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INDEX TO APPELLANT’S APPENDIX IN CHRONOLOGICAL ORDER 
 

EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Complaint and Application for Order to  
Show Cause (Cause No. 17.0050) 

05/09/17 I AA000001 – 
AA000010 

Application for Subpoena Duces Tecum to 
Home Warranty Administrator of Nevada, Inc. 
dba Choice Home Warranty (“HWAN”)  
(Cause No. 17.0050) 

05/09/17 I AA000011 – 
AA000014 

Order to Show Cause (Cause No. 17.0050) 05/11/17 I AA000015 – 
AA000018 

Subpoena Duces Tecum to HWAN  
(Cause No. 17.0050) 

05/11/17 I AA000019 –  
AA000022 

Petition to Enlarge Time to Respond to 
Subpoena Duces Tecum, with cover letter 
(Cause No. 17.0050) 

06/01/17 I AA000023 –  
AA000029 

Notice of Non-Opposition to Respondent’s 
Request for Extension of Time to Comply with 
Subpoena Duces Tecum (Cause No. 17.0050) 

06/01/17 I AA000030 – 
AA000031 

Order on Petition to Enlarge Time to Respond to 
Subpoena Duces Tecum (Cause No. 17.0050) 

06/05/17 I AA000032 –  
AA000035 

Second Request for Extension of Time to 
Comply with Subpoena Duces Tecum  
(Cause No. 17.0050) 

06/14/17 I AA000036 – 
AA000039 

Notice of Non-Opposition to Respondent’s 
Second Request for Extension of Time to 
Comply with Subpoena Duces Tecum  
(Cause No. 17.0050) 

06/16/17 I AA000040 –  
AA000041 

Joint Request to Continue Hearing  
(Cause No. 17.0050) 

06/20/17 I AA000042 –  
AA000044 

Order on Motion Requesting Extension of Time 
and Order on Joint Request for Continuance 
(Cause No. 17.0050) 

06/22/17 I AA000045 – 
AA000047 

Pre-hearing Order (Cause No. 17.0050) 06/22/17 I AA000048 – 
AA000053 

Motion for Pre-hearing Deposition Subpoenas 
or, in the alternative, Application for Hearing 
Subpoenas and Application for Subpoena 
Duces Tecum (Cause No. 17.0050) 

07/14/17 I AA000054 –  
AA000064 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Second Application for Subpoena Duces 
Tecum (Cause No. 17.0050) 

07/19/17 I AA000065 –  
AA000071 

Request to Continue Hearing  
(Cause No. 17.0050) 

07/20/17 I AA000072 –  
AA000073 

Limited Opposition to Motion for Pre-hearing 
Deposition Subpoenas or, in the alternative, 
Application for Hearing Subpoenas and 
Application for Subpoena Duces Tecum (Cause 
No. 17.0050) 

07/21/17 I AA000074 – 
AA000076 

Notice of No Opposition to Request to 
Continue Hearing (Cause No. 17.0050) 

07/24/17 I AA000077 –  
AA000078 

Subpoena Duces Tecum to HWAN  
(Cause No. 17.0050) 

07/26/17 I AA000079 – 
AA000083 

Order on Motions (Cause No. 17.0050) 07/27/17 I AA000084 – 
AA000091 

Subpoena for Appearance at Hearing to  
Dolores Bennett (Cause No. 17.0050) 

08/04/17 I AA000092 –  
AA000095 

Subpoena for Appearance at Hearing to  
Sanja Samardzija (Cause No. 17.0050) 

08/04/17 I AA000096 – 
AA000099 

Subpoena for Appearance at Hearing to  
Vincent Capitini (Cause No. 17.0050) 

08/04/17 I AA000100 – 
AA000103 

Subpoena Duces Tecum to the Commissioner 
of the State of Nevada Division of Insurance 
(the “Division”) (Cause No. 17.0050) 

08/09/17 I AA000104 –  
AA000108 

Subpoena for Appearance at Hearing to  
Chloe Stewart (Cause No. 17.0050) 

08/09/17 I AA000109 – 
AA000112 

Subpoena for Appearance at Hearing to  
Derrick Dennis (Cause No. 17.0050) 

08/09/17 I AA000113 – 
AA000116 

Subpoena for Appearance at Hearing to 
Geoffrey Hunt (Cause No. 17.0050) 

08/09/17 I AA000117 –  
AA000120 

Subpoena for Appearance at Hearing to  
Linda Stratton (Cause No. 17.0050) 

08/09/17 I AA000121 –  
AA000124 

Subpoena for Appearance at Hearing to the 
State of Nevada, Division of Insurance Person 
Most Knowledgeable as to the Creation of the 
Division’s Annual Renewal Application Forms 
(Cause No. 17.0050) 

08/09/17 I AA000125 –  
AA000128 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Subpoena for Appearance at Hearing to the 
State of Nevada, Division of Insurance Person 
Most Knowledgeable as to the Date of the 
Division’s Knowledge of the Violations Set 
Forth in the Division’s Complaint on File in 
this Cause (Cause No. 17.0050) 

08/09/17 I AA000129 –  
AA000132 

Subpoena for Appearance at Hearing to  
Vicki Folster (Cause No. 17.0050) 

08/09/17 I AA000133 – 
AA000136 

Subpoena for Appearance at Hearing to  
Kim Kuhlman (Cause No. 17.0050) 

08/09/17 I AA000137 –  
AA000140 

Subpoena for Appearance at Hearing to Martin 
Reis (Cause No. 17.0050) 

08/09/17 I AA000141 – 
AA000144 

Subpoena for Appearance at Hearing to  
Mary Strong (Cause No. 17.0050) 

08/09/17 I AA000145 –  
AA000148 

Joint Request for Pre-hearing Conference  
(Cause No. 17.0050) 

08/16/17 I AA000149 – 
AA000152 

Order Setting Pre-hearing Conference  
(Cause No. 17.0050) 

08/17/17 I AA000153 –  
AA000158 

Order on Joint Application to Conduct 
Deposition (Cause No. 17.0050) 

08/17/17 I AA000159 –  
AA000164 

Joint Application to Conduct Deposition to 
Preserve Hearing Testimony (Cause No. 17.0050) 

08/21/17 I AA000165 –  
AA000168 

Amended Complaint and Application for Order 
to Show Cause (Cause No. 17.0050) 

09/05/17 I AA000169 – 
AA000177 

Division’s Pre-hearing Statement  
(Cause No. 17.0050) 

09/06/17 I AA000178 – 
AA000188 

Proposed Hearing Exhibits and Witness List by 
Division (Cause No. 17.0050) (Exhibits 1, 3, 6, 
8-11, 13-20, 24-29, and 38-40 excluded from 
appendix as irrelevant to this appeal) 

09/06/17 II AA000189 – 
AA000275 

Hearing Exhibit List by HWAN  
(Cause No. 17.0050) (Exhibits D, F-H, J-K, M-
N, W-X, and HH excluded from appendix as 
irrelevant to this appeal) 

09/06/17 III AA000276 –  
AA000499 

HWAN’s Pre-hearing Statement  
(Cause No. 17.0050) 

09/08/17 IV AA000500 – 
AA000513 

List of Hearing Witnesses by HWAN  
(Cause No. 17.0050) 

09/08/17 IV AA000514 –  
AA000517 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Updated Hearing Exhibits and Updated Witness 
List by Division (Cause No. 17.0050)  
(Exhibits 41-42 excluded from appendix as 
irrelevant to this appeal) 

09/08/17 IV AA000518 – 
AA000521 

HWAN’s Notice of Intent to File Supplemental 
Hearing Exhibits and Amended Hearing Exhibit 
List (Cause No. 17.0050) 

09/11/17 IV AA000522 – 
AA000582 

Transcript of Hearing Proceedings  
on September 12, 2017 (Cause No. 17.0050) 

09/12/17 IV-V 
 

AA000583 –  
AA000853 

Transcript of Hearing Proceedings  
on September 13, 2017 (Cause No. 17.0050) 

09/13/17 V-VI 
 

AA000854 – 
AA001150 

Transcript of Hearing Proceedings  
on September 14, 2017 (Cause No. 17.0050) 

09/14/17 VII AA001151 –  
AA001270 

HWAN’s Notice of Filing Supplemental 
Hearing Exhibit SS (Cause No. 17.0050) 

09/21/17 VII AA001271 – 
AA001295 

Order regarding Post-hearing Briefs and Written 
Closing Arguments (Cause No. 17.0050) 

10/13/17 VII AA001296 – 
AA001298 

Division’s Post-hearing Brief Pursuant to Order 
(Cause No. 17.0050) 

10/30/17 VII AA001299 –  
AA001307 

HWAN’s Post-hearing Brief on Hearing 
Officer’s Inquiry (Cause No. 17.0050) 

10/30/17 VII AA001308 –  
AA001325 

Motion to Strike Portions of the Division’s 
Post-hearing Brief (Cause No. 17.0050) 

11/13/17 VII AA001326 – 
AA001332 

Division’s Opposition to Respondent’s  
Motion to Strike Portions of the Division’s 
Post-hearing Brief (Cause No. 17.0050) 

11/14/17 VII AA001333 – 
AA001338 

Order regarding Motion to Strike and Written 
Closing Arguments (Cause No. 17.0050) 

11/14/17 VII AA001339 –  
AA001340 

Division’s Closing Statement  
(Cause No. 17.0050) 

11/17/17 VII AA001341 – 
AA001358 

HWAN’s Closing Argument  
(Cause No. 17.0050) 

11/22/17 VIII AA001359 – 
AA001378 

Findings of Fact, Conclusions of Law,  
Order of Hearing Officer, and Final Order  
of the Commissioner (Cause No. 17.0050) 

12/18/17 VIII AA001379 – 
AA001409 

Affirmation (Initial Appearance)  
(Case No. 17 OC 00269 1B) 

12/22/17 VIII AA001410 – 
AA001411 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Petition for Judicial Review  
(Case No. 17 OC 00269 1B) 

12/22/17 VIII AA001412 – 
AA001458 

Civil Cover Sheet  
(Case No. 17 OC 00269 1B) 

12/22/17 VIII AA001459 

Order for Briefing Schedule  
(Case No. 17 OC 00269 1B) 

12/26/17 VIII AA001460 – 
AA001462 

Affidavit of Service of Petition for Judicial 
Review on State of Nevada, Department of 
Business and Industry, Division of Insurance –
Attorney General (Case No. 17 OC 00269 1B) 

01/02/18 VIII AA001463 – 
AA001464 

Affidavit of Service of Petition for Judicial Review 
on State of Nevada, Department of Business and 
Industry, Division of Insurance –Commissioner  
of Insurance (Case No. 17 OC 00269 1B) 

01/02/18 VIII AA001465 

Administrative Record  
(Case No. 17 OC 00269 1B) 

01/12/18 VIII AA001466 – 
AA001470 

Motion for Stay of Final Administrative 
Decision Pursuant to NRS 233B.140  
(Case No. 17 OC 00269 1B) 

01/16/18 VIII AA001471 – 
AA001486 

Statement of Intent to Participate  
(Case No. 17 OC 00269 1B) 

01/19/18 VIII AA001487 – 
AA001489 

Division’s Opposition to Motion for Stay of 
Final Administrative Decision Pursuant to NRS 
233B.140 (Case No. 17 OC 00269 1B) 

01/30/18 VIII AA001490 –  
AA001503 

Supplement to Division’s Opposition to Motion 
for Stay of Final Administrative Decision 
Pursuant to NRS 233B.140  
(Case No. 17 OC 00269 1B) 

01/31/18 VIII AA001504 – 
AA001537 

Reply in Support of Motion for Stay of Final 
Administrative Decision Pursuant to NRS 
233B.140 (Case No. 17 OC 00269 1B) 

02/08/18 VIII AA001538 –  
AA001548 

Request for Submission of Motion for Stay of 
Final Administrative Decision Pursuant to NRS 
233B.140 (Case No. 17 OC 00269 1B) 

02/08/18 VIII AA001549 –  
AA001551 

Notice of Entry of Order Denying Motion for 
Stay (Case No. 17 OC 00269 1B) 

02/16/18 VIII AA001552 –  
AA001559 

Petitioner’s Opening Brief in Support of Petition 
for Judicial Review (Case No. 17 OC 00269 1B) 

02/16/18 IX AA001560 – 
AA001599 

Stipulation and Order for Interpleading of Fines 
Pending Final Decision (Case No. 17 OC 00269 1B) 

03/15/18 IX AA001600 –  
AA001601 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Respondent’s Answering Brief  
(Case No. 17 OC 00269 1B) 

03/19/18 IX AA001602 –  
AA001641 

Certificate of Service of Stipulation and Order 
for Interpleading of Fines Pending Final 
Decision (Case No. 17 OC 00269 1B) 

03/28/18 IX AA001642 – 
AA001643 

Reply Brief in Support of Petition for Judicial 
Review (Case No. 17 OC 00269 1B) 

04/11/18 IX AA001644 – 
AA001662 

Motion for Leave to Present Additional 
Evidence (Case No. 17 OC 00269 1B) 

04/19/18 IX AA001663 –  
AA001680 

Opposition to Motion for Leave to Present 
Additional Evidence (Case No. 17 OC 00269 1B) 

05/04/18 IX AA001681 –  
AA001687 

Reply in Support of Petitioner’s Motion for 
Leave to Present Additional Evidence  
(Case No. 17 OC 00269 1B) 

05/14/18 IX AA001688 – 
AA001701 

Request for Submission of Petitioner’s Motion 
for Leave to Present Additional Evidence and 
Petitioner’s Request for Hearing on its Motion 
for Leave to Present Additional Evidence  
(Case No. 17 OC 00269 1B) 

05/14/18 IX AA001702 –  
AA001704 

Order to Set for Hearing  
(Case No. 17 OC 00269 1B) 

05/16/18 IX AA001705 –  
AA001706 

Hearing Date Memo  
(Case No. 17 OC 00269 1B) 

06/06/18 IX AA001707 

Transcript of Hearing Proceedings on  
August 6, 2018 (Case No. 17 OC 00269 1B) 

08/06/18 IX AA001708 – 
AA001731 

Order Granting Petitioner’s Motion for Leave 
to Present Additional Evidence  
(Case No. 17 OC 00269 1B) 

09/06/18 IX AA001732 –  
AA001735 

Order regarding Exhibits KK, LL & MM 
(Cause No. 17.0050) 

10/31/18 IX AA001736 – 
AA001738 

HWAN’s Brief regarding Exhibits KK, LL, and 
MM (Cause No. 17.0050) 

11/13/18 IX AA001739 –  
AA001745 

Division’s Opposition to HWAN’s Proposed 
Exhibits KK, LL, and MM (Cause No. 17.0050) 

11/20/18 IX AA001746 –  
AA001753 

HWAN’s Reply to Division’s Opposition  
to its Brief regarding Exhibits KK, LL  
and MM (Cause No. 17.0050) 

11/21/18 IX AA001754 –  
AA001758 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Order on Remand (Cause No. 17.0050) 01/22/19 IX AA001759 – 

AA001767 
Substitution of Attorney (Cause No. 17.0050) 01/24/19 IX AA001768 – 

AA001770 
Substitution of Attorney  
(Case No. 17 OC 00269 1B) 

01/25/19 IX AA001771 – 
AA001773 

Notice of Filing Hearing Officer’s Administrative 
Order (Case No. 17 OC 00269 1B) 

01/28/19 X AA001774 – 
AA001787 

Notice of Amendment to Record on Appeal 
(Case No. 17 OC 00269 1B) 

02/01/19 X AA001788 – 
AA001801 

Motion for Leave to File Supplemental 
Memorandum of Points and Authorities Pursuant 
to NRS 233B.133 and Amend the Record on 
Appeal (Case No. 17 OC 00269 1B) 

02/22/19 X AA001802 – 
AA001961 

Notice of Non-Opposition to Petitioner’s Motion 
for Leave to File Supplemental Memorandum of 
Points and Authorities Pursuant to NRS 
233B.133 and Amend the Record on Appeal and 
Notice of Submission of Proposed Order (Case 
No. 17 OC 00269 1B) 

03/12/19 X AA001962 –  
AA001968 

Request for Submission of Motion for Leave to 
File Supplemental Memorandum of Points and 
Authorities Pursuant to NRS 233B.133 (Case 
No. 17 OC 00269 1B) 

03/12/19 X AA001969 –  
AA001971 

Order Granting Petitioner’s Motion for Leave 
to File Supplemental Memorandum of Points 
and Authorities Pursuant to NRS 233B.133 and 
Amend the Record on Appeal  
(Case No. 17 OC 00269 1B) 

03/13/19 X AA001972 – 
AA001973 

Stipulation and Order (1) Withdrawing Notice of 
Non-Opposition and Request for Submission of 
Motion for Leave to File Supplemental Memo of 
Points and Authorities Pursuant to NRS 
233B.133 and Amend the Record on Appeal; and 
(2) Extending the Time for Opposition to and 
Reply in Support of Motion for Leave to File 
Supplemental Memo of Points and Authorities 
Pursuant to NRS 233B.133 and Amend the 
Record on Appeal (Case No. 17 OC 00269 1B) 

03/25/19 X AA001974 – 
AA001976 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Notice of Entry of Order for Stipulation regarding 
(1) Withdrawing Notice of Non-Opposition and 
Request for Submission of Motion for Leave to 
File Supplemental Memo of Points and 
Authorities Pursuant to NRS 233B.133 and 
Amend the Record on Appeal; and (2) Extending 
the Time for Opposition to and Reply in Support 
of Motion for Leave to File Supplemental Memo 
of Points and Authorities Pursuant to NRS 
233B.133 and Amend the Record on Appeal 
(Case No. 17 OC 00269 1B) 

04/01/19 X AA001977 – 
AA001982 

Division’s Opposition to Motion for Leave to 
File Supplemental Memorandum of Points and 
Authorities Pursuant to NRS 233B.133 and 
Amend the Record on Appeal (erroneously filed 
in Case No. 19 OC 00015 1B) 

04/03/19 XI AA001983 –  
AA002003 

Reply Memorandum of Points and Authorities in 
Support of Petitioner’s Motion for Leave to File 
Supplemental Memorandum of Points and 
Authorities Pursuant to NRS 233B.133 and 
Amend the Record on Appeal  
(Case No. 17 OC 00269 1B) 

04/15/19 XI AA002004 –  
AA002008 

Request for Submission of Motion for  
Leave to File Supplemental Memorandum  
of Points and Authorities Pursuant to NRS 
233B.133 and Amend the Record on Appeal  
(Case No. 17 OC 00269 1B) 

05/06/19 XI AA002009 –  
AA002011 

Order Denying Request for Submission (Case 
No. 17 OC 00269 1B) 

05/08/19 XI AA002012 – 
AA002013 

Notice of Entry of Order Denying Request for 
Submission (Case No. 17 OC 00269 1B) 

05/21/19 XI AA002014 – 
AA002018 

Notice of Entry of Order Granting Petitioner’s 
Motion for Leave to File Supplemental 
Memorandum of Points and Authorities 
Pursuant to NRS 233B.133 and Amend the 
Record on Appeal (Case No. 17 OC 00269 1B) 

05/21/19 XI AA002019 –  
AA002023 

Petitioner’s Supplemental Memorandum of 
Points and Authorities Pursuant to NRS 
233B.133 (Case No. 17 OC 00269 1B) 

05/28/19 XI AA002024 – 
AA002138 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Notice of Amendment to Record on Appeal 
(Case No. 17 OC 00269 1B) 

05/28/19 XI AA002139 –  
AA002169 

Joint Motion for Clarification and/or 
Reconsideration of the May 8, 2019 Order 
Denying Request for Submission  
(Case No. 17 OC 00269 1B) 

05/30/19 XI AA002170 –  
AA002173 

Request for Submission of Joint Motion for 
Clarification and/or Reconsideration of the May 
8, 2019 Order Denying Request for Submission 
(Case No. 17 OC 00269 1B) 

05/31/19 XI AA002174 –  
AA002176 

Order on Joint Motion for Clarification and/or 
Reconsideration of the May 8, 2019 Order 
Denying Request for Submission  
(Case No. 17 OC 00269 1B) 

06/05/19 XI AA002177 –  
AA002179 

Notice of Entry of Order on Joint Motion for 
Clarification and/or Reconsideration of the May 
8, 2019 Order Denying Request for Submission 
(Case No. 17 OC 00269 1B) 

06/06/19 XI AA002180 – 
AA002185 

Order Granting Petitioner’s Motion for Leave 
to File Supplemental Memorandum of Points 
and Authorities Pursuant to NRS 233B.133 and 
Amend the Record on Appeal  
(Case No. 17 OC 00269 1B) 

06/18/19 XI AA002186 –  
AA002189 

Notice of Entry of Order Granting Petitioner’s 
Motion for Leave to File Supplemental 
Memorandum of Points and Authorities 
Pursuant to NRS 233B.133 and Amend the 
Record on Appeal (Case No. 17 OC 00269 1B) 

07/10/19 XI AA002190 – 
AA002194 

Respondents’ Response to Petitioner’s 
Supplemental Memorandum of Points and 
Authorities Pursuant to NRS 233B.133  
(Case No. 17 OC 00269 1B) 

08/08/19 XII AA002195 –  
AA002209 

Petitioner’s Reply in Support of its 
Supplemental Memorandum of Points and 
Authorities Pursuant to NRS 233B.133  
(Case No. 17 OC 00269 1B)  

08/15/19 XII AA002210 –  
AA002285 

Request for Hearing on Petition for Judicial 
Review Pursuant to NRS 233B.133(4)  
(Case No. 17 OC 00269 1B) 

08/15/19 XII AA002286 –  
AA002288 



 

10 
 

EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Notice to Set (Case No. 17 OC 00269 1B)  08/15/19 XII AA002289 – 

AA002291 
Hearing Date Memo  
(Case No. 17 OC 00269 1B) 

08/28/19 XII AA002292 –  
AA002294 

Legislative History Statement Regarding  
NRS 690C.325(1) and NRS 690C.330  
(Case No. 17 OC 00269 1B) 

11/06/19 XII AA002295 –  
AA002358 

Respondent’s Statement of Legislative History of 
NRS 690C.325 (Case No. 17 OC 00269 1B) 

11/06/19 XII AA002359 –  
AA002383 

Transcript of Hearing Proceedings on November 
7, 2019 (Case No. 17 OC 00269 1B) 

11/07/19 XIII AA002384 –  
AA002455 

Motion for Leave of Court Pursuant to FJDCR 
15(10) and DCR 13(7) for Limited 
Reconsideration of Findings Pertaining to 
HWAN’s Petition for Judicial Review  
(Case No. 17 OC 00269 1B) 

11/15/19 XIII AA002456 –  
AA002494 

Notice of Submission of Competing Proposed 
Order (Case No. 17 OC 00269 1B) 

11/22/19 XIII AA002495 –  
AA002516 

Order Affirming in Part, and Modifying in Part, 
Findings of Fact, Conclusions of Law, Order of 
the Hearing Officer, and Final Order of the 
Commissioner in Cause No 17.0050 in the Matter 
of Home Warranty Administrator of Nevada, Inc. 
dba Choice Home Warranty  
(Case No. 17 OC 00269 1B) 

11/25/19 XIII AA002517 –  
AA002521 

Notice of Entry of Order Affirming in Part, and 
Modifying in Part, Findings of Fact, Conclusions 
of Law, Order of the Hearing Officer, and Final 
Order of the Commissioner in Cause No 17.0050 
in the Matter of Home Warranty Administrator of 
Nevada, Inc. dba Choice Home Warranty (Case 
No. 17 OC 00269 1B) 

11/27/19 XIII AA002522 – 
AA002530 

Respondent’s Opposition to Petitioner’s Motion 
for Leave of Court for Limited Reconsideration 
of Court’s Findings on HWAN’s Petition for 
Judicial Review  
(Case No. 17 OC 00269 1B) 

11/27/19 XIII AA002531 –  
AA002541 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Reply in Support of Motion for Leave of Court 
Pursuant to FJDCR 15(10) and DCR 13(7) for 
Limited Reconsideration of Findings Pertaining 
to HWAN’s Petition for Judicial Review (Case 
No. 17 OC 00269 1B) 

12/04/19 XIII AA002542 –  
AA002570 

Request for Submission of Motion for Leave of 
Court Pursuant to FJDCR 15(10) and DCR 
13(7) for Limited Reconsideration of Findings 
Pertaining to HWAN’s Petition for Judicial 
Review (Case No. 17 OC 00269 1B) 

12/04/19 XIII AA002571 – 
AA002573 

Motion for Order Shortening Time for Briefing 
and Decision of Motion for Stay Pending 
Appeal Pursuant to NRCP 62(D)  
(Case No. 17 OC 00269 1B) 

12/06/19 XIII AA002574 – 
AA002582 

Motion for Stay Pending Appeal Pursuant to 
NRCP 62(D) (Case No. 17 OC 00269 1B) 

12/06/19 XIV AA002583 –  
AA002639 

Case Appeal Statement  
(Case No. 17 OC 00269 1B) 

12/06/19 XIV AA002640 –  
AA002645 

Notice of Appeal (Case No. 17 OC 00269 1B) 12/06/19 XIV AA002646 –  
AA002693 

Opposition to Petitioner’s Motion for Order 
Shortening Time for Briefing and Decision on 
Motion for Stay Pending Appeal Pursuant to 
NRCP 62(D) (Case No. 17 OC 00269 1B) 

12/09/19 XIV AA002694 – 
AA002698 

Order Denying Petitioner’s Motion for Leave of 
Court for Limited Reconsideration of Court’s 
Findings on HWAN’s Petition for Judicial 
Review (Case No. 17 OC 00269 1B) 

12/09/19 XIV AA002699 – 
AA002702 

Request for Submission of Motion for Order 
Shortening Time for Briefing and Decision on 
Motion for Stay Pending Appeal Pursuant to 
NRCP 62(D) (Case No. 17 OC 00269 1B) 

12/10/19 XIV AA002703 –  
AA002705 

Reply in Support of Motion for Order 
Shortening Time for Briefing and Decision of 
Motion for Stay Pending Appeal Pursuant to 
NRCP 62(D) (Case No. 17 OC 00269 1B) 

12/10/19 XIV AA002706 – 
AA002716 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Notice of Entry of Order Denying Petitioner’s 
Motion for Leave of Court for Limited 
Reconsideration of Court’s Findings on 
HWAN’s Petition for Judicial Review  
(Case No. 17 OC 00269 1B) 

12/11/19 XIV AA002717 –  
AA002723 

Order Denying Petitioner’s Motion for Order 
Shortening Time for Briefing and Decision on 
Motion for Stay Pending Appeal Pursuant to 
NRCP 62(D) (Case No. 17 OC 00269 1B) 

12/12/19 XIV AA002724 –  
AA002725 

Notice of Entry of Order Denying Petitioner’s 
Motion for Order Shortening Time for Briefing 
and Decision on Motion for Stay Pending 
Appeal Pursuant to NRCP 62(D) (Case No. 17 
OC 00269 1B) 

12/18/19 XIV AA002726 –  
AA002731 

Division’s Opposition to Petitioner’s Motion 
for Stay (Case No. 17 OC 00269 1B) 

12/19/19 XIV AA002732 – 
AA002741 

Reply in Support of Motion for Stay Pending 
Appeal Pursuant to NRCP 62(D)  
(Case No. 17 OC 00269 1B) 

12/26/19 XIV AA002742 –  
AA002755 

Request for Submission of Motion to Stay 
Pending Appeal Pursuant to NRCP 62(D)  
(Case No. 17 OC 00269 1B) 

12/26/19 XIV AA002756 – 
AA002758 

Order Denying Petitioner’s Motion for Stay 
Pending Appeal (Case No. 17 OC 00269 1B)  

12/31/19 XIV AA002759 – 
AA002764 

Notice of Entry of Order Denying Petitioner’s 
Motion for Stay Pending Appeal Pursuant to 
NRCP 62(D) (Case No. 17 OC 00269 1B) 

01/07/20 XIV AA002765 – 
AA002775 
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INDEX TO APPELLANT’S APPENDIX IN ALPHABETICAL ORDER 
 

EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Administrative Record  
(Case No. 17 OC 00269 1B) 

01/12/18 VIII AA001466 – 
AA001470 

Affidavit of Service of Petition for Judicial 
Review on State of Nevada, Department of 
Business and Industry, Division of Insurance –
Attorney General (Case No. 17 OC 00269 1B) 

01/02/18 VIII AA001463 – 
AA001464 

Affidavit of Service of Petition for Judicial Review 
on State of Nevada, Department of Business and 
Industry, Division of Insurance –Commissioner  
of Insurance (Case No. 17 OC 00269 1B) 

01/02/18 VIII AA001465 

Affirmation (Initial Appearance)  
(Case No. 17 OC 00269 1B) 

12/22/17 VIII AA001410 – 
AA001411 

Amended Complaint and Application for Order 
to Show Cause (Cause No. 17.0050) 

09/05/17 I AA000169 – 
AA000177 

Application for Subpoena Duces Tecum to 
Home Warranty Administrator of Nevada, Inc. 
dba Choice Home Warranty (“HWAN”)  
(Cause No. 17.0050) 

05/09/17 I AA000011 – 
AA000014 

Case Appeal Statement  
(Case No. 17 OC 00269 1B) 

12/06/19 XIV AA002640 –  
AA002645 

Certificate of Service of Stipulation and Order 
for Interpleading of Fines Pending Final 
Decision (Case No. 17 OC 00269 1B) 

03/28/18 IX AA001642 – 
AA001643 

Civil Cover Sheet  
(Case No. 17 OC 00269 1B) 

12/22/17 VIII AA001459 

Complaint and Application for Order to  
Show Cause (Cause No. 17.0050) 

05/09/17 I AA000001 – 
AA000010 

Division’s Closing Statement  
(Cause No. 17.0050) 

11/17/17 VII AA001341 – 
AA001358 

Division’s Opposition to HWAN’s Proposed 
Exhibits KK, LL, and MM (Cause No. 17.0050) 

11/20/18 IX AA001746 –  
AA001753 

Division’s Opposition to Motion for Leave to 
File Supplemental Memorandum of Points and 
Authorities Pursuant to NRS 233B.133 and 
Amend the Record on Appeal (erroneously filed 
in Case No. 19 OC 00015 1B) 

04/03/19 XI AA001983 –  
AA002003 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Division’s Opposition to Motion for Stay of 
Final Administrative Decision Pursuant to NRS 
233B.140 (Case No. 17 OC 00269 1B) 

01/30/18 VIII AA001490 –  
AA001503 

Division’s Opposition to Petitioner’s Motion 
for Stay (Case No. 17 OC 00269 1B) 

12/19/19 XIV AA002732 – 
AA002741 

Division’s Opposition to Respondent’s  
Motion to Strike Portions of the Division’s 
Post-hearing Brief (Cause No. 17.0050) 

11/14/17 VII AA001333 – 
AA001338 

Division’s Post-hearing Brief Pursuant to Order 
(Cause No. 17.0050) 

10/30/17 VII AA001299 –  
AA001307 

Division’s Pre-hearing Statement  
(Cause No. 17.0050) 

09/06/17 I AA000178 – 
AA000188 

Findings of Fact, Conclusions of Law,  
Order of Hearing Officer, and Final Order  
of the Commissioner (Cause No. 17.0050) 

12/18/17 VIII AA001379 – 
AA001409 

Hearing Date Memo  
(Case No. 17 OC 00269 1B) 

06/06/18 IX AA001707 

Hearing Date Memo  
(Case No. 17 OC 00269 1B) 

08/28/19 XII AA002292 –  
AA002294 

Hearing Exhibit List by HWAN  
(Cause No. 17.0050) (Exhibits D, F-H, J-K, M-
N, W-X, and HH excluded from appendix as 
irrelevant to this appeal) 

09/06/17 III AA000276 –  
AA000499 

HWAN’s Brief regarding Exhibits KK, LL, and 
MM (Cause No. 17.0050) 

11/13/18 IX AA001739 –  
AA001745 

HWAN’s Closing Argument  
(Cause No. 17.0050) 

11/22/17 VIII AA001359 – 
AA001378 

HWAN’s Notice of Filing Supplemental 
Hearing Exhibit SS (Cause No. 17.0050) 

09/21/17 VII AA001271 – 
AA001295 

HWAN’s Notice of Intent to File Supplemental 
Hearing Exhibits and Amended Hearing Exhibit 
List (Cause No. 17.0050) 

09/11/17 IV AA000522 – 
AA000582 

HWAN’s Post-hearing Brief on Hearing 
Officer’s Inquiry (Cause No. 17.0050) 

10/30/17 VII AA001308 –  
AA001325 

HWAN’s Pre-hearing Statement  
(Cause No. 17.0050) 

09/08/17 IV AA000500 – 
AA000513 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
HWAN’s Reply to Division’s Opposition  
to its Brief regarding Exhibits KK, LL  
and MM (Cause No. 17.0050) 

11/21/18 IX AA001754 –  
AA001758 

Joint Application to Conduct Deposition to 
Preserve Hearing Testimony (Cause No. 17.0050) 

08/21/17 I AA000165 –  
AA000168 

Joint Motion for Clarification and/or 
Reconsideration of the May 8, 2019 Order 
Denying Request for Submission  
(Case No. 17 OC 00269 1B) 

05/30/19 XI AA002170 –  
AA002173 

Joint Request for Pre-hearing Conference  
(Cause No. 17.0050) 

08/16/17 I AA000149 – 
AA000152 

Joint Request to Continue Hearing  
(Cause No. 17.0050) 

06/20/17 I AA000042 –  
AA000044 

Legislative History Statement Regarding  
NRS 690C.325(1) and NRS 690C.330  
(Case No. 17 OC 00269 1B) 

11/06/19 XII AA002295 –  
AA002358 

Limited Opposition to Motion for Pre-hearing 
Deposition Subpoenas or, in the alternative, 
Application for Hearing Subpoenas and 
Application for Subpoena Duces Tecum (Cause 
No. 17.0050) 

07/21/17 I AA000074 – 
AA000076 

List of Hearing Witnesses by HWAN  
(Cause No. 17.0050) 

09/08/17 IV AA000514 –  
AA000517 

Motion for Leave of Court Pursuant to FJDCR 
15(10) and DCR 13(7) for Limited 
Reconsideration of Findings Pertaining to 
HWAN’s Petition for Judicial Review  
(Case No. 17 OC 00269 1B) 

11/15/19 XIII AA002456 –  
AA002494 

Motion for Leave to File Supplemental 
Memorandum of Points and Authorities Pursuant 
to NRS 233B.133 and Amend the Record on 
Appeal (Case No. 17 OC 00269 1B) 

02/22/19 X AA001802 – 
AA001961 

Motion for Leave to Present Additional 
Evidence (Case No. 17 OC 00269 1B) 

04/19/18 IX AA001663 –  
AA001680 

Motion for Order Shortening Time for Briefing 
and Decision of Motion for Stay Pending 
Appeal Pursuant to NRCP 62(D)  
(Case No. 17 OC 00269 1B) 

12/06/19 XIII AA002574 – 
AA002582 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Motion for Pre-hearing Deposition Subpoenas 
or, in the alternative, Application for Hearing 
Subpoenas and Application for Subpoena 
Duces Tecum (Cause No. 17.0050) 

07/14/17 I AA000054 –  
AA000064 

Motion for Stay of Final Administrative 
Decision Pursuant to NRS 233B.140  
(Case No. 17 OC 00269 1B) 

01/16/18 VIII AA001471 – 
AA001486 

Motion for Stay Pending Appeal Pursuant to 
NRCP 62(D) (Case No. 17 OC 00269 1B) 

12/06/19 XIV AA002583 –  
AA002639 

Motion to Strike Portions of the Division’s 
Post-hearing Brief (Cause No. 17.0050) 

11/13/17 VII AA001326 – 
AA001332 

Notice of Amendment to Record on Appeal 
(Case No. 17 OC 00269 1B) 

02/01/19 X AA001788 – 
AA001801 

Notice of Amendment to Record on Appeal 
(Case No. 17 OC 00269 1B) 

05/28/19 XI AA002139 –  
AA002169 

Notice of Appeal (Case No. 17 OC 00269 1B) 12/06/19 XIV AA002646 –  
AA002693 

Notice of Entry of Order Affirming in Part, and 
Modifying in Part, Findings of Fact, Conclusions 
of Law, Order of the Hearing Officer, and Final 
Order of the Commissioner in Cause No 17.0050 
in the Matter of Home Warranty Administrator of 
Nevada, Inc. dba Choice Home Warranty (Case 
No. 17 OC 00269 1B) 

11/27/19 XIII AA002522 – 
AA002530 

Notice of Entry of Order Denying Motion for 
Stay (Case No. 17 OC 00269 1B) 

02/16/18 VIII AA001552 –  
AA001559 

Notice of Entry of Order Denying Petitioner’s 
Motion for Leave of Court for Limited 
Reconsideration of Court’s Findings on 
HWAN’s Petition for Judicial Review  
(Case No. 17 OC 00269 1B) 

12/11/19 XIV AA002717 –  
AA002723 

Notice of Entry of Order Denying Petitioner’s 
Motion for Order Shortening Time for Briefing 
and Decision on Motion for Stay Pending 
Appeal Pursuant to NRCP 62(D) (Case No. 17 
OC 00269 1B) 

12/18/19 XIV AA002726 –  
AA002731 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Notice of Entry of Order Denying Petitioner’s 
Motion for Stay Pending Appeal Pursuant to 
NRCP 62(D) (Case No. 17 OC 00269 1B) 

01/07/20 XIV AA002765 – 
AA002775 

Notice of Entry of Order Denying Request for 
Submission (Case No. 17 OC 00269 1B) 

05/21/19 XI AA002014 – 
AA002018 

Notice of Entry of Order for Stipulation regarding 
(1) Withdrawing Notice of Non-Opposition and 
Request for Submission of Motion for Leave to 
File Supplemental Memo of Points and 
Authorities Pursuant to NRS 233B.133 and 
Amend the Record on Appeal; and (2) Extending 
the Time for Opposition to and Reply in Support 
of Motion for Leave to File Supplemental Memo 
of Points and Authorities Pursuant to NRS 
233B.133 and Amend the Record on Appeal 
(Case No. 17 OC 00269 1B) 

04/01/19 X AA001977 – 
AA001982 

Notice of Entry of Order Granting Petitioner’s 
Motion for Leave to File Supplemental 
Memorandum of Points and Authorities 
Pursuant to NRS 233B.133 and Amend the 
Record on Appeal (Case No. 17 OC 00269 1B) 

05/21/19 XI AA002019 –  
AA002023 

Notice of Entry of Order Granting Petitioner’s 
Motion for Leave to File Supplemental 
Memorandum of Points and Authorities 
Pursuant to NRS 233B.133 and Amend the 
Record on Appeal (Case No. 17 OC 00269 1B) 

07/10/19 XI AA002190 – 
AA002194 

Notice of Entry of Order on Joint Motion for 
Clarification and/or Reconsideration of the May 
8, 2019 Order Denying Request for Submission 
(Case No. 17 OC 00269 1B) 

06/06/19 XI AA002180 – 
AA002185 

Notice of Filing Hearing Officer’s Administrative 
Order (Case No. 17 OC 00269 1B) 

01/28/19 X AA001774 – 
AA001787 

Notice of No Opposition to Request to 
Continue Hearing (Cause No. 17.0050) 

07/24/17 I AA000077 –  
AA000078 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Notice of Non-Opposition to Petitioner’s Motion 
for Leave to File Supplemental Memorandum of 
Points and Authorities Pursuant to NRS 
233B.133 and Amend the Record on Appeal and 
Notice of Submission of Proposed Order (Case 
No. 17 OC 00269 1B) 

03/12/19 X AA001962 –  
AA001968 

Notice of Non-Opposition to Respondent’s 
Request for Extension of Time to Comply with 
Subpoena Duces Tecum (Cause No. 17.0050) 

06/01/17 I AA000030 – 
AA000031 

Notice of Non-Opposition to Respondent’s 
Second Request for Extension of Time to 
Comply with Subpoena Duces Tecum  
(Cause No. 17.0050) 

06/16/17 I AA000040 –  
AA000041 

Notice of Submission of Competing Proposed 
Order (Case No. 17 OC 00269 1B) 

11/22/19 XIII AA002495 –  
AA002516 

Notice to Set (Case No. 17 OC 00269 1B)  08/15/19 XII AA002289 – 
AA002291 

Opposition to Motion for Leave to Present 
Additional Evidence (Case No. 17 OC 00269 1B) 

05/04/18 IX AA001681 –  
AA001687 

Opposition to Petitioner’s Motion for Order 
Shortening Time for Briefing and Decision on 
Motion for Stay Pending Appeal Pursuant to 
NRCP 62(D) (Case No. 17 OC 00269 1B) 

12/09/19 XIV AA002694 – 
AA002698 

Order Affirming in Part, and Modifying in Part, 
Findings of Fact, Conclusions of Law, Order of 
the Hearing Officer, and Final Order of the 
Commissioner in Cause No 17.0050 in the Matter 
of Home Warranty Administrator of Nevada, Inc. 
dba Choice Home Warranty  
(Case No. 17 OC 00269 1B) 

11/25/19 XIII AA002517 –  
AA002521 

Order Denying Petitioner’s Motion for Leave of 
Court for Limited Reconsideration of Court’s 
Findings on HWAN’s Petition for Judicial 
Review (Case No. 17 OC 00269 1B) 

12/09/19 XIV AA002699 – 
AA002702 

Order Denying Petitioner’s Motion for Order 
Shortening Time for Briefing and Decision on 
Motion for Stay Pending Appeal Pursuant to 
NRCP 62(D) (Case No. 17 OC 00269 1B) 

12/12/19 XIV AA002724 –  
AA002725 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Order Denying Petitioner’s Motion for Stay 
Pending Appeal (Case No. 17 OC 00269 1B)  

12/31/19 XIV AA002759 – 
AA002764 

Order Denying Request for Submission (Case 
No. 17 OC 00269 1B) 

05/08/19 XI AA002012 – 
AA002013 

Order for Briefing Schedule  
(Case No. 17 OC 00269 1B) 

12/26/17 VIII AA001460 – 
AA001462 

Order Granting Petitioner’s Motion for Leave 
to File Supplemental Memorandum of Points 
and Authorities Pursuant to NRS 233B.133 and 
Amend the Record on Appeal  
(Case No. 17 OC 00269 1B) 

03/13/19 X AA001972 – 
AA001973 

Order Granting Petitioner’s Motion for Leave 
to File Supplemental Memorandum of Points 
and Authorities Pursuant to NRS 233B.133 and 
Amend the Record on Appeal  
(Case No. 17 OC 00269 1B) 

06/18/19 XI AA002186 –  
AA002189 

Order Granting Petitioner’s Motion for Leave 
to Present Additional Evidence  
(Case No. 17 OC 00269 1B) 

09/06/18 IX AA001732 –  
AA001735 

Order on Joint Application to Conduct 
Deposition (Cause No. 17.0050) 

08/17/17 I AA000159 –  
AA000164 

Order on Joint Motion for Clarification and/or 
Reconsideration of the May 8, 2019 Order 
Denying Request for Submission  
(Case No. 17 OC 00269 1B) 

06/05/19 XI AA002177 –  
AA002179 

Order on Motion Requesting Extension of Time 
and Order on Joint Request for Continuance 
(Cause No. 17.0050) 

06/22/17 I AA000045 – 
AA000047 

Order on Motions (Cause No. 17.0050) 07/27/17 I AA000084 – 
AA000091 

Order on Petition to Enlarge Time to Respond to 
Subpoena Duces Tecum (Cause No. 17.0050) 

06/05/17 I AA000032 –  
AA000035 

Order on Remand (Cause No. 17.0050) 01/22/19 IX AA001759 – 
AA001767 

Order regarding Exhibits KK, LL & MM 
(Cause No. 17.0050) 

10/31/18 IX AA001736 – 
AA001738 

Order regarding Motion to Strike and Written 
Closing Arguments (Cause No. 17.0050) 

11/14/17 VII AA001339 –  
AA001340 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Order regarding Post-hearing Briefs and Written 
Closing Arguments (Cause No. 17.0050) 

10/13/17 VII AA001296 – 
AA001298 

Order Setting Pre-hearing Conference  
(Cause No. 17.0050) 

08/17/17 I AA000153 –  
AA000158 

Order to Set for Hearing  
(Case No. 17 OC 00269 1B) 

05/16/18 IX AA001705 –  
AA001706 

Order to Show Cause (Cause No. 17.0050) 05/11/17 I AA000015 – 
AA000018 

Petition for Judicial Review  
(Case No. 17 OC 00269 1B) 

12/22/17 VIII AA001412 – 
AA001458 

Petition to Enlarge Time to Respond to 
Subpoena Duces Tecum, with cover letter 
(Cause No. 17.0050) 

06/01/17 I AA000023 –  
AA000029 

Petitioner’s Opening Brief in Support of Petition 
for Judicial Review (Case No. 17 OC 00269 1B) 

02/16/18 IX AA001560 – 
AA001599 

Petitioner’s Reply in Support of its 
Supplemental Memorandum of Points and 
Authorities Pursuant to NRS 233B.133  
(Case No. 17 OC 00269 1B)  

08/15/19 XII AA002210 –  
AA002285 

Petitioner’s Supplemental Memorandum of 
Points and Authorities Pursuant to NRS 
233B.133 (Case No. 17 OC 00269 1B) 

05/28/19 XI AA002024 – 
AA002138 

Pre-hearing Order (Cause No. 17.0050) 06/22/17 I AA000048 – 
AA000053 

Proposed Hearing Exhibits and Witness List by 
Division (Cause No. 17.0050) (Exhibits 1, 3, 6, 
8-11, 13-20, 24-29, and 38-40 excluded from 
appendix as irrelevant to this appeal) 

09/06/17 II AA000189 – 
AA000275 

Reply Brief in Support of Petition for Judicial 
Review (Case No. 17 OC 00269 1B) 

04/11/18 IX AA001644 – 
AA001662 

Reply in Support of Motion for Leave of Court 
Pursuant to FJDCR 15(10) and DCR 13(7) for 
Limited Reconsideration of Findings Pertaining 
to HWAN’s Petition for Judicial Review (Case 
No. 17 OC 00269 1B) 

12/04/19 XIII AA002542 –  
AA002570 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Reply in Support of Motion for Order 
Shortening Time for Briefing and Decision of 
Motion for Stay Pending Appeal Pursuant to 
NRCP 62(D) (Case No. 17 OC 00269 1B) 

12/10/19 XIV AA002706 – 
AA002716 

Reply in Support of Motion for Stay of Final 
Administrative Decision Pursuant to NRS 
233B.140 (Case No. 17 OC 00269 1B) 

02/08/18 VIII AA001538 –  
AA001548 

Reply in Support of Motion for Stay Pending 
Appeal Pursuant to NRCP 62(D)  
(Case No. 17 OC 00269 1B) 

12/26/19 XIV AA002742 –  
AA002755 

Reply in Support of Petitioner’s Motion for 
Leave to Present Additional Evidence  
(Case No. 17 OC 00269 1B) 

05/14/18 IX AA001688 – 
AA001701 

Reply Memorandum of Points and Authorities in 
Support of Petitioner’s Motion for Leave to File 
Supplemental Memorandum of Points and 
Authorities Pursuant to NRS 233B.133 and 
Amend the Record on Appeal  
(Case No. 17 OC 00269 1B) 

04/15/19 XI AA002004 –  
AA002008 

Request for Hearing on Petition for Judicial 
Review Pursuant to NRS 233B.133(4)  
(Case No. 17 OC 00269 1B) 

08/15/19 XII AA002286 –  
AA002288 

Request for Submission of Joint Motion for 
Clarification and/or Reconsideration of the May 
8, 2019 Order Denying Request for Submission 
(Case No. 17 OC 00269 1B) 

05/31/19 XI AA002174 –  
AA002176 

Request for Submission of Motion for  
Leave to File Supplemental Memorandum  
of Points and Authorities Pursuant to NRS 
233B.133 and Amend the Record on Appeal  
(Case No. 17 OC 00269 1B) 

05/06/19 XI AA002009 –  
AA002011 

Request for Submission of Motion for Leave of 
Court Pursuant to FJDCR 15(10) and DCR 
13(7) for Limited Reconsideration of Findings 
Pertaining to HWAN’s Petition for Judicial 
Review (Case No. 17 OC 00269 1B) 

12/04/19 XIII AA002571 – 
AA002573 

Request for Submission of Motion for Leave to 
File Supplemental Memorandum of Points and 
Authorities Pursuant to NRS 233B.133 (Case 
No. 17 OC 00269 1B) 

03/12/19 X AA001969 –  
AA001971 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Request for Submission of Motion for Order 
Shortening Time for Briefing and Decision on 
Motion for Stay Pending Appeal Pursuant to 
NRCP 62(D) (Case No. 17 OC 00269 1B) 

12/10/19 XIV AA002703 –  
AA002705 

Request for Submission of Motion for Stay of 
Final Administrative Decision Pursuant to NRS 
233B.140 (Case No. 17 OC 00269 1B) 

02/08/18 VIII AA001549 –  
AA001551 

Request for Submission of Motion to Stay 
Pending Appeal Pursuant to NRCP 62(D)  
(Case No. 17 OC 00269 1B) 

12/26/19 XIV AA002756 – 
AA002758 

Request for Submission of Petitioner’s Motion 
for Leave to Present Additional Evidence and 
Petitioner’s Request for Hearing on its Motion 
for Leave to Present Additional Evidence  
(Case No. 17 OC 00269 1B) 

05/14/18 IX AA001702 –  
AA001704 

Request to Continue Hearing  
(Cause No. 17.0050) 

07/20/17 I AA000072 –  
AA000073 

Respondent’s Answering Brief  
(Case No. 17 OC 00269 1B) 

03/19/18 IX AA001602 –  
AA001641 

Respondent’s Opposition to Petitioner’s Motion 
for Leave of Court for Limited Reconsideration 
of Court’s Findings on HWAN’s Petition for 
Judicial Review  
(Case No. 17 OC 00269 1B) 

11/27/19 XIII AA002531 –  
AA002541 

Respondent’s Statement of Legislative History of 
NRS 690C.325 (Case No. 17 OC 00269 1B) 

11/06/19 XII AA002359 –  
AA002383 

Respondents’ Response to Petitioner’s 
Supplemental Memorandum of Points and 
Authorities Pursuant to NRS 233B.133  
(Case No. 17 OC 00269 1B) 

08/08/19 XII AA002195 –  
AA002209 

Second Application for Subpoena Duces 
Tecum (Cause No. 17.0050) 

07/19/17 I AA000065 –  
AA000071 

Second Request for Extension of Time to 
Comply with Subpoena Duces Tecum  
(Cause No. 17.0050) 

06/14/17 I AA000036 – 
AA000039 

Statement of Intent to Participate  
(Case No. 17 OC 00269 1B) 

01/19/18 VIII AA001487 – 
AA001489 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Stipulation and Order (1) Withdrawing Notice of 
Non-Opposition and Request for Submission of 
Motion for Leave to File Supplemental Memo of 
Points and Authorities Pursuant to NRS 
233B.133 and Amend the Record on Appeal; and 
(2) Extending the Time for Opposition to and 
Reply in Support of Motion for Leave to File 
Supplemental Memo of Points and Authorities 
Pursuant to NRS 233B.133 and Amend the 
Record on Appeal (Case No. 17 OC 00269 1B) 

03/25/19 X AA001974 – 
AA001976 

Stipulation and Order for Interpleading of Fines 
Pending Final Decision (Case No. 17 OC 00269 1B) 

03/15/18 IX AA001600 –  
AA001601 

Subpoena Duces Tecum to HWAN  
(Cause No. 17.0050) 

05/11/17 I AA000019 –  
AA000022 

Subpoena Duces Tecum to HWAN  
(Cause No. 17.0050) 

07/26/17 I AA000079 – 
AA000083 

Subpoena Duces Tecum to the Commissioner 
of the State of Nevada Division of Insurance 
(the “Division”) (Cause No. 17.0050) 

08/09/17 I AA000104 –  
AA000108 

Subpoena for Appearance at Hearing to  
Dolores Bennett (Cause No. 17.0050) 

08/04/17 I AA000092 –  
AA000095 

Subpoena for Appearance at Hearing to  
Sanja Samardzija (Cause No. 17.0050) 

08/04/17 I AA000096 – 
AA000099 

Subpoena for Appearance at Hearing to  
Vincent Capitini (Cause No. 17.0050) 

08/04/17 I AA000100 – 
AA000103 

Subpoena for Appearance at Hearing to  
Chloe Stewart (Cause No. 17.0050) 

08/09/17 I AA000109 – 
AA000112 

Subpoena for Appearance at Hearing to  
Derrick Dennis (Cause No. 17.0050) 

08/09/17 I AA000113 – 
AA000116 

Subpoena for Appearance at Hearing to  
Linda Stratton (Cause No. 17.0050) 

08/09/17 I AA000121 –  
AA000124 

Subpoena for Appearance at Hearing to  
Vicki Folster (Cause No. 17.0050) 

08/09/17 I AA000133 – 
AA000136 

Subpoena for Appearance at Hearing to  
Kim Kuhlman (Cause No. 17.0050) 

08/09/17 I AA000137 –  
AA000140 

Subpoena for Appearance at Hearing to  
Mary Strong (Cause No. 17.0050) 

08/09/17 I AA000145 –  
AA000148 
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EXHIBIT DESCRIPTION DATE VOL. PAGE NOS. 
Subpoena for Appearance at Hearing to 
Geoffrey Hunt (Cause No. 17.0050) 

08/09/17 I AA000117 –  
AA000120 

Subpoena for Appearance at Hearing to Martin 
Reis (Cause No. 17.0050) 

08/09/17 I AA000141 – 
AA000144 

Subpoena for Appearance at Hearing to the 
State of Nevada, Division of Insurance Person 
Most Knowledgeable as to the Creation of the 
Division’s Annual Renewal Application Forms 
(Cause No. 17.0050) 

08/09/17 I AA000125 –  
AA000128 

Subpoena for Appearance at Hearing to the 
State of Nevada, Division of Insurance Person 
Most Knowledgeable as to the Date of the 
Division’s Knowledge of the Violations Set 
Forth in the Division’s Complaint on File in 
this Cause (Cause No. 17.0050) 

08/09/17 I AA000129 –  
AA000132 

Substitution of Attorney  
(Case No. 17 OC 00269 1B) 

01/25/19 IX AA001771 – 
AA001773 

Substitution of Attorney (Cause No. 17.0050) 01/24/19 IX AA001768 – 
AA001770 

Supplement to Division’s Opposition to Motion 
for Stay of Final Administrative Decision 
Pursuant to NRS 233B.140  
(Case No. 17 OC 00269 1B) 

01/31/18 VIII AA001504 – 
AA001537 

Transcript of Hearing Proceedings  
on September 12, 2017 (Cause No. 17.0050) 

09/12/17 IV-V 
 

AA000583 –  
AA000853 

Transcript of Hearing Proceedings  
on September 13, 2017 (Cause No. 17.0050) 

09/13/17 V-VI 
 

AA000854 – 
AA001150 

Transcript of Hearing Proceedings  
on September 14, 2017 (Cause No. 17.0050) 
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2 

3 IN THE MATTER OF 

4 

5 

6 

7 

STATE OF NEVADA 
DEPARTMENT OF BUSINESS AND INDUSTRY 

DIVISION OF INSURANCE 

CAUSE NO.17.0050 

HOME WARRANTY ADl\flNISTRATOR OF 
NEVADA, INC. dba CHOICE HOME 
WARRANTY, 

ORDER ON REMAND 

8 This matter was before the Nevada Division of Insurance ("Division") on an Order to 

9 Show Cause issued by the Commissioner of Insurance ("Commissioner") on May 11, 2017, 

10 against Home Warranty Administrator of Nevada, Inc. dba Choice Home Warranty. A hearing 

11 was held on September 12, 13, and 14, 2017. At the close of the hearing, the Parties were 

12 ordered to file briefs on a legal issue, and written closing arguments. The Findings of Fact, 

13 Conclusions of Law, Order of the Hearing Officer, and Final Order of the Commissioner were 

14 issued on December 18, 2017. 

15 On September 6, 2018, the First Judicial District Court of the State of Nevada in and for 

16 Carson City issued an Order Granting Petitioner's Motion for Leave to Present Additional 

17 Evidence, remanding the matter on judicial review for the Hearing Officer's consideration of 

18 proposed exhibits KK, LL, and MM. As the Court explained, "pursuant to NRS 233B.131(2), 

19 Petitioner [HW AN] must demonstrate that the Evidence is material to the issues before the 

20 agency and that good reasons exist for Petitioner's [HW AN's] failure to present the same in the 

21 proceeding below." (Ord. Granting Pet'r's Mot. Leave to Present Add'l Evid 2.) The Court 

22 declined to examine the evidence in camera, and left the issue of materiality to the Hearing 

23 Officer. "Material" means "Of such a nature that knowledge of the item would affect a person's 

24 decision-making; significant; essential." Black's Law Dictionary (3d ed. 2006). Thus, the 

25 Hearing Officer's obligation is to receive the evidence, determine if it is material and, if so, 

26 issue a new decision with new findings where applicable, but if not, issue a new decision 

27 indicating the evidence would have had no impact on the original findings. While the issue of 

28 materiality was remanded, the Remand Order does not give the Hearing Officer the authority to 
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determine good reason for failure to present evidence at the hearing. Therefore, the Hearing 

2 Officer only addresses materiality in this new decision. 

3 On remand, the Hearing Officer received exhibits KK, LL, and MM. After reviewing 

4 the exhibits, the purpose of each exhibit was not readily apparent, and the Hearing Officer 

5 issued an order on October 31, 2018, to give Home Warranty Administrator of Nevada, Inc. an 

6 opportunity to address the purpose of the exhibits by November 13, 2018, and to give the 

7 Division an opportunity to present its objections or opposition by November 20, 2018. The 

B Parties timely filed their briefs. Home Warranty Administrator of Nevada, Inc. also filed a 

9 reply brief to the Division's opposition. Having reviewed exhibits KK, LL, and MM, and 

IO considered the Parties' briefs (addressed below), the Hearing Officer finds that the exhibits are 

11 not material and do not impact the final decision. 

12 Review of Proposed Exhibits KK, LL, and .M:M 

13 The proposed exhibits were presented out of chronological order; they are reviewed here 

14 in chronological order. For clarification, Home Warranty Administrator of Nevada, Inc. is also · 

1 s identified as HW AN, CHW Group, Inc. is also identified as CHW Group, and Choice Home 

16 Warranty is only identified as Choice Home Warranty. 

17 l. In July 2010, in response to another state's inquiry about a company called "Choice 

18 Home Warranty," Division employees were aware that such a named company was 

19 operating in Nevada without a registration. (Ex. LL at 1-3.) Employee Dolores Bennett 

20 referenced "CHW Group, Inc., dba Choice Home Warranty," but all other employees 

21 only referenced 'Choice Horne Warranty.' (Ex. LL at 2.) Whether all employees 

22 understood Choice Home Warranty to be CHW Group in this emails is not discernable. 

23 2. In July 2011, Division employees again discussed "Choice Home Warranty," and 

24 Bennett again referred to "CHW Group, Inc. dba Choice Home Warranty." (Ex. MM at 

25 1-3.) Division Counsel indicated that the Division was in the process of filing a 

26 complaint against Choice Home Warranty. (Ex. MM at 2.) Whether all employees 

27 understood Choice Home Warranty to be CHW Group is not discernable, and no 

28 evidence was presented that a complaint was filed against Choice Home Warranty. 
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3. Approximately two weeks later, in July 2011, Bennett sent an email about Choice Home 

2 Warranty and Home Warranty Administrator of Nevada, Inc., and indicated that HW AN 

3 listed Choice Home Warranty as its administrator in the proposed contract. (Ex. KK at 

4 3-4.) Bennett did not make any reference to CHW Group, Inc. dba Choice Home 

5 Warranty. 

6 4. On November 1, 2011, a note was written referencing Choice Home Warranty, and 

7 business written without being registered. (Ex. KK at 2.) Whether the Division 

8 interpreted Choice Home Warranty to include CHW Group is not discernable, and the 

9 author of the note is unknown. 

10 5. On November 7, 2011, Bennett emailed Division employees indicating Victor 

11 Mandalawi, president of CHW Group, Inc. obtained a certificate of registration as a 

12 service contract provider a year earlier for a different corporation called Home Warranty 

13 Administrator of Nevada, Inc. (KK at 1.) Whether the reference to CHW Group Inc., 

14 dba Choice Home Warranty was intended to mean Choice Home Warranty as used in 

15 prior discussions is not discernable. 

16 Arguments 

17 l. The Exhibits Are Not Sufficient to Meet the Requirements for Equitable Estoppel 

18 HW AN argues that exhibits KK, LL, and MM are material because they clearly establish 

19 that the Division was fully aware that CHW Group used the fictitious name Choice Home 

20 Warranty and that, because Choice Home Warranty was easily identifiable as CHW Group, the 

21 Division should be equitably estopped from penalizing HWAN. HW AN also argues that the 

22 Division should be equitably estopped from penalizing HW AN because the Division explicitly 

23 authorized the structure of the relationship. 

24 In Nevada, "equitable estoppel operates to prevent a party from asserting legal rights 

25 that, in equity and good conscience, the party should not be allowed to assert because of his 

26 conduct." Chanos v. Nev. Tax Comm 'n, 124. Nev. 232, 238 (2008). The Supreme Court has 

27 established a four-prong test to determine whether equitable estoppel applies. As applied to this 

28 case, equitable estoppel requires proof that (1) the Division was apprised of the true facts, 
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(2) the Division intended for HWAN to act upon the Division's conduct, (3) HWAN was 

2 ignorant of the true state of facts, and ( 4) HW AN detrimentally relied on the Division' s conduct. 

3 /d. at 237. 

4 Exhibits KK, LL, and MM are conversations that reflect the Division's awareness that 

5 there was an entity that went by the name Choice Home Warranty that was selling unlicensed 

6 service contracts and that the Division was investigating and trying to address the situation. 

7 Discussions among Division staff in which one employee identified CHW Group, Inc. dba 

8 Choice Home Warranty in her comments relating to questions about and investigations of 

9 Choice Home Warranty do not prove that the Division knew Choice Home Warranty was, in 

10 fact, CHW Group. There was no substantive discussion as to who CHW Group, Inc. dba 

Il Choice Home Warranty was, nor any substantive discussion as to who Choice Home Warranty 

12 was. Any interpretations about what Division staff meant in the email discussions and note of 

13 exhibits KK., LL, and MM would be conjecture. 

14 Further, the discussions in 2010 and 2011 did not lead to any action by the Division to 

15 establish that the Division was fully aware that CHW Group was Choice Home Warranty. 

16 Awareness that CHW Group operated a fictitious name Choice Home Warranty does not prove 

17 that the Choice Home Warranty the Division had been investigating was the same company. 

18 The Division cannot regulate based on speculation-it must act on facts. The only action the 

. 19 Division took was to ask HW AN to register Choice Home Warranty as a fictitious name 

20 because, after a discussion with Mandalawi and based on records filed by Mandalawi, the 

21 Division believed that Choice Home Warranty and HW AN were one-and-the-same entity. Even 

22 if the conclusion did not come until 2014, the Division took no administrative action against 

23 Choice Home Warranty on the understanding that Choice Home Warranty did not operate 

24 without a license because it was HW AN. A discussion with Mandalawi and the filings 

25 Mandalawi submitted solidified the Division's conclusion. 
,. - 

26 A person wishing to sell service contracts in Nevada is required to register with the 

27 Division prior to selling service contracts, and CHW · Group did not register with the Di vision. 

28 Without CHW Group's registration or administrative action taken by the Division that 
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concluded CHW Group was the same Choice Home Warranty being investigated by the 

2 Division, HW AN's arguments piece together speculation-it is not clear that the Division knew 

3 CHW Group dba Choice Home Warranty was the Choice Home Warranty the Division was 

4 investigating. Thus, there is no proof that the Di vision was apprised of the true facts. 

5 Nothing in this evidence reflects that the Division intended HW AN to improperly sell 

6 contracts for CHW Group, nor is there evidence that the Division intended HW AN's registering 

7 Choice Home Warranty as a fictitious name to mean that CHW Group could sell contracts in 

8 Nevada. Since becoming registered as a service contract provider in Nevada, HW AN did not 

9 change its conduct, so nothing in the evidence suggests that HW AN relied to its detriment on 

10 the State. 

11 On the other hand, HW AN was fully aware that CHW Group existed and operated the 

12 fictitious name Choice Home Warranty because it was spelled out in the Independent Service 

13 Provider Agreement that existed between HW AN and CHW Group, and because Mandalawi is 

14 the president of both HW AN and CHW Group. In other words, HW AN knew who the entities 

15 were and what they were doing, but there is no evidence to show that HW AN made clear to the 

16 Division that Choice Home Warranty was CHW Group. While exhibits KK, LL, and MM are 

17 relevant to the matter, they are not material because they are not enough to show that the 

18 Division actually knew that Choice Home Warranty was CHW Group. Therefore, the equitable 

19 estoppel test fails, and there is no impact on the final decision. 

20 2. The Exhibits Do Not Negate the Findings of False Representations of Material Fact 

21 HW AN argues that exhibits KK and LL are material because they show that the 

22 Division was aware that HW AN used Choice Home Warranty as its administrator and, 

23 therefore, HW AN should not have been fined for not correcting the "pre-populated entry of 

24 'self'," which was not a knowing misrepresentation. 

25 Exhibit KK contains three items: (1) an email from July 27, 2011, from Bennett 
,. , 

26 indicating that HW AN submitted for review a contract listing Choice Home Warranty as the 

27 administrator; the contract was pending due to certain objections, and the contract would be 

28 approved after correction of errors; (2) a note dated November 1, 2011; and (3) an email from 
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November 7, 2011, from Bennett notifying Division employees that Mandalawi, who is 

2 president of CHW Group, obtained a certificate of registration for another company, HW AN, a 

3 year earlier. Only the first email in exhibit KK is relevant to HW AN's argument. As explained 

4 in Section 1, above, exhibit LL does not clearly show that the Division knew as of 2010 that 

5 Choice Home Warranty was CHW Group. 

6 The email in exhibit KK shows that the Division was aware that HWAN's contract 

7 · identified Choice Home Warranty as the administrator. However, HW AN failed to identify 

8 Choice Home Warranty on every renewal application HW AN submitted after the contract was 

9 approved. The fact that Mandalawi signed the application and each renewal affirming that the 

IO statements in the applications were true makes every answer regarding having an administrator 

11 on each application a knowing misrepresentation. HW AN had entered an agreement for CHW 

12 Group to act as its administrator on July 29, 2010, but HW AN did not report this on the 

13 application, which was also dated and signed on July 29, 2010. (Ex. 22 & Test. Mandalawi.) 

14 Mandalawi signed a separate notarized verification on August 31, 2010, affirming that the 

15 information presented in the application was true. (Ex. 22 at 4.) Only one document was filed 

16 with the Division identifying Choice Home Warranty as the administrator. Even if the Division 

17 had been aware that Choice Home Warranty was the administrator, three months later, 

18 Mandalawi submitted a renewal application indicating HW AN was the administrator, and did so 

19 again in 2012 and 2013. Pre-populated or not, Mandalawi attested to the truth of the 

20 information in the application, and the Division relied on the attestations such that the Division 

21 asked HW AN to register Choice Home Warrant y as a fictitious name.1 The Division's 

22 knowledge of whether Choice Home Warranty was CHW Group has no bearing on HW AN's 

23 intentional acts because nothing in the exhibits shows that Mandalawi was unaware of who the 

24 administrator was. The Division could only know what HW AN disclosed. Nothing in the 

25 exhibits refutes that it was a knowing misrepresentation. Thus, exhibits KK and LL do not 
. . 

26 show that the Division knew CHW Group was the administrator such that HW AN should not be 

27 

28 1 The evidence shows that HW AN presented itself as one-and-the-same with Choice Home Warranty in the 
renewal applications, which also supports the conclusion in Section I. 
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fined for making false representations of fact. 

2 3. The Exhibits Do Not Show that the Division's Testimony Was Inaccurate 

3 HW AN argues that the exhibits are material because they show that the Division's 

4 testimony was inaccurate. Specifically, HW AN argues that the credibility of Raj at Jain is 

5 directly contradicted by the exhibits because the exhibits show that the Division had long 

6 known that CHW Group is Choice Home Warranty. As explained in Sections I and 2, above, 

7 exhibits KK, LL, and MM do not show that the Division knew all along that Choice Home 

8 Warranty was CHW Group. The exhibits also do not show that the Division knew of and 

9 approved of CHW Group's sale of service contracts in Nevada. Therefore, the exhibits do not 

10 affect Jain's credibility. Jain's name does not appear in any of the email correspondence of 

11 exhibits KK, LL, or MM, so whether he was aware of or part of the discussions of 20 l O and 

12 2011 is unknown. Jain testified as to how the Division arrived at the determination in 2014 that 

13 HWAN and Choice Home Warranty were one-and-the-same entity, which is not the subject of 

14 any of the exhibits. Thus, the finding that HW AN engaged in unsuitable conduct is not 

15 impacted by exhibits KK, LL, or MM. 

16 4. The Exhibits Do Not Establish that the Final Order Imposed Penalties Beyond the 

17 Statute of Limitations 

18 HW AN argues that exhibits KK, LL, and MM are material since the exhibits show that 

19 the Division was aware that CHW Group was selling service contracts on behalf of HW AN as 

20 early as 2011. As a result, HW AN argues, the penalties for making false entries of material fact 

21 in its 2011-2015 renewal applications and for allowing CHW Group to sell service contracts on 

22 its behalf are improper under the statute of limitations. As explained in Sections 1, 2, and 3, 

23 above, exhibits KK, LL, and MM do not show that the Division knew that Choice Home 

24 Warranty was CHW Group. Moreover, HW AN did not raise the statute of limitations as an 

25 affirmative defense in the hearing; as such, the Hearing Officer will not consider it on remand. 

26 S. Admissibility of Exhibits KK, LL, and MM 

27 HW AN argues that any argument by the Division that exhibits KK, LL, and MM are 

28 privileged is without merit because the Remand Order requires the Hearing Officer to receive 
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IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

and consider the exhibits. The Division argues that the Remand Order allows the Hearing 

Officer to only consider materiality because the Court has not yet ruled on whether HW AN had 

good reason for not presenting the exhibits during the hearing. 

The Remand Order requires the Hearing Officer to receive the exhibits and consider 

materiality, and issue a new decision addressing materiality and impact on the final decision. 

The Court did not grant the Hearing Officer authority to make a determination as to whether 

good reasons exist for HW AN's failure to present the exhibits at the hearing. Receiving the 

exhibits and considering materiality required the Hearing Officer to look at the exhibits and 

evaluate them in the context of the issues; the Hearing Officer is not considering the exhibits' 

admissibility. Therefore, any argument regarding admissibility, such as privilege, is not within 

the Hearing Officer's jurisdiction. 

Conclusion 

Having received and reviewed exhibits KK, LL, and MM, as mandated in the Court's 

Remand Order, the Hearing Officer finds exhibits KK, LL, and MM not to be material and, 

therefore, do not impact the final decision. 

DATED this~~y of January, 2019. .. .. . 

. ~ ·.~ ,½¼,¿J~. 
X£êxÏAM:. EMMER . 
Hearing Officer 
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CERTIFICATE OF SERVICE 

2 I hereby certify that I have this date served the ORDER ON REMAND, in CAUSE 

3 NO. 17.0050, via electronic mail and by mailing a true and correct copy thereof via First Class 

4 mail, properly addressed with postage prepaid, to the following: 

5 Kirk B. Lenhard, Esq. 
Brownstein Hyatt Farber Schreck, LLP 

6 100 North City Parkway, Suite 1600 
Las Vegas, NV 89106 

7 E-MAIL: klenhard@bhfs.com 

8 Travis F. Chance, Esq. 
Brownstein Hyatt Farber Schreck, LLP 

9 100 North City Parkway, Suite 1600 
Las Vegas, NV 89106 

10 E-MAIL: tchance@bhfs.com 

11 Lori Grifa, Esq. 
Archer & Greiner, P.C. 

12 Court Plaza South, West Wing 
21 Main Street, Suite 353 

13 Hackensack, NJ 07601 
E-MAIL:.lgrifä@archerlaw.com 

14 

15 and copies of the foregoing were sent via electronic mail to: 

16 Richard Yien, Deputy Attorney General 
Nevada Attorney General's Office 

17 E-MAIL: ryien@ag.9v.gov 

18 DA TED this 22nd day of January, 2019. 

19 
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24 

25 

26 

27 

28 

.Emp oy · of the State of Nevada 
Dep ,.' ent of Business and Industry 
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1 AARON D. FORD 
Attorney General 

2 RICHARD PAILI YIEN, Bar No. 13035 
Deputy Attorney General 

3 State of Nevada 
100 N. Carson St 

4 Carson City, NV 89701 
(775) 684-1129 

5 (775) 684-1156 (fax) 
Email: ryien@ag.nv.gov 

6 Attorneys for the Division of Insurance 
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1 O HOME WARRANTY ADMINISTRA TOR OF 
NEV ADA, INC., dba CHOICE HOME 

11 WARRANTY, a Nevada corporation, 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEV ADA 

IN AND FOR CARSON CITY 

Petitioner, 

vs. 

STATE OF NEVADA, DEPARTMENT OF 
BUSINESS AND INDUSTRY -DIVISION OF 
INSURANCE, a Nevada administrative agency, 

Res ondent. 

Case No. 17 OC 00269 lB 

Dept. No. I 

NOTICE OF AMENDMENT TO RECORD ON APPEAL 

Respondents hereby provide notice of amendment to the Record on Appeal. The Hearing 

Officer's Amended Administrative Order on Remand, dated January 22, 2019 will be included in the 

Record on Appeal with this Court, attached here as Exhibit 1. The additional bates stamped pages will 

be added to the end of the record as 004755 -004763. 
\:.' F~ 

DATED this /°5:r day of funu~2019. 

AARON D. FORD 
Attorney General 

By: ~ (~..,..___::::-:---, 
RICHARD PAILI Y~ 
Deputy Attorney General 
Bureau of Business and Taxation 
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AFFIRMATION 
(Pursuant to NRS 239B.030) 

The undersigned does hereby affirm that the foregoing document does not contain the social 

security number of any person. 

DATED this,~~ day of ~2019. 

AARON D. FORD 
Attorney General 

By:~º 
RICHARD P ÄÏLlYI ~ #13035 
Deputy Attorney General 
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2 

3 IN THE MATTER OF 

4 . HOME WARRANTY ADMINISTRA TOR OF 
. NEVADA, INC. dba CHOICE HOME 

5 WARRANTY, 

6 

7 

8 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ST ATE OF NEV ADA 
DEPARTMENT OF BUSINESS AND INDUSTRY 

DIVISION OF INSURANCE 

CAUSE NO. 17.0050 

ORDER ON REMAND 

This matter was before the Nevada Division of Insurance ("Division") on an Order to 

9 · Show Cause issued by the Commissioner of Insurance ("Commissioner") on May li, 2017, 

IO · against Home Warranty Administrator of Nevada, Inc. dba Choice Home Warranty. A hearing 

was held on September 12, 13, and 14, 2017. At the close of the hearing, the Parties were 

ordered to file briefs on a legal issue, and written closing arguments. The Findings of Fact, 

Conclusions of Law, Order of the Hearing Officer, and Final Order of the Commissioner were 

issued on December 18, 2017. 

On September 6, 2018, the First Judicial District Court of the State of Nevada in and for 

Carson City issued an Order Granting Petitioner's Motion for Leave to Present Additional 

Evidence, remanding the matter on judicial review for the Hearing Officer's consideration of 

proposed exhibits KK, LL, and MM. As the Court explained, "pursuant to NRS 233B.131(2), 

Petitioner [HW AN] must demonstrate that the Evidence is material to the issues before the 

agency and that good reasons exist for Petitioner's [HWAN's] failure to present the same in the 

proceeding below." (Ord. Granting Pet'r's Mot. Leave to Present Add'! Evid 2.) The Court 

declined to examine the evidence in camera, and left the issue of materiality to the Hearing 

Officer. "Material" means "Of such a nature that knowledge of the item would affect a person's 

decision-making; significant; essential." Black's Law Dictionary (3d ed. 2006). Thus, the 

Hearing Officer's obligation is to receive the evidence, determine if it is material and, if so, 

issue a new decision with new findings where applicable, but if not, issue a new decision 

indicating the evidence would have had no impact on the original findings. While the issue of 

materiality was remanded, the Remand Order does not give the Hearing Officer the authority to 
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· determine good reason for failure to present evidence at the hearing. Therefore, the Hearing 

2 Officer only addresses materiality in this new decision. 

3 On remand, the Hearing Officer received exhibits KK, LL, and MM. After reviewing 

4 the exhibits, the purpose of each exhibit was not readily apparent, and the Hearing Officer 

5 issued an order on October 31, 2018, to give Home Warranty Administrator of Nevada, Inc. an 

6 opportunity to address the purpose of the exhibits by November 13, 2018, and to give the 

7 Division an opportunity to present its objections or opposition by November 20, 2018. The 

8 Parties timely filed their briefs. Home Warranty Administrator of Nevada, Inc. also filed a 

9 reply brief to the Division's opposition. Having reviewed exhibits KK, LL, and MM, and 

IO , considered the Parties' briefs (addressed below), the Hearing Officer finds that the exhibits are 

11 not material and do not impact the final decision. 

12 Review of Proposed Exhibits KK, LL, and MM 

13 The proposed exhibits were presented out of chronological order; they are reviewed here 

14 in chronological order. For clarification, Home Warranty Administrator of Nevada, Inc. is also 

15 identified as HWAN, CHW Group, Inc. is also identified as CHW Group, and Choice Home 

16 Warranty is only identified as Choice Home Warranty. 

17 l. In July 2010, in response to another state's inquiry about a company called "Choice 

18 Home Warranty," Division employees were aware that such a named company was 

19 operating in Nevada without a registration. (Ex. LL at 1-3.) Employee Dolores Bennett 

20 referenced "CHW Group, Inc., dba Choice Home Warranty," but all other employees 

21 only referenced 'Choice Home Warranty.' (Ex. LL at 2.) Whether all employees . 

22 understood Choice Home Warranty to be CHW Group in this emails is not discernable. 

23 2. In July 2011, Division employees again discussed "Choice Home Warranty," and 

24 Bennett again referred to "CHW Group, Inc. dba Choice Home Warranty." (Ex. MM at 

25 

26 

27 

28 

1-3.) Division Counsel indicated that the Division was in the process of filing a 
.. 

complaint against Choice Home Warranty. (Ex. MM at 2.) Whether all employees 

understood Choice Home Warranty to be CHW Group is not discernable, and no 

evidence was presented that a complaint was filed against Choice Home Warranty. 
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3. Approximately two weeks later, in July 2011, Bennett sent an email about Choice Home 

Warranty and Home Warranty Administrator of Nevada, Inc., and indicated that HW AN . 

listed Choice Home Warranty as its administrator in the proposed contract. (Ex. KK at 

3-4.) Bennett did not make any reference to CHW Group, Inc. dba Choice Home 

Warranty. 

4. On November 1, 2011, a note was written referencing Choice Home Warranty, and 

business written without being registered. (Ex. KK at 2.) Whether the Division 

interpreted Choice Home Warranty to include CHW Group is not discernable, and the • 

author of the note is unknown. 

5. On November 7, 2011, Bennett emailed Division employees indicating Victor 

Mandalawi, president of CHW Group, Inc. obtained a certificate of registration as a 

service contract provider a year earlier for a different corporation called Home Warrant y 

Administrator of Nevada, Inc. (KK at 1.) Whether the reference to CHW Group Inc., 

dba Choice Home Warranty was intended to mean Choice Home Warranty as used in 

prior discussions is not discernable. 

Arguments 

1. The Exhibits Are Not Sufficient to Meet the Requirements for Equitable Estoppel 

HWAN argues that exhibits KK, LL, and MM are material because they clearly establish 

that the Division was fully aware that CHW Group used the fictitious name Choice Home . 

Warranty and that, because Choice Home Warranty was easily identifiable as CHW Group, the 

21 • Division should be equitably estopped from penalizing HWAN. HWAN also argues that the · 

22 Division should be equitably estopped from penalizing HW AN because the Division explicitly 

23 authorized the structure of the relationship. 

24 In Nevada, "equitable estoppel operates to prevent a party from asserting legal rights· 

25 . that, in equity and good conscience, the party should not be allowed to assert because of his 

26 conduct." Chanos v. Nev. Tax Comm'n, 124. Nev. 232, 238 (2008). The Supreme Court has 

27 established a four-prong test to determine whether equitable estoppel applies. As applied to this 

28 case, equitable estoppel requires proof that (1) the Division was apprised of the true facts, 
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l (2) the Division intended for HW AN to act upon the Division's conduct, (3) HW AN was 

2 · ignorant of the true state of facts, and (4) HW AN detrimentally relied on the Division's conduct. 

3 /d. at 237. 

4 Exhibits KK, LL, and MM are conversations that reflect the Division's awareness that 

5 there was an entity that went by the name Choice Home Warranty that was selling unlicensed 

6 service contracts and that the Division was investigating and trying to address the situation. 

7 ll.Dìscussions among Division staff in which one employee identified CHW Group, Inc. dba 

8 Choice Home Warranty in her comments relating to questions about and investigations of 

9 Choice Home Warranty do not prove that the Division knew Choice Home Warranty was, in 

IO . fact, CHW Group. There was no substantive discussion as to who CHW Group, Inc. dba 

Il . Choice Home Warranty was, nor any substantive discussion as to who Choice Home Warranty 

12 was. Any interpretations about what Division staff meant in the email discussions and note of 

13 . exhibits KK, LL, and MM would be conjecture. 

14 Further, the discussions in 2010 and 2011 did not lead to any action by the Division to 

15 establish that the Division was fully aware that CHW Group was Choice Home Warranty. 

16 Awareness that CHW Group operated a fictitious name Choice Home Warranty does not prove 

17 that the Choice Home Warranty the Division had been investigating was the same company. 

18 The Division cannot regulate based on speculation-it must act on facts. The only action the 

19 Division took was to ask HW AN to register Choice Home Warranty as a fictitious name 

20 . because, after a discussion with Mandalawi and based on records filed by Mandalawi, the 

21 Division believed that Choice Home Warranty and HWAN were one-and-the-same entity. Even 

22 if the conclusion did not come until 2014, the Division took no administrative action against 

23 • Choice Home Warranty on the understanding that Choice Home Warranty did not operate 

24 without a license because it was HWAN. A discussion with Mandalawi and the filings 

25 Mandalawi submitted solidified the Division's conclusion. 

26 A person wishing to sell service contracts in Nevada is required to register with the 

27 Division prior to selling service contracts, and CHW Group did not register with the Division. 

28 Without CHW Group's registration or administrative action taken by the Division that 
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.I concluded CHW Group was the same Choice Home Warranty being investigated by the 

2 Division, HWAN's arguments piece together speculation-it is not clear that the Division knew 

3 · CHW Group dba Choice Home Warranty was the Choice Home Warranty the Division was 

4 investigating. Thus, there is no proof that the Division was apprised of the true facts. 

5 Nothing in this evidence reflects that the Division intended HW AN to improperly sell 

6 contracts for CHW Group, nor is there evidence that the Division intended HW AN's registering 

7 Choice Home Warranty as a fictitious name to mean that CHW Group could sell contracts in 

8 Nevada. Since becoming registered as a service contract provider in Nevada, HW AN did not 

9 • change its conduct, so nothing in the evidence suggests that HW AN relied to its detriment on 

LO the State. 

11 On the other hand, HW AN was fully aware that CHW Group existed and operated the 

12 fictitious name Choice Home Warranty because it was spelled out in the Independent Service 

13 Provider Agreement that existed between HW AN and CHW Group, and because Mandalawi is 

14 the president of both HW AN and CHW Group. In other words, HW AN knew who the entities 

15 were and what they were doing, but there is no evidence to show that HW AN made clear to the 

16 . Division that Choice Home Warranty was CHW Group. While exhibits KK, LL, and MM are 

17 · relevant to the matter, they are not material because they are not enough to show that the 

18 Division actually knew that Choice Home Warranty was CHW Group. Therefore, the equitable 

19 estoppel test fails, and there is no impact on the final decision. 

20 2. The Exhibits Do Not Negate the Findings of False Representations of Material Fact 

21 HW AN argues that exhibits KK and LL are material because they show that the · 

22 Division was aware that HW AN used Choice Home Warranty as its administrator and, 

23. therefore, HW AN should not have been fined for not correcting the "pre-populated entry of 

24 . 'self'," which was not a knowing misrepresentation. 

25 Exhibit KK contains three items: (1) an email from July 27, 2011, from Bennett 
,,, . 

26 indicating that HWAN submitted for review a contract listing Choice Home Warranty as the 

27 · administrator; the contract was pending due to certain objections, and the contract would be 

28 approved after correction of errors; (2) a note dated November 1, 2011; and (3) an email from 
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l November 7, 2011, from Bennett notifying Division employees that Mandalawi, who is 

2 president of CHW Group, obtained a certificate of registration for another company, HW AN, a 

3 year earlier. Only the first email in exhibit KK is relevant to HW AN's argument. As explained 

4 in Section I, above, exhibit LL does not clear1y show that the Division knew as of 2010 that 

5 Choice Home Warranty was CHW Group. 

6 The email in exhibit KK shows that the Division was aware that HWAN's contract 

7 identified Choice Home Warranty as the administrator. However, HWAN failed to identify 

8 .. Choice Home Warranty on every renewal application HW AN submitted after the contract was 

9 • approved. The fact that Mandalawi signed the application and each renewal affirming that the 

IO • statements in the applications were true makes every answer regarding having an administrator 

I l • on each application a knowing misrepresentation. HW AN had entered an agreement for CHW 

12 Group to act as its administrator on July 29, 2010, but HWAN did not report this on the 

13 application, which was also dated and signed on July 29, 2010. (Ex. 22 & Test. Mandalawi.) 

14 Mandalawi signed a separate notarized verification on August 31, 2010, affirming that the 

15 information presented in the application was true. (Ex. 22 at 4.) Only one document was filed 

16 with the Division identifying Choice Home Warranty as the administrator. Even if the Division 

17 had been aware that Choice Home Warranty was the administrator, three months later, 

18 Mandalawi submitted a renewal application indicating HW AN was the administrator, and did so 

19 again in 2012 and 2013. Pre-populated or not, Mandalawi attested to the truth of the 

20 · information in the application, and the Division relied on the attestations such that the Division 

21 asked HW AN to register Choice Home Warrant y as a fictitious name.1 The Division's 

22 . knowledge of whether Choice Home Warranty was CHW Group has no bearing on HWAN's 

23 • intentional acts because nothing in the exhibits shows that Mandalawi was unaware of who the 

24 : administrator was. The Division could only know what HW AN disclosed. Nothing in the 

25 exhibits refutes that it was a knowing misrepresentation. Thus, exhibits KK and LL do not 
> ' 

26 show that the Division knew CHW Group was the administrator such that HW AN should not be 

27 

28 1 The evidence shows that HW AN presented itself as one-and-the-same with Choice Home Warranty in the 
renewal applications, which also supports the conclusion in Section l. 
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i · fined for making false representations of fact. 

2 3. The Exhibits Do Not Show that the Division's Testimony Was Inaccurate 

3 HW AN argues that the exhibits are material because they show that the Division's ·· 

4 testimony was inaccurate. Specifically, HW AN argues that the credibility of Rajat Jain is 

5 directly contradicted by the exhibits because the exhibits show that the Division had long 

6 · known that CHW Group is Choice Home Warranty. As explained in Sections I and 2, above, 

7 exhibits KK, LL, and MM do not show that the Division knew all along that Choice Home 

8 • Warranty was CHW Group. The exhibits also do not show that the Division knew of and 

9 approved of CHW Group's sale of service contracts in Nevada. Therefore, the exhibits do not. 

IO affect Jain's credibility. Jain's name does not appear in any of the email correspondence of 

li exhibits KK, LL, or MM, so whether he was aware of or part of the discussions of 2010 and 

12 2011 is unknown. Jain testified as to how the Division arrived at the determination in 2014 that 

13 HWAN and Choice Home Warranty were one-and-the-same entity, which is not the subject of 

14 any of the exhibits. Thus, the finding that HW AN engaged in unsuitable conduct is not 

15 impacted by exhibits KK, LL, or MM. 

16 4. The Exhibits Do Not Establish that the Final Order Imposed Penalties Beyond the 

17 Statute of Limitations 

18 •· HW AN argues that exhibits KK, LL, and MM are material since the exhibits show that 

19 the Division was aware that CHW Group was selling service contracts on behalf of HW AN as 

20 early as 2011. As a result, HW AN argues, the penalties for making false entries of material fact 

21 in its 2011-2015 renewal applications and for allowing CHW Group to sell service contracts on 

22 its behalf are improper under the statute of limitations. As explained in Sections 1, 2, and 3, 

23 above, exhibits KK, LL, and MM do not show that the Division knew that Choice Home 

24 Warranty was CHW Group. Moreover, HW AN did not raise the statute of limitations as an 

25 affirmative defense in the hearing; as such, the Hearing Officer will not consider it on remand. 

26 S. Admissibility of Exhibits KK, LL, and MM 

27 HW AN argues that any argument by the Division that exhibits KK, LL, and MM are 

28 privileged is without merit because the Remand Order requires the Hearing Officer to receive 
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J and consider the exhibits. The Division argues that the Remand Order allows the Hearing 

2 Officer to only consider materiality because the Court has not yet ruled on whether HW AN had 

3 good reason for not presenting the exhibits during the hearing. 

4 The Remand Order requires the Hearing Officer to receive the exhibits and consider 

5 materiality, and issue a new decision addressing materiality and impact on the final decision. 

6 The Court did not grant the Hearing Officer authority to make a determination as to whether 

7 good reasons exist for HWAN's failure to present the exhibits at the hearing. Receiving the 

8 :exhibits and considering materiality required the Hearing Officer to look at the exhibits and 

9 evaluate them in the context of the issues; the Hearing Officer is not considering the exhibits' 

JO admissibility. Therefore, any argument regarding admissibility, such as privilege, is not within 

11 the Hearing Officer's jurisdiction. 

12 Conclusion 

13 Having received and reviewed exhibits KK, LL, and MM, as mandated in the Court's 

14 Remand Order, the Hearing Officer finds exhibits KK, LL, and MM not to be material and, 

15 

16 

17 

18 

19 

20 

21 • 

22 

23 

24 

25 

26. 

27 

28 

therefore, do not impact the final decision. 

DATED this .Jd:~y of January, 2019. 

11 §¿ 1,j I 
Xf~lti-NN--- 
Hearing Officer 
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1 STATE OF NEVADA
DEPARTMENT OF BUSINESS AND INDUSTRY

2 DIVISION OF INSURANCE

3 TN THE MATTER OF CAUSE NO. 17.0050

‘ HOME WARRANTY ADMINISTRATOR OF L
NEVADA,INC.dbaCHOICEHOME c

5 WARRANTY,
2 2019

6 Respondent. I
ORDER ON REMAND

8 This matter was before the Nevada Division of Insurance (“Division”) on an Order to

9 Show Cause issued by the Commissioner of Insurance (“Commissioner”) on May II, 2017,

JO against Home Warranty Administrator of Nevada, Inc. dba Choice Home Warranty. A hearing

II was held on September 12, 13, and 14, 2017. At the close of the hearing, the Parties were

12 ordered to file briefs on a legal issue, and written closing arguments. The Findings of Fact,

13 Conclusions of Law, Order of the Hearing Officer, and Final Order of the Commissioner were

14 issued on December 18, 2017.

IS On September 6,2018, the First Judicial District Court of the State of Nevada in and for

16 Carson City issued an Order Granting Petitioner’s Motion for Leave to Present Additional

17 Evidence, remanding the matter on judicial review for the Hearing Officer’s consideration of

IS proposed exhibits KK, LL, and MM. As the Court explained, “pursuant to NRS 2338.131(2),

19 Petitioner {HWAN] must demonstrate that the Evidence is material to the issues before the

20 agency and that good reasons exist for Petitioner’s [HWAN’s] failure to present the same in the

21 proceeding below.” (Ord. Granting Pet’r’s Mot. Leave to Present Add’l Evid 1) The Court

22 declined to examine the evidence in camera, and left the issue of materiality to the Hearing

23 Officer. “Material” means “Of such a nature that knowledge of the item would affect a person’s

21 decision-making; significant; essential.” Black’s Law Dictionary (3d ed. 2006). Thus, the

25 Hearing Officer’s obligation is to receive the evidence, determine if it is material and, if so,

26 issue a new decision with new findings where applicable, but if not, issue a new decision

27 indicating the evidence would have had no impact on the original findings. While the issue of

28 materiality was remanded, the Remand Order does not give the Hearing Officer the authority to
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l determine good reason for failure to present evidence at the hearing. Therefore, the Hearing

2 Officer only addresses materiality in this new decision.

3 On remand, the Hearing Officer received exhibits KK, LL, and MM. After reviewing

4 the exhibits, the purpose of each exhibit was not readily apparent, and the Hearing Officer

5 issued an order on October 31, 2018. to give 1-Tome Warranty Administrator of Nevada, Inc. an

6 opportunity to address the purpose of the exhibits by November 13, 2018, and to give the

7 Division an opportunity to present its objections or opposition by November 20, 2018. The

8 Parties timely filed their briefs. Home Warranty Administrator of Nevada, Inc. also filed a

9 reply brief to the Division’s opposition. Having reviewed exhibits KK, LL, and MM, and

10 considered the Parties’ briefs (addressed below), the Hearing Officer finds that the exhibits are

11 not material and do not impact the final decision.

12 Review of Proposed Exhibits KK, LL, and MM

13 The proposed exhibits were presented out of chronological order; they are reviewed here

14 in chronological order. For clarification. Home Warranty Administrator of Nevada, Inc. is also

15 identified as HWAN, CHW Group, Inc. is also identified as CHW Group, and Choice Home

16 Warranty is only identified as Choice Home Warranty.

17 1. In July 2010, in response to another state’s inquiry about a company called “Choice

18 Home Warranty,” Division employees were aware that such a named company was

19 operating in Nevada without a registration. (Ex. LL at 1—3.) Employee Dolores Bennett

20 referenced “CHW Group, Inc., dba Choice Home Warranty,” but all other employees

21 only referenced ‘Choice Home Warranty.’ (Ex. LL at 2.) Whether all employees

22 understood Choice Home Warranty to be CHW Group in this emails is not discernable.

23 2. In July 2011, Division employees again discussed “Choice Home Warranty.” and

24 Bennett again referied to “CHW GroLip, Inc. dba Choice Home Warranty.” (Ex. MM at

25 1—3.) Division Counsel indicated that the Division was in the process of filing a

26 complaint against Choice Home Warranty. (Ex. MM at 2.) Whether all employees

27 understood Choice Home Warranty to be CHW Group is not discernable, and no

28 evidence was presented that a complaint was filed against Choice Home Warranty.
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I 3. Approximately two weeks later, in July 2011, Bennett sent an email about Choice Home

2 Warranty and Home Warranty Administrator of Nevada, Inc., and indicated that HWAN

3 listed Choice Home Warranty as its administrator in the proposed contract. (Ex. KK at

4 3—4.) Bennett did not make any reference to CHW Group, Inc. dba Choice Home

5 Warranty.

6 4. On November 1, 2011, a note was written referencing Choice Home Warranty, and

7 business written without being registered. (Ex. KK at 2.) Whether the Division

8 interpreted Choice Home Warranty to include CHW Group is not discernable, and the

9 author of the note is unknown.

10 5. On November 7, 2011, Bennett emailed Division employees indicating Victor

11 Mandalawi. president of CHW Group, Inc. obtained a certificate of registration as a

12 service contract provider a year earlier for a different corporation called Home Warranty

13 Administrator of Nevada, Inc. (KK at 1.) Whether the reference to CHW Group Inc.,

14 dba Choice Home Warranty was intended to mean Choice Home Warranty as used in

15 prior discussions is not discernable.

16 Arguments

17 1. The Exhibits Are Not Sufficient to Meet the Requirements for Equitable Estoppel

18 HWAN argues that exhibits KK, LL, and MM are material because they clearly establish

19 that the Division was fully aware that CT-lW Group used the fictitious name Choice Home

20 Warranty and that, because Choice Home Warranty was easily identifiable as CHIN Group, the

2! Division should be equitably estopped from penalizing HWAN. HWAN also argues that the

22 Division should be equitably estopped from penalizing HWAN because the Division explicitly

23 authorized the structure of the relationship.

24 In Nevada, “equitable estoppel operates to prevent a party from asserting legal rights

25 that, in equity and good conscience, the party should not be allowed to assert because of his

26 conduct,” Chaizos v, Nei’. Tax Comm ‘ii, 124. Nev. 232, 238 (2008). The Supreme Court has

27 established a four-prong test to determine whether equitable estoppel applies. As applied to this

28 case, equitable estoppel requires proof that (1) the Division was apprised of the true facts,
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I (2) the Division intended for HWAN to act upon the Division’s conduct, (3) HWAN was

2 ignorant of the true state of facts, and (4) HWAN detrimentally relied on the Division’s conduct.

3 Id. at 237.

4 Exhibits KK, LL, and MM are conversations that reflect the Division’s awareness that

5 there was an entity that went by the name Choice Home Warranty that was selling unlicensed

6 service contracts and that the Division was investigating and trying to address the situation.

7 Discussions among Division staff in which one employee identified CHW Group, Inc. dba

8 Choice Home Warranty in her comments relating to questions about and investigations of

9 Choice Home Warranty do not prove that the Division knew Choice Home Warranty was, in

10 fact, CHW Group. There was no substantive discussion as to who CHW Group, Inc. dba

II Choice Home Warranty was, nor any substantive discussion as to who Choice Home Warranty

12 was. Any interpretations about what Division staff meant in the email discussions and note of

13 exhibits KK, LL, and MM would be conjecture.

14 Further, the discussions in 2010 and 2011 did not lead to any action by the Division to

15 establish that the Division was fully aware that CHW Group was Choice Home Warranty.

16 Awareness that CHW Group operated a fictitious name Choice Home Warranty does not prove

17 that the Choice Home Warranty the Division had been investigating was the same company.

18 The Division cannot regulate based on speculation—it must act on facts. The only action the

19 Division took was to ask HWAN to register Choice Home Warranty as a fictitious name

20 because, after a discussion with Mandalawi and based on records filed by Mandalawi, the

21 Division believed that Choice Home Warranty and FIWAN were one-and-the-same entity. Even

22 if the conclusion did not come until 2014, the Division took no administrative action against

23 Choice Home Warranty on the understanding that Choice Home Warranty did not operate

24 without a license because it was HWAN. A discussion with Mandalawi and the filings

25 Mandalawi submitted solidified the Division’s conclusion.

26 A person wishing to sell service contracts in Nevada is required to register with the

27 Division prior to selling service contracts, and CHW Group did not register with the Division.

28 Without CHW Group’s registration or administrative action taken by the Division that
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I concluded CHW Group was the same Choice Home Warranty being investigated by the

2 Division, 1-IWAN’s arguments piece together speculation—it is not clear that the Division knew

3 CHW Group dba Choice Home Warranty was the Choice Home Warranty the Division was

4 investigating. Thus, there is no proof that the Division was apprised of the true facts.

5 Nothing in this evidence reflects that the Division intended HWAN to improperly sell

6 contracts for CV Group, nor is there evidence that the Division intended HWAN’s registering

7 Choice Home Warranty as a fictitious name to mean that CHW Group could sell contracts in

8 Nevada. Since becoming registered as a service contract provider in Nevada, HWAN did not

9 change its conduct, so nothing in the evidence suggests that HWAN relied to its detriment on

10 the State.

11 On the other hand. HWAN was fully aware that CHW Group existed and operated the

12 fictitious name Choice Home Warranty because it was spelled out in the Independent Service

13 Provider Agreement that existed between HWAN and CHW Group, and because Mandalawi is

14 the president of both FIWAN and CHW Group. In other words, HWAN knew who the entities

15 were and what they were doing, but there is no evidence to show that HWAN made clear to the

16 Division that Choice Home Warranty was CHW Group. While exhibits KK, LL. and MM are

17 relevant to the matter, they are not material because they are not enough to show that the

18 Division actually knew that Choice Home Warranty was CHW Group. Therefore, the equitable

19 escoppel test fails, and there is no impact on the final decision.

20 2. The Exhibits Do Not Negate the Findings of False Representations of Material Fact

2! HWAN argues that exhibits KK and LL are material because they show that the

22 Division was aware that HWAN used Choice Home Warranty as its administrator and,

23 therefore, HWAN should not have been fined for not correcting the “pre-populated entry of

24 ‘self’,” which was not a knowing misrepresentation.

25 Exhibit KK contains three items: (1) an email from July 27, 2011. from Bennett

26 indicating that HVv’AN submitted for review a contract listing Choice I-Tome Warranty as the

27 administrator; the contract was pending due to certain objections, and the contract would be

28 approved after correction of errors; (2) a note dated November 1, 2011; and (3) an email from
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I November 7, 2011, from Bennett notifying Division employees that Mandalawi, who is

2 president of CHW Group, obtained a certificate of registration for another company, HWAN, a

3 year earlier. Only the first email in exhibit KK is relevant to 1-IWAN’s argument. As explained

4 in Section 1, above, exhibit LL does not clearly show that the Division knew as of 2010 that

5 Choice Home Warranty was CHW Group.

6 The email in exhibit KK shows that the Division was aware that SWAN’s contract

7 identified Choice Home Warranty as the administrator. However, HWAN failed to identify

8 Choice Home Warranty on every renewal application EWAN submitted after the contract was

9 approved. The fact that Mandalawi signed the application and each renewal affirming that the

10 statements in the applications were true makes every answer regarding having an administrator

II on each application a knowing misrepresentation. HWAN had entered an agreement for CHW

12 Group to act as its administrator on July 29, 2010, but HWAN did not report this on the

13 application, which was also dated and signed on July 29, 2010. (Ex. 22 & Test. Mandalawi.)

14 Mandalawi signed a separate notarized verification on August 31, 2010, affirming that the

15 information presented in the application was true. (Ex. 22 at 4.) Only one document was filed

16 with the Division identifying Choice Home Warranty as the administrator. Even if the Division

17 had been aware that Choice Home Warranty was the administrator, three months later,

IS Mandalawi submitted a renewal application indicating HWAN was the administrator, and did so

19 again in 2012 and 2013. Pre-populated or not, Mandalawi attested to the truth of the

20 information in the application, and the Division relied on the attestations such that the Division

21 asked HWAN to register Choice Home Warranty as a fictitious name.1 The Division’s

22 knowledge of whether Choice Home Warranty was CHW Group has no bearing on HWAN’s

23 intentional acts because nothing in the exhibits shows that Mandalawi was unaware of who the

24 administrator was. The Division could only know what HWAN disclosed. Nothing in the

25 exhibits refutes that it was a knowing misrepresentation. Thus, exhibits KK and LL do not

26 show that the Division knew CHW Group was the administrator such that SWAN should not be

27

_________________________________

28 The evidence shows that HWAN presented itself as one-and-the-same with Choice Home Warranty in the
renewal applications, which also supports the conclusion in Section 1.

-6-
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I fined for making false representations of fact.

2 3. The Exhibits Do Not Show that the Division’s Testimony Was Inaccurate

3 HWAN argues that the exhibits are material because they show that the Division’s

4 testimony was inaccurate. Specifically, HWAN argues that the credibility of Rajat Jam is

5 directly contradicted by the exhibits because the exhibits show that the Division had long

6 known that CHW Group is Choice Home Warranty. As explained in Sections 1 and 2, above,

7 exhibits KK, LL, and MM do not show that the Division knew all along that Choice Home

8 Warranty was CHW Group. The exhibits also do not show’ that the Division knew of and

9 approved of CHW Group’s sale of service contracts in Nevada. Therefore, the exhibits do not

10 affect Jam’s credibility. Jam’s name does not appear in any of the email correspondence of

Ii exhibits KK, LL, or MM, so whether he was aware of or part of the discussions of 2010 and

12 2011 is unknown. Jam testified as to how the Division arrived at the determination in 2014 that

13 HWAN and Choice Home Warranty were one-and-the-same entity, which is not the subject of

14 any of the exhibits.. Thus, the finding that HWAN engaged in unsuitable conduct is not

15 impacted by exhibits KK, LL, or MM.

I 6 4. The Exhibits Do Not Establish that the Final Order Imposed Penalties Beyond the

17 Statute of Limitations

IS HWAN argues that exhibits KK, LL, and MM are material since the exhibits show that

19 the Division was aware that CH’I Group was selling service contracts on behalf of HWAN as

20 early as 2011. As a result, HWAN argues, the penalties for making false entries of material fact

21 in its 2011—2015 renewal applications and for allowing CHW Group to sell service contracts on

22 its behalf are improper under the statute of limitations. As explained in Sections 1, 2, and 3,

23 above, exhibits KK, LL, and MM do not show that the Division knew that Choice Home

24 Warranty was CHW Group. Moreover, HWAN did not raise the statute of limitations as an

25 affirmative defense in the hearing; as such, the Hearing Officer will not consider it on remand.

26 5. Admissibility of Exhibits KK, EL, and MM

27 HWAN argues that any argument by the Division that exhibits KK, LL, and MM are

28 privileged is without merit because the Remand Order requires the Hearing Officer to receive

-7--
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1 and consider the exhibits. The Division argues that the Remand Order allows the Hearing

2 Officer to only consider materiality because the Court has not yet ruled on whether Fl WAN had

3 good reason for not presenting the exhibits during the hearing.

4 The Remand Order requires the Hearing Officer to receive the exhibits and consider

5 materiality, and issue a new decision addressing materiality and impact on the final decision.

6 The Court did not grant the Hearing Officer authority to make a determination as to whether

7 good reasons exist for HWAN’s failure to present the exhibits at the heating. Receiving the

S exhibits and considering materiality required the Hearing Officer to look at the exhibits and

9 evaluate them in the context of the issues; the Hearing Officer is not considering the exhibits’

10 admissibility. Therefore, any argument regarding admissibility, such as privilege, is not within

tt the Hearing Officer’s jurisdiction.

12 Conclusion

13 Having received and reviewed exhibits KK, LL, and MM, as mandated in the Court’s

14 Remand Order, the Hearing Officer finds exhibits KK, LL, and MM not to be material and,

15 therefore. do not impact the final decision.

16 DATED this of January, 2019.

17

__

18 AL5’XIA M. EMMER ANN
Hearing Officer

19

20

21

22

23

24

25

26

27

28
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CERTIFICATE OF SERVICE

2 I hereby certify that I have this date served the ORDER ON REMAND, in CAUSE

3 NO. 17.0050, via electronic mail and by mailing a true and correct copy thereof via First Class

4 mail, properly addressed with postage prepaid, to the following:

5 Kirk B. Lenhard, Esq.
Brownstein Hyatt Farber Schreck. LLP

6 100 North City Parkway, Suite 1600
Las Vegas, NV 89106

7 E-MAIL: klenhard@bhfs.com

8 Travis F. Chance, Esq.
Brownstein Hyatt Farber Schreck, LLP

9 100 North City Parkway, Suite 1600
Las Vegas. NV 89106

10 E-MAIL: tchance@bhfs.com

11 Lori Grifa, Esq.
Archer & Greiner, P.C.

12 Court Plaza South, West Wing
21 Main Street, Suite 353

13 Hackensack, NJ 07601
E-MAIL: lgrihi@archerlaw.com

14

15 and copies of the foregoing were sent via electronic mail to:

16 Richard Yien, Deputy Attorney General
Nevada Attorney General’s Office

17 E-MAIL: ryien@ag.nv.Qov

IS DATED this 22 day of January, 2019.

19

i20 Employ e of the State of Nevada
Departient of Business and Industry

21 Divisioh of Insurance
V

77

23

24

25

26

27

28
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STATE OF NEVADA
DEPARTMENT OF BUSINESS AND INDUSTRY

2 DIVISION OF INSURANCE

3 IN THE MATFER OF CAUSE NO. 17.0050

4 HOME WARRANTY ADMINISTRATOR
OF NEVADA, INC. dba CHOICE HOME

5 WARRANTY,

6 Respondent.

7

8 ORDER REGARDING EXHIBITS KR, LL & MM

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

IILE

2013

Cr of Insurance
State of Nevada —

On or about September 6, 2013, the Hearing Officer received a copy of the First Judicial

District Court’s Order Granting Petitioner’s Motion for Leave to Present Additional Evidence

(“Remand Order”) in the matter of Home Warranty Administrator of Nevada, Inc. dba Choice Home

Warranty v. State of Nevada, Department of Business and Industry, Division of Insurance, Case No.

17 OC 00269 1B, Dept. No. I. The Remand Order instructs the Hearing Officer to “consider

Petitioner’s Proposed Exhibits KK, LL, and MM . . . and determine whether the Evidence is material,”

and to issue a new decision reflecting the Evidence’s impact on the original findings. (Remand Ord. at

2:10—12.)

Having reviewed Exhibits KK. LL, and MM, the purpose of these Exhibits is not readily

apparent. Therefore, to filly consider the materiality of these exhibits, consistent with the Court’s

Remand Order, the Hearing Officer HEREBY ORDERS the Parties to file the following:

I. Home Warranty Administrator of Nevada, Inc. (“HWAN”) shall address the purpose for

which Exhibits KK, LL, and MM are offered. The brief must be filed no later than

5:00 p.m. on November 13, 2018.

2. If the Division of Insurance (“Division”) has any objection or opposition to the Exhibits,

the Division may file the objections or opposition no later than 5:00 p.m. on

November 20, 2018.

Each Party’s brief may not exceed 5 pages. The Parties may file their briefs electronically through the

Hearing Officer’s Legal Secretary, Yvomw Renta at yrentadoi.nv.gov. In order to expedite this

matter and reduce the cost of service to the Parties, the Hearing Officer finds that good cause exists to

—1—
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I allow the Parties to use electronic service. Thus, if the Parties so stipulate, service may be met through

2 electronic service.

SoORDEREDthis

______

day of OLtVhLr ,2018.

aMe
Hearing Officer

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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CERTIFICATE OF SERVICE

2 1 hereby certify that I have this date served the ORDER REGARDING EXHIBITS

3 KK, LL & MM, in CAUSE NO. 17.0050, via electronic mail and by mailing a true and correct

4 copy thereof via First Class mail. properly addressed with postage prepaid, to the following:

5 Kirk B. Lenhard, Esq.
Brownstein Hyatt Farber Schreck, LLP

6 100 North City Parkway, Suite 1600
Las Vegas, NV 89106

7 E-MAIL: klenhard@hhfs.com

S Travis F. Chance, Esq.
Brownstein Hyatt Farber Schreck, LLP

9 100 North City Parkway, Suite 1600
Las Vegas, NV 89106

10 E-MAIL: tchance@hhfs.com

11 Lori Grifa, Esq.
Archer & Greiner. P.C.

12 Court Plaza South, West Wing
21 Main Street, Suite 353

13 Hackensack, NJ 07601
E-MAIL: lgrifa@archerlaw.com

15 and copies of the foregoing were sent via electronic mail to:

16 Richard Yien, Deputy Attorney General
Nevada Attorney General’s Office

17 E-MAIL: uien@ag.nv.gov

18 DATED this 31 day of October, 2018. /
19 A Ii I1/ /Lk//20 Emplq’ee of the Sta?’e of Nevada

Deparlment of Business and Industry
21 Divisibn of Insurance

22

23

24

25

26

27

28
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KIRK B. LENHARD, ESQ., Nevada Bar No. 1437 
klenhard@bhfs.com 
TRA VIS F. CHANCE, ESQ., Nevada Bar No. 13800 
tchance@bhfs.com 
BROWNSTEIN HYATT FARBER SCHRECK, LLP 
100 North City Parkway, Suite 1600 
Las Vegas, NV 89106-4614 
Telephone: 702.3 82.21 O 1 
Facsimile: 702.382.8135 

LORI GRIFA, ESQ., NJ Bar No. 011551989 
lgrifa@archerlaw.com 
ARCHER & GREINER, P.C. 
21 Main Street, Suite 353 
Hackensack, NJ 07601 
Telephone: 201.342.6000 
Facsimile: 201.342.6611 

Attorneys for Respondent 

STATE OF NEV ADA - DEPARTMENT OF BUSINESS AND INDUSTRY 
DIVISION OF INSURANCE 

lN THE MATTER OF: 

HOME WARRANTY ADMINISTRA TOR 
OF NEV ADA, INC. dba CHOICE HOME 
WARRANTY, 

Res ondent. 

CAUSE NO.: 17.0050 

HOME WARRANTY ADMINISTRATOR 
OF NEV ADA, INC. d/b/a CHOICE HOME 
WARRANTY'S BRIEF REGARDING 
EXHIBITS KK, LL, AND MM 

Respondent HOME WARRANTY ADMINISTRA TOR OF NEV ADA, INC. d/b/a Choice 

Home Warranty ("HWAN") hereby submits the instant Brief Regarding Exhibits KK, LL, and 

MM, pursuant to the Order entered October 31, 2018 (the "Brief'). This Brief is made and based 

upon the pleadings and papers on file herein, the following arguments, and any oral arguments of 

counsel that are agreed to be considered. 

DATED this 13th day of November, 2018. 

IN HY A TT FARBER SCHRECK, LLP 

Attorneys for Respondent 
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I. INTRODUCTION 

On Dec ember 18, 2017, a Findings of Fact, Conclusions of Law, Order of Hearing 

Officer, and Final Order of the Commissioner (the "Decision") was issued in this Cause. The 

Decision found that HW AN had violated NRS 686A.070 five times by representing it was self 

administered in its 2011-2015 renewal applications when CHW Group, Inc. ("CHWG") was its 

administrator. It also found that HW AN had conducted business in an unsuitable manner under 

NRS 679B.125 and NRS 690C.325 by allowing CHWG to sell and offer for sale service contracts 

on HW AN' s behalf because CHWG does not hold a certificate of registration. 

On December 22, 2018, HW AN timely filed a Petition for Judicial Review of the Order 

with the First Judicial District Court and on April 19, 2018, HW AN filed a Motion for Leave to 

Present Additional Evidence (the "Motion") - namely, Exhibits KK, LL, and MM - for the 

hearing officer's consideration. The district court entered an order on September 6, 2018 granting 

the Motion and requiring the hearing office in the instant cause to "receive the [Exhibits] and 

determine if [they] are material, and, if so, whether it would have had any impact on the final 

decision.": Pursuant to the hearing officer's order entered herein on October 31, 2018, HWAN 

submits the instant Brief outlining the relevance of the Exhibits. 

II. ARGUMENT 

A. Exhibits KK, LL, and MM are relevant to whether the Division should be 
equitably estopped from penalizing HW AN for its relationship with CHWG. 

The Exhibits are directly material to numerous issues and findings in the Decision itself 

related to the Division's knowledge of certain facts. Specifically, HWAN's argument that the 

Division should be equitably estopped from penalizing HW AN for its relationship with CHWG 

was rejected because "[t]here is no evidence that the Division knew that CHW Group and Choice 

Home Warranty were the same." 2 Exhibit KK clearly establishes that no later than November 7, 

2011, the Division was fully aware of the fact that CHWG used the fictitious name Choice Home 

Warranty. Moreover, there can be no merit to any contention that the Division thought Choice 

Home Warranty was HW AN since the Division did not require that HWAN file the fictitious 

name Choice Home Warranty until 2014. 

1 See Order Granting Pet. 's Mot. for Leave to Present Add'! Evidence, attached hereto as Exhibit l. 
2 See Decision 23 :21-22. 
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Furthermore, Exhibit LL shows that the Division's Legal Department had been 

investigating CHW Group, Inc. dba Choice Home Warranty in response to questions about 

"Choice Home Warranty." In other words, a simple inquiry into any information on "Choice 

Home Warranty" was easily identifiable by the Division as relating to CHWG, as early as July 

15, 2010. Exhibit MM, also an e-mail exchange, corroborates that the Division was fully aware 

that "CHW Group, Inc." was in fact the same as Choice Home Warranty. 

It is equally indisputable that the Division knew that CHWG was selling service contracts 

on behalf of HW AN and explicitly authorized the structure of that relationship. In the Decision, 

the Hearing Officer rejected HWAN's arguments regarding equitable estoppel based upon the 

conclusion that "[t]he record likewise shows no evidence that the Division was aware that CHW 

Group was selling contracts in Nevada, only that Choice Home Warranty was selling contracts in 

Nevada."3 Exhibit KK shows that in 2011 the Division knew CHWG was selling service 

contracts on behalf of HW AN and that the Division ultimately decided that CHWG could sell 

service contracts backed by HWAN, as the provider, by approving HWAN's service contract with 

full knowledge of the relationship between HW AN and CHWG. 

NRS 690C.070 defines provider as a "person who is obligated to a holder pursuant to the 

terms of a service contract to repair, replace, or perform maintenance on, or to indemnify the 

holder for the costs of repairing, replacing, or performing maintenance on, goods." The record 

for this hearing demonstrates that CHWG has never been a provider in the State of Nevada, and 

the Exhibits demonstrate that the provider has always been HWAN and the Division has known 

this since at least 2011. Accordingly, Exhibits KK, LL and MM clearly show that the Division 

must be equitably estopped from seeking to penalize HWAN for utilizing CHWG to sell service 

contracts because it explicitly approved the relationship and HW AN relied upon that approval. 

Exhibits KK and LL are relevant to the issue of whether HW AN made false 
representations of material fact. 

The Decision imposed a fine on HW AN for not correcting the pre-populated entry of 

B. 

"self' as HWAN's administrator in HWAN's renewal applications. Leaving aside that the failure 

to correct this information was not a knowing misrepresentation, Exhibit KK notes the corporate 

identity of HW AN as "Home Warranty Administrator of Nevada, Inc." It also notes that "Choice 

3 See Decision 23:22-24. 
2 
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Home Warranty" is HWAN's administrator and has an office address in New Jersey. Further, as 

detailed above, Exhibit LL clearly shows the Division knew that "Choice Home Warranty" was 

CHWG in 2010. Taken together, the only logical conclusion from Exhibits KK and LL is that the 

Division was obviously aware that HWAN was a separate entity from CHWG/"Choice Home 

Warranty." Moreover, these documents demonstrate that any error in the renewal application was 

not a knowingly false entry since the entry was contrary to all of the information provided to the 

Division through other documents. HWAN's inadvertent mistake cannot rise to the level of a 

knowing misrepresentation. Thus, even if HW AN made a mistake by failing to correct the "self' 

entry on its prior renewal applications, the Division knew that CHWG was administrator. 

C. The Exhibits indicate that the testimony at the hearing was inaccurate and 
that the Division has known all along that CHWG sells on behalf of HW AN. 

As set forth above, the Exhibits indicate several important facts related to the Division's 

knowledge: (1) that "Choice Home Warranty" is and was CHWG; (2) that HWAN and CHWG 

were separate legal entities; (3) that CHWG/"Choice Home Warranty" was not certificated and 

was selling service contracts in Nevada with the Division's knowledge and explicit approval; and 

(4) that HWAN used CHWG as its contract administrator. These facts, taken together, are 

relevant to the credibility of certain testimony made at the hearing. As the Decision noted, Rajat 

Jain testified that "[i]t was identified that Choice and HWAN were one and the same entity, that 

Choice was not selling illegally because HWAN was a licensed entity in Nevada."4 

But this testimony is directly contradicted by the Exhibits, which show that the Division 

has long known that CHWG is Choice Home Warranty. The Exhibits further show that the 

Division clearly knew CHWG had been selling service contracts in Nevada and approved of the 

relationship. Contrary to Mr. Jain's testimony, then, the Division had specific knowledge that 

"Choice and HWAN were" not the same entity. In other words, the Division plainly knew that 

CHWG was selling contracts in Nevada without a certificate and, more importantly, was selling 

on behalf of HWAN as early as 2011 and never took any affirmative action due to this 

arrangement - likely because it knows that contract administrators and sales agents are not 

required to be certificated under Nevada law. 5 Indeed, not only was the Division aware of these 

4 See Hr'g Tr., Day 1 at 117:12-15. 
5 Indeed, the Division's own website contains numerous approved service contracts where the seller is not 
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facts, it explicitly approved the relationship between CHWG and HW AN. Consistent with the 

foregoing, the Decision erred in finding that HW AN engaged in unsuitable conduct by allowing 

an uncertificated entity to sell contracts on its behalf. 

D. The Exhibits establish that the Decision erred by imposing penalties beyond 
the time permitted by the applicable statute of limitations. 

The Decision ultimately imposed penalties pursuant to Nevada statutes for making false 

entries of material fact in its 2011-2015 renewal applications and for allowing CHWG to sell 

service contracts on its behalf since 2010.6 As is set forth above, the Exhibits are relevant to the 

correctness of each of these findings and indicate that the Division was aware that CHWG was 

selling service contracts on behalf of HW AN as early as 2011. On this basis, the Exhibits are 

relevant to show that the current penalties violate the applicable statute of limitations. NRS 

11.190( 4 )(b) is clear that " [ a ]n action upon a statute for a penalty or forfeiture, where the action is 

given to a person or the State" is two years. Enforcement actions and penalties against contract 

providers are clearly given to the Division and the Exhibits' timeline indicate that no penalties 

may be imposed for conduct prior to May 8, 2015.7 The Decision should be revised accordingly. 

E. Even if the Exhibits are privileged, that privilege has been waived.8 

To the extent that the Division will argue in opposition that the Exhibits are privileged and 

must therefore not be considered, such a contention is without merit. As a threshold matter, the 

District Court's order requires the Hearing Officer to receive and consider the Exhibits so any 

argument regarding privilege is moot. In any event, it is questionable as to whether these exhibits 

are privileged at all. A privileged communication under Nevada law is one made between a client 

and lawyer for the purposes of facilitating legal services. See NRS 49.095. Exhibit LL is not 

directed to a Division attorney.9 And, although Exhibits KK and MM are made to David Hall, a 

Division attorney, they do not on their face appear to be requesting legal advice or services.l'' 

certificated. See, e.g., http://di.nv.gov/ins/f?p=600:35:0: 
6 See Decision at 25: 19-20; 27:13-21. These penalties were imposed pursuant to NRS 686A.070, NRS 
686A.181(1)(a), NRS 679B.125, and NRS 690C.325(1). 
7 This is because the Division did not initiate the instant cause until May 9, 2017. 
8 Due to the outstanding and unresolved claim of privilege of the e-mails, HWAN has made best efforts not to 
directly quote or attach the Exhibits. 
9 See generally Ex. 3. 
10 See generally Exs. 2, 4. See also Wynn Resorts, Ltd. v. Eighth Jud. Dist. Ct., 399 P.3d 334, 34 I (Nev. 20 I 7). 
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Even if the Exhibits are privileged, however, that privilege has been waived. Nevada law 

has long held that "[i]f there is disclosure of privileged communications, this waives the 

remainder of the privileged consultation on the same subject." Cheyenne Const., Inc. v. Hozz, l 02 

Nev. 308, 311-12, 720 P.2d 1224, 1226 (1986). Here, the Division voluntarily produced the 

Exhibits in response to a properly served subpoena duces tecum. This voluntary disclosure 

waived any privilege that could have attached to them. 

In addition, "where the client has placed at issue the substance or content of a privileged 

communication," waiver attaches. Wynn Resorts, 399 P.3d at 345. This is because "[a] party is 

not allowed to assert the privilege when doing so places the claimant in such a position, with 

reference to the evidence, that it would be unfair and inconsistent to permit the retention of the 

privilege because the attorney-client privilege is not to be both a sword and a shield." Mendoza v. 

McDonald's Corp., 213 P.3d 288, 304 (Ct. App. 2009) (internal quotations omitted). Here, the 

Division has argued directly contrary to the facts these very Exhibits make evident, as described 

hereinabove, at length on review. 11 The Division attempts to use the privilege as a sword, when it 

is meant to be a shield, and this it cannot do. The Division should not be permitted to invoke the 

privilege so that it can take a position that is directly contradictory to the facts. 

III. CONCLUSION 

Based upon the foregoing, the Exhibits should be considered and admitted into the record 

here and appropriate reconsidered findings made by the hearing officer as set forth above. In 

addition, HW AN requests that the hearing officer attach the Exhibits to any supplemental order 

entered to allow for proper review by the district court. 

DATED this 13th day of November, 2018. 

HYATTFARBERSCHRECK,LLP 

Attorneys for Respondent 

11 See Division's Answering Br., attached hereto as Exhibit 2, at 11:11-12; 12:14-17; 12:14-13:9; 17:12; 22:16-17; 
23:4-5; 34:12-13; 34:17-18. 
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CERTIFICATE OF SERVICE 

I hereby certify that I am an employee of Brownstein Hyatt Farber Schreck, LLP, and that 

on the 13th day of November, 2018, I caused a true and correct copy of the foregoing HOME 

WARRANTY ADMINISTRA TOR OF NEV ADA, INC. d/b/a BRIEF REGARDING 

EXHIBITS KK, LL, AND MM to be served, U.S. Mail, postage prepaid, and via electronic 

mail, to the following: 

Richard P. Yien, Esq., Deputy Attorney General 
Office of the Attorney General 
100 North Carson Street 
Carson City, NV 89701 
Telephone: 775-684-1100 
ryien@ag.nv.gov 

Joanna Grigoriev, Sr. Deputy Attorney General 
Office of the Attorney General 
Grant Sawyer Bldg. 
555 E. Washington Ave. Suite 3900 
Las Vegas, Nevada 89101 
j grigoriev@ag.nv.gov 

Attorneys for Petitioner State of Nevada, Department Of 
Business And Industry - Division Of Insurance 

ALEXIA M. EMMERMANN, ESQ. 
Hearing Officer 
Department of Business and Industry 
Di vision of Insurance 
1818 East College Parkway, Suite 103 
Carson City, NV 89706 
Email: yrenta@doi.nv.gov 

rber Schreck, LLP 
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1 STATE OF NEVADA
DEPARTMENT OF BUSINESS AND INDUSTRY

2 DIVISION OF INSURANCE

3 TN THE MATTER OF CAUSE NO. 17.0050

‘ HOME WARRANTY ADMINISTRATOR OF L
NEVADA,INC.dbaCHOICEHOME c

5 WARRANTY,
2 2019

6 Respondent. I
ORDER ON REMAND

8 This matter was before the Nevada Division of Insurance (“Division”) on an Order to

9 Show Cause issued by the Commissioner of Insurance (“Commissioner”) on May II, 2017,

JO against Home Warranty Administrator of Nevada, Inc. dba Choice Home Warranty. A hearing

II was held on September 12, 13, and 14, 2017. At the close of the hearing, the Parties were

12 ordered to file briefs on a legal issue, and written closing arguments. The Findings of Fact,

13 Conclusions of Law, Order of the Hearing Officer, and Final Order of the Commissioner were

14 issued on December 18, 2017.

IS On September 6,2018, the First Judicial District Court of the State of Nevada in and for

16 Carson City issued an Order Granting Petitioner’s Motion for Leave to Present Additional

17 Evidence, remanding the matter on judicial review for the Hearing Officer’s consideration of

IS proposed exhibits KK, LL, and MM. As the Court explained, “pursuant to NRS 2338.131(2),

19 Petitioner {HWAN] must demonstrate that the Evidence is material to the issues before the

20 agency and that good reasons exist for Petitioner’s [HWAN’s] failure to present the same in the

21 proceeding below.” (Ord. Granting Pet’r’s Mot. Leave to Present Add’l Evid 1) The Court

22 declined to examine the evidence in camera, and left the issue of materiality to the Hearing

23 Officer. “Material” means “Of such a nature that knowledge of the item would affect a person’s

21 decision-making; significant; essential.” Black’s Law Dictionary (3d ed. 2006). Thus, the

25 Hearing Officer’s obligation is to receive the evidence, determine if it is material and, if so,

26 issue a new decision with new findings where applicable, but if not, issue a new decision

27 indicating the evidence would have had no impact on the original findings. While the issue of

28 materiality was remanded, the Remand Order does not give the Hearing Officer the authority to
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l determine good reason for failure to present evidence at the hearing. Therefore, the Hearing

2 Officer only addresses materiality in this new decision.

3 On remand, the Hearing Officer received exhibits KK, LL, and MM. After reviewing

4 the exhibits, the purpose of each exhibit was not readily apparent, and the Hearing Officer

5 issued an order on October 31, 2018. to give 1-Tome Warranty Administrator of Nevada, Inc. an

6 opportunity to address the purpose of the exhibits by November 13, 2018, and to give the

7 Division an opportunity to present its objections or opposition by November 20, 2018. The

8 Parties timely filed their briefs. Home Warranty Administrator of Nevada, Inc. also filed a

9 reply brief to the Division’s opposition. Having reviewed exhibits KK, LL, and MM, and

10 considered the Parties’ briefs (addressed below), the Hearing Officer finds that the exhibits are

11 not material and do not impact the final decision.

12 Review of Proposed Exhibits KK, LL, and MM

13 The proposed exhibits were presented out of chronological order; they are reviewed here

14 in chronological order. For clarification. Home Warranty Administrator of Nevada, Inc. is also

15 identified as HWAN, CHW Group, Inc. is also identified as CHW Group, and Choice Home

16 Warranty is only identified as Choice Home Warranty.

17 1. In July 2010, in response to another state’s inquiry about a company called “Choice

18 Home Warranty,” Division employees were aware that such a named company was

19 operating in Nevada without a registration. (Ex. LL at 1—3.) Employee Dolores Bennett

20 referenced “CHW Group, Inc., dba Choice Home Warranty,” but all other employees

21 only referenced ‘Choice Home Warranty.’ (Ex. LL at 2.) Whether all employees

22 understood Choice Home Warranty to be CHW Group in this emails is not discernable.

23 2. In July 2011, Division employees again discussed “Choice Home Warranty.” and

24 Bennett again referied to “CHW GroLip, Inc. dba Choice Home Warranty.” (Ex. MM at

25 1—3.) Division Counsel indicated that the Division was in the process of filing a

26 complaint against Choice Home Warranty. (Ex. MM at 2.) Whether all employees

27 understood Choice Home Warranty to be CHW Group is not discernable, and no

28 evidence was presented that a complaint was filed against Choice Home Warranty.

-2-
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I 3. Approximately two weeks later, in July 2011, Bennett sent an email about Choice Home

2 Warranty and Home Warranty Administrator of Nevada, Inc., and indicated that HWAN

3 listed Choice Home Warranty as its administrator in the proposed contract. (Ex. KK at

4 3—4.) Bennett did not make any reference to CHW Group, Inc. dba Choice Home

5 Warranty.

6 4. On November 1, 2011, a note was written referencing Choice Home Warranty, and

7 business written without being registered. (Ex. KK at 2.) Whether the Division

8 interpreted Choice Home Warranty to include CHW Group is not discernable, and the

9 author of the note is unknown.

10 5. On November 7, 2011, Bennett emailed Division employees indicating Victor

11 Mandalawi. president of CHW Group, Inc. obtained a certificate of registration as a

12 service contract provider a year earlier for a different corporation called Home Warranty

13 Administrator of Nevada, Inc. (KK at 1.) Whether the reference to CHW Group Inc.,

14 dba Choice Home Warranty was intended to mean Choice Home Warranty as used in

15 prior discussions is not discernable.

16 Arguments

17 1. The Exhibits Are Not Sufficient to Meet the Requirements for Equitable Estoppel

18 HWAN argues that exhibits KK, LL, and MM are material because they clearly establish

19 that the Division was fully aware that CT-lW Group used the fictitious name Choice Home

20 Warranty and that, because Choice Home Warranty was easily identifiable as CHIN Group, the

2! Division should be equitably estopped from penalizing HWAN. HWAN also argues that the

22 Division should be equitably estopped from penalizing HWAN because the Division explicitly

23 authorized the structure of the relationship.

24 In Nevada, “equitable estoppel operates to prevent a party from asserting legal rights

25 that, in equity and good conscience, the party should not be allowed to assert because of his

26 conduct,” Chaizos v, Nei’. Tax Comm ‘ii, 124. Nev. 232, 238 (2008). The Supreme Court has

27 established a four-prong test to determine whether equitable estoppel applies. As applied to this

28 case, equitable estoppel requires proof that (1) the Division was apprised of the true facts,

-3-
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I (2) the Division intended for HWAN to act upon the Division’s conduct, (3) HWAN was

2 ignorant of the true state of facts, and (4) HWAN detrimentally relied on the Division’s conduct.

3 Id. at 237.

4 Exhibits KK, LL, and MM are conversations that reflect the Division’s awareness that

5 there was an entity that went by the name Choice Home Warranty that was selling unlicensed

6 service contracts and that the Division was investigating and trying to address the situation.

7 Discussions among Division staff in which one employee identified CHW Group, Inc. dba

8 Choice Home Warranty in her comments relating to questions about and investigations of

9 Choice Home Warranty do not prove that the Division knew Choice Home Warranty was, in

10 fact, CHW Group. There was no substantive discussion as to who CHW Group, Inc. dba

II Choice Home Warranty was, nor any substantive discussion as to who Choice Home Warranty

12 was. Any interpretations about what Division staff meant in the email discussions and note of

13 exhibits KK, LL, and MM would be conjecture.

14 Further, the discussions in 2010 and 2011 did not lead to any action by the Division to

15 establish that the Division was fully aware that CHW Group was Choice Home Warranty.

16 Awareness that CHW Group operated a fictitious name Choice Home Warranty does not prove

17 that the Choice Home Warranty the Division had been investigating was the same company.

18 The Division cannot regulate based on speculation—it must act on facts. The only action the

19 Division took was to ask HWAN to register Choice Home Warranty as a fictitious name

20 because, after a discussion with Mandalawi and based on records filed by Mandalawi, the

21 Division believed that Choice Home Warranty and FIWAN were one-and-the-same entity. Even

22 if the conclusion did not come until 2014, the Division took no administrative action against

23 Choice Home Warranty on the understanding that Choice Home Warranty did not operate

24 without a license because it was HWAN. A discussion with Mandalawi and the filings

25 Mandalawi submitted solidified the Division’s conclusion.

26 A person wishing to sell service contracts in Nevada is required to register with the

27 Division prior to selling service contracts, and CHW Group did not register with the Division.

28 Without CHW Group’s registration or administrative action taken by the Division that

-4-
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I concluded CHW Group was the same Choice Home Warranty being investigated by the

2 Division, 1-IWAN’s arguments piece together speculation—it is not clear that the Division knew

3 CHW Group dba Choice Home Warranty was the Choice Home Warranty the Division was

4 investigating. Thus, there is no proof that the Division was apprised of the true facts.

5 Nothing in this evidence reflects that the Division intended HWAN to improperly sell

6 contracts for CV Group, nor is there evidence that the Division intended HWAN’s registering

7 Choice Home Warranty as a fictitious name to mean that CHW Group could sell contracts in

8 Nevada. Since becoming registered as a service contract provider in Nevada, HWAN did not

9 change its conduct, so nothing in the evidence suggests that HWAN relied to its detriment on

10 the State.

11 On the other hand. HWAN was fully aware that CHW Group existed and operated the

12 fictitious name Choice Home Warranty because it was spelled out in the Independent Service

13 Provider Agreement that existed between HWAN and CHW Group, and because Mandalawi is

14 the president of both FIWAN and CHW Group. In other words, HWAN knew who the entities

15 were and what they were doing, but there is no evidence to show that HWAN made clear to the

16 Division that Choice Home Warranty was CHW Group. While exhibits KK, LL. and MM are

17 relevant to the matter, they are not material because they are not enough to show that the

18 Division actually knew that Choice Home Warranty was CHW Group. Therefore, the equitable

19 escoppel test fails, and there is no impact on the final decision.

20 2. The Exhibits Do Not Negate the Findings of False Representations of Material Fact

2! HWAN argues that exhibits KK and LL are material because they show that the

22 Division was aware that HWAN used Choice Home Warranty as its administrator and,

23 therefore, HWAN should not have been fined for not correcting the “pre-populated entry of

24 ‘self’,” which was not a knowing misrepresentation.

25 Exhibit KK contains three items: (1) an email from July 27, 2011. from Bennett

26 indicating that HVv’AN submitted for review a contract listing Choice I-Tome Warranty as the

27 administrator; the contract was pending due to certain objections, and the contract would be

28 approved after correction of errors; (2) a note dated November 1, 2011; and (3) an email from

-5-
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I November 7, 2011, from Bennett notifying Division employees that Mandalawi, who is

2 president of CHW Group, obtained a certificate of registration for another company, HWAN, a

3 year earlier. Only the first email in exhibit KK is relevant to 1-IWAN’s argument. As explained

4 in Section 1, above, exhibit LL does not clearly show that the Division knew as of 2010 that

5 Choice Home Warranty was CHW Group.

6 The email in exhibit KK shows that the Division was aware that SWAN’s contract

7 identified Choice Home Warranty as the administrator. However, HWAN failed to identify

8 Choice Home Warranty on every renewal application EWAN submitted after the contract was

9 approved. The fact that Mandalawi signed the application and each renewal affirming that the

10 statements in the applications were true makes every answer regarding having an administrator

II on each application a knowing misrepresentation. HWAN had entered an agreement for CHW

12 Group to act as its administrator on July 29, 2010, but HWAN did not report this on the

13 application, which was also dated and signed on July 29, 2010. (Ex. 22 & Test. Mandalawi.)

14 Mandalawi signed a separate notarized verification on August 31, 2010, affirming that the

15 information presented in the application was true. (Ex. 22 at 4.) Only one document was filed

16 with the Division identifying Choice Home Warranty as the administrator. Even if the Division

17 had been aware that Choice Home Warranty was the administrator, three months later,

IS Mandalawi submitted a renewal application indicating HWAN was the administrator, and did so

19 again in 2012 and 2013. Pre-populated or not, Mandalawi attested to the truth of the

20 information in the application, and the Division relied on the attestations such that the Division

21 asked HWAN to register Choice Home Warranty as a fictitious name.1 The Division’s

22 knowledge of whether Choice Home Warranty was CHW Group has no bearing on HWAN’s

23 intentional acts because nothing in the exhibits shows that Mandalawi was unaware of who the

24 administrator was. The Division could only know what HWAN disclosed. Nothing in the

25 exhibits refutes that it was a knowing misrepresentation. Thus, exhibits KK and LL do not

26 show that the Division knew CHW Group was the administrator such that SWAN should not be

27

_________________________________

28 The evidence shows that HWAN presented itself as one-and-the-same with Choice Home Warranty in the
renewal applications, which also supports the conclusion in Section 1.
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I fined for making false representations of fact.

2 3. The Exhibits Do Not Show that the Division’s Testimony Was Inaccurate

3 HWAN argues that the exhibits are material because they show that the Division’s

4 testimony was inaccurate. Specifically, HWAN argues that the credibility of Rajat Jam is

5 directly contradicted by the exhibits because the exhibits show that the Division had long

6 known that CHW Group is Choice Home Warranty. As explained in Sections 1 and 2, above,

7 exhibits KK, LL, and MM do not show that the Division knew all along that Choice Home

8 Warranty was CHW Group. The exhibits also do not show’ that the Division knew of and

9 approved of CHW Group’s sale of service contracts in Nevada. Therefore, the exhibits do not

10 affect Jam’s credibility. Jam’s name does not appear in any of the email correspondence of

Ii exhibits KK, LL, or MM, so whether he was aware of or part of the discussions of 2010 and

12 2011 is unknown. Jam testified as to how the Division arrived at the determination in 2014 that

13 HWAN and Choice Home Warranty were one-and-the-same entity, which is not the subject of

14 any of the exhibits.. Thus, the finding that HWAN engaged in unsuitable conduct is not

15 impacted by exhibits KK, LL, or MM.

I 6 4. The Exhibits Do Not Establish that the Final Order Imposed Penalties Beyond the

17 Statute of Limitations

IS HWAN argues that exhibits KK, LL, and MM are material since the exhibits show that

19 the Division was aware that CH’I Group was selling service contracts on behalf of HWAN as

20 early as 2011. As a result, HWAN argues, the penalties for making false entries of material fact

21 in its 2011—2015 renewal applications and for allowing CHW Group to sell service contracts on

22 its behalf are improper under the statute of limitations. As explained in Sections 1, 2, and 3,

23 above, exhibits KK, LL, and MM do not show that the Division knew that Choice Home

24 Warranty was CHW Group. Moreover, HWAN did not raise the statute of limitations as an

25 affirmative defense in the hearing; as such, the Hearing Officer will not consider it on remand.

26 5. Admissibility of Exhibits KK, EL, and MM

27 HWAN argues that any argument by the Division that exhibits KK, LL, and MM are

28 privileged is without merit because the Remand Order requires the Hearing Officer to receive

-7--
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1 and consider the exhibits. The Division argues that the Remand Order allows the Hearing

2 Officer to only consider materiality because the Court has not yet ruled on whether Fl WAN had

3 good reason for not presenting the exhibits during the hearing.

4 The Remand Order requires the Hearing Officer to receive the exhibits and consider

5 materiality, and issue a new decision addressing materiality and impact on the final decision.

6 The Court did not grant the Hearing Officer authority to make a determination as to whether

7 good reasons exist for HWAN’s failure to present the exhibits at the heating. Receiving the

S exhibits and considering materiality required the Hearing Officer to look at the exhibits and

9 evaluate them in the context of the issues; the Hearing Officer is not considering the exhibits’

10 admissibility. Therefore, any argument regarding admissibility, such as privilege, is not within

tt the Hearing Officer’s jurisdiction.

12 Conclusion

13 Having received and reviewed exhibits KK, LL, and MM, as mandated in the Court’s

14 Remand Order, the Hearing Officer finds exhibits KK, LL, and MM not to be material and,

15 therefore. do not impact the final decision.

16 DATED this of January, 2019.

17

__

18 AL5’XIA M. EMMER ANN
Hearing Officer

19

20

21

22

23

24

25

26

27

28
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CERTIFICATE OF SERVICE

2 I hereby certify that I have this date served the ORDER ON REMAND, in CAUSE

3 NO. 17.0050, via electronic mail and by mailing a true and correct copy thereof via First Class

4 mail, properly addressed with postage prepaid, to the following:

5 Kirk B. Lenhard, Esq.
Brownstein Hyatt Farber Schreck. LLP

6 100 North City Parkway, Suite 1600
Las Vegas, NV 89106

7 E-MAIL: klenhard@bhfs.com

8 Travis F. Chance, Esq.
Brownstein Hyatt Farber Schreck, LLP

9 100 North City Parkway, Suite 1600
Las Vegas. NV 89106

10 E-MAIL: tchance@bhfs.com

11 Lori Grifa, Esq.
Archer & Greiner, P.C.

12 Court Plaza South, West Wing
21 Main Street, Suite 353

13 Hackensack, NJ 07601
E-MAIL: lgrihi@archerlaw.com

14

15 and copies of the foregoing were sent via electronic mail to:

16 Richard Yien, Deputy Attorney General
Nevada Attorney General’s Office

17 E-MAIL: ryien@ag.nv.Qov

IS DATED this 22 day of January, 2019.

19

i20 Employ e of the State of Nevada
Departient of Business and Industry

21 Divisioh of Insurance
V
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23

24

25

26

27
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STATE OF NEVADA
DEPARTMENT OF BUSINESS AND INDUSTRY

2 DIVISION OF INSURANCE

3 IN THE MATFER OF CAUSE NO. 17.0050

4 HOME WARRANTY ADMINISTRATOR
OF NEVADA, INC. dba CHOICE HOME

5 WARRANTY,

6 Respondent.

7

8 ORDER REGARDING EXHIBITS KR, LL & MM

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

IILE

2013

Cr of Insurance
State of Nevada —

On or about September 6, 2013, the Hearing Officer received a copy of the First Judicial

District Court’s Order Granting Petitioner’s Motion for Leave to Present Additional Evidence

(“Remand Order”) in the matter of Home Warranty Administrator of Nevada, Inc. dba Choice Home

Warranty v. State of Nevada, Department of Business and Industry, Division of Insurance, Case No.

17 OC 00269 1B, Dept. No. I. The Remand Order instructs the Hearing Officer to “consider

Petitioner’s Proposed Exhibits KK, LL, and MM . . . and determine whether the Evidence is material,”

and to issue a new decision reflecting the Evidence’s impact on the original findings. (Remand Ord. at

2:10—12.)

Having reviewed Exhibits KK. LL, and MM, the purpose of these Exhibits is not readily

apparent. Therefore, to filly consider the materiality of these exhibits, consistent with the Court’s

Remand Order, the Hearing Officer HEREBY ORDERS the Parties to file the following:

I. Home Warranty Administrator of Nevada, Inc. (“HWAN”) shall address the purpose for

which Exhibits KK, LL, and MM are offered. The brief must be filed no later than

5:00 p.m. on November 13, 2018.

2. If the Division of Insurance (“Division”) has any objection or opposition to the Exhibits,

the Division may file the objections or opposition no later than 5:00 p.m. on

November 20, 2018.

Each Party’s brief may not exceed 5 pages. The Parties may file their briefs electronically through the

Hearing Officer’s Legal Secretary, Yvomw Renta at yrentadoi.nv.gov. In order to expedite this

matter and reduce the cost of service to the Parties, the Hearing Officer finds that good cause exists to

—1—
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I allow the Parties to use electronic service. Thus, if the Parties so stipulate, service may be met through

2 electronic service.

SoORDEREDthis

______

day of OLtVhLr ,2018.

aMe
Hearing Officer

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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CERTIFICATE OF SERVICE

2 1 hereby certify that I have this date served the ORDER REGARDING EXHIBITS

3 KK, LL & MM, in CAUSE NO. 17.0050, via electronic mail and by mailing a true and correct

4 copy thereof via First Class mail. properly addressed with postage prepaid, to the following:

5 Kirk B. Lenhard, Esq.
Brownstein Hyatt Farber Schreck, LLP

6 100 North City Parkway, Suite 1600
Las Vegas, NV 89106

7 E-MAIL: klenhard@hhfs.com

S Travis F. Chance, Esq.
Brownstein Hyatt Farber Schreck, LLP

9 100 North City Parkway, Suite 1600
Las Vegas, NV 89106

10 E-MAIL: tchance@hhfs.com

11 Lori Grifa, Esq.
Archer & Greiner. P.C.

12 Court Plaza South, West Wing
21 Main Street, Suite 353

13 Hackensack, NJ 07601
E-MAIL: lgrifa@archerlaw.com

15 and copies of the foregoing were sent via electronic mail to:

16 Richard Yien, Deputy Attorney General
Nevada Attorney General’s Office

17 E-MAIL: uien@ag.nv.gov

18 DATED this 31 day of October, 2018. /
19 A Ii I1/ /Lk//20 Emplq’ee of the Sta?’e of Nevada

Deparlment of Business and Industry
21 Divisibn of Insurance

22

23

24

25

26

27

28
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KIRK B. LENHARD, ESQ., Nevada Bar No. 1437 
klenhard@bhfs.com 
TRA VIS F. CHANCE, ESQ., Nevada Bar No. 13800 
tchance@bhfs.com 
BROWNSTEIN HYATT FARBER SCHRECK, LLP 
100 North City Parkway, Suite 1600 
Las Vegas, NV 89106-4614 
Telephone: 702.3 82.21 O 1 
Facsimile: 702.382.8135 

LORI GRIFA, ESQ., NJ Bar No. 011551989 
lgrifa@archerlaw.com 
ARCHER & GREINER, P.C. 
21 Main Street, Suite 353 
Hackensack, NJ 07601 
Telephone: 201.342.6000 
Facsimile: 201.342.6611 

Attorneys for Respondent 

STATE OF NEV ADA - DEPARTMENT OF BUSINESS AND INDUSTRY 
DIVISION OF INSURANCE 

lN THE MATTER OF: 

HOME WARRANTY ADMINISTRA TOR 
OF NEV ADA, INC. dba CHOICE HOME 
WARRANTY, 

Res ondent. 

CAUSE NO.: 17.0050 

HOME WARRANTY ADMINISTRATOR 
OF NEV ADA, INC. d/b/a CHOICE HOME 
WARRANTY'S BRIEF REGARDING 
EXHIBITS KK, LL, AND MM 

Respondent HOME WARRANTY ADMINISTRA TOR OF NEV ADA, INC. d/b/a Choice 

Home Warranty ("HWAN") hereby submits the instant Brief Regarding Exhibits KK, LL, and 

MM, pursuant to the Order entered October 31, 2018 (the "Brief'). This Brief is made and based 

upon the pleadings and papers on file herein, the following arguments, and any oral arguments of 

counsel that are agreed to be considered. 

DATED this 13th day of November, 2018. 

IN HY A TT FARBER SCHRECK, LLP 

Attorneys for Respondent 
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I. INTRODUCTION 

On Dec ember 18, 2017, a Findings of Fact, Conclusions of Law, Order of Hearing 

Officer, and Final Order of the Commissioner (the "Decision") was issued in this Cause. The 

Decision found that HW AN had violated NRS 686A.070 five times by representing it was self 

administered in its 2011-2015 renewal applications when CHW Group, Inc. ("CHWG") was its 

administrator. It also found that HW AN had conducted business in an unsuitable manner under 

NRS 679B.125 and NRS 690C.325 by allowing CHWG to sell and offer for sale service contracts 

on HW AN' s behalf because CHWG does not hold a certificate of registration. 

On December 22, 2018, HW AN timely filed a Petition for Judicial Review of the Order 

with the First Judicial District Court and on April 19, 2018, HW AN filed a Motion for Leave to 

Present Additional Evidence (the "Motion") - namely, Exhibits KK, LL, and MM - for the 

hearing officer's consideration. The district court entered an order on September 6, 2018 granting 

the Motion and requiring the hearing office in the instant cause to "receive the [Exhibits] and 

determine if [they] are material, and, if so, whether it would have had any impact on the final 

decision.": Pursuant to the hearing officer's order entered herein on October 31, 2018, HWAN 

submits the instant Brief outlining the relevance of the Exhibits. 

II. ARGUMENT 

A. Exhibits KK, LL, and MM are relevant to whether the Division should be 
equitably estopped from penalizing HW AN for its relationship with CHWG. 

The Exhibits are directly material to numerous issues and findings in the Decision itself 

related to the Division's knowledge of certain facts. Specifically, HWAN's argument that the 

Division should be equitably estopped from penalizing HW AN for its relationship with CHWG 

was rejected because "[t]here is no evidence that the Division knew that CHW Group and Choice 

Home Warranty were the same." 2 Exhibit KK clearly establishes that no later than November 7, 

2011, the Division was fully aware of the fact that CHWG used the fictitious name Choice Home 

Warranty. Moreover, there can be no merit to any contention that the Division thought Choice 

Home Warranty was HW AN since the Division did not require that HWAN file the fictitious 

name Choice Home Warranty until 2014. 

1 See Order Granting Pet. 's Mot. for Leave to Present Add'! Evidence, attached hereto as Exhibit l. 
2 See Decision 23 :21-22. 
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Furthermore, Exhibit LL shows that the Division's Legal Department had been 

investigating CHW Group, Inc. dba Choice Home Warranty in response to questions about 

"Choice Home Warranty." In other words, a simple inquiry into any information on "Choice 

Home Warranty" was easily identifiable by the Division as relating to CHWG, as early as July 

15, 2010. Exhibit MM, also an e-mail exchange, corroborates that the Division was fully aware 

that "CHW Group, Inc." was in fact the same as Choice Home Warranty. 

It is equally indisputable that the Division knew that CHWG was selling service contracts 

on behalf of HW AN and explicitly authorized the structure of that relationship. In the Decision, 

the Hearing Officer rejected HWAN's arguments regarding equitable estoppel based upon the 

conclusion that "[t]he record likewise shows no evidence that the Division was aware that CHW 

Group was selling contracts in Nevada, only that Choice Home Warranty was selling contracts in 

Nevada."3 Exhibit KK shows that in 2011 the Division knew CHWG was selling service 

contracts on behalf of HW AN and that the Division ultimately decided that CHWG could sell 

service contracts backed by HWAN, as the provider, by approving HWAN's service contract with 

full knowledge of the relationship between HW AN and CHWG. 

NRS 690C.070 defines provider as a "person who is obligated to a holder pursuant to the 

terms of a service contract to repair, replace, or perform maintenance on, or to indemnify the 

holder for the costs of repairing, replacing, or performing maintenance on, goods." The record 

for this hearing demonstrates that CHWG has never been a provider in the State of Nevada, and 

the Exhibits demonstrate that the provider has always been HWAN and the Division has known 

this since at least 2011. Accordingly, Exhibits KK, LL and MM clearly show that the Division 

must be equitably estopped from seeking to penalize HWAN for utilizing CHWG to sell service 

contracts because it explicitly approved the relationship and HW AN relied upon that approval. 

Exhibits KK and LL are relevant to the issue of whether HW AN made false 
representations of material fact. 

The Decision imposed a fine on HW AN for not correcting the pre-populated entry of 

B. 

"self' as HWAN's administrator in HWAN's renewal applications. Leaving aside that the failure 

to correct this information was not a knowing misrepresentation, Exhibit KK notes the corporate 

identity of HW AN as "Home Warranty Administrator of Nevada, Inc." It also notes that "Choice 

3 See Decision 23:22-24. 
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Home Warranty" is HWAN's administrator and has an office address in New Jersey. Further, as 

detailed above, Exhibit LL clearly shows the Division knew that "Choice Home Warranty" was 

CHWG in 2010. Taken together, the only logical conclusion from Exhibits KK and LL is that the 

Division was obviously aware that HWAN was a separate entity from CHWG/"Choice Home 

Warranty." Moreover, these documents demonstrate that any error in the renewal application was 

not a knowingly false entry since the entry was contrary to all of the information provided to the 

Division through other documents. HWAN's inadvertent mistake cannot rise to the level of a 

knowing misrepresentation. Thus, even if HW AN made a mistake by failing to correct the "self' 

entry on its prior renewal applications, the Division knew that CHWG was administrator. 

C. The Exhibits indicate that the testimony at the hearing was inaccurate and 
that the Division has known all along that CHWG sells on behalf of HW AN. 

As set forth above, the Exhibits indicate several important facts related to the Division's 

knowledge: (1) that "Choice Home Warranty" is and was CHWG; (2) that HWAN and CHWG 

were separate legal entities; (3) that CHWG/"Choice Home Warranty" was not certificated and 

was selling service contracts in Nevada with the Division's knowledge and explicit approval; and 

(4) that HWAN used CHWG as its contract administrator. These facts, taken together, are 

relevant to the credibility of certain testimony made at the hearing. As the Decision noted, Rajat 

Jain testified that "[i]t was identified that Choice and HWAN were one and the same entity, that 

Choice was not selling illegally because HWAN was a licensed entity in Nevada."4 

But this testimony is directly contradicted by the Exhibits, which show that the Division 

has long known that CHWG is Choice Home Warranty. The Exhibits further show that the 

Division clearly knew CHWG had been selling service contracts in Nevada and approved of the 

relationship. Contrary to Mr. Jain's testimony, then, the Division had specific knowledge that 

"Choice and HWAN were" not the same entity. In other words, the Division plainly knew that 

CHWG was selling contracts in Nevada without a certificate and, more importantly, was selling 

on behalf of HWAN as early as 2011 and never took any affirmative action due to this 

arrangement - likely because it knows that contract administrators and sales agents are not 

required to be certificated under Nevada law. 5 Indeed, not only was the Division aware of these 

4 See Hr'g Tr., Day 1 at 117:12-15. 
5 Indeed, the Division's own website contains numerous approved service contracts where the seller is not 
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facts, it explicitly approved the relationship between CHWG and HW AN. Consistent with the 

foregoing, the Decision erred in finding that HW AN engaged in unsuitable conduct by allowing 

an uncertificated entity to sell contracts on its behalf. 

D. The Exhibits establish that the Decision erred by imposing penalties beyond 
the time permitted by the applicable statute of limitations. 

The Decision ultimately imposed penalties pursuant to Nevada statutes for making false 

entries of material fact in its 2011-2015 renewal applications and for allowing CHWG to sell 

service contracts on its behalf since 2010.6 As is set forth above, the Exhibits are relevant to the 

correctness of each of these findings and indicate that the Division was aware that CHWG was 

selling service contracts on behalf of HW AN as early as 2011. On this basis, the Exhibits are 

relevant to show that the current penalties violate the applicable statute of limitations. NRS 

11.190( 4 )(b) is clear that " [ a ]n action upon a statute for a penalty or forfeiture, where the action is 

given to a person or the State" is two years. Enforcement actions and penalties against contract 

providers are clearly given to the Division and the Exhibits' timeline indicate that no penalties 

may be imposed for conduct prior to May 8, 2015.7 The Decision should be revised accordingly. 

E. Even if the Exhibits are privileged, that privilege has been waived.8 

To the extent that the Division will argue in opposition that the Exhibits are privileged and 

must therefore not be considered, such a contention is without merit. As a threshold matter, the 

District Court's order requires the Hearing Officer to receive and consider the Exhibits so any 

argument regarding privilege is moot. In any event, it is questionable as to whether these exhibits 

are privileged at all. A privileged communication under Nevada law is one made between a client 

and lawyer for the purposes of facilitating legal services. See NRS 49.095. Exhibit LL is not 

directed to a Division attorney.9 And, although Exhibits KK and MM are made to David Hall, a 

Division attorney, they do not on their face appear to be requesting legal advice or services.l'' 

certificated. See, e.g., http://di.nv.gov/ins/f?p=600:35:0: 
6 See Decision at 25: 19-20; 27:13-21. These penalties were imposed pursuant to NRS 686A.070, NRS 
686A.181(1)(a), NRS 679B.125, and NRS 690C.325(1). 
7 This is because the Division did not initiate the instant cause until May 9, 2017. 
8 Due to the outstanding and unresolved claim of privilege of the e-mails, HWAN has made best efforts not to 
directly quote or attach the Exhibits. 
9 See generally Ex. 3. 
10 See generally Exs. 2, 4. See also Wynn Resorts, Ltd. v. Eighth Jud. Dist. Ct., 399 P.3d 334, 34 I (Nev. 20 I 7). 
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Even if the Exhibits are privileged, however, that privilege has been waived. Nevada law 

has long held that "[i]f there is disclosure of privileged communications, this waives the 

remainder of the privileged consultation on the same subject." Cheyenne Const., Inc. v. Hozz, l 02 

Nev. 308, 311-12, 720 P.2d 1224, 1226 (1986). Here, the Division voluntarily produced the 

Exhibits in response to a properly served subpoena duces tecum. This voluntary disclosure 

waived any privilege that could have attached to them. 

In addition, "where the client has placed at issue the substance or content of a privileged 

communication," waiver attaches. Wynn Resorts, 399 P.3d at 345. This is because "[a] party is 

not allowed to assert the privilege when doing so places the claimant in such a position, with 

reference to the evidence, that it would be unfair and inconsistent to permit the retention of the 

privilege because the attorney-client privilege is not to be both a sword and a shield." Mendoza v. 

McDonald's Corp., 213 P.3d 288, 304 (Ct. App. 2009) (internal quotations omitted). Here, the 

Division has argued directly contrary to the facts these very Exhibits make evident, as described 

hereinabove, at length on review. 11 The Division attempts to use the privilege as a sword, when it 

is meant to be a shield, and this it cannot do. The Division should not be permitted to invoke the 

privilege so that it can take a position that is directly contradictory to the facts. 

III. CONCLUSION 

Based upon the foregoing, the Exhibits should be considered and admitted into the record 

here and appropriate reconsidered findings made by the hearing officer as set forth above. In 

addition, HW AN requests that the hearing officer attach the Exhibits to any supplemental order 

entered to allow for proper review by the district court. 

DATED this 13th day of November, 2018. 

HYATTFARBERSCHRECK,LLP 

Attorneys for Respondent 

11 See Division's Answering Br., attached hereto as Exhibit 2, at 11:11-12; 12:14-17; 12:14-13:9; 17:12; 22:16-17; 
23:4-5; 34:12-13; 34:17-18. 
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CERTIFICATE OF SERVICE 

I hereby certify that I am an employee of Brownstein Hyatt Farber Schreck, LLP, and that 

on the 13th day of November, 2018, I caused a true and correct copy of the foregoing HOME 

WARRANTY ADMINISTRA TOR OF NEV ADA, INC. d/b/a BRIEF REGARDING 

EXHIBITS KK, LL, AND MM to be served, U.S. Mail, postage prepaid, and via electronic 

mail, to the following: 

Richard P. Yien, Esq., Deputy Attorney General 
Office of the Attorney General 
100 North Carson Street 
Carson City, NV 89701 
Telephone: 775-684-1100 
ryien@ag.nv.gov 

Joanna Grigoriev, Sr. Deputy Attorney General 
Office of the Attorney General 
Grant Sawyer Bldg. 
555 E. Washington Ave. Suite 3900 
Las Vegas, Nevada 89101 
j grigoriev@ag.nv.gov 

Attorneys for Petitioner State of Nevada, Department Of 
Business And Industry - Division Of Insurance 

ALEXIA M. EMMERMANN, ESQ. 
Hearing Officer 
Department of Business and Industry 
Di vision of Insurance 
1818 East College Parkway, Suite 103 
Carson City, NV 89706 
Email: yrenta@doi.nv.gov 

rber Schreck, LLP 
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CERTIFICATE OF SERVICE 

Pursuant to NRAP 25(1)(b) and 25(1)(d), I, the undersigned, hereby certify 

that I electronically filed the foregoing APPELLANT’S APPENDIX (VOLUME 

X OF XIV) with the Clerk of Court for the Supreme Court of Nevada by using the 

Supreme Court of Nevada’s E-filing system on May 12, 2020. 

I further certify that all participants in this case are registered with the 

Supreme Court of Nevada’s E-filing system, and that service has been accomplished 

to the following individuals through the Court’s E-filing System as indicated below: 

Via Electronic Filing System:  

Richard P. Yien 
Joanna N. Grigoriev 
 

 
 

 
 

 /s/ Joyce Heilich     
An Employee of Holland & Hart LLP  




