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PRAYER FOR RELIEF

50/51

WIHEREFORE, based upon the foregoing allegations, Plaintiffs respectfully request that

the Court enter judgment:

(@)

(b)

(©)

(D

(©

0

(8)

(h)

Finding that the acts and omissions of Defendants constitute multiple
violations of the CFA, N.J.S.A. 56:8-1 et seq. and the Advertising
Regulations, N.JLA.C. 13:45A-9.1 et seq.;

Permanently enjoining Defendants and their owners, officers, directors,
shareholders, founders, managers, agents, servants, employees,
representatives, independent contractors, corporations, subsidiaries,
affiliates, successors, assigns and all other persons or entities directly
under its control, from engaging in, continuing to engage in or doing any
acts or practices in violation of the CFA, N.L.S.A, 56:8-1 et seq., and the

Advertising Regulations, N.J.A.C. 13:45A-9.1 et seq., including, but not

limited to, the acts and practices alleged in this Complaint;

Ordering Defendants to disgorge all funds and propertg.r (real and personal)

acquired and/or retained as a result of any acts or practices in violation of
the CFA, N.JS.A, 56:8-1 et seq., and the Advertising Regulations,
NJAC. 13:45A-9.1 et seq., including, but not limited to, the acts and
practices alleged in this Complaint;

Declaring that any RSCs entered into between Defendants and consumers
that are currently in effect are null and void, thus entitling consumers to
recovery of any monies paid thereunder;

Permanently enjoining Mandalawi, Hakim, and Seruya from managing or

owning any business organization within this State and from serving as an -

officer, director, trustee, member of an executive board or similar
governing body, principal, manager or stockholder owning 10% or more
of the aggregate outstanding capital stock of all classes of any corporation
doing business in this State, as authorized by the CFA, N.J.S.A. 56:8-8;

Permanently vacating and/or annulling the corporate charter in the State of
CHW, as anthorized by the CFA, N.I.S.A. 56:8-8;

Directing Defendants, jointly and severally, to restore to any affected
person, whether or not named in this Complaint, any money or real or
personal property acquired by means of any practice alleged herein to be
unlawful and found to be unlawful, as authorized by the CFA, N.J.S.A.
56:8-8; '

Assessing the maximum statutory civil penalties against Defendants,

AA002986

47




51/51

jointly and severally, for each and every v101at10n of the CFA in
accordance with N.J.S.A. 56:8-13;

(1) Directing the assessment of costs and fees, including attorneys fees,
against the Defendants, jointly and severally, for the use of the State of

New Jersey, as authorized by the CFA, N.J.S.A. 56:8-11 and N.J.S.A.
56:8-19; and

() Granting such other relief as the interests of justice may require.

JOHN J. HOFFMAN
ACTING ATTORNEY GENERAL OF NEW JERSEY

Attomey for Plaintiffs
by Pl (]
David M. Reap
Deputy Attorney General

Dated: July 21, 2014
Newark, New Jersey

AA002987
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They have transfer me to people then to darrel. | got a claim and went (o the job. and
said until you guys pay up on past invoices Im not laying out any more monet since
you under paid me that didnt cover marlerila spent. They blacklisted me and now ¢
have to wai 365 day for payment as its wiitien in the contract. So be careful not to
refuse work. Look for way 10 lranfer the claims or do as little as possibie on ihe iobs.
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small note about the replacement. He takes pics of my
microwave.

First let me tell you that | grew up in the Asmy. To this day |
mop my fioors afmost every day, make my bed with
hospital corners and can eat off nearly every surface. Did |
mention [ am stift single too? This is afl parl of the OCD
experience | have with my enviranment. Know that my
microwave wasfis spotiess and cleaned after every use. Its
also prob more than 10 years old but siil! looks good. |
purchased my current heme from an older couple that
visited only a few months a year and even fess regularly in
the yaars before selling.

Today | got a call from Choice Home Warranty that denied
my claim because my Microwave as they put it "was
covered in grease and oil" and was not properly
maintained. This statement belies the truth of my existence.
It also coniradicts what the tech told me and the pictures he
took. | asked lhe Choice Home Warranty rep (L atasha |
think) if they had seen the pictures and she lold me they
had not, and were issuing their denial based on the lechs
report. | asked if she wouid please calf the fech and
followup for re with those pics. She put me on hold for 5
minutes and aflerwards claimed to have {alked with a
female receptionist who repealed the claim that my mic
was not properly maintained. The thing is they do no4 have
a female rep.

This company, DNG Appliance is operated by 2 guys out of
an apartment who have no counly license fo work out of the
Mail Box office that is in the county.

The facis are simple. Someone is not telling the truth. It
appears that Choice Home Warranty uses the "proper
maintenance” clause to pretly much summarily deny every
claim they can. The AC rep who visited me told me that
they had neves approved a claim that he was aware of.
Make sure to read the fine print. When | signed up | was
told it was a pay as you go confract. When | got my
contract it cleary states that its a year long commitment
with penaities for zarly termination.

it always seemed foo good to be frue. My next door
neighbor has a home warranty and she pays over $71000 a
year and has never been denied 2 claim. | pay $480 and
clearly there is no benefil, and no peace of mind.

Save yourself lime, money and anguish. In my opinion,
Choice Home Warranty is not worth the paper its printed
on.

if you are wondering how so many sites offer pasitive
reviews of Choice Home Warranty, | copled and pasted the
content of a recent email from them for your consideration;

At Choice Home Warranty, we take customer feedback
very seriously.

Please lake a few minutes to wrile a review about your
experience with Choice Home ~ Warranty. Your feedback
will altow us to improve our business and promole the
guality of our business to polential customers.

CHW strives to be rated #1 in the home warranty
industry. Helpp us succeed with your positive feedback and

you will receive 1 FREE month of coverage.

To write a review click here; ........

Once your review is posied at the link above, please reply
to this e-maif with a copy of your positive review. Your
FREE month of coverage will be added upon receipt of
your e-mait.

https://www.yelp.com/biz/choice-home-warranty-edison-12

2/2
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MOBILE APP UESRS: Tap here
[https://public.tab!eau.com/proﬂle/lauren.sweeney#!/vizhome/WarrantyCompa nyCompl

to view the graphic.

"It's really imperative to research the history of the company,” said Leah Napoliello, the
senior investigator for Houston’'s Better Business Bureau.

AA003000
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Napoliello said before selecting a warranty company, consumers should ook to see if the

Better Business Bureau has received a high volume of complaints from the company and
then read through the compaints to see the nature of the issues.

Consumer complaints got the attention of the New Jersey attorney general last summer.

In June 2015, Choice Home Warranty was ordered
[http://nj.gov/oag/newsreleases15/pr20150615h.html] to pay the state of New Jersey
$780,000, including customer restitution for deceptive business practices.

The "lack of maintainence” explanation for claims denials was specifically mentioned in
the attorney general’s lawsuit against the company.

The settlement agreement also forced the company to have a compliance monitor to
make sure the company is fulfilling the terms of the judgement and following all
applicable New Jersey consumer protection laws.

Arepresentative for Choice Home Warranty did not respond to questions about the

compliance monitor.

The representative initially said the company would revisit Walker’s claim and try to
work out a reimbursement but later did not respond to calls or emails about the status of

that reimbursement.

Consumers thinking of using a home warranty company should make sure to read the
exclusion clauses in the plan to look for vague language. Also, plans may have a section
that caps the total amount the company will cover in repairs at a certain dollar amount.

2016 Click2Houston/KPRC2

Contact [http://www.click2houston.com/contact]  About [http://www.click2houston.com/about-us]

f [https://www.facebook.com/KPRC2] W [https://twitter.com/KPRC2]
3+ [https://plus.google.com/114310996045455155670]

© 2017 Click2Houstan.com is managed by Graham Digital and published by Graham Media Group, a division of Graham Holdings.
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Home Warranty Business Accused of Not Paying Up - NBC Chicago

"They told me they woutd send a repair person out and they would-either repair or
replace it," Osiecki said.

So, when her furnace went out, Osiecki called Choice Home Warranty. A
repairman -- who had never seen her furnace before -- came out to take a look and
reported his findings back to the company.

"He said I'm not covering it. | said why? He said it was a pre-existing condition,”
Osiecki recalled.

Osiecki was stunned at the words. Like many home warranty companies, she said
Choice Home Warranty never asked for inspection reports or repair bills
documenting the condition of her appliances before she signed up. It was a deniat
made based on her word against theirs.

"It made me furious. Furioust Because everything you own has a pre-existing
condition on it," Osiecki said.

A loophole in the contract gives Choice Home Warranty a green light te deny
claims.

Osiecki isn't the only one complaining. Scores of other Cheice Home Warranty
customers blast the company online calling it unethical, a scam, and a business
that gives any excuse not to pay a claim. The company alsa has a "C-" rating with
the Better Business Bureau based on its volume of complaints, amongst other
things. With winter on the way and no help in sight, Osiecki had no choice but 1o
sheil out $1,700 for a new furnace.

“They're basically seliing these policies ta hundreds of peopie a day and recouping
who knows how much money, and they're outlaying nathing."

Choice Home Warranty told NBC § Investigates that it takes customer feedback
seriously, and handies complaints in a fair manner. But after giving us that
statement, the company then sent another message to Osiecki, telling her she
could only be paid if she promised not to speak to the news media. She said the
campany promised her a check for about $1,700 next week.

Published at 5:36 PM CST on Dec 5, 2013 | Updated at 6:15 PM CST on Dec 5, 2013
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13 Comments
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Y Pauf Caliow

Choice shalted me too- inside ac unit had rusty coil-refused to cover even tho the policy says
all componenets and parls- they wriggleed out of it with some of the fine small print ... | made
a BBB report but | doubt anything will happen they {choice) dont care. but they did pay out
6-700,000 in 2016 class aclion ...

Lika - Reply - Jul 14, 2017 7:33am

Manof Rad - Texas City, Texas
1 among 2697 reviews regarding CHOICE HOME WARRANTY

"Filed a claim for my afc unit. | was contacted within 24 hrs and given the name of tha service
coniractor. Set up a ime for them to do the work. They showed up exactly when they said
they would and immediately diagnosed the problem and made the necessary repairs. | was
absolulely safisked with my 1sf ciaim with Choice and lhe contractor that made the repairs,”

Read more reviews here : hitps:/www.homewarrantyreviews .com/.../choice-home-warranty

Like - Reply - Apr 6, 2017 5:16am

f Chubba Valdas - Phoenix, Arizona

If you're pfanning to have a home warranty policy be very careful and shop around.| choose
chores home warranty company and that was nothing but a huge disappointment.this
company just taking your money sending you never heard profassionals with unmarked car,
and fater | find oui everybody has a horsible customer report online . Finally a company
declared my AC compresscr has to be changed.my unit was always maintenance well
maintenanced, but of caurse they denied the coverage due to the lack of mainlenance, | am
assume all the positive feedback from customer are fake. Do not hire this company. If you're
catiing them about your claim take 30-40 minutes to gst ihrough to them. After you talk fo
them they most of the time will decline your claim and when you canceling them they will
charge a canceliation fee for each months you still have The coverage with them. | made a
big mistake because | didn't search deep enough into their history.

tike - Reply - Jul 25, 2016 7:4A%am

Sunnie Peasson - Works at Retired

At this point in time, and cenlractng with a couple of highly rated warrenty companies | hear
the same stories over and over again. Personally, | am beginning to believe ALL of them are
'rip offs’, They are happy to take your annual/monthy payments but when it comes time to get
a household item fixed, forget it. Their usual excuse is "if it ain'l broke why fix it?"” They are
not in the business of preventative maintenance and instead will replace something ONLY it's
not working. My misrowave was sparking, not healing even a cup of coffee and when the
warranly company sent theis' tech out ... See More

Like - Reply - Feh 10, 2016 2:11pm

Ann Smith - Milton, Florida
same thing happen to be they are a rip off company
Like - Reply - Jan 21, 2016 8:25am

Minal Pate]

Choice Home warranly is a COMPLETE SCAM.. Piease, please do NOT sign up with this
company er 2lse you will regret it, i promise you. lve had 3 different corapanies over the pat
10 years and this company is a complete waste. Morally and athically deceplive. | had a
dryer break down > cafied to file a cltaim> technician came out > said it was wear and tear >
would file it accordingly and wait for approval > my cliam was denied > afier talking to many
different claims rep > i was basicaliy {old being a new custormner and early on my confract >
they could not afford to pay for it > thus they stated... See More

tike - Reply - Oct 16, 2015 8:13am

Load ¥ more comments

Facebook Commeanis Fluain

ISRIGHT HERE -
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Why Choice Home Warranty?

We believe Choice Home Warranties are the most comprehensive, flexible
and value-priced on the market. We do everything we can to help you get
back on track - that's the difference

With Choice, you save time, and, more importantly you will never pay for a
covered home repair bill again!

Local Pre- IfWe Can't 24/7 Home
Screened  FixIt, We'll  Warranty
Technicians Replace It* Service

s By

Trusted Technicians

who can repair your If the technician choice Home Warranty
home systems & comes out and cannot is available 24 hours a
appliances perform a covered day, 7 days a week

repair, CHW will
replace the unit.

See What Our Customers
Have To Say

AA003014
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“ I've had Choice Home Warranty for several years. This is the first time
I've had to use it. The agent that took my call was courteous and
prompt. She gave me the service company's name & contact number
and e-mailed me the information required. The technician arrived the
next morning (my call was placed on Sunday evening). He fixed the
problem right away. | could not be more pleased with the service |
received from Choice and the technician. Thanks Choice! "

Get Your Free Quote Now!

© 2017 Choice Home Warranty
1090 King Georges Post Rd. Edison, NJ 08837 | 1 (888) 531-5403

*Click Here (http:/iwww choicehomewarranty.com/user_agreement.php) to view complete fimits of fiability and any exclusions. See
policy for specifics on response times. CHW reserves the right to offer cash back in lieu of repair or replacement in the amount of
CHW's actual cost (which at times may be less than retail) 1o repair or replace any covered system, component or appliance. In the
event that CHW makes such payment, CHW will provide written notification of the basis for the amount of the payment. First Month
Free with purchase of any single payment home warranty plan. View our Privacy Policy
(hitp:/fwww.choicehomewarranty. com/privacy_policy.php).
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4/9
Customer Reviews

“Was very pleased with the quick service afforded me when | called Choice. They followed up and were
on top of the problem | was experiencing and it was taken care of very efficiently and professionally.”

—John Marselis

“The technician arrived as scheduled...was very friendly, knowledge, and professional...he quickly
diagnosed the problem with miy refrigerator and arranged to do the repairs.”

—Perry Bearden

“The service provided by CHW representatives was excellent. The claim was handeled in a very timely
manner and the service tech knew exactly what he was doing.”

—James Roberis

Felecia Casci Sent from Gmail Mobile

AA003019




jor
~
To)

Mo I10n0 pazlelusiad NoA 155
iAep0} 31 wiep - AjeAot InoA oy syiuelyy Buikes J0 ABM N0 SB 4d94) YIUOW BUO + 1O §/$ S,219H

PO E 0T PSS | Wl O ureBy saredsy swoy ALNYHHYM FNOH
PRI2A0)) 10} Aed JoAaN

S0Cv-+T18-008-T 112D mo_oxo

SqUOSENEUT 2seald ¢paisalsul 10N

<TIOJ TIeWIE () 0SEIEI0]9]> (0],

E3[e nox seioarddy ap (1oelgng

NV L8 18 LTOT 91 80y ‘pap o1

<00 AJUB LR ATICUSSTO RS AT AJURIre M\ HOIOHD TWoL]

. o 988351 POPIBAMIO,] =mnm- o

AA003020



6/9

AA003021




1/9

AA003022




Customer Reviews

“Choice Home Warranty is very friendly. They are compassionate about their customers needs and
always willing to help in any way.”

—Valerie Clark

"Choice Home Warranty took my claim fate on a Monday night (hot water heater} and had a service
technician assigned the next morning. The actuat appointment took one additionai day to schedule but
overall | am satisfied with the response. This was my first claim.”

—Kevin Hone

“| was very impressed with the service they war here with in 3 hours to fix my air conditioner everybody
was nice and courteous I'm very impressed with the service.”

—Cecelia Brda

READ MORE >
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Felecia Casci Sent from Gmail Mobile
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CERTIFICATE OF SERVICE
| hereby certify that | electronically filed the RESPONDENT’S
APPENDIX(VOLUME | OF III) with the Clerk of the Court for the Nevada
Supreme Court by using the appellate CM/ECF system on June 25, 2020.
Participants in the case who are registered CM/ECF users will be served by
the appellate CM/ECF system as indicated below:
Constance L. Akridge, Esq.

Holland and Hart
CLAkridge@hollandhart.com

/s/ Marilyn Millam
an employee of the Office of the Attorney General
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON
Mark Federspiel, g Qa j ]\é QO?G 31’22 S 5 2
)
Plaintiff, )
)
V. ) COMPLAINT o
) (JURY TRIAL DEMmDE ;\ AN
CHW Group, Inc. d/b/a Choice Home } oo ™
Warranty, Victor Mandalawi and Victor ) = 5 . ‘_’, 1
Hakim, ) G,
Defendants. ) 2 |
) =) o2
) D r J

Vs

Now comes the Plaintiff, Mark Federspiel, who does state for his Complaint against the

above named Defendants the following;

PARTIES, JURISDICTION AND VENUE

1. Plaintiff is a resident of Lexington County, South Carolina.

2, Defendant CHW Group, Inc. d/b/a Choice Home Warranty (“CHW”) is a corporation
organized and existing under the laws of the state of New Jersey.

3. Upon information and belief, Defendant Victor Mandalawi (“Mandalawi”) is a citizen
and resident of the state of New York.

4, Upon information and belief, Defendant Victor Hakim (“Hakim™) is a citizen and
resident of the state of New Jersey.

5, At all times relevant to the matiers set forth herein Mandalawi and Hakim were owners,
principals, and control persons for the operation and conduct of CHW.

6. CHW transacts business in South Carolina through the sale of certain “home warranties”

fo citizens and residents of this State. Therefore, CHW is subject to jurisdiction in this State.

1 AA003031
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7. Mandalawi and Hakim either personally participated in or personally directed the actions
and conduct complained of by Plaintiff. Therefore, Mandalawi and Hakim are subject to
jurisdiction in this State.

8. As the Defendants are all residents of a state other than South Carolina, venue is proper
in the county of residence of the Plainiiff which is Lexington County.,

9, This Court has general jurisdiction over the subject matter and the claims alleged by the

Plaintilf

FACTS COMMON TO ALL CAUSES OF ACTION

16.  CHW advertises, offers for sale, and sells *home warranties” to residential home owners
in South Carolina and many other states,

11, CHW advertises through the internet and through ofher means that it provides home
owners with a quality home warranty to protect home owners from unexpected and costly repairs
to home sysiems and appliances. However, buried in the fine print of its “Service Agreement” is
the disclaimer that CHW is not extending a warranty at all. Without any clear disclosure, what
CHW is actually selling is a residential service agreement. This is despite the fact that the name

of the company is Choice Home Warranty and further despite the prominent statements on the

cover sheet of the “Service Agreement” which include “America’s Choice in Home Warranty

Protection” and the customers are purchasing a “CHW Warranty.”

12, Among the representations that CHW makes to its customers and potential customers to

induce them to purchase a home warranty are the following:

a..  Customers will never bave to pay for “covered” home repairs again;
b. The “Home Warranty™ covers older systems and appliances;
2
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c. CHW’s service technicians are “pre-screened, licensed, and independently
insured”;

d. “Trusted, professionally licensed and insured technicians are dispatched to your
home immediately after you file a claim to solve your problems and get your home back on
track”; and

e, “In addition to saving your money, a home warranty is convenient, Choice Home
Warranty's network of local technicians are professional, screened, and trusted, They're also
licensed and insured, so you can fecl comfortable knowing you'll have experts repairing, your
home. Many home owners find that home repairs with technicians in our network are far easier
than finding and choosing their own contractors. With Choice Home Warranty's technicians, you
never have to wonder if you made the right choice.”

13, These representations are inientionally misleading and most, if not all, are false and were
known tu be false when made by CHW. As evidence of this, CHW, Mandatawi and Hakim have
previously eatered consent judgments with the Attorney Generals of New York and New Jersey
based upon allegations of engaging in deceptive, fraudulent and illegal trade practices.

14, In the New Jersey consent judgment, CHW, Mandalawi, and Hakim agree to the
following conditions among many others:

a. To conspicuously disclose that CHW offers only residential service contracts
which are NOT warranties;

b. To clearly and conspicuously disclose any limitations of liability and exclusions
from coverage;

c. To prohibit sales representatives from making false or misleading statements

regarding the residential service contracts or its terms and conditions:
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d. To use only licensed and insured service technicians;

e To not include any references to arbitration before the American Arbitration
Association unless CHW cured its “bad standing” with the AAA; and

f. To provide, upon customer request, a written denial of a customer’s claim
inchuding the basts for such denial,
15, Upon information and belief, the Defendants have failed to comply with these terms and
conditions particularly as it relates to dealings with customers in states other than New Jersey.
16 Based on representations by CHW through internel advertising and by its sales
represenfatives over the telephone, Plaintiff purchased a “Home Warranty™ for his home located
at 119 Wood Creek Drive, Augusta, Georgia, The warranty was assipned CHW Contract
Number 410168457 and is for the period from 2/27/2016 through 2/27/2017. The cost of the
warranty 1s $500 per year at the current rate of $41.67 per month. Plaintiff has made all monthly
payments as of the filing of this Complaint.
17.  Afier Plaintiff agreed to purchase the CHW Home Warranty and sent payment to CHW,
Plaintiff received the Choice Home Warranty “Home Service Agreement.” This Agreement
contained numerous terms and conditions which were contrary to the representations made to
Plaintiff by CHW and further contained terms and conditions which were not disclosed to
Plaintiff and to which no reasonable consumer would agree had they been adequately disclosed.

18.  Among these terms and conditions are the following:

a. Plaintiff was not receiving a contract of insurance, residential service or a
warranty;
b. The contract does not cover “unknown pre-existing conditions™ whatever that
means;
4
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c. CHW'’s definition of “routine maintenance” of home appliances and systems far
exceeds what any normal and reasonable homeowner would undertake;

d. CHW is not responsible for the negligence of its Service Provider (a’k/a
fechnicians);

e CHW limits its liability to $1,500.00 in the aggregate for any claim; and

f. CHW requires customers to submit to arbitration in the State of New Jersey on
any dispute with no chance of recovering attorney’s fees or any damages above $1,500.00.
19.  Had such unconscionable terms and conditions been adequately disclosed to Plaintiff at
the time of sale, Plaintiff would not have purchased the CHW Home Warranty,
20. By May of 2016, Plaintiff and has family had moved to West Columbia, South Carolina
in Lexington County. Plaintiff rented the home in Augusta, Georgia,
21. In late May of 2016, Plaintiff”s tenants notified Plaintiff that there was no hot water in the
home and there was a problem with the hot water heater as it appeared to have leaked water from
the tank,
22, On May 29, 2016, Plaintiff made a claim with CHW under his Home Warranty for
emergency service on the hot water heater at the Augusta, Georgia home, CHW assigned the
claim to one of its selected technicians who CHW described as Wynns Electrical, Plumbing &
Appliance. Plaintiff had no role or choice in the selection of this technician as it is CHW’s
responsibility under the Home Warranty to assign the claim to a qualified, licensed, and insured
technician,
23, On this same day, CHW responded to Plaintiff and informed him that Paul Wynn would
be coming to Plaintif’s home to assess the issues with the hot water heater. Plaintiff then

travelled to his home in Augusta that same day to meet Mr. Wynn at the property.
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24,  Paul Wynn was unknown to Plaintiff and Plaintiff asked Mr. Wynn if he was properly
qualified and licensed to perform any nccessary work on the water heater and plumbing system,
Mr. Wynn assured Plaintiff that he was properly licensed and was qualified to perform any
necessary work,

25.  When Mr. Wynn came to service the warranty claim, he was paid the $45 service call fee
that is part of CHW’s “Home Service Agreement.” While the disclosure of a $45 fee for every
service call under a warranty claim was not adequately disclosed to Plaintiff prior to purchasing
the Home Warranty, Plaintiff did not question the charge at that time and paid it upon request.

26.  To the extent that the service call fec is a legitimate charge, it is the extent of Plaintiff’s
liability for a service call under the CHW Home Warranty. If the claim is not covered, then
Plaintiff is responsible for repairs or replacement of the appliance or system. If the claim is
covered, then CHW is responsible for paying its service technician for repair or replacement of
the appliance of system.

77, Plaintiff understood that its claim was covered under CHW’s Home Warranty. Plaintiff
was never advised otherwise by CHW or its service technician Mr. Wynn.

28.  Despite Plaintiff’s claim being covered, Mr. Wynn soon demanded additional money
from Plaintiff for materials. Plaintiff paid Mr. Wynn $500.00 purportedly for materials. Mr.
Wynn soon demanded additional money and Plaintiff paid Mr. Wynn another $500.00. These
payments were made under duress as Plaintiff’s tenants could no longer occupy the home while
Mr. Wynn was working on the water heater issue because Mr. Wynn shut off the watet supply to
the home. Plaintiff had to house his tenants in a local motel during this time and Plaintiff was in
jeopardy of losing his tenant over this issue. The tenants were extremely distraught over this

move as it was a significant inconvenience for them.
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29.  Durng the time Mr. Wynn was performing work on Plaintiff’s home, Plaintiff
understood that Mr, Wynn was properly qualified and licensed to perform plumbing work not
only because Mr. Wynn told the Plaintiff that he was licensed and qualified, but alse because
CHW assured Plaintiff that it used only qualified, licensed and insured technicians,

30.  Only after Mr. Wynn made a complete mess in Plaintiff's home while atterupting to
repair the hot water heater and related plumbing issues over the next several days, including
substantial water damage to the interior of the home, did Plaintiff discover that Mr. Wynn was
not a licensed plumber as he was required to be to perform such work on Plaintiff’s home.

31, Plaintiff then had to travel back to Augusta to hire a new qualified and licensed plumber
at great expense {o repair the mess made by Mr. Wynn, This plumber informed Plaintiff that Mr.
Wynn's work was a “hack job” and done by someone who obviously did not know what they
were doing.,

32, While Plaintiff’s out of pocket expense related to his warranty claim should have been
limited to $45.00, Plaintiff has now had to spend approximately $14,000 of his own money 10
make repairs {o the hot water heater and related plumbing as well as other expenses including his
tenants® motel stay and repairs to the water damaged areas of the home’s interior. Plaintiff is
informed and believes that additional repairs will be needed to fix interior water damage which
will be done at the expiration of the current lease term in order to avoid further disruption to

Plaintif{’s tenants.

33, As a continuing part of his warranty claim, Plaintiff made demand on CHW to pay his

out of pocket costs caused by the botched job of CHW’s unqualified and unlicensed service
technician. CHW'’s representatives have made several unsatisfactory proposals to Plaintiff over

the telephone, but despite Plaintiff’s request CHW has not responded to his claim for out of
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pocket expenses in writing. In fact, CHW has now appeared to have ceased communicating
entirely with Plaintiff having failed to respond to rcpeated letters and e-mails regarding the

maftter,

34, Upon information and belief, Defendants Mandalawi and Hakim are responsible for
CHW’s selection of unqualified and unlicensed service technicians and are further responsible

for the improper handling of Plaintiff’s warranty claim.

FOR A FIRST CAUSE OF ACTION
(BREACH OF CONTRACT)

35, The allegations of Paragraphs 1 through 34 above are re-alleged and incorporated herein.
36.  Under the terms of the Home Service Apreement, Defendant CHW was required to send
only qualified and licensed service technicians to respond to a warranty claim.,

37, CHW breached its contract with Plaintiff by, among other things, failing to assign a
qualified and licensed service technician to respond to Plaintiff’s warranty claim and failing to
pay its service technician for all costs above the $45 service call fee.

38. As a direct and proximate result of Defendant CHW’s breach of contract, Plaintiff hag
suffered damages in an amount exceeding $14,000 and is entitled to judgment against CHW in
an amount {o be proven at trial together with interest thereon at the prevailing legal rate,

FOR A SECOND CAUSE QF ACTION
(NEGLIGENCE/GROSS NEGLIGENCE)

39.  The allegations of Paragraphs 1 through 34 above are re-alleged and incorporated herein,
40.  Defendants CHW, Mandalawi, and Hakim owed a duty to its customers, including
Plaintiff, to “pre-screen” its selected service technicians and to use only qualified, licensed and

insured technicians to respond to warranty claims.
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41.  The Defendants breached this duty of care in the following particulars among others:

a. By failing to pre-screen Wynns Electrical Plumbing and Appliance and Paul
Wynn; and

b. By failing to insure that Paul Wynn held the proper licenses to perform work on
the plumbing system of Plaintiff’s home;
42.  Because the warranty claim by Plaintiff was made almost one year after the Defendants
had entered into a Final Consent Judgement with the State of New Jersey in which they each
agreed to “ensure, to the best of their knowledge based upon their diligent and good faith
inquiries, that any technician they assign to service a Consnmer’s claim possesses all requisite
licenses, registrations and insurance,” the Defendants failure to so act in this instance was
willful, wanton, and reckless.
43,  As a direct and proximate result of the Defendants’ conduct, Plaintiff has suffered
damages in an amount exceeding $14,000,00 and Piaintiff is entitled to judgment against the
Defendants, jointly and severally, in an amount to be proven at trial together with punitive
damages as determined by the trier of fact for the Defendants’” willful, wanton, and reckless

conduct,

FOR A THIRD CAUSE OF ACTION
(VIOLATION OF SCUTPA S.C. CODE ANN. § 39- 520 ef seq.)

44,  The allegations of Paragraphs 1 through 34 above are re-alleged and incorporated herein.

45.  The actions and conduct of the Defendants in inducing Plaintiff to purchase a CHW
“Home Warranty” and in subsequently utilizing unqualified and unlicensed service technicians
constitute an actionable unfair and deceptive trade practice under 8.C. Code Ann. § 39-5-20 er

seq.
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46.  These actions and conduct are clearly deceptive and unfair trade practices as evidenced
by the Defendants’ consent to refrain from such actions and conduct in the New Jersey Final
Consent Judgment. Unfortunately for the Plaintiff and other consumers, the Defendants continue
to engage in such actions and conduct, all of which have an adverse impact on the public.

47.  Plaintiff has suffered actual damages as a result of the Defendants’ deceptive and unfair
trade practices in an amount exceeding $14,000.00. Plaintiff is entitled to judgment against the
Defendants, jointly and severaily, in such amount as shall be proven at tnal, together with
Plaintiff’s costs and attorney’s fees as permitted by S.C. Code Ann. § 39-5-140. TFurthermore,
because the conduct of the Defendants in this instance was willful, intentional, and reckless, any
damage award against the Defendants should be trebled as permitted by S.C. Code Ann. § 39-5-

140.

FOR A FOURTH CAUSE OF ACTION
(Fraud)

48, The allegations of Paragraphs 1 through 34 above are re-alleged and incorporated herein.
49.  CHW has made material representations o the Plaintiff regarding the “Home Warranty”

that it sold to Plaintiff which include, but are not limited to, the gualifications, trustworthiness,

and license status of CHW’s service technicians. Werc it not for these representations, Plaintiff

would not have purchased a Home Warranty from CHW,

50.  Certain of these representations were known to CHW and its principals to be false when
made which include, but are not limited to, the representations regarding the qualifications,
trustworthiness, and Jicense status of CHW’s service technicians,

51. Defendant CHW and its principals made these representations with the intent to induce

customers like the Plaintiff to purchase a Home Warranty.

10
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52.  Plaintiff relied on the representations made by CHW, including those in paragraphs 49
and 50 above, in deciding to purchase a Home Warranty from CHW. Plaintiff believed the
representations and particularly believed that any service technician coming to his home on a
claim would be qualified and properly licensed.

5. As a potential customer of CHW, Plaintiff had every right to rely upon the
representations made by CHW and to believe that these representations wete true.

54. As a direct and proximate result of Plaintiff’s reliance on the false, misleading, and
deceptive statements and representations by CHW, Plaintiff has suffered actual damages in an
amount exceeding $14,000.00. Plaintiff is entitled to Judgment against the Defendants, jointly
and severally, in an amount to be proven at trial together with punitive damages against the
Defendants for their conscious and intentional misrepresentations to Plaintiff.

FOR A FIFTH CAUSE OF ACTION
(Piercing the Corporate Veil)

55, The allegations of Paragraphs 1 through 34 above are re-alleged and incorporated herein.

~ 56, To the extent that the individual Defendants, Mandalawi and Hakim, are not personally
hiable for any of the causes of action set forth above, individ.ua] liability against these Defendants
is warranted to defeat the conduct of these Defendants which is fraudulent, deceptive and against
the public policy of this State.

57. Upon information and beticf, Mandalawi and Hakim are the sole or majority shareholders
of CHW,

58. Upon informatior; and belief, Mandalawi and Hakim have failed to properly observe the

corporate formalities in the following particulars among others:

a. CHW is undercapitalized based on the number of outstanding home warranties it

has issued and the reasonable and expected costs of paying legitimate warranty claims;
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b. CHW has failed to observe corporate formalities as it relates to meetings, votes,

and other corporate actions;

e ~ \
C. Mandalawi and Hakim have siphoned off corporate funds by ngmg themSE:IVes

Lot 23 M)

large salaries, dividends, bonuses and/or distributions; and e .*"‘ - ! I:

—e 0y Ty L

d. Use the corporate form as a mere fagade for fheir fraudulex%ﬁ_-:fénd:dec'éptwej
AR
conduct. R

59.  Plaintiff would further show that it would be fundamentally unfair and unjust to allow
Mandalawi and Hakim to hide behind the corporate structure when they have a pattern of doing
$0 in previous home warranty companies which they have simply shut down and walked away
from,

WHEREFORE, having stated its Complaint against these Defendants, Plaintiff prays for
judgment against each of them, jointly and severally, for actual damages in an amount to be
proven at trial, trebling of said actual damages under S. C. Code Ann. § 39-5-140, punitive

damages, attorney’s fees under S.C. Code Ann. § 39-5-140, the costs of this action and such

further relief as the Court deems just and proper. dl‘/(—\

Charles H. McDonald [SC Bar # 11580] (
RoBmisoN, MCFADDEN & Moorg, P.C.
Post Office Box 944

Columbia, SC 29202

(803) 779-8900

Bmail: cmedonald@robinsonlaw.com

Counsel for Plaintiff

Qctober 17, 2016
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STATE OF SOUTH CARGLINA )
! IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGEQ)] - 5 5 2
(")
U N16CP3203
Mark Federspiel ol B GV A ) CIVIL ACTION COVERSHEET
) Y ~23 ¥
) 006-Co:32° 5 =2
Voo -3
CHW Group, Ine. d/b/a Choice Home ) C: I
Warranty, Victor Mandalawi and Vicior C — -1
Hakim o

Defendant(s) )

Submitted By:  Charles H. MeDaonaid SCBar#; 11580
Address: Robinson, MeFadden & Moore, P.C. Telephone ¥: {B03) 779-8300
Post Office Box 944 Fax #: (803} 252-0724
Columbia, SC 29202 E-mail: cmedonald@robinsonlaw.com

NOTE: The coversheet and infarmation contained herein neither replaces nor supplements the filing and service of pleadings or other papers
a5 requived by Jaw. This form is required for the use of the Clerk of Court for the purpose of docketing. It must be filed ont eompletely,
signed, and dated, A copy of this coversheel must be served on the defendant(s) nlong with the Summons and Compiaint,

DOCKETING INFORMATION (Chect all that apply)

*If Action is JudgmentSeitlement do not complete
JURY TRIAL demanded in complaint. [ NON-JURY TRIAL demanded in complaint.

i
8

This case Is subject to ARBITRATION
This case is subject to MEDIATION pursuant fo the Court Annexed
This case is exempt from ADR. (Praof of ADR/Exeription Attached)

NATURE OF ACTION (Check One Box Below)

pursuant to the Court Annexed Alternative Dispute Resolution Rules.
Alternative Dispute Resolution Rules.

Contragls Torts - Professional Majpractice Torts - Personal Injury Rea) Property
] Censiructions {100} ]  Diental Malpractice (200} [0 Conversion (310} L1 Clim & Delivery (400)
[J Deht Collection {110} [  Legal Malpraciice (210} []  Motor Vehicle Accident (320) [0 condemnation (410)
[ General (130 [ Medical Malpractice {220) [1  Premises Liability (310) ]  Forectosure (420)
[ Breach of Contract (1403 Previous Mutice of Intent Case # [ Producis Lisbility (340 1 Mechanie’s Lien (430
[J Fraud/Bad Faith { 50} 0 M- - [3J Persanal Injury {350} [J  Partition (440}
[]  Failure o Delives/ 0 Motice/ Fite Med Ma! (230} [ Wrongful Death (360} O  Possession (450)
Wareanty {603
[]  Employment Biscrim (170)  [J  Cither {259} O  AssavlvBattery {370) [0 Building Code Viclation (460}
E1 Emplayment (180} 1 Slander/Libel (380} OO Other (459
O Other (199 O  Other (399)
Inmate Petitions Administrative Law/Relief Judpments/Setilements Appenls

[ PCR {500} [0 Reinstate Driver's License (800) [0 Death Seitlement {7003 O  Arbitration (500}
O Mandanns (520) [ Indiciat Review (810) [ Foreign Judgment (710} ] Magistrate-Civil (910)
O Habeas Corpus (530) [0 Relief(820) O Magistrate’s Judgment (720) 1 Magistrate-Criminal (920)
01 Other (599) [  Permanent Injunction (830) [J  Minor Settlement (730} £1  Municipal (930)

1 Forfeiture-Petition (340) [ Transcript Judgment (740} [ Probate Caurt (340)

[0 Forfeiture—Consent Order (8509 [ Lis Pendens {750} O scDOT(950)

0 Other {899) [ ‘Transfer ot':'Seruc!urcd Setilement ] worker's Comp (960)

Payment Rights Application (760) [ Zoning Board (970)
SpeciallComplex /Other [0 Confession of Judgment (770) 1 Public Service Comm, (990
[J Environmental (600} O  Pharmaceuticals (630} 3 petition for Worskers Compensation  [] Employment Security Comm {991)
1 Automobile Arb, (610} Unfair Trade Practices (640) Settlement Approval {780) [0  Other (999}
1 Medical (620) E Out-of S{ate Deposiions {650} [0 Other (799)
O Other {699} [0 Motion to Quash Subpgena in an
Out-of-County Actiof {6603

0 Sexwail Predator (510) 0 Pre-Suit Discovery 670}
£1  Pennanent Resiaining Order (6803 / W //
Submitting Party Signature: "~ e Date; October 17,2016

SCCA /234 (03/2016)

(VY
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o

Note; Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule 11, and the South Carolina
Frivolous Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq,

A

SCCA /234 (03/2016) Page'2 0
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Effective January 1, 2016, Alternative Dispute Resolution (ADR) is mandatory in all counties, pursuant
to Supreme Court Order dated November 12, 2015,

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

Pursuant to the ADR Rules, you are required to take the following action(s):
}. The parties shall seleet a neutral and file a “Proof of ADR” form on or by the 210% day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a

primary and secondary mediator from the current roster on a rotating basis from among those mediators
agrecing o accept cases in the county in which the action has been filed.

2. The initial ADR conference must be held within 300 days after the filing of the action.

3. Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs.

4, Cases are exempt from ADR only upon the following grounds:

a, Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, ar
prohibition;

b. Requests for temporary relief;

c.  Appeals

d. Post Conviction relief matiers;

e. Contempt of Court proceedings;

f. Forfeiture proceedings brought by governmental entities;
g. Mortgage foreelosures; and

h.  Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute.

5. In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to medjation.

6. Motion of a party to be exempt from payment of neutra! fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note:  You must comply with the Supreme Court Rules regarding ADR,
Failure to do 50 may affect your case or may result in sanctions.
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Common Pleas 17/39
Cletk : Beth A. Carrigy
Lexintaton County Judicial Center
Lexington, SC 29072
Phone:(803) 785-8212 Fax:(803) 745-8603

! Received From:  McDonald, Charles Harry Date: 10/17/2016
PO Box 944 Receipt#: 196930
Columbia, SC 29202 Clerk: jparker
Paying for: Federspiel, Mark
Transaction Type: Payment Relerence #; 37183
Payment Type:  Check $150.00 ' RC?mg”legfi
on-Refundable
Total Paid: $150.00
Total Received: $150,00 )
Change Due: $0.00  You may check the status of your Lexinglon case at:
hitp:/iwww. scoourts.orglcaseSearch/
Case # Caption Previous Balance Amount Paid Balance Due
2016CP3203552 Mark Federspiel VS CHW Group Ine $150.00 $150.00 $0.00
Total Cases: 1 $150.00 $150.00 $0.00
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Plzimtiff |
MARK FEDERSFPIEL

Defendant vs X :

CHYY GROUP, INC, D/B/A CHOICE HOME WARRANTY, ET AL.

Person to be served: VICTOR HAKIM

Address:
1090 KING GEDRGES POST RD
EDISON NJ 08837

Aftorney;
ROBINSON MCFADOEN
1501 MAIN ST, SUITE 1200
COLUMBIA SC 29202

Papers Servad:
SUMMONS & COMPLAINT CIVIL COVER BHEET

‘/ Not Served

Delivered a copy {o him/her personally

Service Data;

Served Successfully

Left a copy with a competent household
member over 14 years of age residling therein at place of ahode,

_Left a copy with a person authorized fo accept
service, 8.9. managing agenf, registered agent, efc.

Description of Person Accepting Service:

Age: L\’.Q. Helghtzggt\ Weight: ['?O Hair: b\&t,lx:. Sex: I’\.\

Non-Served:

STATE OF SOUTH CAROLINAT 8 /39
COUNTY OF LEXINGTON

IN THE COURT OF COMMON

PLEAS

DOCKET NO. 2016-CP-3203552

AFFIDAVIT OF SERVICE

{far usc by Pdvate Service}

Cost of Service pursuant to R4:4-30

e

i

pate: __l©-31 ~tt Time: LUS 1 Attempts:

Name of Person Served and relationshipititle

\[\\o”\'ar \rlyol:_\ |1TaN

0x; S(maJLuJ;

Race:

MAE

{ ) Defendant is unknown at the address furnished by the attomey
{ 1} Al reasonable Inquiries suggest defendant moved to an undetermined address

{ }No such street in munkcipality
{ }Noresponsaon: Date
Data

Date

{ )Other;

Subscribad and Sworn to me this

A day of XV SO

M

Comments or Remarks

Time
Time

Tieme

}, LEONARD DE PIANO , was at
time of service a competent adult not having a direst
interest In the litlgation. { declare under penalty
of perjury that the foregolng ts true and correct

C e D

olary Slgnaturs ) Signature of Procass Ssrver Data
MARCEL LA A GOL!iINS
NOTARY PUBLIC OF NEW JERSEY
My Cammizsion Expirsa 8412021
<
i&"" DGR - THE SOURCE FOR LEGAL SUFPORT Work Order No. 279014

’

- 1359 Littleton Road, Morris Plains, NJ 07950-3000
{973} 403-1700 Fax (973) 403-9222

rie noANGABO4T

-




STATE OF SOUTH CAROLINA 19/39

LR couT o Lo
- R {N THE COURT OF COMMON

Plamfit PLEAS
MARK FEDERSPIEL
: vs R - . DOCKET NO. 2016-CP-3203552
* Defendant C N
CHW GROUP, INC. D/BY/A CHOICE HOME WARRANTY, ET AL T )
AFFIDAVIT OF SERVICE
. o fv . s {tor use by Privaie Service)

Person to be served: VIGCTOR MANDALAW! Wib oy -L 4 il

Cost of Service pursuant to R4:4-3¢
Address: 3
1090 KING GEORGES POSTRD
EDISON NJ 08337
Altarmney:

ROBINSON MCFADDEN
1504 MAIN ST, SUITE 1200

COLUMBIA SC 20202 1 R
Papers Servaed: ¥ 3
SUMMONS A COMPLAINT CTViL. COVER SHEET 5 b B o
i
Sarvice Data .
Tt
1

Served Successfully j Not Served Date: r6 "&“’ (!Q Time: ,_1.3_‘_5_._. Aftempls: _ .

Delivered a capy to himfher personally me of Person Served and relauonshlplt]t[e

Left a copy with a competent household C’JSYD'F i\(\(\x\f\(\d\ (hw \

member over 14 years of age residing thereln at place of abode. i T

Left a copy with a person authorized to accept

setvioe, e.g. managing agent, regisiered agent, ete, rm&u

Dascription of Person Accepting Service:

Age: ws Heightzg"q"‘ Welght: 66 Halr: ‘d l Sex: ™ Race:
Nan-Served: \

{ }Defendantis unknown at tha address furnished by the atforney

{ ) All reasonable inquiries suggest defendant moved to an undetermined addrass

{ }No such streetin municipality

{ }Noresponse on: Date Time

Dale Time
Date Time
{ ) Other; Comments or Remarks
{, LEONARD DE PIANQ , was at
Subacribed and Sworno to me this time of service a competent adult not having a direct
A\ dayof X 3Nb interest in the {itigaflon, | declars under penalty

of perjury that the foregolng Is true and correcl,

(\ﬂ-ﬂ[ @/ e

Nutary Signaturs \s&qmms Server \Mu

- MarcELLAA, GOLLl
Mcww FHPLIC OF NEW JE}b?‘SSEY
My {iomemiesion Ex ﬂrhs 3112024

S DGR - THE SOURCE FOR LEGAL SUPPORT Work Order No. 279010

1358 Littleton Road, Morris Plains, NJ 07950-3000 File No.AGAQmaO48

{973) 403-1700 Fax {973) 403-9222




STATE OF SOUTH EARCJLlN,ﬁ\2 0/3 9

AR coumoriener

P’ialntiff* PLEAS
MARK FEDERSPIEL
. o DOCKET NO. 2018-CP-3203552
Defendant vs i 1 Lo ,/}
CHW GROUP, INC, D/B(A CHOIGE HOME WARRANTY, £T AL. ‘ Pio—rr
AFFIDAVIT OF SERVICE
~ 1. 117 flor use by Privata Service)
Person to be served; CHW GROUP, INC. 75h pﬂ."! -4 3
D/B/A CHOICE HOME WARRANTY LRl Cost of Service pursuant to R4:4-30
dress: -~
1080 KING GEORGES POST RD cee $
EDISON NJ 08837 L I
3 :i‘\-'j— v

Attorney: e

ROBINSON MCFADDEN

1801 MAIN ST. SUITE 1200

COLUMBIA SC 25202
Papers Served:

SURMONS & COMPLAINT GIVIL COVER SHEET
Service Data;
jo . Ptn
Served Successfully Not Served Date: -t Time: I US Alternpts:
Nelivered a copy to himther persanally Name of Person Served and refationshipititle

Left a copy with a competent housahold ’ N G Y Q’Q:k' erl bﬂ o

membar over 14 years of age residing therein at place of abode, '

Left a copy with a person authorized to accept
service, e.d. managing agent, registered agent, etc. MANAG!NG ACENT

Description of Person Accapling Service:

Age: Height: " %' Welight: Hair: Sex: Race:
3 s (60 ¥ Hode ™ pu "

Non-Served:
{ ) Defendantis unknown at the address furnished by the attorney
{ ) All reasonable Inquiries suggest defendant moved fo an undetermined address
{ ) No such street In munlcipality

{ )Noresponsaon: Date Time
Date Tima
Date Time
{ }Other: Comments ar Remarks
I, LEONARD GE PIANO , was at
Subscribed and Sworn to me this fime of service a competent adalt not having a direct
3y dayof O ol Interest in the [itigation. { dectare under penalty

of parjury that the foregeing is true and correct,

W,
d prang

~
Motary Signature Slgnatura of Procass Sarvar Data

§

MARCELLA A, COLLINS
HOTARY PUBLIC OF NEW JERSEY

My Commisslen Expima i3t /2021

DGR - THE SOURCE FOR LEGAL SUPPORT Work Order No. 279001

1359 Littleton Road, Morris Plains, NJ 07950-3000 Eile NCAMQ&O49

(973) 403-1700 Fax {973) 403-9222
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STATE OF SOUTH CAROLINA ) b Ty
2y om wn g ) INTHE COURTOR GOMM N PLEAS S L7
COUNTY OF LEXINGTON I T ERee RSl i |
Mark Federspiel, ) Case No.: 2016-CP-32-03652  *
R )
Plaintiff, )
)
2 )
) AFFIDAVIT OF DEFAULT
CHW Group, Inc. dfb/a Choice Home )
Warranty, Victor Mandalawi and Victor }
Hakim, )
)
Defendants. )
)

PERSONALLY appears before me, Charles H. McDonald, who, being duly
sworn, states that he is the Attorney for the Plaintiff in this action; that more than thirty
(30) days have elapsed since the service of the Summons and Complaint upon
Defendant Victor Mandalawi; that no Answer or Notice of Appearance has been served
upon him as required by the Summons in this action; that Defendant Victor Mandalawi

is not a member of the military service; and that Defendant, Victor Mandalawi is in

MEFADDEN & MOOW.
#/A

Charles H. Méﬁbn%d AV
Post Office Box 94

Columbia, SC 29202

(803) 779-8900

Attorneys for the Plaintiff

. ,-d[ ]
SWORN TO and subs%d before me this 23 day of AQUEALE,, , 2016.
Prié Name: ?ﬁziﬂ/{w 0. sSchding

Notary Public for South Carolina
My Commission expires A;gm | Qs

]

default.
ROBINSON,
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STATE OF SOUTH CAROLINA s,
IN THE GDURT or c-mrﬂoN ngAs
'\.:!L' i : i

COUNTY OF LEXINGTON **73 f.isyi

Frd lnf
’-.YH_

Mark fFederspiel, Case No.: 2016- CP—32—O355£‘§

O

Plaintif,

V.
AFFIDAVIT OF DEFAULT

CHW Group, Inc. d/bfa Choice Home
Warranty, Victor Mandalawi and Victor

Hakim,

Defendants.

e Mt N et Mt N N N Nt et Wt Tt et M S S

PERSONALLY appears before me, Charles H. McDonald, who, being duly
sworn, states that he is the Attorney for the Plaintiff in this action; that more than thirty
(30) days have elapsed since the service of the Summons and Complaint upon
Defendant CHW Group, Inc. d/b/a Choice Home Warranty; that no Answer or Notice of
Appearance has been served upon him as required by the Summons in this action; that
Defendant CHW Group, Inc. d/b/a Choice Home Warranty is not a member of the
military service; and that Defendant CHW Group, Inc. d/b/a Choice Home Warranty is

in default.
RoBINSON, MG DDEN&MOORE P C.

Chafles B/’ McDoral

Post Office Box 944
Columbia, SC 29202
(803) 779-8900
Attorneys for the Plaintiff

SWORN TO and suibs crlEed before me this ,2&3'{ day of AOVZ, , 2016.
Pnn% Name: ’;%M‘/{’ﬂ I Sdulind

Notary Public for South Carolln?
My Commission expires A;mﬁ,[ ”fi W18 .
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IN THE COURY OF QI\M@&E.E\Q L

STATE OF SOUTII CAROIINA )
) ELEVENTIIJUDICIAL CIRCUIT
COUNTY OF LEXINGTON ) CASE NO.: 2016-CP-32-03552
)
Mark Federspiel, )
)
Plaintiff, )
)
Y. )] NOTICE, OF APPEARANCE
)
CHW Group, Ine. d/b/a Choicc Home )
Warranty, Victor Mandalawi and Victor 3 .
ITakim, ) W T iy
) R W
Delendants. ) 5:"3)*-4):; ‘:’ -
DOy .
) AR = T
nf.‘f. L
TO: CIARLES H. MCDONALD, COUNSEL FOR THE PLAINTIFF ig = "_’,; C’
A5 - /
YOU WILL PLEASE TAKE NOTICE that the undersigned re r'é"p('T t[u]}[? enters his

appearance as counsel for the Defendants in the above-captioned matter,

Petef G, ﬁ
Mc(xrat w Firm, PLA.

802 Tohnnie Dodds Boulevard
/. Pleasant, Soutl: Carolina 29464
fhone: (§43) 606-2755
Fax: (843) 388-7263
pmegrath@megrathlawticm.com

December 7, 2016

AA003052
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ORIGINAL

STATE OF SOUTH CAROLINA |~ ! 9__ -1 TitE COURT OF COMMON PLEAS
) GLEVENTH JUDICIAL CIRCULT
COUNTY OF LEXINGTON iy 08 Aaﬁggyo.. 2016-CP-32-03552
)
Mark Federspiel, [_ '-_,' iAo n
i LN} ) e
Platntiff, LB f\li},gl\[ q({,:{ : ANSWER ON BEIIALYK
} OF ''HE DREFENDANTS
v. )
)
CHW Group, Inc. dfbfa Choice Home )
Warranty, Victor Mandalawi and Victor )
Hakim, )
)
Defendants. )
)

TO:  CIIARLES H. MCDONALD, BSQUIRE, COUNSEL FOR THE PLAINTIFF:
The Dofendants are intially filing this Answer to Plaintiff's Complaint solely to conlest the
propriety ol sorvice. However, in the interest of judicial efficiency, Defendants are providing the
foliowing complete answer to the Complaint herein in the event Defendants’ Motion is denicd.
Defendants specifically reserve the right to amend Answer after (he resolution of the sorvice 1ssue.
The Defendants deny cach and every allegation of the Plainiiff’s Complaint not specifically
addressed hercin. The Defendants allege and say as follows:
ANSWER

1) Answering Paragraph 1t The Delendants admit, upon information and belief, the
allcgations contuined in Paragraph 1 of the Complaint,

2 Answering Paragrgph 2: The Delendants admit, upon inlormation and belief, the
allegations contained in Paragraph 2 of the Complaint. |

3) Answering Paragraph 3: The Defendants admit, upon information and belief, the

allegations contuined in Paragraph 3 of the Complaint.
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4) Answering Paragraph 4: ‘[he Defendants admit, upon information and beliel, the
allegations contained in Paragraph 4 of the Complaint,

5) Answering Paragraph 3: The Defendunts admit, upon information und belief, the
allegations contained in Paragraph 5 of the Complaint.

6)  Answering Paragraph 61 The Defendanis admit, upon information and belief, the
allegations contained in Paragraph 6 of the Complaint.

T Answering Pacagraph 7 The Defendanls deny the allegations contained in
Paragraph 7. Defendants Mandalawi and Hakim did not personally dircot any such alleped actions
or conduclt

8} Answering Paragraph 8: The Defendants admit, upon information and belicf, the
allegations contained in Paragraph 8 of the Complaint.

9) Answering Paragraph 9: The Defendants are without sullicicnt knowledge and
information lo confirm or deny the allegations contained in Paragraph 20 of the Complaint

10)  Amswering Paragraph 10: The Defondants admit, upon information and belief, the
allegations contained in Paragraph 10 of the Complaint.

11)  Answering Paragraph 11: The Defendants deny the allegations contained in
Paragraph 11 of the Complaint.

12)  Answering Paragraph 12: The Defendants dony the allegations contained in
Paragraph 12 of the Complaint.

13) Answering Paragraph 13: The Defendants deny the allegations confained in -
Paragraph 13 of the Complaint.

14)  Answering Parapraph 14 The Delendants deny the allegalions contained in

Paragraph 14 of the Complaint,
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15)  Answering Paragraph 15: The Delendants deny the allegations contained in

Paragraph 15 of the Complaint,

16)  Answering Paragraph 16: The Defendants deny the allegations contained in
Paragraph 16 of the Complaint.

17)  Answering Paragraph 17: The Defendants deny the allogations conlained in
Parapraph 17 of the Complaint.

18)  Apswering Paragraph 18: The Defendanis deny the allegations contained in
Paragraph (8 of the Complaint.

19)  Answering Paragraph 19: The Defendants deny the allegations contained jn
Paragraph 19 of the Complaint,

20)  Answering Paragraph 20: The Defendants are without sufficient knowledge and
information to confirm or deny the allegations contained in Paragraph 20 of the Complaint.

21)  Answering Paragraph 21: The Defendants are without sufficient knowledge and
information to confirm or deny the allegations contained in Paragraph 21 of the Complaii,

22)  Answering Paragraph 22: The Defendants admit, upon information and belicf, the
allegations contained in Paragraph 22 of the Corplainl.

23)  Answering Paragraph 23: The Defendants are without sufficient knowledpe and
information to confirm or deny the allegations contained in Paragraph 23 of the Complaint.

24)  Answering Paragraph 24: The Defondants are withoul sufficient knowledge and
information fo confirm or'deny the allopations contained in Paragraph 24 of the Complaint.

25} Answering Paragraph 25: The Defendants are without sufficient knowledge and

information to confirm or deny the allepations contained in Paragraph 25 of the Camplaint,
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26)  Answering Paragraph 26: ‘e Defendants are without sufficient knowledge and
infarmation to confirm or deny The allogations contained in Paragraph 26 of the Complaint.

27} Answering Paragraph 27: The Defendants deny the allegations conlwined in
Paragraph 27 of the Complaint.

28)  Answering Paragraph 28: 'The Defendanis deny the allegations contained in
Paragraph 28 of the Complaini.

29y Answering Paragraph 29: Tho Defendants arc without suflicient knowledge and
information to confirm or deny the allegations contained in Paragraph 29 of the Complaint.

30)  Answering Paragraph 30: The Defendants deny the allegalions econtained in
Paragraph 30 of the Complaint,

31)  Answering Paragraph 31: The Defendants are without sufficient knowledge and
information to confirm or deny the allegations contained in Paragraph 31 of the Complaint.

32)  Answering Paragraph 32: The Defendants are without sufficient knowledge and
infarmation to confirm or deny (he allegations contained in Paragraph 32 of the Complaint.

33} Answoring Paragraph 33: The Defendants arc without sufficient knowledge and
informalion to confirm or deny the allegations contained in Paragraph 33 of the Complain.

34)  Answering Patagraph 34: ‘The Defendants deny the aflegations contained in
Paragraph 34 of the Complaint.

ANSWER: BREACH OF CONTRACT

© 35)  Answering Paragraph 35: Paragraph 35 does not require an answer,
36)  Answering Paragraph 36: The Defendants deny the altegations contained in
Paragraph 36 of the Complaint. Defendants state that the relevant provision of the contracl statcs

gs follows, “A. COVERAGE During (ho coverage petiod, Our sole responsibility will be to

AA003056
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arrange for a qualified service contraclor (“Service Provider”) to repair or replace, at Qur expense
{up to the limifs sct forth below), the systems and components mentioned as “Tncluded™ in
accordance with the (erms and conditions of this contract.”

37)  Answering Parageaph 37: The Defendants deny the allegations contained in
Paragraph 37 of the Complaint.

38)  Answering Paragraph 38 The Defendants deny the allegations contained in

Parapraph 38 of the Complaint.

ANSWER: NEGLIGENCE/GROSS NEGLIGENCE

19)  Answering Paragraph 39: Parngraph 39 does not requirg an answer.

40)  Answering Paragraph 40: The Defendants deny the allegations contained in
Paragraph 40 of the Complaint. Delendants state that the relevant provision of the contract states
as follows, *A. COVERAGE During the coverage period, Qur sofe responsibility will be to
arrange for a qualified service conlractor (“Service Provider”) to repair ot replace, at OQur expense
(up to the limits sel forth below), the systems and components mentioned as “Included” in
accortance with the terms and conditions of this conlract.

41)  Answering Paragraph 41: The Defendants deny the allegations contined in
Paragraph 41 of the Complaint.

42)  Answering Paragraph 42: The Defendants deny the allegations confained in
Paragraph 42 of the Complaint.

43)  Apsworing Paragraph 43: ‘The Defendants deny the allegations contained in
Paragraph 43 of the Complaint.

ANSWER: VIOLATION OF SCUPTA 8.C, CODE ANN. § 39-5-20 et seq.

44)  Answering Paragraph 44: Paragraph 44 does not require an answer.
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48)  Answering Paragraph 45 The Delendants deny the allegations contained in
Paragraph 45 of the Complaint,

46y  Auswering Paragraph 46: The Delendants deny the allegations contained in
Puragraph 46 of (he Complaint.

47y Answering Patagraph 47: The Defendants deny the alfegations contained in
Parapraph 47 of the Complaint.

ANSWER: FRAUD

48)  Answering Parapraph 48: Paragraph 48 does not require an answer.

49)  Answering Paragraph 49: The Defendants are without sufficient knowledge and
infarmation to cortitm or deny the allegations contained in Paragraph 49 of the Complaint.

50)  Answering Paragraph 50: The Defendants deny the allegations contained in
Paragraph 50 of the Complaint.

51)  Answering Paragraph 51: The Defendants deny the allegations confained in
Paragraph 51 of the Complaint.

52)  Answering Paragraph 52 Tile Defendants are without sullicicnt knowledge and
information to confirm or deny the allegations contained in Paragraph 52 of the Complaint.

53)  Answering Paragraph 53: The Defendants are without suflicient knowledge and
inforination to conlirm or deny the alicgalicns contained in Paragraph 53 of the Complaint.

54)  Answeting Paragraph 54: The Delondants deny the allegations contained in
Parapraph 54 of the Complaint.

ANSWER; PLIERCING TIE CORPORATE VEIL

55)  Answering Paragraph 55: Paragraph 55 dots not require an answer.

O
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56)  Answering Paragraph 56: The Defendants deny the allegations contained in
Paragraph 56 of the Complaint.

57y Answering Paragraph 57: The Defendants admit, upon information und belief, the
allegations contained in Paragraph 57 of the Complaint.

58)  Answering Paragraph 58: The Defendants deny the allegations contained in
Paragraph 58 ofthé Complaint.

59)  Answcring Paragraph 5% The Delendants deny the allegations contained in

Paragraph 59 of the Compluint.

FOR A FIRST DEFENSE: FAILURE TO STATE FACTS SUFFICIENT TO
CONSTITUTE A CAUSE OF ACTION

60)  The Complaint herein fails to state facls sufficient to constilute a cause of action

against the Defendants,

FOR A SECOND DEFENSE: FAILURE TO PROPERLY SERVE

61)  The Defendants allege that Plaintiffs service was not carried out according to the

rules of Court.

FOR A THIRD DEFENSE: NO PRIVATE RIGHT OF ACITON PROVIDED

62)  The Plaintitfs claims are barred to the extent that any stututes or regulations under
which they purport (o assert elaims provide no private right of action.

FOR A FOURTII DEFENSE: FAILURE TO EXHAUST REMEDIES

63)  The Defendants allege (hat plaintiffs are barred from any refief or remedy [or failure

10 exhavst remedies

FOR A FIFTH DEFENSE: NO BREACH OF DUTY

64)  The Defendanls didl not breach any duty owed to the Plaintiffs and thercfore the

Plaintifls may not recover from the Defondants in any sum whatsocver.
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FOR A SIXTHDETENSE: STATULE OF LIMITATIONS

65)  The Defendants plead all applicable statutes ol limitation in bar of this action.

FOR A SEVENTH DEFENSE: TLECTION OF REMEDIES

66)  The Defendants plead the doclrine of election of remedies in bar or limitation of

the Pluintiff's claims (o the maximwm cxtent permitted by applicable law.

FOR AN EIGHTH DEFENSE: PUNTTIVE DAM AGES VIOLATE THE DEFENDANTS’
CONSTITUTIONAL RIGHTS

67y The Defendants allege that an award of punitive damages in this case would violate
the 5™, 6" and 14™ amendments to the United States Constitution and Article One, Section 3 of
lho South Caroling Constitution in that:

) The unfettered power to award punitive damages in any manner is wholly
devoid of a meaningful standard and iy inconsistent with due process
guaranteed; and

b} Evenifit could be argued thatthe standard governing the imposition of punitive
damages exists, the stapdard is void for vagneness.

FOR A NINTH DEFENSE: FALLURE TO MITIGATE DAMAGES

68)  'The Defendants allege that PlaintifT failed to mitigate his damages as to all causcs

of action alleged in the complaint.

FOR A TENTH DEFENSE: COMPARATIVE FAULT

69)  The Defendants allege that damages suffered, il any, are a result of comparative fault
of Plaintiff such that any disbursements from Defendant s barred andfor must be adjusted andfor
eliminated,

FOR AN ELEVENTH DEFENSE; WAIVER

31/39

AA003060




70)  The Defendants allege that by reason of the acts and omissions of the Plaintiff,
Plaintiff has waived any entitlement ta any recovery, fur any breach of any contract or any duty,

ar for any othet causc.

FOR A TWELTH DEFENSE: ESTOPPEL

71)  The Defendants allege thal by reason of the acts and omissions of the Plaintiff,

Plainti(l is estopped [rom entitlement to any recovety, if any.

FOR A THIRTEENTH DEFENSE: LACHES

72)  The Defendants alloge that defendants allege that Plaintiff is barred from uny

recovery by the doctrine ol laches.

FOR A FOURTEENTH DEFENSE:

73y The Defendants allsge that plaintilly have failed lu state a claim upon which

attorney’s [ees can he awarded.

FOR A FIFTEXNTH DEFENSE: CONSENT

74y The Delendants aliege that plaintiffs are barred from asserting any causes of action
by virtue of their consent to the alleged acts or conditions.

FOR A SIXTEENTH DEFENSE: ALLEGED DAMAGES NOT CAUSED BY
DEFENDANTS

75)  The Delcndants allege that to the extent that plaintiffs suflered any damages
alleged, such damages were not caused by delendants but by the acts or omissions of plaintiffs

and/or athers,

FOR A SEVENTEENTH DEFENSE: NOTICE

76)  The Defendants allege that Plaintffs are barred [rom any recovery, because of

Plaintiffs’ lack of notice ta Defendants.

AA003061
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77y Defendanls specifically reserve the right to amend Answer alier the resolution of

the service issue,

WHEREFORE, defendanls pray that:

|. Plaintiffs take nothing by their complaint and that said cotuplaint and each
cause of action therein be dismissed as to defendants;

2. For defendants’ cost ol svit herein;

1. For reasonable attorney's fees; and

4. Tor such other reliel the Court deems proper,

Respectfifly Aubmptted:

Poter M¢Gfath -
McGrath Law/Firm, P.A.
802 lohdnieDodds Blvd.

MountPleasant, SC 29402
Phone: (843) 606-2755

Tax; (843) 388-7263
pmegrath@megrathlawfirm.com

Mount Pleabant, S
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PN

STATE OF SOUTH CAROLINA IN THE COURYT OF COMMON PLEAS
ELEVENTII JUDICIAI. CIRCUIT
COUNTY OT LEXINGTON CASENO.: 2016-CP-32-03552
Mark Federspiel,
Plaintiif,

V.

CERTIFICATE OF SERVICE
CHW Group, Inc. d/b/a Choice Home
Warranty, Victor Mandalawi and Victor
Hakim,

Delendants.

L,za_f\_a\_a\_a\_avvvx_/vvu\_/vv

[ certify that 2 copy of the following documents were sent this 7™ day of December, 2016

via U.S, Mail with sufficient postage addressed to the [ollowing individual:

o 2T
Documents:  Notice of Appearance %‘m?} = o
Answer on Behalf of the Defendants S :E’ T s e

QoL b e

Lndividual: Charles H. McDonald, Esq. O i :
Rohinson MeFadden & Moore, PC Zg}; L
PO Box 944 %g% Bos i

Columbia, SC 29202 =10y wd :

MCGRATH LAW FIRM, P.A.

By! W

Stephunie M. Smjth
Paralcgal 1o McGrath Law Firm
802 Johnnie Dodds Boulevard
Mount Pleasant, SC 29464
Phone: {843) 600-2755

Fax: (843) 388-7263
paralegalE@megrathlawiirm.com

Mount Pleasani, South Carolina
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ORIGINAL

STATE OF SOUTH CAROLINA o
IN TIIE COURT OF COMMON PLEAS
COUNTY OF TEXINGION
Mark Federspicl, Case No.: 2016-CP-32-03552
Plaintiff,
V.

ORDER SUBSTITUTING COUNSEL
CHW Group, Inc. d/b/a Choice Home Warranty,
Victor Mandalawi and Victor Hakim,

Defendants,

Nt Nl ot St Nl Nt M et Nl N’ i St N N et ot

This matter is before the Coutt upon Motion of the plaintiff, Mark Federspicl, w
substitute the Law Fimm of Belser & Belser, PA, as counsel int this case. Charles H, McDonald
recently joined Belser & Belscr, PA, and Mark Federspiel, wishes for Chatles H. McDonald to
continute representing it in the above matter. Sowell Gray Rubinson Stepp & Laffitte, 1.L.C,
agrees to the substitution of Belser & Belser, PA, as attorneys for the plainti(l, Mark Federspiel.

Thercfore, Charles H. McDonald and the Law Firm of Belser & Belser, PA, should he
substituted as counsel for the plaintiff, Mark Federspiel,

I'T IS, THEREFORE, ORDERED that the law firm of Belser & Belser, PA, be substituted

as the attorneys for the plaintiff], Mark Federspiel. . -
AND T IS SO ORDERED. e E MR
AT i
",}1 "\(;Il 2 wet

d/é&m-— /ﬂ,&éé‘fx' ’:5.-3(_:‘;‘.
Columbis-Seuth-Careling =N
March o< <> 2017,
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WE SO MOVE AND CONSENT:

SOWELL GRAY ROBINSON STEPP & LAFFITTE, L.1.C.

By: A\(X

J\Caﬂloun Watson
cwitson@sowellgray.com
1310 Gadsden Strect
Post Office Box 11449

Columbia, South Carolina 29211
(803) 929-1400

WE S0 MOVE AND CONSENT>

BELSER & BEL.

v i

. 24 ].//f
Charles 17, E;[cDm‘}aIdw ¥
chick@beolserpa.com
Post Office Box 96

Columbia, SC 29202
(803) 9290096

5R, PA,

3
=23
=

o —

i

Cod %

petidis ~

B

e

Don =X
.Hp.-(::t i
rn%m oy
o
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
o COUNTY OF LEXINGTON CASE NUMBER 2016CP3203552

IN THE COURT OF COMMON FLEAS

Mark Federspiel CHW Group Inc Choice Home Warranty

Victor Mandalawi Victor Halim
PLAINTIFE(S) DEFENDANT(S)
Attorney for: O Plaintiff (0 Defendant
Submitted by: O Sell-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the courl for atrial by jury. The issues have been tried and a verdict rendered,

i1
DECISION BY THE COURT. This action came to irfal or hearing before the court. The issues have been tried vr heard and a
= decision rendered. O See Poge 2 for additional information.
001 ACTION DISMISSED (CHECK REASON: 0 Rute 12(b), SCRCF; O Rule 41(a), SCRCP (Vol. Nonsuit);
0 Rulg 43k}, SCRCP (Settled); O Oiher: Ceer pas
£1 ACTION STRICKEN (CHECK REASON): [ Rule 40() SCRCP; O Bankruptey; o
) Binding arbitration, subject to right 1o restore to confim, vacate or 0 Other; .
modify arbitration award; o Llerien %
m| STAYED DUE TO BANKRUPTCY TR

| DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
1 Affirmed; D Reversed; O3 Remanded:; O Other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOF{IFYING LOWER COURT, TRABUNAL, OR ADMINIS l'R_ATIVE AGENCY OF THE
CHRCUIT COURT RULING TN THIS APPEAL.

T IS ORDERED AND ADJUDGED: 00 See attached order, (formal ordes ta follow) [ Statement of Judgment by the Cowt;

ORDER INFORMATION

This order O ends O does not end the case. it
Additional trformution for the Clerk: e .

THNFORMATION FOR THE JUDGMENT INDEX
Complete this section befow when the judgment affects title to real or personal property or if any amount shcruld ke enrolled. If
there is no judgmentinformation, indicate “N/A" in one of the boxes below.
Judgment in Favor of Judgment Agsinst Judgnent Amouot To be Enroj{ed
{List name(s) below) (List name(s) below) {List amount(s) below)

[f applicable, describe the property, including tax map information and address, referenced in the order?

The judgment information above bas been provided by the submitting parly, Disputes concerning the amourts comtained in (his
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts fo be computed such as interest or
additional taxable costs not avallable at the time the form and final order are submitied 10 the judge may be provided 1o the clerk,
Note: Title abstractors and researchers should refer to the official court order for fudgment details,

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic sxgnuture page.

3/27/2017
Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only

CPFORMATM
BCCAH SCRCP Porm 4C (Revised 2/17)
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This judpment was eatered on the 23rd day of March, 2017, and a copy mailed first class or placed in the appropriate attorney’s box
on the 28th day of March, 2017, ta attorneys of record or to parties (when appearing pro se) as follows:

Peter Gerard MceGrath

Charles Tlarry McDonald
802 Johnnie Dodds Blvd, Mount Pleasant, SC 29464

Witliam Clayton Dilard Jr.
PO Box 96 Columbia, SC 29202

ATTORNEY(S) FOR THE PLAINTIFI(S) ATTORNEY(S) FOR THE DEFENDANT{(S)
Lisa A. Comer/ kr

Court Reporter Lisa M, Comer - Clerk of Court

Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the samc date as refleeted ou the Electronic Fife
Stanp and the clerk's entering of the date of judgment above is not required in those counties. The elerk will malia
copy of the judgement fo parties who are nof E-Filers or who are appearing pro se. See Rule 77(d), SCRCP,

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This action came to irial or hearing before the court. The issuss have been tried or heard and a decision rendered,

R

CPFORMACH
SCCA SCRCP Form 4C (Revised 2117)
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SIRAN

STATE OF SOUTH CAROLINA ")" INTHE COURT OF COMMON PLEAS

COUNTY OF LEXINGTON!THAR 24 ﬂf‘ W Wil Action No, 2016-CP-32-03552

B ORiGm,

, Ll
Mark Federspiel, £ EDYRT

ol g

Plaintiff,

v. NOTICE OF APPEARANCE

CHW Group, [nc, d/bfa Choice Horme
Warranty, Victor Mandalawi and
Victor Hakim,

Defendants.

TQ: PETERG. MGGRATH, ATTORNEY FOR THE DEFENDANTS
PLEASE TAKE NOTICE that the undersigned hereby enters his appearance as

counsel for the plaintiff Mark Federspiel in the above captioned matter,

BELSER & BELSER, P.A,

"ML C. g

William C. Dillard, Jr, (S.C. Bar No."78086)
1901 Main St., Suite 1550 (29201)

P.O. Box 96

Columbia, South Caroling 29202

(803) 929-0096

will@belserpa.com

Attorneys for Plaintiff

Columbia, South Carolina
March 23, 2017
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f Re!%ort Status %2?: Rigyppc;rt Respondent Complainant |
| 39302 Closed 1 Complaint Qe DAk OIS HOME WARRANTY ABETTA
Action Date 07-25-2016 Action Type Letter
Letter Description Closure Resolved Letter Due Date
Received Date Staff Member Kuhlman, Kim
Time Allocated 0.0 Invoived Party
Print Qty
Comment July 25, 2016 ANTHONY V TROMBETTA 2172 CHAPMAN RANCH DR HENDERSON N

89012 Re: Camplaint against: HOME WARRANTY ADMINISTRATOR OF NEVADA, INC
DBA CHOICE HOME WARRANTY Our File Number: 16-KK39302 Dear ANTHONY V
TROMBETTA: The Division of Insurance received a response from Choice Home Warran
to your complaint. | have enclosed a copy for your review, The company will be issuing yc
a check in the amount of $1,500 for the air conditioning claim; the maximum amount for
authorized claims. Please be aware that the Division uses ail complaint data to assist us |
monitoring all the companies that do business in Nevada. Our examiners also use this da
as a tool while performing an audit. At this time, 1 am closing your complaint fite. Thank y¢
for the apportunity to have been of service. Sincerely, Kim M Kuhlman Compliance
Investigator Consumer Section kkuhiman@doi.nv.gov Consumer Services case files may
subject to public records requests. In accordance with applicable faw, the Division may
respond to public recards requests without further contacting you. If you wish for our case
file to be designated as Confidential, please notify us within 30 days.

https://gov.sircorn.com/ConsumerComplaints/maintain Actions.do ?method=printActiomécﬁ OQ%%Z%
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FOX 4 Problem Solvers: Overland Park man wants to warn others about home warranty c... Page 2 of 4

2/3

earlier at the cost of $49 a month, The warranty is supposed to cover the
repair or replacement of his furnace, air conditioner and other items in his

home.

Marinelli called Choice Home Warranty which dispatched a repair
company out of Independence. The technician determined the compressor
was fried and Marinelli would need a new unit,

Choice Home Warranty refused to pay for anew unit, accusing him of not
maintaining the air conditioner. Marinelli said an employee told him if he
wanted to dispute that finding he would need to send three years of

maintenance records.

Marinelli found records from 2013 and 2015 {in 2015 his air conditioner
had been inspected and received a passing grade, he said}. He faxed them
to Choice Home Warranty. But no luck. [t still wouldn’t pay for a new air

conditioner.

Upset, Marineli called the claims department and asked to speak to a

manager.

“All | got was another claims representative who told me everyone there is
amanager,” Marinelli said. "Go figure.”

Realizinghe
was getting
nowhere fast
and
desperate for
central air,
Marinelli
paid $7,000
foranew

unit and

Marinelii purchased his own AC unit out of packet for $7,000

canceled
Choice Home
Warranty. Then he called FOX 4 Problem Solvers, wanting to warn others.

Marinelli isn't the warranty company's first unhappy customer. The Better
Business Bureau has more than a a thousand complaints lodged against the
New Jersey-based company. Plus just this year, Choice Home Warranty
agreed to pay nearly $780,000 to settle a lawsuit by New Jersey's

consumer protection office.

New Jersey officials alleged Choice Home Warranty used deceptive tactics
to deny customer claims, including requiring peopie to submit multiple

years of maintenance records before even reviewing a claim.

AA003074
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In June, Choice Home Warranty promised the state it would change its
practices. Yet it was that very next month that Choice Home Warranty
demanded Marinelk turn over his maintenance records. Marinelli plans to
file complaints against Choice Home Warranty with the Federal Trade

Commission and the state of Kansas.

A spokesman for Choice Home Warranty told FOX 4 Problem Solvers that
the company has changed its practices since the New Jersey fawsuit and
that Marinelli was only asked for maintenance records after his initial
claim was denied, not before, which he said was in compliance with the

New Jersey agreement.

Raise Happy Children With Love And Discipline

SEP 4, 2017, BY CONNATIX

Childrenneed a
balance between
affection and
discipline to grow to
be happy adults. Teo
much of either could
have serious
consequences for their

future.

Metro family left losing its cool Kansas City officials say ‘Totally fooled me: More

after getting caught in limbo warranty program for sewer homeowners warn of Overl

with busted refrigerator lines helps save homeowners  Park contractor operating u
money and avoid trouble different company names
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Action 9 investigates home warranties | WFTV Page 2 of 5
2/2

—"lt’says right in the contract it covers leaks," she said.
= LIVE

Varela made a claim to Choice Home Warranty in New Jersey, which sells home repairs and says it
offers peace of mind. When its subcontractor showed up, he found a plumbing leak near the
dishwasher, but Choice Home Warranty denied the claim because it said the leak was buried in the
slab, a policy exclusicn.

"What's the good of having a warranty if they're not going to cover it?" asked Varela.

Choice Home has an F rating at the Better Business Bureau with 775 complaints, many involving
claim denials.

Varela kept disputing.
"They just kept (saying), 'Deny, deny, deny,™ she said.

Finally, Varela hired her own plumber, who found it was not a slab leak but a busted pipe in the wall,
which should have been covered.

Repairs cost $260, but by that time, there was a lot of wall and cabinet damage.
Consumer experts said many warranty companies make collecting on a claim very difficult.

“if you don't understand really what it can do for you and what it can't do for you, then when the time
comes that you need it, you may be left regretting that decision,” said BBB Vice President Holly
Salmons.

Varela had disputed the Choice Home Warranty charges on her credit card and after Action 9
contacted the company, a manager said it would no longer pursue collecting its fees.

"All they would have had to do is fix the leak," said Varela.
To save yourself the hassle, check a warranty company's complaint history before you buy. And

because a warranty is considered insurance, you can also file complaints with Florida Financial
Services.

¥

Promoted Stories Sponsored Links by Taboola

3 Foods To Avoid in 2017
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Warranty {“CHW”), Victor Mandalawi (“Mandalawi”), Victor Hakim (“Hakim™) and David
Seruya (“Seruya”) (collectively, “Defendants™). As evidenced by their signatures below, the
Parties do consent to the entry of this Consent Judgment and its provisions without trial or
adjudication of any issue of fact or law, and without an admission of any liability or wrongdoing
of any kind. The Parties consent o entry of this Consent Judgment to avoid the expenses and
uncertainty associated with further investigation and/or litigation.
PRELIMINARY STATEMENT

Plaintiffs commenced this Action on July 22, 2014, alleging that Defendants violated the
New lJersey Consumer Fraud Act, NJ.S.A. 56:8-1 et seq. (“CFA”), and the Regulations
Governing General Advertising, NJ.A.C. 13:45A-9.1 et seq. (“Advertising Regulations™),
arising fiom their Advertisement, offer for Sale and Sale of RSCs. Defendants have denied the
allegations.

The Court has reviewed the terms of this Consent Judgment and based upon the Parties’
agreement and for good cause shown:

IT IS HEREBY ORDERED, ADJUDGED AND AGREED AS FOLLOWS:

1. JURISDICTION

1.1 The Parties admit jurisdiction of this Court over the subject matter and over the
Parties for the purpose of entering into this Consent Judgment. The Court retains jurisdiction for
the purpose of enabling the Parties to apply to the Court at any time for such further orders and
relief as may be necessary for the construction, modification, enforcement, execution or
satisfaction of this Consent Judgment.
2. VENUE

2.1 Pursuant to N.IS.A, 56:8-8, venue as to all matters between the Parties hereto

CAVROBB080
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“Advertise[s]” and “Advertised.”

4.6 “Attorney General” refers to the Attorney General of the State of New Jersey and
the Office of the Attorney General of the State of New Jersey.

477  “CHW Advertisements” refers to CHW’s Advertisements, Including the CHW
Booklet, CHW Commercial Advertisements, CHW Email Advertisements and CHW Website.

48  “CHW Booklet” refers to the booklet CHW mails to Consumers who purchase
RSCs, which includes the RSC.

49  “CHW Commercial Advertisements” refers to commercials posted by CHW at
www.youtube.com.

410 “CHW Email Advertisements” refers to emails sent by CHW to Consumers
Advertising and offering for Sale RSCs.

411  “CHW Website” refers to the website located at www.choicehomewarranty.com,
as well as any other website owned or controlled by CHW through which RSCs are Advertised,
offered for Sale and/or sold, Including www.choicehomeaz.com; www.choicehorﬁenv.com;
www.choicchomeus.com;  www.choicechomewarranty.biz;  www.choicehomewarranty.info,
www.choicehomewarranty.me; www.choicehomewarranty. mobi; www.choicehomewarranty.net;
www.choicehomewartranty.org; www.chwplan.com; and www.warrantymyhome,com,

4.12  “Claims Agent” refers to any employee of CHW or any Person acting or
purporting to act on its behalf, engaged in the evaluation of Consumers’ claims arising under
RSCs.

4,13  “Clearly and Conspicuously” means a statement that, regardless of the medium in
which it is made, is presented in such size, color, contrast, duration, location and audibility,

compared to the other information with which it is presented, that it is readily apparent and

CAVRODBD82
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understandable and in language and terms used in accordance with their common or ordinary
usage and meaning.

4.14  “Consumer” refers to any Person who is offered Merchandise for Sale.

4.15 “Diagnosis Form™ refers to the form, whether electronic or otherwise, through
which Claim Agents, or any other of CHW's employees or any other Person acting or purporting
to act on CHW’s behalf, memorialize a technician’s diagnosis of a failure to a Consumer’s home
system or appliance.

4.16 “Division” or “Division of Consumer Affairs™ refers to the New Jersey Division
of Consumer Affairs.

417  “Including” is construed as broadly as possible and shall mean “without
limitation.” This definition applies to other forms of the word “Including” such as “Include™ and
“Included.”

4.18 “Merchandise” is defined in accordance with N.I.S.A. 56:8-1(0) and shall Include
RSCs.

4.19  “New Jersey” and “State” refers to the State of New Jersey.

420 “Person[s]” is defined in accordance with N.J.S.A. 56:8-1(d).

421 “Represent” means to state or imply through claims, statements, questions,
conduct, graphics, symbols, lettering, formats, devices, language, documents, messages or any
other manner or means by which meaning might be conveyed.

422 “Restitution” refers to all methods undertaken by CHW to resolve Additional
Consumer complaints, Including the issuance of refund checks or other payments.

423 “RSC” refers to CHW’s residential Service Contract.

424 “Sale” is defined in accordance with N.J.S.A. 56:8-1(¢).

CAVROB3083




Page 6 of 54

CAWROB3084



Page 7 of 54

56  Inthe CHW Advertisements, CHW, Mandalawi and Hakim shall not Represent
that Consumers who purchase RSCs will have their home systems and/or appliances replaced,
unless they Clearly and Conspicuously disclose, in close proximity to such Representations, that
CHW reserves the right to make payment to Consumers in lieu of replacing their home systems
or appliances, and that, in the event that CHW makes such payment, CHW will provide written
notification to Consumers of the basis for the amount of the payment. |

57 In the CHW Advertisements, CHW, Mandalawi and Hakim shall Clearly and
Conspicuously disclose that CHW reserves the right to make payment to Consumers in lieu of
replacing their home systems or appliances.

58  In the CHW Advertisements, CHW, Mandalawi and Hakim shall Clearly and
Conspicuously disclose any limitations of [liability and/or exclusions from coverage under the
terms and conditions of the RSC.

59 In the CHW Website, CHW, Mandalawi and Hakim shall Include a section
concerning Consumers’ maintenance of their home systems and appliances, which shall Include
a statement that CHW has the right to request “maintenance records” and/or similar documents
from Consumers under certain circumstances.

Sales Representatives:

5.10  Sales Representatives shall not make any false or misleading statements to induce
Consumers to purchase RSCs.
5.11 Sales Representatives shall not misrepresent to Consumers the terms and

conditions of the RSC.

CAVROB3985
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5.12  Sales Representatives shall not Represent to Consumers that CHW will assign
technicians to service their claims, unless CHW is able to assign technicians to service
Consumers’ claims.

5.13  Sales Representatives shall disclose that CHW reserves the right {o make payment
to Consumers in lieu of replacing their home systems or appliances.

5.14  Sales Representatives shall disclose that CHW has the right to require Consumers
o submit “maintenance records” and/or other similar documents under cer(ain circumstances.

Terms and Conditions of the RSC:

5.15 CHW, Mandalawi and Hakim shall Clearly and Conspicuously disclose in the
terms and conditions of the RSC any limitation of liability and/or exclusion from coverage.

516 CHW, Mandalawi and Hakim shall not Include in the RSC any statement that
CHW will arrange for technicians to service a Consumers’ claims, unless CHW is able to arrange
for technicians to service Consumers’ claims.

5.17 CHW, Mandalawi and Hakim shall not Include in the RSC any statement that
technicians will be assigned to service Consumer’s claim and/or dispatched to Consumers’
residences within a specified time period (e.g. within two days), unless CHW is able to assign
technicians to service Consumers’ claims and/or dispatch technicians to Consumers’ residences
within the specified time period.

5;18 CHW, Mandalawi and Hakim shall Clearly and Conspicuously disclose in the
terms and conditions of the RSC that CHW reserves the right to make payment to Consumers in
lieu of replacing their home systems or appliances.

5.19 CHW, Mandalawi and Hakim shall Clearly and Conspicuously disclose in the

terms and conditions of the RSC that CHW has the right to require Consumers to submit
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“maintenance records” and/or other similar documents in the event that Consumers request that
CHW review the denial of their claims.

520 CHW, Mandalawi and Hakim shall Include in the terms and condition of the RSC
that any informal resolution process of a Consumer’s claim is voluntary and shali be concluded
within twenty (20) days.

521 CHW, Mandalawi and Hakim shall not Include in the terms and conditicns of the
RSC any references to arbitration before the AAA, unless CHW is in good standing with the
AAA.

522 CHW, Mandalawi and Hakim shall not Include in the terms and conditions of the
RSC any reference to any limitation on liability that contradicts applicable New lJersey
Consumer protection laws, particularly as to Consumers’ rights to recovery.

5.23  To the extent that any of the above-referenced provisions require changes in the
terms and conditions of the existing RSC, CHW, Mandalawi and Hakim shall make such
changes within ninety {90) days of the Effective Date.

Assignment of Technicians:

5.24 CHW, Mandalawi and Hakim shall ensure, to the best of their knowledge based
upon their diligent and good faith inquiries, that any technician they assign to service a
Consumer’s claim possesses all requisite licenses, registrations and insurance.

525 CHW, Mandalawi and Hakim shall ensure that any technician they assign to
service a Consumer’s claim, to the best of their knowledge based on their diligent and good faith
inquiries, is available and able to service such claim.

Evalnation of Claims:

CAVROB308/
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526 In CHW, Mandalawi and Hakim’s initial evaluation of Consumers’ claims, they
shall not request “maintenance records” or other similar documents from Consumers,

527 CHW, Mandalawi and Hakim shall not deny a Consumer’s claim upon a basis not
set forth in the RSC.,

528 At the time a Claims Agent orally denies a Consumer’s claim, the Claims Agent
shall inform the Consumer that he/she has the right to request a written denial from CHW, which
shall be provided to him/her in fifteen (15) days of receiving the request for a written denial.

529  The written denial shall Include:

(a) the technician’s diagnosis of the home system or appliance, as

demonstrated by any available supporting documents, whether electronic
or otherwise, Including the Diagnosis Form;

(b) ~ CHW?’s basis for the denial under the RSC; and

(© notification that the Consumer may send a written request for CHW to

review the denial, along with a list of required documents (ic.
“maintenance records”) that must be sent with such a request.

5.30 Within thirty (30) days of receiving a Consumer’s written request to review a
denial, CHW shall provide written notification to the Consumer of the resuits of its review,
which shall Include the basis for its decision and any supporting documents.

5.31 In the event a Consumer disputes the results of CHW’s review, CHW shall orally
inform the Consumer that he/she may submit a complaint to the Division, which will be referred
to arbitration with the ADR Unit, in accordance with Section 7.

Payment to Technicians:
5.32  In the event that a Consumer notifies CHW, orally or in writing, that a technician

is directly seeking payment from him/her, CHW, Mandalawi and Hakim shall make payment to

the technician of the approved amount within thirty (30) days.

10
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Payment in Lieu of Replacement:

533 In the event CHW, Mandalawi and/or Hakim makes payment to a Consumer in
lieu of replacing his’her home system or appliance, CHW, Mandalawi and/or Hakim shall
provide the Consumer with written notification of payment, which shall Include CHW s basis for
the amount provided as payment in lieu of replacement of the home system or appliance.

5.34  Within thirty (30) days of providing the Consumer with written notification of
payment, CHW, Mandalawi and Hakim shall provide the Consumer with such payment in the
same manner in which the Consumer purchased the RSC or by check, at the election of the
Consumer.

Refunds:

5.35 In the event that CHW, Mandalawi and/or Hakim cancel a RSC, at the time of
such cancellation, they shall provide the Consumer with written notification of the cancellation,
which shall Include the amount of any refund due to the Consumer.

536  Within thirty (30) days of providing the Consumer with written notification of the
cancellation, CHW, Mandalawi and Hakim shall provide any refund due in the same manner in
which the Consumer purchased the RSC or by check, at the election of the Consumer.

Written Notification:

337 CHW, Mandalawi and Hakim may provide the written notifications to Censumers
required under Sections 5.28, 5.30, 5.33, 5.35 by electronic transmission.

Training of Sales Representatives and Claims Agents:

5.38 CHW, Mandalawi and/or Hakim shall develop training materials to ensure that

their Sales Representatives and Claims Agents are familiar with the terms of this Consent

11
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