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Dated May 3, 2021.

Respectfully submitted,

Rene L. Valladares
Federal Public Defender

/s/ Emma L. Smith

Emma L. Smith

Amelia L. Bizzaro

Assistant Federal Public Defender
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT
VOLUNTARY STATEMENT

PAGE 1
EVENT: 060206-2820

SPECIFIC CRIME Murder With a Deadly Weapon

DATE OCCURRED February 8 2006 TIME OCCURRED 2100 Hours

LOCATION CF OCCURRENCE 3801 East Washington Avenue, Las Vegas, Nevada 89110

CITY OF LAS VEGAS CLARK COUNTY

NAME OF PERSON GIVING STATEMENT: Gamboa, Mellesa Marla

DOB: -i 98g SOGIAL SECURITY #:
RACE: 1iatin SEX: Female

HEIGHT: WEIGHT:

HAIR: EYES:

WORK SCHEDULE: DAYS OFF:

HOME ADDRESS: m HOME PHONE:  702-549-3980
as vegas, 1

WORK ADDRESS; _ " WORK PHONE:

BEST PLACE TO CONTACT:

BEST TIME TO CONTAGCT:

The following is the transcription of a tape-recorded interview conducted by DETECTIVE
C. MOGG, P#5096, LVIMPD Homicide Section, on February 6, 2008, at 2326 hours.

Q. Operator, Detective C. Mogg, P#5096, conducting a witness interview under svent
number 060506-2820 (060208-2820), Name of person giving a statement: last
name is Gamboa, GAMBOA, first name is Melissa, middle name is Maria. Is alatin
female. DOB is .89. Her home address is [ S ' o< Vegas,
Nevada 89101, Her home.phone is 648-3880. Uh, interview is being conducted in

the 3800 block of East Washingtan, in my vehicle. Uh, today’s date is 02/06/06 and
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EVENT: 060206-2820

STATEMENT OF: Melissa Maria Gamboa

the time now Is 2326 hours. And, uh, correction on the event number, it's 060206-
2820. Melissa, are you aware this conversation's being recorded?

What's this?

I'm tape recording this,

Yes.

You need to speak up.

Yes.

Okay. And you understand | want to talk to you about an incident tonight, um, which
your brother was injured.

Yes.

Okay. All right, um, first, do you attend the Morris Academy?

Yes.

Okay. And, uh, when did you come to school today?

| start schoo! around 2:30. | was § minutes late.

Okay. And, uh, this Morris Academy is here in the 38 hundred block of East
Washington, is that correct?

Yes.

242
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STATEMENT OF: Melissa Maria Gamboa

All right. So, um, you went through the whole day at school. Was there anything
that, um, stood out? Any kinda problems that developed or anything during the
course of the day while you were at school?

No.

Okay. Your brother, vh, what's his name?

His name's Victor Go----Gamboa.

Okay, And how old is, uh, Victor?

He's 15 years old.

And what was he wearing this evening?

He was wearing, um, a black, white, gray shirt with | think blue pants and white
shoes.

‘Kay. And at some time this evening, did he arrive here at the school?

N—in the evening?

Yes.

No. He arrived around 8:55 to pick me up.

Okay. Was he driving?

No. | think his - a ffiend came with him.

Okay. Do you know who the friend was?

No.

EN-1T)
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STATEMENT OF: Melissa Maria Gamboa

Do you know what they were driving?

No,

Qkay. So about 8:55, your brother's here at the school. In the front of the school?
Yeah. He's in the parkin’ lot. | went towards him. They were talking about a fight.
Who was talking?

Uh, girls and guys, that they wanted to get the guy named Giovanni and girl in - girl
wearing a green shirt. Don't know her name. So | guess a guy stepped up.
Overweight, you know, Afro kinda Mexican . He stepped up on Giovanni, They
started fighting.

Okay. Do you know Giovanni's last name?

| believe it's Garcia, 'cause | know | seen a tatt in behind his neck.

Okay.

He's tatted up, so it said, Garcfa,_ao‘..

Describe Giovanni for me.

He's kinda overweight. He’s chunky. Short. Pretty much little - probably little bit -
little bit taller than me.

And how tall are you?

I'm 5'2".

Okay.

Y7L
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STATEMENT OF: Melissa Maria Gamboa

| believe he's probably 5'3" or 4"

What about his hair?

He has a fade, Black hair.

What was he wearing tonight?

Think it was a black shirt and brown pants.

Okay. And, uh, this boy that he was fighting with, this heavyset kid, do you know
his name?

No,

Describe him for me.

He's overweight. Had a Afro. Kinda white shirt. Brown shorts or pants, not sure
about it.

Is he a Hispanic?

Hispanic.

Okay. How cld is he?

Don’t know.

How old is Giovanni?

Giovanni, | think he’s 18.

Okay. So, d-uh, Giovaﬁni and this heavyset kid got into a fight out here in the

parkin' lot?

2 G
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Yeah, and then his friends, that who came up in the car, jumped in. So people

started jumping in, even girls. My brother wasn’t e-my brother was just looking and

all of a sudden, [ lase my brother. | see the principal coming out, 80 | run (sniffing

and emotionally speaking) toward where my brother's going.

And your brother was running across the street, north, over here. s that correct?

North from the school?

Yes.

And, uh, that would be towards, uh—

Virgil, I think.

Towards Virgil. Okay. So he's running north, across Washington, toward Virgil. And

then what happens? |

And we reach to the sidewalk (sob). 1 see a guy pulling up a gun, guy shooting

towards my brother. ! see my brother down, so | go towards him. [ look at the

shooter. He was wearing a gray sweater, had a hoodie on._P_@ﬁs_h,Qﬂs, The gun

was - | believe a .380. itwas dark. Ithink it was black, Had light hair. A face. He -
—_ —

he - | don’t think he had hairs in his face. He w-he looked clean. | don't think he

had a moustache or nothing.

How old did he look? |

Probably 18 or 19, around there.

2647
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Okay.

| saw him running towards this way.

This way would be running east on Washington.

Uh.

‘Kay, and then He ran south on this first street over here?

Yeah.

‘Kay.

(Sniffing)

And what did you do then?

My friends in the red car pulled over, tried to pick up my brother.

What's your friends’ names?

tdon't know. They're my f—girlfriends’, h-uh, and boyfriends’ friends.

Okay. Then that was the people that were stopped over here on Virgil?

Yeah. Mm-hmm,

Okay.

They, um, tried to put my brother in the car to take him to the hospital. My brother
felionceand __ _ they were tryin’ to put him inside the car and [ got scared. They
laid him down in the back seat {sniff) and then the cops pull over and they get him

and lay him down in the street. And then | saw the girl with the green shirt and | was

2GR
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STATEMENT OF: Melissa Maria Gamboa

letting them know that she was invalved in it, too, that she knows the guy named
Giovanni. And they decided to release me. That's pretty much all | know.

Okay. Um, have you seen that gir! with the green shirt in your class?

Yeah. | have her for 8" period.

6" period? Okay. And you saw her in class tonight?

Yeah.

All right. Can you - do you know her name?

No,

Other than a green shirt, what else was she wearing this evening?

A backpack. ! think they were blue pants.

Who else in your class knows her that is here right now?

Giovanni. Oh, Giovanni's not here. But she talks to Giovanni a lot.

Okay.

The girl, a witness over here, told me that they were talking about it.

Okay.

So...

Did you hear any conversation about, um, a fight was gonna start or a shooting or

anything like that?

299
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STATEMENT OF: Melissa Maria Gamboa

No. My friend [et me know. She says she was gonna throw it down. By the time
she was gonna tell me it, my teacher told her, you know, “Go to the office.”

Who was your friend that tald you that?

Gina Marquez.

Okay. She said she was gonna throw down?

And | believe she was gonna throw it down with the green shirt girl, because her and
Giovanni were discussing about it, so | guess, you know, she came and started, you
know, tryin’ to fight her, That's when Giovanni started fighting and all of that
happened, situation happened.

‘Kay. Was Giovanni in your class?

| have Giovanni far 4™ period and 8" paried,

‘Kay. After your class let out, you told me somethin’ about Giovanni makin’ a call.
After school, | saw him, um, making a call. | guess he noticed that they were tryin'
to get him, so once, um, | didr't see him talkin’ in the phone no more. | see a car
pulling over.

‘Kay. Let's back up. Um, the phone that he was using, is it a cell phone?

A cell phone. He has a cell phone and | see him talkin’ in his cell phone, so I'm
pretty sure it's his.

Okay. And he makes this call how long after you get out of class?

Lo

App.09



> o0 » p » O P O B P

> o > 0 > P

LAS VEGAS METROPOLITAN POLICE DEPARTMENT
VOLUNTARY STATEMENT

PAGE 10
EVENT: 060206-2820

STATEMENT OF: Melissa Maria Gamboa

Probably, uh, 5 minutes. ‘Cause he - ance he realized that, you know, they were
tryin’ to get him, he makes the phone call.

'Kay. And about what time was this?

‘Bout what time?

Yeah.

Probably 8:58, 55,

Okay. So he makes a call. How long after the call does the fight start?

Probably like 20 minutes.

Okay. And--

Because he saw his friends coming, pulling over, that's when he started fighting.
Okay. And his friends, what did they arrive in?

in a gray car, 2-door car. 1 saw 3 guys and one girl. These 2 guys got off. | believe
the guy that c—got off first was the shooter.

And this gray car, uh, describe this car for me.

| believe it was a truck kind. Wasn't it a Mar-Mar-Monte Carlos?

Somethin’ along the lines of a Monte Carlo?

Right.

Uh, okay. A Monte Carlo or an El Camino? Did it have like--

El Camino. There you go.

App.10
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STATEMENT OF: Melissa Maria Gamboa

Okay. It had like a pickup truck--

Yes.

~back end?

Mm-hmm.

Okay. And it was occupied by 2 males and a female?

One male and 3 females. | mean, 3 males and one female,

Were they all inside the passenger compartiment or---

It's a 2-door car, so you know it's just like a whole one seat.

Uh-huh,

| saw 2 guys come out. | believe the one was, uh, uh, the shooter. The other one
was bald, shiny head. Blue sh-blue shirt. Kinda squarish face. | got-um, | saw
Giovanni and the other guy fighting and | saw the bald guy jumped in and | saw
some oth-somebody else jumped in.

Okay. Jumped into what?

In the fight,

Okay.

And then | see girls fighting, so there was 2 fights at a time.

Mm-hmm,

Linf
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STATEMENT OF: Melissa Marta Gamboa

You know, people are just jumping in. It was crowded, so you couldn’t really see.
So once the principal came out to see what happened, mmm - | saw my brother
running, so | ran towards his way. That's when the shooter shot at my brother,
Did the shooter say anything before--

He d---

—he started shooting?

No.

Did your brother say anything?

No.

i he said somethin’, try to remember what it was.

If he said something, it was probably like, ‘Shit,’ ‘cause, you know, he got - he got
shot.

Uh-huh.

But | was tryin' to talk to him. He wouldn't talk. (Becoming emotional)

Okay. Um, other than your brother, did anybody else get shot that you know of?
No. He was shooting towards my brother.

Okay. And, uh, did your brother have a weapon?

No. |

Did you see anybody else shooting?

Linz
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STATEMENT OF: Melissa Maria Gambhoa

No.

How many shots do you think you heard?

He shot couple a times, 'cause | guess he missed. | don't know how many times
he shot at my brother, but | saw he - he got hit - he got hit.

Where did your brother get hit?

| believe right here, in the stomach someawhere.

Ckay. Did you, uh, did you see any other places where he was hit?

No, | just saw that one there,

M'kay. And, uh...

You know what? I'm thinking that bike right there was his.

Whose?

The shooter. Because nobody - as you could see, there’s nobody picking it up. |
didn't see that guy. | don't know if he came out that car, | wasn't sure. | just saw
when he started shooting at my brother.

Okay.

So if he wasn't in the car he was in that bike.

Okay. When you first saw the shocter, where was he?

| only saw somebody shooting. | saw my brother got down, so | looked. He was

right there, in the middle of the street.

App.13
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STATEMENT OF: Melissa Maria Gamboa

A. No.
Q. All right, operator, and ['ll conclude the interview. Time now is 2342 hours. Same

location. Same people are pressnt.

THIS VOLUNTARY STATEMENT WAS COMPLETED IN DETECTIVE MOGG’'S VEHICLE, IN THE 3800
BLOCK OF EAST WASHINGTON AVENUE, LAS VEGAS, NEVADA 89110, ON THE 6" DAY OF
FEBRUARY, 2006, AT 2342 HOURS. a

CM:mlh
06V0D303

cintd

App.14



LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 1
EVENT #: 060206-2820

SPECIFIC CRIME: HOMICIDE
DATE OCCURRED: 02/06/06 TIME OCCURRED: 2102 HRS

LOCATION OF OCCURRENCE: MORRIS ACADEMY, 3801 E. WASHINGTON, LAS VEGAS, NV
CITY OF LAS VEGAS CLARK COUNTY

NAME OF PERSON GIVING STATEMENT: YESSICA LORENA ROSALES

DOB: -89 SOCIAL SECURITY #:
RACE: HISPANIC SEX: FEMALE
HEIGHT: 5'4" WEIGHT: 130 LBS
HAIR: BROWN EYES: BROWN
WORK SCHEDULE: DAYS OFF:

nome aooress: [ NG HOME PHONE: 816-3800

LAS VEGAS, Nv 89101
WORK ADDRESS: WORK PHONE:
BEST PLACE TO CONTACT:

BEST TIME TO CONTACT:

The following Is the transcription of a tape-recorded interview conducted by DETECTIVE
D. O'KELLEY, P# 4209, LVMPD Homicide Section, on 02/06/06 at 2359 hours. Persons
present during this interview are YESSICA ROSALES and DETECTIVE O'KELLEY.

Q.  This Is Detective O'Kelley, P#4209, dictating a witness voluntary statement under
Event#060206-284... 2820. Subjectbeinginterviewed is the last name of Rosales,
R-0-S-A-L-E-S, first name of Yessica, Y-E-S-S-I-C-A, middle name of Lorena. Date
of birth of-f '89. Latin female juvenile, 5-foot-4, 130 pounds, brown and

brown. Adaress of i - -

Las Vegas, Nevada 89101. Telephone number of 816-3800. This interview is

App.15
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EVENT #: 060206-2820

STATEMENT OF: YESSICA ROSALES
being conducted as part of a continuing Investigation involving a shooting which
occurred at the Morris Academy located at 3801 East Washington. This interview
is being conducted in my patrol vehicle at that location. The time is... or the date
is 02/06 of '06, and the time is 2359 hours.

Yessica, do you understand that this interview Is being recorded?

Yeah.

Is that alright with you?

Yeah.

Were you goin' to school earlier tonight? Were you in class earlier tonight?
Yeah.

Okay. And then after class, there was some sort of fight that broke out. Who was
fighting?

Giovanni (7) and some other guys. Melissa's brother’s friend and him.

Okay. Giovanni was fightin"— (Both talking at once)

First they were just standin' right there, like lookin' at each other 'cause they wanted
to fight. And then Giovanni— (Both talking at once)

Where were— (Both talking at once)

They were In front of the school.

Alright.

1was about to leave already, but then | saw like Glovanni went up to the guys. He...

App.16
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EVENT #: 060206-2820

STATEMENT OF: YESSICA ROSALES
he was tryin' to go to the guys, and then like the guys just tried to go to him too and
they tried to fight but— And then some girls like they were fighting too. And—
But... but mostly it was Giovanni and who?

1 think... well, he was fighting with Melissa's brother and her boyfriend.

What's Melissa's brother's name?

Victor. Victor,

What's Melissa's boyfriend's name?

I don't know his name. [ just seen him right there. And | just... and then they just
ran. | just saw when they ran. And then when they ran, | heard some gunshots.
And then me and my sister, we... we got In the car with my friends ‘cause they were
gonna take us home, and we just seen Melissa cryin' on the sidewalk with her
brother, She had him. And... and we just, like the whole friend... my friends, they
just pulled over and they tried to put him in the car. It's a red car. And then, uhm,
we're about to leave, but they just called the cops. And that's about it.

Alright. Did you see who was shooting?

No, | didn't see who... who was shooting.

Did you see where the shots were comin’ from?

Uh-uh,

Did you see why people were running in the first place?

1 didn't see why they were running, but they just started running like for something.

App.17
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EVENT #: 060206-2820

STATEMENT OF: YESSICA ROSALES
| don't know why they ran.
Where In front of the school was this fight happening?
In the parkin’ lot. (Both talking at once)
Close to the school?
Yeah. Like close to the school. Right there, right in front of the school.
Alright.
In the parkin' lot.
How many people were fighting?
There was a lotta people. There was a lotta people, but I like ... | couldn't even look
who was fighting. (Both talking at once)
That were actually fighting.
| couldn't see 'cause | was... like there was a lotta people, so | couldn't really tell
how many people were fighting.
Alright. But you recognized Glovanni.
Yeah, he was right there.
And... and you recognized Victor.
Yeah.
And were they fighting together? Were they fighting against each other?
| think they were. | don't... 'cause | saw a lotta people and like some other guys, so

| couldn't really tell who was fighting ‘cause—

App.18
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EVENT #: 060206-2820

STATEMENT OF: YESSICA ROSALES
Did you see them during the fight?
Yeah.
Alright. And do you know of them having any kinda problem?
Uh-uh. No. | don't really know them that well, so 1 don't know.
Alright. So then people started runnin’ out of the parkin' lot and then you heard
shots.
They... yeah, they started running. They started running.
But you didn't see who shot?
Uh-uh. 'Cause they ran across the street and | was still in the parking lot over there.
Alright. In your written statement, you were talkin' about Giovanni shooting
somebody.
Well, | don't... | don't really know if it's him because people were sayin' that it was
him.
Okay. You heard other people sayin'...
Yeah.
... that it was him?
People say that he ran across the street back over there and behind the school. |
don't know. They just said he ran that way on a bike.
Describe Giovanni for me. What's he look like?

He's not that tall, Like—

App.19
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EVENT #: 060206-2820

STATEMENT OF: YESSICA ROSALES

About how tall?

Like 5'6", &'... not that tall.

How tall are you?

Like 5'4" or something like that.

So is he a little bit tall— (Both talking at once)
He's like a little bit taller than me. And—

How much do you think he weighs?

Like 145-150. | don't know... 145 or somethin’,
Is he heavy?

No, he's not really heavy. (Both talking at once)
Stocky? Is he muscular?

A little.

Alright.

And he's bald. Well, he's lettin’ some hair grow, but he's not that bald no more.

And—

About how far out do you think his hair has grown?
Ooh, like 2 centimeters. Itis little. Just the top.

Is it... Is it enough to cover the tattoo on his head?
Uh-uh, no.

You can still see the tattoo?

App.20
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Yeah.

What's it say?

Uh, I don't know. It's his... uh, he sald it was his last name, yeah, so... his other last
name or... | don't even know.

Do you know what it says?

It starts with a "Y." It's... it starts with a "Y."

And it's tattcoed on the back of his head?

Not... right here on the bottom.

Okay.

Behind his ;1eck.

But does his hair cover it up if it was grown out?

If... if it was grown, yeah, it'll— No, not really. If it was long, yeah.
Okay. But it's not on the head part.

Nuh-uh,

It's on the neck.

Yeah, it's on the neck.

Alright. Do you... does he have any other tattoos?

Uhm, yeah.

Where?

In his arms.

App.21
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STATEMENT OF: YESSICA ROSALES
Whatta they say?
East Side.
Hmm? East Side?
East Slide.
Uhm, what was he wearing tonight?
| think he was wearin' a black shirt.
Black shirt?
Yeah. | just remember the black shirt.
Was there anything else about the... what... what kinda shirt was it?
It was just a T-shirt. It was just black,
No buttons?
Uh-uh. [t just... it had a little pocket.
Oh, okay. Had a pocket on the T-shirt?
Uh-huh, yeah, yeah.
Did it have any writing on it?
Uh-uh.
No letters, no nothin'?
(No verbal response)
What kinda pants?

| don't remember.
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STATEMENT OF: YESSICA ROSALES

Light or dark?

| actually don't remember.

Alright, And did you ever see him with a gun?

Uh-uh. No.

Did you ever hear him threatening to shoot anybody?

No.

Do... when you were over where the fight was happening, did you hear anybody say
anything about a gun?

No, | just saw them run.

Alright.

'‘Cause | was already in the car.

Does, uh, Glovanni belong to a gang?

| don't know.

How 'bout Victor?

| don't know.

Alright. You didn't hear anybody saying anything about a gang or anything like that?
Uh-uh.

And after the shooting, then you said you saw Melissa... (Both talking at once)
Yeah, | saw her.

... with Victor. Where at?

App.23
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STATEMENT OF: YESSICA ROSALES
Right across the street from school on the sidewalk.
Over here on that corner?
Yeah. She Just... she was just huggin' him. She was cryin'.
That's on the, uh, northeast corner of Virgil and Washington?
Yeah.
Alright. And then you saw them tryin' to load him Into a red car?
Yeah.
Alright. And then you heard people talkin' about that it was Glovanni that shot him?
Who was sayin' that?
People were say... people were just saying, oh, he ran that way. Giovanni ran that
way. | was like—
And you said somebody talked about him— (Both talking at once)
And... and then | saw like a lotta people run that way. | saw people run that way,
but | didn't see people like... | don't know 'cause | couldn't like really tell nothing
‘cause—
Is there anything else that you can add to your statement that you think might be
helpful in our investigation?
That's all.
If you find out anything about... about who did the shooting, will you call the police?

Yeah.
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STATEMENT OF: YESSICA ROSALES

Q.  Alright. That's gonna be the end of the interview. The same persons are present.

The date Is now 02/07 of '06, and the time is 0006 hours.

THIS VOLUNTARY STATEMENT WAS COMPLETED IN DETECTIVE O'KELLEY'S DEPARTMENT
VEHICLE LOCATED AT 3801 E. WASHINGTON, LAS VEGAS, NV, ON THE 7TH DAY OF FEBRUARY,
2008, AT 0006 HOURS.

DO:cc
06Vv0500
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State of Nevada )
Countyof Clark )

1, Wendy Burgess, after being first duly sworn, deposes and says under penalty of
perjury, as follows:

1. That I am employed by the Clark County School District as Administrative
clerk at Police Services and in such capacity I am a custodian of records for such facility and
am competent to speak to the matters set forth herein.

2. That on or about the 28th day of August, 2020, this facility received a request
for case number 0602-01080, which compels the production of records pertaining to the
following subject: Evaristo Jonathan Garcia DOB [N/ 1989

3 That to the extent maintained at this facility, | have examined the originals of
those records and have made a true and complete copy thereof, which said copy
accompanies this Affidavit.

4. Although I may not have personally prepared the original of the attached
documients, upon information and belief, it is the custom and practice of the Clark County
School District and this facility that the original of these records are made at or near the
time of the acts or events recited therein by or from information transmitted by a person
with knowledge and that such records are maintained and relied upon by the District and
this Department as true and accurate records of regularly conducted activity of the District.

5. . Tothe extent, if any, that the request seeks production of records that are not

maintained by this department or group, 1 am unable to provide such documentation as 1

amnot the custodian of such records.. . | affirm, however, that | have advised the party

seeking production of the proper custodian of records to facilitate their efforts to obtain

FPD-0006
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE1
EVENT #: 060206-2820
SPECIFIC CRIME: HOMICIDE
DATE OCCURRED: 02-06-06 TIME OCCURRED:
LOCATION OF OCCURRENCE:
CITY OF LAS VEGAS CLARK COUNTY

NAME OF PERSON GIVING STATEMENT: BETTY GRAVES

oos: [0 SOCIAL SECURITY #: mRRSNNS-5601
RACE: BLACK SEX: FEMALE
HEIGHT: 5'6" WEIGHT: 198
HAIR: BLK EYES: BRO
WORK SCHEDULE: DAYS OFF:
nome acoress: NG HOME PHONE: 648-0188
N. LAS VEGAS, NV 89030

WORK ADDRESS: MORRIS SUNSET ACADEMY WORK PHONE: 799-8880, EXT. 5100

3801 E. WASHINGTON AVE,
LAS VEGAS, NV 89110

BEST PLACE TO CONTACT:

BEST TIME TO CONTACT;

The following is the transcription of a tape-recorded Interview conducted by DETECTIVE
N. SIEFKER, P# 3057, LVMPD Major Crimes Detalil, on 02-06-06 at 2338 hours.

Q.  Thisis Detective Nancy Siefker, P# 3057. | am here in front of Morris (?) Academy
located at 3801 East Washington Avenue in reference to event number 060206-
2820. 1am sitting inside an unmarked patrol vehicle with Betty Graves, G-R-A-V-E-
., date of birth [Jll1950, social security number [Jjj5801. she's further

described as a black female adult, 56, 198 pounds, black hair, brown eyes, She

Vol-Statement, No AMirmation [Rav. 200) » AUTOMATEDWYP12

FPD-0014
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 2
EVENT #: 060206-2820

STATEMENT OF: BETTY GRAVES
is employed at, uh, Morris Sunset Academy located here at 3801 East Washington
Avenue, Las Vegas, Nevada 89110. Her resident address is | ENGcGcGNG
B \o'th Las Vegas, Nevada 89030. Her resident phone is 702-648-
0188 and her business phone is 702-799-8880, extension 5100. And she is a
campus monitor here at Morris, uh, School. Ms. Graves, do you know that this
statement is being tape recorded?

Yes.

And do | have permission to tape record it?

Yes.

Okay.' What, what I'd like you to do is just go ahead and tell me, um, what
happened here tonight and what exactly you know,

About 8:40 | had stepped out In front of the school and the bell rang. 1 was standing
In front of the school and | saw about 20 young men and women standing in the
parking lot. Terrell went up and told them that they had to leave campus.

Who's Terrell?

Terrell is the other campus security. So after Terrell told ‘em that they had to leave,
he came back. The bell rang, the other students came out. We were standin' in
front of the school and | heard of the students that go to the school talking to
someone, but he started to run across the parking lot. He ran across the parking

lot and , and another guy from the other group was started fighting. And all

FPD-0015
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LAS VEGAS METROPOUITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 3
EVENT #: 060206-2620

STATEMENT OF: BETTY GRAVES
of a sudden everybody starts fightin'. | got on the two-way and | radioed for the
principal to come outside. The principle came outside and he started yellin' to break
it up and everybody started to run. They ran north across the street. Before that
I was standin’ in front of the schoo! and about a foot and a half away from me a
young man was standing and he had on a gray hoody, some black pants. He kept
his hand in his pocket, the pocket of the hoody. He kept his right hand in the
pocket. He was swinging with his left hand and | just saw someone come up on
him. He . So then when the principle sald for everybody to break it up,
he started running north. He ran north with the rest of the students. All of a sudden
| heard "Bang, bang,"” about four shots. | saw smoke and fire. And then we went
back and one of the students sald, “Somebody got shot." So the principle hollered
to the school police, “Someone got shot.” So they, they tumed on the siren and we
ran across the street. We ran north on the comer of Washington. So we got to the
comer a young man was laying on the ground.. And then his sister was screamin’
and crying and | grabbed her and was holdin’ her and she said just then, *Let me
go. Solcan see about my brother. Please iet me go.” | said, “No, baby, you stay
with me.”

Okay. Um. What you have said was that the schoo! got out at about 8:40. That's
when the bell rang.

No, they get out at 8:50, 8:50.

FPD-0016
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 4
EVENT #: 060206-2820

STATEMENT OF: BETTY GRAVES
Okay. Soyouput, ___ you and your partner...
Yes, ma'am.
And his name Is what égain?
Terrell.
Terrell, uh, placed yourself out in the parking lot so when the kids get out of school
here that you're there to kinda monitor...
Yes.
...and watch what goes on.
Right.
So you're in the parking lot in front of the school at 30 08, 3801 East Washington.
Yes, ma'am.
And, and waiting for the kids to get out.
Yes, ma'am,
Now you described this, uh, gentleman that had on the gray hoody. Where, what,
what race is he?
He's a whi..., he was a Hispanlc male, about, ! would say ‘bout 19, 20 years old.
Okay. Do you remember his hair style?
Well he had a short, | would say a short low-cut. It wasn't bobbed, but it was just
a low cut, black halr,

Okay. And he had, uh, did he have anything on his head, covering his hair?

41

FPD-0017
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 5
EVENT #: 060206-2820

STATEMENT OF: BETTY GRAVES

No, ma'am.

Okay. Um, he had, ‘bout how tall was he?

He was about 5’6 cause he was just about my height.

Okay. And he had on the gray hooded...well you're sayin' hoody, which is a gray
hooded sweatshirt?

Yes, ma'am.

Long sleeves?

Yes, ma'am.

And it has a pouch or a pocket in the front?

Yes, ma'am.

Okay. And you said he had something, he was holdin’ his hand in his pocket?
Yes, ma'am.

Which hand was that?

His right hand.

Okay. And did you ever see him take anything out of this pocket?

No, ma'am.

Okay. Um, he then was running across the street with the other kids?

Yes, ma'am.

Okay. Um, did you see him do anything that..,

FPD-0018
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 6
EVENT #: 060206-2820

STATEMENT OF: BETTY GRAVES
Yes, ma'am. | can remember that gray sweatshirt and that was the one, buthe was

the one that, uh, shoot (radio on).

say we shoot her, uh, uh, radio came on so she Just turned it
off. Okay. Go ahead agalin.
Um, | could remember that sw..., um, hoody when | seen him on the comer and all
| could see was smoke and fire and, that, that's when | heard four shots.
Okay. Now what is the hoody have to do with refationship to the smoke and fire is
what I'm gettin’ at.
That, that was the guy that with the gun. And then after he shot four times, he ran
west on Waéhlngton.
Okay. So you saw that same person that you're describing...
Yes, ma‘am.
...was the same person that was shooting the gun.
Yes, ma'am.
Okay. And then he ran. After he shot the gun, he took off running...
Yes, ma'am.
...west on Washington.
Yes, ma'am.
Did there, was there anything else cause what this, this occurred right across the

street, uh, In front of the school.

FPD-0019
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 7
EVENT #: 060206-2820

STATEMENT OF: BETTY GRAVES
There was a red car. | don't know what make or the model, but it was a red car that
was right on the curb where the young man was laying.
Okay. The guy that ran and we'll call him the suspect that ran? Well did he, um,
get into a vehicle?
No, uh, when | seen, all | seen was that sweatshirt running up Washington. | did
never see a car that he got in.
Okay. And you said he had black pants?
Yes, ma'am.
How, how big do you think he was?
He was medium build. 1, | would say about a good 100 and maybe______ pounds.
You know about how old he was?
19 or 20. He looked it to be a brown male.
A young Hispanic male.
Yes, ma'am.
Have you ever seen him before?
That was my first time.
And, uh, did he appear to be with anyone?
He appeared to be with the other 20 people that was standin’ across the street In
the parking lot.

Okay. The gentleman that got shot, do you know him?

FPD-0020
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 8
EVENT #: 060206-2820

STATEMENT OF: BETTY GRAVES
No, ma'am.
Um, do you know if he was In, do you know if came from school or...
No, ma'am, he doesn't go to school.
Doesn't go to the school that you're at?
No, ma'am.
Okay. Is there anything else | could ask you or is there anything | didn't mention
that you think might be ?
Uh, first there, uh, she said, kept saying that was her brother, The only thing |
know’s that, uh, the young man that got shot was her brother cause she kept
saying, "Let me go, Justlet me pray for my brother. Letme _____ forit.” And|said,
"Well, baby, I'm gonna let you go,” | said, "but | can'tlet you go.” “*Let me go closer.”
I said, “You can't go close.” So she started praying for him. And | prayed along with
her. So after that she sald, "He's not breathin’. He's not..." | say, “Yes, he Is.” |
said, "Look at him, he's breathing,” cause he kept movin’ his head and | said, “He’s
breathin’, baby.” And then she would calm down for a minute and then she just
started screamin’
Did you hear anybody say anything during all of this?
Just some of the girls was trying to get her to come to them, but | was kinda afraid

that they would let her go to him. So | just kept holdin’ her.

FPD-0021
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 9
EVENT #: 060206-2820

STATEMENT OF: BETTY GRAVES
Q. Didyouhearthe, the, the, the guy with the gray hoody, the suspect we're gonna call
him, say anything...
No

Q. ...or anybody else in the group yell or say anything?

A. No, ma’am. They were just fightin’ and, you know, saying cussin’ and stuff, but they
__ . Soldidn't know which was
Okay. Well, | wanna thank you for your time. »
Your welcome.

Q. Um, and we're gonna go ahead and conclude this statement. It's February 6™,
2008, and we're at 2348 hours. Thank you.

A. Your welcome. Bye, bye.

THIS VOLUNTARY STATEMENT WAS COMPLETED AT 3801 EAST WASHINGTON,
LAS VEGAS, NEVADA 89110, ON THE 6™ DAY OF FEBRUARY 2006, AT 2348
HOURS.

NS/sac
06-0240

2 nl
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Printed by: c5098m

Page1of 3
Printed dateftime: 2/14/00 8:29 lnClde nt Report
LAS VEGAS METROPOLITAN POLICE DEPARTMENT
400 E STEWART
LAS VEGAS, NEVADA 89101
(102) 220-3111 Incident Number: LLV060206002820
Incldent Summary
Incident Type: CRIMINAL INCIDENT Report Type: FIELD INCIDENT REPOI
Inc Qccurred Address: 3801 E. WASHINGTON LAS VEGAS, NV Sector/Beat: G2
Ine Qccurred Start:  02/06/2008 21:00 Inc Occurred End:  02/06/2008 21:02 Report Taken: 02/06/2008 23:00
Domestic: N Blas Motivation: UNKNOWN Gang Related: U Substance: U
Contact Nature:  SHOOTING/STABBING VICTIM Reporied Date/Time:  02/06/2006 21:02
“ Reporting Officer:  MOGG, C 5008 Primary Assigned Officer:
Case Status: OPEN Disposition: Disposition Date:
Offenses
Statute Code:  HOMI200.030D Enhancers:
Statute Desc:  MURDER WITH A DEADLY WEAPON
Counts: 1  Statute Severity: FELONY
Officers
Event Assoclation Emp# Badge# Name Squadh
PRIMARY ASSIGNED DETECTIVE 5006 5098 MOGG, C 5096
SUPERVISOR 1810 1810 ALBY,R 1810
PRIMARY ASSIGNED DETECTIVE 3031 3031 HARDY, K 3031
ID SPECIALIST 8180 8180 PROIETTO, D 8180
List of Attachments
. Type: ReportiD:  Report Date: Report Summary;
VOLUNTARY STATEMENT 02/068/2006 22:00 Gambaoa, Melissa
Persons Involved
Person#: 0001 MNI: 2081908 CaniD Suspect: No
Event Assoclation: VICTIM Contact Date/Time:
Name: GAMBOA, VICTOR
pos: [Jhes1 Age: 15-15  Sex: MALE Race: HISPAATIN AMER
Helght: §'¢* - 5'¢* Weight: 164 - 184 be Eye Color: BROWN Hair Color; BLACK
Address: STREET LAS VEGAS, NEVADA Sector/Beat: G2
Phone Type 1: Phone# ¢: Ext1:
Phone Type 2: Phone# 2; Ext 2:
Occupation: EmpleyeriSchool:
Characteristi
Characteristic Type: Further Defined By: Description:

U E
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Printed by: ¢5096m
Printed dateftime: 2/14/08 8:29 Incident Report

LAS VEGAS METROPOLITAN POLICE DEPARTMENT
400 E STEWART

LAS VEGAS, NEVADA 89101

(702) 229-3111

Page 20t

Incident Number: LLV060206002820

Persons Involved

Person#: 0002 MNI: 8062341
Event Assoclatlon: WITNESS Contact Date/Time:
Nams: GAMBOA, MELISSA MARIA
oos: s Age: 18-18  Sex: FEMALE
Helght: 5'4" - 54 Welght: 115-1451bs Eye Color: BROWN
Address: [N ' /s vEGAS, NEVADA 83101
Phone Type 1; Phone# 1: Ext1q:
Phone Type 2; Phonett 2: Ext 2:
Occupatlon: Employer/School:
Characterlstic
Characteristic Type: Further Defined By: Description:
PHYSICAL APPEARANCE BUSINESS CLOTHES
PHYSICAL BUILD THIN
Person#: 0003 MNI: 8062542
Event Assoclation: CONTACT Contact Date/Time:
Nama: GASPARDI, OFFICERA.
con: Age: - Sex:
Helght: Welght: Eye Cotor:
Address: 3801 E, WASHINGTON LAS VEGAS, NEVADA
Phone Type 1 Phone# 1; Ext1;
Phone Type 2: Phone# 2: Ext2:
Occupuion: Employer/School:
Characteristics
Characteristic Type: Further Defined By: Description:
PHYSICAL APPEARANCE UNIFORM CCSD POLICE OFFICER
Person#: 0004 MNI: 8062543
Event Assoclation: SUSPECT Contact Date/Timae:
Name: ,
pos: Jl1cs0 Age: 17-20  Sex: MALE
Height: 57 .57 Welght: Eye Color:
Address:
Phone Type 1 Phons# 1; Ext1:
Phone Type 2: Phone# 2; Ext2:
Occupation: Employer/School:
Characterlstics
Characteristic Type: Further Defined By: Description:
PHYSICAL APPEARANCE COAT / JACKET GREY HOODED SWEAT SHIRT
SHORTS COLOR OTHER DARK COLORED
WEAPON FEATURES AUTOMATIC DARK COLORED

PRIMARY MEANS OF ATT HANDGUN

. Person Offenses

——

Statuts Code: HOMIZ00.030D Enhancers:
Statute Desc:  MURDER WITH A DEADLY WEAPON
Counts: 1

Can D Suspect: Yes

Race: HISPALATIN AMER
Halr Color; BLACK
Sector/Beat: G2

Can D Suspect: No

Raca:
Halr Color:
Sector/Beat: G2

Can ID Suspect: No

Race: HISPALATIN AMER
Halr Color: BLACK
Sector/Beat:

\1
FPD-0026
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Printed by: £5096m Page 30l 5
Printed dateRime: 2/14/08 8:29 [nCIdent REPOI't
LAS VEGAS METROPOLITAN POLICE DEPARTMENT
400 E STEWART
LAS VEGAS, NEVADA 89101
{1o2) 229-81:!1 Incident Number: LLV060206002820
Modus Operandl
Agsinst Persons: Y
Agsinst Property: N
Occupled: N
General Premise 1: STREET/ROADWAY/ALLEY
General Premise 2: SCHOOL/CHILD CARE

- Specific Premise:
Surrounding Ares 1;
Surrounding Area 2;
Surrounding Area 3:
Relationship to Suspect 1¢
Relationship to Suspect 2:
Weapon Type 1!
Automatics
Waeapon Type 2;
Automatic:

Weapon Type 3;
Automatic:

Crime Against Property
# of Prem!ses Entered:
Entry Point:

Exit Point:
Entry Loc 1
ExitLoc 1:
Entry Loc 2:
Exit Loc 2;
Entry Msthod 1
Exit Method 1:
Entry Method 2;
Exit Msthod 2:
Entry Tool 1;
Exit Tool 1:
Entry Tool 2:
Exit Tool 2:
Vehicle Entry:
Safe Entry:

Crime Against Persons
Pre-incident Contact 1:
Pre-incident Contact 2:
Predncident Contact 3:
Vietim Condition 12
Victim Condition 2;
Victim Condition 3:
Victim Condition 4:
Yictim Condition 8:
Suspect Solicited 1:
Suspect Solicited 2:
Suspect Pretendsd to Be:

o

HANDGUNS / REVOLVERS / PISTOLS
N

N

N

Suspect Actlon 1:
Suspact Action 2:
Suspect Actlon 3:
Suspect Actien 4
Suspect Action §;
Additfonal Factor 1:
Additional Factor 2:
Additional Factor 3:
Additional Factor 4;
Additlonal Factor §:
Security Type:
Victim Location:
Electronic Locks:
Yideo Servelllance:
Maid:

Inspectress:

PRE_CONTACT Suspect Action 1:
Suspect Actlon 2;
Suspect Action 3:
Suspect Actlon 4:
Suspect Action 8:
Sex Crime 1:

Sex Crime 2:

Sex Crime 3:
SexCrime 4.
SexCrime §:
Vehicle Involvement 1:

Vehicle Involvement 2:

UNDER 18

SHOT VICTIM

FPD-0027
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Printed by: ¢5098m
Printed datetime: 2/14/08 8:29

LAS VEGAS METROPOLITAN POLICE DEPARTMENT
400 E STEWART

LAS VEGAS, NEVADA B9101

{702) 229-311¢

Incident Report

Page 4 of§

Incident Number: LLV060206002820

Crime Scene
Investigator: PROIETTO, D 6180

Photography
Black & White Negatives Exposed:
Color Negatives Expossd:
- Photography/Other:

Fingerprints
Latent Print Processing Conducted:
Latent Fingerprints Lifted:
Latent Palmprints Lifted;
Latent Fingerprint Results:
Latent Paimprint Results:
Latent Prints/Other;

Weapon/Projectiies
Projectiles Recovered:
Casings Recovered:
Cartridges Recovered:
Weapons Recovered:
Weapons/Other:

. Impressions

) Footwars impressions:

Footware/Tire Casting:

Footware/Tire Photographed:

Tire Impressions:

Origfnal Footware/Tirs Surface Recovered:
Footwear/Tire Impressions/Other:

Body Fluids
Blood-lke Substances Recovered:
Body Fluld Controls:
Body Flulds/Other:

Toolmarks
Original Tocimark Surface Recovered:
Tools Recovered:
Toolmark Casting:
Toolmarks/Other:

Refer to Property Report:
Crime Scens Description;

Z <<

< Z <<

ZZZZZ

zZ

Investigation Resulta;

FPD-0028
App.49



Printed by: c5098m PageSof§
Printed datetime: 2/14/08 8:29 InCldent Report

LAS VEGAS METROPOLITAN POLICE DEPARTMENT

400 E STEWART

LAS VEGAS, NEVADA 83101

(T02) 229-3111 Incldent Number: LLV060206002820

Narratives

ENTERED DATE/TIME: 2/14/2008 07:52:49
NARRATIVE TYPE: INCIDENT CRIME REPORT
SUBJECT: MURDER INVESTIGATION
AUTHOR: MOGG, C 5096

On 02-06-08, at approximately 2050 hours, & fight broke out between several students In the parking lot of the
Morris Academy located at 3801 E. Washington. As people began running from the fight the victim (Victor
Gamboa Il} ran north across Washington Bivd. followed by his sister Melissa Gamboa. Melissa described the
suspect es a Lalin male, 57, wearing a grey hooded sweat shirt, and armed with a black handgun. Melissa
sald the suspect ealso ran north across Washington Bivd., and began shooting at her brother,

Melissa sald Victor fell to the ground after he was shot, end the suspect ran from the scene. Officer Gaspardi
from the CCSD Police Dept. was on duty at the Morris Academy and was the first officer to armrive on the scene.
Officer Gaspardi requested medical personnel and the LVMPD respond. When medica! personnel arrived
they transported Victor Gamboa to the UMC Trauma Center where he later died from his injuries.

For further details refer 1o the Officers Report under this event number.

Signatures

Reporting Officer ' Data

Supervisor . Date

FPD-0029
App.50



DIVISION REPORTING'

DATE AND TIME
OCCURRED

VICTIM:

SUSPECT:

. SYNOPSIS:

LAS VEGAS METROPOLITAN POLICE DEPARTMENT
OFFICER’S REPORT

EVENT#.  060206-2820

MURDER W/ DEADLY WEAF’ON
T o SUBJECT
ISD DIVISION OF OCCURRENCE- PD
LOCATION OF 3801 E. WASHINGTON
2/6/2006 2102HOURS  OCCURRENCE. LAS VEGAS, NV.
VICTOR HUGO GAMBOA
Hispanic Ma!l

Date of Birth 991, 5'9", 164 |bs,
ADD: t.
Las Vegas, Nevada

Hispanic male 17-20 years of age,
5'7", Black hair, last seen wearing a grey hoocded sweatshirt,
and dark colored shorts.

On 2/6/2006 at approximately 2102 hours LVMPD received a phone call in reference to someone
being shot. Paramedics responded and located a victim in the 3800 block of E. Washington.
Paramedics transported the victim, later identified as Victor Gamboa, to University Medical Center
where he underwent treatment for his injuries. Dr. Ozobia could not save Gamboa and
pronounced death at 2140 hours. Detectives and criminalistic personnel respanded to process

the scene.

Date and Time of Report:

Approved-

Officer: K_ ’“lﬂh'f P#: 303

X ) Officer: P&,
7
LVMPD 82 (REV 801} + AUTCMATEDWP 12 SIGNATURE: Z%

531
FPD-0001

FPD-0030
App.5l



LAS VEGAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION REPORT

ID/Event Number; 060206-2820

Il. PERSONNEL AT THE SCENE:

A.

PATROL DIVISION

CONONALN

-—
54

1
2
3
4
5
C
1.
2,
3
4
)
6
7

Sgt. J. Baker #4895 (657)

Off. M. Clayton #6516 (3G12)
Off. T. Thai #6263 (3G1)

Off. E. Prunchak #6180 (3G13)
Off. R. Moreno #4922 (3G)
Off. 8. Lucero #6211 (3G3)
Off. G. Flores #6071 (3G2)
Off. C. Ostrowski #6057 (3G4)
Off. D. MciIntosh #6029 (3G5)
Off. L. Coales #8717 (3G5)

GANG CRIMES SECTION

Sgt. G. Damarin #4128 (688GC)
Det. D. Sazer #5800 (GC62)
Det. E. Robinson #3889 (GC66)
Det. S, Majewskl #6353 (GC61)
Det. M. Harding #6080 (GC63)

LARK COUNTY SCHOOL DISTRICT POLICE

Lt. K. Young #601

Sgt. R. Morales #708

Off. A, Gaspardi #251 (First officer to arrive)
Off. F. Arambula #103

Off. C. Diaz #206

Off. Harris #311

Off. A. Sturdivant #192

INVESTIGATIVE SERVICES DIVISION

CRIMINALISTICS

I oswpa

SO wWN

CSA Supervisor D. Ruffino #1502
CSA D. Proietto #8180

CSA W. Speas #5228

CSA J. Szukiewicz #5411

CSA C. Green #7716

OMICIDE SECTION

Lt. L. Roberts #3379
Sgt. R. Alby #1810
Del. K. Hardy #3031
Det. C. Mogg #5096
Det. R. Wilson #3836
Det. D. O'Kelley #4209

Page 20f 7
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION REPORT
ID/Event Number: 060206-2820 Page 3 of7

MAJOR CRIMES SECTION

1. Det. C. Bunting #4684

2. Det. N. Siefker #3057
E. MEDICAL PERSONNEL

CLARK COUNTY FIRE DEPARTMENT

1. Rescue 8
UMC PERSONNEL
1. Dr. Ozobia

(Pronounced death at 2140 hours)

CLARK COUNTY CORONERS OFFICE
1. Investigator J. Stallings

ill. DETAILS:

On 2/6/2006 at approximately 2102 hours, LVMPD received a phone call in reference to a subject
who was shot. Patrol officers and paramedics responded to the scene and located a victim in the
street in front of Morris Academy 3801 E. Washington Ave. The victim was later identified as
Victor Gamboa DOB 1991. Gamboa was transported to UMC Trauma where he was later
pronounced deceased by Dr. Ozobia. During the preliminary investigation it revealed that a fight
broke out between students of the Morris Academy when school got out. The students were told
by school officials to exit the property and the students continued to move in front of the school
and eventually into the travel lanes of Washington Avenue.

Shots were then fired at Victor Gamboa by a Hispanic male wearing a grey hooded sweatshirt and
dark colored shorts. Officers were then checking the area and found a blue steel semi-automatic
handgun in the tank of a toilet that was in front of 865 Parkhurst. This gun was photographed and
recovered by CSA Proietto.

A suspect identified as Yobani Borradas was located at his residence

Borradas was,transported to the Homicide Office where he was interviewed by Deteclive Mogg
and Detective Wilson,

Video of the school property was obtained from the Clark County School District Police but the

shooting itself was not captured because it occurred in the westbound trave! lanes of Washington
Avenue,

539
FPD-0003

FPD-0032
App.53



LAS VEGAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION REPORT
ID/Event Number:  060206-2820 Paged of 7

IV. CRIME SCENE INVESTIGATION:

A. NOTIFICATION OF HOMICIDE

On 2/06/2006 at approximately 2200 hours, Sgt. Alby contacted Detectives Hardy, Mogg, O'Kelley,
and Wilson to advise of a homicide that occurred in front of the Morris Academy located at 3801
E. Washington Bivd. Upon our arrival Sgt. Alby assigned Detectives Mogg, Wilsan, and O'Kelley
to interview any witnesses and me to document the scene along with criminalistic personnel.

B. DESCRIPTION OF THE SCENE

The scene was located in the roadway in front of the Morris Academy which is located at 3801 E.
Washington Las Vegas, Nevada. The scene was primarily isolated to the westbound travel lanes
of Washington Avenue. In the westbound trave! lanes of Washington Avenue just east of the
intersection with Virgil Street were numerous items of ballistic evidence. In the westbound #2
travel lane was a casing and a bullet. The casing had the head-stamp of WOLF 9mm Makarov.
In the westbound #1 travel lane were two casings. These casings had the head-sta mps of WOLF
9mm Makarov. On the island to the south of the #1 travel lane were three casings and a bullet.
These casings also had the head-stamp of WOLF Smm Makarov. In the eastbound bicycle lane
west of Virgil Street was a bullet. On the brick wall to the rear of 3800 E. Valley Forge Avenue
were what appeared to be four bullet strikes. This wall would be the one that faces Washington
Avenue.

West of the Morris Academy and intersecting with Washington Avenue was a street named
Parkhurst which runs north to south. In front of 865 Parkhurst on the curb to the street was a
discarded toilet. In the tank portion of the toilet was a blue steel semi-automatic handgun. This
handgun was later identified as an Imez model PM/1J70-18A serial number AKB6366 9 millimeter
Makarov with one live cartridge in the chamber and one live cartridge in the magazine. The head-
stamps of these rounds are WOLF 9mm Makarov which were identical to the casings recovered
from the travel lanes of Washington Avenue.

C. DESCRIPTION OF THE BODY:

The body was transported to UMC prior to our arrival,

D. EVIDENCE COLLECTED:
After the evidence was photographed, CSA D. Proietto impounded the following items:

1. Six cartridge casings with the head-stamp WOLF 9mm Makargv.
2, Four apparent builets.

540
FPD-0004
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION REPORT
ID/Event Number: 060206-2820

Page 50f7

3. One Imez 9mm semi-automatic handgun model PM/1J70-18A serial #AKBB366 blue

steel in color containing one live cartrid

the magazine.

V. WITNESSES INTERVIEWED;

" i—
as Vegas, Nevada 89110

H) 309-1532
(Taped interview by Detective O'Kelley}

North Las Vegas, Nevada 89030

H) 648-0188

W) 799-8880 X5100

(Taped Interview by Detective Siefker)

Jesus Yanez

as Vegas, Nevada 89032
H) 631-0635
(Taped Interview by Detective Bunting)

Ter

North Las Vegas, Nevada 89031

H) 657-8809

W) 799-8880 X 5100

(Taped interview by Detective Siefker)

Oscar Garcia

North Las Vegas, Nevada 89030
H) 399-1366
(Taped interview by Detective O'Kelley

Dania Diaz

Las Vegas, Nevada 89110
(Taped interview by Detective O'Kelley)

Yessica Rosales

ge in the chamber and one live cartridge in

S|
FPD-0005

FPD-0034
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION REPORT

ID/Event Number: 0850206-2820

10.

11.

12.

13.

14,

Las Vegas, Nevada 89101
H) 816-3800
(Taped interview by Detective O'Kelley)

Karla Rosales
H) 416-3800
(Taped interview by Detective Wilson)

Joseph Harri

as Vegas, Nevada 89106
H) 631-0983
C) 266-4381
(Taped interview by Detective Bunting)

anessa Gra‘Ieda

as Vegas, Nevada 89110
H) 444-8456
(Taped interview by Detective Wilson)

Miiuel Gomez

as Vegas, Nevada 89110
H) 461-8192
(Handwritten Statement)

Las Vegas, Nevada 89110
H) 461-8193
(Handwritten Statement)

Dan Eichelberger

3801 W, Washington

Las Vegas, Nevada 89110

W) 799-8880

(Taped interview by Detective Hardy)

H) 497-1991
C) 277-9576
(Taped interview by Detective Wilson)

Page6aof 7
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION REPORT
ID/Event Number: 060206-2820 Page 7 of 7

15. _Anqi

Las Vegas, Nevada 89122

H) 457-7245

(Taped interview by Detective Mogg)
16. Melissa Gamboa

Las Vegas, Nevada 89101

H) 649-3980
(Taped interview by Detective Mogg)
17.  Jesus Alonso

Las Vegas, Nevada 89104

H) 553-9895
(Taped interview by Detective Mogg)

For further details see all reports under above event number.

|Uz
FPD-0007
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LAS VEGAS METROPO;.ITAN POLICE DEPARTMENT [Event#
Page_(__dk{ VOLUNTARY STATEMENT

Your Name (Last / First / Middie)

RE2  Crytrral

372d
Race Sex Height Weight Halr Eyes Work Schdl. (Hours) {Days OM) | Business / School
)4 A s Sonser / l//CP
Bidg./Apt.#® City State 2ip Code Res Fhons o0 9 - /;-f-;a
123/ | Las Veqqs | My @ 9//0  [eorprooe | !
us. 28 (Numl tree Bidg./ApL# City State 2ip Code Occupation Depart Data (f visitor)
Bast piace 10 contact you during the day

Bast fime to contact you during the dey Can You Identify K] Yes
o9 - 2532 the Suspect? O No
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT
VOLUNTARY STATEMENT CONTINUATION
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT
VOLUNTARY STATEMENT CONTINUATION
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LAS VEGAS METROPOLITAN POUCE DEPARTMENT

VOLUNTARY STATEMENT CONTINUATION
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT
VOLUNTARY STATEMENT

PAGE 1

EVENT #: 060206-2820

SPECIFIC CRIME: MURDER WITH A DEADLY WEAPON

DATE OCCURRED: 02-06-2006

LOCATION OF OCCURRENCE: 3801 EAST WASHINGTON AVENUE, LAS VEGAS. NEVADA

TIME OCCURRED: 2102 HOURS

CITY OF LAS VEGAS

CLARK COUNTY

NAME OF PERSON GIVING STATEMENT: PEREZ, CRYSTAL

pos: | 2s9 sociaL 20
SECURITY #:
RACE: SEX:
HEIGHT: WEIGHT:
HAIR: EYES:
WORK DAYS OFF:
SCHEDULE:
HOME | 5250 Stewart Avenue, Apt. #1131, HOME PHONE:|702-309-1532
ADDRESS:|Las Vegas, Nevada 89110
WORK WORK PHONE:
ADDRESS:
BEST PLACE TO
CONTACT:
BEST TIMETO
CONTACT:

The following is the transcription of a tape-recorded interview ¢
O'KELLEY, P# 4209, LVMPD Homicide Section, on 02

present are Detective D. O'Kelley and Crystal Perez.

onducted by DETECTIVE D.
-07-2006 at 0025 hours. Persons

Q.  This s Detective O'Kelley, P#4209, dictating a witness voluntary statement under

event number 060206-2820. The subject being interviewed has the last of Perez,

P-E-R-E-Z, first name of Crystal, C-R-Y-S-T-A-L. Date of birth of -of ‘89.

Vol-Stalament, No Afrmation (Rev 900) - AUTOMATEDYWP12
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LAS VEGAS METRCPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT

PAGE 2
EVENT #: 060206-2820

STATEMENT OF: PEREZ, CRYSTAL

Social security number of -3920. She has an address of | NEGcNTN

Avenue, _ Las Vegas, Nevada 89110. A telephone number of 309-

1532. This interview is being conducted as part of a continuing investigation
involving the crime of Murder With A Deadly Weapon which occurred at
approximately 2102 hours on 02-06 of ‘06. Location of occurrence Is 3801 East
Washington. This interview is being conducted at that location in my unmarked
patrol car. The date is 02-07 of ‘06. The time is 0025 hours. Crystal, do you
understand that this interview is being recorded?

Yes sir.

Is that okay with you?

Yes sir.

You had some, uh, difficulties with somebody in school. It's been going on fer quite
a few days.

Yes sir.

Somebody by the name of, of Giovanni.

Yes sir.

Um, what does Giovanni look like?

He's, um, probably 5'3", 5'4". Um, have a short fade. Um, has a lot of tattoos.
Has-

By short fade do you meanit's, that it's longer on top and then shorter on the sides?

App.63
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 3
EVENT #: 060206-2820

STATEMENT OF: PEREZ, CRYSTAL

Uh, yes like kind of a bald fade. Like a zero on the sides and like, probably like a, a
one on top.

Right. Does he have a tattoo on his head?

Uh, yes. | do not know what it says but he has a name on the back of his neck.
All right. And, uh, about how tall do you think he is?

Like 5'3", 5'4".

How much do you think he weighs?

Uh, 170.

So is he a stocky guy, heavy guy?

Uh, well not that heavy.

Okay. Um, does he have any facial hair?

Uh, yes, um, mustache. Just like a goatee.

Okay. A little tab underneath his lip, a little goatee?

Yes sir.

All right. And what was he wearing today? Do you remember?

Um, today he was wearing a black shirt with a blue jeans and some white Adidas.
And by black shirt, what did, what'd the shirt look like?

It was just, um, plain black, solid color.

A t-shirt or a button up or?

Uh, yes a t-shirt.

App.64



LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 4
EVENT #: 060206-2820

STATEMENT OF: PEREZ, CRYSTAL

All right. Short sleeved, long sleeved?

Short sleeve.

All right. And what does the— What's the whole problem that you've been having
with Giovanni?

Um, well it started first in, uh, second period. And he wanted my answers from, uh,
our test or- And then | told him I'll show you how to do it, but I'm not gonna let you
copy. So he got mad over that and ever since that day we stopped talking. And
that same day like |, | have for 5% period, and um, uh, | was done with my work and
| put my book in the other table and he threw it back and hit my hand. And, um, my
friend Gina she told, she told him why'd you hit the home girl like that and he's like
well | don't give a fuck. And she’s like is the fucking book bothering you and he’s
like yes, uh, yeah, he's like yes it is fucking bothering me. Put that- He- Aﬁd he
remarked to me, he's like put- get your lazy ass up and put that shit away.

So, this disagreement that you've been having with Giovanni has been goingonfor

a while and then tonight it, it kinda came to a head?

Yeah, |- It was, um, last week, I'm not sure what certain day it was. But, um, that
day after school, um, Jesus, um, he picks us up every day after school and takes
me and, um, my friends home. And, uh, he remarked to me, hey Crystal look- check

this out, you know. And he went up to Giovanni and | guess hit him up. | wasn't
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there but | was looking. And, um, uh, Jesus told him Brown Pride and Giovanni told
him Puros Locos. So that's when, uh, Gina goes up to him and brings him back ov-
brings back over to the front of the school and, uh, that's when we go home. And
the next day—- Well, the next day goes by, like whatever, like two days go by, like
nothing. And then on Friday | had to go home due to girl issues and, um, | called
my friend up, Melissa, on Saturday and- to see if she wanted to go out. And she
had told me that, uh, Jesus had went up to Glovanni again. And that, uh, Giovanni
had brought some girls to beat me up, to fight with me. And, um, Giovanni | guess
didn’t wanna fight with, uh, Jesus. And the girls were remarking, um, where's
Crystal at, where's Crystal at, this is a, um, this is Crystal's problem, let Crystal
handle this shit. So, I'm like well what's my problem, | was talking to Melissa on the
phone. So after that ! just hung up. And-Well, Melissa, before | hung up, she had
told me it was my fault. ‘Cause | guess she thought that | told Jesus to, uh,togoup
to him. But!had never told, | never- it never came out of my mouth that | told Jesus
to go up to, uh, Giovanni. Um, Jesus was just being conceited. He nodded his
head down and he's like oh Crystal check this out and that's what happened that
day. Two days go by, Fri- you know Friday comes around. So, | come to schoo!
today, on Monday, and | see him in 2™ period and he won't tell me nothing. And,
um, I see him for 5" period and that's when my friend Gina went up to him and told

him, oh, you know what, uh, that guy tell you on Friday. And, um, on Friday, uh, he
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didn’t say nothing, he's like *I don't wanna even fucking talk about it.”, that's what
came out of his mouth. He’s like you, him and Crystal are gonna get yours. You
can- you guys, uh, we're gonna handle this shit today. So, she came back to the
table. Well, I was just listening, I'm like well I'm gonna get mine. You know?

So this is- Giovanni's talking about Gina, Jesus and you are gonna get yours today
after school?

Yes sir.

All right, so, then after class is all over, what happened out here in the parking lot?
Okay, uh, well first, after 57 period, he, uh, he tried to hit me and | moved back. And
his friends were, his girlfriends, I, | don't know who they are. They tried to jump in
too and tried to hit me, but that's when, um, my friend had pulled me back and
walked me to class. So what happened after school, um, we were, we were in the
parking lot on one side and Giovanni was in front of the school with all hi-his
girlfriends. And | guess his friends that were supposed to beat me up never showed
up. So he got girls that came here to this school, like at least ten of them that were
outside. And it was Giovanni and, uh, | guess two of his guy friends. And we're in
the other side of the parking lot and Brian goes up to Giovanni and hits him. So
that's when everybody starts fighting and a, this one, uh, gir tried to hit me, um,
during the _____. She goes up to me and tries to hit me and | grab her. And

that's~ | punch and I grab her by hair. And then another girl hits me and | grab her
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by her hair. So | have, | have a handle of both of them with their hair. And that's

when | see Victor come by my side and, um, get the guy that |- was off Br— On
Brian’s back off, and I see Victor beat him up- beating him up. So ! let the two girls
go and they run.

Do you know who that guy is?

Who?

That Victor got off, um—

Oh, no sir.

Okay.

| do not know who he is/

So the, you know, everybody was fighting. The principal comes out first and then |
see co- two- like one cop come out and that's when everybody runs. Okay. And
I'm running to, to my friends car in the parking lot and | fall. And | turn and the red
car stopped right here, across the street. And | see Melissa and Vic— Melissa was
in the car, | see Victor running towards it. Melissa gets out to get Victorin and | see
Glovanni in the comer with a gun and | hear him shoot. | can't, uh, can't tell how
many shots he shot, but | heard one, two, three. You know? And that's when | see
that he wasn't shooting up, he was shooting at Victor. And that's—

Where— Where were you when you saw Giovanni shooting at Victor?

I was in the parking lot, probably, um, fifteen feet away from him.
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Okay.
Fifteen to twenty feet away from him.
So you're out in the street?
No. Um, | was right here, Giovanni was right, um, right there. And | was in the
parking lot. | was- | fell, | was gonna get in the car. So when | gotup that's when |
see Giovanni shoot. And, uh—
Where was Giovanni standing when you saw him shooting?
Um, by the street.
All right, and you're pointing kind of out in the middle?
Yes. Like, well- No, not kinda at the middle, but more over here.
All right, a little bit further to the south?
Yes.
All right. So there's that little center island where; all the cones are.
Yes.
And where Is Giovanni in relation to that little island?
Um, more over a here a little bit,
Okay, a little bit further south?
Yes.

All right. So, and where, where was Victor when you saw him gettin’ shot at?
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Um, there was a- The red car stopped right there and Victor was, uh, like behind
the tail of the car. And that's when [ see Giovanni shoot.

Okay, and, yeah.,

And Victor falls.

You're kinda indicating that the car, the red car is in the-

The street corner right here.

Okay. In the travel lane over, uh, in this lane?

Yes.

Closest to the sidewalk?

Yes. And, um, a guy co- | don't know what's his name, but, um, it's a Carla's
boyfriend | think. He gets out and picks Victor up and tries to put him in the car.
But Victor is shot and he falls again.

Okay. So you're, you're saying that the red car is near that, um-

The post, the light post.

That northeast comner of Virgil...

Yes.

...and Washington? And that's when you're seein’, you're seein’, uh~

Uh, Victor down on the floor already.

Okay. Buthe was—Where, where was Victor— Victor was in, in this lane right here?

When he first gets shot at?
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Um, Victor was, uh, was running towards the car.

Okay.

And, | can't say where exactly, but he got shot between-

He wasn't to the car yet?

No. He wasn't to the car yet. He was, um, between, uh, the middle of the first
lane...

Okay.

...and the side right, uh, this lane.

The median?

Yes.

Oh, okay.

The median.

Allright. And you're sure that you, that you saw Giovanni shoot him?
Yes I'm positive.

Which, which hand did he have the gun in?

His right.

Do you remember what the gun looked like?

No sir.

Was it light, dark?

Um, no sir.
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Do you know if it was a revolver or a semi-automatic?

Uh, | cannot tell what kind of gun it was. It—

Do you know the difference?

Huh? No sir. Well a semi I~ it only go like, it keeps on shooting.

Yeah, you put the...

You know.

...you put the bullets in the bottom.

And it just pah pah pah pah.

And a revolver has the, the cylinder and you put the six bullets in it.

Yes. |, | cannot tell wha-what kind of gun it was, but he was holding a gun.

Okay. When did you first see the gun?

Um, when | was on the floor, in the parking lot. And he was running- Well he wasn't
running, but he was, uh, towards the street already and he was pointing at Melissa
and Victor. And that's when, um, | hear gunshots and | see, uh, Giovanni holding
the gun shooting at Victor. And that's when | saw Victor down on the floor.

Okay.

And | leave from the scene.

Over here in the parking lot you can see the sidewalk. Right?

Yes sir.
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All right. How far back are you when you cou- when you saw Giovanni with the
gun?

Well, my friend had parked, um, right here, not in the first lane, but in the middle
lane.

Mm-hmm.

And | had fell on the floor and | was on the floor- well | was on my knees and my
hands, and | saw Giovanni pointing the gun towards over here. The red car- that's
when it stopped in the comner. And, um, that's where, um, Victor was gonna get in
the car.

So you're, you're not at the sidewalk where the parking spaces are, you're at the
parking spaces that are directly south of there?

Yeah behind, behind the car in the middle.

Okay. Allright. And then what did you see happen?

That's when | saw Giovanni run this way- well not running like as in really fast, but
towards the street and that's when | saw him shoot. Can't tell how many times, but
he was shooting at Victor and that's when Victor fell on the floor.

And then what happened?

And then, um, the guy from the red car he got up. He opened his trunk, he gota
bat, he was looking around. And Victor was on the fioor, he picked up Victor, put

him in, but Victor had fell out and that's when the cops got the red car. And, um, |
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was right here in the middle, in between the red car and the street. And Giovanni
run—was over here when the cops were right here. He was right here in the street
corner. Dunno what streetitis. But, | saw them pointing over here and that's when
| turned this way and | see Giovanni and his friends. They're already getting in the
car, ready to leave.

All right. And you're indicating that, that you see Giovanni on the street that is
directly west of the school?

Yes sir,

Right. And he's with a couple of friends?

Yeah he’s with, uh, two friends.

Do you know who they are?

No sir,

All right. And you said that they were gettin’ into a car.

Yeah, um, um, | didn't see them fully get in, but they were standing there. And
that's when | left the scene.

All right. So after the shooting, after Victor's down over here you moved over to
where Victor was at... i
Yes.

...'cause you were pointing over there by the sidewalk.

Yes.
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And as you're, you were there with Victor you still see Giovanni here?

No, I'm already in the car leaving when | see Giovanni right here. That's when, um,
my friend that was driving the car, she’s like there he s, there he is. And |look and
it was Giovanni right there with two other people.

How long after the shooting did you see Giovanni over there?

Um, the, the cop, | think— Yeah, the Cops were, um, already stopped them. But| did
not fully see Giovanni get in the car. | cannot saythat | got- | saw him get in the car.
Okay. So about how long after the shooting, and Victor's down, did you see
Giovanni over there on the street comer?

Probably like three- four to five minutes. He was over here.

So he just stuck around?

Well he didn’t st-well I, | didn't see him get in the car, but | had already left. So|
didn't fully see him get in the car or leave. I had already left. But | saw him in the
street corner.

Wh- How did you leave, in some- in this girls car?

Yes.

And what your, what's your friends name?

Uh, Sylvia.

Sylvia. What kinda car she have?

I don't know, but it's a red one.
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All right, so you're in Sylvia's car?

Yeah.

Not the red car from over here?

No sir.

All right. So you're in Sylvia's car and you leave?

Uh, yes. We stopped right here and we see Victor down- but the cops have got
him. So we start driving this way and that's when they point that, uh, Giovanni's
right here in the street corner. And that's when we leave the scene already.
Right. And where did you go?

Uh, I went to my friends house and | called my mom and I told her what happened.
How'd you end up back here?

Back here? Um, my mom was talking to me about it and she's like well you know,
what am | gonna do. And she didn't know what to do. She wanted me to go to
police station and write a report. But she fully didn't know what to do, she said she
was confused, you know. And she's like right when you're putting— she was telling
me right when you put your life, you know, back on track you know, you been good
in school and whatever and this has to happen. And |, | called my friend, uh, Gina
to see how Victor was and he passed away. So | told my mom to bring me over

here for | could fill out and report it.
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Can you think of anything else that you can add to your statement that you think
might be helpful in our investigation?

Hmm, no | pretty much said everything | knew and | saw.

Do you remember Victor saying anything?

No sir.

And do you remember how many shots he fired?

No sir.

You were coutin’ ‘em off and you got to three. Was it three or more?

Uh, | cannot tell you if it was three or more. ‘Cause | was already in the car and the,
the music was playing and we had already left the scene. Well not left, fully left the
scene, but parked in the middle.

Okay. So pretty much, you're on the ground, you see him come out here and start
shooting and then you got right into, uh, your friends car?

Yes sir.

And then you start driving out of there.

Driving out, yes.

Right. So you're driving out, the shooting's happening, probably shots still being
fired as you're getting into the car. And then you, then you drive out and leave out
westbound on Washington?

Yes.
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Q.  Andthenas your coming by here you see Giovanni on the corner of the street- the,
the street, directly west of the school property.

Yes sir,

Where that patrol car was where you were at?

Yes sir.

All right. Anything else to add?

No sir.

o » 0 » 0 >

All right, that's gonna be the end of the interview. The same persons are present.

The time is now 0044 hours.

THIS VOLUNTARY STATEMENT WAS COMPLETED AT 3801 EAST WASHINGTON AVENUE ONTHE 7T
DAY OF FEBRUARY, 2006 AT 0044 HOURS.
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT
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EVENT: 0602062820

SPECIFIC CRIME Murder With a Deadly Weapol
DATE OCCURRED EFebruary 6, 2008 TIME OCCURRED 2100 Hours

LOCATION OF OCCURRENCE 3801 East Washington Avenue, Las Vegas, Nevada 89110
CITY OF LAS VEGAS CLARK COUNTY

NAME OF PERSON GIVING STATEMENT: Garcia, Gilbert

DOB: - 083 sociaL securrrye: [ 166
RACE: Latin SEX: Male
HEIGHT: WE!GHT:
HAIR: EYES:
WORK SCHEDULE: DAYS OFF;
Home Aporess: [ HOME PHONE:  702-388-4007
Las Vegas, NV 89101
WORK ADDRESS: WORK PHONE:
BEST PLACE TO CONTACT:
BEST TIME TO CONTACT:

The following Is the transcription of a tape-recorded interview conducted by DETECTIVE

C.MOGG, P#5096, LVMPD Homicide Section, on February 8, 2006, at 2008 hours & 2054

hours,

Q.  Operator, Detective C. Mogg, P#5096, conducting a witness interview under event
number 060206-2820. Name of person giving statement: last name Is Garcia, first
name is Gilbert. He's a Latin male. DOB Is -of ‘83. Soclal security number

is -1166. His home address Is_ His home phone

number is 388-4007. Interview Is being conducted at, uh, Harris and Pecos.

un=s
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Today's date Is 02/08/06. The time now: 2008 hours. Present are myself and
Gilbert Garcia. Gilbert, you aware this conversation's belng recorded?

Yes, sir.

Okay. And, uh, you understand | want to talk to you about a shooting which
occurred, uh, Monday night over at the Morris Academy?

Yes, sir.

And, uh, do you know Victor Gamboa?

Yes, | do, sir.

How do you know him?

Oh, we're friends.

Okay. And, uh, did you have occasion to, uh, be with Victor on Monday evening?
Yes, 1 did.

And wh-what time was that?

Um, we got together maybe around 7:30, 7:35.

Okay.

And, ‘cause we were at a movie with my mom and they were at my house when |
got home.

Who is they?

Um, Brian and Victor.
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You know Brian's last name?

Um, Brian Marquez.

Okay. And, uh, so you get home about 7:30 with your mom?

Yes.

Okay. And the 2 of them are there.

Uh-huh.

What do you do then?

Um, we go Iinside the house, play a couple a video games, and then we received
a call from Brian's sister, éina Marquez. Um, she said someone threatened herin
class and she wanted us to go pick her up.

Did she say who threatened her?

Um, no, she didn't.

All right. And where does she go to school?

Um, Horizon? [ don't know the name of the schools.

The Morris Academy?

Morris Academy, yeah.

Okay. Allright. So what time did this call come?

Somewhere around 8:25. Right, um, | mean, like 15, 20 minutes before school

ended.
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Okay. And what did you do then?

Uh, we got into my step-dad's car and we went to wait for her at the school.
And what kinda car Is that?

It's a ‘89 Toyota Camry? Or Corolla. It's blue.

2-door or 4-door?

4-door.

Okay. So who went with you from your house to the school?

Uh, Brian Marquez and Victor.

'‘Kay. And when you got to the sch—did you go anywhere before you got to the
school? |

Uh, 7-11, to buy soda.

Okay.

And gum. And then from there, we went to the school.

All right. And did you pick anybody else up?

No, we didn't.

You got to the school. Where did you park?

On the corner of Virgil and Bonanza.

Right on the comer?

Um, no, the - the comer of what would be the first street from Virgil and Bonanza.
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Okay, so one street north of Bonanza on Virgil.

Yes.

Okay. And, uh, what happened then?

Uh, we go to the comer of Virgll and we're waliting across the street for school to get
out. And as soon as a lotta people start getting out, there's a fight that breaks out
in front of the school.

Where at?

Um, right next to where the cop car is parked, where it's usually parked.

Is that in front of the parkin’ lot?

Um, like right - right where the main door for the school is.

Okay. So a fight breaks out there. Do you know who the fight is between?

Um, not exactly. | know that there was a gang called P.\.. involved.

‘Kay. And when you say a gang, how many people were there?

Um, give or take, 20 to 30.

Okay. And did you see the fight?

| -1seen part of it - It was—

And what was happening?

Uh, it was basically a - a street rumble in - In a school parking lot.

‘Kay. How many people were fighting?

Ll
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Um, rhaybe like half of them. Probably 15 of them were fighting.

Males or females?

Mixed.

Okay. Did you happen to notice anybody in that fight that you knew?

No.

‘Kay, so the fight's goin’ on. How long does the fight last?

Um, it lasts maybe like no more than 2, 3 minutes when someone yells out, “He,
um, Giovannl has a gun.” ‘

‘Kay. This somebody - do you know who that was?

No, | - all | know is she was female.

Okay. And those are her exact words?

Yes. Well, her exact words Is, "Glovanni has a strap. He has a strap.”
Okay. How close were you when you heard this.

Phffff - um, across the street, on the corner still. | didn't move from there.
So you heard this all the way across Bonanza.

Yes.

Where was this girl that yelled this?

Somewhere around the middle of the parking lot, 1 believe. I'm not sure. | didn't

really see her.
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And then what happened after she yelled that?

Um, you see everyone scatter. 1 rantomycar. Um, 1 gotin. Um, and | - | checked
to see who was - Hif everyone was still with me, those that were supposed to be
with me.

And who was with you?

Um, Gina, Brian {exhale) and Melissa.

Melissa was with you?

Um, not completely, but we could see here from where we were at.

Where was she?

Across the street, a-around the school. And then we didn't see Victor and then we
received a phone call sayin’ that Victor was the one who got shot.

How long between the time this girl yelled, “Glovanni has a strap,” until the shots
were fired?

Um, | don't know. [-i-it seemed like it was instant, ‘cause once she said that,
everyone scatters and then glack-glack-glack-glack-glack-glack 8 times.

Okay. Um, did you get back to your car before the shots - you heard the shots?
Uh, no, | didn't.

Now, if you can see Melissa in the street, which would be Bonanza, correct?

Mm-hmm.
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If you can see her in the street, why don't you see Victor? Why don’t you see the
person who's doin' the shooting?

Because there's a wall that was blocking my view.

Okay. Did you see anybody run, uh, this way, which would be westbound, on--
Like towards---

-Washington.

Mmm - no, | didn't. Not - not anyone In particular, other than the people that were
already running.

Did you see anyone around Melissa running?

No. | just seen her standing there.

After the shots, what did you do then?

Uh, we got In our car. We waited and then we tried to go back, but the officer said
we couldn't go, the officer that was blocking the street off.

Okay. Do you know who shot Victor?

Um, from what | was told, it was a guy named Giovanni Garcia, but I'm - I'm not
really sure.

Did you see the shooting?

No, 1 didn't, sir.

Do you know first hand who shot Victor?
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No, | don't.

Has anybody told you about who may be involved In this, other than Giovanni
Garcia?

That’s the only name that keeps coming out of everyone’s mouth.

Okay. Is there any witnesses that we need to talk to that know who the shooter is,
that saw the shooter, other than Melissa?

No, | don't.

Okay. Is there anything else you need to add to your statement right now?

No.

Okay. Allright. And that'll conclude the interview. Time now: 2016 hours.
Operator, we're gonna go back on tape. Uh, 2054 hours. Okay, Gilbert, um, you
need to clarify some things—

Mm-hmm,

-as to exactly where you were standing. Is that correct?

Yes.

Tell me now where you were standing.

Was standing In the parking lot, on the third row of the parking lot, where the third
aisle Is.

Of the school?
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Of the school, yes.

Okay. And what happened?

Um, once we got there, we went into the school parking lot. Everyone went their
own way, and then | see Brian and some guy and when everyone comes out, Brian
and some guy - It looks like they're playing around, but from - after the - the guy
throws a punch, they get into a.actual fight. And then a whole crowd starts to fight.
Um, not sure where Victor was at this point, | lost sight of Jesus, | lost sight of Brian,
and then once | seen ‘em again, there was like 3, 4, 5 people, um, uh, fighting 'em.
Uh, um, where did you park your car?

On Washington and Virgil, on the comer, uh, second corner of Virgil.

Okay. So where you told me you parked it originally.

Yes.

All right. Who all walked over to the school?

it was me, Brian and Victor.

And the guy that Brian got Into a fight with, describe him for me.

Um, um, he was my height, so it's kinda like 5'6", 5'7". Uh, dark complexion. He's
Mexican. Um, he was bald. He was wearing all black. Um, itthe one, uh, It - it was
a sweater, black pants and black shoes.

‘Kay. Um, did he have any facial hair?
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Um, | - | didn't notice any.

Well what about his build?

Um, kinda slim.

And how old do you think he was?

Huhhhh - maybe 16, 17.

Okay. So Brian is fighting with this guy.

Yes.

And while the fight is goin’ on, who else do you see fighting?

Oh, um, after awhile | see Jesus, he was getting socked by some guy.
Do you know who this guy was?

No, I'm not g-I've never seen anyone at that school before.

Okay.

Um, then after maybe like a minute, minute and a half, the girl yells out, “Giovanni

has a strap. He has a strap.” Everyone runs.

Did you see this gir?
No, | didn't. But|heard her.

And so you ran across the street. Who was running with you?
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Um, | seen Brian go a couple a steps behind me. Um, | seen, um, some girls that
ended up in front of my car, and | seen Jesus running in a - like maybe a car behind
Brian. |

And where did Jesus end up?

Um, | believe it was either with me In my car or like inside. Yeah, he ended inside
with me, Brian, Gina, and 2 - the 2 girls that were in front of my car, hiding.

‘Kay. And, uh, when you were running back across Washington--

Mm-hmm.

—Is that when you heard the shots?

Um, yeah. Right when we were like maybe in the middle Island of the - of the
street--

Okay.

~Is when we heard the - the - the - when | heard the shots.

And where were they comin’ from?

I was running that way and | heard ‘em on my right side.

‘Kay, so if you're running across Washington—

Mm-hmm.

—north, and you heard ‘em on your right side, then that would be to the east. Is that

comrect?

ftitn
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Yes.

Okay. Uh, were they behind you or kinda next to you?

Um, kinda behind me.

Did you turn around to see where the shots were comin’ from?

No, | didn't.

Did you see the person shooting?

No, | didn't.

Is there anything else that you need to clarify?

That's - that's all.

What else do you need to tell me, Gilbert?

One of the guys that was there was, um, white - not white Mexican, but kinda like
white. He was wearing a white shirt, black pants. He was maybe a couple inches
taller than | was, and he had a fade and a moustache.

And who was he?

| have no idea.

Why does he stand out?

Because he was in the fight. He was with the guy that was - that Brian was fighting.

All right. Would you recognize him again if you saw him?

Probably. I'm not - I'm not really sure. |didn't get a good look at him.
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So what is so special about the guy that Brian was fighting with and this light
skinned guy with the white t-shirt that you're describing?

Why-

Do they - do they - why do they stand out?

‘Cause they were together.

Do you know what they drove up Iin?

Um, it was a d—It looked like a Monte Carlos, all primer gray.

Was it a Monte Carlo?

I'm - I'm not really good with cars. It looked like one. Itwas like one - one of them,
um, what do they call it, that t-type, like it has a little - a minl scoop, a wing, has the,
uh, body kit already that comes with it. It's all - like usually they ki-kinda like the
Night Rider car.,

Mm-hmm.

It comes all black with the - with the red stripe, but that one was all primered and it
had the - the same body kit and I've seen that car before and it - it was a Monte
Carlo, but I'm not sure if that car was a Monte Carlo.

Okay. Do you know what an El Camino is?

Yes.

Was it an El Camino?

uIa
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I'm not really sure. | didn't really...

Where was that car parked?

Maybe in the - the first row of - of cars. The first aisle.

Would that be closest to Washington?

Um—

Or closer—~

—closer to the school. It was like, kinda like In the middle.

Okay.

Like this - this aisle, this aisle, it was like maybe the - the - the first aisle on the
lefthand side.

Who else got outta that car?

Um, just them.

Did you see anybody else that drew your attention?

No. Those were the only ones | was looking at, ‘cause that's where Brian was
standing.

Where was Victor standing during the fight?

|- 1don't know. |lost sight of him once the fight broke cut. Before the fight, he was
right next to me, Brian was, looking for his sister.

Did either one of those guys you describe have a gun?

| never seen one.
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Q. Isthere anything else you need to tell me?
A. Thatsall

Q. Yousure?

A.  That'slt

Q

. Allright, operator, that'il conclude the interview. Time now: 2102 hours.

THIS VOLUNTARY STATEMENT WAS COMPLETED AT HARRIS AVENUE AND PECOS ROAD, LAS
VEGAS, NEVADA, ON THE 8" DAY OF FEBRUARY, 2006, AT 2026 HOURS, THEN 2102 HOURS.

CM:mlh
06V0301
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 1
EVENT #: 060206-2820
SPECIFIC CRIME: MURDER WITH A DEADLY WEAPON
DATE OCCURRED: 02-06-2006 TIME OCCURRED:
LOCATION OF OCCURRENCE:
CITY OF LAS VEGAS CLARK COUNTY

NAME OF PERSON GIVING STATEMENT: LOPEZ, MANUEL ANTHONY
pos: -937 SOCIAL SECURITY #; -8130
. SEX:

RACE
HEIGHT: WEIGHT:
HAIR: EYES:

WORK SCHEDULE: DAYS OFF:
Houemnness:- Las Vegas, Nevada HOME PHONE: 898-2087
WORK ADDRESS: WORK PHONE: 521-3085

BEST PLACE TO CONTACT:

BEST TIME TO CONTACT:

The following is the transcription of a tape-recorded interview conducted by

DETECTIVE C. MOGG, P# 5096, LVMPD Homicide Section, on 02-09-2006 at 0836

hours. Persons present are Detective Mogg, Detective K. Hardy, P#3031, Homicide

Section, and Manue! Lopez.

Q.  Operator this is Detective C. Mogg, P#5096, conducting a interview under event
number 060206-2820. Um, name of person giving a statement, last name Is

Lopez, first name is Manuel, middle name Is Anthony. He's a Latin male. DOB

is -of '87. Soclal security number Is -130. His home address Is

- that's - Home phone number is 898-2987. Cell phone

Vol-Statement, No Afrmation (Rav, $00) « AUTOMATEDWP12
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EVENT #: 060206-2820

STATEMENT OF: LOPEZ, MANUEL ANTHONY
number is 378-1727. He works at Mike's Plumbing and the business number
there Is 521-3085. This Interview is being conducted on 02-09-06 at 0836 hours
at the ISD office on Oakey. Present are myself, Detective Hardy and Manuel
Lopez. Manny, you understand this, uh, conversation's being recorded?

Yes.

Okay. You understand that, uh, you're not under arrest?

Yes.

And, uh, when we stopped you out, uh, in the Hampton's Apartments, we asked
you if you would come back to the office here and talk to us. Is that correct?
Yes.

And what was your answer?

Yeah.

Okay. And, uh, the reason that we brought you out here was, uh, because your
car got towed. s that correct?

Yeah.

And what Is your understanding, uh, that's gonna happen to you after this
interview Is over?

What do you mean?

Did we tell you we would take you back, take you to work or whatever?

Yeah.
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Okay. Um, do you understand you're not In custody, right?

Yeah.

EVENT #: 060206-2820
STATEMENT OF: LOPEZ, MANUEL ANTHONY

Okay. And, uh, we wanna talk to you about an incident that happened Monday

night. You familiar with that?

Yeah. That's when we were at, uh, some night school. Uh, Morris, where

Opportunity Is. Morris Opportunity. | mean Morris Adult Ed.

Mm-hmm.

| guess that's what they call it
Okay. Um, how did you get there?
My car. | drove.

And what kinda car is that?

A ‘86 E! Camino.

What color?

Uh, charcoal gray.

And, who was with you?

My girfriend.

What's her name?

Stacey.

Last name.

Decarlis [sp?)]
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And, how old is Stacey?
Uh, seventeen.
Can you describe her for me?
Um, she's like five thres, like one, like a hundred and something- five. Hundred
and ten. Um, she light skinned.
What color hair?
Black. Brown eyes,
Okay. And, uh, how did you decide to go to the school? Did somebody call you,
what?
Yeah, | was going to pick up to— my homie Giovanny.
Okay. Did he call you?
Yeah.
On which phone?
On mine.
On your cell? Okay. What time did he call you?
Like In the morning. Before he even went to school.
And what did he say?
He was like I'm gonna need a ride home from school. That's it. | said I'll try.
Did he tell what time to be there?
| know what time. Eight, Eight fifty,
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8:507
That's when he get out. ‘Cause | picked him up like plenty other times before.
Okay. And that's 8:50 p.m.?
Yeah. Right.
So, were you at home when you got this call?
No, | was working.
Working?
| was working.
At where?
Aw, shit, | don't know. Mike's Drain and Plumbing.
You gotta speak a little bit clearer.
At Mike's Drain and Plumbing,
Okay. And, if you're working, your girlfriend goes with ya. You go to pick her
up?
No. All right, um, he called me in the moming, and 1 was working. And then | got
off of work. Took the van to my bosses house, got my car. Went and picked up
my girifriend from work. Went to the school. Went to go pick up Giovanny from

work- | mean, from school. Then | left. [inaudible]

Okay. When you got to the, uh, school. What time do you think you got there?
Probably 8:50,
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And what happened?
There was a lot of people. There was a whole crowd. Two crowds.
Where were they at?

They were in— Here's the school right...

[unknown voice in background-inaudible]

KH (Detective K. Hardy)

KH.

A.

KH.

A

KH.

A closer picture of it. This would have been Washington out here...

Okay.

...In front of the school

And Pecos is like, somewhere over here?

Pecos is here. Lamb is down here.

Yeah. Allright, | came in right here. And then { came right here. And then there
was two crowds at this. On, right here and right here. And when | came-No it
was right here, becausel ____camein_____ . It was somewhere around
here. And, uh, | came through and there was two crowds. And then | was
looking for Giovanny ‘cause | was supposed to pick Giovanny up. You
remember fromthe _____, 1 drove In the two crowds went behind my carand |
seen one guy on this side, on this side. He comes behind my car, running like

making and shit. And then this crowd, uh, another guy comes around

here making a move and then starts scrapping. Then the whole crowd comes
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running like this, by my car. And I get out, and | yell “Giovanny! Giovanny!® to
get Giovanny and shit, right. And he's yelling "Puppet! Puppet! Hey, Manuell

Where you at Manuel?” And then, uh, starts running. So | getin my car

and | leave. And | come out like here. Come out right hers. And then | hear like
shots, pah-pah. So | flipped a bitch all the way around right here. | mean, like,

uh on that. And!didn’'t even get Glovanny.

So you're indicating you came in the, uh, you came down Washington and went
in the, this would be the west entrance of the schoal.

Yeah,

And then you pulled up here somewhere near the front of the school?

Mm-hmm.

Near the doors, or where?

It was, It's not by right where they get out. ‘Cause | think they, they come in right
here. | think there's like— they come In there. And, | think-‘Cause | remember |
had to drive, ‘cause the school police was like right here. And | was like, thera's
a big crowd and shit. ‘Cause usually, when | used to go to school. They'll be big
crowds like someone's about to fight, but nothing happens. Everybody was
going in thelir cars and go somewhere else. But, when | got there | seen a big

crowd like people, like looking like they’re gonna make a move. And they're ‘

gonna each other. Like a little riot they got at school. So, | went between
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‘em and then |, | looked in my mirror and seen that fool make a move, then the

other fool make a move. And then | got out. Called Giovanny's name. He, he

got | guessthat's what peoplesaid _____. And then, um, then we left.
Cameoutand _____[inaudible]

Q. Okay. So you're indicating then the fight took place here, somewhere in the
southwest corner of the school? This would be north.

A. Yeah, | know I'm . This is the parking lot. This Is where everybody goes
Into school and goes out.

Q. Mm-hmm. Right.

A. But, | don't, | don’t know where exactly where the fight was at, exactly.

Q.  Okay.

[inaudible]

Q. Whydon't you go ahead and draw on here, where you pulled In, where the fight
was- er, where the incident you saw, and then how you went out of there.

A.  Howl first came in?

Q. Mm-hmm,

A. How | got here and how | left?

Q. Yeah.

A. Okay. | came down here, went in, and came down from, uh, Lamb to right here.

‘Cause | was coming from the freeway, | got off, uh, | think Pecos. | mean not
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Pecos, uh, Charleston. From that way, to Lamb. | got to Lamb and
came up, like that, And then, um, | came in here. Right here.
That's the, uh, west entrance to the school. Off of Washington.
Yeah. . Yeah,
Okay.
And then, uh, there was like crowds somewhere. Somewhere along this whole
thing, ‘cause | don't know how long_____. But, | came— After this, after the
fight, ‘cause the crowd, the crowds were like right, whatever, wherever,
somewhere along here. And | was right here in the middie of it. And then they
came behind me and then everybedy started running ‘cause there was a cop car
right here. And then everybody started running to this side of the street, In this
direction.
Okay. So you- you're indicating then you pulled Into the parking lot of the
school, uh, near the front of the school.
Uh-huh,
And then, uh, there was a police car, school police, parked over here, on what
would be the northeast corner of the school.

Yeah,
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And, uh, so this incident starts to take place right here near the front of the
school. And these two guys that you say, um, started moving around. Describe
the first one.
Um, one was a big 'fo. | can't, | can't really see to good at night. My cars, my
car lights don't work inside. And my windows are all messed up, so | couldn't
really see his face. | couldn’t see what it looked like, but it was a big dude. They
both were big dudes.
White, black, Hispanic?
| don't know. But they— one was light skinned. The one that w— made the first
move this way, he was light skinned.
When you say a "big dude”, what are you talking about? Tall, fat?
Tall and pretty big.
Okay.

And this other guy?

And the other guy, looked like the same thing. But a little bit shorter and not as
stocked up. Like _____. Kinda taller than me, but medium ___.

Could you tell what they were wearing?

Just the dude who made the first move was, uh, | think in a white shirt. And |

think the other dude was in a blue sweater.
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Okay. All right. Then you get out of your car.
Then | get out of my car and | yell “Giovannyl Giovannyl Whereyou .
Where's you at? Let's gol® and shit, ‘cause |wantedtoget
Did you see him?
Did | see him? Yeah, he was like, I, he, he thinks he was on this side,
crowd,
So it'd be on the south side of the crowd?
Yeah. He, he was on this side of the crowd.
Okay.
And then, ‘cause 1 got out, went like thls. Came around through here and | was
like “Giovanny! Giovannyl®. And | seen him in like the middle of a crowd, but |
don’t know if he’s fighting or not, you know. ‘Cause I'm not, | can't really see
there's too many people moving around. 1 yell “Giovanny” and then he yells
“Puppetl Puppet!”, like this. And then I'm looking around and then, uh, he yells
“Manuell” and then people started running. You know, fuck It, I'm getting In my
car. 'Cause | ain't getting fucking in trouble for this man. This is school, who
fights at school. And then, um, | left and came this way.
Okay, so you came out the, the east exit then, of the school?
Yeah. | came out right here and then | went this way, like that.

All right,
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lcameout . [bothtalking same time]
— Washington.
Mm-hmm.
Then you made, you turned, westbound.
And flipped a bitch, yeah.
Okay. And then you made a u-turn in front of the school and went back
eastbound on Washington.
Mm-hmm.
To where?
To home,
Okay. Did you stop anywhere else?
| don't know. Probably got something to eat.
Anybody get in the car with ya?
No. 1didn't even get Glovanny. | didn't pick him up.
So it was you and who that went back to your house?
My and my girl. Then | took her home.
Okay. Where does she live?
Um, shit, | don't know. It's, um, Calari. That's the street name, Calarl.
When you were in the parking lot here, why did everybody start running all of a
sudden?
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| don't know. 1 wasn't in the crowd. Everybody just started running.
What were you wearing that night?
Uh, this like, you know you seen the color of my car? Well, like a suit like that.
A suit?
Yeah. It's a, Ben Davis. And it's not, it's not Ben Davis though, but it's a Dickies.
Looks like Ben Davis. But, it's a Dickies shirt and Dickle pants. It's the same
color.
And what color would that be?
Color of my car, charcoal gray.
Okay. Uh, what kind of shoes?
Um, shit, | don't know. 1think it was like Fila's.
And what was, uh, Stacey wearing?
Her work shit. ‘Cause | picked her up from work.
Where does, where's she work?
Super Max.
Where at?
Um, Sunset and Pecos.
Okay. All right and, um, did you hear anybody mention a gun?
1 don't know, | wasn't paying attention to that. That probably why they ran. it

was probably why they ran. And, um, | left.
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Okay. You sald you came out here onto Washington.
Mm-hmm.
And, uh, you heard shots.
Yeah.
Where were the shots coming from?
It sounded like it was this direction.
That would be the northwest corner of the school? In the parking lot?
Yeah.
And how many shots did you hear?
| don't know. It was a couple. Like, like, light ones. Like pah, pah, pah. Like
that. So | said fuck that and 1 left. ‘Cause | been shot, and I don’t _.
Did you see anybody running?
Hell yeah, a lot of people running.
Did you see anybody running out here in the street?
Yeah. The whole, like the whole crowd was running through the whole street.
Did you see anybody get shot?
Nah. |left.
Did you have a gun that night?
No. No____ [{inaudible]

See anybody In the street wearing a gray sweatshirt?
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No. They're, they said there was this girl that was wearing a gray sweatshirt.
What girl?
Huh?
What girl?

~ They said it was like a lesbian dude, but, I know it wasn't that. That's the only

gray sweater | knew. ‘Cause when | was coming up like this, | seen that. | seen
the gray sweater.

Where did you see that at?

In this one right here.

Out in front of the school?

Yeah, when | came in like this...

Mm-hmm.

..there. ‘Cause they were arguing, so you know they were gonna fight. ‘Cause
they were arguing at each other to fight. And the one in the gray
sweater | seen go like this, and like that. But then, uh, eventually | heard that
that was a girl. So, then.

Okay, well, you're making this move like...

Like, like, like this, Like wassup and shit, like let's get down. 'Cause someone

in one of these crowds. 'Cause | seen it when | drove up. And | was like

what the hell .
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So what'd this person look like?
Um, like, like it was a black and white kid. ‘Cause it was a girl. ‘Cause you know
how- there was, there was a light skinned, real light skinned. But they had like,

the black hair. You know how . They looked like that. She looked like

Um, are you sure Giovanny didn't call you sometime later in the evening, justto
make sure that you were coming to school to pick him up?

| don't know, he might have. | can check.

How far back does your phone go?

Like sixty calls.

Oh. Well we can check, while we talk.

Mm-hmm.

My partner can look at It while we finish talking here. Okay? Or you can look.
Go ahead.

1 don't know what you mean.

It would have been like, Monday night.

Um...

The sixth.

The sixth? All right this Is received, let's see. ______[inaudible] The sixth. The

sixth was Monday?
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Mm-hmm.
He called me at eight forty five.
Is that a.m., p.m.? )
P.M. And at eight forty four. Let me see how long the time Is. 'Cause | don't-
Huh?
What's Giovanny’'s number?
Um, 371-2678.
So he called you on 02-06.
Yeah.
At 8:45 p.m,, 8:44 p.m.. What else?
Um, that's it. For that day.
He didn't call you any other time that day?
Lemme see, hold on. 1 got, go back that way. There'’s, there's one, two.
What times?
Nah, theseguys .
Oh.
Um. That's it.
When was the next time he called you?
He only called me twice.

Just those two times on the sixth?
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Yeah.
No other time?
Mm-mm.
So then he didn't call you at seven, eight o'clock in the morning and ask you to
come and pick him up at school?
Yeah, he did, but, see it only goes back to a certain time. After wise, after every
sixtleth call, a call be deleted. So, those were all my calls during that day.
Okay. So, let's figure this out here.
Okay, look It. That's the, that's my first call. This, hold on. These are my recent
calls. My, my very recent calls.
Okay.
And these, this is from the sixth.
Uh-huh.
And the two there you have written down.
Okay.
And this is my last one.
That's the last call?
So if | get a call in right now...
What time is this?
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...this would, that one would get deleted if | get a call right now. And it's eight oh
nine.
8:09 p.m. on the 6™. Okay.
And who was that from again?
Idon't know. . Itwas only seventeen seconds, so. It was probably
somebody | didn't know.
Was there a number?
Um, 426-9589.
Okay.
Um, so obviously he called you twice, right before you were supposed to pick
him up.
Yeah.
What'd you guys talk about?
| don't think we even talked. ‘Cause it doesn't show anything. ‘Cause my phone
was dead. And that's why | couldn’t- | tried to call him, um, after all that
happened. After 1, | left, ‘cause | was supposed to pick him up. So | tried calling
him, and he tried calling me. That's why there's no other calls of him calling that
day. And, um...

How long did that call last? Can you tell?
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| can try, lemme see. Nah, see, ‘cause look. | don't think it even went through
either ‘cause if you look at the other ones, you can see how it, they did. Um,
how long it lasted.

Mm-hmm.

You see. How it was twenty-nine seconds it lasted.

Mm-hmm.

That one didn't even last. So | don't even think it went through.

Who's the other one?

That's Giovanny.

Okay. So, back it up to, a little on there. Let's look at It again. Show my partner
on there what the .
Mm-hmm.

I, you see, how it would tell the time?

Okay. Right.

Like how my last, this was only like twenty-one seconds. But his doesn't come
up, ‘cause, uh, | don't think it went through ‘cause my battery died. ‘Cause |
tried calling him after this went down. Lemme see if it shows that one. ‘Cause it
ain't go through. And | tried calling him and my phone wouldn't work.

Okay. Um, do you got any injuries on, any cuts or anything? 1 mean | know that

you, you're a plumber and...
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| got that. And that's from working.
What's that?
That's, um, it's like a blister.
Oh.
But, you know | just get the juice out and then the skin comes of it.
Okay. Any other cuts, injuries? Um, if you got out of your car, and you went
over to the fight, and you tried to help Glovanny, if you saw him in a fight. Um,
tell us that. Because other people are describing, you know, all these people
that were Invoived in the fight. If you went over there to help your friend, | mean,
people will understand why you got out of your car and you went over there.

No. He didn't, | didn't see him fight, so. | wouid have fight, if | seen him

fightin' with ____, but ! didn't see him fight, so. 1don't know, whom | gonna hit
at? And then, um...

Was anybody else in your car?

My girifriend.

Anybody beside Stacey?

Nah.

Did you call anybody, uh, well, we'll look at your phone calls that you made,
around this time, Did you call anybody to tell them, to tell them to meet you at

the school?
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| don't know. | don't think.
If, uh, Giovanny would have told you there was gonna be some trouble.
Somebody was gonna jump him, who would you have called to, to help you
protect your friend?
| wouldn't have called nobody. ‘Cause he would call everybody if he needs to
get jumped. ‘Cause everybody | know, he knows. So. He, he just, if there’s a
problem, he'll just call who he needs.
Okay. Um, what time do you think you got back home?
| don't know. | don’t know.
Rough guess. If you're up at the school at 8:50...
Well | don't know. He could've been doing his own thing lateron __

No, you. What time you got home?

| _____whattime did he get home?

No, you.

Oh. Um, shit, | don't know either. | don’t know. to go get something to
eat, so. She usually takes hers at, she has _____. Maybe about twenty

minutes, so. And then we went and got something to eat.
Did you talk to Giovanny any more that night?
Um. |tried to. On the phone .

So you didn't talk to him after you went to the school?
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No.
Not at all? Okay. Why would people say that you were involved, uh, in this
fight?
Probably ‘cause they heard him yelling my name. And | was, my car was
between the crowds, That's probably why.
You see anybody else from, uh, Puros Locos, out there?
No.
Nobody that you recognized?
Nah.
Did you see anybody with a gun?
Nah.
Did you have a gun?
No.
Okay. Is there any reason why people would say that you had something to do
with this shooting?
‘Cause he was yelling my name and people hear names when shit happens.
Mm-hmm.
So there probably was a gun, and they was probably there while he was yelling
my name. That's probably why they think that was me. But, it wasn't. You know

what I'm saying?
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Mm-hmm.
'Cause | was yelling “Glovanny, Glovanny” and he's yelling “Puppet”, so that's
probably why. They say Puppet, ‘cause he, everybody calls me by that.
Did you see anybody in the crowd with a gun?
Mm-mm. No, ‘cause | wasn'tin the crowd. | was, seeing like backs. Many
peoples back. | don't know.
Ever hear anybody holler that somebody...
Had a gun?
..had agun?
No. | didn't hear nothing like that. 1was mainly hearing Puppet, that's it.
Okay.
That's all | was listening out for.
All right. 1s there gonna be any reason why, if we show your photograph, um, to
people that... | mean, obviously they're gonna say, yeah, you were at the, uh...
Yeah, because they want whoever did this, | know. But...
Have you heard anything about this shooting? Other than what you've already
told us. As to who may have been involved, what it was over.
No.
Have you talked to Giovanny at all since then?

Yeah, we talked like, once he came to my house.
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Yeah. Um, did you see any other cars around there, when you were leaving?
| didn’t pay attention to them, probably, the ones that are coming down the

» but. And maybe too 1 could flip a bitch.

Uh-huh.

Yeah.

Um, anything else that you can think of that you saw that night that might help
us?

Um, no.

No?

Not that | know.

Do you have access to the safe where the guns are at?

No. Hell no.

No?

Mm-mm. 'Cause it's in the— ‘cause my room, my room is next to the office, but
they have locks on both doors.

Okay. When was the last time that you were arrested?

Um, October twenty first.

Of last year?

Yeah.

Okay. And, so that's when you were a juvenile though?
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Uh-huh.
Okay. Allright. Um, Detective Hardy?
Where exactly were you when you heard the shots?
Right here.
You were driving westbound on Washington.
Yeah.
Could you see somebody firing the shots?
Nah.
Hmm?
Mm-mm.
Did you see a bus, arrived?
A bus?
Mm-hmm.
No.
You didn't see no CAT bus right out there?
Not that | know of. No.
Okay, so you're coming right up here?
Mm-hmm,
Did you hear the shots, you don't see them, do you know who's gettin' shot at?

You see the victim?
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No.
Do you see any fall- anybody fall down?
No, ‘cause there was people running. |was just lookin' at the people who was
running. 1was trying to pay attention to where Giovanny w:cls at.
And where was Glovanny at when the shots were fired?
I don't know. 1 didn't get him. 1didn't pick him up.
I know, but you said you were paying attention to where Gioan—~ Giovanny was,
Yeah, and | didn't. | didn't know where he was at, that's why | was trying to pay
attention. | was like this trying to see where he was at. But | didn't see himso !
just went.
Okay. The only problem { have with that Is if you were to run over the guy, that
fell right In the street, right where you were at.
Yeah?
Yeah. So, If you were telling me you're driving up this way, and the shots were
being fired. You would have run over the guy that fell right there in the street
right there.
Or | probably would have went through here, or barely right here. He probably
got shot right when | left.
You- But you said you were coming this way when you heard the shots.

But it could have been right here. | wasn't like right here.
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Is that what you said?
| was coming this way when | heard the shots. So this way | was like, probably
like right here.
So you don't remember...

That's why | [both talking same time]

...where you were when you heard the shots?

Yeah, | was like right here. Then I flipped a bitch.

So you would have been standing right next to the guy that fire- firing the gun?
Could have been. Or he could have been right here, right here. Right here. |
wouldn't know. | don't know where the dude got shot or anything.

Why would you make a u-turn and tum back to where the shots were being
fired?

I wouldn't have known the shots were belng fired.

So they were coming from over here somewhere?

No they didn't. 1 said they could have been coming from right here, right here or
right here. 1don't know where they were at. | didn't say that | know where the
shots were coming from.

You come out here, you get into this east parking lot exit, right. Why do you go
across Washington and go west, when—

'Cause Pecos Is right here. And you can go down Pecos.
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But you sald you came up Lamb.
Yeaﬁ. but that's the way we usually go, ‘cause Iit's also faster too.
It's faster than Lamb?
Well it's, it's the same differ, it's the same distance. There's no really difference
in them. But we usually do go that. You, you can go like this way, go down
Pecos to Charleston. Or you can go, or if we don't wanna take the freeway, we
go all the way down Pecos. We turns to St. Louis to Boulder Highway. And go
all the way down Boulder Highway to house.
When this fight was going on, did you see the, uh, school police out there
anywhere? Other than parked over there?
That's it. That's all, that's all | seen was the school police right there. | don't
know if a cop was In there or not. But | seen the school police, the cop car there.
You know.
Did you come down this street at all?
No.
And I'm, I'm pointing at the street to, that runs north/south and it's west of the
school. You never came down this street here at all?
This one?
Uh-huh.

No. Mm-mm. Why would | go down that street?
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I'm just asking you.
No.
You, you know that whole, that whole incident was video taped.
Okay.
Is there any reason why we should have you car in places that you're not
describing to us? Or you in a different place and a different time that you're
already explaining to us?
No.
Mm-hmm?
No.
So what you're telling us, everything that how, how you described of where you
were, what you saw, that that's the best you got?
Yeah.
What's the number where we can reach Stacey at?
Um...
She go to school?
She go to school.
What school?
Um, like Callen. [sp?]
Who?
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Callen?
Callen?
Yeah.
Is that a high school?

> 0o » o »

Mm-hmm.

X
X

How long you been datin’ Stacey?
— JuneorJuly. June | think. 434...
Mm-hmm,

...5246,

Is that her cell?

No, that's her house phone,

She got a cell?

Nah.

So she goes to Callen High School and she works at the Super Max?
Super Mex, like Mexican. Mex,

Super Mex, okay.

Yeah.

Where's that at?
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Sunset and Pecos.

farl
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Yeah.
Manuel is there anything else that happened, or that you saw, or that you know
different than what you've told us?
Mmm, Just the way [ came. There _____ that.
Okay. You understand...
At least, that's what | remembered as how it came out.
...that what you've told us, is your statement. You're stuck with that statement.
And if we find any other witnesses, or we develop anything else that shows that
ain't the way it happened, it's not gonna look good on you. Do you understand
that?
Yeah.
Huh?
Yeah,
So if there’s anything you wanna clarify, or anything else that, uh, that might not
be accurate, now Is the time to do that.
If It aln't accurate, then, it's pretty close to being what it was. ‘Cause | don't, |
might not remember everything. | don't remember like exact, ‘cause everything
happens, you know, just like not even . You know, you don't...
Were you...

...expect to remember everything you do, you know.
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Were you aware there was gonna be a fight there after school?
No.
And then everybody for three days there knew that there was gonna be a fight,
For three days?
Mm-hmm.
| thought it was Monday.
I understand that, so go back three days. They knew when it was going down.
On Friday?
You know what the Friday was about?
No. There was fight?
I'm asking you.
Oh, 1 don’t know. | don't go to that school.
| know you don't.
Um...
But Giovanny might have told ya.
He might, | don’t know. He didn't tell me what, what happened at his school.
What the fight was about.
Okay.
Anything else?

Um, no.
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Q.  If you got out and you got in a fight to try to and help Giovanny, and then you
took off. Okay. Tell us that. ‘Cause | talked to some people yesterday who sald
“Yeah, | was there®, “I didn't do nothing”, *| left”, *| ran off*. And then they tumed
around and said “Well yeah, maybe | did, | fought a little bit, but it was just to
help my friend".

A.  No, | didn't fight,

KH. Are you left or right handed?

Um,right.

Q. Um, we would like to, uh, get a, uh, Buccal swab from ya. Whatiitis, it's just a
DNA sample. Because several people bled there. And, uh, we just wanna try
and figure out who's, who. Would that be all right with you?

A. Mmm, | don't see why not. | wasn't bleeding.

Q. Okay.

A So go ahead. Hold on. I'm still here.

[Voice on cell phone: Where you at?]

A. I'm still here. | don't know. Some police station,

[Volce on cell phone: Oh yeah?]

A. Yeah.

[Voice on cell phone: Right, ___ you're alibi, that you're picking up, um, Stacey. You

know?)
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A. 1 know.
[Voice on cell phone: You there]
A. lgotit.

[Voice on cell phone: All right. Call me as soon as possible]
A.  Allright.

[Voice on cell phone: Talk to you later]

A. Bye.

Q. Um, sowe would like to do that. If that'd be all right with ya?

A.  Yeah, fine.

Q. And, um, do you got any ammunition in your car?

A. No.

Q.  Anything In your car that you don't want us to find? Other than the weed.
A. No.

Q. Okay. Um, all right. Let's, uh, we gota—

KH. Whothat? Your Mom?

A.  Yeah. That's her work.

KH. Does she know you were over there?

A.  Um, yeah, she know | was picking up Giovanny.
KH. Okay.

A But-
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 37
EVENT #: 060206-2820

STATEMENT OF: LOPEZ, MANUEL ANTHONY
She said, she said that
| went to pick up Stacey too.
Uh, she sald “remember your alibl”.
Yeah.
It wasn't just...
Yeah.
...you were there.
Yeah, | was there,
So-
She was like, she, she says It like, like remember you, you don't have nothing to
do with it ‘cause you. It's like really not-
You were there. Bullshit. She—
She's saying because | had— She doesn't think about, uh, she don't-
Bullshit, she’s trying to put you somewhere that you want. That's why | asked
you if you knew= If she knew where you were at.
What's this alibi?
| said yeah too.
Huh?
| said yeah too. Yeah, but-
Yeah, yeah.
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 38
EVENT #: 060206-2820

STATEMENT OF: LOPEZ, MANUEL ANTHONY

Yeah, | was picking up Stacey, yeah. Okay, yeah, | was picking up Stacey. Your
momma didn't know you were over there, right?

Yeah | did, because.

Well then why she calling you to tell you the alibi of picking up Stacey?

No because see, she goes— All right, when | get off of work, | went home and |
then | didn’t shower or nothing, | came out. Fucking, um, was already dressed,
and | was all right I'm leaving, and she goes “Well, you gonna go pick up
Stacey?" and I'm like *Yeah", like all right. And then ! leave, and then | come
back. And ! go over, over here. And then she was all like, uh, “Where were you
at?" you know, what took you so long and shit. | was like *| went to go plck up
Stacey and | went to go pick up, um, Glovanny”, and she was like “Oh, all right®.
But she doesn't think | was around all this when it happened.

That's what | asked you. And you go, yeah, she knows.

Yeah, she knows | was here. But she doesn’'t know | was around all this.

And so you don't bother to tell her that.

Nah, ‘cause, she, she starts stressin' and worries about me. So.

Rightfully so.

Yeah.

You could have been the dead one out there.
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EVENT #: 060206-2820

STATEMENT OF: LOPEZ, MANUEL ANTHONY

Yeah. That's why | been shot once and | didn't wanna get shot again. Fuck that.

] got shot around here, some

She's, she's___ make sure the police think you're somewhere else though.
Yeah, ‘cause she don’t want me to get in trouble ______ you know, but, uh...
[laughs] Yeah. Okay, yeah, | got ya. All right we're gonna do a Buccal swab kit
from you, all right?

Mm-hmm.

All right. Anything else we need to talk about before we tumn the tape off?

No.

All right. We're gonna conclude the intervlew then. Now the time Is 0915 hours.

Same location, same people are present.

THIS VOLUNTARY STATEMENT WAS COMPLETED AT HOMICIDE OFFICE, 4750 WEST OAKEY
BOULEVARD, ON THE 9TH DAY OF FEBRUARY, 2006 AT 0915 HOURS,

CWdjm

06V0324
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C‘ LAS VEGAS METROPOUTAN POLIGE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 1
EVENT #: 060218-0045
\ SPECIFIC CRIME: ATTEMPT MURDER
DATE OCCURRED: 02/18/06 TIME OCCURRED: APPROX 0015 HOURS
LOCATION OF OCCURRENCE: J070 S _NELLIS BLVD., BLDG 28, APT, 1187
CITY OF LAS VEGAS " CLARK COUNTY
| T
NAME OF PERSON GIVING STATEMENT: JONATHON HARPER
oos: [0 SOCIAL SECURITY #;
RACE: HISPANIC SEX: MALE
HEIGHT: 5'9" WEIGHT: 160 LBS.
HAR: BROWN EYES: HAZEL
WORK SCHEDULE: " . oAvsorR:
HOME ADDRESS: HOME PHONE:
O ENTeR
| ; WORK ADDRESS: WORK PHONE: &0
' BEST PLACE TC CONTACT: A

BEST TIME TO CONTACT:

The following Is the transcription of a tape-recorded interview conducted by DETECTIVE
E. ERICSON, P# 6218, LVMPD Gang Crimes Section, on 04/01/06 at 1700 hours.

Q.  Operator, this is Detective E. Ericson, P#6218, with the Las Vegas Metropolitan
Police Department Gang Crimes Section, conducting a taped interview with
Jonathon Harper, H-a-r-p-e-r, date of birth of ->f *80, social security number

Nhite male, five foot nine, hundred sixty pounds, brown hair, haze| eyes.
Um, best place to contact would be through Detective Ericson, E-r--c-s-o-n. Also

present is his mother, Dinah Chiappe, .,‘,:.."J."[‘?'P‘p'ei and Sergio Chiappe. Vic...

e
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 2
EVENT #: 080218-0045

STATEMENT OF: JONATHON HARPER
Uh, interview Is being conducted at victim's residence. Today's date is April 1%,
2008, the time is approximately 1700 hours. Interview is being conducted. as part
of a continuing investigation involving the crime of Attempted Murderwhich occurred
on February 18", 2006, at approximately 0015 hours, at I
-, Las Vegas, Nevada 89122, Apartment 1187, under Metro Event number
060218-0045. Jonathon, can you please tell me, uh, in the best of you'r ability,
‘cause | understand it's difficult for you to talk due to the injury...
Yes.
...what had occurred that evening.
Well, when?
Uh, the evening of your shooling.
Dave Fore, um, told me shootin'... um, shoot, little more, um, Dave mama boyfriend
told 'em nah. So angry. So, um, him, um, him face me. Fingers point faqe.

Okay. On Friday, the day that you actually were shot.

R L T T s

Yeah. O GIN AL B LATENI

HE D OPY R OMPETEHIEZY DA 200 0PI L 01
Whose house were you at? o nile with the Fas Yoeras Menopalida J'e lu‘

Vhepartnent
Chavey,
Chavey is who? 0 f—_' £ ,/,.Mn /%_ﬁ \5...._‘
y { J!M/d 1 2N ‘ \ \
No. Um.., Sal.
Flagr-, 1.1} '5son o 1o af e
sal? :} i} eyt n " IR I " e .y
Tl e AR o VMY

n'f‘l.'nuf.‘,l,? e
" ] lf N

] ~f
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT

PAGE 3
EVENT #: 060218.0045

STATEMENT OF: JONATHON HARPER
Yeah.
Okay. So you're at Sal's apartment, correct.
Yeah.
I'm talkin' about Friday evening.\
Yeah.
Okay. Um, inside the apartment, who was there?
Puppet. Um, Grandrea, Boxer and Danger’s brother. All the brother.
Angel,
Yes.
Was there a person named Casper?
No.
Have you ever heard of a name Casper?
No.

So you're at the party along with these other quys.

Yeah.
B abhld e amre e Miw el \lLll' el
And' " they in ’ gang? GIRIGEN AL LOCENTEENT '
QAR COPYAE QAT TERIZE NN R, 1\1nlt¢ln?.i '
Yeah. ot il wath the 1as Vevas Mutropolitan Pob

Sepantiment

What gang do they belong to?

LOM / ,/.Am-/l‘/&

Puros Locos. ST N ),
‘l A
Was that the same gang that you were in? He bl D s non i s
Poacord Sibg Wledb by Loy Taen dwy
o tepvors b e ",.l. ol et v}
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT

PAGE 4
EVENT #: 060218-0045

STATEMENT OF: JONATHON HARPER

Yeah.
Durin' the party, what had happened?
Well, see, told me Dave Fore shoot some more. Told him no, you do it. So. um,

um, . Sotold Ba... No. S... Um, Danger told him, um, told him do

it. Yes. Um, Danger, yes. So told me Friday, um, told me again shoot him. No.

Doit. Do,um... Doit. You. So . Him drunk. Me, too. And playin'

domino.

Okay. What happened durin’ the game of dominoes? After you aggravated him.
Um, pulled out gun.

What kinda gun?

Um... Um... Three, um, eight.

A thity-eight?

Yes.

Is it a, uh, a semiauto or a revolver?

A reVO'Ver. CARLLEY KRS b s ke e s e e sV AL suﬂ_‘ [T
OUGINAL POCUNENT
Okay. Uh, what color is the gun? (10D CHIYCOSFUEE RIZEDNEROGRAPIICEOPY
it file with the Fas Vogas Metropolitar Poli,
Dlepartment
Black.
-
\
Have you ever seen the gun before? /0 A W_£ ,/ Lrm ,{5¢‘ —34 vl (\",\\
.-.ltunf\ (Y IR ST . \i\ -;‘
Yes. g
Where at? ‘E:HJ:T‘]‘J‘I 250t can o ey
DRI PtY ] B SR pR LS |rr,j i 'f' vy l‘l‘J}JV
O TR I T B T AR
andf ooy o R AN W e
“\‘!I_:,\ ‘Il" e L
ey hidae o

* D20gS - -2},

_‘....“L' ‘)a\\’ M 7

—

App.147



- ——— - - —

PPP?P?P?P?’P?’P?’P?’P?P?

LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT

PAGE S
EVENT #: 060218-0043

STATEMENT OF: JONATHON HARPER

Um, holdir' it.

You held the gun?

Yeah.

Whose gun was it?

Boxer's.

Boxer?

Yeah.

So you've seen it in his apartment before?

Yeah. Showin' people. Showin' 'em:.

Show... He showed people at the party the gun?
Yeah. No. Well, _____ happen everyone knew him had gun.
Okay. So everybody knew that he had this gun,—
Yes.

--even before that night.

[STPITRNN V] ) L I

Yeah. VTR LY AR IAIE® NIe0. 5 4 s s abaes Aanaey aebd
DRIGINMAL B UNENT
TSI COPY A GAPE T ERIZE D ROGRGWITE LOTY

Okay. So you aggravated Boxer. Vs Morapotitn 1l

wi tile with the tas
N et
Yeah. Departimen
y n®
Who we know is Salvador, @M / - M Bhefies
Yes.
M- »Uﬂ o A N TS IS LRTRY
Boxer at that point, being aggravated, what did he do? 1 1.3 a0 v arst vy 7 vn by
L L R R A P N PR R L |
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 8
EVENT #: 060218-0045

STATEMENT OF: JONATHON HARPER
Um, walked around me.
Which side?
Left.
Your left-hand side?
Yeah.
Okay. And then what happened?
I don't know.
Can you see him out of the corner of your eye?
Yeah.
And what did you see wh... a... as you looked at him out of the corner of your eye?
Pointing gun.
Point that same gun?
Yeah.

And at that point you don't recall anything after that.

NO. B N R T I e P P TTVR PTE TR N | Wnan
OIHGINAL LGCEMLNT
'‘Cause you were shot. CEARBCORYA DAL EERIZE DA ROGRA I £ OFY

“1 ile wath the Tas Ven R Metiopohitar 1% hee

Odsii § tn

3
Do you recall, to the best of your knowledge, anybody behmd you othpr than Boxer'? } L}
N
No.

. i e . L1 tes o S ssny Iy of 1705
And that's because you were sitting in front of the kitchen, comrect?; TR ey
[T U Fovn b e ey
e St e ey e e
1t |" Wl

1) SN
080098 s PEA
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 7
EVENT #: 060218-0045

STATEMENT OF: JONATHON HARPER
Yes.
So nobody... If a person was to pass you, they would have to... or, to go into the
kitchen, they would actually have to pass you, correct?
Yes.
We're going back to Thursday, the day before your shooting.
Yeah.
Boxer had confronted you and asked you to do a shooting, correct?
Yeah.
He asked you to shoot the boyfriend of Glovanni's baby's mother, correct?
Yeah.
At that point you told him no?
Yeah.
Because y'ou didn't want to kill anybody, comect?
No.

When you said no, Da... you said Danger at that point said he would do the

JUALEIY LA IR ok s u os dipas, tedviy NI VT INN RN T L A

shooting, correct? e |
DELED COPY A DAPE I RIZE D 0L WHILE m.\ '
Yeah Wi [ile tvih tie Las N s Metropnliae | |

{ e wtment

Did he ever do the shooting? . ,(W% / / , P ’ o \y

‘. R A
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT

PAGE 8
EVENT #: 060218-0045

STATEMENT OF: JONATHON HARPER
So, Danger said he would do the shooting. And Boxerwas a... aggravated with you
that night.
Yeah,
Did he exchange words with you that night?
No.
Okay. The following day you hung out with him in the morning.
Yes.
And everything was okay.
Yes.
You went over to his house for a party, correct?
Yes.
Like every Friday night?

Yes
. T R IO KT 1, AL B

LIV wbdnasy
ORIGINAL BOCUMENT
LRI OPY OAMPETHIEZEDANEROGRAPINCCOPY S
Wil with the §as Veras Metropohitm el

Yes. Depacinent

Everything was okay at the party.

- N
Up until he asked you to do the shooting again. ///Mm{j%t_ .. -]‘l\_.’ ,

ﬁwmé‘. ".|?.'T_‘ Voo, l'.LQ T i
Yes. ‘ N

After he asked you to do the shooting, and you told him no, what happened? Did

he say anything else to you?

Dhattiyart Oy v b onof s

No. Pointed gun. Hocoped oo biepad o, 1oy soantuy
LR | TR S T Y I S AT Y |
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 9
EVENT ¥ 060218-0045

STATEMENT OF: JONATHON HARPER
So he pointed the gun at you at that point.
Yes.
Um, where was the gun on h... was it on him or was it on a table?
No. Waist.
It was in his waistband.
Yes.
So he pulled the gun out of his waistband.
Yes.
And he was standing up at that point?
Yeah.
Did he aim the gun at you at that point?
Yes.

But he didn't shoot it then.

No.

I HUTURY Cettin s sHE ) i w pmanr s may At vudiea BLERDY L0 H L
He then walked to the left-hand side of you. ORIGINAL POEUSIENT .

VAL COMY A OMPL TERIZE DIVHEREL GG CORY)

. anHle wath ahe Fas Veas Metropolitin 1ol

Yes. ‘ l ;up :r:-sucvr:!
. 6Z N

And you saw him out of the corner of your eye, comw / / N '1.\\\3
Yes. RN h‘n.lm Palin 17 es \\\ AT

M

And you sustained a wound to the left-hand side 6f your head behind your left ear,
thatll s n4 0 3300 amtan of s

correct? v eed i, (o, 1"'u‘ MY Aty
MYy eonprag, . fl URUTIE S SRR TR
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VOLUNTARY STATEMENT

PAGE 10
EVENT #: 060218-0045

STATEMENT OF: JONATHON HARPER

A. Yes.

Q.  And that wound has left you in rehabilitation for over a month now, correct?

A Yes.

Q.  Aferthe shooting, have you had any contact with any persons afterwards?

A. No. '

Q.  Doyou have any reason to believe that if they knew where you live they would hurt
you again?

A M... Yeah.

Q. Or hurt your family,

A Yes.

Q. Um... Do you have anything else thatyou'd like to add, um, that would be important
to this case?

A.  No. ;.‘

Q.  Okay. End of dictation. Today'sdateis still A... April 1%, 2008, the time is now 1708

hours. Same persons are stil! present.

C TG IPY LI RIE S bha0 0 0 s 6 brbna sabimy i »

OlIGIN S LOCUMENT

[T TS NV TAR A

Transcribed by: A. Folstad, P#4290
Date transcribed: 04!03/06
VS#100-06
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VOLUNTARY STATEMENT
PAGE 11
EVENT #: 060218-0045

STATEMENT OF: JONATHON HARPER

I HAVE READ THIS STATEMENT CONSISTING OF 11 PAGES AND AFFIRM TO THE
TRUTH AND ACCURACY OF THE FACTS CONTAINED HEREIN. THIS VOLUNTARY
STATEMENT WAS COMPLETED AT VICTIM'S RESIDENCE ON THE 1ST DAY OF
APRIL, 2006 AT 1708 HOURS.

WITNESS:

WITNESS:

JONATHON HARPER
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g VEGAS HETROPOLITAN POLICE &ERAR{MER‘
DECLARATION QE\{V‘& WRANT/SUMMONS
CINRSATRA08)
{N.R.8. 53 amended D7/13/93)

Jw 13 3 o8 b °g EVENT:  060206-2620
SUSHGE BEURYT
STATE OF NEVADA } WLVAS YECAS NEVADA
} 55 evalisTosonsmancarcia, pos Il oso
COUNTY OF CLARK }

Detective Ciifford Mogg, being first duly sworn. deposes and says:

That he a4 police officer with the Las Vegas Metropolitarn Police Department, being 6 employed fora
pericd of 10 years, assigned to investigate the crime(s) of Murder with a Deadly Weapon committed on
or-ghout 02-06-08, which investigation has developed EVARISTO JONATHAN GARCIA as the
perpetrator thereof,

THAT DECLARANT DEVELOPED THE FOLLOWING FACTS IN THE COURSE OF THE INVESTIGATION DF SAID CRIME TG
WIT:

That on 02-06-08, during the even class session atthe Morris Academy located at 3801 €. Washinglon,
Crystal Perez and Giovanny Borradas were involved in averbal confrontation which nad Deesn escalating
overseveral days. During the confrontation Borradas fold Perez "you and yolr hormeboy are gonna get
yors alter school today, we gonng handle this shitioday.” Perez said the person Borradas was referring

to a8 her"homeboy" was Jesus Alonso. Later inthe evening on02-08-06, Gena Marqueztold Perez she
overheard Borradas on his gell phone talking to ‘Puppel” Marquez said she heard Borradas telling
‘Puppet’, bring Stacey becausethere's same gidh who thinks she's a man that's gonna get handled like
& man" "Puppel” was later identified as Manuel Lopez, and Slecey was (ater idenlified as Lopez’
girifriend Slacey DeCarlois.  Prior 1o the end of classes, Gena Marguez called her brother Bryan
Marquer and asked him o pick her up from school:

Call records for Giovanny Borradas’ cell phane (702-371-2678) was obtained, and showed 20 calls to
and fromManuel Lopez at 378-1727 belween 1958 and 2117 hours on 02-06-06, Borradas' call records
also indicated 12 calls to and from 884-4614 betwesn 2032 and 2107 hours on 02-06-08. Phone number
£84-4614 is a cell phone belonging to Melinda Lopez at wye, which is the same address
Manus! Lopez lists as his residence, On02-18-06, Salvador Garcia, LM, oos 1565, was involved
in an incident where a police report was taken. Al thal ime Garcla listed his cellular phone number as
£84-4614. Giovanny Borradas and Manuel Lopez are both admitted members of the Puros Lotos street
Gang:

On D2-06408, atapproximately 2030 hours, Bryan Marquez sad he, and Vielor Gambeos were at Gilbenl
Garcia's house. Bryan said he received a call from his sister Gena, who asked himto pick her up after
school. Bryan said he, Gamboa, and Garsia drove lo the Mortis Academy, parked in.a residential area
across Washington Avenue from he school, and the three walked over to the school. At approximately
2056 hours Jesus Alonso also arrived atthe schoolto pick up Melissa Gamboa, Alonso said be parked
his carinthe north parking lot of the school near the front docrs,

LYAMPE 34 Ry, BI00) s AUTCMATED
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QVEGAS METROPOLITAN POLICE %PMTM&R‘

DECLARATION OF WARRANT/SUMMONS
Page 2

EVENT: {60206-2620

Bryan Marquez sald when school was dismissed at approximately 2100 hours he located Borradas and
asked him why hewas threatening his sister Gena. Marguez said he and Borradas exchanged words
aind began fighting. - Marquez said two of Borradas' friends jumped in the fight which prompted Victor
Gamboa and Jesus Alonso fo tome 1o the assistance of Marquez.  When the fight between Borratas
and Marquez started, several other fights broke put between various males and females associated with
Borradas and Marquez.  Shortly after the fight started, the school principal came outside and attempted
tc break the fight up at which time an unidentified female in the crowd yelled "he has a gun” at which
point the crowd scattered.

Bletty Graves, who is a hall monitor at the Morris Academy, said she was standing at the front of the
school and saw the fight. Graves identified a Latin male, approxmately 18 vears old, approximately 56,
meditim build, short hair, wearing a grey haoded sweatshird, and dark pants who 'was fighting. Graves
said the Latin male kept his right hand inside the sweatshirt and punched with his lefl hand. Graves said
when tha principal broke the fight up the Latin male ran north toward Washington Averue with the rest
of the people. - Graves sald when the Latin male reached the nodbwest corner of the school hie fired at
Ieast four shots then ran west on Washington Avenue,

Melissa Gamboa said she is the viclim Viclor Gamboa's sister, and sha attends the Motris Academy
might school.  Melissa said she had just walked out the front doors of the school around 2100 hours
when and saw het brother Vistorin the parking lot. Melissa said Borradas and another Latin male were

fighting when some of Borradas' fisnds armivad in a grey Chevy EICamino. Melissa said the £ Camino
was occupied by three males and & female. “Melissa said two of the malesin the £l Caming jumped in
the fight between Borradas and the other Latin male.  Scon after the fight started Melissa said, the
schiol principal began breaking the fight up and people ran north in the parking lot toward and across
Washington Avenue; Melissa said she was across Washington Avenue when she looked back and saw
her brother Victor runining across the streat. Melissa said a Latin male wearing 2 grey hooded sweatshirt
and dark shors began firing 2 .small, black, possibly .380 caliber pistol at Viclor-as he ran across
Washington. Mslissa said after her brother was shot he fall down mithe strest al which time the suspect
ran'weston Washington Avenue 1o Parkhurst Street. and then ran south on Parkhurst Street outof view.
Melissa gaid she knows Giovanny Borradas and he was not the person who shot her brother.

Oscar Garcin was inteviewed at the scene by detectives. Duting the interview Garcia sald a Latin male
wearing @ gray hooded sweatshirt and blue shorts firing & gun at Victor Gambos.  Garcia said the
suspect was standing in the center of Washinglon Avenue when he was shooting. - Garcla said aftgr
Ggmp@e[a was shot, hae and Dania Diaz tied o put Gambos In their car, bul were stoppéd by the school
principat,

Clark County School Police Officer Gaspardi P# 251 was at the school when the fight broke out, and
responded to the scene on Washingion where Viclor Gamboa collapsed after being shot. - Clark County
Fire Depariment Rescue 8 responded to the scene and transperied Gaimboa to the UMC Trauma Center
where he was lreated by Dr. Gzbia whe pronounced Gambos dead al 2140 hours, - On 02-07-06, Dr.
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L. Simms from the Clark County Coroners Office performed an autopsy on Victor Gamboa and
determined the cause of death was a gunshot wound to the back, and the manner of death was
homicide.

Crime Scene Investigator D. Praietto and Deteclive K. Hardy recovered-an IMEZ 9mm pistol, serial #
AKB6366 from the tank of a toilet which was located on the side of the road in front of 865 Parkhurst
Street. In.addition to the pistol CSA Proietto recovered 6 WOLF 9mm Makarov cartridge casings, and
four bullets and fragments in and near the roadway on Washington Avenue. The pistol was found to
be registered with LVMPD on 02-16-1995, by Sharon Christensen, DOB: [JJJl1947. ssn: IR
4552. |later contacted Christensen who said she had sold the gun several years ago but did not know
whom she sold the gun to.

On 02-07-06, at approximately 0245 hours, Detective Wilsen and | interviewed:Giovanny Borradas at
the Homicide Office. During the interview, Berradas, who was cutof custody said he was involved in an
on going canfrontation with Melissa’s (Gamboa) boyfriend. Borradas said he was attending night class
attheMorris Academy on 02-06-06when he found out:some people associated with Melissa were going
to jump him after-school. Borradas said he cailed Manuel Lopez, toid him about the plan to jump him,
and asked Lopez to bring his girifriend Stacey (DeCarlois) to fight some girfls. Borradas also said he
placed phone calls to Sal {Salvador Garcia) and Geronimo to see if they could also help him after schaol
during this fight. Borradas said when school recessed for the day he walked into the north parking lot
of the schocl where he saw Lopez and DeCarlois. Borradas said Lopez was driving a gray, Chevy El
Camina that night, and he didn’t see anyone else with Lopez and DeCarlois. Borradas said he walked
into the schoo! parking Iot, was confronted by Crystal Reyes brother, and the two started fighting. During
the fight Borradas said he heard four to five gunshols-and people started running toward Washington
Avenue. Borradas said when he heard the shots he ranto a friend’s car and she-gave him aride home.
Borradas said he never saw who was shooting nordid he see who was shot. At the conclusion of the
interview Borradas-said he received a phone call from Chucky, butthe conversation was very short and
they didn't talk about who was shot, or who did the shooting. Borradas also said he wanted to tell us
who was invalved in the shooting but he didn't want to be a rat.

Manue! Lopez said he received the phone call from Borradas, and ne, Stacey DeCarlois, “Siient”
(Jonathan Harper), and "Chucky” (later identified as Evaristo Garcia) drove to the Momis Academy.
Lopez said "Silent”.and "Chucky” are also members of the Puros Locos street gang. Lopez sald the four
drove to the Morris Academy in Lopez' brown, Chevy El Camino. Lopez said when they were driving
to the school "Chucky” had a 9mm pistol with him. Lopez described the gun as a black, 9mm
semiautomatic pistol which was similar in appearance to a small Beretta pistol. Lopez also said the gun
was made-in Russia and the name started with-an “M.” Lopez said when they arrived at the school he
parked in the parking lot on the: north side of the school atwhich time Harper and Evaristo Garcia-got out
of the car and walked toward the school.
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On 02-08-08, Detective Hardy and | intenviewsd ManuslLopez af the Homicide Office. Lopez, who was
out of custody, told us he was at the Morris Academy on 02-06-06 af approgimately 2050 hours after
receiving & phone call from Bomadas.  Lopez said he went 1o the school to pick Borradas up after
Borradas said some people were going to-juip him. Lopez said Stacey DeCarlpis was the only other
person thal was with him in his gray, Chevy Bl Camino when hewent lo the school lo pick Borradas up.
Lopez said ha saw fwo crowds of people when be ardved at the school, and he yelled for Borradas to
comegvertc him. Lopes said he heard several shots which appeared to be coming from the nofhwest
corner of the school and people began running toward Washington Avende.  Lopez 'said during the
commotion helost irack of Borradas, and didn't see the victim or who was shooting. Lopsz said he and
DeCarlois got back in his car, drove west on Washington Avenue; then made a Li<turn in front of the
school and left the area eastbound on Washinglon Avenue.  During the Interview Lopez said he and
Borradas are both members of the Puros Locos streel gang.

0On03-30-06, | internvewed Jonathan Robirson. Robinson sald he was & co-worker of Manuel Lopez
on or about 02-07-06 when they both worked for Mike's Plumbing. - Prior to beginning the interview |
showed Robinson a phote lineup and he idertified a photo of Manuel Lopez as the person he used to
work with,  Robinson said he pleked Loper up a few days after the murder at Lopez’ house and while
they were driving to wark Lopez asked him ‘it he heard about it* meaning the murder. . Robinson said
he asked Lopez If he was involved and Lopaz told him *he handed his friend the gun.” When | asked
Raobinson what kind of guri he had seen Lopez with he sald a 9mm pistol which Lopez sald hie Kept at
his house and alwaystook fo partles.” Lopez told Robinson that he took the gun back from his friend
after the shooting, that the gun was placed in 4 tollet tank putside of & houss where he had done some
work, and that Lopez went back 1o Jook for the gun the next day but it was gone. . Lopez alsa told
Robinson the person who did the shooting went fo Mexico

On03-30:06, Hinterviewad Manuel Lopez at the Clark County Detention Centerwhere he was incostody
on unrelated charges.  Prior to beginning the interview | advised Lopez of his Miranda Rights viaan
LVMPD Adviserment of Persons Arrasted card.  Ouring the interview Lopez said his Smm plsicl was the
one usad to kil the victim. Lopez described his gun as black in color, with Bmm carlridges that were
smaller than normal 8mm cariridges, that the gunlogked ke & small Berella, thatthe gun was madein
Russia, and the name of the gun started with ani"M."  Lopez said he traded a parson for ths gun and
had it for about three months before the shooting. - Initially Lopez said he gave the gun to “Chucky,” then
tater denied giving the gun to "Chucky” anc said he lefl the gun gt Sal's (Saivador Garga's) where
apparently Chucky” took it from. - Lopez seid "Chucky” is 2 Latin male, 15 « 16 vears old; with a "fade”
hair style. Lopez said he has also heard "Chucky’ called "'E."  Lopez alsosaid "Chucky’is a member
of the Puros Locos street gang and hangs outin the area of Tropicana and Sandhill.  Lopsz said after
he received a phone call from Borradas on 02-06-06 he went 1o "Silent's” house and picked up Stacey
DeCarlois, Silent (later identified as Jonathan Harper), and Chucky (later identified as Evaristo Jonathan
Garcia), because Borradas said to bring everybody meaning the people in their gang. Lopez said they
all drove 1o the Morris Academy in his gray, Chevy El Camino. During the interview | asked Lopsz whom
intiscarhad a gun, and he replied "Chucky " thenwenton to say “"Chucky” had his {Lopez’s) Bmm pistol,
When they arrived at the school Lopez said "Chucky” and “Silent” got sut of the car and began fighting
with several people.  Lopez described "Chucky” as wearing & gray hooded sweat shirt and dark panils,
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Lopez sald he saw the victim run across Washington Avenue and get shot. -Although Lopez said he
didm’t seg “Chucky” shoot the victim, when | asked him who shot the vietim he said *1 already told you.”
Lopez described “Chucky” as lrigger happy and stupid for getting them involved inthis. Lopez said he
heard from other people that his gun was hidden in a toilet. At the conclusion of the interview Lopez
said he thought they were just going to the schoal to fight.

On 03-31-08 | received information from Datective Erickson that *Silent” was a 16-year-cld white male
by the name of Jonathan Harper. Accordingto Det. Erickson, Harper was a member of the Purcs Locos
street gang who had been recently shot in the head and was recovering at home,  Erickson said when
he intsrviewed Harper in connection with his shooting he learmed that Harper had information about the
person who-shot Victor Gambioa.

On 04-01-06 Detective Hardy and | spoke to Jonathan Harper. During the interview we noticed that
Hamper required a little tims to formulate his answers which appesred to be associsted with his head
injury. However, Harper appeared to be able to recall details concerning the murder of Victor Gamboa,
who he was with on the day of the murder, and events which occurred after the murder. Harpersaid
he, Puppet (Manue! Lopez), Stacey, and "E" went 1o a school to help Giovanny. Harper said the incident
happened et night in either February or March, byt he could not be-sure of the date.  Harper said he
kniew "E’s" name, but that it was-oo hard for him to pronouncs al which point he asked his mother Daina
Harper to help him.  Daina said "E's” name was Evaristo.  Harper said Evaristo was "Chable’'s”
(Salvador Garcigycousin,  Harper said Lopez picked him, Stacey, and Evaristo up at Sal's house the
avening they went to the school. Harper said they drove to the school which was located on Pecos in
Lopez's gray El Camino. Harper said he is a member of the Puros Locos gang, and was under the
impression they were going to the school to fight with some Brown Pride gang members. Harper said
when they got lo the school he, Evaristo; Little One, and Puppet were all fighting with people and
Giovanny {Borradas) was fighling with a personby the name of Diablo.  Harper said when they arrived
at the school Evarisio told him that Lopez gave him the gun while they were in the car driving to the
school. Harper said Little One.and Evaristo started chasing 2 young male across Washington Avenue
at which time Gicvanny (Borradas) told Evaristo "shoot him, shaot him, fucker.” Harper said Evaristo
who was armed with a black 8mm fired several shots at the young male and "dumped” the clip which
accarding to Harper meant empty the gun's magazine. Harper said after the shooting Evaristo ran west
on Washinglon Avenue. After the shooling Evaristo told Harper he shot because of pressure by Liltle
One {at this time believed o be Giovanny Borradas), Evaristo also said he hid the gun in a taflet and
that Puppet (Lopez) went thera the next day to try to gt the gun but it was gane.

On 06-09-08, | received a Crime Stopper tip indicating the suspect in this murder was a Latin male, 16
years old, 818, 150 pounds who lived at 1986 Pearl Street. | later leamed the address for the suspect
was not 1688, but rather NG | dove o T s> = 1955 Ford pickup
truck bearing Nevada license 822NN parked in front of the house. The truck was ragistered to Maria

DeGarcia, DOB 1959, sSN 065, at that address. | conducted 2 SCOPE check on
DeGarcia and found her to have a work card af the Stratosphere. | contacted Security at the
Stratosphere Casino and found DeGarcia listed the names of her children on her application, and one
of the names was Evaristo Garcia, DOB: Il 1985. | checked with juvenile authorities and found
there were no photos of him on file. {then contacted the Nevada DMV and obtained Evaristo’s drivers
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license phote. | fook his photo to the LVMPD Photo Lab and had a photo lineup constructed with
Evaristo’s photo.

On 08-11:06 | met with Jonathan Harper and showed hirn the photo lineup, Harper selected photo #4
which was a photo of Evaristo Garcia and said he-is the person that shot the kid,

Latent fingerprints and a DNA sample were racovered from the IMEZ 9mm pistol. The fingerprints were
compared to Lopez and Borradas with negative results, and the DNA evidence has not yet been
processed.

Wherefore, declarant prays that a Warrant of Arrest be issued for suspect EVARISTO JONATHAN
GARCIA on a charga(s) of Murder with a Deadly Weapon with Gang Enhancement.

{ declare under penalty of perjury under the law of the State of Nevada that the foregoing is true
and correct.

Executed on this 15th day of June, 2006.

DECLARANT:

DATE: é 506

WITNESS:

b
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12 DISTRICT COURT
13 CLARK COUNTY, NEVADA
14 || THE STATE OF NEVADA, ) CASE NO. 10C262966-1
15 ) DEPT. NO. 15
Plaintiff, )
16 )
VS. )
17 )
13 EVARISTO GARCIA et al., )
)
19 Defendants. )
)
20
21 MOTION FOR DISCOVERY
% > B 2 DATE OF HEARING: 8/31/10
Q =3 fg TIME OF HEARING: 9:00 a.m.
2 o B 2
< COMES NOW, Defendant, Evaristo Garcia, by and through his attorneys David M.
m =S m 4
g = 0O 25 |1 Schieck, Special Public Defender, Scott L. Bindrup, Deputy Special Public Defender, and John
—4

26 |{Momot, Jr., Esq., and moves this Honorable Court to enter an Order providing GARCIA with
27 '

28

all available items as set forth in this argument. This Motion is made and based upon the

10C262966 -1

MDs

Motion for Discovery
908851

o

HA

AN
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plcadings and papers on file, the Points and Authorities cited herein, as well as argument of
counsel at time of hearing on this matter.

NOTICE OF MOTION

TO: STATE OF NEVADA, Plaintitf; and
TO: DAVID ROGER, District Attorney, Attorney for Plaintiff
YOU WILL PLEASE TAKE NOTICE that the undersigned will bring on the above and
foregoing Motion for Discovery on for hearing on the 31% day of August, 2010 at the hour of
9:00 a.m., or as soon thereafter as counsel may be heard.
POINTS AND AUTHORITIES

STATEMENT OF FACTS

On December 18, 2008, a Preliminary Hearing was held before the Honorable William
Jansen and the above named Defendant was held to answer for the charge of murder with use of
a deadly weapon with the intent to promote, further or assist a criminal gang. While awaiting
trial, the State presented additional evidence to a grand jury on March 4th and 18™ 2010, which
resulted in a two count indictment charging EVARISTO GARCIA and MANUEL LOPEZ in
count one, conspiracy to commit murder with the intent o promote, {urther or assist a criminal
gang and count two, murder with use of a deadly weapon to promote, further, or assist a
criminal gang. Defendant has entered a plea of not guilty and a tnial date of November §, 2010
has been set.

ARGUMENT

NRS 174.235 states:

“Defendant's statements or confessions; reports of examinations and tests.

Upon motion of a Defendant the Court may order the District

Attorney to permit the Defendant to inspect and copy or photograph any
relevant:

FPD-0055
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1. Written or recorded statements or confessions madc by the
Defendant, or copies thereof, within the possession, custody or
control of the State, the existence of which is known, or by the
exercise of due diligence may become known, to the District
Attorney; and

2. Results or reports of physical or mental examinations, and of
scientific tests or experiments made in connection with the
particular case, or copies thereof, within the possession, custody or
control of the State, the existence of which is known, or by the
exercise of due diligence may become known, to the District
Atlorney.”

Defendant submits knowledge of any oral statements is as critical as knowledge or
written statements in preparing an adequate defense. Fundamental fairness and the absence of
any compelling reason for non-disclosure require revelation of any oral statements made by the
defendant, or co-defendants which the prosecution intends to introduce in its case in chief.
State v. Johnson, 28 N.J. 133, 145 A.2d 313 {1958), cited in ABA Standards for Criminal
Justice - Discovery and Procedure Before Trial, p. 258.

NRS 174.245 states:

“Qther books, papers, documents, tangible objects or places.

Upon motion of a Defendant the Court may order the District
Attorney to permit the Defendant to inspect or photograph books,
papers, documents, tangible objects, buildings or places, or copies or
portions thereof, which are within the possession, custody or control
of the State.”

Witnesses known to the State but not called by the State could prove to have
exculpatory evidence which should be made available to the defense. No legitimate interest

could be served by precluding the defense from calling such witnesses for trial, and their

identity should accordingly be made known. United States v. Eley, 335 F.Supp. 353 (N.D. Ga.

1972); United States v. Houston, 339 F.Supp. 762 (N.D. GA 1972).

FPD-0056
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1 The prosecution has the duty to disclose to the Defendant all exculpatory evidence.

2 Brady v. Maryland, 373 U.S. 83 (1963); See, also, Giles v. Maryland, 386 U.S. 66 (1967);

3 Dennis v. U.S., 384 U.S. 855, 873 (1966); Giglio v. U.S., 925 S.Ct. 763 (1972). It is clear that
: the trial court has wide discretion in permitting discovery. See, Marshall v. District Court, 79

6 ||Nev. 280,382 P.2d 214 (1963).

7 Similarly, a record of criminal convictions of any witnesses the State intends to call at

8 trial should be furnished prior to trial to defense, so that it can be available to the defendant for
? use as impeachment material. Due process requires that any evidence be disclosed which may
1(1) provide grounds to attack the reliability, thoroughness, and good faith of the police

12 ||investigation or to impeach the credibility of the State’s witnesses. Lay v. State, 116 Nev. 1185,
13 || 1194 (2000). In the instant case some of the State’s witnesses may have criminal records.

14 1| All the information requested relating to these witnesses is required for GARCIA to receive a
13 fair trial and due process under the 14th Amendment to the U.S. Constitution and the Nevada
:: Constitution.

18 Wherefore, Defendant moves this Court for an Order for discovery requiring the Clark
19 || County District Attorney's Office to supply or make available the following:
20 1. All written or recorded statements, confessions, or admissions made by Defendant to
21 any person, or copies thereof including any comments made at time of his arrest in Mexico and
22 during his transportation to Clark County Detention Center, Las Vcgas, Nevada.

24 2. The substance of any statements made by Defendant which the prosecution intends to
25 ||use as evidence at the trial of this case, including but not limited to any conversations or
26 correspondence overheard or intercepted by any jail personnel or other inmates;

27
28
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3. Copies of all tapes or recorded statements from all witnesses and Defendant, as well
as copies of the recorded phone calis in a format that can be played on cassette or CD player,
including but not limited to calls from the jail;

4. All reports and results of scientific tests including, but not limited to complete
reports of fingerprint comparisons and any scientific analysis of physical evidence;

5. Any photographs in the State's possession including, but not limited to all
photographs taken of the alleged victim, the scene of the crime, photo enlargements of latent
prints, and all photographs the State iniends to introduce as evidence;

6. Copies of statements given by any State witness on any case, specifically including
any reports of said information provided prepared by any law enforcement agent.

7. Any evidence which would tend to exculpate Defendant including, but not limited to:

(a) The names and addresses of any and all witnesses known to the State who the
State does not intend to call at trial who could provide exculpatory evidence to the
defense;

(b) The criminal records, if any, of all witnesses the State intends to call at the trial
of this case, including all cases currently pending against any witnesses, to also
include information contained on the witnesses NCIC file;

(c) All written or taped statements, correspondence, or memorandum concerning
any promise of immunity, any promises of leniency, any suggestions of leniency
or immunity, any proposed attempts to influence the court or the District
Attorney's office with reference to leniency concerning any witness who 1s
expected to testify at trial, the reference to any case of which all of the persons
referred to in this paragraph are, or were, a suspect, if the promises or suggestions,

or attempts to influence or leniency related to or were in exchange for, such
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persons' statements, present or past, against Defendant, the names and addresses of

2 all persons present during any such statements, promises, proposals or attempts to
3
exert influence on behalf of the persons mentioned in this paragraph.
4
s 8. Copies of all police reports, medical reports in the actual or constructive possession
6 || of the District Attorney’s Office, the Las Vegas Metropolitan Police Department, Nevada
7 || Department of Corrections, the Clark County Sheriff’s Office, and any other law enforcement
8 agency>
9
DATED thig%& of August 2010.
i0
11
RESPECTFULLY SUBMITTED:
12
DAVID M. SCHIECK
13 SPECIAL PUBLIC DEFENDER
14
15
SCOTT L. BINDRUP
16 JOHN J. MOMOT, JR.
17 Attorney for GARCIA
18
19
20
21
22
23
24
25
26
27
28
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Electronically Filed
02/24/2011 07:23:19 AM

NOTC (ﬁ;@ )S-W

DAVID ROGER

Clark County District Attorney
Nevada Bar #00278 1

SONIA V. JIMENEZ

Chief Deputy District Attorney
Nevada Bar #008818

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY,NEVADA

THE STATE OF NEVADA, )

Plaintiff, g CASE NO: 10-C-262966-1

-VS- % DEPT NO: XV

EVARISTO JONATHAN GARCIA, %
#2685822 )
MANUEL ANTHONY LOPEZ, )
#1994518 )

Defendants. )

NOTICE OF WITNESSES

[NRS 174.234(1)(a)]

TO: EVARISTO JONATHAN GARCIA, Defendant; and

TO: SPECIAL PUBLIC DEFENDER, SCOTT BINDRUP, Counsel of Record:

TO: JOHN MOMOT, ESQ., Counsel of Record:

TO: MANUEL ANTHONY LOPEZ, Defendant; and

TO: LANCE MANINGO, ESQ., Counsel of Record:

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF

NEVADA intends to call the following witnesses in its case in chief

NAME ADDRESS
ALBY, R. LVMPD, P# 1810
ALONSO, JESUS NDOC
ARAMBULA,F. CCSDPD #103

C:\Program liles\Neevia.Com\Document Converteritempi1557790-1819305.DOC
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BAKER, J.
BUCKELY, TERELL
BUNTING, C.
CARR, RUSSELL
CARR, SHARON
CAVILLO, EDSHEL

CHRISTENSEN, SHARON

CLAYTON, M.
COATES, L.

COR

COR

COR

COR

COR

COR

COR

DAMARIN, G.
DECAROLIS, STACEY
DIAZ, C.

DIAZ, DANIA MELISSA
DR. OZOBOIA
EICHELBERGER, DAN
ERICSON, ED.
FLORES, G.
GAMBOA, MELISSA
GARCIA, GARCIA
GARCIA, GILBERT
GASPARDIL A.

LVMPD, P# 4895

C/O CCDA’S OFFICE
LVMPD, P# 4684

C/O CCDA’S OFFICE
C/O CCDA’S OFFICE
C/O CCDA’S OFFICE
C/O CCDA’S OFFICE
LVMPD, P# 6516
LVMPD, P# 8717
CCDC

LVMPD DISPATCH
LVMPD RECORDS
SBC Long Distance dba AT&T Long Dist.
SPRINT

T-MOBILE
VERIZON

LVMPD, P# 4128

C/O CCDA’S OFFICE
CCSDPD #206

C/O CCDA’S OFFICE
UMC

C/O CCDA’S OFFICE
LVMPD, P# #6218
LVMPD, P# 6071

C/O CCDA’S OFFICE
C/O CCDA’S OFFICE
C/O CCDA’S OFFICE
CCSDPD # 251

C :\Prt%ram Ililes\Neevia.Com\Document Converteritemp\1557790-1819305.DOC
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GOMEZ, IRENE
GOMEZ, MIGUEL
GRAJEDA, VANESSA
GRAVES, BETTY
HARDING, M.
HARDY, KENNETH
HARPER, CHARLES
HARPER, JONATHAN
HARRIS

HARRIS, JOSEPH
HENDRICKS, SCOTT
LUCERO, S.
MACIAS, JAVIER
MAJEWSKI, S.
MARQUEZ, BRYAN
MARQUEZ, GENA
MCINTOSH, D.
MOGG, CLIFFORD
MORALES, ANDREA
MORALES, R.
MORENO, ANGIE
MORENO, R.
O'KELLEY, D.
OSTROWKI, C.
OYERDIVEZ, MARIA
PEREZ, CRYSTAL
PRUCNHAK, E.
ROBINSON, E.

C/O CCDA’S OFFICE
C/O CCDA’S OFFICE
C/O CCDA’S OFFICE
C/O CCDA’S OFFICE
LVMPD, P# 6080
LVMPD, P# 3031

C/O CCDA’S OFFICE
C/O CCDA’S OFFICE
CCSDPD #311

C/O CCDA’S OFFICE
FBI

LVMPD, P# 6211

C/O CCDA’S OFFICE
LVMPD, P# 6353

C/O CCDA’S OFFICE
C/O CCDA’S OFFICE
LVMPD, P# 6029
LVMPD, P# 5096

ADDRESS UNKNOWN

CCSDPD #708

C/O CCDA’S OFFICE
LVMPD, P# 4922
LVMPD, P# 4209
LVMPD, P# 6057

C/O CCDA’S OFFICE
C/O CCDA’S OFFICE
LVMPD, P# 6180
LVMPD, P# 3889

C :\Prc%ram Ililes\Neevia.Com\Document Converteritemp\1557790-1819305.DOC
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ROBINSON, JONATHAN C/O CCDA’S OFFICE

ROSALES, KARLA C/O CCDA’S OFFICE
ROSALES, YESSICA C/O CCDA’S OFFICE

SAZER, D. LVMPD, P# 4800

SIFEKER, N. LVMPD, P# 3057

STALLINGS, 7. CLARK COUNTY CORONER'S OFFICE
STURDIVANT, A. CCSDPD # 192

THAIL T. LVMPD, P# 6263

WILSON, R. LVMPD, P# 3836

YANEZ, JESUS C/O CCDA’S OFFICE

YOUNG, K. CCSDPD # 601

These witnesses are in addition to those witnesses endorsed on the Information and

any other witness for which a separate Notice has been filed.

s

DAVID ROGER
DISTRICT ATTORNEY
Nevada Bar #002781

BY

CERTIFICATE OF FACSIMILE TRANSMISSION

I hereby certify that service of the above and foregoing, was made this 24 day of

February, 2011, by facsimile transmission to:

SPECIAL PUBLIC DEFENDER
SCOTT BINDRUP

FAX #455-6273

JOHN MOMOT, ESQ.

FAX #385-2491

LANCE MANINGO, ESQ.

FAX #452-6298

/s’ANJA BETHANY FLETCHER
Secretary for the District Attorney's
Office
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