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Transcript of January 7, 2019 Telephonic Conference (filed 
09/24/2019) 

Vol. 1–17  

Plaintiffs’ Motion to Strike Defendants’ Rebuttal Witnesses 
Sarah Larsen, R.N., Bruce Adornato, M.D., and Scott Kush, 
and to Limit the Testimony of Lance Stone, DO and Kim 
Erlich, M.D., for Giving Improper “Rebuttal” Opinions, on 
Order Shortening Time (filed 09/19/2019) 

Vol. 1, 18–39 

Exhibits to Plaintiffs’ Motion to Strike Defendants’ 
Rebuttal Witnesses 

 

Exhibit Document Description  

1 Defendants Barry J. Rives, M.D. and 
Laparoscopic Surgery of Nevada, LLC’s 
Rebuttal Disclosure of Expert Witnesses and 
Reports (served 12/19/2018) 

Vol. 1, 40–44 

2 Sarah Larsen, R.N., M.S.N., F.N.P., C.L.C.P. 
Life Care Plan Report (dated 12/19/2018) 

Vol. 1, 45–76 

3 Scott J. Kush, M.D., JD, MPH Life Expectancy 
Report of (dated 12/19/2018) 

Vol. 1, 77–109 

4 Report of Bruce T. Adornato, M.D. (dated 
12/18/2018) 

Vol. 1, 110–128 

5 Lance R. Stone, DO Report (dated 12/19/2018) Vol. 1, 129–142 

6 Kim S. Erlich M.D. Report (dated 11/26/2018) Vol. 1, 143–158 

7 Brian E. Juell M.D., F.A.C.S. Report (dated 
12/16/2018) 

Vol. 1, 159–162 



Page 2 of 11 

DOCUMENT DESCRIPTION 

 

LOCATION 

8 Bart J. Carter, M.D., F.A.C.S.  Report (dated 
12/19/2018) 

Vol. 1, 163–165 

Minutes of September 26, 2019 Hearing on Plaintiffs’ 
Motion for Sanctions Under Rule 37 for Defendants’ 
Intentional Concealment of Defendant Rives’ History of 
Negligence and Litigation and Motion for Leave to Amend 
Complaint to Add Claim for Punitive Damages on Order 
Shortening Time 

Vol. 2, 166 

Plaintiffs’ Opposition to Defendants’ Motion to Compel the 
Deposition of Gregg Ripplinger, M.D. and Extend the Close 
of Discovery (9th Request) on an Order Shortening Time 
(filed 09/27/2019) 

Vol. 2, 167–173 

Exhibit to Plaintiffs’ Opposition to Defendants’ Motion 
to Compel 

 

Exhibit Document Description  

1 Notice Vacating the Deposition of Gregg 
Ripplinger, M.D. 

Vol. 2, 174–177 

Plaintiffs’ Trial Exhibits List Vol. 2, 178–185  

Plaintiffs’ Trial Exhibits   

Exhibit Document Description  

1 St. Rose Dominican San Martin Hospital 
Medical Records and Billing 

Vol. 3, 186–355 
Vol. 4, 356–505 
Vol. 5, 506–655 
Vol. 6, 656–818 
 

6 CareMeridian Medical Records and Billing Vol. 7, 819–845 
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10 Video of Titina Farris taken by Lowell Pender 
on April 13, 2015 (See Supreme Court Order 
Granting Motions, dated 11/10/2020, allowing 
Trial Exhibit 10 to be filed.  
 
 

 

Court’s Trial Exhibits List Vol. 7, 846–848 

Court’s Trial Exhibits  

Exhibits Document Description  

1 Statement to Jury from Counsel  
(dated 10/14/2019) 
 

Vol. 7, 849 

2 Proposed Instruction Not Given  
(dated 10/16/2019) 
 

Vol. 7, 850 

3 Juror [Fossile, Badge No. 444] Question  
(dated 10/17/2019) 
 

Vol. 7, 851 

4 Juror [Fossile, Badge No. 444] Question  
(dated 10/17/2019) 
 

Vol. 7, 852–853 

5 Juror  Collins [Badge No. 450] Question  
(dated 10/17/2019) 
 

Vol. 7, 854 

6 Verification (dated 10/18/2019) Vol. 7, 855 

7 October 7, 2019 Transcript of Pending Motions  Vol. 7, 856–937 

8 Juror [Collins, Badge No. 450] Question  
(dated 10/21/2019) 
 

Vol. 7, 938 

9 Juror No. 9 [Peacock] Question  
(dated 10/21/2019) 
 

Vol. 7, 939 



Page 4 of 11 

DOCUMENT DESCRIPTION 

 

LOCATION 

10 Juror [Crenshaw, Badge No. 455] Question 
(dated 10/21/2019) 
 

Vol. 7, 940–941 
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(dated 10/21/2019) 
 

Vol. 7, 942 

12 Juror [Crenshaw, Badge No. 455] Question 
(dated 10/21/2019) 
 

Vol. 7, 943 

13 Insurance Documents (dated 10/21/2019) Vol. 7, 944–950 

14 Juror [Crenshaw, Badge No. 455] Question 
(dated 10/21/2019) 
 

Vol. 7, 951–952 

15 Juror [Crenshaw, Badge No. 455]  
(dated 10/21/2019) 
 

Vol. 7, 953–954 

16 Juror No. 9 [Peacock] Question  
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Vol. 7, 955–956 
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(dated 10/21/2019) 
 

Vol. 7, 957–958 
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Vol. 7, 959–960 
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(dated 10/22/2019) 
 

Vol. 7, 961 

20 Juror [Fossile, Badge No. 444] Question  
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Vol. 7, 962 

21 Juror No. 9 [Peacock] Question  
(dated 10/22/2019) 
 

Vol. 7, 963–964 
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23 Juror No. 9 [Peacock] Question  
(dated 10/23/2019) 
 

Vol. 7, 965 

24 Juror [Crenshaw, Badge No. 455] Question 
(dated 10/23/2019) 
 

Vol. 7, 966 

25 Juror [Crenshaw, Badge No. 455] Question 
(dated 10/23/2019) 
 

Vol. 7, 967 

26 Juror [Root, Badge No. 361] Question  
(dated 10/23/2019) 
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(dated 10/23/2019) 
 

Vol. 7, 972 

30 Juror [Fossile, Badge No. 444] Question 
(dated 10/23/2019) 
 

Vol. 7, 973 

31 Juror No. 9 [Peacock] Question  
(dated 10/23/2019) 
 

Vol. 7, 974 

32 Juror No. 9 [Peacock] Question  
(dated 10/24/2019) 
 

Vol. 7, 975 

33 Juror No. 9 [Peacock] Question  
(dated 10/24/2019) 
 

Vol. 7, 976 
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34 Juror [Fossile, Badge No. 444] Question 
(dated 10/24/2019) 
 

Vol. 7, 977 

35 Juror [Crenshaw, Badge No. 455] Question 
(dated 10/24/2019) 
 

Vol. 7, 978 

36 Juror [Barrios, Badge No. 366] Question 
(dated 10/28/2019) 
 

Vol. 7, 979 

37 Juror [Thomas, Badge 418] Question 
(dated 10/28/2019) 
 

Vol. 7, 980 

38 Juror No. 9 [Peacock] Question  
(dated 10/28/2019) 
 

Vol. 7, 981 

39 Juror [Collins, Badge No. 450] Question  
(dated 10/28/2019) 
 

Vol. 7, 982 

40 Juror No. 9 [Peacock] Question  
(dated 10/30/2019) 
 

Vol. 7, 983 

41 Juror [Collins, Badge No. 450] Question  
(dated 10/30/2019) 
 

Vol. 7, 984 

42 Juror [Crenshaw, Badge No. 455] Question 
(dated 10/30/2019) 
 

Vol. 7, 985 

43 Juror [Root, Badge No. 361] Question  
(dated 10/30/2019) 
 

Vol. 7, 986 

44 Juror [Crenshaw, Badge No. 455] Question 
(dated 10/31/2019) 
 

Vol. 7, 987–988 
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45 Juror [Fossile, Badge No. 444] Question  
(dated 10/31/2019) 
 

Vol. 7, 989 

46 Juror No. 9 [Peacock] Question  
(dated 10/31/2019) 
 

Vol. 7, 990 

Minutes of October 7, 2019 Hearing on All Pending 
Motions; and also addressed the supplemental pleadings 
filed October 4, 2019 by defense, and non-compliance 
issues 
  

Vol. 7, 991–992 

Minutes of October 14, 2019 Jury Trial – Day 1 Vol. 7, 993–994 

Minutes of October 15, 2019 Jury Trial – Day 2 Vol. 7, 995 

Minutes of October 16, 2019 Jury Trial – Day 3 Vol. 7, 996–997 

Minutes of October 17, 2019 Jury Trial – Day 4 Vol. 7, 998 

Minutes of October 18, 2019 Jury Trial – Day 5 Vol. 7, 999 

October 18, 2019 Partial Transcript of Jury Trial – Day 5 
(Testimony of Michael Hurwitz, M.D.) [filed 11/14/2019] 

Vol. 8, 1000–1093 

Defendants Barry Rives, M.D.’s and Laparoscopic Surgery 
of Nevada, LLC’s Opposition to Plaintiffs’ Motion to Strike 
Defendants’ Trial Briefs on Order Shortening Time (filed 
10/21/2019) 

Vol. 8, 1094–1098 

Minutes of October 21, 2019 Jury Trial – Day 6 Vol. 8, 1099–1100 

Minutes of October 22, 2019 Jury Trial – Day 7 Vol. 8, 1101–1102 

Minutes of October 22, 2019 Hearing on Plaintiffs’ Motion 
to Strike Defendants’ Trial Briefs on Order 

Vol. 8, 1103 

Minutes of October 23, 2019 Jury Trial – Day 8 Vol. 8, 1104–1105 
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October 23, 2019 Partial Transcript of Jury Trial – Day 8 
(Testimony of Michael Hurwitz, M.D.) (filed 11/14/2019) 

Vol. 8, 1106–1153 

Notice of Entry of Order on Plaintiffs’ Motion to Strike 
Defendants’ Fourth and Fifth Supplements to NRCP 16.1 
Disclosures (filed 10/23/2019) 

Vol. 9, 1154–1158 

Minutes of October 24, 2019 Jury Trial – Day 9 Vol. 9, 1159 

Minutes of October 28, 2019 Jury Trial – Day 10 Vol. 9, 1160–1161 

Minutes of October 29, 2019 Jury Trial – Day 11 Vol. 9, 1162–1163 

Minutes of October 30, 2019 Jury Trial – Day 12 Vol. 9, 1164–1165 

Minutes of October 31, 2019 Jury Trial – Day 13 Vol. 9, 1166–1167 

Minutes of November 1, 2019 Jury Trial – Day 14 Vol. 9, 1168 

Second Amended Jury List (filed 11/01/2019) Vol. 9, 1169 

Minutes of November 7, 2019 Hearing on All Pending 
Motions  

Vol. 9, 1170–1171 

Minutes of November 13, 2019 Show Cause Hearing Vol. 9, 1172 

Minutes of November 14, 2019 Hearing on Plaintiffs’ 
Renewed Motion to Strike 

Vol. 9, 1173 

Plaintiffs’ Verified Memorandum of Costs and 
Disbursements (filed 11/19/2019) 

Vol. 10, 1174–1340 
Vol. 11, 1341–1507 

Minutes of November 20, 2019 Hearing on Plaintiffs’ 
Motion for Sanctions 

Vol. 12, 1508 

Defendants Barry J. Rives, M.D.’s and Laparoscopic 
Surgery of Nevada, LLC’s Motion to Re-Tax and Settle 
Plaintiffs’ Costs (filed 11/22/2019) 

Vol. 12, 1509–1522 
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Plaintiffs’ Opposition to Defendants Barry J. Rives, M.D.’s 
and Laparoscopic Surgery of Nevada, LLC’s Motion to Re-
Tax and Settle Plaintiffs’ Costs (filed 11/26/2019) 

Vol. 12, 1523–1533 

Exhibits to Plaintiffs’ Opposition to Defendants’ Motion 
to Re-Tax and Settle Plaintiffs’ Costs 

 

Exhibit Document Description  

1 Judgment on Verdict (filed 11/14/2019) Vol. 12, 1534–1538 

2 Plaintiffs’ Verified Memorandum of Costs and 
Disbursements (filed 11/19/2019) 

Vol. 12, 1539–1547 

Defendants Barry J. Rives, M.D.’s and Laparoscopic 
Surgery of Nevada, LLC’s Reply to Plaintiffs’ Opposition 
to Motion to Re-Tax and Settle Plaintiffs’ Costs (filed 
11/27/2019) 

Vol. 12, 1548–1557 

Minutes of January 7, 2020 hearing on Plaintiffs’ Motion 
for Fees and Costs  

Vol. 12, 1558 

Plaintiffs’ Supplemental Verified Memorandum of Costs 
and Disbursements (filed 01/21/2020) 

Vol. 13, 1559–1685 
Vol. 14, 1686–1813 
Vol. 15, 1814–1941 
 

Plaintiffs’ Supplemental Opposition to Defendants Barry J. 
Rives, M.D.’s and Laparoscopic Surgery of Nevada, LLC’s 
Motion to Re-Tax and Settle Plaintiffs’ Costs (filed 
01/21/2020) 

 

 

 

Vol. 16, 1942–1956 
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Exhibits to Plaintiffs’ Supplemental Opposition to 
Defendants’ Motion to Re-Tax and Settle Plaintiffs’ 
Costs 

 

 

Exhibit Document Description  

1(a) Dr. Hurwitz’s Report, Billing Rate and CV Vol. 16, 1957–1969 
 

1(b) Proof of Payment Issued to Dr. Hurwitz 
Totaling $11,000.00 for Fees 

Vol. 16, 1970–1973 
 

2(a) Dr. Willer’s Report, Billing Rate and CV Vol. 16, 1974–1991 

2(b) Proof of Payment Issued to Dr. Willer Totaling 
17,425.00 for Fees 

Vol. 16, 1992–1995 

3(a) Dr. Barchuk’s Report, Billing Rate and CV Vol. 16, 1996–2063 

3(b) Proof of Payment Issued to Dr. Barchuk 
Totaling $26,120.00 for Fees 

Vol. 16, 2064–2068 

4(a) Dawn Cook’s Life Care Plan Report, Billing 
Rate and CV 

Vol. 16, 2069–2104 
Vol. 17, 2105–2162 

4(b) Proof of Payment Issued to Dawn Cook 
Totaling $17,957.03 for Fees 

Vol. 17, 2163–2168 

5(a) Dr. Stein’s Report, Billing Rate and CV Vol. 17, 2169–2179 

5(b) Proof of Payment Issued to Dr. Stein Totaling 
$19,710.00 for Fees 

Vol. 17, 2180–2185 

6 Proof of Payment Issued to Dr. Feingold 
Totaling $2,000.00 for Fees 

Vol. 17, 2186–2187 
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7(a) Dr. Clauretie’s Report, Billing Rate and CV Vol. 17, 2188–2206 

7(b) Proof of Payment Issued to Dr. Clauretie 
Totaling $1,575.00 for Fees 

Vol. 17, 2207–2208 

8 Plaintiffs’ Supplemental Memorandum of Costs 
and Disbursements (filed 01/21/2020) 

Vol. 17, 2209–2267 
Vol. 18, 2268–2429 
Vol. 19, 2430–2592 
 

Defendants Barry J. Rives, M.D.’s and Laparoscopic 
Surgery of Nevada, LLC’s Supplemental Reply to 
Plaintiffs’ Supplemental Opposition to Motion to Re-Tax 
and Settle Plaintiffs’ Costs (filed 02/03/2020)  

Vol. 20, 2593–2603 
 

Minutes of February 11, 2020 Hearing on Defendants Barry 
J. Rives, M.D.’s and Laparoscopic Surgery of Nevada, 
LLC’s Motion to Re-Tax and Settle Plaintiffs’ Costs 

Vol. 20, 2604 

District Court Docket Case No. A-16-739464-C Vol. 20, 2605–2614 
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CLARK COUNTY, NEVADA 

 

* * * * * 

 

TITINA FARRIS, PATRICK FARRIS, 

                      

Plaintiffs, 

 

vs. 

 

BARRY RIVES, M.D., 

LAPAROSCOPIC SURGERY OF 

NEVADA, LLC, 
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) 

) 

) 

) 

) 

) 

)

)

)

)

)

) 

 

  CASE NO.:   A-16-739464 

   

  DEPT. NO.:  XXXI 

 

 

Transcript of Proceedings 

BEFORE THE HONORABLE JOANNA S. KISHNER, DISTRICT COURT JUDGE 

 

TELEPHONIC CONFERENCE 

 

MONDAY, JANUARY 7, 2019 

APPEARANCES: 

   

  For the Plaintiffs:  GEORGE F. HAND, ESQ. 

      (Via Telephone) 

 

  For the Defendants:  AIMEE LEA CLARK NEWBERRY, ESQ. 

      (Via Telephone) 

 

   

  RECORDED BY:     SANDRA HARRELL, DISTRICT COURT 

  TRANSCRIBED BY:    KRISTEN LUNKWITZ 

 

 

Proceedings recorded by audio-visual recording; transcript 

produced by transcription service. 

Case Number: A-16-739464-C

Electronically Filed
9/24/2019 3:42 PM
Steven D. Grierson
CLERK OF THE COURT
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MONDAY, JANUARY 7, 2019 AT 9:31 A.M. 

 

THE COURT:  Okay.  We’re on the record in case 

739464, Farris versus Rives.  This is page 1 for today.  

Counsel, can I have appearances?  First, plaintiffs’ 

counsel and, then, defense counsel? 

MR. HAND:  For plaintiffs, George Hand, bar number 

8483. 

MS. CLARK NEWBERRY:  And good morning.  This is 

Aimee Clark Newberry, 11084, for Dr. Rives and Laparoscopic 

Surgery of Nevada, LLC. 

THE COURT:  Do appreciate.  You all requested a 

telephonic when you all were -- back in December, we talked 

about some time frames and you all sent a letter that you 

wanted a different date.  So, let’s walk through what you 

want and whether it impacts any waiver issues.   

So, what do you all want and what can the Court 

do? 

MS. CLARK NEWBERRY:  Well, we talked about 

possibly setting in January of 2020.  If we could start 

there and see if we can make something work, that would be 

great. 

THE COURT:  And as much as I can identify your 

voice, our wonderful JAVS system does not -- 

MS. CLARK NEWBERRY:  Yeah. 

THE COURT:  -- have voice recognitions.  
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MS. CLARK NEWBERRY:  This is Aimee Clark -- the 

last comment was just made -- 

THE COURT:  Thanks. 

MS. CLARK NEWBERRY:  -- by Aimee Clark Newberry. 

THE COURT:  Do appreciate it.  

Okay.  You’re thinking January 2020.  Mr. Hand, 

odes that meet your needs as well? 

MR. HAND:  It does. 

THE COURT:  Okay.  Let me look at the date.  Now, 

this case, though, -- okay.  One second.  My system is 

having some Monday morning fun.  That presents two sets of 

challenges.  Okay.  One, it sets -- it presents the med-mal 

challenge.  Okay.  Is there going to be an express waiver 

by defendants in writing? 

MS. HAND:  We could prepare that, if -- Aimee, -- 

this is George Hand.  Would you agree to that?  We could 

just prepare something on that and -- 

MS. CLARK NEWBERRY:  And, I'm sorry.  Is that for 

the three-year rule or the five-year rule? 

MR. HAND:  Three-year. 

MS. CLARK NEWBERRY:  The three-year rule.  Yes. 

THE COURT:  Three. 

MS. CLARK NEWBERRY:  Yes. 

MR. HAND:  The five-year would be -- okay.  

THE COURT:  Yeah. 
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MS. CLARK NEWBERRY:  Yes.  That’s fine.  This is 

Aimee Clark Newberry.  Yes.  We can prepare a written 

stipulation regarding the three-year rule. 

THE COURT:  Okay.  See, I also got an EDCR 1.90 

issue because this is a -- it appears that -- now, once 

again, I’m going to give you the dates that it shows on 

Odyssey, but of course you all are responsible for checking 

the accuracy of any dates with regards to any of your 

cases, okay, but it appears that it may be July 1
st
, 2016, 

which means if I put this to 2020, it also has an EDCR 1.90 

issue which means that it’s more than three years after the 

case commenced.  So, that presents an independent 

challenge.  

Do you really need 2020?  I mean, is there any 

reason it can’t be fall of 2019? 

MS. CLARK NEWBERRY:  This is Aimee Clark Newberry.  

The reason it should be 2020 as opposed to fall of 2019 is 

we have a number of older cases, ones that are actually up 

against five-year rules that we do anticipate going to 

trial that make 2019 fall difficult.   

We also have a number of depositions, is my 

understanding, that need to be taken in this case and with 

our respective trial calendars and the depositions that 

need to be taken, I think 2020 -- early 2020 is probably 

going to be the most reasonable estimate of when we could 
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be ready to go to trial. 

THE COURT:  Because what I see -- as you all know, 

you all went to sweeps on August 8
th
, 2018 and on August 8

th
, 

2018, the reason why this case got reassigned to this 

department is you all wanted the March 18, 2019 trial date.  

You understand that?  So that’s why it got assigned to this 

department. 

MR. HAND:  Right. 

THE COURT:  And then to put it off to January 2020 

is just a little bit too ambitious because the EDCR 1.90 

issue.  I mean, I can see pushing it as late as August 

2019, maybe -- because if I’m pushing it more than six 

months after it was to be set based on sweeps really just -

- on trial calendars, you know, that does not -- you know, 

that old adage, attorneys take on the cases that they can 

take on.  Just presents a real challenge for the Court to 

be able to do that.  You know, just -- 

MR. HAND:  Aimee, are you open in August of ’19? 

MS. CLARK NEWBERRY:  The problem with August of 

’19 is that Dr. Rives and our office, we’ve just reset 

trial in the Brown versus Rives case -- 

MR. HAND:  Oh. 

MS. CLARK NEWBERRY:  -- starting August 5
th
 and we 

do expect that to go.  That’s going to take 10 days.  So 

the problem with August, even if we did later in August, 
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which we’re unavailable for, is Dr. Rives then being out of 

his practice for more than a month, appearing for trial. 

THE COURT:  Well, that’s the unfortunate thing -- 

okay.  I mean, I’ve set -- September stack is the latest I 

can give you.  I can give you the September 9
th
 stack, 

somewhere in that stack.  Let me see what I’ve got on my 

September stack.  I can’t push it to January.  That’s just 

-- with a 2000 -- you know, with an express waiver, I can 

push you to the September stack.  I can’t push you all the 

way to January.  It’s just -- 

MS. CLARK NEWBERRY:  What about some time in 

November of 2019?  Our November is fairly open. 

THE COURT:  Let me look one second.  Now, I’m 

booked with some other med-mals.   No that bumps up against 

my October CD stack.  September is the latest I can put 

you.  I mean, I can give you the -- how long do you 

anticipate this case is going to be? 

MR. HAND:  Seven to 10 days or 10 days.  

THE COURT:  Seven -- 

MS. CLARK NEWBERRY:  Ten days. 

THE COURT:  Ten days.  I can put you -- hold on 

one second.  October -- we’re not off for Columbus Day, are 

we?  All right.  Okay.   

Looks like where I can put you is I can put you 

October 14
th
, it looks like where I can put you.  That’s the 

6



 

 7 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

latest date I can put you.  To kind of blend with your two 

different things, I can put you October 14
th
.  It kind of 

blends between your November and it puts you back from your 

August date that you want.  That puts you at the beginning 

of my CD stack, so I can put you right before my CD case. 

MR. HAND:  Okay.  

MS. CLARK NEWBERRY:  I mean, October 14
th
 is a 

trial conflict for us.  We have a case -- a 15-day trial 

that starts the October 14
th
 in Washoe County. 

THE COURT:  Is it older than this case? 

MS. CLARK NEWBERRY:  I do not know the answer to 

that.  It’s not my case, but I can find out. 

THE COURT:  Well, I can put you back in September.  

I mean, like I said, I was trying to accommodate your -- 

MS. CLARK NEWBERRY:  Would you like me to call my 

office and find out whether that case is older? 

THE COURT:  Sure.  I can do that or I can put you 

-- let’s see.  Where else can I put you?  Hold on a second. 

Yeah.  Because who is going to be trial -- are you 

going to be trial counsel on both of those cases? 

MS. CLARK NEWBERRY:  I am not trial counsel.  Mr. 

Doyle is trial counsel. 

THE COURT:  On both cases? 

MS. CLARK NEWBERRY:  This is his calendar. 

THE COURT:  Oh, sorry.  He’s trial counsel on both 
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cases? 

MS. CLARK NEWBERRY:  Yes.  Mr. Doyle is trial 

counsel on both cases. 

THE COURT:  Okay.  Do you want to pause for a 

quick second?  I mean, I can put -- October 14
th
 is about 

the latest -- you said seven to 10 days.  Wait a second.  I 

got all the way to November -- why don’t you put us on hold 

for a quick second, check what is trial calendar is, 

because -- see when that other case is -- you said that 

other case is 15 days? 

MS. CLARK NEWBERRY:  I have a 15-day trial 

starting on October 14 in Washoe County.  I also have a 10-

day trial in another case starting on September 9
th
, which 

is when I understand that other stack starts.  So, you 

know, neither is desirable for me, but perhaps some things 

going on in one I don’t appreciate.  I can either call my 

office right now or if those are our only two choices, I 

can talk to my office and send a letter to the Court, if 

that would be easier -- 

THE COURT:  Well, why don’t -- I can put it on 

hold.  The other date I can do is I can do September 18
th
, 

you can start on a Wednesday, and that goes to September 

27
th
, if that meets your needs. 

MS. CLARK NEWBERRY:  So, 9/9, 9/18. 

THE COURT:  Counsel for plaintiff, will that other 
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date work for you, September 18
th
 to the 27

th
? 

MR. HAND:  Yeah.  Yeah. 

MS. CLARK NEWBERRY:  Okay.  I’m sorry.  I will -- 

let me call my office if you don’t mind holding for a 

moment and then I can have a -- 

THE COURT:  Sure. 

MS. CLARK NEWBERRY:  -- definitive answer. 

THE COURT:  Of course. 

MS. CLARK NEWBERRY:  Thank you.  Okay.  Thank you. 

[Pause in proceedings] 

MS. CLARK NEWBERRY:  Hello.  This is Aimee Clark 

Newberry joining -- rejoining the call.  Are you guys still 

there? 

MR. HAND:  Yeah. 

THE COURT:  The Court is still here.  Yes. 

MS. CLARK NEWBERRY:  Okay.  Great.  Thank you. 

I spoke with my office and, despite the fact that 

we do have conflicting trial dates with September 9
th
, 

September 18
th
, and October 14

th
, if we could set it -- the 

October 14
th
 date, I guess, would be the best option, though 

we -- because trial counsel does have a trial conflict for 

that. 

THE COURT:  Is the other one older?  You said -- 

is that a Nevada case?  You said it was Washoe County.  

Right? 
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MS. CLARK NEWBERRY:  It is a Washoe County case. 

THE COURT:  And is it older or newer than this 

case? 

MS. CLARK NEWBERRY:  I am waiting for my office to 

let me know that, I just wanted to get back on and try to -

- 

THE COURT:  Sure.  No worries. 

MS. CLARK NEWBERRY:  -- keep this call going. 

THE COURT:  Is it a firm med-mal under the 

statute? 

MS. CLARK NEWBERRY:  It is a firm med-mal, yes.  

In Reno. 

THE COURT:  Okay.  Because if it’s a firm med-mal 

in an older case, then I’d want to of course be -- I’m 

trying to see.  And that has been set as a firm? 

MS. CLARK NEWBERRY:  Yes.   

THE COURT:  It’s not a stack.  It’s a firm date, 

firm date? 

MS. CLARK NEWBERRY:  It’s a firm date.  Yes.   

THE COURT:  So the only other thing I may 

potentially do, but you said that may not meet your needs, 

you said two weeks -- I mean, the only thing I can do is 

have you pick a jury on November 1
st
.  We’d have to be dark 

on Veteran’s Day, the 11
th
, and -- hold on a second.  The 

1
st
, and then be done by the 15

th
 and I’d tell you that one 
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of those days in there, that week of Veteran’s Day, would 

likely have to be not in trial a half-day because it’s 

going to be CD sweeps.  We just don’t know which half-day 

is going to be CD sweeps of that week yet.  I don't know if 

it’s going to -- it’s likely to be the 12
th
 or the 13

th
.  I 

just don’t know which -- or 14
th
, I should say.  Usually 

sweeps is sometime that week, we just haven’t picked it 

yet.  So a half-day we’d be dark because I have to do 

sweeps.  So if we picked a jury on the 1
st
, that would still 

give you the time you all needed to do and then still be 

off on Veteran’s Day, which is a dark day for the courts. 

MS. CLARK NEWBERRY:  Well, our office is -- has 

multiple trial conflicts of trials starting 10/28.  So, 

November 1
st
 meets our needs less than -- 

THE COURT:  Oh, okay.  I thought you said -- 

MS. CLARK NEWBERRY:  -- October 14
th
. 

THE COURT:  Okay.  I thought you said November. 

MS. CLARK NEWBERRY:  Thank you for the option 

though. 

THE COURT:  Okay.  I’m sorry.  I thought you said 

November was good for you.  That’s the only other time I 

have because -- okay.  So, then, it looks like October 14
th
. 

Okay.  So, then, at the October 14
th
, subject to 

you all -- now I clicked back.  I’ve got to go to a 

different screen.  One sec.  So, October 14
th
, yes.  So, 
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subject to you all providing me -- I’m not going to vacate 

it today because I need that written step on the med-mal 

three-year rule.  Okay?  Because October 14
th
 is going to be 

after your July 1
st
, three-year rule date.  Okay? 

MS. CLARK NEWBERRY:  Yes. 

THE COURT:  So, when you give us the stip that 

says October 14
th
, 2016 [sic] -- now is your stip going to 

say -- when’s your three-year rule waiver going to be good 

to? 

MR. HAND:  I think the Complaint was filed on -- 

oh, okay.  All right. 

THE COURT:  What I am saying is it going to be to 

-- because first witness on the stand, folks.  That’s why I 

am asking.  Are you all going to agree to the anticipated 

end of trial date so that if you get pushed -- you know 

what I mean?   You get pushed back a day or so you won’t -- 

I assume jury selection is only going to take a day.  

Traditionally, in these type of cases, I mean, past 

experiences -- 

MS. CLARK NEWBERRY:  I mean, we can fashion 

something that’s reasonable and [indiscernible] for court 

issues.  I mean, typically I’ll do it until the end -- you 

know, probably say until the end of the October or 

something like that. 

THE COURT:  Okay.  
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MS. CLARK NEWBERRY:  You know, or something that 

gives us a, you know, wiggle room for life’s unexpected 

issues. 

THE COURT:  Okay.  Okay.  So, and then I 

anticipate that you can get us the stip by the end of the 

week.  Is that correct?  

MS. CLARK NEWBERRY:  Yes.  We can do that. 

THE COURT:  Okay.  

MR. HAND:  Yeah. 

THE COURT:  So what we’re going to do is we’re 

going to have the Clerk put for today’s minutes, that 

provided that the parties provide us a stipulation that has 

a waiver of the med-mal three-year rule, then the Court is 

going to continue the trial date of March 18
th
, 2019 to a 

firm trial date of October 14
th
, 2019 and then you would get 

your calendar call the week before, which would be October 

8
th
, 2019, which means I’m going to have to create a 

pretrial conference date of September 12
th
, 2019.  Your 

pretrial conference time will be 10:15.  Okay?  You -- I’m 

going to give you a new status check date that’s going to 

be with that new trial date and it’s just going to be out 

of your new trial order.  My JEA will put an appropriate 

status check date.  Okay?  Just since -- 

MS. CLARK NEWBERRY:  And what time for the 

calendar call? 
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THE COURT:  Calendar calls are 9 a.m.  Pretrial 

conference is at -- 

MS. CLARK NEWBERRY:  Thank you. 

THE COURT:  Pretrial conferences will be at 10:15.  

This will be on your new trial order.   

Now, I did not see in the request -- everything is 

closed, correct?  Or are you -- just one moment.  Let me 

look at your stipulation.  One second, please.  Your fifth 

stipulation to extend discovery deadlines had -- is the one 

that’s the operative one and that shows that your -- that’s 

the operative one, your fifth stipulation, correct?  So all 

dates are pursuant to your fifth stipulation 

? 

MR. HAND:  Right. 

THE COURT:  Which is dated -- it was 

electronically filed on November 30
th
, 2018.  Correct? 

MR. HAND:  Correct. 

MS. CLARK NEWBERRY:  Yes. 

THE COURT:  Okay.  So, motions in limine date, are 

motions in limine pursuant to the prior trial date or do 

you wish them to be -- because they’re not specifically set 

out in your fifth stipulation.  Are they -- 

MS. CLARK NEWBERRY:  This is Aimee Clark Newberry.  

I’d like them to be tied to the new trial date to allow for 

a number of issues in the case. 
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THE COURT:  Does that work for you, plaintiffs’ 

counsel? 

MR. HAND:  Yes, Judge. 

THE COURT:  Okay.  So then that’s eight weeks from 

the new trial date, so that would be eight weeks before the 

October date that they would need to be filed.  Okay?  And 

then these dates -- so I’m not vacating any dates until we 

get the stip signed, filed and notice of entry thereof, and 

then you’ll have all this taken care of.   

Is that all that the parties need or is there 

anything else the Court can assist the parties with? 

MR. HAND:  No.  I think that’s it.  

MS. CLARK NEWBERRY:  Mr. Hand, are you -- do you 

want our office to prepare the stipulation or can you 

prepare the stipulation? 

MR. HAND:  If you can prepare it, that’s fine.  

And if you e-mail it to me, I’ll sign it -- 

MS. CLARK NEWBERRY:  Yes.  That’s fine. 

MR. HAND:  -- and get it over to you. 

MS. CLARK NEWBERRY:  Great.  That’s fine.   

THE COURT:  Okay.  Well, perfect.  Hope everyone 

had a nice holiday and everyone had a very nice New Year 

and if there’s nothing else the Court -- 

MR. HAND:  Thank you. 

THE COURT:  -- can do for the parties, then we’ll 
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wish you a nice rest of your day and week. 

MR. HAND:  Okay.  

MS. CLARK NEWBERRY:  Thank you. 

MR. HAND:  Thank you very much. 

THE COURT:  Thank you so very much. 

MR. HAND:  All right.  Bye. 

THE COURT:  Bye-bye. 

 

PROCEEDING CONCLUDED AT 9:52 A.M. 

*   *   *   *   * 
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CERTIFICATION 

 

 

 

 

I certify that the foregoing is a correct transcript from 

the audio-visual recording of the proceedings in the 

above-entitled matter. 

 

 

 

 

AFFIRMATION 

 

 

I affirm that this transcript does not contain the social 

security or tax identification number of any person or 

entity. 

 

 

 

 

 

 

 

 

 

 

 

 

 
 KRISTEN LUNKWITZ  

 INDEPENDENT TRANSCRIBER 
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Case Number: A-16-739464-C

ELECTRONICALLY SERVED
12/19/2018 4:24 PM
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[DOE] 
THOMAS J. DOYLE 
Nevada Bar No. 1120 
CHAD C. COUCHOT 
Nevada Bar No. 12946 
SCHUERING ZIMMERMAN & DOYLE, LLP 
400 University Avenue 
Sacramento, California 95825-6502 
(916) 567-0400 
Fax: 568-0400 
Email: ca1endar@szs.com 

KIM MANDELBAUM 
Nevada Bar No. 318 
MANDELBAUM ELLERTON & ASSOCIA TFS 
2012 Hamilton Lane 
Las Vegas, Nevada 89106 
{702) 367-1234 
Email: filing@memlaw.net 

Attorneys for Defendants BARRY RIVES, M.D.; 
LAPAROSCOPIC SURGERY OF NEVADA, LLC 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

TITINA FARRIS and PATRICK FARRIS, 

Plaintiffs, 

vs. 

BARRY RIVES, M.D.; LAPAROSCOPIC 
SURGERY OF NEVADA, LLC, et al., 

Defendants. 

) CASE NO. A-16-739464-C 
) DEPT. NO. 31 
) 
) DEFENDANTS BARRY J. RIVES, M.D. 
) AND lAPAROSCOPIC SURGERY OF 
) NEVADA, LLC'S REBUTTAL 
) DISCLOSURE OF EXPERT WITNESSES 
) AND REPORTS 
) 
) ______________ ) 

Defendants BARRY J. RIVES, M.D. and LAPAROSCOPICSURGERYOF NEVADA, LLC 

("Defendants") hereby disclose pursuant to Nevada Rules of Civil Procedure Rule 26 and 

16.1 the name of their rebuttal expert witnesses who may be called at trial. 

Ill 

Ill 

-1-
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1. 

RETAINED EXPERTS 

Bart Carter, M.D., P.C. 
2240 West 16th Street 
Safford, AZ 85546 

Dr. Carter is a general surgeon and will testify as to the issues relating to the 

standard of care, causation and damages, if any. Dr. Carter's initial report, curriculum 

vitae including publication history, fee schedule and testimony history were previously 

disclosed. His rebuttal report is attached hereto as Exhibit A. 

2. Brian E. Juell, M.D. 
6554 S. McCarran Blvd., Suite 8 
Reno, Nevada 89509 

Dr. Juell is a general surgeon and will testify as to the issues relating to the standard 

of care, causation and damages, if any. Dr. Juell's initial report, curriculum vitae including 

publication history, fee schedule and testimony history were previously disclosed. His 

rebuttal report is attached hereto as Exhibit 8. 

3. Lance Stone, D.O. 
484 Lake Park Avenue 
Oakland, CA 94610 

Dr. Stone is a physician medicine and rehabilitation specialist. Dr. Stone is a 

rebuttal witness. He will provide opinions rebutting the opinions of plaintiffs' experts, Dr. 

Alex Barchuk and Dawn Cook. His opinions are described in his attached report and the 

life care plan prepared by Sarah Larsen. Dr. Stone's report, curriculum vitae including 

publication history, and fee schedule are attached hereto as Exhibit C. Dr. Stone was 

asked to identify the matters he has testified in during the prior four years. Dr. Stone 

indicated he does not maintain a list of testimony. He recalled having given 

approximately five depositions during the past four years. The only matter in which he 

could recall the name of the case was Baxter v. Dignity Health. 

4. Sarah Larsen, RN 
Olzack Healthcare Consulting 
2092 Peace Court 
Atwater, CA 95301 

-2-
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Ms. Larsen is an life care planner. Ms. Larsen is a rebuttal witness. She will provide 

opinions rebutting the opinions of plaintiffs' expert, Dawn Cook. Ms. Larsen's report, 

curriculum vitae including publication history and list of deposition/trial testimony and fee 

schedule are attached hereto as Exhibit D. 

5. Bruce Adomato, M.D. 
1 77 Bovet Road, Suite 600 
San Mateo, CA 94402 

Dr. Adomato is a neurologist. Dr. Adomato is a rebuttal witness. He will provide 

opinions rebutting the opinions of plaintiffs' expert, Dr. Justin Willer. Dr. Adomato's 

report, Curriculum Vitae including publication history, list of deposition/trial testimony and 

fee schedule are attached hereto as Exhibit E. 

6. Kim Erlich, M.D. 
150 I Trousdale Drive, Room O 130 
Burlingame, CA 94010 

Dr. Erlich is an infectious disease expert. Dr. ErJich is a rebuttal witness. He will 

provide opinions rebutting the opinions of plaintiffs' expert, Dr. Alan Stein. Dr. Erlich's 

report, Curriculum Vitae including publication history, list of deposition/trial testimony, 

and fee schedule are attached hereto as Exhibit F. 

7. Scott Kush, M.D. 
IO I Jefferson Drive 
Menlo Park, CA 94025 

Dr. Kush is a lire expectancy expert. Dr. Kush is a rebuttal witness. He will provide 

opinions rebutting the opinions of plaintiffs' expert, Dr. Alex Barchuk, as they pertain to 

life expectancy. Dr. Kush's report, Curriculum Vitae including publication history, list of 

deposition/trial testimony and fee schedule are attached hereto as Exhibit G. 

8. Erik Volk 
1155 Alpine Road 
Walnut Creek, CA 94596 

Mr. Volk is an economist. Mr. Volk is a rebuttal witness. He will provide opinions 

rebutting the opinions of plaintiffs' expert, Dr. Terrence Clauritie. Mr. Volk's report, 

-3-
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crnTiculum vitae including publication histo1y, list of deposition/trial testimony and fee 

schedule are attached hereto as Exhibit H. 

NON-RETAINED EXPERTS 

1. See NRCP 16.1 disclosures. 

Defendants reserve the right to call any experts identified by any other party to this 

action. 

The above expert witnesses may not be the only ones called by defendants to 

testify. Defendants rese1ve the right to later name other expert witnesses prior to trial. 

Defendants also reserve the right to call to testify at trial expert witnesses not named 

whose testimony is needed to aid in the trial of this action and/or to refute and rebut the 

contentions and testimony of plaintiffs expert witnesses. 

Dated: December 19, 2018 

MERMAN & DOYLE, LLP 

By -b-''--------,--------=--------
CHAD C. COUCHOT 

-4-

Nevada Bar No. 12946 
400 University Avenue 
Sacramento, CA 95825-6502 
(916) 567-0400 
Attorneys for Defendants BARRY J. RIVES, 
M.D.; LAPAROSCOPIC SURGERY OF 
NEVADA, LLC 
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Olzack Healthcare Consulting 
2092 Peace Court, Atwater, CA 95301 
Phone: 209-358-8104 Fax: 209-358-8115 
olzackhealthcare@gmail.com 

December 19, 2018 

Chad Couchot, Esq . 
Schuering, Zimmerman & Doyle 
400 University Avenue 
Sacramento, CA 95825 

Re: Titina Farris v. Barry Rives, M.D.; Laparoscopic Surgery of Nevada, LLC, et al. 

Mr. Couchot: 

Pursuant to your request, I have prepared a Life Care Plan Report in connection with the above entitled 
matter based on my review of the expert reports, depositions and medical records provided, and upon 
the recommendations of Lance Stone, M.D. The Life Care Plan Report has been prepared in accordance 
with Federal Rules of Civil Procedure - Rule 26 and is attached. 

Opinions and Life Care Plan: 

My opinions, which are set forth in the Life Care Plan Report for Ms. Farris, are based upon the review of 
expert reports, my 19 years of experience in nursing, academia and life care planning, and the current 
costs associated from the Las Vegas and Henderson, Nevada areas for the outlined recommendations 
for medical care, treatment and supplies. I have consulted with Dr. Stone regarding his opinions of 
future care needs for Ms. Farris. I have outlined the recommendations of Dr. Stone in the Life Care Plan 
Report. I reserve the right to modify my report in the event additional information is provided. 

Records Reviewed: 

A list of the expert reports, depositions and medical records reviewed is attached. 

Qualifications: 

I have been working in the nursing field since 1999. As a Master's prepared Registered Nurse and Family 
Nurse Practitioner my experience includes, but is not limited to, the following: (1) Medical -Surgical 
Nursing for Adult and Pediatric patients in the acute care setting; (2) Skilled Nursing care for critically ill 
patients in the Pediatric Intensive Care Unit of the hospital, including trauma patients and patients with 
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cardiac, neurological, surgical, hematological and respiratory problems; (3) Supervision and instruction 
of student nurses in classroom, hospital and home care settings in all areas of patient care; (4) 
Supervision and training of Registered Nurses, Licensed Vocational Nurses, and Nursing Assistants in 
Adult Acute and Long Term care, and Neonatal and Pediatric Acute and Long Term care; (5) Medical 
assessment, management, and education of adult and pediatric patients in the specialty ambulatory 
care/ primary care settings with acute and chronic comorbidities; (6) Continuing Education units for 
individual licensure and certification; (7) Life Care Planning and Legal Nurse Consulting. My current 

Curriculum Vitae is attached. 

Compensation: 

My fee for Trial or Deposition Testimony is $400.00 an hour. My fee for preparation of the Life Care Plan 
Report, record review and all other services is $275.00 an hour. A copy of my fee scheduled is attached. 

list of Previous Cases: 

A list of cases in which I have testified in depositions, arbitrations and trials is attached. 

Resources for Life Care Plan: 

A list of resources used for the costs in the Life Care Plans is attached. 

After your review of this report, please do not hesitate to contact me if you have any questions or 
comments. 

Sincerely, 

~~ 
Sarah Larsen, R.N., MSN, FNP, C.L.C.P. 
Olzack Healthcare Consulting, Inc. 

SL:bc 
Enclosures 
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Depositions: 

LIST OF RECORDS REVIEWED FOR 
TITINA FARRIS 

• Deposition of Patrick Farris taken 10-11-18 
• Deposition of Titina Farr is taken 10-11-18 

Medical Reports: 

• PM&R Life Care Planning Evaluation Report by Alex Barchuk, M.D. dated 
3-20-18 

• Life Care Plan Report by Dawn Cook, R.N. dated 6-6-18; Includes: 
o Past Medical Bill Review by Dawn Cook, RN. dated 11-15-18 

• Expert Report by Justin Aaron Willer, M.D. dated 10-22-18 

Medical / Billing Records: 

• Medical and Billing Records from Advanced Orthopedics Sports Medicine 
• Medical and Billing Records from Barry Rives, M.D. 
• Medical and Billing Records from Bess Chang, M.D. 
• Medical and Billing Records from Care Meridian 
• Medical and Billing Records from Desert Valley Therapy 
• Medical and Billing Records from Naomi Chaney, M.D. 
• Medical and Billing Records from Elizabeth Hamilton, M.D. (x.2) 
• Medical and Billing records from Steven Y. Chinn, M.D. 
• Medical and Billing Records from Laparoscopic Surgery of Nevada 
• Medical and Billing Records from St. Rose Dominican - Siena Campus 
• Medical Records from St. Rose Dominican Hospital 

Miscellaneous Records and Reports: 

• 15 Wound Photos 
• Video "M2U002 l 1" (00:48 seconds) 
• Video "M2U00212" (0 I :03 minutes) 
• Video "M2U00213" (01:07 minutes) 
• Video "M2U00214" (01: 17 minutes) 
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• Video "M2U00215" (00:42 seconds) 
• Video "M2U00216" (00:27 seconds) 
• Video "M2U002 l 7', (00:44 seconds) 
• Video "M2U002 l 8" (00: 10 seconds) 
• Video "M2U00219" (00:59 seconds) 
• Video "M2U00220" (00:37 seconds) 
• Video "M2U0022 l ,, (00: 18 seconds) 
• Video "M2U00222" (00:11 seconds) 
• Video "M2U00223" (00: 10 seconds) 
• Video "M2U00224" (00:33 seconds) 
• 2 Photos - In LCP File 

2 
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SARAH LARSEN, RN, MSN, FNP, LNC, CLCP 
1120 Commerce Avenue #15 I Atwater, CA 95301 I 661-205-6917 I slarsen@olzackhealthcare.com 

EDUCATION AND DEGREES 

- University of Florida Life Care Planning Post Graduate Certification Program - Completion August, 2014 

- National Association of Legal Nurse Consultants Certification Program - December, 2012 

- California State University Bakersfield, Bakersfield, CA, Masters of Science in Nursing - 2004 

- California State University Bakersfield, Bakersfield, CA, Bachelors of Science in Nursing - 1999 

- California State University Fresno, Fresno, CA, General Education 1993-1995 

CERTIFICATIONS AND LICENSURES 

- Certified Life Care Planner, August 2014 

- Legal Nurse consultant, December 2012 

• Nurse Practitioner, California Board of Registered Nursing, 2004 

- Registered Nurse, California Board of Registered Nursing, 1999 

- Pediatric Advanced Life Support - ongoing certification 

EMPLOYMENT HISTORY 

1/20/2017 - current 

California State University, Bakersfield - Nursing Professor 

Bakersfield, CA 

- Lecturer, content expert, and lead instructor for pediatric nursing - Educate students at the baccalaureate 

degree RN level in both didactic and clinical instruction 

- Comply with regulatory board standards 

- Developed lectures, assignments and exams relating to pharmacology and pediatric didactic content 

- Coordinate and conduct clinical and simulation laboratory experiences for nursing students 

- Participate in faculty meetings 
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October 2016-March 2017 

All Season's Hospice - Nurse Practitioner 

Lancaster, CA 

• Home/ Site visits with hospice patients under service of All Season's Hospice 

• Conduct physical assessments, assess for any changes in client's status 

• Prescribing medications and necessary supplies for self-care and medical management 

• Collaborate with the patient care team for plan of care 

• Documentation of client progress in the medical chart 

January 2014 • current 

Olzack Healthcare Consulting - Life care Planner 

Atwater, CA 

• Medical record review, summarization, and chronologies for litigation 

• Participate in independent medical examinations 

• Development of life care plans 

- Medical - legal consulting for litigation 

- Expert witness testimony 

June 2012 • current 

SS Legal Consulting - Legal Nurse Consulting 

Bakersfield, CA 

• Medical record review, summarization, and chronologies for litigation 

• Participate in initial intake interviews and provide professional nursing opinion on standard of care 

• Participate in independent medical examinations 

8/2/2001-11/2015 

Bakersfield Memorial Hospital - Registered Nurse 

Bakersfield, CA 

• Registered nurse working in pediatric acute care and pediatric intensive care 

• Continually assess patients in the inpatient setting with acute and chronic healthcare needs 
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- Develop and implement individualized plan of care for each patient including medication administration, 
procedures, equipment and various treatment modalities and therapies 

- Evaluate patient response to treatment and therapies 

- Work collaboratively with multidisciplinary team of physicians, dieticians, respiratory therapists, case managers, 

and occupational and physical therapists 

- Precept, mentor and educate new graduate nurses in the clinical and classroom settings 

8/1/2007-7/31/2013 

Bakersfield College - Nursing Professor 

Bakersfield, CA 

- Tenured professor, content expert, and lead instructor for pediatric nursing - Educated students at the associate 

degree RN and LVN level in both didactic and clinical Instruction 

- Complied with regulatory board standards 

- Developed lectures, assignments and exams relating to medical surgical and pediatric didactic content 

- Coordinated and conducted clinical and simulation laboratory experiences for nursing students 

- Participated in faculty meetings and committees 

12/30/2004 - 8/1/2007 

Kaiser Permanente - Nurse Practitioner 

Bakersfield, CA 

• Coordinator of pre and post bariatric surgery/weight management clinic 

• Coordinated care and case management for pre and post bariatric patients through the Health Education 

Department 

- Instructed classes for weight management and pre and post bariatric healthcare information 

- Examined adult and pediatric patients, evaluated and managed care and comorbid conditions while in the weight 

management program 

• Collaborated with primary care physicians, specialty services and case management as needed for patient care 

- Ordered and interpreted diagnostic tests, and ordered medications to manage comorbid conditions 

- Initiated referrals to specialty care providers as necessary for medical conditions 
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8/1/2004 · 7/31/2007 

California State University, Bakersfield - lecturer, Clinical Instructor 

Bakersfield, CA 

• Tenured professor, content expert, and lead instructor for pediatric nursing • Educated students at the 

baccalaureate degree RN level in both didactic and clinical instruction 

- Complied with regulatory board standards 

- Developed lectures, assignments and exams relating to pediatric didactic content 

• Conducted clinical and simulation laboratory experiences for nursing students 

• Participated in faculty meetings 

7/6/1999 • 8/1/2001 

Mercy Southwest Hospital - Registered Nurse 

Bakersfield, CA 

- Registered nurse for inpatient medical surgical and pediatric units 

- Continually assess patients in the inpatient setting with acute and chronic healthcare needs 

- Develop and implement individualized plan of care for each patient including medication administration, 

procedures, therapies and various treatment modalities 

- Evaluate patient response to treatment and therapies 

- Work collaboratively with multidisciplinary team of physicians, dieticians, respiratory therapists, case managers, 

and occupational and physical therapists 

- Precept, mentor and educate new graduate nurses in the clinical and classroom setting 

PROFESSIONAL ORGANIZATIONS 

- AANLCP America Association of Nurse Life care Planners 

- AALNC American Associat ion of Legal Nurse Consultants 

- Sigma Theta Tau International Honor Society for Nursing 
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Olzack Healthcare Consulting, Inc. 
1120 Commerce Avenue # 15, Atwater, CA 9530 l 
Phone: 209-358-8104 Fax: 209-358-8115 
olzackhealthcare@gma il. com 

FEE SCHEDULE 

To Whom It May Concern: 

Effective November I, 2017: 

Fee Schedule for Professional Services rendered by Sarah Larsen, R.N., C.L.C.P.: 

Review of Medical Records, Life Care Plans, 
Depositions, Responses to Interrogatories; 
Research; Preparation of Life Care Plans and 
Reports; Evaluation of Facilities for Placement; 
Patient Evaluations; Consultation; and Travel: 
(Travel rate same as hourly rate) 

ALL REPORTS (VERBAL OR WRITTEN) 
REQUESTED WITHIN 8 WEEKS OF DUE 
DATE WILL BE BILLED AT A RUSH RA TE: 

Deposition, Arbitration and Trial Testimony: 

Printing Fee: 

Scanning Fee: 
(We request all case material be sent to us electronically, 
i.e. CD, flash drive, email or secure website. All hard copy 
material will be scanned by our office) 

$275.00 per hour 

$325.00 per hour 

$400.00 per hour 
I hour minimum 

$0.10 per page 

$0.15 per page 

Make checks payable to: Olzack Healthcare Consulting, Inc. Tax ID#46-1649947 
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Olzack Healthcare Consulting 
2092 Peace Court, Atwater, CA 95301 
Phone: 209-358-8104 Fax: 209-358-8115 
olzackhealthcare@gmail.com 

Name 

Corey Abrahms (D) 

Mikala Osborn (D) 

Florence Kuhlmann (D) 

Paulet.te Johnson (D) 

Linda Crete (D) 

Charles Drnoer (D) 

Alexa Simpson (D) 

Michael Crump (P) 

Bai Quan Su (D) 

Steven Kenncdv (D) 

Leslie Topping (D) 

D.M. (D) 

Jorge Frias (D) 

Sabrina Zavala (D) 

Ali, Tehezecb (D) 

Veronica Bland (D) 

Su Kvont Pae CD) 

DErOSJTIONS 

2015 lo 2018 
Year Name 

2015 Heat.her Campbell (D) 

2015 Elizabeth Bolden (D) 

201S Steven Hand.mo (0) 

201S Steven Meier (D) 

2016 Palricia Colombo (D) 

2016 Robert Fisher (D) 

2016 Mason Banuelos (D) 

2016 Anthony Ford (D) 

2016 Banuelos, Mason (D) 

2016 Winstead, Porche (D) 

2017 Ramirez, Sonia (D) 

2017 Smith, Poul (D) 

2017 Su Kyong Pae (D) 

2017 Culinane, Karan (P) 

2017 
Total Dcposilions 

ARDITRATIO S 

2015 lo 2018 

amc 

Total Arbitrations 

Year 

2017 
2017 

2017 

2017 

2017 
2017 

2017 

2017 

2018 

2018 
2018 
2018 

2018 

2018 

29 

Year 

2016 

2018 

2 

75



0 
H 
C 

Olzack Healthcare Consulting 
2092 Peace Court, Atwater, CA 95301 
Phone: 209-358-8104 Fax: 209-358-8115 
olzackhealthcare@gmail.com 

Florence Kuhlmann (D) 

Linda Crete (D) 

Alexa Simoson (D) 

Jor2e Frias (D) 

Steven Meier (D) 

Steven Kennedy (D) 

Stcohen HandroD (D) 

Culinane. Karen (P) 

TRIALS 

201S lo 2018 

Name 

Total Trials 

Vear 

2015 

2016 

2016 

2017 
2017 

2017 

2017 
2018 

8 
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T Life Expectancy Group 

Life Expectancy Report 
Ms. Titina Farris 

Chad C. Couchot, Esq. 
Schuering Zimmerman & Doyle, LLP 
400 University Avenue 
Sacramento, CA 95825-6502 

Mr. Couchot, 

December 19, 2018 

SCOTT J. KUSH, MD JD MPH 
101 Jefferson Drive, Menlo Park, CA 94025 
skush@LifeExpectancyGroup.com 

This report responds to your request for my opinions on Ms. Titina Farris' life expectancy, as of the 
date of this report, and for a summary ofmy scientific analyses. 

Information Reviewed 

My information on Ms. Titina Farris is taken from the materials that have been provided and which 
include: 

Medical records 
• St. Rose Dominican Hospital - San Martin Campus 
• St. Rose Dominican Hospital - Siena Campus 
• Laparoscopic Surgery of Nevada 
• Elizabeth Hamilton, MD 
• Steven Y. Chinn, MD 
• Naomi Chaney, MD 
• Desert Valley Therapy 
• Care Meridian 
• Bess Chang, MD 
• Barry Rives, MD 
• Advanced Orthopedics & Sports Medicine 

Report 
• Justin Willer, MD ( I 0/22/2018) 

Depositions 
• Titina Farris (10/11/2018) 
• Patrick Farris (10/11/2018) 
• Barry Rives, MD ( I 0/24/2018) 

Other 
• Plaintiff's responses to First Request for Production of Documents 
• Plaintiff's responses to First Set Interrogatories 
• Plaintiff's Expert Disclosure with exhibits 
• Defendant's Expert Disclosure 

Life Expectancy Group 
101 Jefferson Drive. Menlo Park. CA 94025 

Phone: (650) 387-7972 Fax: (650) 745-1034 
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Ms. Titina Farris 
Page 2 

An Introduction to Life Expectancy 

In medicine and science, the tenn life expectancy is defined as the average survival time in a large 
group of similar persons. Survival time is the actual number of years, months, days, and hours a 
person will live. Life expectancy is not survival time. 

The National Center for Health Statistics reports that the life expectancy of a U.S. female at birth 
is 81.3 additional years.1 This represents the average, arithmetic mean, survival time of 
U.S. females born today. It is a summary measure of more extensive information contained in a 
life table including annual probabilities of survival and age-specific mortality rates. 
Life expectancy is not intended to predict the actual survival time of any individual and it does not 
mean that we expect a given female, born today, will die precisely at age 81.3 (her actual survival 
time may be longer or shorter). 

The US life tables provided by the National Center for Health Statistics and the Center for Disease 
Control and Prevention account for age, sex, and race/ethnicity. However, once we know more 
than simply the age and sex of an individual, we must use the peer-reviewed medical literature to 
take into consideration any significant additional risks of mortality. 

For instance, an overwhelming body of government data reports that the mortality rates for persons 
who diabetes and/or significant reductions in mobility are higher than the age and sex-matched 
general population. 

Ms. Titina Farris, Condition 

Ms. Titina Farris is a U.S. female who was born on October 24, 1962. She is 56.2 years of age as 
of the date of this report. The general population life expectancy for a female this age is 28.0 
additional years (or to age 84.2). However, Ms. Farris' risk factors and condition must be taken 
into consideration when assessing her life expectancy. The details and the effects of these factors 
are noted and discussed below. 

Ms. Farris has had long-standing history of type ti diabetes. Her diabetes requires insulin. She has 
diabetic peripheral neuropathy dating back to at least mid 2014. Ms. Farris also has hypertension 
that is generally controlled with medication. Ms. Farris has hyperlipidemia. The records indicate 
that she has had compliance issues that have led to elevated Hemoglobin A le and lipid levels. 

Ms. Farris had surgery in August 2014 for repair of an incarcerated ventral hernia. In July 2015, 
she had a laparoscopic reduction and repair of an incarcerated incisional hernia. She experienced 
colon perforations, sepsis, and ultimately the need for trach placement. She then had an abdominal 
washout, partial colectomy, right ascending colon end-ileostomy, and lysis of adhesions. She 
improved and was extubated and discharged in August 2015 to the Care Meridian Facility. 
Ms. Farris underwent rehabilitation there until discharge home in late August 2015. In July 20 I 6 
Ms. Farris was able to have her colostomy reversed. 

Ms. Farris developed severe distal weakness and sensory loss of the lower extremities. She was 
diagnosed with a bilateral foot drop with neuropathic pain in her legs. Ms. Farris continues to 
experience foot drop and difficult walking. She uses a walker and wheelchair for mobility. She 
complains of shoulder pain to her ill-fitting walker. She has a history of chronic pain (bilateral foot 

Life Expectancy Group 
skush@LifeExpectancyGroup.com 
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Ms. Titina Farris 
Page 3 

and ankle, and shoulder). She continues to experience chronic pain which she requires medication 
for. She depends heavily on her husband and family to assist with daily activities. She was 
previously independent and active. She misses walking her daughter to school, being outside with 
their four dogs, going dancing with her husband, and general activities such as taking care of the 
household chores. 

Ms. Farris also has gastroesophageal reflux disease and Dupuytren's contractures in her bilateral 
hands. She has been experiencing anxiety and depression (Cymbalta) and she complains of 
impaired short-term memory. 

Ms. Farris' is married is and lives with her husband Patrick and her daughters Elizabeth and Sky. 
She has a high school education and currently works as a clairvoyant. 

Diabetes/ Hypertension/ Hyperlipidemia 

Serious medical conditions increase mortality rates and reduce life expectancy. In the case of 
diabetes, there is a significant body of peer-reviewed medical and scientific literature documenting 
this increased mortality and reduced life expectancy.2

-
10

,
36 

Diabetes is characterized by a defective response of the body tissue to insulin (resistance). 
Increased mortality results from both macrovascular and microvascular processes. From a 
macrovascular standpoint, there is increased risk of death due to cardiovascular disease, stroke, 
and peripheral vascular disease. From a microvascular standpoint, there is an increased rate of 
retinopathy (causing blindness), neuropathy (causing damage to the nervous system and leading 
to potential amputation), and nephropathy (causing kidney disease).2

-
10

•
36 

Hypertension is high blood pressure. It is a measurement of the force against the walls of your 
arteries as your heart pumps blood through your body. Blood pressure readings are given as two 
numbers and one or both of these numbers can be too high (normal being 120/80). High blood 
pressure increases the chance of heart disease, stroke, and kidney problems and results in higher 
mortality rates.4•10-,s.36 Hyperlipidemia is the presence of elevated levels of lipids in the 
bloodstream. It is strongly associated with cardiovascular disease & stroke as it promotes plaque 
formation in the arteries.15,36 

Dr. Naomi Chaney stated in her March 23, 2018 note: "The patient was asked to come in with her 
husband for frank discussion regarding noncompliance with recommendations . ... the patient will 
need to be on cholesterol lowering medications as I explained that she is at high risk for pancreatitis 
and quite frankly death." 

I have considered Ms. Farris' diabetes (with polyneuropathy), her hypertension, and her 
hyperlipidemia. I have examined the peer-reviewed articles on this subject and found the studies 
clearly indicate an increase in mortality as compared to the rates of the general population. 

I have found the literature to be broadly consistent and indicative of a relative risk of 1.5 for 
diabetes without complications (or an excess risk of 50%). This is conservative in that Ms. Farris 
actually has polyneuropathy (a complication) and additionally has hypertension and 
hyperlipidemia. I have also conservatively assumed that she will no longer have compliance issues 
in the future. The corresponding excess death rates appear in column DIAB on page 8.2-15•36 

Life Expectancy Group 
skush@LifeExpectancyGroup.com 
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Ms. Titina Farris 
Page 4 

Physical Impairments / Reduced Mobility / Chronic Pain 

Ms. Farris was previously independent and fully ambulatory prior to August 20 I 5. However, she 
now has physical impairments which include bilateral foot drop and severe tnmcal instability 
requiring physical contact. She uses a walker and wheelchair for mobility. She has severe sensory 
loss below the knees, quadriparesis, and a right ankle fracture. She is unable to lift more than three 
pounds. She requires her husband and family to assist with daily activities. 

Mild to moderate physical impairments and disabilities, such as those seen with reductions in 
mobility, impact life expectancy.16-24•36 This should not be surprising given that long term reduced 
mobility that occurs, even by choice (i.e., being sedentary), is associated with increased mortality 
rates. 2s-2&,36 

Persons who lose a portion of their mobility become subject to increased risk of death from a 
variety of causes. The leading causes are pneumonia and other diseases of the respiratory system. 
Other major causes are pulmonary embolisms, urinary tract infections and septicemia. And 
diseases of the circulatory system, the leading cause of death in the general population, have even 
higher rates in the reduced mobility population. 16•28,36 

Ms. Farris also has a history of bilateral foot, ankle, and shoulder pain. She continues to experience 
chronic pain which now includes neuropathic leg pain and some additional shoulder pain she 
attributes to her ill-fitting walker. She requires pain medication for relief. 

Chronic pain increases mortality and reduces life expectancy. Possible reasons for higher mortality 
rates include increased cancer rates, psychological stress (anxiety and depression), body fatigue, 
reductions in mobility, and polypharmacy.29

•
33

,
36 

Ms. Farris' physical impairments and disabilities are quite similar to that of a person with an ASIA 
(American Spinal Injury Association) classification D spinal cord injury (SCI). Ms. Farris 
impairments and resulting reduction in physical activity closely mirror those of an ASIA D SCI 
(a mild to moderate spinal cord injury) with similarities to preserved motor function and some 
ability to walk. 

The corresponding excess death rates appear in column PHYS on page 8.18
•
20

•
36 

Additional Risk Factors 

Additional risk factors were considered but not explicitly quantified in the life expectancy 
calculations. These factors would not be expected to have significantly changed Ms. Farris' life 
expectancy after explicit consideration of her diabetes (including hypertension and 
hyperlipidemia) and physical impairments (including reduced mobility and chronic pain). 

These additional factors included: Gastroesophageal reflux disease, Dupuytren's contractures in 
her bilateral hands, anxiety and depression, and impaired short-term memory. 

These factors were not quantified into my analyses. 

Life Expectancy Group 
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Ms. Tilina Farris 
Page 5 

My Opinion 

My analyses and opinion of Ms. Titina Farris' life expectancy is based on (I) a review of the 
materials provided including her medical records, a report, depositions, and other documents, 
(2) a review of a relevant body of medical and scientific literature, 2•33..36 (3) the standard scientific 
methods for calculating life expectancy, 1,34-54 and (4) my education training, experience and 
expertise. 

To a reasonable degree of scientific certainty, I have calculated Ms. Titina Farris' 
life expectancy, as of the date of this report, to be 21.S additional years. 

The life table is provided on page 9 of this report. A summary table is provided, for quick reference 
purposes, below. 

Life expectancies for various risk profiles of a 56.2 year-old U.S. female 

Risk Profiles 
Remaining 

Years 

General Population of females this age 28.0 

... including diabetes 24.5 

... including physical impairments 24.0 

... including diabetes AND physical impairments 21.5 

I reserve the right to amend this report and revise my opinions if further information 
becomes available. 

Methodology 

It is not possible for anyone to predict an individual's exact survival time (i.e., the exact date and 
time of death of an individual). Rather medical researchers, scientists, epidemiologists, 
biostatisticians, life actuaries, and medical doctors can calculate a person's average survival time 
by comparing that person to the survival data derived from large groups ("cohorts") of people with 
similar characteristics and circumstances. This average survival time, by the exact definition, is 
the life expectancy. 1•34"54 

In arriving at my opinion, I used standard and generally-accepted scientific methods that are 
routinely used by other researchers, annuitists, and scientists concerned with life expectancy. The 
methodology consists of: (I) reviewing the medical records of treating or examining physicians, 
hospital records, reports of experts, and other available information to understand an individual's 
medical history, past medical conditions, and to determine medical risk factors; (2) reviewing 
relevant peer reviewed medical literature and other scientific evidence in order to identify groups 
of similar persons; (3) determining the individual or joint effects of the various risk factors on 
survival; and (4) constructing a life table using similar methods as those used by the U.S. 
government to construct life tables for the general population. 1•34•54 

Life Expectancy Group 
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A precise and detailed description of this procedure has been subjected to peer review and 
published.41·46·53 It is also covered, more generally and conceptually, in the many books and 
articles which I have cited under scientific methods.1•

3
4-

54 Many medical conditions have been 
demonstrated to be associated with increased rates of mortality compared to those of the standard 
tables, and much has been written about how to make adjustments to the life table to account for 
such factors.34-36,41-42,46,49-54 

This process of calculating relative risks and excess death rates is the standard by which the 
insurance industry produces rated ages and table ratings for life annuities and life insurance. It is 
discussed in actuarial textbooks and is regularly discussed in a multitude of articles published by 
the Journal of Insurance Medicine.34·36·42·44 This is not simply my methodology but rather the 
generally accepted methodology that is utilized and has been conducted by medical researchers, 
scientists, life actuaries, and the insurance industry for well over 100 years (life tables have been 
constructed and used since the I 600s).35·36•41-44,46·49·50,s2-54 This process is used daily to calculate 
rated ages, table ratings, and life expectancies for life annuities and life insurance (e.g., with 
smoking and/or diabetes).34

•36·41
-4:?,

49
.53-54 If this process did not properly result broadly in accurate 

life expectancies, the insurance and life actuarial industry would most certainly have ceased to 
exist. 

Much like the work of an economist or life care planner, the numbers I have extracted and 
calculated can be verified, validated, and/or critiqued by another trained and experienced expert. 
This scientist can perform an analysis and assess if an error or improper assumption was made. To 
the extent there is disagreement by similarly qualified experts, one would need to examine the 
underlying assumptions and evidence (including the peer reviewed research and any data) that 
were relied upon. Furthermore, ongoing validation comes in the underlying peer reviewed research 
that the calculations are based upon.2·54 

Additional longitudinal research continually becomes available which consistently reveals and 
confirms that mortality rates have been and are currently consistently elevated (above the general 
population rates) in particular conditions and ailments. 

In each case, I review the literature and consider all the factors listed in the medical records. I am 
aware, from reviewing the literature extensively and week to week, that major conditions such as 
diabetes and reduced mobility do impact one's mortality rate and life expectancy and that other 
factors have a far less significant impact. Careful research in each case and of each factor, over a 
decade of research in this area, and experience from having researched and worked on over 1800 
cases aid me in identifying the factors that are most significant for life expectancy and performing 
a life expectancy calculation. 

Academic and Professional Qualifications 

I am a medical researcher in the area of life expectancy. I have presented and consulted in that 
capacity. I have been both an author of peer-reviewed articles as well as a peer reviewer on the 
subject. I have taught instructionaJ sessions on life expectancy to clinicians receiving continuing 
medical education (CME) credits. 

I am a Fellow with the American Academy for Cerebral Palsy & Developmental Medicine and the 
founder of the Life Expectancy Group. This is a research & consulting group whose focus is on 
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life expectancy, factors that impact it, and legal issues surrounding it. This includes statistical and 
epidemiological mortality research on persons with developmental disabilities, injuries. and 
myriad chronic medical conditions across the various body systems including the cardiovascular, 
respiratory, gastrointestinal, endocrine, urinary, and neurologic systems. 

I earned an MD from Stanford University School of Medicine in 2004, a JD from Stanford 
University School of Law in 2000, and an MPH from San Diego State University in 1995. You 
will find further professional qualifications provided in my curriculum vitae. 

Thank you for the opportunity to assist on this matter and please do not hesitate to contact me if you 
would like any clarification of this report. 

Sincerely Yours, 

Scott Kush, MD JD MPH 
Medical Researcher 
Life Expectancy Group 
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Schedule of Mortality Rates & Excess Death Rates 

AGE GP DIAB PHYS TOTAL 
56 0.0052 0.0026 0.0061 0.0139 
57 0.0055 0.0028 0.0063 0.0146 
58 0.0059 0.0030 0.0065 0.0154 
59 0.0063 0.0032 0.0067 0.0162 
60 0.0067 0.0034 0.0070 0.0171 
61 0.0072 0.0036 0.0072 0.0181 
62 0.0078 0.0039 0.0075 0.0191 
63 0.0084 0.0042 0.0078 0.0203 
64 0.0090 0.0045 0.0081 0.0217 
65 0.0098 0.0049 0.0084 0.0230 
66 0.0106 0.0053 0.0087 0.0246 
67 0.0115 0.0058 0.0091 0.0264 

68 0.0126 0.0063 0.0095 0.0283 
69 0.0138 0.0069 0.0099 0.0306 

70 0.0153 0.0076 0.0104 0.0333 
71 0.0169 0.0084 0.0109 0.0362 

72 0.0187 0.0093 0.0114 0.0393 

73 0.0206 0.0103 0.0119 0.0427 

74 0.0226 0.0113 0.0125 0.0464 

75 0.0249 0.0124 0.0132 0.0505 

76 0.0275 0.0138 0.0138 0.0551 

77 0.0306 0.0153 0.0146 0.0604 

78 0.0342 0.0171 0.0154 0.0666 

79 0.0385 0.0192 0.0163 0.0740 

80 0.0430 0.0215 0.0173 0.08 19 

81 0.0480 0.0240 0.0182 0.0903 

82 0.0535 0.0267 0.0193 0.0995 

83 0.0599 0.0300 0.0205 0.1104 

84 0.0676 0.0338 0.0218 0.1232 

85 0.0755 0.0377 0.0231 0.1363 

86 0.0853 0.0427 0.0248 0.1527 

87 0.0963 0.0481 0.0264 0.1708 

88 0.1085 0.0542 0.0281 0.1909 

89 0.122 l 0.0610 0.0302 0.2133 

90 0.1371 0.0685 0.0319 0.2375 

100 0.4348 0.2174 0.0639 0.7160 

GP = U.S female general population mortality rates 
DIAB = E.xcess death rates (EDRs) for diabetes, hypertension. and hyperlipidemia 
PHYS EDRs for physical impairments, reduced mobility and chronic pain 
TOTAL "" GP + DIAB + PHYS 

This total also appears in the m(x) column of the life table on the next page. 
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Life Table for Ms. Titina Farris 

Age l(x) d(x) q(x) m{x) L(x) T(x) e(x) 

56.2 100000 1170 0.0117 0.0139 84503 2153632 21.5 
57 98830 1434 0.0145 0.0146 98113 2069129 20.9 
58 97396 1490 0.0 153 0.0154 96651 1971016 20.2 
59 95906 1543 0.0161 0.0162 95135 1874365 19.5 
60 94364 1598 0.0169 0.0171 93564 1779230 18.9 
61 92765 1662 0.0179 0.0181 91934 1685666 18.2 
62 91103 1728 0.0190 0.0191 90239 1593731 17.5 
63 89375 1799 0.0201 0.0203 88476 1503492 16.8 
64 87576 1876 0.0214 0.0217 86638 1415016 16.2 
65 8S700 1952 0.0228 0.0230 84724 1328378 15.5 
66 83748 2036 0.0243 0.0246 82730 1243654 14.8 
67 81712 2127 0.0260 0.0264 80648 1160924 14.2 
68 79585 2222 0.0279 0.0283 78473 1080276 13.6 
69 77362 2329 0.0301 0.0306 76198 1001802 12.9 
70 75033 2454 0.0327 0.0333 73806 925604 12.3 
71 72579 2580 0.0356 0.0362 71288 851799 11.7 
72 69998 2701 0.0386 0.0393 68648 780510 11.2 
73 67297 2813 0.0418 0.0427 65891 711862 10.6 
74 64484 2925 0.0454 0.0464 63022 645972 10.0 
75 61559 3032 0.0493 0.0505 60043 582950 9.5 
76 58527 3139 0.0536 0.0551 56958 522907 8.9 
77 55389 3246 0.0586 0.0604 53766 465949 8.4 
78 52143 3361 0.0645 0.0666 50462 412183 7.9 
79 48782 3479 0.0713 0.0740 47042 361720 7.4 
80 45303 3560 0.0786 0.0819 43522 314678 6.9 
81 41742 3604 0.0863 0.0903 39940 271156 6.5 
82 38138 3612 0.0947 0.0995 36332 231216 6.1 
83 34526 3609 0.1045 0.1104 32721 194884 5.6 
84 30917 3583 0.1159 0.1 232 29125 162162 5.2 
85 27333 3482 0.1274 0.1363 25592 133037 4.9 

90 11521 2436 0.2114 0.2375 10303 37769 3.3 

100 228 116 0.5113 0.7160 169 331 1.5 

Table Terminology: 
X age 
l(x) the number of persons alive al age x 
d(x) number of deaths in the interval from x lo x+I 
q(x) probability of dying al age x 
m(x) age-specific mortality rate 
L(x) total number of person-years lived by the cohort from x to x+l 
T(x) total number of person-years lived by the cohort from age x 

until all members of the cohort have died 
e(x) the life expectancy of persons alive at age x 
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U.S. Life Expectancy 

Age 
0 
10 
20 
30 
40 
50 
60 
70 
80 
90 
100 

Male 
76.5 
67.1 
57.3 
48.0 
38.8 
29.8 
21.7 
14.5 
8.4 
4.1 
2.1 

Female 
81.3 
71.8 
61.9 
52.2 
42.6 
33.4 
24.7 
16.7 

9.8 
4.9 
2.3 

Arias E (2017). United States Life Tables, 2014. National Vital Statistics Reports, 
Volume 66, Number 4. Hyattsville, Maryland: Centers for Disease Control and Prevention, 
National Center for Health Statistics. 
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Spinal Cord Injury Comparison 

56 

• 

Please answer the next questions based on the cause of injury, current neurologic level of injury and degree or completeness or the 

Injury [American Spinal Injury Association Impairment Scale (AIS)l . Determination or the level and AIS grade should be based on 

the Motor Exam Guide and Sensory Exam Guide which are part of the International Standards for Neurological Classification ol 

Spinal Cord Injury. 

Click lhe "Calculate" button for resulls baseu on your selecllons. 

National Spinal Cord Injury Statistical Center (2018). Life Expectancy Calculator. 
https://www.nscisc.uab.edu/Public_Pages/LifeExp 
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No. 34-2013-00138981 
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August 28, 2015 Jacqueline Clinton v. Kaiser Foundation; Folsom, CA 
No. 12699 
Mark Muro (Muro & Lampe) 

November 2, 2015 Un Suk Guernsey v. Sammut Brothers Dev, et al.; County of Monterey CA 
No. Ml26693 
Vincent P. Hurley (Law Offices of Vincent P. Hurley) 

November 13, 2015 Carolin Baker v. Mercy Hospital Anderson, et al. ; Hamilton County, OH 
No. A 1400720 
Joel L. Peschke (Calderhead, Lockemeyer & Peschke) 

March 15, 2016 Ruiz v. Willowglen Academy, et al.; Stephenson County, IL 
No.12L5 
Robert J. Kopka (Kopka Pinkus Dolan) 

November 9, 2016 Gutierrez v. Le, Mandel, et al.; County of Orange, CA 
No. 30-2015-00797352-CU-MM-CJC 
Michael C. Ting, Esq. (Schmid & Voiles) 

June 9, 2017 Diane Lewis v. Muhammad Alghannam MD, et al.; County of Sutter, CA 
No. CVCS-12-0874 
Anthony D. Lauria, Esq. (Lauria Tokunaga Gates & Linn, LLP) 
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September 11, 2017 Sanchez v. County of San Bernardino.; Sup. Court, Cty of San Bernardino, CA 
No. CIVDS 1309504 

October 6, 2017 

October 13, 2017 

April 20, 2018 

Kate Stimeling, Esq. (Riley Safer Holmes & Cancila LLP) 

Miller v. Sutter Amador Hospital, et al..; Sup Court, Cty of Amador, CA 
No. 13-CV-8243 
Kevin M. Smith, Esq. (Law Offices of Kevin M. Smith) 

Quezada v. Kaiser Foundation Hospitals, et al.; Miami-Date County, Florida 
No. 14465 
David Rubaum, Esq. (Reback, McAndrews, Kjar, Warford & Stockalper LLP) 

McKnight v. Mercy Health-Fairfield Hospital, et al.; Hamilton County, Ohio 
No. Al601099 
Joel Peshke, Esq. (Calderhead, Lockemeyer & Peschke) 
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life Expectancy Group 

Initial Review S600 per hour 

(6S0) 387-7972 
www.LtfoExpcctancyGroup.com 

Fee Schedule 
January 2018 

This typically includes: A review of the records, research and analyses, and a discussion of the 
case. This initial review may require up to 8 hours for a review of records and up to an additional 
5 to 8 hours for research and analyses. If the work is expected to take longer - we will call you 
ahead of time. 

We welcome your continued updates as a case progresses. We do not charge for phone calls 
unless they last 20 minutes or longer. 

Report $600 per hour 

If requested, we will prepare a fonnalized report. Please note that we never write a report 
without consulting you first. A full report typically requires between 4 and 8 hours. 

Deposition & Trial Testimony $600 per hour 

Deposition preparation can require up to 8 hours. This includes reviewing the case and preparing 
for cross examination. 

Trial preparation typically requires between S to 10 hours. This includes reviewing the case, 
producing helpful exhibits, and preparing for cross examination. 

For travel we bill at $600 per hour and all fees are capped at $6,000/day. 
We insist on flying coach. 

We ask that you please notify us. as soon as possible. of any motions filed that address, in any 
way, our involvement as an expert in the case. This will enable us to respond to these motions 
appropriately (via affidavit). 

Our FEIN# is 27-1587321 

Please make payment to: 
Life Expectancy Group 

101 Jefferson Drive 
Menlo Park, CA 94025 
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December 18, 2018 

Chad C. Couchot, esq. 
Schuering, Zimmennan & Doyle, LLP 
400 University A venue 
Sacramento, CA 9582S 

RE: F ARRJS VERSUS RJVES 

Dear Mr. Couchot: 

Per your request, I reviewed this matter to rebut the opinions of Dr. Justin Willer and to 
comment on the cause ofTitina Farris' injuries. 

My qualifications to offer an opinion are detailed in my attached Curriculum Vitae. I am a 
physician licensed to practice medicine in the State of California. I earned a medical degree 
from UC San Diego in 1972. From 1973 to 1976 I attended residencies in internal medicine and 
neurology at the University of California, San Francisco Hospitals. From 1976 to 1978, I was a 
fellow at the National Institutes of Health in Neuromuscular Disease and served as a lieutenant 
commander in the United States Public Health Service. I am board certified in internal medicine, 
neurology, electrodiagnostic medicine and sleep medicine. I have practiced neurology for nearly 
40 years and I have been on the adjunct clinical faculty at Stanford School of Medicine since 
1978. I am currently an adjunct clinical professor at Stanford University School of Medicine and 
have active privileges as attending physician at the Palo Alto Veterans Administration Hospital. 

I have extensive experience in diagnosing and treating patients with peripheral neuropathy, 
having completed a fellowship in peripheral nerve and muscle disease and being board certified 
in electrodiagnostic medicine. In addition, I have conducted independent research in the area of 
diabetic neuropathy and I have published several papers in that area. I was Di.rector of the 
Stanford Neuromuscular Laboratory for five years and have perfonned and reviewed hundreds of 
peripheral nerve biopsies. 

My publication history is included in my attached CV. My fee schedule is attached as is also a 
statement of my court and deposition testimony in the past 4 years. 

With respect to this matter, I have reviewed extensive medical re<:ords including those of 
Advanced Orthopedics and Sports Medicine, Desert Valley Therapy, the medical records of Dr. 
Naomi Chaney, St. Rose Dominican Hospital records, and records of Dr. Beth Cheng, and the 
report of plaintiff's expert Dr. Justin Willer. 
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RE: FARRIS, Titina 
December 18, 2018 
Page2 

My review of the records has revealed the following pertinent facts: Ms. Farris has longstanding 
diabetes mellitus, which, according to her physician, historically been "poorly controlled" and 
"the patient continues to engage in dietary indiscretion". 

Her history o(diabetes mellitus is recorded in the 09/16/14 office note of Dr. Naomi Chaney. At 
the time, her symptoms included foot pain as a result of her diabetic neuropathy. In 2014, a year 
prior to the events in question, Ms. Farris was treated with substantial amounts of oral narcotics 
in the fonn of Norco and was also taking gabapentin for nerve pain. 

ln her intake questionnaire in her visits to the orthopedists, she in her own hand describes"nerve 
pain,, ... "since 2012'\ 

With respect to her hospitalization in 2015 and her clinical care therein, I believe that the 
attending physicians are correct in that she most likely did suffer what is tenned critical care 
neuropathy, a poorly understood, but well recognized sensory ~d motor neuropathy which can 
be precipitated by prolonged critical care status and which may have been exacerbated by her 
underlying and longstanding diabetic peripheral neuropathy. 

I find that the report of Dr. Willer, plaintiff's expert neurologist, is lacking in that he fails to 
acknowledge Ms. Farris's pre existent diabetic neuropathy as a significant factor in her current 
disability. Her preexistent history of severe diabetic neuropathy required narcotic medication, 
and gabapentin, a medication commonly used to treat nerve pain. Most of Or. Chaney's office 
visit notes before and after August 2015 mention the diabetic neuropathy and poor control of 
blood sugars. In the section of Dr. WiJler's report regarding reviewed materials, he 
acknowledges that the records of Advanced Orthopedics and Sports Medicine from 07/02/14, 
11/25/14, and 05/05/15 indicate a history of"diabetic neuropathy,'' but he does not comment as 
to the severity of the problem, which required narcotic medication and consultation. In addition, 
he did not mention that following the events in the summer of 2015 when she underwent her 
hernia surgery and ICU hospitalization, she continued to engage in dietary indiscretion and 
continued to have neuropathic pain. 

For example, the 04/26/17 office note of Dr. Naomi Chaney notes that the patient continues to 
have neuropathic pain. She says: .. I have explained this is in part related to diabetes." She notes 
that the patient continued to have poorly controlled diabetes. 

Based on my education, training, and experience and review of the pertinent documents, I have 
reached the opinion that Ms. Farris suffered from a significant painful diabetic neuropathy prior 
to the events of August 2015 and that this was in part due to her poorly controlled diabetes, 
which continues to the present time. 
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RE: FARRIS. Titina 
December 18, 2018 
Page 3 

IL is my opinion that it is more likely than not Lhat she will continue to have painful diabetic 
neuropathy and that this characteristically and typically worsens ,vith time in tenns of disability 
due to pain, weakness. nnd impaired sensation. of\en accompanied by gait imbalance. 

None of lhese fncts arc considered by Dr. Willer in his report. 

Furthennore, it is my opinion that a substantial portion of her current disabilities and pain are 
related to her underling neuropathy in addition to her critical cure ncuropathy. 

All the opinions offered in this report are offered Lo a reasonable degree of medical probability. 

✓---w~M,U----
Bruce T. Ado'ato,M.D. 
Adjw1ct Clinical Professor of Neurology 
Stanford School of Medicine 
Palo Alto Neurology 
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BRUCE T. ADORNATO, M.D. 
177 Bovee Road, Suire 600 

San Mateo, California, 94402 
TELEPHONE: 650.638.2308 
Email: :id(1rn:1 ro{iil~r:1n fo rd.cdu 

adomato@gmail.com 

PERSONAL INFORMATION: 

·----·---·-- --· --- ---·---- ---- ----- --
y car of Birch: 1946 
Citizenship: USA 
Medical Llccnsure: California G25289 

EDUCATION: 

• 
• 
• 
• 

--·- ·--··-----------
Unjversity of California, Santa Barbara, 1964-1968, A.B . 

University of California, San Diego, 1968-1972, M.D . 

Universiry of California, San Francisco, 1973-1976, internal medkinc and neurology 

National Institutes of Health, Bethesda, Maryland, 1976- t 978, neurology fellowship 

HONORS AND AWARDS: 

• 

• 
• 
• 

• 
• 

• 
• 
• 

• 

--- - - ~- --·-- ---------·----·· ---- -·---- ---
Cum Laude, University of California, 1968 
Award for Research Promise, Department of Psychology, University of California, Santa 
Barbara, 1968 

USPHS Traineeship in Physiological Psychology, 1966-1968 
USPHS Trainecship in Ncuroscienccs, 1969 

USPHS Traineeship in Neuropathology, 1970 
"Doctor's Recommended - Physicians Name 621 of the Best Doctors in the Bay Arca", 
September, 1992, Focus magazine 
"Top 500 Doctors in the Bay Arca", 2001, San Francisco magazine 
American Academy of Neurology Annual Meeting, Neuro Bowl Competition, Toronto, 
1999, winofog team captain 
"Top Doctors in the San Francisco Bay Area", Focus magazine,Jan 2000 
"Top Docs in the San Francisco Bay Area-The A List", San Jose Magazine, Feb, 2003 

American Academy eucology Annual Meeting, Neuro Bowl Competition, 2004, winning 
team captain 
American Academy of Neurology, Annual Meeting, Neuro Bowl Competition, Miami, 
Finalist, 2005 
American Academy of Neurology, Annual Meeting, Ncuro Bowl winning ceam caprain, San 
Diego, 2006 

Participant, Presidential Address, Annual Meeting, American Academ}' of Neurology, 
Boston, 2007 

• Recipient, Serra High School Award of Merit, Science and Technology, October 2007 
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• 

• 

American Academy of Neurology, Annual Meeting, Neuro Bowl Competition Team 
Participant, Seattle Washington, 2009; Honolulu, 2011 

Top Doctor, San Francisco Magazine,January 2015 

Lifetime Honorary Staff Membership, Stanford Hospital, May 2016 

TRAINING: 

• 
• 

• 

Intemshjp, Internal Medicine, University Hospital, San Diego, 1972-1973 

Resident, lmerna.l Medicine, University of California, San Francisco, 1973-1974 

Resident, Neurology, University of California, San Francisco, 1974-1976 

Clinical Fellowship, National Institutes of HeaJth, Medical Neurology Branch, Bethesda, 
Maryland, 1976-1978 (LT.CDR, USPHS) 

BOARD CERTIFICATION: 

• 

• 

---- -----·. ~--·•- ----- ---
American Board Internal Medicine, 1975 

American Board Psychiatry & Neurology, 1978 
American Board Elcctrocliagnostic Medicine, 1983 

American Board Sleep Medicine, 1991 

PRESENT PRACTICE POSITIONS: 

• 
• 
• 

·-·-·---------
Adjunct Clinical Professor of Neurology, Stanford University Medical School 

Attending Physician, active staff, PaJo Alto Veterans Administrative Hospital 

Chief Medical Officer, Core Mobility Inc, San Jose, California 

ADMINISTRATIVE POSITIONS: 

• 
• 
• 

• 

• 

- - -- -· ------ . -- . . - .. - - ----·· •· -· 
Membership Committee, American Academy of Neurology, 2011-2012 
Community Liaison, International McdicaJ Services, Stanford Hospira~ 2003-2006 

Department of Neurology and Neuroscienccs, Stanford McdicaJ School, Adjunct Clinical 
Faculty Review Committee, 2003-2006 
Dean's Committee on Adjunct Clinical Faculty, 2002-2008 

Bylaws Committee, Stanford Hospital 2004- 2012 

Presidential Nominating Committee, American Academy of Neurology, 2012 
Council Member, Society of Clinical Neurologists, 2010-2013 
American Academy of Neurology, President's Physician Burnout Ta.sk Force, 2015 

PREVIOUS POSITIONS: 

• American Academy of eurology, Member Research Committee, 2005- 2011 
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• 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

• 
• 
• 
• 
• 
• 

• 

• 

• 
• 
• 
• 
• 
• 
• 
• 
• 

Finance Committee, Stanford Hospital, 2006-2007 
Stanford Hospirnl Medical Board, 2005-2006 
President, Stanford Hospital Medical St.'lff 2003-2005 
Active medical staff, Stanford Hospital, 1978-2016 

Examiner American Board Psychiatry and Neurology 1978-2004 

Vice-President, Stanford Hospital Medical Staff, 2001 -2003 
Deputy Chief, Department of Neurology, 2001-2004 
Neurologist, Palo Aho Medical Foundation, 1978-1983 

Clinical Assistant Professor, Department of eurology, Stanford University, 1979-1990 
Director, Neuromuscular Laboratory, Stanford University Hospital, t 979-1983 
Neurologist, Neurological Associates, Boise, Idaho, 1983- t 986 

Clinical Assistant Professor, Department of Medicine, University of Washington, Seattle, 
1983-1986 

Director, CPMC Sleep Center, San Francisco, 1987-1996 
President, San Francisco eurological Society, 1993-1994 

Credentials Committee, Stan ford Hospital, 1986-1995 
Member, Ph)rsician Assisted Suicide Committee, Stanford Hospital, 1996-1997 
Clinical Advisory Committee, Blue Shield (Medicare) 1995-1997 
Member, Ad Hoc Physician Credentials Committee, Smnforcl Hospital, 1997 
Medical Director, Stanford Health Services Sleep Clinic, San Francisco, California, 1996-
2000 
Examiner, American Board of Psychi:my and Neurology 1979-1991 
Legislative Affairs Committee, American Academy of Neurology, 1994-1998 
Program Chairman, Society of Clinical Neurologists, 1999 

Legislative Affairs Committee, American Academy of Neurology, 1994-2000 
Member, Strategic Planning Committee, Amcrica.n Academy of Neurology, 1999-2000 

Member, Scrntegic Planning Committee, American Academy of eurology, 1999- 2000 

Council Member, San Francisco Neurological Society, 1994-2001 
Qualified Medical Examiner, State of California, 1986-2002 
Medical Director, Sleep Solutions, Inc., 1998-2002 
Chairman, Bylaws Committee, Stanford Hospital, 2002-2003 
Medical Advisor, Blue Shield of California, 1998-2005 
Member, Palliative Care Committee, Stanford Hospital, 2000-2003 

American Academy eurology Speakers Bureau, 2000-2003 
Stanford Medical Quality Assurance Review 2002-2005 
Stanford Hospital Medical Staff Nominating Committee 2008 

CONSULTANT ACTIVITIES: 

• Stanford Research Instirurc: Calcium Channel Blockers and Multi-infarct Dementia, 1990 
• Syntcx: Ticlopidine Antiplatclct Study - Adjudicator, 1986-1989 
• Physiometrix: Electrode Technology Development, 1991-1996 
• Genemech: Nerve Growth Factor Testing, 1992-present 
• Stanford Hospital: Occupational Injury Evaluation Program, 1993 
• Kramcs Communication: Sleep Apnea, 1993 
• JP Morgan Parmers, Healthcare Group 
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• 

• 
• 
• 

Sofinnova Biotechnology 

Inrcrwest Partners, Biomedical Venture Capital 
Skyline Ventures, PaJo Alto venture capital 
Panorama CapitaJ, Men1o Park venture capital 
Coleman Research Group 

MEMBERSHIPS: 

--- -·-----·-- --·----~---. ---- . ···-____ ,. _____ , ____ ····-·" ..... --·· ---· ___ ., ·--·--·· ... "' 
• 
• 
• 
• 

• 
• 

American Academy of Neurology 

Society of Clinical eurologists 
San Francisco Neurological Society 
Bay Area Stroke Society 

Sleep Section, American Academy of Neurology 

Movement Disorders Section, American Academy of eurology 
curomuscular Section, American Academy of i eurology 

Spine Section, American Academ)' of Neurology 
American Heart Association, Fellow, Stroke Council 

FELLOWSHIPS: 

• 
• 

Fellow, American College of Physicians, 1980 
Fellow, American Academy of Neurology, 1982 

Fellow, American Sleep Disorders Association, 1992 
Fellow, American Association of Elcctrodiagnostic Medicine, 1991 

PREVIOUS POSITIONS: 

• 
• 

• 
• 
• 
• 

Program Committee, American Association of Electromyography and Eleccrodiagnosis, 
1985-1987 
President, Sociecy of Clinical Neurologists, 1987-1989 

Assistant Secretary, Scientific Advisory Panel, CMA, 1987-1 989 
Editor, Health Tips, CMA, 1988-1989 
Examiner, American Board of Neurology and Psychiatry, I 980-1992 
Examiner, American Board of Elccrrodiagnostic Medicine, 1985-1988 
Membership Committee, American Academy of Neurology, 1986-1991 
Section Chairman, Scientific Advisory Panel, California Medical Association, 1989-1990 

Program Chainnan, San Francisco eurological Society, 1992, 1993 Icetings 
Independent Medical Examiner, State of California, Neurology and Internal Medicine, 1989-
presenc 

• 

• 

• 

Secremry-Treasurer, San Francisco Neurological Society, 1989-1990 
Vice President, San Francisco Neurological Society, 1991-1992 
Lecturer, Deparnnent of Pathology, Neuropathology, Stanford Medical School, 1986-
present 
Department Chairmanship Search Committee, Neurology, Stanford, 1992 
Board of Directors, Stanford Private Physicians Group, 1993-1994 
Founder, Sleep Disorders Center, Sc. Lukes HospitaJ, Boise, Idaho, 1984 
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• 

Founder, Director, Sleep Disorders Center, Pacific Presbyterian Hospital, San Francisco, 
1986 

Instructor, School of Sleep Medicine, Palo Alto, 1994 

HOSPITAL AFFILIATIONS: 

• 

• 

Stanford University Medical Center; Lifetime Honorary Staff Member, former Attending 
Physician 

Veterans Administration Hospiml, Palo Alto; Active Staff, Anending Physician 

PREVIOUS RESEARCH PROJECTS: 

• 
• 
• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 
• 
• 
• . 

Clinical Investigator, Ticlopidine Anciplatelet Stroke Srudy, 1982-1988 

Clinical Investigator, Naproxen Headache Srudy, 1989 

Principal lnvestig:uor: "Symex Bioequivalence Study of Two Oral Contraceptives", 1990 

Principal Investigator: "Pilot Study of Phase 1 Triphasil, An Oral Contraceptive" 
Co-Investigator: "Srudy of Mitochondrial DNA and Oxidative Phosphorylation In Skeletal 
Muscle In Parkinson's Disease", 1991 -1993 

Principal Investigator: "Dynamic Imaging of the Nasopharynx In Sleep Apnea", 1991-
prcsent 

Principal Investigator: "A New Proportional-fit Electrode Placement Device For 
Ambufotory Monitoring", 1991-1992 

Principal Investigator: "ClopidogrcJ vs. Aspirin In Patients At Risk For Ischemic Events", 
1992-1996 

Principal Investigator: "A Phase 1 Open-label Study Of The Safecy of Recombinant Human 
Nerve Growth Factor (rhNGF) In Patients With Small fiber Sensory Ncuropathy", 1993-
1995 
Principal Investigator: "A Phase t Double-blind Srudy Of The Safety And 
Pharmacokinectic Profile of Recombinant Human Nerve Growth Factor (rhNGF) In 
Healthy Volunteers" 

Principal Investigator: "Multicenter Dose-ranging Safety And Effectiveness Study Of Peg­
Superoxide Dismutase In Severe Head Injury", 1992-1993 
Co-investigator. "Signal Analysis Of A New EEG Capsule Electrode And Comparison To 
The Electro-cap And Silver-silver Chloride Electrodes," 1993 
Principal Investigator: "Phase II Multicencer Double Blind, Placebo Controlled Study Of 
The Safety And Efficacy Of Nerve Growth Factor In Diabetic Peripheral Neuropath}"', 
1994-1996 

Principal Investigator: 
1993-1995 

Principal Investigator: 
1996 
Principal Investigator: 

Principal Investigator: 
Principal Investigator: 
Principal Investigator: 

Principal Investigator: 

"Lymphocyre Characterization ln Multiple Sclerosis", (lmmulogic), 

"Phase II Trial ofBorulinum B Toxin In Cervical Dystonia", 1995-

" G F Trial In H 1 V Polyneuropathy", 1995-1998 
"Phase lII Trial NGF In Diabetic Neuropathy", 1997-1999 
"Open Label Dotulinum D In Cervical Dystonia", 1997-present 
"Open Label NGF In Diabetes", 1998-1999 

"Ambulatory Sleep Recording In Sleep Apnea" 2000 
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• Principal Investigator: "NINOS trial of =goets in diabetic peripheral ncuropathy" 2000-
2001 

ABSTRACTS PRESENTED: 

• 
• 

• 

• 

• 

-··---------
Association of Professional Sleep Societies 6th Meeting, Phoenix, Arizona; "Dynamic CT 
Pharyngeal Imaging During Sleep In Patienrs With Sleep Apnea", BT Adornato, LO., T 
Pace, R.Psgt.T., G Gamsu, M.O. et al 

Symposium On Etiology, Parkinson's Disease, Boston, MA, October, 1993 
"ATP Production by Inract Mitochondria Is Not Decreased in Parkinson's Disease", DA 
DiMonte, MS Sandy, BT Adornaco, S Jewell, C Tanner and JW Langston 

"Phase lb Study of Nerve Growth Factor In Peripheral Neuropathy", S Apfel, BT 
Adornato, D Cornblath, ct al, A A, 1996 
Benign Transient Neuromyalgic Response, AAN, Boston, 1997 
"Clinically Relevant Doses of Recombinant Human Nerve Growth Factor (rhNGF) Have a 
Large Margin of Safety", C Rask, B Adomato, C Sansers, Endocrine Society, l cw Orleans, 
June, 1998 
Severe Sleep Apnea in Non-obese Asians, AAN, Toronto, April, 1999 

RECENT PRESENTATIONS: 

• 

• 

"Stroke as a cause of hemidiaphmgmaric palsy", Society of Clinical Neurologists, Death 
Valley, Nov 4, 2010 

"A novel treatment for Restless Leg Syndrome", Society of Clinical Neurologists, Asheville, 
Nonh Carolina, October 15, 2011 

"Tarlov's Cyst: A cause of persistent onhostatic headache", Society of Clincal Neurologists, 
St. John's, Newfoundland 

A Puzzling Case, Diagnosis and Treatment, Society of Clinical Neurologists, Cranwell, 
Massachusetts, October l3, 2016 

"Unsafe at Any Speed- a novel handsfree upright mobility device". Society of Clinical 
Neutologists, Lincoln Oregon, September 2017 

INVITED LECTURES: 

• 

• 
• 

"Sleep Disorders", Annual Meeting of the San Francisco Neurological Sodcty, February 11, 
1990 
"Neck Pain", Annual Meeting of California Society of Industrial Medicine and Surgery, 
Monterey, August, 1990 
"Tryptophan-induccd Myalgias", Society of Clinical Neurologists, October, 1991 
"Parkinson 's Disease", Stanford Medical Center, February, 1991 

January, 2017 6 

119



• 

• 
• 

• 
• 
• 
• 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

• 
• 

• 
• 
• 
• 

• 
• 
• 
• 

• 
• 
• 

• 

"Antiplatclet Agents: Clopidogrel", Physical Medicine Department Rounds, Stanford/Palo 
Alto VA, February 3, 1993 
"Neuropathology of Muscle Disease", Stanford School of Medicine , January 20, 1993 

"The Normal Neurologic Exam", Stanford School of Medicine, February 10, 1993 

"What Every Doctor Needs to Know Abour Stroke", Natividad Medical Center, December 
7, 1992 

"Antiplatelet Agents And Stroke", Lompoc District Hospital, November 20, 1992 
"New Agents And Stroke", Circle Ciry Medical Center, Corona, CA, October 28, 1992 

"Stroke Prevention", Riverside Community Hospital, November 10, 1992 

"New Treatment Options In Stroke", South Coast Medical Center, Lagun11. Beach, 
September 15, 1992 

"Update On Stroke", Samaritan Hospital, San Clemente, CA, May 15, 1992 
"New Options For Stroke Prevention", Pecaluma General Hospira!, May 21, 1992 

"Update On Stroke Prevention", HOAG Hospital, Newport Beach, March 19, 1992 
"Reducing The Risk of Stroke", Samaritan Hospital, San Jose, March 18, 1992 
"Stroke Update", Salinas Valley Memorial Hospital, August 11, 1992 

"New Agents in Stroke", Tucson Memorial Hospital, April 20, t 992 

"Strategies In Stroke Prevention", Marin General Hospical,JuJy 21, 1992 
"CAPRIE - New Stroke Agent Clopidogrcl", Kaiser Hospital, Redwood City, May 19, 1992 
"Clopidogrel - New Antiplacelet Agent", Mills Hospital, November 23, 1992 

"Stroke And A New Agent - Clopidogrel", Department of Medicine Resident Rounds, June 
5, 1992 
"Sleep Disorders", California Pacific Medical Center, August 14, 1992 
"Polysomnography In A Clinical Sleep Center", Eight Annual Meeting Of The American 
Academy of Clinical Neurophysiology, June 18, 1993 

"Nerve Growth Factor", Society of Clinical Neurologist, Sedona, AZ, October, 1993 
"Practical Neurology, The Old, The New, and The Promising: Sleep Disorders", California 
Medial Association, Anaheim, CA, March, 1994 

"Sleep Apnea", Department of Otolaryngology, UCSF, November, 1993 
"Narcolepsy", Stanford Sleep School, Palo Alto, November, 1993 and May, 1994 

"Head Injury", Stanford University Emergency Room, March, 1993 

"Muscle Disease", Stanford Department Pathology Medical Student Series. January, 1994 
"Diseases Of The Motor Unit'', Stanford Physical Medicine and Rehabilitation, VA 
Hospital, March, t 994 
"Stroke", VA Hospital Resident's Lecture, Palo Alto, March, 1994 
"Stroke Implications Of Therapy For Patients", REACH Program, Palo Alto,July, 1994 
"Sleep Disorders", St. Francis Hospital, San Francisco, October, 1994 
"Sleep Disorders", UCSF Rounds, September, 1995 and November, 1995 

"Diabetic Neuropathy", El Camino Hospital Rounds,July, 1995 
"Muscle Disorders", Stanford Neuropathology.January, 1995 
"Nerve Growth Factor", Basic Science Rounds, UCSB, March, 1995 

"Narcolepsy", Stanford School of Sleep Medicine, January, 1996 
"Sleep Phenomena", Neurology Grand Rounds, CPMC, San Fraocisco,Juoe, 1996 
"Neurology of Sleep Disorders", UCSF, November, 1996 
"Diabetic Neuropathy'', Santa Clara County Diabetes Association, October, 1996 
"Diabetic Neuropathy", O'Connor Hospital, San Jose, August 2, 1997 
"Diabetes and NGP', Palo Alto Medical Clinic Diabetes Suppon Group, August 5, 1997 
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• 

• 

• 

• 
• 

• 

• 

"Nerve Growth Factor Neuropathy Trials", Genentech Quarterly Meeting, October 14, 
1997 

"Approaches to Peripheral Neuropathy", Medicine Grand Rounds, El Camino Hospital, 
November 7, 1997 

"Diabetic Neuropathy", Los Gatos Community Hospital Rehabilitation Department, 
November 18, 1997 

"Stroke Treatment", Medicine Grand Rounds, Mt. Diablo Hospital, November 19, 1997 
"Narcolepsy and Sleep Disorders", Department of Neurology, Resident Rounds, UCSF, 

ovember 10, 1997 

"Excessive Daytime Sleepiness and Narcolepsy", American Lung Association Meeting, 
Monterey, November 21, 1997 

"Narcolepsy", Stanford School Sleep Medicine, July, 1998 
"Biology of Nerve Growth Factors", Society of Clinical Neurologists, September, 1998, 
DixviUe Notch, NH 

"Growth Factors in Diabetic europathy", American Diabetes Assoc. Meeting, Orlando, 
FL,January, 1999 
" erve Growth Factors in Neurop:uhy", Grand Rounds, Stanford Neuroloro•, April, 1999 
"Sleep apnea in the Surgical Patient" Surgical Resident teaching rounds, Stanford, October, 
2001 
Global Pacific Stanford Conference, Manila: Parkinson's Disease, Dementia, Migraine, 
November 2003 

VIDEO CONSULTANT: 

---------··-.. ··--·--- .. -- .. - --- ---------- ---·- - ----
• AMA Video Clinic, April 22, 1987, "Understanding the Neuropatbies" 
• Video Back Program, Karen Perlroth, March, 1992 
• Physiometrix Instructional Video: "Electroencephalographic Electrodes", August, 1994 
• Genentech Video Presentation" GF in Diabetic Neuropathy", November, 1997 

• Sleep Solutions Video Presentation 

REVIEWER: 

• 
• 

• 
• 

Annals of Neuroloro• 
Annals of Internal Medicine 

Diabetes Care 
Neurowacch 
American College of Physicians Medicine, Neurology Section 
"Continuum" American Academy of Neurology Continuing Education in 
Neurorehabilitacion, 2010 
Practice Guidelines, American Academy of 1eurology, Peripheral curopathy, 2011 

American Academy of Neurology, 2015 
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Neurology 

1 77 Bovet Road 
Suite 600 
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Telephone: 650.638.2308 
Direct cell: 650.387.0577 
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MEDICOLEGAL CONSULTATIVE SERVICES 

1. Retainer/Administrative Fee 
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4. CANCELLATION PROVISIONS 

$575 
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Chad C. Couchot, Esq. 
12/19/18 
SCHUERING ZIMMERMAN & DOYLE, LLP 
400 University Avenue 
Sacramento, CA 95825-6502 

Dear Mr. Couchot 

RE: Titina Marie Farris 

I was retained by your office as a Board Certified Physical Medicine and Rehabilitation 
(PMR) physician expert. You requested I review the Life Care Plan (LCP) authored by Dr. 
Alex Barchuck and attest to any separate and divergent opinions I may hold. In 
preparation I reviewed the LCP document and also Titina Marie Farris medical records 
provided by your office. 

I maintain a current full time clinical and prior academic medicine practice within 
the specialty of Physical Medicine and Rehabilitation as a healthcare provider for disabled 
individuals including but not limited to those with critical illness polyneuropathy. I am a 
qualified rehabilitation medical expert due to my professional training and clinical 
experience. I have not examined Ms. Farris notwithstanding I reserve the possibility my 
opinions may evolve if the opportunity to examine her availed itself. Based upon the 
documents I reviewed listed below I am confident in submitting an opinion of her future 
medical and rehabilitation care. My opinions are expressed below and within a separate 
LCP document jointly prepared with Sarah Larson, RN. 

ADVANCED ORTHOPEDICS SPORTS MEDICINE 
ALEX BARCHUCK, M.D.'S LCP evaluation 
BARRY RIVES, M.D. 
BESS CHANG, M.D. 
CARE MERIDIAN (MEDICAL BILLING 
CTE STONE RE RECORDS FOR REVIEW 
DAWN COOK'S LIFE CARE PLAN 
DESERT VALLEY THERAPY 

DR.CHANEY 

DRHAMJLTON 
DR STEVEN Y. CHINN MEDICAL BILLfNG 
ELIZABETH HAMILTON, M.D. 
JUSTIN WILLER, M.D.'S REPORT 
LAPAROSCOPIC SURGERY OF NEVADA 
PATRICK FARRIS 
PHOTOGRAPHS OF PLAINTIFF 
ST. ROSE DOMfNICAN - SIENA CAMPUS 
ST. ROSE DOMINICAN HOSPITAL 

130



The following are the list of diagnosis Dr. Barchuck documented following his 
clinical examination of plaintiff: 

"Ms. Titina Marie Farris is a 55-year-old married female with history of a perforated 
viscus with intra-abdominal sepsis with numerous sequelae who was seen at Kentfield 
Rehabilitation & Specialty Hospital on 3/20/2018 at which time a history was obtained and 
a physical examination was performed". 

1. Reducible ventral hernia 

2. Bilateral hand Dupuytren 's Contracture 

3. Probable bilateral Carpal Tunnel Syndrome 

4. Probable left rotator cuff tendonitis 

S. Chronic left heel stage 3 decubitus 

6. Situational depression, anxiety and sleep disturbance 

7. Viscus perforation with intra-abdominal sepsis status post exploratory laparotomy and 
removal of prosthetic mesh D 

8. Acute respiratory failure status post tracheostomy placement D 

9. History of incarcerated incisional hernia status post laparoscopic repair with mesh 

10. Encephalopathy secondary to sepsis and medications □ 

11. Acute blood loss anemia D 

12. Acute kidney injury D 

13. Neuropathy from prolonged immobilization D 

14. Severe sensory loss and motor weakness below the knees bilaterally involving the Tibial 
and Peroneal nerves D 
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15. Right ankle contracture with bilateral foot drop □ 

16. Weight gain □ 

18. Chronic neuropathic musculoskeletal myo-fascial pain □ 

19. High fall risk □ 

20. Impaired mobility and AOL status □ 

21. Impaired avocational status □ 

Based upon my independent review of Ms. Farris medical records I agree in 
general with Dr. Barcbuck's diagnosis. However, the medical records I 
reviewed support my conclusions that several medical problems were pre­
existing or unrelated to surgery 

1. Ventral hernia- Pre-existing condition 
2. Bilateral Dupuytren contracture- May be inherited and develops more commonly 

within diabetic patient population. Dupuytren is unrelated to her procedure and 
surgical compUcations 

3. Probable Carpal Tunnel Syndrome- Unconfirmed. Pre- existing related to diabetic 
polyneuropathy 

4. Probable left rotator cuff tendonitis- Records reflect this was a pre-existing 
condition 

5. Chronic left heel Stage 3 Decubitus- Inaccurate diagnosis. Wounds are no longer 
diagnosed or staged as "Decubitus". Ms. Farris most likely has a calcaneal pressure 
wound that requires accurate staging by a certified wound care specialist 

6. Situational depression, anxiety and sleep disturbance- Pre-existing condition with 
exacerbation following surgery 

7. Viscus perforation with intra-abdominal sepsis status post exploratory laparotomy 
and removal of prosthetic mesh- Related to surgery □ 

8. Acute respiratory failure status post tracheostomy placement- Complication of the 
surgery. Decannulated□ 

9. History of incarcerated incisional hernia status post laparoscopic repair with mesh 
10. Encephalopathy secondary to sepsis and medications- Resolved complication no 

longer requiring care 
11. Acute blood loss anemia- Resolved complication no longer requiring care 
12. Acute kidney injury- Resolved complication no longer requiring care 
13. Neuropathy from prolonged immobilization- Pre-existing diabetic polyneuropathy 

exacerbated by surgical complication 
14. Severe sensory loss and motor weakness below the knees bilaterally involving the 

Tibia and Peroneal nerves- Pre-existing diabetic polyneuropathy exacerbated by 
surgical complication 

15. Right ankle contracture with bilateral foot drop- Surgical complication related to 
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prolonged bed rest and polyneuropathy 
16. Weight gain- BMI is unchanged from pre hospital weight. Obesity was present prior 

to surgery 
17. Chronic neuropathic musculoskeletal myofascial pain- Pre-existing. Exacerbated 

following surgery 
18. Neuropathy from prolonged immobilization- Polyneuropathy was pre-existing 

condition secondary to diabetes 
19. High fall risk- No supporting standard fall risk assessment, for example, Morse Fall 

Risk Scale to support conclusion 
20. Impaired mobility and ADL status- Surgical complication 
21. Impaired avocational status- Pre-existing exacerbated by surgical complication 

Dr. Barchuck future care recommendations: 

1. Physical Medicine &Rehabilitation specialist 
2. Primary care physician 
3. Podiatrist 
4. Orthopedic, Hand Surgery 
5. Psychology/Psychiatry 
6. Dietician 
7. Physical and Occupational Therapy 
8. Massage therapy and acupuncture therapy 
9. Wound clinic 
10. Adaptive aquatic swim therapy program 
11. Carpal Tunnel surgery 
12. Joint and trigger point injections 
13. MRI left shoulder 
14. Electrodiagnostic studies of upper and lower extremities 
15. Electric wheelchair 
16. Bilateral custom AFO's 
17. Heel protector boots 
18. Single point cane 
19. Four-wheeled seated walker 
20. Reacher 
21. Abdominal binder 
22. Four to six hours of daily attendant/chore care services 
23. Fully wheelchair accessible home in 5-10 years. 

Based upon my independent review of Ms. Farris medical records, images and 
video I have formed conclusions that both share and differ from Dr. 
Barchuck's future recommendations: 
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1. Physical Medicine and Rehabilitation specialist- Ms. Farris has an acquired 
disability as a result of her post surgical complications. I support future PMR sub 
specialty care 

2. Primary Care physician- Ms. Farris has several major pre existing medical co­
morbidities and was receiving primary physician care that should continue. The 
medical necessity and frequency was due to pre-existing condition unchanged 
following surgery 

3. Podiatrist- Ms. Farris has pre existing diabetic polyneuropathy. Consequently, the 
standard of care is Podiatric treatment. The medical necessity was pre- existing 

4. Orthopaedic/Hand Surgery- Ms. Farris has polyneuropathy and perhaps Carpal 
Tunnel Syndrome which is speculative. The Dupuytren contractures are unrelated to 
her surgery and post surgical complications. Hand Surgery Orthopaedic care is 
therefore unrelated to her surgery and post surgical complications 

S. Psychology/ Psychiatry- Ms. Farris mood disorder has been impacted by her 
acquired disability and functional impairment. I would support episodic behavioral 
health services 

6. Dietician- Ms. Farris was and currently a non-compliant obese diabetic and the 
need for nutritional care and counseling was pre-existing 

7. Physical and Occupational Therapy- Ms. Farris has an acquired disability as a 
consequence of her surgery and I would support episodic therapy services 

8. Massage and acupuncture therapy- Ms. Farris had pre-existing chronic pain 
disorder related to her shoulder and polyneuropathy. Chronic pain was pre-existing. 
Furthermore, there is no proven advantage of complementary therapy over 
standard physical therapy, exercise and pharmologic care. For these reasons I do 
not support massage and acupuncture 

9. Wound clinic- Ms. Farris likely developed a calcaneal pressure wound due to pre­
existing polyneuropathy, skin care non compliance. The exacerbation of her 
neuropathy, improper fitted bracing and improper limb positioning likely 
contributed to her acquired wound. I support a comprehensive wound care center 
or home health nurse 

10. Carpal Tunnel surgery- I am unable to identify confirmation of Carpal Tunnel 
Syndrome and if present is likely due to pre-existing diabetic polyneuropathy. At 
this time, I cannot support surgery without a confirmed diagnosis based upon 
EMG/NCV studies 

11. Joint and trigger point injections- Ms. Farris was receiving care for pre-existing 
shoulder pain with injection therapy. Pre-existing condition 

12. Adaptive aquatic swim therapy program- Ms. Farris has an open wound and is not 
medically appropriate for aquatic therapy. Furthermore, there is no proven 
advantage of aquatics for her condition. I do not support this recommendation 

13. MRI Left shoulder- The shoulder injury and related disability are pre-existing 
14. Electrodiagnostic studies of upper and lower extremities- EMG studies have been 

performed of the LE. The polyneuropathy was pre-existing 
15. Electric wheelchair- I support the need for a future powered mobility device 
16. Bilateral custom AFO- Bilateral foot drop is a new acquired disability and I support 

the need for bilateral custom AFO 
17. Single point cane, reacher, abdominal binder heel protector boots (PRAFO), 4 WW-
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I support providing these assistive devices which are standard care for the disability 
18. Four to six hours of daily attendant/chore care services- Ms. Farris had pre-existing 

medical co-morbidities, non compliance with medical care and in all probability 
would have needed future attendant care. The onset of the need for a caregiver and 
number of hours has changed as a result of her disability 

19. Fully wheelchair accessible home in 5-10 years- Ms. Farris had pre-existing medical 
co-morbidities, chronic pain and non compliance with her medical care. lo all 
probability she would have become wheelchair dependent regardless of her surgical 
complications 

In addition to this supplemental report I shared specific medical, 
rehabilitation and equipment recommendations in a separate detailed life care 
plan prepared jointly with Sarah Larsen, RN. I do not endorse Dr. Barchuck's 
life expectancy projection and defer to medical researcher and life expectancy 
expert Scott J. Kush, MD who bas provided a separate analysis 

Lance R. Stone, DO 

Lance R. Stone, DO 
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484 Lake Park Avenue, Oakland, CA, 946IO 
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2011-2017 

20IO- 2011 

2010 - 2012 
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2006 • 2010 

1997-2010 

1989 • 1991 

1988- 1992 

Medical Director 

Santa Rosa Memorial Hospital-ARV 
Santa Rosa, Cali fomia 

Chair 

Department of Rehabilitation Medicine 
Alameda Health Systems 
Oakland, California 

Health Information Management Commillee 

Associate 
The Neurology Center of Southern California Physician Group 
The Rehabilitation Center al Scripps Memorial Hospital/ Encinitas 

Voluntary Faculty Instructor 
Department of Neurology 
University of California San Diego, San Diego, California 

Medical Director 
San Diego Rehabilitation Institute 
Alvarado Hospital, San Diego, California 

Medical Director 
Rehabilitation Services 
Scripps-Mercy Medical Center, San Diego, California 

Medical Director 
Rehabilitation Services 
UCSO Medical Center I Hillcrest, San Diego, California 

Assistant Medical Director 
Rancho Los Amigos National Rehabilitation Center 
University of Southern California, Downey, California 

Service Chief, Adult Brain Injury Program 
Rancho Los Amigos National Rehabilitation Center 
University of Southern California, Downey, California 
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Residency and Fellowship Program Director 
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Los Angeles, California 

Clinical Assistant Professor 
Department of Orthopedics 
University of California San Diego 
San Diego, California 

Neurologic Rehabilitation 

Rancho Los Amigos National Rehabilitation Center 
University of Southern California, Downey, California 
1988 - 1989 

Physical Medicine and Rehabilitation 

University of Colorado Health Sciences Center and Craig Hospital 
Denver, Colorado 
1984 - 1987, ChiefResident 1985 - 1986 

Beaumont Hospital 

Farmington Hills, Michigan 
1981 - 1982 

Midwestern University 

Chicago, Illinois 
1977 - 1981, Doctor of Osteopathy 

Michigan State University 

East Lansing, Michigan 
1976 - 1977, Baccalaureate of Science 

Tulane University 

New Orleans, Louisiana 
1975 - 1976 

New England College 

Henniker, New Hampshire 
1974- 1975 

Cranbrook High School 

Bloomfield Hills, Michigan 
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1970- 1973 

LICENSURE & BOARD CERTIFICATION 

Licensure, California 1987 

Board Certification, American Osteopathic Board of Rehabilitation Medicine 1992 

PUBLISHED ARTICLES 

Ramachandran VS, Altschuler EL, Stone LR: Can mirrors alleviate visual hemi neglect? 

The Journal of Medical Hypothesis, 1999, Volume 52, No. 4, 303-305 

Stone LR, Friedlund P: Trauma top ten: Acute rehabilitation of the tetraplegic patient. 

Journal ofTrauma Nursing, October/December 1998, Volume 5, Issue 4, 105-107 

Altscheler EL, Wisdom SB, Stone LR, Ramachandran VS: Rehabilitation of Hemiparesis after stroke 

with a mirror. The Lancet, 1999, Volume 353, No. 9169, 2035-2036. 

Kim SJ, Shin DY, Stone L: Cranial nerve injuries in the adult with traumatic brain injury. 

Journal of Korean Academy of Rehabilitation Medicine, 1993, Volume 17, No. 2, 194-201. 

Stone LR, Keenan MAE: Deep Venous thrombosis of the upper extremity following traumatic brain injury. 

Archives of Physical Medicine & Rehabilitation Medicine, 1992, Volume 73, No. 5, 486-489 

Drutt S, Kramer WG, Howard NW, Keenan MAE, Stone LR, Waters RL, Gellman H: Carpal tunnel 
syndrome secondary to wrist and finger flexor spasticity. The Journal of Hand Surgery, 1990, Volume 15, No. 

6, 940-944 

Keenan MAE, Haider TT, Stone LR: Dynamic electromyography to assess elbow spasticity. 

The Journal of Hand Surgery, 1990, Volume 15, No. 6, 940-944. 

Young S, Keenan MAE, Stone L: The treatment of spastic piano valgus foot deformity in the 

neurologically impaired adult. Foot and Ankle, 1990, Volume 10, No. 6. 

Keenan MAE, Tomas SE, Stone L, Gersten LM: Percutaneous phenol block of the 
musculocutaneous nerve to control elbow flexor spasticity. 
The Journal of Hand Surgery, 1990, Volume 15A, No. 2, 340-346 

Stone LR, Keenan MAE, Shin DY: Acquired limb loss following traumatic brain injury. 

American Journal of Physical Medicine and Rehabilitation, 1990, Volume 69, No. 3, 135-139. 

Aboulafia AJ, Keenan MAE, Stone LR: An uncommon cause of fever in a brain injured patient. 

Brain Injury, Volume 4, Issue 3, July 1990, 307-309. 

Hurvitz SA, Stone LR, Keenan MAE, Waters RL: Acute subdural hematoma mimicking an 

epidural hematoma on a CT scan. Brain Injury, 1989, Volume 3, No. I , 63-65. 

Stone L, Keenan MAE: Peripheral nerve injuries in the adult with traumatic brain injury. 

Clinical Orthopedics and Related Research, No. 233, August 1988, 136-144. 

PUBLISHED ABSTRACTS 

Stone LR, Fanchiang SP, Keenan MAE, Young S: Outcome of traumatic brain injured patients with 
delayed admission to inpatient rehabilitation. 
Archives of Physical Medicine & Rehabilitation, October 1989, Volume 70, No. 11, A-35. 
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Stone LR, Keenan MAE, Stewart CA, Hardy SE: Diagnosis and incidence of reflex sympathetic 

dystrophy In traumatic brain injury. 
Archives of Physical Medicine & Rehabilitation, October 1989, Volume 70, No. 11, A-35 

Keenan MAE, Ahearn R, Stone LR: Selective release of spastic elbow nexor muscles in the brain 

inju red adult. 
Archivd of Physical Medicine & Rehabilitation, October 1989, Volume 70, No. 11, A-10 

Orcutt SA, Stone LR, Keenan MAE, Waters RL, Gellman H: Carpal tunnel syndrome seconda ry to wrist 
and finger Oexion spasticity. 
Archives of Physical Medicine & Rehabilitation, October 1989, Volume 70, No. 11 , A-14. 

Payne WK, Keenan MAE, Stone LR: Foot complications in non-ambulatory spastic patients. 

Archives of Physical Medicine & Rehabilitation, October 1989, Volume 70, No. 11 , A-15. 

Stone LR, Cohen SA, Keenan MAE, Waters RL: Rehabilitation of combined severe traumatic brain 

and spinal cord injury. American Spinal Injury Association Annual Meeting, 1989. 

Ha rdy S, Stewart CA, Stone L, Keenan MAE, Hung G: Incidence of diagnosis of reflex 
sympathetic dystrophy in traumatic brain injury: Use of bone scintigraphy. 

Clinical Nuclear Medicine, Volume 13, No. 9, 16. 

Jamieson K, Stone L, Keena n MAEL Preventable complications and missed injuries in patients with 

severe head trauma. 
Archives of Physical Medicine & Rehabilitation, September 1988, Volume 69, No. 9, 702. 

Keenan MAE, Stone L, Thomas B, Gersten LM: Percutaneous phenol block of the 

musculocutaneous nerve. 
Archives of Physical Medicine & Rehabilitation, September 1988, Volume 69, No. 9, 702. 

Stone L, Keenan MAE L Peripheral nerve injuries in the adult with tra uma tic brain injury. 

Archives of Physical Medicine & Rehabilitation, September 1988, Volume 69, No. 9, 702. 

Keenan MAE, Haider T, Stone L: Electromyographic assessment of hand placement in brain injured adults. 

Archives of Physical Medicine & Rehabilitation, September 1988, Volume 69, No. 9, 702. 

Keenan MAE, Romanelli RR, Lunsford MS, Stone L: Evaluation of motor control in the hands of adults 

with spastlcity from brain injury using dynamic EMG. 
Archives o f Physical Medicine & Rehabilitation, September 1988, Volume 69, No. 9, 702. 

SCIENTIFIC PRESENTATIONS 

Introduction to Transcra nial Direct Current Stimulation (TDCS) In Neuropsychiatric 
Research. 

Course Co-Director 
Highland Hospital. Oakland California. October 20, 20/ 2. 

Neural Repa ir: C urrent Trends in Restorative Therapies Following Traumatic Br11in Injury. 

Faculty 
Scripps Memorial Hospital - 6th Annual Brain Injury Rehabilitation Conference. Carlsbad, 

California. March 17 and 18, 20/J. 

Late Physical Complications Following Stroke and Tr aumatic Bra in Injury. 

Medical Grand Rounds. John f. Kennedy Memorial Hospital. lndo, California. Febn,ary /6, 1994. 

Management of Pain and Rcnex Sympathetic Dystrophy Following Traumntlc Brain Injury. 

International Congress of Orthopaedic Rehabilitation. Anaheim, California. June 22 , 1990. 
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Pathophysiology of Traumatic Brain Injury. 

Neurology Grand Rounds. Harbor UCLA Medical Centers, Department of Neurology. Torrance, California. 
Febn,ary 26. /990. 

SCIENTIFIC PRESENTATIONS t,,i::t.·::1~,:1 

The Treatment or Spastic Plano valgus Foot Deformity in the Neurologically Impaired Adult. 

The 57th American Academy of Orthopedic Surgeons. New Orleans, Louisiana. February JO, /990. 

Diagnosis and Incidence of Rcncx Sympathetic Dystrophy in Traumatic Brain Jnjury. 

The 51 st Annual Assembly, American Academy of Physical Medicine and Rehabilitation. San Antonio, 

Texas. November 6, /989. 

Outcome of Traumatic Brain Injured Patients with Delayed Admission to Inpatient Rehabilitation. The 

51st Annual Assembly, American Academy of Physical Medicine and Rehabilitation. San Antonio, Texas. 

November 6, /989. 

Rehabilitation of Trauma Patients. Eighth Annual Modern Concepts in Trauma Care Symposium. 

Orange, California. April 27, 1989. 

Incidence and Diagnosis or Relfex Sympathetic Dystrophy In Traumatic Brain Injury: 

Use or bone Scintlgraphy. First Biennial World Congress, International Association of the Study of 

Traumatic Brain Injury. San Jose, California. April 9, /989. 

Pathophyslology of Traumatic Brain Injury. Medical Grand Rounds Rancho Los Amigos Medical 

Center. Downey, California. March 2. /989. 

Peripheral Nerve Injuries in the Adult with Traumatic Brain Injury. 50th Assembly, American 

Academy of Physical Medicine and Rehabilitation. Seattle, Washington. November 3, /988. 

Percutaneous Phenol Block of the Musculocutancous Nerve. 50th Assembly, American Academy of Physical 

Medicine and Rehabilitation. Seattle, Washington. November 3, 1988. 

Evaluation of Motor Control in the Hand or Adults with Spastlcity from brain Injury using 

Dynamic Electromyography. 50th Assembly, American Academy of Physical Medicine and 

Rehabilitat.ion. Seattle, Washington. November 3, /988. 

Intrinsic Release for Spastic Hand Deformity. American Association for Surgery of the Hand, Annual 

Meeting. Toronto, Canada. October /988. 

POSTER EXHIBIT PRESENTATIONS 

Foot Complications in Non-ambulatory Spastic Patients. 

The 58th Annual Meeting of the American Academy of Orthopaedic Surgeons. Anaheim, California. 
March 7, 1991. 

Autonomic Dysfunction Syndrome (ADS): Report or a case with observations at necropsy. 

The 52th Annual Assembly of the American Academy of Physical Medicine and Rehabilitation. Phoenix, 

Arizona. October 23. 1990. 

Posterior Tibial Nerve Phenol Block to Control Spastic Equinus Deformity. 

The 57th Annual Meeting of the American Academy of Orthopaedic Surgeons. New Orleans, Louisiana. 
February 8-12, 1990. Course Objectives. 

COURSE FACULTY 
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Critical Care Summer Session 99. 

UCSD School of Medicine. Rehabilitation in the Critically Ill Patients. San Diego, California. 
August 5, 1999. Faculty. 

Spinal Cord Injury Rehabilitation. 

Third Annual Neurotrama Nursing Conference. UCSD Medical Center. San Diego, California. 
November IO, 1998. 

Acute Rehabilitation of the Tetraplegic Patient. 

Trauma Grand Rounds. UCSD Medical Center, Department of Surgery. San Diego, Cali fomia. 
October 13, 1998 

Neuropathology As a guide to Rehabilitation Following Traumatic Brain Injury. 

Trauma Grand Rounds. UCSD Medical Center, Department or Surgery. San Diego, California. May 
23, 1997 

Sociedad Occidental de Medicina de Rehabilitacion Annual Internal Meeting. 

Peurto Vallarta, Mexico. May 
15-19, I 995. Faculty. 

San Diego Head Injury Foundation, Mild Traumatic Brain Injury: The Reconstruction Phase. 

San Diego, California. 

American Academy of Neurology, Traumatic Brain Injury Rehabilitation Course. 

Daniel Freeman Memorial Hospital and Rancho Los Amigos Medical Center. 
October 14-18, I 991. Faculty. 

Third International Symposium, Ncuro-Orthopcadeic Management of the Traumatic brain Injured 

Adult. Anaheim, California. June 21-23, 1990. Course Director. 

VOLUNTEER ACTJVITIES 

2005 - 2011: Red Cross Physician Volunteer (Comprehensive Combat and Casualty Care CC5) Balboa 

Naval Medical Center 

San Diego, California 

LETTERS TO THE EDITOR 

New England Jourmd of Medicine. Editorials and Conflicts orinterest. Volume 336: 728-729, No. 10., March 6, 

1997 

BOOKS 

Neuro-Orthopaedic Complication Following Traumatic Brain Injury. 

Physical Medicine and Rehabilitation: State of the Art Reviews. Publisher Hanley and Belfus, Inc. 1993, Volume 
7, No. 3, Editor. 

CHAPTERS 

Spasticity: Management Using Nerve Blocks. 

Physical Medicine and Rehabilitation: State of the Art Reviews 1993, Volume 7, No. 3, 527-558. 
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Fee Schedule 

• Medical Record Revkw-300.00/hour 

• Telephone Consultation-400.00/hour 

• Physician Examination-400.00/hour* 

• Preparation of Written Life Care Plan Report-500.00/hour 

• Deposition-750.00/hour 

• Expert Trial Testimony-2,000.00 half day, 5,000.00 full day ** 

• Retainer Fee-2,000.00 

*Office 

**Excluding travel expenses, including preparation 

Tax ID 364522096 

Billing Address 
484 Lake Park Avenue #9 
Oakland, Ca/ifomia 94610 
E-lrstone@ecmedctr.org 
F-510-895-4511 
C-619-840-6297 
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Kim S. Erlich, M.D. 
Northern Peninsula Infectious Diseases Medical Group 

1501 Trousdale Drive 
Burlingame, California 94010 

(650) 696-5777 
Kerlich@Norpenid.com 

November 26, 2018 

Chad Couchot 
Schuering Zimmerman & Doyle, LLP 
400 University Avenue 
Sacramento, CA 95825-6502 

Dear Mr. Couchot: 

Re: Farris, Titina v. Rives, Barry 

As per your request, I have reviewed this matter and have formed an opinion as it relates to the 
care provided by Barry Rives, M.D. to Titina Farris. Specifically, I have been asked to comment 
on the opinions and conclusions expressed by Alan Stein, M.D., an expert witness. 

I am a physician licensed to practice medicine in the State of California. I am a Consultant in 
Infectious Diseases in a private practice named Northern Peninsula Infectious Diseases Medical 
Group, located at 1501 Trousdale Drive, Burlingame, California 94010. I am Board Certified by 
the American Board of Internal Medicine in both Internal Medicine and Infectious Diseases. I 
am a fellow in the Infectious Diseases Society of America. I am an Associate Clinical Professor of 
Medicine at the University of California, San Francisco, and I am the Medical Director of 
Infection Prevention and Control, and Antibiotic Stewardship at Mills Peninsuln Medical Center 
in Burlingame California. In my day to day activities I provide Infectious Diseases consultations 
and follow-up care to hospitaliz.ed patients with Infectious Diseases, including patients who 
have had complications following surgery. A true and correcl copy of my Curriculum Vitae is 
attached which sets forth my education, training, clinical experience, and qualifications to 
provide expert medical opin ions regarding his case. 

In preparation for this report and my opinions, I have reviewed the medical records of Titina 
Farris. These records include PDF files labeled St. Rose Dominican Hospital, and St. Rose 
Dominican Hospital - San Martin Campus (excerpts). In addition, I have reviewed reports that 
have been submitted by Alan Stein M.O., Bart J. Carter, M.D., and Brian E. Juell, M.D. 

I disagree with the opinions and conclusions reached by Dr. Stein regarding the care provided 
by Dr. Rives. Specifically: 

l 
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1. Dr. Stein states in his letter that, "An Infectious Diseases (ID) consultant who saw the 
patient on July 4 believed Ms. Farris hod fecal peritonitis." Later in his letter, Or. Stein 
states that there was, " .... An impression of fecal peritonitis from the ID consultant.. .. " I 
disagree with this conclusion, and believe that this misrepresents the comments made 
by the Infectious Diseases consultant. Although Farooq Shaikh, M .O, t he Infectious 
Diseases physician who evaluated Ms. Farris on July 4, 2015 stated in his note t hat "This 
could represent fecal peritonitis.", this was not a definitive diagnosis. Although the 
diagnosis of fecal peritonitis was in Dr. Shaikh's differential diagnosis, since it was 
known that there had been bowel perforations during the surgery, Dr. Shaikh did not 
conclusively make this diagnosis, nor did he imply in his notes that this was the only 
possibility to explain Ms. Ferris's clinical condition. Dr. Shaikh broadened the antibiotics 
being administered to Ms. Farris to cover for many potential infectious disease 
conditions, but he did not make a specific diagnosis of fecal peritonitis. Furthermore, 
even if a diagnosis of fecal peritonitis was confirmed at the t ime that Ms. Farris was 
evaluated by Or. Shaikh, there was no suggestion of an active bowel perforation that 
was still present, nor were there indications for surgical intervention. 

2. Dr. Stein states in his letter that, "Dr. Ripplinger suspected a bowel leak and states that 
there should be a fairly low threshold for reoperation." In fact, Dr. Ripplinger stated that 
"that there should be a fairly low threshold for at least a diagnostic laparoscopy or even 
laparotomy if there are any significant abnormalities noted on the CT scan: especially if 
there is increase in free fluid in the abdomen." Following this clinical evaluation, a CT 
scan was performed that revealed a small amount of abdominal ascites, a right supra 
umbilical parasagittal ventral hernia, a hernia sac that contained fluid and free air with a 
decreased amount of free air compared to a prior study, and no extravasation of oral 
contrast from the bowel. These findings did not suggest the presence of a bowel 
perforation nor did they indicate a need for emergent surgery. These findings were not 
significant abnormalities that should have triggered a diagnostic laparoscopy or 
laparotomy. 

3. Dr. Stein states in his letter that, ''The patient's persistent rapid heartbeat, high WBC: 
and fever were not properly evaluated by Dr. Rives.". I disagree with this conclusion. The 
medical records clearly indicate that Ms. Farris was seen and managed by multiple 
consultants, including a hospitalist, a nephrologist, a crit ical care specialist, a 
cardiologist, and an Infectious Diseases physician. This medical t eam thoroughly and 
repeatedly evaluated the patient, and coordinated numerous diagnostic tests to be 
performed, including numerous blood tests and numerous radiographs. In fact, between 
the dates of July 3, 2015 and July 15, 2015, Ms. Farris had three plain X-rays of the 
abdomen and three CT scans of the abdomen. On each occasion, the radiographs were 
performed as part of the evaluation to determine the cause of M s. Farris's clinical 
condition, with a suspicion of a possible intraabdominal process. 
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4. Dr. Stein states in his letter that, "He should have re-operated to rule out a bowel leok as 
soon as Ms. Farris was medically stable and other obvious causes of post-operative 
deterioration (pneumonia, urinary tract infection, pulmonary embolism) were 
eliminated. 11

• I disagree with this conclusion. Although there remained a concern over 
the possibility of a bowel leak, none of the diagnostic tests confirmed the presence of a 
bowel leak until the CT scan that was performed on July 15, 2015. In fact, all of X-ray 
studies performed prior to the July 15, 2015 CT scan suggested that a bowel leak was 
not present at the time that these studies were performed. These studies repeatedly 
showed the absence of free air or bowel obstruction. It was only on July 15, 2015, when 
her third CT scan revealed pneumoperitoneum with free fluid in the abdomen, a large 
pocket of air, and the presence of subcutaneous air/fluid along the right lateral 
abdominal wall that a bowel perforation became apparent. There were multiple 
possibilities to explain Ms. Farris's clinical features, and a decision to perform emergent 
surgery once she was stabilized to "rule out a bowel leak" was not necessarily indicated 
nor would it be considered standard of care. 

5. Dr. Stein states in his letter that, "Instead, he [Or. Rives] allowed Ms. Farris to linger with 
a bowel leak perforation for eleven days before recommending surgery, at which point 
she was in critical condition." I disagree with this conclusion. The significant change in 
the CT scan findings on July 15, 2015 as compared to the prior studies provides strong 
evidence that the perforat ion was a relatively new finding. The abnormalities seen on 
July 15, 2015 had not been present on the CT scan which was performed on July 9, 2015, 
and therefore the patient did not have a bowel perforation at that time. It is my opinion 
that the bowel perforation was a relatively recent event, and occurred sometime 
between the July 9,2015 and July 15, 2015 CT scans. Once the perforation was 
identified, Dr. Rives immediately suggested the need for definitive surgical intervention. 

In summary, I disagree with many of the statements and conclusions reached by Dr. Stein 
regarding the evaluation and care provided by Dr. Rives. It is my opinion that, from an 
Infectious Diseases standpoint, Dr. Rives met the standard of care in his evaluation and 
management of Ms. Farris. 

All of the above professional opinions r1re held and expressed to a reasonable degree of medical 
certainty, and I am willing to testify in the above matter. 

Respectively submitted, 

/L 
Kim S. Erlich, M.D. 
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Clinical 
Position: 

Academic 
Appointment: 

CURRICULUM VITAE 

Kim Steven Erlich, M.D. 

Northern Peninsula Infectious Diseases Medical Group 
Medical Director, Infection Prevention and Control 

Mills Peninsula Medical Center 
1501 Trousdale Drive 
Burlingame CA 94010 

Phone: (650) 696-5777 

Kerlich@NorpenlD.com, 
Erlichk@SutterHealth.org 

Consultant in Infectious Diseases, 
Northern Peninsula Infectious 
Diseases Medical Group 

Associate Clinical Professor of Medicine, 
University of California, San Francisco 
Guest Faculty, California STD/HIV Prevention Training Center 

Hospital Positions: Mills Peninsula Medical Center, Burlingame, CA 
Medical Director, Infection Prevention and Control 
Medical Director, Antibiotic Stewardship Program 
Chairman, Infection Control Committee 

Government 
Position: 

Licensure and 
certification: 

Member, Pharmacy and Therapeutics Committee 
Chief of Staff (7/2016-6/2018) 
Vice-Chief of Staff (7 /2014-6/2016) 
Chairman, Department of Internal Medicine {7/2013-7/2015) 
Member at Large, Executive Committee {7/2009-7/2013) 

Seton Medical Center 
Chairman, Pharmacy & Therapeutics {1990-2008) 
Co-chairman, Ethics Committee (1998-2005) 
Secretary-Treasurer, Medical Staff {1998-2000) 

Committee Member 
California Department of Public Health 
Healthcare-Associated Infections Program 

2003 American Academy of HIV Medicine, 
HIV Specialist 
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Professional 
Organizations: 

Hospital 
Appointments: 

EDUCATION 

Dates 
Attended 

1986-88 

1984-86 

1982-84 

1981-82 

1986 American Board of Internal Medicine, 
Subspecialty in Infectious Diseases 

1984 American Board of Internal Medicine 
1984 State of California, G052407 
1982 National Board of Medical Examiners 
1981 State of Illinois, C36-065302 (inactive) 

Fellow, Infectious Disease Society of America 
Fellow, Society for Hospital Epidemiology of 
America 
American Society for Microbiology 

Mills-Peninsula Medical Center 
1501 Trousdale Drive 
Burlingame, California 94010 
Membership status: Active staff 

Seton Medical Center 
1900 Sullivan Avenue 
Daly City, California 94015 
Membership status: Active staff 

Institution and Location 

University of California, 
San Francisco General 
Hospital, San Francisco, 
California 

University of California, 
San Francisco General 
Hospital, San Francisco, 
California 

Northwestern University 
Chicago, Illinois 

Northwestern University 
Chicago, Illinois 

2 

Postgraduate 
Fellowship in 
Sexually Transmitted 
Diseases 

Postgraduate 
Fellowship in 
Infectious Diseases 

Residency in 
Internal Medicine 

Internship in 
Internal Medicine 

148



1977-81 University of Illinois Doctor of Medicine 
College of Medicine 
Chicago, Illinois 

1973-77 University of Illinois Bachelors of Science 
Champaign-Urbana, Illinois in Chemistry 

PROFESSIONAL CAREER 

Dates 
Attended 

1988-present 

1990-1994 

1990-1994 

1983-84 

Institution and Location 

Northern Peninsula 
Infectious Diseases 
Medical Group, 
Burlingame, California 

Curaflex Infusion and 
Coram Health Services 
Ontario, California 

Wound Care Center 
Seton Medical Center 
Daly City, California 

Northwestern Memorial 
Faculty Foundation Clinic 
for Sexually Transmitted 
Diseases 

CURRENT RESEARCH INVESTIGATION 

Consultant in 
Infectious Diseases 

Medical Advisor 
and Quality 
Assurance Director 

Co-Medical Director 

Staff Physician 

Nutritional deficits and the effects of a targeted feeding program in children ages Oto 10 years 
in the municipality of Jagna on the province of Bohol in the Visayas, Philippines 

SCIENTIFIC AND CLINICAL PUBLICATIONS 

Varicella-Zoster Virus Infection: Update on Chickenpox and Shingles. San Mateo County 
Physician; A Publication of the San Mateo County Medical Assoc; March 2013; Vol 2, No. 3. 

Erlich KS, Congeni B. Importance of circulating antibodies in protection against meningococcal 
disease. Human Vaccines & lmmunotherapeutics. 8(8). 1029-1035, 2012. 

Lawrence, W.D, Erlich, K.S., Management of Herpesvirus Infections (Cytomegalovirus, Herpes 
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Simplex Virus, and Varicella-Zoster Virus) in: Volberding, P.A., Sande's HIV/AIDS Medicine, 
Elsevier 2012 

Erlich KS: Hot Topics in Infectious Diseases. San Mateo County Physician; A Publication of the 
San Mateo County Medical Association; April 2012; Vol 1, No. 3. 

Erlich KS: Varicella-Zoster and HIV. In: Coffey S, Volberding PA, eds. University of California, San 
Francisco HIV lnSite Knowledge Base [textbook on-line, revised November 2011. Available at 
http:ljh ivinsite. ucsf. ed u/lnSite ?page=kb-05-03-01 

Erlich KS. Primary herpes simplex virus type 1 {HSV-1) in multiple areas following a facial in a 
commercial spa facility. Infectious Diseases in Clinical Practice. 18(6):402-403, 2010. 

Erlich KS: Community Acquired Methicillin Resistant Staphylococcus Aureus (CA-MRSA) 
Infections. San Mateo County Medical Association Bulletin 56:10; 1-13, 2007. 

Drew WL, Erlich KS: Management of herpes virus infections {CMV, HSV, VZV). In: Global 
HIV/AIDS Medicine, Volberding PA, Sande MA, Lange J, Greene WC (eds.), Saunders Elsevier, 
Philadelphia, PA; 437-462, 2008. 

Herpes Virus Infections. Erlich KS: Audio-Digest Obstetrics/Gynecology 53:15, 2006. 

Erlich KS: Influenza-A Outbreak and Lessons Learned. San Mateo County Medical Association 
Bulletin 55:5; 1-14, 2006. 

Ru mack JS, Erlich KS: Avian Influenza H5Nl: Are We Ready for It? San Mateo County Medical 
Association Bulletin 54:10; 1-6, 2005. 

Erlich K. Herpes Simplex Virus and HIV. In: Peiperl L, Volberding PA, eds. HIV lnSite Knowledge 
Base [textbook on-line), revised 
2003. Available at http://hivinsite.ucsf.edu/lnSite.jsp?page=kb-05-03-02 

Drew WL, Stampien MJ, Kheraj M, Erlich KS: Management of herpesvirus infections (CMV, HSV, 
VZV). In: Medical Management of AIDS. Sande MA, Volberding PA (eds.), W.B. Saunders, 
Philadelphia, PA; 429-452, 1999. 

Erlich KS: Management of herpes simplex and varicella-zoster virus infections. Western J Med 
166:211-215, 1997. 

Drew WL, Buhles W, Erlich KS: Management of herpes virus infections (CMV, HSV, VZV). In: 
Medical Management of AIDS, Sande MA, Volberding PA (eds.), W.8. Saunders, Philadelphia, 
PA; 512-536, 1995. 
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Erlich KS, Mills J: Varicella-zoster virus. In: The AIDS Knowledge Base. Cohen PT, Sande MA, 
Volberding PA (eds.); Little, Brown and Company, Boston, Mass, 6.11; 1-9, 1994. 

Erlich KS, Mills J: Herpes simplex virus infections. In: The AIDS Knowledge Base. Cohen PT, 
Sande MA, Volberding PA (eds.); Little, Brown and Company, Boston, Mass, 6.12; 1-19, 1994. 

Erlich KS, Rumack JS: Evaluation and management of non-healing infected wounds in diabetics. 
Infect Med 10(8):21-27, 1993. 

Erlich KS, Fitzgibbons TC, Gibbons GW: Management of infections in non-healing wounds. 
Treatment of Chronic Wounds, Number 4 in a Series. Curative Technologies, Inc. 1993 

Erlich KS, Normoyle J: Sexually transmitted disease co-infection. J Am Acad Phys Assist 5:647-
652, 1992. 

Landers DV, Erlich K, Sung M, Schachter J. Role of L3T4-bearing T-cell populations in 
experimental murine chlamydia! salpingitis, Infect lmmun 59:3774-3777, 1991. 

Erlich KS, Mills J: Varicella-zoster virus infection. Bulletin of Experimental Treatments for AIDS. 
27-31. May, 1991. 

Katzung BG, Erlich KS: Drugs used in bacterial, fungal, and viral infections. In: Clinical 
Pharmacology, Katzung BG (ed.). Lange Medical Publications, East Norwalk, Conn; 135-180, 
1991. 

Drew WL, Erlich KS: Cytomegalovirus. In: The AIDS Knowledge Base. Cohen PT, Sande MA, 
Volberding (eds.), Massachusetts Medical Society, Waltham, Mass, 6.4.3-6.4.8, 1990. 

Drew WL, Erlich KS, Jacobson M: Cytomegalovirus. AIDS Clinical Care 2:65-68, 1990. 

Erlich, KS, Mills J: Epstein-Barr Virus. In: The AIDS Knowledge Base. Cohen PT, Sande MA, 
Volberding PA (eds.), Massachusetts Medical Society, Waltham, Mass, 6.4.9; 1-3, 1990. 

Erlich KS, Mills J, Chatis PA, Mertz GJ, Busch OF, Follansbee SE, Grant R, Crumpacker CS: 
Acyclovir resistant herpes simplex virus infections in patients with the acquired 
immunodeficiency syndrome. N Engl J Med 320:293-296, 1989. 

Erlich KS, Jacobson MA, Koehler JE, Follansbee SE, Drennan D, Safrln S, Mills J: Foscarnet for 
severe acyclovir-resistant herpes simplex virus infections in patients with the acquired 
immunodeficiency syndrome. Ann Intern med 110:710-713, 1989. 

Marks GL, Nolan PE, Erlich KS, Ellis NM: Mucocutaneous dissemination of acyclovir-resistant 
herpes simplex virus in a patient with AIDS. Rev Infect Dis 11:474-476, 1989. 
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Erlich KS, Wofsy D, Dix RD, Mills J: Effects of selective depletion of L3T4+ T-lymphocytes in 
herpes simplex virus encephalitis. Clin lmmunol lmmunopath 52:190-201, 1989. 
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Kim S. Erlich, M.D. 
November 20, 2018 

DEPOSITION AND TRIAL TESTIMONYOVER 4 YEAR PERIOD 

Date: 
Case: 
Expert for: 
Function: 
Attorney: 

Date: 
Case: 
Expert for: 
Function: 
Attorney: 

Date: 
Case: 
Expert for: 
Function: 
Attorney: 

Date: 
Case: 
Expert for: 
Function: 
Attorney: 

January 25, 2013 
Lowy v. Peace Health 
Plaintiff 
Pretrial deposition 
Michael Myers and Joel Cunningham 
701 5th Avenue; Suite 6700 
Seattle, Washington 98104 

April 22, 20 13 
Raymond Montes v. Kaiser 
Plaintiff 
Pretrial deposition 
Lawrence Knapp 
Stuart Tabak 
Tabak Law Firm 
250 Dorris Place 
Stockton, California 95204 

July 19, 2013 
Baires v. Kern County and USA 
Defense 
Pretrial deposition 
Robert K. Lawrence 
Bjork Lawrence Law Firm 
1850 Mt. Diablo Boulevard 
Suite 120 
Walnut Creek, California 94596 

October 23, 2013 
Barella v. Lucas et al. 
Defense 
Pre-arbitration deposition 
John Supple 
Supple & Canvel, LLP 
2320 Marinship Way, Suite 30 I 
Sausalito, California 94965 
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Expert for: 
Function: 
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Date: 
Case: 
Expert for: 
Function: 
Attorney: 

Date: 
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Expert for: 
Function: 
Attorney: 

Date: 
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Expert for: 
Function: 
Attorney: 

Date: 
Case: 
Expert for: 
Function: 
Attorney: 

October 31, 2013 
Barella v. Lucas et al. 
Defense 
Arbitration 
John Supple 
Supple & Canvel, LLP 
2320 Marinship Way, Suite 301 
Sausalito, California 94965 

April 9, 2014 
Arellano v. Polito 
Plaintiff 
Trial testimony 
Michael Mandel 
1390 Market Street 
San Francisco, California 94102 

July 31, 2015 
May-McNary v. Murray 
Plaintiff 
Pretrial deposition 
Michael Mandel 
1438 Market Street 
San Francisco, California 94102 

April 6, 2016 
Dill v. Coconut Joe's 
Defense 
Pretrial deposition 
Michael Mutalipassi 
Cholakian & Associates 
400 Oyster Point Blvd., Ste 415 
South San Francisco, CA 94080 

April 22, 2016 
Korade v. Passport Health 
Defense 
Pretrial deposition 
Kimberlei D. Evans, Esq. 
Lewis Brisbois Bisgaard & Smith LLP 
333 Bush Street, Suite 1100 
San Francisco, CA 941 04 
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Date: 
Case: 
Expert for: 
Function: 
Attorney: 

Date: 
Case: 
Expert for: 
Function: 
Attorney: 

December 22, 2016 
Brown v. Rives 
Defense 
Pretrial deposition 
Chad C. Couchot 
Schuering Zimmerman & Doyle, LLP 
400 University Avenue 
Sacramento, CA 95825 

April 13,2018 
Roshan v. Liu et al. 
Defense 
Pretrial deposition 
Candace Herling, Esq. 
Alverson, Taylor, Mortensen & Sanders 
6605Grand Montecito Parkway, Suite 200 
Las Vegas, Nevada 89149 
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Kim S. Erlich, M.O. 
Northern Peninsula Infectious Diseases Medical Group 

2445 Skyfarm Drive 

Riesa R. Rice 

Hillsborough, California 94010 
(650) 696-5777 

FAX: (650) 696-5735 
Kerlich@Norpenid.com 
Tax ID# 94-3128496 

June 26, 2018 

Legal Secretary to Thomas J. Doyle 
SCHUERING ZIMMERMAN & DOYLE 
400 University Avenue 
Sacramento, CA 95825 

Dear Ms. Rice, 

Review of records: 
Meetings and telephone discussions: 

$400/hour 
$400/hour 
$200/hour Travel 

Depositions: 

Court testimony: 

$1000/hour 

$1000/hour or, 
$3000/half-day or, 
$6000/full-day 

If I am required to travel out of area, all travel expenses must be reimbursed. Cancelled 
depositions and court testimonies are charged for three hours unless they have been 
cancelled within 48 hours of the scheduled time. I have sent you an updated CV with this 
e-mail. 

Sincerely, 

;L~ 
Kim S. Erlich, M.O. 
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Premiere ~urgica[ ~yecia[ists 
General, Vascular, Trauma & Laparoscopic Surgery 

12/16/2018 

Alvaro H. Devia, M .D., F.A.C.S. 
Certified 

American Board 
of Surgery 

Brian E. Juell, M .D .. F.A.C.S. 
Certified 

American Board 
of Surgery ond 

Surglcol Crit ical Core 

Thomas E. Aembetski, M .D. 
Certified 

American Board 
of General and 

Vosculor Surgery 

I have been asked to review the deposition transcript of Dr. Barry Rives and to respond to reports of 
expert witnesses in the case of Farris v. Rives. 

Response to Expert Report of Michael B. Hurwitz, MD 

Dr Hurwitz indicates that he regards himself to be an expert in hernia repair and management of 

infections. He does not explicitly indicate his experience in the diagnosis of anastomotic leaks. Patient 

presentations from bowel and stomach spontaneous perforations and from leaks from surgical repairs 

and anastomoses present in highly variable patterns. I frequently see patients with perforated colon 

who have been sick for days and sometimes weeks before presenting to the ER. The response to sepsis 

by the patient is also highly variable. Some patients are genetically prone to sepsis arid may have rapidly 

fatal courses despite heroic medical and surgical intervention. Other patients seem to be able to 

withstand major intestinal perforations and infections and survive despite diagnostic delays. Surgical 

bowel repairs and anastomoses fail with some regularity. All surgeons who perform these surgeries have 

such failures. Some failures can be managed without reoperation. These failures may be immediate 

early or quite delayed. All surgeons preforming these surgeries have a high index of suspicion for these 

complieations when the patient has complications after surgery. Diagnosis can be vexing. Reoperation 

has inherent risks in and of itself. Dr Hurwitz from the position of a Monday Morning Quarterback 

supports the allegations of the plaintiff -but fails to make the case that intervention was explicitly 

warranted based on the collective data at hand at any one time in M·s. Farris's course. Patient was 

attended to and evah,.Jated by multiple physicians and surgeons and until a leak was diagnosed on post 

op day #12 a decision for reoperation based the inherent risks vs benefits was unclear. 

Ms. Farris underwent laparoscopic hernia repair complicated by colon injury and repair. The use 

of an energy device to free the colon from the adherent mesh has been associated with an increased 

risk of bowel perforation and delayed leak development. The use of sharp dissection has similar 

complications. Dr Rives was aware of this, recognized and repaired the resulting injuries and inspected 

the adequacy of the repairs. 

Ms. Rives had surgery. Postoperatively she had pain and developed abdominal and bowel 

distension. She developed a tachycardia and increasing respiratory failure and hypoxia . She had an 

elevated WBC count and a moderate lactic acidosis. She had hypovolemia and required vigorous fluid 

resuscitation and developed acute kidney injury. She was admitted to ICU and ultimately required 

intubation and ventilator support. She did not have bacteremia. She did have septic syndrome criteria 

but also could have had respiratory failure due to progressive hypoventilation and atelectasis or more 

likely pulmonary aspiration syndrome. The Infectious Disease specialist operational diagnosis of fecal 

peritonitis is supported primarily from the events in surgery and supported the use of broad-spectrum 

6554 South Mccarron Boulevard, Suite B t Reno, Nevada 89509 
Phone (775) 324-0288 t Fox (775) 323-5504 
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antibiotics. Abdominal pain following surgery is expected. An elevated WBC is nons_pecific and could be 

due to stress. CT scan on post op day 2 had findings expected following the surgery preformed but no 

incontrovertible evidence of bowel leak. Physical findings did support such diagnosis. As Dr Rives stated 

in his deposition the was no bowel contents leaking out of her wounds. Her condition was stabilized. Dr 

Hurwitz states that the patient continued to deteriorate. This in fact is not true. She was sick but her 

condition actually improved. Her tachycardia and lactic acidosis resolved. She had no significant fever. 

Her abdominal exam did not progress adversely. She a persistently elevated WBC count but that is a 

nonspecific finding. 'Her overall failure to improve led to a second surgical opinion by Dr Ripplinger on 

POD #6. He like Dr Rives felt there should be a low threshold for considering reoperation. In fact, he did 

not state there was an absolute indication to proceed to surgery based on his examination of the 

patient, her clinical course and all available data. Dr Ripplinger recommended that another er scan be 

obtained. One was this time with radio-opaque contra~t in the intestine. The CT scan showed no leak of 

contrast from the bowel and no adverse changes from the previous pathognomonic for bowel leak. Is 

this the point where Dr Hurwitz felt that reoperation was mandatory? 

Ms. Farris remained relatively stable until POD #12 when her condition did deteriorate. CT done 

then demonstrated findings consistent with a leak. She did not have surgery until the next day by Dr. 

Hamilton. Findings at surgery where both acute and chronic inflammation and leaking surgical repairs. 

She had a protracted course but ultimately survived and recovered . MS Farris had significant 

comorbidities. It is open to speculation that a any earlier operation would have altered her necessary 

surgery or subsequent recovery. 

Dr Hurwitz concludes that Dr Rives fell below the standard of care on 4 counts: 

1. lntraoperative technique; Dr Hurwitz doe~ not specify which techniques. Use of thermal energy 

in approximation to the bowel is relatively contraindicated but may have been unavoidable was 

successful, and the resulting injuries were reasonably repaired. These repairs were later 

inspected before the conclusion of surgery. The subsequent sutu~e line disruption cannot be 

directly linked to a technical failure. 

2. Failure to adequately repair the colon injuries on initial operation. Dr Rives was satisfied. Dr 

Hurwitz does not indicate why stapling the holes closed was inadequate. 

3. Failure to timely diagnose and treat feculent peritonitis. It is abundantly unclear when there 

was an absolute indication to reoperate based on the patient's course and subsequent favorable 

outcome. Surgical decision making was difficult for multiple surgeons. It is unclear that Ms. 

Farris's course would have significantly different. 

4. Poor post -operative management; redundant at best. 

Dr Hurwitz supports the allegations of the plaintiff. He fails to make the case for a smoking gun for 

earlier reoperation or a technical error by Dr Rives constituting an act of malpractice. 

Response to Expert Report of Dr Alan J. Sein, MD 

Dr Stein is an Infectious Disease specialist practicing in New York. Clearly, he is not an expert in surgery. 

He retrospectively states that Dr Rives fell below the standard of care regarding a decision for 

reoperation. He correctly reiterates Ms. Farris's failure to progress on a day to day basis. Ms. Farris 

certainly was in critical condition. His statement that other causes of her early postoperative 

deterioration were eliminated is clearly open to debate. Bowel perforation and abdominal sepsis were 
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always on the list but the precise point where surgery was necessary is not specified. He does not make 
a case that Ms. Farris outcome, which was favorable would have been significantly improved by earlier 

intervention. Dr. Stein statement that CT scans are not sensitive to determine sources of intra­
abdominal sources of infection in the early postoperative period is a misleading statement at best. 

Ms. Farris had an unusually confounding postoperative course but likely had the same operation she 

would have received had the indications for reoperation been mandated at an earlier point in her care. 

These experts fail to make a case that her clinical course and recovery would have been significantly 

altered to point constituting malpractice on the part of Dr Rives. 

In conclusion, I continue to believe the care Mrs. Farris received from Dr. Rives met the standard of care. 

The opinions~ ressed in_;915 report and my original report are held to a reasonable degree of medical 

pr~ability. ' £% 
✓•• 

FACS 
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BART J. CARTER, M.D., F.A.C.S. 

Diplomme. American Board of Surgery 
Gener.ti Surgl!ry 
Laparoscopic Surgery 

2240 WEST 16th TREET 
SAFFORD. ARIZONA 85546 
(918) ]48-4030 
(928) 348-4033 

December 19th, 2018 

Dear Mr. Couchol: 

Per your request, [ reviewed the deposition of Dr. Barry Rives and the expert reports by 
Dr. Michael Hurwitz and Dr. Alan tein. I continue to believe the surgical care Dr. Rives 
provideu lo Titina Farris was within the standard of care, as discussed in my previous 
report. 

Dr. Hurwitz' report does not include any reference to lhe findings of the CT scan of the 
abdomen and pelvis lrom July 9 2015. That study was imponant. because it was did not 
demonstTate an increase in free air or significant fluid collections. There was no ct 
evidence in this impo11am CT for air acute intra-abdominal process. 

In both their reports. Dr. I lurwitz and Dr. Stein included an incomplete quote from Dr. 
Greg Ripplinger's note for his second opinion examination perfonned on July 9, 2015. 
which seems to take Dr. Ripplinger out of context. Dr. Hurv,dtz and Dr. Stein both staled 
that Dr. Ripplinger "suspected a bowel leak and staled there should be a lairly low 
threshold for reoperation." implying Dr. Ripplinger thought Mrs. Farris should be taken 
to surgery at that time. What Dr. Ripplinger actually said. after discussing his 
recommendation for a CT scan with intravenous oral and rectal contrast was: 

· I think there should be (I fairly low threshold for at least a diagnostic 
laparoscopy or even laparotomy if there are any significant abnormalities noted on the 
CT scan especially if there is increase in fluid in the abdomen, I would be concerned for a 
possible bowel leak:' 

In other words. Dr. Ripplinger"s recommendation to return Mrs. Farris to surgery was 
contingent upon observing significant abnonnalities on the CT scan performed on July 9. 
2015. There \"lere no such abnormalities on the CT scan. 

Dr. Hurwitz noted the two colotomics .. should have put Dr. Rives· on notice or a 
potential problem and the source of the infectious process.•· It is clear from both the 
records of Or. Ri es' care, and his depo. ition testimony. that Dr. Rives was aware of a 
potential failure of the repair of the colostomies. Dr. Rives tes1ified in deposition that a 
failure of the repair was considered when Mrs. Farris condition began to deteriorate. 
Appropriate imaging studies were ordt:red to evaluate for such a possibility and that 
examination was negative. 
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The ''signs of infection" Dr. l lur.vitz dcscrihcs Mc also signs of the acute inflammatory condition which 
may also occur following ~urge!"). Only in retrospect are we: able to clearly sec that tJ1e failure of this 
colotomy repair may have been the primary culprit. r-urther. Mrs. Farris' postoperative deterioration is 
more consistent with pulmonary complications than an intra-abdominal infection. Acute pulmonary 
edemu pulmonary embolism or pulmonary aspimtion are all significant items on the different diagnosis. 
On postoperative day one, Mrs. Farris became shon of breath. Later thnt day, she required intubaLion for 
acuie respiratory failure. The CT scan of the chest, abdomen, and pelvis, performed on July 5, 2015 
showed a small right pleural effusion. as well as bilateral pulmonary consolidarion. There was no clear 
evidence of a bowel perforation or any other acute intra-abdominal process until July 15.2018. At that 
point, the third post-operative CT scan showed findings concerning for a leak and the appropriate decision 
was made lo return to surgery. 

Dr. I lurwitz noted "the stapled repairs were inadequate and did not hold. resulting in leakage of fecal 
material into the abdominal cavity." I agree that the repair failed. Jt appears the suture line for one or 
both of the colotomies did ultimutely fail. Hut the fact that a repair fails docs no1 mean there is a breach 
of the standard of care. Stapled repair of the bowel is II commonly utilized technique for repair with or 
without over sewing of the stapled line. Stapled repairs are acceptable and are clearly within the standard. 
In other words, repairs can and will fail even when the standard of care is met. The description of the 
repairs Dr. Rives gave during his deposition demonstrates the repairs were pcrfom1cd properly. Dr. Rives 
repaired both colotomics with an Endo-GIA stapler. Before firing the stapler, Dr. Rives inspected the 
surrounding tissue and dctennincd it was healthy enough to hold staples. After the repairs. he inspected 
the staple sites and squeezed the colon with n clump to sec if any air bubbles arose or stool exuded out. 
There was no sign of leakage from the repairs and there was no fecal contamination observed. Before the 
procedure wns completed. the repairs were: irrigated and the abdomen was drained. per Dr. Rives' custom 
and practice. In addition. Dr. Rives inspected the mesenteric side oftJ1c colon to assure there was no 
injury. 

If the repair of the colotomies failed immediately. as Dr. Hurwitz seems to suggest, one would expect to 
see extravasation of contrast from the bowel on the CT scnn perfonned on July 9.2015. There was no 
such cxtravasation. Accordingly, one or hoth oflhe colotomy repairs most likely failed at some point 
between July 9, 2015, and July I 5, 20 I 5, when the subsequent CT scan showed increased free air. 

The opinions I have expressed in this report are held to a reasonable degree of medical probability. 1 
reserve the right to supplement my opinions as new and/or additional information is rrovided to me. 
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