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D. The Balance of Equities Prevents LCB Legal From its Continued Representation
of Defendants Cannizzaro and Clift.

The Court, in deciding a disqualification motion, may be faced with the task of balancing
competing interests, including “the individual right to be represented by edectebrfically dhilee, each
party’s right to be free from the risk of even inadvertent disclosure of Jﬁ?{%é)ﬁ%z é?oé%a&%&? énrﬂ'
the public’s interest in the scrupulous administration of justice.” Nevad®l@Is:0TBMOERINEG £ 01
Judicial Dist. Court ex. rel. County of Clark, 123 Nev. 44, 53 152 P.3d 737, 742 (2007}. Any doubts,
however, should be resolved in favor of disqualification. /d.

Furthermore, Legislative Defendants also cited State ex rel. Swanson v. 3M Co., 845 N.W.2d
808 (Minn. 2014), discussed supra, in reference to the potential for disqualification motions to be
abused as a litigation tactic. The Minnesota Supreme Court, in that case, however, also noted that the
rule of professional conduct prohibiting representation where there is a concurrent conflict of interest
governs and the text of the applicable rule is authoritative. 845 N.W.2d at 820-21. That Court
concluded, therefore, that “the rule, which is now phrased in mandatory language, no longer permits
courts to weigh the equities to determine whether disqualification should be imputed.” /4. Here,
Nevada’s RPC 1.7 provides that a “lawyer shall not represent a client if the representation involves a
concurrent conflict of interest.” (Emphasis added). Thus, the mandatory language of RPC 1.7 should
control or, at the very least, tip the balance in favor of disqualification.

Even if the Court does consider other factors in balancing competing interests, the Legislative
Defendants offer no persuasive arguments or authorities to support the idea that any factor weighs
against disqualification. For instance, Legislative Defendants argue that “Plaintiff Senators’
speculative contentions about potential harms from LCB Legal’s representation do not justify
disqualification of counsel.” (Opposition, p. 20). Legislative Defendants cite Liapis v. Dist. Ct., 128
Nev. 414, 282 P.3d 733 (2012) to support their argument. In Liapis, a son was permitied to represent
his father in a divorce proceeding involving both of his parents. The Supreme Court found that the
mother was not a former client of her son’s and thus failed to establish an attorney-client relationship
and also failed to establish specific examples of impropriety. /d. at 419. The Supreme Court found
that “the appearance of impropriety may form a basis for attorney disqualification only in the limited

circumstances of a public lawyer and only if the appearance is so extreme as to undermine public trust
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and confidence in the judicial system.” /d. (citing Brown v. Dist. Ct., 116 Nev. 1200, 1204 (2000)).
In Brown, the Nevada Supreme Court found that, “to prevail on a motion to disqualify opposing
counsel, the moving party must first establish at least a reasonable possibility that some specifically
identifiable impropriety did occur and then must also establish that the likelihood of public suspicion
or obloguy outweighs the social interest which will be served by a lawyer’s continued participation in
a particular case.” Brown, 116 Nev. at 1205 (intemal quotations omitted). These cases are
distinguishable from the facts at issue here.

In the Motion to Disqualify and in this Reply, Plaintiff Senators have demonstrated specifically
identifiable improprieties with LCB Legal representing members of a legislative body in a dispute
directly adverse to other members of a legislative body. Additionally, the high likelihood of public
suspicion and the need for public confidence in the administration of government strongly outweighs
Defendants Cannizzaro’s and Clift’s interest in having LCB Legal represent them in this action.
Removal of counsel at this early stage in the litigation will not put Defendants Cannizzaro or Clift at
any great disadvantage as the litigation has yet to have begun in earnest and has been stayed pending
a determination of the Motion to Disqualify. Any societal interest in maintaining current counsel in
the proceeding is clearly outweighed by the necessity to maintain the appearance of impartial
administration of the government and public confidence of governmental institutions.

Legislative Defendants attempt to counter the assertion that LCB Legal’s representation will
create widespread public distrust in the neutral administration of government by citing the ABA Model
Rules of Professional Conduct 1.2(b) which provides, “‘a lawyer’s representation of a client, including
representation by appointment, does not constitute an endorsement of the client’s political, economic,
social or moral view or activities.” While that may be true, the actions of LCB Legal are still adverse
to its duty of loyalty owed to Plaintiff Senators under the Rules of Professional Conduct. RPC 1.7,
which prohibits LCB Legal from representing the Legislative Defendants adverse to the interesté of
its other clients - - the Plaintiff Senators - - is mandatory.

Again, the Nevada Supreme Court has found that “doubts should generally be resolved in favor
of disqualification of counsel.” Yellow Cab, 123 Nev. at 53. In the present proceeding, the doctrines

of estoppel and waiver are not applicable and the conflict of interest rules as they relate to avoiding
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conflicts apply directly to LCB Legal. Plaintiff Senators have standing to assert a conflict of interest
as a confidential attorney-client relationship clearly exists between Plaintiff Senétors and LCB Legal.
Finally, Plaintiff Senators have demonstrated that the ba}ance of equities weighs in favor of
disqualification. Thus, LCB Legal should be disqualified as counsel for Defendants Cannizzaro and
Clift.
V.
CONCLUSION

A distinct fundamental value of our legal system is the attomey's obligation of loyalty. People
ex rel. Dep't of Corps. v. SpeeDee Oil Change Sys., Inc., 20 Cal. 4th 1135, 1146-47, 980 P.2d 371,
379 (1999). As the Court noted in SpeeDee Oil Change: “Attorneys have a duty to maintain undivided
loyalty to their clients to avoid undermining public confidence in the legal profession and the judicial
process. (cite omitted). The effective functioning of the fiduciary relationship between attorney and
client depends on the client's trust and confidence in counsel. (cite omitted) The courts will protect
clients’ legitimate expectations of loyalty to preserve this essential basis for trust and security in the
attorney-client relationship. (/bid.) . . . The loyalty the attorney oWes one client cannot be allowed to
compromise the duty owed another. (cite omitted). /d. For all the foregoing reasons, Plaintiff Senators
respectfully request that their Motion to Disqualify be granted.

VL
AFFIRMATION

The undersigned does hereby affinm that the preceding document DOES NOT contain the
social security number of any person.
i
i
i
1
i
i
1
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DATED this 12" day of November, 2019.

ALLISON MacKENZIE, LTD.
402 North Division Street
Carson City, NV 89703
Telephone: (775) 687-0202

A T
By: [

KAREN A. PETERSON, ESQ.

Nevada State Bar No. 366

JUSTIN M. TOWNSEND, ESQ.

Nevada State Bar No. 12293

Email: kpetersoniallisonmackenzie.com
Email: jtownsend(a allisonmackenzie.com

Attorneys for Plaintiffs THE HONORABLE JAMES
SETTELMEYER, THE HONORABLE JOE HARDY,
THE HONORABLE HEIDI GANSERT, THE
HONORABLE SCOTT HAMMOND, THE
HONORABLE PETE GOICOECHEA, THE
HONORABLE BEN KIECKHEFER, THE
HONORABLE IRA HANSEN and THE
HONORABLE KEITH PICKARD in their official
capacéties as members of the Senate of the State o
Nevada :

B
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CERTIFICATE OF SERVICE

Pursuant to NRCP Rule 5(b), I hereby certify that I am an employee of ALLISON,
MacKENZIE, LTD., Attorneys at Law, and that on this date, I caused the foregoing document to be

served on all parties to this action by:

Placing a true copy thereof in a sealed postage prepaid envelope in the United States
Mail in Carson City, Nevada [NRCP 5(b)(2)(B)]

Hand-delivery - via Reno/Carson Messenger Service [NRCP 5(b)(2)(A)]

X Electronic Transmission
Federal Express, UPS, or other overnight delivery

E-filing pursuant to Section IV of District of Nevada Electronic Filing Procedures
[NRCP 5(b)(2)XD)]

fully addressed as follows:
Brenda J. Erdoes, Esq.
Kevin C. Powers, Esq.
Legislative Counsel Bureau, Legal Division
bierdoes(@ Icb.state.nv.us
kpowersialcb.state.nv.us

Aaron D. Ford, Esq.

Craig A. Newby, Esq.

Office of the Attorney General
CNewbviwag.nv. oy

DATED this 12% day of November, 2019.

LY AT L) L
/" NANCY FONTENOT

,,,x
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2012-2013 New Legislator Orientation Training
Agenda

2016 New Legislator Orientation Training Agenda and
Presentation by Rick Combs
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144712019 New Legislator Orientation and Train'ng: 2012-2013

i ;{ “NEVADA LE

- e I Pu;plo. b Hranch ol Govern.

New Leglslator Onentatlon and Trammg 2012-2013

New Legislator Orientation is designed to instruct new legislators in legislative processes and offer insight into working with various
participants.

20122013 Schedule i

11282012 J

11.29.2012

11-30 -2012

126202

12432012
a4 2013
1452013

e i,

1-16-2013

o e

1-17-2013
412013

PP -

582013

2012-2013 Scheduie
Phase [ Orientation — November 28, 29, and 30 fo be held in Carson City

Phase Il Issue Briefs - December 6 and December 13 to be videoconferenced among Carson City, Elko, and Las Vegas

Phase Il Academy — January 14, 15, 16, and 17 to be held in Carson City

Wednesday, November 28, 2012
2:30 a.m,—10:00 a.m. Continental Breakfast—Room 3100

10:00 a,m.—130:15 a.m. Welcome—Room 3100
« Senate and Assembly Leadership

10:15 a.m.~—10:45 a.m. Overview of the Legislative Counsel Bureau—Room 3100

« Rick Combs, Director

< Roger Wilkerson, Chief, Administrative Division

« Paul V. Townsend, Legislative Auditor, Audit Division

» Mark Krmpotic, Senate Fiscal Analyst, Fiscal Analysis
Division

< Cindy Jones, Assembly Fiscal Analyst, Fiscal Analysis
Division

« Brenda J. Erdoes, Legislative Counsel, Legal Division

« Donald O, Williams, Research Director, Research Division

10:45 a.m.—11:15 a.m. Legislator Compensation, Benefits, and Travel—Room 3100
o Chuck Mahoney, Chief Accountant, Accounting Unit,
Administrative Division

11:15 a.m.~11:45 a.m. Tour of the Legislative Building
11:45 a.m.—Noon Break
Noor—1:45 p.m. Senate Lunch—Office of the Secretary of the Senate

« David Byerman, Secretary of the Senate

Assembly Lunch—Office of the Chief Clerk of the Assembly
» Susan Furlong, Chief Clerk of the Assembly

1:48 p.m—2:00 p.m, Break

Individual Legislator Activities—First Floar Foyer, Legislative

2:00 p.m—5:00 p.m. Building
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197/2019

5:30 pum.

7:45 a.m.—8:30 a.m.
£:30 a.m.—545 a.m,

£:45 a.m.~11:45 a.m.

11:45 3.m.—~—12:15 p.m.

12:15 p.m.—1:45 p.m.

2:00 p.m.—8:00 p.m,
{4:00 p.m.—5:00 p.m.}

5:00 p.m.

7:30 a.m.—8:30 a.m.

8:30 e.m.— B:45 a.m.

8:45 a.m.—8:30 a.m.

9:30 a.m.—10:00 a.m.

New Legislator Orientafion and Training. 2012-2013
Group Dinner (bus lzaves at this time})

Thursday, November 29, 2012
Breaklast—=Room 3100

Break

Legislative Counsel Bureau: Presentations from Divisions—
Room 4100

Legal Division: The Legislature's Lawyer
< Brenda J. Erdoes, Legislative Counse!

Audit Division: Assessing Performance
= Paul V. Townsend, Legisiative Auditor Handout

Break

Fiscal Analysis Division: Preparing the Budget and Forecasting
Revenue

« Mark Krmpotic, Senate Fiscal Analyst

» Cindy Jones, Assembly Fiscal Analyst

Research Division
« Donald O. Williams, Research Director

e Research Analysts: Linking Research to Policy
Handout

= Research Library and Research Publications:
Preserving the Record Handout

« Constituent Services Unit: Serving Your
Constituents Handout

Break

Luncheon—0ld Assembly Chamber

Table Topic:
What t Know Now That § Wish | Had Known Then
Roundtable Discussion with Returning Legislators

Program;
Remembering Citizen Legislators: The Nevada
Legislature Oral History Project
Dana R. Bennett, Ph.D., Bennett Historical Research
Services

Individual Legislator Activities
Optianal Tour of Carson City

Dinner (individua! responsibility)

Friday, November 30, 2012

Breakiast—Room 3100
Invited Guests from the Office of the Governor and the Office of
the Lisutenant Governor

Break

Ethics Basic Training—Room 4100
« Eileen O'Grady, Chief Deputy Legislative Counsel, Legal
Division Handout

Annual Filings of Contribution and Expense Reports—Room
4100
Office of the Secretary of State
¢ Nicole Lamboley, Chief Deputy Secretary of Stale
e Scolt Gilles, Deputy Secretary for Elections 0513
plisl
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117712018 New Legisfator Orientstion and Training: 2012-2093

10.00 a.m.—10:15 a.m.. Break

10:15 a.m.—11:15 a.m. Introduction to the Legislature's Website and Electronic
Legislative Tools—Room 4100
o Teresa Wilt, Assistant Librarian, Research Library

41:15 a.m.~11:45 a.m. Safety and Security Procedures—Room 4100
< Bob Milby, Chief, Legislative Police
11:45 a.m.—Noon Review and Preview of Issue Briefings and Academy—Room
4100

« Rick Combs, Director, LCB

Noon=-1:30 p.m. Luncheon—FRoom 3100

Informal Discussion: Organizing Your Legislative Office for
Session
< Retumning Legislators and Staff

1:30 p.m. Individual Legislator Activities (by appeintment)

Presession Orientation Program for New Legislators 2012
Briefings on Selected Policy Issues

Thursday, December 6, 2012

Location: Room 4401, Grant Sawyer State Office Building, Las Vegas, Nevada; videoconfereneed fo Room
3137, Leglslative Building, Carsen Clty, Nevada; and Great Basin College, Room 124, Greenhaw Technical
Arts Building, 1500 College Parkway, Elko, Nevada.

9:00 a.m.—Public Employees: Benefits and Retirement

At this two-part briefing, legisiatars will receive information about the Public Employees' Retirernent System and the
Public Employees’ Benefits Program.

The Public Employees’ Retirement System (PERS) is a tax-qualified defined benefit plan that provides retirement
and disability benefits to State and local government employees in Nevada, including nonprofessional staff of the
Nevada System of Higher Education. The Legislature oversees PERS, but the day-to-day operations are handled by
an independent board and its execulive officer and staff. The Legislative Retirement System and the Judicial
Retirement System are also within PERS. Both nationally and in Nevada, state legislatures and local governments
are grappling with the issuses associated with unfunded liabilities. The economic recession, baby boomers reaching
retirement age, shrinking State and local government workforces, and more stringent accounting rules are some of
the challenges currently faced by PERS.

The Public Employees' Benefits Program (PEBP) is the entity that offers heafth and other Insurance benefiis to
State employees and employees of local governments who voluntarily elect to participate in the Program. In addition
to providing insurance benefits to aclive State and pariicipating local government employees, the Program also
makes insurance available to non-Medicare-eligible retirees. In 2010, the PEBP Board took action to move
Medicare-eligible relirees (generally those 65 years of age and older} to an Individual Market Medicare Exchange
for the 2012 plan year—making Nevada the first state to do so. The Legislature oversees PEBP, but the day-io-day
operations are handled by an independent board and its executive director and staff. State revenue constraints and
budget Issues are challenges for PEBF, along with continuing increases in the cost of health care and
implementation of the federal Affordable Care Act. In the current biennium, in order to address a budget shorifall,
the Board increased deductibles and gave active employees & subsidy on their monthly premiums in the form of &
contribution to a Health Savings Account,

Presenters: James R. Wells, Executive Officer, PEBP; Dana K. Bilysu, Executive Officer, PERS; and Susan E.
Scholley, Chief Principal Research Analyst, Research Division, Legislative Counsel Bursau {LCB} Presenters’
Biographies | Handouts

40:30 a.m.—Health and Human Services

In this session, legislators will briefly review major health and human services topics, including an update on the
implementation of the Affordable Care Act {federal haalth care reforms); Medicaid and Nevada Check Up; caseload
growth for certain supportive services; funding hospitals for the care of indigent patients; juvenile justice system
reforms; and county assessments for certain human services that were approved by the 2011 Legislature.
Legislators will also receive information concerning the Department of Health and Human Services (DHHS)
reorganization plans.

Presenters:  Michael J. Willden, Director, DHHS; Jane Gruner, Deputy Dirsctor, DHHS; Amber Howell,
Administrator, Division of Child and Family Services, DHHS; Marsheilah D. Lyons, Supervising Principal Research 0514
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9:30 a.m.
Room 3100

10:00 &.Mm.~11:00 a.m.

Room 3100

11:00 a8.M.—11:10 a.m.

Room 3100
11:10 8.M.—11:30 a.Mm.

11:30 a.m.—Noon
Room 4100

New Legislator Orientation Program
Legislative Building, Carson City, Nevada
November 16 to 18, 2016

Wednesday, November 16

Meet and Greet Fellow Legislators/Registration
Enjoy & continental breakfast networking with newly elected members of
both Chambers.

Welcome to the Legislature
Members of the Senate and Assembly

Moderator: Michael J. Stewart, Deputy Research Director, Research Division,
Legislative Counsel Bureau (LCB)

Transition from campaigning to governing.
Legislative leadership positions and roles.
Organization of the Senate and Assembly.
Standing committees.

Putting the Nevada Legisiature in Context
Paul T. Mouritsen, Chief Principal Research Analyst for Special Projects,
Research Division, LCB

e Three branches of State government.
¢ How Nevada's Legislature compares to other states.

Overview of the Nevada Legislature’s Staff and Legislative Counsel Bureau
Rick Combs, Director, LCB

Break

Nevada Youth Legislature

Beverly E. Mobley, Manager, Constituent Services Unit (CSU), Research
Division, LCB

Tina Ashdown, Research Assistant/Program Facilitator, CSU, Research
Division, LCB

National Organizations to Which the Nevada Legislature Belongs
Rick Combs, Director, LCB
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Noon-—a:15 p.m.
Room 3200

1:15 P.M.—1:45 p.m.

Room 3100

1:45 p.M.~2:00 p.m.

2:00 p.M.—2:30 p.m.

Room 4100

2:45 p.m.

5:45 p.m.

Working Lunch—"What | Know Now That | Wish | Had Known Then”
Senator Patricia Farley

Assemblyman Tyrone Thompson

Assemblywoman Robin L. Titus, M.D.

Moderator: ~ Jennifer ~ Ruedy, Principal ~ Research  Analyst,
Research Division, LCB

e Returning members will offer reflections and advice for the new
members on subjects such as building relationships, working with
legislative staff, managing constituent requests, and personal time
management.

Small Group Breakout with Sophomores
Sophomores meet with freshmen in small groups to answer questions about
being a new legislator.

Break

Legislator Compensation, Benefits, and Travel

Jolanta Astronomo, Chief Accountant, Administrative Division, LCB
LuAnn Lehr, Account Technician, Administrative Division, LCB

Pati Stefonowicz, Accountant, Administrative Division, LCB

Tour of Legislative Building and Capitol Complex
Ken Kruse, Safety Coordinator, Administrative Division, LCB

» Tour of Legislative Building.
e Location of agencies in the Capitol Complex.

Individual Legislator Activities (as scheduled}

Group Dinner (gather outside Legislative Building for transportation)

e J.T.Basque Bar and Dining Room, Gardnerville.
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7:45a.m.—8:30 a.m.
Room 3100

8:30 a.m.—8:45a.m.

8:45 a.m.—zx0:30 a.m.
Room 4100

10:30 8.mM.—10:45 a.[m.

10:45 a.m.—11:15 a.m.

Room 4100

11:18 a.m.—31:45 a.m.

Room 4100

I

Thursday, November 1

Breakfast Buffet with Legislative Staff Liaisons

Break

Staff Services Provided by the Legislative Counsel Bureau
Moderated by Rick Combs, Director, LCB

Administrative Services
Roger Wilkerson, Chief, Administrative Division, LCB

Audit Services
Rocky Cooper, Legislative Auditor, Audit Division, LCB
Daniel L. Crossman, Audit Supervisor, Audit Division, LCB

Break

Legal Services
Brenda J. Erdoes, Legislative Counsel, Legal Division, LCB

Fiscal Services
Mark Krmpotic, Senate Fiscal Analyst, Fiscal Analysis Division, LCB
Cindy Jones, Assembly Fiscal Analyst, Fiscal Analysis Division, LCB

Research Services
Susan Scholley, Research Director, Research Division, LCB

Break

Annual Filings of Contribution and Expense Reports and Financial
Disclosure Forms

Brenda J. Erdoes, Legislative Counsel, Legal Division, LCB

Eileen G. O’Grady, Chief Deputy Legislative Counsel, Legal Division, LCB
Kevin C. Powers, Chief Litigation Counsel, Legal Division, LCB

Safety and Security Procedures
John Drew, Chief, Legislative Police, Administrative Division, LCB
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11:45 p.m.—Noon

Noon—i:15 p.m.

1:15 p.m.—1:30 p.m.

1:30 p.M.—2:15 p.M.

Room 4100

2:15 p.M.—3:00 p.Mm.

Room 4100

3:00 p.M.—3:15 p.M.

3115 p.M.—4:00 p.m.

Room 4100

4:00 p.M.

5:00 p.m.

Freshman Class Photograph (west entrance of Legislative Building)

Luncheon
Senate Lunch—Senate Caucus Room
Hosted by the Secretary of the Senate and Senate Staff

Assembly Lunch—Assembly Caucus Room
Hosted by the Chief Clerk of the Assembly and Assembly Staff

Break

Working with Constituents

Beverly E. Mobley, Manager, CSU, Research Division, LCB

Craig Hoffecker, Senior Research Analyst, CSU, Research Division, LCB
Julie Newman, Senate Liaison

Marge Griffin, Assembly Ligison (tentative)

Roundtable: Working with the Media
Scott Magruder, Assignment Editor, KRNV News 4

e Focus on how the print and broadcast media cover the Legislature
and how legislators can effectively communicate with the media and
maintain a good working relationship.

Break

Roundtable: Working with Lobbyists

Jeanette Belz, 1.K. Belz and Associates

Williem Horne, Horne-Duarte Government and Public Affairs

Rose McKinney-James, Energy Works LLC and McKinney-James & Associates

e Focus on the role of the lobbyists, expectations lobbyists have of
legislators, and the responsibilities of both lobbyists and legislators in
their working relationship.

Individual Legislator Activities (as scheduled)

Group Dinner (gather outside east entrance of Legislative Building for
transportation)

e Sponsored by the Senate and Assembly Caucuses.
e Location to be announced.
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8:00 a.m.~—8:45 a.m.
Room 3100

8:45a.m.~g:003.m,.

9:00 a.Mm.—g:45 a.m.
Roomi 3138

g:45 8.M.—210:00 a.m.

10:00 a.m.~—11:30 a.m.

Roormi 3238

11:3¢ a.im.~Noon

Noon—i:30 p.m.
Room 3100

1:30 p.M.—1:45 p.m.

x»av{.m%mw ‘ w 1“ e ";::;.
Friday, November 18

Breakfast with Governor Sandoval’s Staff
Enjoy breakfast while meeting the staff of the Governor's Office.

Break

Laptop Training

Eric Dugger, Network Services Manager, Information Technology Services,
Administrative Division, LCB

Brenda J. Erdoes, Legislative Counsel, Legal Division, LCB

Kevin C. Powers, Chief Litigation Counsel, Legal Division, LCB

e Learn “hands-on” how to log on to the legislative network, use e-mail,
and other functions.

e Overview of technology and electronic communication: public records
and safe computing (spam, viruses, worms, adware, spyware, et cetera).

Break

Introduction to the Official Nevada Law Library, Legislature’'s Website,

Electronic Legislative Tools, and Publications

Brenda J. Erdoes, Legislative Counsel, Legal Division, LCB

Michelle L. Van Geel, Administrator of Publications and Technical
Services, Research Division, LCB

Teresa Wilt, Legislative Librarian, Research Library, Research Division, LCB

Break

Working Lunch—Social Media Success
Mick Bullock, Director of Public Affairs, National Conference of
State Legislatures

e Review basic social media concepts.
e Share best practices that you can adopt—tools that improve
communication and enhance the institution.

Break
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1:45 p.m.—2:30 p.m.

Room 4100

2:30 p.M.—3:00 .M.

Room 4100

3:00 p.m.

Ethics

Brenda J. Erdoes, Legislative Counsel, Legal Division, LCB

Eileen G. O’Grady, Chief Deputy Legislative Counsel, Legal Division, LCB
Kevin C. Powers, Chief Litigation Counsel, Legal Division, LCB

Developing Ideas for Bills—The Beginning

Brenda J. Erdoes, Legislative Counsel, Legal Division, LCB
Susan Scholley, Research Director, Research Division, LCB

e [have anidea! What should | do about it?
Preview of December issue Briefings and Janvary Academy

Questions and Adjournment
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Legislative Counsel Bureau

New Legislator Orientat

November 17, 2016



LCB Overview

Non-partisan, central staff for the Legislature

* No paid political staff employed by the
Bureau

* | obbying Prohibited
 No campaign activities

 Cannot display items that advocate for
candidate or partisan activity
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Creation
e Created in 1945

 Lawmakers recognhized the need for assistance in
obtaining information necessary to act on requests
for action by the Executive Branch

e |egislature no longer required to rely on the AG,
Governor or Executive Branch agencies for
information
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Purpose of Desugn

* To discourage interference and limit political
pressure

e To give staff an independence that helps ensure
lawmakers they are getting unbiased information

* |n some States each House (even each party) have
their own staff. LCB staff works for both Houses
and all members
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The LCB ConS|sts of
* Legislative Commission
 |Interim Finance Committee
 Five Divisions:
» Administrative

Audit
Legal
Fiscal
Research
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» | egislative Commission appoints the
Director.

 The Director appoints the chiefs of the
various divisions, subject to approval by the
Legislative Commission.

e Each Division provides a variety of services
to legislators.
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KAREN A. PETERSON, ESQ.

Nevada State Bar No. 366

JUSTIN TOWNSEND, ESQ.

Nevada State Bar No. 12293

ALLISON MacKENZIE, LTD.

402 North Division Street

Carson City, NV 89703

Telephone: (775) 687-0202

Email: kpeterson@allisonmackenzie.com
Email: jtownsend@allisonmackenzie.com

Attorneys for Plaintiffs

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR CARSON CITY

THE HONORABLE JAMES SETTELMEYER,
THE HONORABLE JOE HARDY,

THE HONORABLE HEIDI GANSERT,

THE HONORABLE SCOTT HAMMOND,
THE HONORABLE PETE GOICOECHEA,
THE HONORABLE BEN KIECKHEFER,
THE HONORABLE IRA HANSEN, and

THE HONORABLE KEITH PICKARD,

in their official capacities as members of the
Senate of the State of Nevada and individually;
GREAT BASIN ENGINEERING
CONTRACTORS, LLC, a Nevada limited
liability company; GOODFELLOW
CORPORATION, a Utah corporation qualified
to do business in the State of Nevada;

KIMMIE CANDY COMPANY, a Nevada
corporation; KEYSTONE CORP., a Nevada
nonprofit corporation; NATIONAL FEDERATION
OF INDEPENDENT BUSINESS, a California
nonprofit corporation qualified to do business
in the State of Nevada; NEVADA FRANCHISED
AUTO DEALERS ASSOCIATION, a Nevada
nonprofit corporation; NEVADA TRUCKING
ASSOCIATION, INC., a Nevada nonprofit
corporation; and RETAIL ASSOCIATION

OF NEVADA, a Nevada nonprofit corporation,

Plaintiffs,

VS.

i
i

Case No: 19 OC 00127 1B
Dept. No: I

AFFIDAVIT OF
KAREN PETERSON
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STATE OF NEVADA ex rel. THE
HONORABLE NICOLE CANNIZZARO,
in her official capacity as Senate Majority
Leader; THE HONORABLE KATE
MARSHALL, in her official capacity as
President of the Senate; CLAIRE J. CLIFT,
in her official capacity as Secretary of

the Senate; THE HONORABLE STEVE
SISOLAK, in his official capacity as
Governor of the State of Nevada; NEVADA
DEPARTMENT OF TAXATION;
NEVADA DEPARTMENT OF MOTOR
VEHICLES; and DOES I-X, inclusive,

Defendants.

AFFIDAVIT OF KAREN PETERSON
STATE OF NEVADA )

. §S.
CARSON CITY )

KAREN PETERSON, under penalty of perjury, does solemnly swear and affirm that
the following assertions are true:

I. The undersigned is an attorney duly authorized and qualified to practice law in
the State of Nevada and represents Plaintiffs in the above-entitled action.

2. The undersigned has personal knowledge of the matters hereinafter set forth
and is competent to testify to matters concerning the same.

3. On October 7, 2019, I met with Kevin Powers, Chief Litigation Counsel for
LCB Legal. I went to his office to introduce myself and to discuss the early case conference required
to occur in the case and the conflict issue.

4, During our meeting, Mr. Powers indicated the Legislative Defendants wanted
an extension of time until October 28, 2019 to file their opposition to Plaintiffs’ motion for summary
judgment and to file their own motion for summary judgment. I informed Mr. Powers that I and the
Plaintiff Senators believed LCB Legal had a conflict of interest in this case and could not represent
the Legislative Defendants against the Plaintiff Senators. Mr. Powers indicated a court order would

be necessary to remove LCB Legal as counsel in this case.
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5. On October 8, 2019, the undersigned telephoned Mr. Powers and indicated the
Plaintiffs would give Legislative Defendants their requested extension of time until October 28, 2019
to file their opposition to Plaintiff’s motion for summary judgment and to file their own motion for
summary judgment. [ also told Mr. Powers the Plaintiff Senators were still discussing the
disqualification motion.

6. On October 24, 2019 the undersigned was authorized by her Plaintiff Senator
clients to file the motion to disqualify LCB Legal as counsel for the Legislative Defendants and filed
the motion on that date.

7. I don’t name Defendants as parties in an action based upon who I think their
lawyer might be.

DATED this 12" day of November, 2019.

e

KAREN PETERSON

STATE OF NEVADA )
CARSON CITY .

On November 12, 2019, personally appeared before me, a Notary Public, KAREN
PETERSON, personally known (or proved) to me to be the person whose name is subscribed to the

foregoing document, and who acknowledged to me that she executed the foregoing document.

JOHN R. BROOKS
NOTARY PUBLIC
STATE OF NEVADA
% APPT. No 97.2618.3
MY APPT EXPIRES JuLY 08, 2021

3 0530
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Pursuant to NRCP Rule 5(b), I hereby certify that I am an employee of ALLISON,
MacKENZIE, LTD., Attorneys at Law, and that on this date, I caused the foregoing document to be

served on all parties to this action by:

fully addressed as follows:

DATED this 12 day of November, 2019.

4849-8502-8164, v. 1

CERTIFICATE OF SERVICE

Placing a true copy thereof in a sealed postage prepaid envelope in the United States
Mail in Carson City, Nevada [NRCP 5(b}(2)(B)]

Hand-delivery - via Reno/Carson Messenger Service [NRCP 5(b)(2)(A)]
Electronic Transmission
Federal Express, UPS, or other overnight delivery

E-filing pursuant to Section IV of District of Nevada Electronic Filing Procedures

[NRCF 5(b)(2)(D)]

Brenda J. Erdoes, Esq.

Kevin C. Powers, Esg.

Legislative Counsel Bureau, Legal Division
bjerdoes@lcb.state.nv.us
kpowers@]|cb.state.nv.us

Aaron D. Ford, Esq.
Craig A. Newby, Esq.
Office of the Attorney General

CNewby(@ag.nv.gov
s Jontonst=_

ANCY FONFENOT
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KAREN A. PETERSON, ESQ.

Nevada State Bar No. 366

JUSTIN TOWNSEND, ESQ.

Nevada State Bar No. 12293

ALLISON MacKENZIE, LTD.

402 North Division Street

Carson City, NV 89703

Telephone: (775) 687-0202

Email: kpeterson@allisonmackenzie.com
Email: itownsend@allisonmackenzie.com

Attorneys for Plaintiffs

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR CARSON CITY

THE HONORABLE JAMES SETTELMEYER,
THE HONORABLE JOE HARDY,

THE HONORABLE HEIDI GANSERT,

THE HONORABLE SCOTT HAMMOND,
THE HONORABLE PETE GOICOECHEA,
THE HONORABLE BEN KIECKHEFER,
THE HONORABLE IRA HANSEN, and

THE HONORABLE KEITH PICKARD,

in their official capacities as members of the
Senate of the State of Nevada and individually;
GREAT BASIN ENGINEERING
CONTRACTORS, LLC, a Nevada limited
liability company; GOODFELLOW
CORPORATION, a Utah corporation qualified
to do business in the State of Nevada;

KIMMIE CANDY COMPANY, a Nevada
corporation; KEYSTONE CORP., a Nevada
nonprofit corporation; NATIONAL FEDERATION
OF INDEPENDENT BUSINESS, a California
nonprofit corporation qualified to do business

in the State of Nevada; NEVADA FRANCHISED
AUTO DEALERS ASSOCIATION, a Nevada
nonprofit corporation; NEVADA TRUCKING
ASSOCIATION, INC., a Nevada nonprofit
corporation; and RETAIL ASSOCIATION

OF NEVADA, a Nevada nonprofit corporation,

Plaintiffs,

Vs.
1

i

Case No: 19 OC 00127 1B
Dept. No: 1

AFFIDAVIT OF SENATOR
JAMES SETTELMEYER
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STATE OF NEVADA ex rel. THE
HONORABLE NICOLE CANNIZZARO,
in her official capacity as Senate Majority
Leader; THE HONORABLE KATE
MARSHALL, in her official capacity as
President of the Senate; CLAIRE J. CLIFT,
in her official capacity as Secretary of

the Senate; THE HONORABLE STEVE
SISOLAK, in his official capacity as
Governor of the State of Nevada; NEVADA
DEPARTMENT OF TAXATION;
NEVADA DEPARTMENT OF MOTOR
VEHICLES; and DOES I-X, inclusive,

Defendants.

AFFIDAVIT OF SENATOR JAMES SETTELMEYER
STATE OF NEVADA )
CARSON CITY )

JAMES SETTELMEYER, under penalty of perjury, does solemnly swear and affirm
that the following assertions are true:

I. I am a member of the Nevada Senate representing Senate District 17. [ am the
current Minority Leader of the Senate. I have been a member of the Legislature since 2006 first as an
Assemblyman and now a Senator. [ am one of the named Plaintiffs in the above entitled action.

2. I make this affidavit in support of the Motion to Disqualify filed in this action
by the Plaintiff Senators on October 24, 2019. [ have personal knowledge of all matters set forth herein
and [ am competent to testify to the same.

3. Since 2006 when I became a member of the Legislature, LCB Legal has acted
as legal counsel to all members of the Legislature. LCB Legal is consulted by members and asks that
members consult it regarding legislative bills, legal opinions, member conflicts, research for
constituent issues and general legal questions that arise as the member serves in the Legislature. That
legal relationship continues with me as a member of the Senate and all members of the Legislature
during the interim session including now in 2019 and 2020.

4, Since 2006 when [ became a member of the Legislature, all extensions of taxes

that were going to sunset or were to be extended required a two thirds majority of each house to pass.

2 0533




ALLISON MacKENZIE, LTD.
402 North Division Street, P.O. Box 646, Carson City, NV 89702

Telephone: (775) 687-0202 Fax: (775) 882-7918

E-Mail Address: law@allisonmackenzie.com

trh.

N T T~ ) D W N V'S B |

NN DN R e e e s e e jed et e e
R I T e L N B v« T = ¥ e T T =)

[N S S T 1 T o I
o0 -3 o th s

5. In January 2019, I became aware of public statements by Defendant Governor
Sisolak in the media that cancellation of a proposed reduction in the payroll tax rate worth $48 million
a year was not a tax increase and he was not convinced it would take a two-thirds majority to pass.
See, Nevada Independent, January 23, 2019 and video on Nevada Independent website of interview
with Defendant Governor Sisolak, hitps./thenevadaindependent.com/article/sisolak-carves-out-

liberal-positions-defends-moderate-bona-fides-in-wide-ranging-discussion.
6. Early in the 2019 Legislative Session, then Senate Majority Leader Atkinson

made the same type of statements to me as made by Governor Sisolak — a two thirds majority may not
be required to cancel the proposed reduction in the payroll tax rate. Later when she became Majority
Leader, Defendant Majority Leader Cannizzarc made the same type of statements to me, that is, a two
thirds vote was not necessarily required to cancel the proposed reduction in the payroll tax.

7. Because of these statements by the Governor and Senate Majority Leaders,
early in the 2019 Legislative Session, I asked LCB Legal to issue an opinion on the issue of whether
cancellation of a proposed reduction in the payroll tax or extension of a tax rate would require a two
thirds majority to pass under the Nevada Constitution. Minority Floor Leader Wheeler requested that
LCB Legal issue a written opinion on the two thirds majority issue. I am informed and believe the
Majority Legislative Leadership made the same request to LCB Legal.

8. On May 8, 2019 LCB Legal finally issued its Opinion addressed to Legislative
Leadership. Ireceived a copy and Minority Floor Leader Wheeler received a copy of the LCB Opinion
on May 8, 2019. I am informed and believe Majority Leader Cannizzaro and Speaker Frierson also
received a copy of the LCB Opinion on May 8, 2019.

9. After the LCB Opinion was issued, I had several conversations with LCB Legal
about the LCB Opinion issued May 8, 2019.

10.  The next day after LCB Legal issued its Opinion, I started making statements
in the media that the Nevada Senate Republican Caucus would sue because LCB Legal’s Opinion was
contrary to the Nevada Constitution.

11. Between October 8, 2019 and October 24, 2019, several of the Plaintiff Senators

had been unavailable to discuss the motion to disqualify because they were out of the country. On
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October 24, 2019 1 authorized Ms. Peterson on behalf of the Plaintiff Senators to file the motion to
disqualify LCB Legal as counsel for the Legislative Defendants.

12.  The Legislature has the financial resources available to engage outside counsel
to represent Defendants Cannizzaro and Clift in this action because of LCB Legal’s conflict.

DATED this 12 day of November, 2019.

y, AMEE§E§SE:-SETTELMEYER ~

STATE OF NEVADA )
. §8.
CARSON CITY )

On November 12, 2019, personally appeared before me, a Notary Public, JAMES
SETTELMEYER, personally known (or proved) to me to be the person whose name is subscribed to

the foregoing document, and who acknowledged to me that he executed the foregoing document.

A AP Do

NOTARY PUBLIC

LORI 1, TONN
NOTARY PUBUEC
8TATE OF NEVADA

PT. Ne. 67407
WY APPT, EXpiRES Juu':’e?, 2023
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CERTIFICATE OF SERVICE
Pursuant to NRCP Rule 5(b), I hereby certify that I am an employee of ALLISON,

MacKENZIE, LTD., Attorneys at Law, and that on this date, I caused the foregoing document to be
served on all parties to this action by:

Placing a true copy thereof in a sealed postage prepaid envelope in the United States
Mail in Carson City, Nevada [NRCP 5(b)(2)(B)]

Hand-delivery - via Reno/Carson Messenger Service [NRCP 5(b)(2)(A)]

o ——

X Electronic Transmission

Federal Express, UPS, or other overnight delivery

E-filing pursuant to Section IV of District of Nevada Electronic Filing Procedures
[NRCF 5(b)(2)(D)]

fully addressed as follows:
Brenda J. Erdoes, Esqg.
Kevin C. Powers, Esq.
Legislative Counsel Bureau, Legal Division

bierdoes@lch.state.nv.us
kpowers(@lch.state.nv.us
Aaron D. Ford, Esq.
Craig A. Newby, Esq.

Office of the Attomey General
CNewby@ag.nv.gov

DATED this 12" day of November, 2019.

/Jéf}m inm

//ﬁNﬁCY FOIE@ENOT

4850-4955-51186, v. 1
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KAREN A. PETERSON, ESQ.

Nevada State Bar No. 366

JUSTIN TOWNSEND, ESQ.

Nevada State Bar No. 12293

ALLISON MacKENZIE, LTD.

402 North Division Street

Carson City, NV 89703

Telephone: (775) 687-0202

Email: kpeterson@allisonmackenzie.com
Email: itownsend@allisonmackenzie.com

Attorneys for Plaintiffs

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR CARSON CITY

THE HONORABLE JAMES SETTELMEYER,
THE HONORABLE JOE HARDY,

THE HONORABLE HEIDI GANSERT,

THE HONORABLE SCOTT HAMMOND,
THE HONORABLE PETE GOICOECHEA,
THE HONORABLE BEN KIECKHEFER,
THE HONORABLE IRA HANSEN, and

THE HONORABLE KEITH PICKARD,

in their official capacities as members of the
Senate of the State of Nevada and individually;
GREAT BASIN ENGINEERING
CONTRACTORS, LLC, a Nevada limited
liability company; GOODFELLOW
CORPORATION, a Utah corporation qualified
to do business in the State of Nevada;

KIMMIE CANDY COMPANY, a Nevada
corporation; KEYSTONE CORP., a Nevada
nonprofit corporation; NATIONAL FEDERATION
OF INDEPENDENT BUSINESS, a California
nonprofit corporation qualified to do business
in the State of Nevada; NEVADA FRANCHISED
AUTO DEALERS ASSOCIATION, a Nevada
nonprofit corporation; NEVADA TRUCKING
ASSOCIATION, INC., a Nevada nonprofit
corporation; and RETAIL ASSOCIATION

OF NEVADA, a Nevada nonprofit corporation,

Plaintiffs,

Vvs.
i

i

Case No: 19 OC 00127 1B
Dept. No: I

PLAINTIFFS’ QUALIFIED
OPPOSITION TO MOTION
TO INTERVENE AND
PLAINTIFF SENATORS
MOTION TO DISQUALIFY
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STATE OF NEVADA ex rel. THE _
HONORABLE NICOLE CANNIZZARO,
in her official capacity as Senate Majority
Leader, THE HONORABLE KATE
MARSHALL, in her official capacity as
President of the Senate; CLAIRE J. CLIFT,
in her official capacity as Secretary of

the Senate; THE HONORABLE STEVE
SISOLAK, in his official capacity as
Govemor of the State of Nevada; NEVADA
DEPARTMENT OF TAXATION;
NEVADA DEPARTMENT OF MOTOR
VEHICLES; and DOES I-X, inclusive,

Defendants.

PLAINTIFFS’ QUALIFIED OPPOSITION TO MOTION TO INTERVENE AND
PLAINTIFF SENATORS® MOTION TO DISQUALIFY

Plaintiffs, by and through their attormneys, ALLISON MacKENZIE, LTD., file their Qualified
Opposition to the Nevada Legislative’s Motion to Intervene as Defendant and Plaintiff Senators file
their Motion to Disqualify. This Qualified Opposition and Motion to Disqualify are made and based
upon the following Memorandum of Points and Authorities and all other papers and pleadings on file

in this matter.

MEMORANDUM OF POINTS AND AUTHORITIES

Plaintiffs acknowledge the Nevada Legislature is permitted to intervene as of right under NRS
218F.720(3) when the Nevada Legislature elects to intervene in an action by filing a motion to
intervene as provided in NRS 218F.720(2).! There are two issues which need to be addressed with
regard to the proposed intervention and these two issues are the basis for this Qualified Opposition
and Motion to Disqualify.

First, Plaintiffs object to the Nevada Legislature being named in the caption as a “Defendant”
instead of a “Defendant/Intervenor”. Plaintiffs do not want any implication in this action that they

named the Nevada Legislature as a Defendant in this action. Accordingly, if the Court grants the

! Because NRS 218F.720 grants the Nevada Legislature the right to intervene, there is no need for Plaintiffs to otherwise
address intervention pursuant to NRCP 24,
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Nevada Legislature’s Motion to Intervene, Plaintiffs respectfully request the Court order the Nevada
Legislature be styled as a “Defendant/Intervenor” in the caption.

Second, Plaintiff Senators refer to and incorporate by reference as if set forth in full herein
their Motion to Disqualify filed October 24, 2019 and all arguments and points and authorities
contained in their Motion to Disqualify, their Reply in Support of Motion to Disqualify filed
November 12, 2019 and the Affidavits of Senator James Settelmeyer and Karen Peterson filed
November 12, 2019. As set forth in their Motion to Disqualify filed October 24, 2019, it is a violation
of an attorney’s ethical duty to represent a client if a conflict of interest exists. The attorneys of record
for the proposed Intervenor, Nevada Legislature, and Defendants Cannizzaro and Clift appearing in
this action are the Legal Division of the Legislative Counsel Bureau (“LCB Legal”). If the Nevada
Legislature desires to intervene in this action, it should be required to be represented by counsel other
than LCB Legal because of its conflict of interest in this case. As addressed in Plaintiff Senators’
Motion to Disqualify and Reply in Support of the Motion to Disqualify, there is an inherent conflict
of interest when LCB Legal represents certain members of the legislative body over other members,
and the same conflict still exists and is not eliminated by LCB Legal also endeavoring to represent the
Nevada Legislature in this action.

RPC 1.13(a) states a lawyer employed or retained by an organization represents the
organization acting through its duly authorized constituents. RPC 1.13(g) provides in relevant part:
“A lawyer representing an organization may also represent any of its directors, officers, employees,
members, shareholders or other constituents, subject to the provisions of Rule 1.7.” LCB Legal’s
representation of proposed Intervenor Nevada Legislature as a Defendant is directly adverse to the
Plaintiff Senators in this action, with whom LCB Legal has an ongoing attorney-client relationship in
violation of RPC 1.7. The Plaintiff Senators have not given their consent to waive this conflict of
interest as required by RPC 1.7(b) for LCB Legal to remain as counsel of record for either the Nevada
Legislature or Defendants Cannizzaro and Clift in this matter. The language of RPC 1.7 is mandatory:
“ .. a lawyer shall not represent a client if the representation involves a concurrent conflict of
interest.” LCB Legal cannot further ignore its conflict and its duty of loyalty owed to Plaintiff Senators

by now also appearing for Intervenor Nevada Legislature as a Defendant in this action.
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Thus, as LCB Legal has a conflict of interest, the Nevada Legislature, if allowed to intervene
as a Defendant/Intervenor, should also be represented by separate independent counsel. The
Legislature has the financial resources available to engage outside counsel for LCB Legal’s conflict.
See Affidavit of Senator James Settelmeyer at § 12 filed November 12, 2019. Moreover, so that all of
LCB Legal’s clients are treated equally, the Legislature should also be paying the attorney’s fees of
the Plaintiff Senators since they are suing in their official capacity to effectuate their votes on Senate
Bill (“SB”) 542 and 551 notwithstanding the provisions of NRS 218F.720(1)(b).

Based on the foregoing, Plaintiffs respectfully request that if allowed to intervene, Intervenor
Nevada Legislature be styled as a “Defendant/Intervenor” in the caption of this action so there is no
suggestion Plaintiffs named the Nevada Legislature as a Defendant in this action.

Further, Plaintiff Senators respectfully request their Motion to Disqualify be granted as LCB
Legal has a concurrent conflict of interest which has not been waived by the Plaintiff Senators.

Pursuant to First Judicial District Court Rule 15(7), a proposed Order Granting Plaintiff
Senators Motion to Disqualify is attached hereto as Exhibit “1”.

AFFIRMATION

The undersigned does hereby affirm that the preceding document DOES NOT contain the

social security number of any person.

DATED this 18" day of November 2019.

ALLISON MacKENZIE, LTD.
402 North Division Street
Carson City, NV 89703
Telephone: (775) 687-0202

KAREN A. PETERSON, ESQ.

Nevada State Bar No. 366

JUSTIN M. TOWNSEND, ESQ.

Nevada State Bar No. 12293

Email: kpeterson@allisonmackenzie.com
Email: jtownsend(@allisonmackenzie.com

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE
Pursuant to NRCP Rule 5(b), I hereby certify that [ am an employee of ALLISON,
MacKENZIE, LTD., Attorneys at Law, and that on this date, [ caused the foregoing document to be
served on all parties to this action by:

X Placing a true copy thereof in a sealed postage prepaid envelope in the United States
Mail in Carson City, Nevada ([NRCP 5(b)(2)(B)

Hand-delivery - via Reno/Carson Messenger Service [NRCP 5(b)(2)(A)]

X Electronic Transmission
Federal Express, UPS, or other overnight delivery

E-filing pursuant to Section IV of District of Nevada Electronic Filing Procedures

[NRCP 5(b)}(2)(D)]
fully addressed as follows:

Brenda J. Erdoes, Esq.

Kevin C. Powers, Esq.

Legislative Counsel Bureau, Legal Division
bjerdoes@lcb.state.nv.us
kpowers@lch.state.nv.us

Aaron D. Ford, Esq.

Craig A. Newby, Esq.

Office of the Attorney General
CNewby@ag.nv.gov

DATED this 18" day of November, 2019.

/
ANCY FONFZENOT
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EXHIBIT “1”



ALLISON MacKENZIE, LTD.
402 North Division Street, P.O. Box 646, Carson City, NV 89702

Telephone: (775) 687-0202 Fax: (775) 882-7918

E-Mail Address: law@allisonmackenzie.com
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11
12
13
14
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24
25
26
27
28

=
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KAREN A. PETERSON, ESQ.

Nevada State Bar No. 366

JUSTIN TOWNSEND, ESQ.

Nevada State Bar No. 12293

ALLISON MacKENZIE, LTD.

402 North Division Street

Carson City, NV 89703

Telephone: (775) 687-0202

Email: kpeterson@allisonmackenzie.com
Email: jtownsend(@allisonmackenzie.com

Attorneys for Plaintiffs

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR CARSON CITY

THE HONORABLE JAMES SETTELMEYER,
THE HONORABLE JOE HARDY,

THE HONORABLE HEIDI GANSERT,

THE HONORABLE SCOTT HAMMOND,
THE HONORABLE PETE GOICOECHEA,
THE HONORABLE BEN KIECKHEFER,
THE HONORABLE IRA HANSEN, and

THE HONORABLE KEITH PICKARD,

in their official capacities as members of the
Senate of the State of Nevada and individually;
GREAT BASIN ENGINEERING
CONTRACTORS, LLC, a Nevada limited
liability company; GOODFELLOW
CORPORATION, a Utah corporation qualified
to do business in the State of Nevada;

KIMMIE CANDY COMPANY, a Nevada
corporation; KEYSTONE CORP., a Nevada
nonprofit corporation; NATIONAL FEDERATION
OF INDEPENDENT BUSINESS, a California
nonprofit corporation qualified to do business

in the State of Nevada; NEVADA FRANCHISED
AUTO DEALERS ASSOCIATION, a Nevada
nonprofit corporation; NEVADA TRUCKING
ASSOCIATION, INC., a Nevada nonprofit
corporation; and RETAIL ASSOCIATION

OF NEVADA, a Nevada nonprofit corporation,

Plaintiffs,

Vs,
H

I

Case No: 19 OC 00127 1B
Dept. No: I

ORDER GRANTING
PLAINTIFF SENATORS
MOTION TO DISQUALIFY
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ALLISON MacKENZIE, LTD.

402 North Division Street, P.O. Box 646, Carson City, NV 89702

Telephone: (775) 687-0202 Fax: (775) 882-7918

E-Mail Address: law@allisonmackenzie.com
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STATE OF NEVADA ex rel. THE
HONORABLE NICOLE CANNIZZARO,
in her official capacity as Senate Majority
Leader; THE HONORABLE KATE
MARSHALL, in her official capacity as
President of the Senate; CLAIRE J. CLIFT,
in her official capacity as Secretary of

the Senate; THE HONORABLE STEVE
SISOLAK, in his official capacity as
Govemor of the State of Nevada; NEVADA
DEPARTMENT OF TAXATION;
NEVADA DEPARTMENT OF MOTOR
VEHICLES; and DOES I-X, inclusive,

Defendants.

ORDER GRANTING PLAINTIFF SENATORS MOTION TO DISQUALIFY

This matter is before the Court on Plaintiff Senators Motion to Disqualify, filed on
November 18, 2019. The Court, having read the papers and pleadings on file herein, and good cause
appearing therefore, finds and orders as follows:

IT IS HEREBY ORDERED THAT Plaintiff Senators Motion to Disqualify is GRANTED
in its entirety as it appears that LEGISLATIVE COUNSEL BUREAU, LEGAL DIVISION has a
concurrent conflict of interest pursuant to Nevada Rules of Professional Conduct 1.7 in representing
Defendant/Intervenor the Nevada Legislature.

IT IS SO ORDERED.

DATED this day of , 2019,

DISTRICT COURTJUDGE
i
"
1
"
"
1
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ALLISON MacKENZIE, LTD.
402 North Division Street, P.O. Box 646, Carson City, NV 80702

Telephone: (775) 687-0202 Fax: (775) 882-7918

E-Mail Address: law@allisonmackenzie.com

12

| Submitted by:

ALLISON MacKENZIE, LTD.

402 North Division Street

Carson City, NV 89703

Telephone: (775) 687-0202

Email: kpeterson@allisonmackenzie.com

By:_ S ~ i |

Email: jtownsend@allisonmackenzie.com

KAREN A. PETERSON, ESQ.
Nevhda State Bar No. 366
JUSTIN TOWNSEND, ESQ.
Nevada State Bar No. 12293

Attorneys for Plaintiffs

4834-0113-3481, v. 1
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CASE NO. 19 OC 00127 1B

DEPT. NO. 1

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR CARSON CITY

BEFORE THE HONORABLE DISTRICT COURT JUDGE, JAMES RUSSELL

THE HONORABLE JAMES SETTEIMEYER,
THE HONORABLE JOE HARDY, THE
HONCORABLE HEIDI GANSERT, et al.,

Plaintiffs,

VS.

STATE OF NEVADA ex rel. THE
HONORABLE NICOLE CANNIZZARO, in her
official capacity as Senate Majority
Leader; THE HONORABLE KATE MARSHALL,
in her official capacity as President
of the Senate, et al.,

Defendants.

JAVS TRANSCRIPT OF PROCEEDINGS
ORAL ARGUMENT

NOVEMBER 19, 2019

Transcribed By: Kathy Jackson CSR

CAPITOL REPORTERS (775)882-5322
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APPEARANCES

On behalf of the Plaintiffs:

For the Legislative Defendants:

For the Executive Defendants:

CAPITOL REPORTERS

2

(775)882-5322

ATLISON MACKENZIE

BY: KAREN A. PETERSON

BY: JUSTIN TOWNSEND

402 North Division Street
Carson City, Nevada 89703

LEGISLATIVE COUNSEL BUREAU
LEGAL DIVISION

BY: KEVIN POWERS

402 South Carson Street
Carson City, Nevada 89701

CRAIG NEWBY
Deputy Attorney General
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NOVEMBER 19, 2019, CARSON CITY, NEVADA
—-00o-

THE COURT: For the record this is Case Number
190C00127, the Honorable James Settelmeyer, et al versus
State of Nevada, the Honorable Nicole Cannizzaro. Is that
how you say her name?

MR. POWERS: Cannizzaro, Cannizzaro, Your Honor.

THE COURT: Cannizzaro, in respect to this
matter. This is the time set for hearing in respect to the
motion to disqualify the Legislative Counsel Bureau legal
division in respect to this particular matter.

Show the appearance of Karen Peterson or Justin
Townsend.

Who's going to argue it, do you know?

MS. PETERSON: I am, Your Honor.

THE COURT: Show the appearance of Karen Peterson
on behalf of the Honorable James Settelmeyer. Show Greg
Newby?

MR. NEWBY: Craig Newby, yes, Your Honor.

THE COURT: Craig Newby on behalf of the
executive defendants I guess is how they are referred to in
the briefs. Show the appearance of Mr. Kevin Powers.

MR. POWERS: That's correct, Your Honor.

THE COURT: On behalf of the legislative

CAPITOL REPORTERS (775)882-5322

3
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defendants in respect to this particular matter. And, again,
it's important to note that the issue here today is not the
underlying issue of this matter in respect to the tax issue.
This really goes to the motion to disqualify the Legislative
Counsel Bureau in respect to this matter.

So, Ms. Peterson, are you ready to proceed?

MS. PETERSON: I am, Your Honor. Thank you.

THE COURT: Uh-huh.

MS. PETERSON: And, Your Honor, I would also like
the record to note that Plaintiff Senator Settelmeyer is here
also.

THE COURT: Thank you.

MS. PETERSON: And, Your Honor, I'm not going to
repeat the arguments that are in the motion. I'm not going
to repeat the arguments that are in the reply, but I have
some other thoughts that I wanted to provide to the Court.

And so just to start out, the first point is that
there is nothing in NRS 218F.720 that provides any kind of
express or limi