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Daphne Williams 
 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
CHARLES “RANDY” LAZER,  

 
Plaintiff, 

 
vs. 

 
DAPHNE WILLIAMS, 
 

Defendants. 

 
 

Case No. A-19-797156-C 
 
Dept. XV 
 
HEARING REQUESTED 
 
DEFENDANT DAPHNE WILLIAMS’S ANTI-
SLAPP SPECIAL MOTION TO DISMISS 
UNDER NRS 41.660 

 Defendant Daphne Williams hereby files her Anti-SLAPP Special Motion to 

Dismiss Under NRS 41.660. 

This Motion is based upon the attached memorandum of points and 

authorities and attached exhibits, the papers and pleadings on file in this action, 

and any oral argument permitted by this Court. 
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MEMORANDUM OF POINTS AND AUTHORITIES 

1.0! INTRODUCTION 

Plaintiff’s lawsuit against Ms. Williams is a SLAPP suit.  The plaintiff sued the 

defendant for exercising her First Amendment right to petition the government.   

Plaintiff is a real estate agent.  This suit is premised on Ms. Williams filing a 

complaint with the Nevada Department of Business and Industry, Real Estate 

Division (the “Division”) about Plaintiff’s conduct during a real estate transaction.  

Ms. Williams considered Mr. Lazer’s interactions with her and her loan officer to be 

racist, sexist, unprofessional, and unethical.  She disclosed the basis for these 

opinions to the Division in August 2017, approximately one month after the sale of 

the property with which Plaintiff was involved, including disclosing numerous 

written communications between her and Plaintiff.  While the Department 

ultimately chose not to take action against Plaintiff, Ms. Williams was entitled to 

her opinion of his conduct and filing a complaint was absolutely privileged under 

the law. 

Ms. Williams did not make any knowingly false statements to the Division; in 

fact, Plaintiff either admits to the truth of, or does not dispute, several statements 

in the Ms. Williams’s complaint.  Even if some statements were false, her filing of 

the complaint was absolutely privileged. 

Plaintiff cannot prevail on any of his claims, and so the Court should dismiss 

these claims with prejudice and award Ms. Williams her attorneys’ fees and costs 

incurred in defending herself from these claims. 

2.0! FACTUAL BACKGROUND 

Plaintiff is a real estate agent.  In 2017, he represented Ms. Williams’s former 

landlord, Rosane Krupp, in a transaction for the sale of real estate; Ms. Krupp was 

the seller, Ms. Williams was the buyer.  (See Declaration of Daphne Williams 

[“Williams Decl.”], attached as Exhibit 1, at ¶ 4.)  Ms. Williams is an African-

!!"#$%



!

- 3 - 
Anti-SLAPP Motion to Dismiss 

A-19-797156-C 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

American woman.  (See id. at ¶ 3.)  In May 2017, while taking pictures of the 

property in question, Plaintiff told Ms. Williams “Daphne, I think you are going to 

be successful.  When you become successful and you want to buy a bigger house 

and if your brother is retired by then, I’d be glad to be your realtor.”  (Id. at ¶ 5.)  

Ms. Williams considered the assumptions inherent in this statement to be sexist, as 

Plaintiff did not know her.  (See id. at ¶ 6.)  Plaintiff does not dispute that he said 

this, instead only disputing whether it was racist, sexist, or unprofessional.  (See 

Complaint at 11.)   

Also on May 13, 2017, Plaintiff shared several pieces of personal information 

about Ms. Krupp with Ms. Williams that she did not previously know, including 

details about Ms. Krupp’s romantic life and the commission Plaintiff was charging 

for the transaction.  (See id. at ¶ 7.)  Ms. Williams understood that, as Ms. Krupp’s 

realtor, Plaintiff had a duty to maintain the confidentiality of this information, and 

that disclosing it to Ms. Williams was unethical or, at the very least, highly 

unprofessional.  (See id.)  Plaintiff does not dispute that he told Ms. Williams this 

information. 

At various points in 2017, Plaintiff informed Ms. Williams’s loan officer that, in 

the course of his work as a real estate agent, he had contacted real estate 

appraisers and given them information to assist with their appraisal of property for 

which he was acting as a broker prior to these individuals conducting their 

appraisal.  (See id. at ¶ 8; see also emails from Plaintiff, attached as Exhibit 2, at 

pp. 1-4.)  Prior to August 23, 2017 and after learning of this, Ms. Williams spoke with 

employees of the Division regarding this practice, and they informed her real 

estate agents are not supposed to do this.  (See Williams Decl. at ¶ 8.)  Upon 

learning this information, Ms. Williams considered Plaintiff’s claimed practice of 

contacting real estate appraisers to be unethical and highly unprofessional.  (See 

id.)  Plaintiff does not dispute that he engaged in this practice. 
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During the course of the sale of Ms. Krupp’s property, Ms. Williams allowed 

multiple individuals to remove furniture from the property at Ms. Krupp’s request.  

(See id. at ¶ 9.)  Despite this, Plaintiff falsely claimed that Ms. Williams did not let 

Ms. Krupp’s “movers” remove furniture from the property.  (See id.)  Plaintiff does 

not dispute that he made this claim.  (See Complaint at 12.)  Rather, he asserts 

that Ms. Williams on one occasion did not allow a mover to take a piece of 

furniture (which he allegedly did take on a second visit), and refused to allow a 

mover to take personal property.  (See id.)  Plaintiff, however, was not involved in, 

nor did he coordinate, the removal of furniture or personal items from the 

property, and was thus not in a position to know about Ms. Williams’s conduct in 

allowing people to remove furniture.  (See Williams Decl. at ¶ 9.) 

During the course of the sale of Ms. Krupp’s property, Ms. Williams signed a 

contract for the sale of this property and paid earnest money as required by the 

contract.  (See id. at ¶ 10; Complaint at Exhibit 1.)  Plaintiff never provided Ms. 

Williams with a receipt for this earnest money payment and never provided her 

with a signed copy of the contract.  (See Williams Decl. at ¶ 10.)  Plaintiff claimed 

Ms. Williams was negligent in meeting due diligence timeframes noted in the sale 

contract, even though his failure to provide her with these documents interfered 

with her ability to do so.  (See id.)  Ms. Williams only received a receipt and signed 

copy of the contract after the close of escrow and after requesting these 

documents from a third party.  (See id; see also Exhibit 2 at p. 6.)1  Plaintiff does 

not dispute that he failed to send a signed copy of this contract to Ms. Williams, 

and instead alleges that she must have been in possession of it prior to the close 

of escrow.  (See Complaint at 20.)   

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
1 This email shows that a third party, Stacey Griffith, sent Plaintiff the signed 

real estate contract, and not Plaintiff himself.  It also shows Ms. Williams did not 
receive the signed contract until July 31, 2017, a week after escrow closed. 
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At several points during the course of the sale of Ms. Krupp’s property, 

Plaintiff sent Ms. Williams’s loan officer communications that she considered 

unprofessional.  (See Williams Decl. at ¶ 11; see also Exhibit 2.)  By June 27, 2017, 

Ms. Williams had become frustrated with Plaintiff’s conduct and the fact that the 

property had not yet been sold.  (See Williams Decl. at ¶ 12.)  On that day, she 

sent a text message to Plaintiff telling him to stop his racist, sexist, and 

unprofessional behavior that was interfering with Ms. Krupp and Ms. Williams 

closing the real estate sale, and that if he refused to do so she would have no 

recourse but to file a complaint with the Nevada Board of Realtors and HUD 

pointing out his unethical and unprofessional behavior.  (See id.; see also 

Complaint Exhibit 2.)  On June 27, 2017, Ms. Krupp called Ms. Williams and told Ms. 

Williams that Plaintiff had instructed Ms. Krupp to tell Ms. Williams to apologize for 

her text message to Plaintiff.  (See Williams Decl. at ¶ 13.)  Ms. Krupp also said 

during this call that Plaintiff had ulterior motives in acting as Ms. Krupp’s real estate 

agent and that he was trying to sabotage the transaction.  (See id.)  Plaintiff does 

not dispute that this conversation between Ms. Krupp and Ms. Williams occurred, 

or the contents thereof. 

Aside from the above-mentioned conduct, Plaintiff was consistently rude 

and unprofessional to Ms. Williams throughout 2017.  (See id. at ¶ 15.)  Ms. Williams 

sincerely believes she would not have been subjected to this kind of treatment 

had she not been an African-American woman.  (See id.) 

On August 23, 2017, Ms. Williams submitted a complaint to the Division.  (See 

id. at ¶ 16; see also Complaint Exhibit 3.)  The complaint contained the above 

allegations regarding Plaintiff, and Ms. Williams attached to this complaint the 

emails contained in Exhibit 2 to this Motion.  (See Williams Decl. at ¶ 16.)  Ms. 

Williams believed at that time, and still believes today, that every statement she 
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made in the complaint was either true or an expression of her opinion of Plaintiff 

and his conduct.  (See id. at ¶¶ 16-17.) 

The Division initially determined, based on Ms. Williams’s complaint, that 

Plaintiff had violated Nevada statutes and NAC 645.  (See id. at ¶ 19; see also 

email correspondence between Ms. Williams and the Division, attached as Exhibit 

3.)  However, the Division’s legal counsel disagreed with this assessment after 

Plaintiff challenged this finding, and the Division was left with no choice but to 

drop the case against Plaintiff.  (See Williams Decl. at ¶ 19.) 

3.0! LEGAL STANDARDS 

Under Nevada’s Anti-SLAPP statute, NRS 41.635 et seq., if a lawsuit is brought 

against a defendant based upon the exercise of her First Amendment rights, the 

defendant may file a special motion to dismiss.  Evaluating the Anti-SLAPP motion 

is a two-step process.  The movant bears the burden on the first step, and the non-

moving party bears the burden on the second.  See John v. Douglas County Sch. 

Dist., 125 Nev. 746, 754 (2009). 

First, the defendant must show, by a preponderance of the evidence, that 

the plaintiff’s claim is “based upon a good faith communication in furtherance of 

the right to petition or the right to free speech in direct connection with an issue 

of public concern.”  NRS 41.660(3)(a).  Two of the statutory categories of 

protected speech are: 
 
2. Communication[s] of information or a complaint to a Legislator, 
officer or employee of the Federal Government, this state or a 
political subdivision of this state, regarding a matter reasonably of 
concern to the respective governmental entity; 
 
3. Written or oral statement[s] made in direct connection with an 
issue under consideration by a legislative, executive or judicial body, 
or any other official proceeding authorized by law . . . 
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Which [are] truthful or [are] made without knowledge of its 
falsehood. 

NRS 41.637(2)-(3). 

Second, once the defendant meets his burden on the first prong, the 

burden then shifts to the plaintiff, who must make a prima facie evidentiary 

showing that he has a probability of prevailing on his claims.  See NRS 41.660(3)(b); 

see also John, 125 Nev. at 754. 

Nevada treats an Anti-SLAPP motion as a species of a motion for summary 

judgment.  See Stubbs v. Strickland, 297 P.3d 326, 329 (Nev. 2013); see also Coker 

v. Sassone, 432 P.3d 746, 748-49 (Nev. 2019).  However, it has some additional 

procedures to avoid the abusive use of discovery, and if the court grants the 

motion to dismiss, the defendant is entitled to an award of reasonable costs and 

attorneys’ fees, as well as an award of up to $10,000.  See NRS 41.670(1)(a)-(b). 

Due to a relative dearth of case law applying Nevada’s Anti-SLAPP statute, 

Nevada courts look to case law applying California’s Anti-SLAPP statute, Cal. 

Code Civ. Proc. § 425.16, which shares many similarities with Nevada’s law.  See 

John, 125 Nev. at 756 (stating that “we consider California case law because 

California’s anti-SLAPP statute is similar in purpose and language to Nevada’s 

anti-SLAPP statute”); see also Shapiro v. Welt, 389 P.3d 262, 268 (Nev. 2017) (same); 

Sassone, 432 P.3d at 749 n.3 (finding that “California’s and Nevada’s statutes 

share a near-identical structure for anti-SLAPP review … Given the similarity in 

structure, language, and the legislative mandate to adopt California’s standard 

for the requisite burden of proof, reliance on California case law is warranted”); 

and see NRS 41.665(2) (defining the plaintiff’s prima facie evidentiary burden in 

terms of California law). 
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4.0! ARGUMENT 

4.1! Ms. Williams Satisfies the First Prong of the Anti-SLAPP Analysis 

As relevant here, the Anti-SLAPP statute protects  
 
2. Communication[s] of information or a complaint to a Legislator, 
officer or employee of the Federal Government, this state or a 
political subdivision of this state, regarding a matter reasonably of 
concern to the respective governmental entity; 
 
3. Written or oral statement[s] made in direct connection with an 
issue under consideration by a legislative, executive or judicial body, 
or any other official proceeding authorized by law . . . 
 
Which [are] truthful or [are] made without knowledge of its 
falsehood. 
 

NRS 41.637(2)-(3).  The merits of a plaintiff’s claims, and the legality of the 

defendant’s actions, are not the focus of the first prong analysis and, if relevant, 

should only be considered during the second prong analysis.  See Coretronic v. 

Cozen O’Connor, 192 Cal. App. 4th 1381, 1388 (2d Dist. 2011); see also Taus v. 

Loftus, 40 Cal. 4th 683, 706-07, 713, 727-299 (2007). 

4.1.1! Plaintiff’s Claims are Based Upon Protected Conduct 

Plaintiff’s claims are based primarily upon Ms. Williams’s August 2017 

complaint to the Division. There is no question that these statements fall under NRS 

41.637(2) and (3).  It was a communication of information to the Division, which is 

tasked with regulating the behavior of licensed real estate agents in the State of 

Nevada, regarding the improper conduct of a licensed real estate agent.  In fact, 

the Division had jurisdiction to initially impose discipline on Plaintiff.  (See Exhibit 3.)  

NRS 41.637(2) is thus satisfied.  The complaint was also obviously a statement 

made in direct connection with an issue consideration by an executive body, or 

any other official proceeding.  The complaint initiated the Division’s investigation 

!!"#$$
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of Plaintiff, an official proceeding of an executive body, thus satisfying NRS 

41.637(4). 

Plaintiff also, however, bases a claim of extortion on a text message Ms. 

Williams sent to Plaintiff prior to filing this complaint.  This is a statement made in 

anticipation of initiating a complaint with the Division, similar to sending a 

demand letter prior to filing a lawsuit.  Such conduct is protected even though no 

official proceeding has been started yet.  See Digerati Holdings, LLC v. young 

Money Entertainment, LLC, 194 Cal. App. 4th 873, 887 (2011) (finding that 

“statements made in anticipation of a court action or other official proceeding 

may be entitled to protection under the anti-SLAPP statute”); see also Briggs v. 

Eden Council for Hope & Opportunity, 19 Cal. 4th 1106, 1115 (1999).  California 

courts have recognized that pre-litigation demand letters are protected under 

California’s Anti-SLAPP statute, even when not directed at potential adverse 

parties.  See Neville v. Chudacoff, 160 Cal. App. 4th 1255, 1270 (2008); see also 

Contemporary Services Corp. v. Staff Pro Inc., 152 Cal. App. 4th 1043, 1055 (2007) 

(holding that email to customers accusing competitor of litigation-related 

misconduct was protected).  The Nevada Supreme Court recently cited Neville 

with approval in interpreting the scope of protected conduct under Nevada’s 

Anti-SLAPP statute.  See Patin v. Ton Vinh Lee, 429 P.3d 1248, 1251 (Nev. 2018).   

Ms. Williams’s text message to Plaintiff prior to filing a complaint with the 

Division is comparable to a pre-litigation demand letter.  She requested that 

Plaintiff cease unprofessional behavior which was likely to interfere with her 

purchasing a piece of real estate.  If he did not do so, she would file a complaint 

with regulatory bodies.  Her text message is thus protected as a communication 

in anticipation of the commencement of an official proceeding with a subdivision 

of the Nevada state government.   
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Even if Ms. Williams’s text message is not, by itself, protected under the Anti-

SLAPP statute, it is inextricably intertwined with her unquestionably protected 

complaint to the Division.  This makes Plaintiff’s extortion claim a “mixed” cause of 

action for Anti-SLAPP purposes.  These “mixed cause[s] of action [are] subject to 

the Anti-SLAPP statute if at least one of the underlying acts is protected conduct, 

unless the allegations of protected conduct are merely incidental to the 

unprotected activity.”  Lauter v. Anoufrieva, 642 F. Supp. 2d 1060, 1109 (C.D. Cal. 

2008) (emphasis added); see also Salma v. Capon, 161 Cal. App. 4th 1275, 1287 

(2008) (holding that a cause of action based on both protected and unprotected 

activity under California’s Anti-SLAPP statute is subject to an Anti-SLAPP motion); 

Peregrine Funding, Inc. v. Sheppard Mullin, 133 Cal. App. 4th 658, 675 (2005) 

(finding that because plaintiffs’ claims “are based in significant part on 

[defendant’s] protected petitioning activity,” the first anti-SLAPP prong was 

satisfied”).  Ms. Williams’s complaint to the Department is hardly incidental to 

Plaintiff’s extortion claim, and thus this claim is also subject to the Anti-SLAPP 

statute. 

4.1.2 Ms. Williams Made Her Statements in Good Faith 

To be protected under the Anti-SLAPP statute, statements must “truthful 

or … made without knowledge of [their] falsehood.”  NRS 41.637.  Even if a 

statement is false, the defendant must have made it with actual knowledge that 

it was false; neither negligence nor even reckless disregard for the truth can 

defeat a defendant’s showing under prong one.  Furthermore, by the Anti-SLAPP 

statute’s plan language, the “good faith” analysis is completely unrelated to a 

defendant’s motivations in making a statement. 

Plaintiff’s Complaint is not a model of clarity, but it appears that Plaintiff 

does not allege any specific factual statement in Ms. Williams’s text message or 

complaint to the Division is actionable.  Rather, Plaintiff claims Ms. Williams’s 
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statements that Plaintiff engaged in racist, sexist, unprofessional, and unethical 

behavior are actionable.  But these are statements of opinion, not fact.  To be 

false, a statement must include an assertion of fact that can be proven true or 

false.  As explained in Section 4.2.2, infra, the statements Plaintiff claims are 

defamatory are not factual statements.  It is thus impossible for her to have made 

them with knowledge of their falsity. 

Plaintiff does not dispute the majority of the factual statements within Ms. 

Williams’s complaint.2  He admits the content of the statement he made to Ms. 

Williams on May 13, 2017 which she considered sexist.  (See Williams Decl. at ¶ 5; 

Complaint Exhibit 3 at pg. 1; Complaint at 11.)  He does not dispute disclosing 

private and confidential information of Ms. Krupp, Plaintiff’s client, to Ms. Williams.  

(See Williams Decl. at ¶ 7; Complaint Exhibit 3 at pg. 1.)  He does not dispute his 

practice of providing real estate appraisers prior to them conducting their 

appraisal of property for transactions where he acts as a real estate agent.  (See 

Williams Decl. at ¶ 8; Complaint Exhibit 3 at pg. 2).  He does not dispute that he 

claimed Ms. Williams would not allow Ms. Krupp’s movers to remove furniture from 

the property being sold.  (See Williams Decl. at ¶ 9; Complaint Exhibit 3 at pg. 2; 

Complaint at 12.)  He does not dispute that Ms. Williams allowed individuals to 

remove furniture from the property at Ms. Krupp’s request.  (See Williams Decl. at 

                                                
2 The text message contains no arguably factual assertions, and thus good 

faith is already established as to statements within it. 
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¶ 9; Complaint Exhibit 3 at pg. 2.)3  He does not dispute that he did not provide 

Ms. Williams a signed copy of the sale contract or a receipt for earnest money 

paid pursuant to the contract.  (See Williams Decl. at ¶ 10; Complaint Exhibit 3 at 

pg. 2; Exhibit 3 at p. 6.)4  He does not contest the contents or authenticity of any 

of the written correspondence Ms. Williams attached to her complaint to the 

Division.  (See Williams Decl. at ¶ 16; Exhibit 3.)  He does not dispute that he 

instructed Ms. Krupp to demand Ms. Williams to apologize to him for the June 2017 

text message, or that Ms. Krupp said Plaintiff had ulterior motives regarding Ms. 

Krupp and was trying to sabotage the sale of Ms. Krupp’s property.  (See Williams 

Decl. at ¶ 13; Complaint Exhibit 3 at pg. 2.)   

 Ms. Williams’s factual statements are by and large undisputed, and any 

dispute Plaintiff may have with them is insignificant.  Given this, and the fact that 

the allegedly actionable core of Ms. Williams’s statements are expressions of 

opinion, Ms. Williams made her statements in good faith.  Ms. Williams satisfies her 

burden under the first prong of the Anti-SLAPP law, and now the burden shifts to 

Plaintiff to show a probability of prevailing on his claims.  He cannot do so. 

4.2 Plaintiff Cannot Show a Probability of Prevailing on His Claims 

NRS 41.660 defines a plaintiff’s burden of proof as “the same burden of 

proof that a plaintiff has been required to meet pursuant to California’s anti-

                                                
3 Instead, Plaintiff claims there was one instance where Ms. Williams did not 

allow a mover to remove a piece of furniture (which the mover did remove on a 
second visit), and that Ms. Williams kept a few pieces of personal property.  First, 
Plaintiff was not involved in the conduct of any movers and thus he lacks personal 
knowledge, meaning any declaration from him on this subject would be 
inadmissible.  (See Williams Decl. at ¶ 9.)  Even if Plaintiff’s statements are credited, 
however, they amount only to a minor inconsistency with undisputed facts that 
cannot amount to knowledge of falsity. 

4 Plaintiff claims Ms. Williams must have received a signed copy of the 
contract prior to the close of escrow, but provides no support for this contention 
and does not dispute he failed to provide Ms. Williams with one. 
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Strategic Lawsuit Against Public Participation law as of the effective date of this 

act.”  NRS 41.665(2).  Plaintiff cannot simply make vague accusations or provide 

a mere scintilla of evidence to defeat Ms. Williams’s Motion.  Rather, to satisfy his 

evidentiary burden under the second prong of the Anti-SLAPP statute, Plaintiff 

must present “substantial evidence that would support a judgment of relief made 

in the plaintiff’s favor.”  S. Sutter, LLC v. LJ Sutter Partners, L.P., 193 Cal. App. 4th 

634, 670 (2011); see also Mendoza v. Wichmann, 194 Cal. App. 4th 1430, 1449 

(2011) (holding that “substantial evidence” of lack of probable cause was 

required to withstand Anti-SLAPP motion on malicious prosecution claim).  Plaintiff 

cannot make this showing as to any of his claims. 

4.2.1 Ms. Williams’s Statements are Absolutely Privileged 

  Statements made in quasi-judicial proceedings, such as those before 

administrative bodies, are absolutely privileged.  See Sahara Gaming Corp. v. 

Culinary Workers Union Local 226, 115 Nev. 212, 217 (1999); see also Lewis v. 

Benson, 101 Nev. 300, 301 (1985) (applying absolute privilege to citizen complaint 

to internal affairs bureau against police officer).  This privilege completely bars 

any liability for statements made in the course of these proceedings, even if they 

are made maliciously and with knowledge of their falsity.  See Sahara Gaming, 

115 Nev. at 219.  The privilege applies not only to statements made during the 

course of proceedings in progress, but also to letters written in anticipation of 

litigation.  See Sahara Gaming, 217-218 (citing Richards v. Conklin, 94 Nev. 84, 85 

(1978)).  Though the Nevada Supreme Court apparently has not yet dealt with a 

case applying the absolute privilege to claims against a realtor, California has 

extended its similar absolute privilege to such circumstances.  See King v. Borges, 

28 Cal. App. 3d 27, 34 (1972) (finding that state department’s interest in citizens 

reporting professional misconduct would be undermined if reporting citizens had 
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to fear defamation suits, and extending absolute privilege to complaint against 

realtor filed with state division of real estate). 

Plaintiff’s claims are based on a complaint Ms. Williams filed with the Division 

and a preceding text message which explicitly contemplates filing this complaint.  

The complaint is unquestionably absolutely privileged, even if Ms. Williams knew 

that every statement in it was false.5  Similarly, Ms. Williams’s June 27, 2017 text 

message is comparable to a pre-litigation demand letter and is absolutely 

privileged.   All of Plaintiff’s claims must fail and he cannot show a probability of 

prevailing on them.  But even if the absolute privilege did not apply, Plaintiff’s 

claims fail on the merits. 

4.2.2 Plaintiff’s Defamation Claim Fails 

To establish a cause of action for defamation, a plaintiff must allege: (1) a 

false and defamatory statement by the defendant concerning the plaintiff; (2) an 

unprivileged publication to a third person; (3) fault, amounting to at least 

negligence; and (4) actual or presumed damages.  See Wynn v. Smith, 117 Nev. 

6, 10 (Nev. 2001); see also Pegasus v. Reno Newspapers, Inc., 118 Nev. 706, 718 

(2002).  A statement is only defamatory if it contains a factual assertion that can 

be proven false.  See Pope v. Motel 6, 114 P.3d 277, 282 (Nev. 2005). 

As an initial matter, there is some ambiguity as to the statements on which 

Plaintiff bases his defamation claim.  He appears to claim Ms. Williams’s June 27 

text message is defamatory, but he only alleges she sent this message to him.  

There is thus no publication to a third party and any defamation claim based on 

this message must fail.  The remainder of the analysis in this section refers only to 

the statements in Ms. Williams’s complaint to the Department.  

                                                
5 This, of course, is not the case, as Ms. Williams believed every statement in 

the complaint to be true.  (See Williams Decl. at ¶¶ 16-17.) 
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A statement must include a false assertion of fact to be defamatory.  

“[M]inor inaccuracies do not amount to falsity unless the inaccuracies ‘would 

have a different effect on the mind of the reader from that which the pleaded 

truth would have produced.’”  Pegasus, 118 Nev. at 715 n.17.  If the “gist” or “sting” 

of a story is true, it is not defamatory even if some details are incorrect.  Masson v. 

New Yorker Magazine, Inc., 501 U.S. 496, 517 (1991). 

A statement of opinion cannot be defamatory, as the First Amendment 

recognizes that there is no such thing as a “false” idea.  See Pegasus v. Reno 

Newspapers, Inc., 118 Nev. 706, 714 (Nev. 2002); see also Gertz v. Robert Welch, 

Inc., 418 U.S. 323, 339 (1974); Nevada Indep. Broadcasting Corp. v. Allen, 664 P.2d 

337, 341 (Nev. 1983) (holding that “statements of opinion as opposed to 

statements of fact are not actionable”).  An “evaluative opinion” cannot be 

defamatory, either.  See People for the Ethical Treatment of Animals v. Bobby 

Berosini, Ltd., 11 Nev. 615, 624-25 (1995) (finding that claiming depictions of 

violence towards animals shown in video amounted to “abuse” was protected 

as opinion) (modified on unrelated grounds in City of Las Vegas Downtown 

Redevelopment Agency v. Hecht, 113 Nev. 644, 650 (Nev. 1997)).  Such an 

opinion is one that “convey[s] the publisher’s judgment as to the quality of 

another’s behavior, and as such, it is not a statement of fact.”  Id. at 624 (citing 

Prosser and Keeton on Torts, 814 (W. Page Keeton, ed.; 5th ed 1984)). 

To determine whether a statement is one of protected opinion or an 

actionable factual assertion, the court must ask “whether a reasonable person 

would be likely to understand the remark as an expression of the source’s opinion 

or as a statement of existing fact.”  Pegasus v. Reno Newspapers, Inc., 118 Nev. 

706, 715 (Nev. 2002).  Courts look the context of the statement, the language 

used, and whether the statement can be proven false to determine whether it is 
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capable of a defamatory meaning.  See Flowers v. Carville, 112 F. Supp. 2d 1202, 

1211 (D. Nev. 2000). 

As explained in Section 4.1.2, supra, the statements in the complaint which 

contain factual assertions are undisputedly true or substantially true, and are not 

defamatory.  This only leaves the statements that Plaintiff’s conduct described in 

the complaint was racist, sexist, unprofessional, and unethical.  These are 

statements of opinion which cannot support a defamation claim. 

It hardly requires explaining that “racist,” “sexist,” and “unprofessional” are 

extremely vague terms that lack a precise meaning, and which any number of 

readers could interpret in any different number of ways.  Merely accusing 

someone of being racist or discriminatory “is no more than meaningless name 

calling” and is not defamatory.  See Overhill Farms, Inc. v. Lopez, 190 Cal. App. 

4th 1248, 1262 (2010) (citing Stevens v. Tillman, 855 F.2d 394, 402 (7th Cir. 1988)).  

Calling someone “sexist” is likewise purely a statement of opinion.  See Hanson v. 

County of Kitsap, 2014 U.S. Dist. LEXIS 89036, *15-16 (W.D. Wash. June 30, 2014) 

(finding statement that plaintiff made a “sexist response” was expression of non-

actionable opinion).  So too is the term “unprofessional.”  See Moldea v. New York 

Times Co., 22 F.3d 310 (D.C. Cir. 1994) (finding that criticisms of a journalist’s 

“sloppy journalism” and unprofessional techniques were not defamatory).   

“Unethical” is arguably susceptible to a defamatory meaning if it implies 

false, undisclosed facts.  But that is not what happened here.  Ms. Williams’s 

complaint to the Division lays out precisely what conduct she alleged was 

unethical, and Plaintiff does not dispute any such conduct.  Plaintiff may disagree 

that his conduct was unethical, but Ms. Williams’s evaluative opinion of it is non-

actionable because she disclosed the facts on which she based her opinion.  See 

Berosini, 11 Nev. at 624-25.  The facts here are similar to those in IQTAXX, LLC v. 

Boling, 44 Med.L.Rptr. 1561 (Nev. Dist. Ct. 2016), where an individual published a 
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review of a tax preparation company containing undisputed facts and the 

concluding that the company’s conduct constituted “MALPRACTICE!”  The court 

found that this constituted an opinion based on disclosed facts and was thus not 

defamatory.  See id. at 1565.  To the extent “racist,” “sexist,” or “unprofessional” 

are not statements of pure opinion, they are also expressions of evaluative opinion 

based on disclosed facts.   

None of Plaintiff’s statements are capable of defamatory meaning and are 

thus protected under the First Amendment.  Plaintiff cannot show a probability of 

prevailing on his defamation claim, and the Court must dismiss it. 

4.2.3 Plaintiff’s Fraud Claim Fails 

Plaintiff premises a claim of common-law fraud on Ms. Williams’s complaint 

to the Division.  Plaintiff appears to be confused as to what the elements of fraud 

are, however, and his claim must fail.  The elements of a common law fraud claim 

are as follows: 
 

1. A false representation made by the defendant; 
 

2. Defendant’s knowledge or belief that the representation is 
false (or insufficient basis for making the representation); 

 
3. Defendant’s intention to induce the plaintiff to act or to refrain 

from acting in reliance upon the misrepresentation; 
 

4. Plaintiff’s justifiable reliance upon the misrepresentation; and 
 

5. Damage to the plaintiff resulting from such reliance. 
 

 Lubbe v. Barba, 91 Nev. 596, 599 (1975).  There is a clear implication within these 

elements that the false representation must be made to the plaintiff, not a third 

party.  See Bulbman, Inc. v. Nevada Bell, 108 Nev. 105, 111 (1992). 

 There are numerous problems with trying to make a fraud claim fit the facts 

here.  First, the allegedly false communication is Ms. Williams’s complaint to the 
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Division, which she never sent to Plaintiff.  Second, the allegedly actionable 

statements in the complaint are, as explained in Section 4.2.2, supra, statements 

of opinion which cannot be proven false.  Third, as evidenced by the fact that 

she did not send Plaintiff the complaint, Ms. Williams was trying to induce the 

Division to impose discipline on Plaintiff for his conduct, rather than induce Plaintiff 

to do anything.  And fourth, Plaintiff does not allege he relied on any 

misrepresentation by Ms. Williams; to the contrary, he alleges at length that he 

believed statements in the complaint were false.   

Leaving entirely aside the issue of truth or falsity, Plaintiff does not allege a 

claim of fraud.  He alleges that Plaintiff submitted a complaint to the Division 

containing incorrect conclusions, which is an entirely different species of conduct 

than what fraud claims are meant to address.  Plaintiff cannot show a probability 

of prevailing on this claim, and the Court must dismiss it. 

4.2.4 Plaintiff’s Extortion Claim Fails 

Plaintiff ends by alleging that Ms. Williams’s June 27, 2017 text message 

constitutes extortion.  As an initial matter, it does not appear the Nevada Supreme 

Court has decided whether a claim for civil extortion even exists, and so Plaintiff 

likely cannot bring it at all.  But even if the claim exists in Nevada, Plaintiff cannot 

show a probability of prevailing on it. 

Ms. Williams’s text message is the equivalent of a pre-litigation demand 

letter: “Stop your improper conduct or I will file a complaint.”  Such 

communications do not constitute extortion.  See, e.g., Malin v. Singer, 217 Cal. 

App. 4th 1283, 1289 (2013). 

/// 

/// 

/// 

/// 
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5.0 CONCLUSION 

For the foregoing reasons, the Court should dismiss all of Plaintiff’s claims 

with prejudice and award both Ms. Williams’s costs and reasonable attorneys’ 

fees, as well as award her $10,000, to be sought by separate motion. 

 

DATED August 9, 2019. Respectfully submitted, 
 
/s/ Marc J. Randazza 
Marc J. Randazza (NV Bar No. 12265) 
Alex J. Shepard (NV Bar No. 13582) 
RANDAZZA LEGAL GROUP, PLLC 
2764 Lake Sahara Drive, Suite 109 
Las Vegas, NV 89117 
 
Attorneys for Defendant 
Daphne Williams  
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Case No. A-19-797156-C 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 9th day of August 2019, I served a true and 

correct copy of the foregoing document via the Eighth Judicial District Court’s 

Odyssey electronic filing system and via U.S. Mail and email upon Plaintiff at: 

 
Charles “Randy” Lazer 

Hecker Real Estate and Development 
4955 S. Durango Dr., Suite 155 

Las Vegas, NV 89113 
<ran314@aol.com> 

 
/s/ Heather Ebert  
Employee, 
Randazza Legal Group 
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EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
 
CHARLES “RANDY” LAZER,  

 
Plaintiff, 

 
vs. 

 
DAPHNE WILLIAMS, 
 

Defendants. 

 
 
Case No. A-19-797156-C 
 
Dept. XV 
 
HEARING REQUESTED 
 
DECLARATION OF DAPHNE 
WILLIAMS IN SUPPORT OF ANTI-
SLAPP SPECIAL MOTION TO DISMISS 
UNDER NRS 41.660 

 I, Daphne Williams, declare: 

1. I am over 18 years of age and have never been convicted of a crime involving fraud 

or dishonesty.  I have first-hand knowledge of the facts set forth herein, and if called as a witness, 

could and would testify competently thereto. 

2. I am the defendant in this matter.  I provide this declaration in support of my Anti-

SLAPP Special Motion to Dismiss Under NRS 41.660 (the “Anti-SLAPP Motion”). 

3. I am an African-American woman. 

DocuSign Envelope ID: 3B5B5DB6-8028-45D6-A39C-195188FE62AB
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4. In 2017 my former landlord, Rosane Krupp, asked me if I wanted to purchase 

property at 1404 Kilimanjaro Lane, Unit 202, Las Vegas, Nevada 89128.  Plaintiff represented 

Ms. Krupp regarding the sale of this property.  I did not retain a real estate agent for this transaction. 

5. On May 13, 2017, Plaintiff came to property I was renting from Ms. Krupp to take 

pictures of it.  He told me on this day “Daphne, I think you are going to be successful.  When you 

become successful and you want to buy a bigger house and if your brother is retired by then, I’d 

be glad to be your realtor.” 

6. I had never met Plaintiff prior to May 13, 2017 and considered his assumptions that 

I was not successful and somehow relied on my brother to be sexist. 

7. Also on May 13, 2017, Plaintiff shared several pieces of personal information about 

Ms. Krupp with me that I did not previously know, including details about her romantic life and 

the commission he was charging for the transaction.  I understood that, as Ms. Krupp’s realtor, 

Plaintiff had a duty to maintain the confidentiality of this information, and that disclosing it to me 

was unethical or, at the very least, highly unprofessional. 

8. At various points in 2017, Plaintiff informed my loan officer, Bryan Jolly (who is 

African-American), that in the course of his work as a real estate agent, he had contacted real estate 

appraisers and given them information to assist with their appraisal of property for which he was 

acting as a broker prior to these individuals conducting their appraisal.  Prior to August 23, 2017, 

Mr. Jolly sent an email from Plaintiff to me in which Plaintiff confirmed this practice of his.  Prior 

to August 23, 2017, I spoke with employees of the State of Nevada Department of Business and 

Industry, Real Estate Division (the “Division”) regarding this practice, and they informed me real 

estate agents are not supposed to do this.  Upon learning this information, I considered Plaintiff’s 

claimed practice of contacting real estate appraisers to be unethical and highly unprofessional. 

9.  During the course of the sale of Ms. Krupp’s property, I allowed multiple 

individuals to remove furniture from the property at Ms. Krupp’s request.  Despite this, Plaintiff 

falsely claimed that I did not let Ms. Krupp’s “movers” remove furniture from the property.  

Plaintiff was not involved in, nor did he coordinate, the removal of furniture or personal items 
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from the property and was thus not in a position to know about my conduct in allowing people to 

remove furniture. 

10. During the course of the sale of Ms. Krupp’s property, I signed a contract for the 

sale of this property and paid earnest money as required by the contract.  Plaintiff never provided 

me with a receipt for this earnest money payment and never provided me with a signed copy of 

the contract.  Plaintiff claimed I was negligent in meeting due diligence timeframes noted in the 

sale contract, even though his failure to provide me with these documents interfered with my ability 

to do so.  I only received a receipt and signed copy of the contract after the close of escrow and 

after requesting these documents from a third party.  Exhibit 2 to the Anti-SLAPP Motion at page 

6 is a true and correct copy of an email I received from Stacey Griffith at Ticor Title Insurance on 

July 31, 2017.  Ms. Griffith sent this email to me in response to my request for a signed copy of 

the sale contract.  This email was the first time I received a signed copy of the contract from 

anyone. 

11. At several points during the course of the sale of Ms. Krupp’s property, Plaintiff 

sent communications to Mr. Jolly that I considered unprofessional, which Mr. Jolly then forwarded 

to me.  A true and correct copy of these emails is attached as Exhibit 2 to the Anti-SLAPP Motion. 

12. By June 27, 2017, I had become frustrated with Plaintiff’s conduct and the fact that 

the property had not yet been sold.  On that day, I sent a text message to Plaintiff that read “Randy, 

if this racist sexiest [sic] and unprofessional behavior of yours continues and Rosane and I are 

unable to close this deal, you will leave me with no other remedy than to file a complaint with the 

Nevada Board of Realtors and HUD against you and your broker for your unethical and 

unprofessional behavior as noted in the emails and text messages you have sent during this process.  

I will use the emails and text you have sent to file a truthful complaint.”  A true and correct copy 

of this text message is attached to Plaintiff’s Complaint as Exhibit 2, with the exception that the 

version attached to Plaintiff’s Complaint does not include the final sentence of this message. 

13. On June 27, 2017, Ms. Krupp called me and told me that Plaintiff had instructed 

her to tell me to apologize for my text message to Plaintiff.  She also said during this call that 
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“Randy keeps telling me if the property doesn’t sell and things don’t work out for me in Maryland, 

I can always come back and live with him until I get on my feet.”  She then said, “He always like 

me like that, but I don’t like him like that.  There is always an ulterior motive.  I don’t know why 

he is trying to sabotage this deal.  If we don’t close, you and Randy will be fine, but I will be the 

one who will not.” 

14. In July 2017, Ms. Krupp and I finally completed the sale of Ms. Krupp’s property.  

Less than 24 hours after the close of escrow, Plaintiff sent me a demand letter requesting that I pay 

him money and sign a written apology for my June 27, 2017 text message, or he would begin 

litigation. 

15. Aside from the unethical and unprofessional conduct mentioned above, Plaintiff 

was consistently rude and unprofessional to me throughout 2017.  I have no doubt in my mind (nor 

have I ever) that, had I not been an African-American woman, he would have treated me with a 

greater amount of respect and professionalism. 

16. On August 23, 2017, I submitted a complaint to the Division.  The complaint 

contained the above allegations regarding Plaintiff.  I believed at that time, and still believe today, 

that every statement I made in the complaint was either true or an expression of my opinion of 

Plaintiff and his conduct.  A true and correct copy of this complaint (excluding exhibits) is attached 

to Plaintiff’s Complaint as Exhibit 3. 

17. Never at any time have I doubted the truth of the statements I made.  They are all 

either completely true facts or they are my reasoned opinion based upon my experience with 

Plaintiff.  

18. I did not file the complaint with the Division to gain any kind of advantage against 

Plaintiff or in a transaction involving him.  Instead, I wanted to inform the Division of his behavior 

which I observed first-hand and subjectively found to be racist, sexist, unprofessional, and 

unethical. 

19. After I filed my complaint the Division, I was informed by the Division that 

Plaintiff had been fined $2,000 for 3 violations of Nevada statutes and ethics codes, but was then 
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subsequently informed on April 18, 2018 that the case against Plaintiff had been closed.  I 

requested an explanation for the dismissal from the Division, and it responded that, in its initial 

evaluation of my complaint, it determined Plaintiff had violated Nevada statutes and NAC 645.  

However, Plaintiff challenged this finding, which caused legal counsel for the Division to get 

involved.  The Division’s counsel disagreed that any violation had occurred, which left it with no 

option but to close the case.  A true and correct copy of my email correspondence with the Division 

dated April 24 and April 25, 2018, is attached as Exhibit 3 to the Anti-SLAPP Motion. 

Under the laws of the State of Nevada, I declare under penalty of perjury that the foregoing 

is true and correct to the best of my knowledge. 

 

Executed on    . 

  
            
      Daphne Williams 
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EXHIBIT 3 
 

Email correspondence between  
Ms. Williams and the Nevada Department 

of Business and Industry, Real Estate Division 
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Alex Shepard <ajs@randazza.com>

Re: Case #2017-1896 - Williams vs Lazar

 

 

On Wed, Apr 25, 2018 at 8:29 AM Jan Holle <jholle@red.nv.gov> wrote:

Hello Daphne,

 

Your email below was forwarded to me for review and response.  You are correct the Division did impose discipline for
Mr. Lazar in the form of a fine due to what we believed were violations of NRS and NAC 645.  Mr. Lazar contested the
violations and the fine.  When discipline is contested the only option the Division has is to recommend to our legal
counsel that the case move forward to a hearing before the Real Estate Commission, which is what we did in this case. 

 

Our legal counsel performed their analysis of the case and did not agree with the  Division’s finding of violations under
NRS or NAC 645.  Therefore, the Division had no choice but to close the case.  There very well may be violations of
other state or federal law, but the Division’s authority is limited to the enforcement of NRS and NAC 645.

 

You may wish to contact your own legal professional to determine what options you may have to further pursue this
matter or file a civil action in a court of law on your own.

 

Thank you for taking the time to contact us regarding the outcome of the Division’s investigation of your complaint. 
Unfortunately, the Division is unable to take any further action in this matter.

 

 

Sincerely,

 

 

 

Mr. Jan R. Holle

Chief Compliance/Audit Investigator

Department of Business & Industry

Nevada Real Estate Division

3300 W. Sahara Avenue, Suite 350
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Las Vegas, NV 89102

Phone:  702-486-4326

Fax:      702-486-4275

www.red.nv.gov

 

 

 

 

From: Daphne W [mailto:dlwilliams123@gmail.com] 
Sent: Tuesday, April 24, 2018 8:49 PM
To: Nevada Real Estate Division <realest@red.nv.gov>
Subject: Case #2017-1896 - Williams vs Lazar

�

A en on:	Chief	Compliance	Officer

Re:	Case	#	2017-1893	Williams	vs	Lazar

Please	provide	in	wri ng	the	reason	that	my	complaint	against	Randy	Lazar	was	closed.	Originally,	I	was	told	he	was	fined	2000.00
for	3	viola ons	related	to	my	compliant.	Next,	I	was	told	the	case	was	going	to	a	hearing.	A�er	that,	I	received	a	le er	dated	April
18,	advising	me	that	the	case	had	been	closed.

I	would	like	a	wri en	explana on	regarding	all	decisions	that	were	made	in	reviewing	my	complaint,	including	the	decision	to	close
my	complaint.

Thank	you,

	

Daphne	Williams
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OPPS
MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn@bohnlawfirm.com
ADAM R. TRIPPIEDI, ESQ.
Nevada Bar No. 12294
atrippiedi@bohnlawfirm.com
LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.
2260 Corporate Cir, Suite 480 
Henderson, Nevada 89074 
(702) 642-3113/ (702) 642-9766 FAX
Attorney for plaintiff Charles “Randy” Lazer

DISTRICT COURT

CLARK COUNTY, NEVADA

CHARLES “RANDY” LAZER,

                        Plaintiff,

vs.

DAPHNE WILLIAMS,

Defendant.

CASE NO.:       A-19-797156-C
DEPT NO.:       XV

PLAINTIFF’S OPPOSITION TO
DEFENDANT DAPHNE WILLIAMS’S
ANTI-SLAPP SPECIAL MOTION TO
DISMISS UNDER NRS 41.660; and
COUNTER-MOTION FOR LEAVE TO
AMEND COMPLAINT

Plaintiff Charles “Randy” Lazer, by and through its attorney, the Law Offices of Michael F. Bohn,

Esq., Ltd., hereby submits his opposition to defendant Daphne Williams’s Anti-Slapp Special Motion to

Dismiss Under NRS 41.660 filed on August 9, 2019, and counter-motion to amend complaint.  This

opposition and counter-motion is based on the points and authorities contained herein, and any oral

argument presented at the time of the hearing.

INTRODUCTION

Defendant filed its motion to dismiss as an “Anti-SLAPP” motion under NRS 41.660.  However,

defendant’s anti-SLAPP motion fails because the Nevada Real Estate Division is not a political

subdivision as defined in NRS 41.0305.  Further, defendant’s statements were not made in good faith

because no reasonable person could construe plaintiff’s statements to defendant as racist, sexist, or

unprofessional.  Finally, plaintiff can make a prima facie case that defendant committed defamation

against him.  Thus, NRS 41's Anti-SLAPP provisions do not apply to plaintiff’s complaint.

1

Case Number: A-19-797156-C

Electronically Filed
8/22/2019 12:05 PM
Steven D. Grierson
CLERK OF THE COURT
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The remainder of defendant’s motion to dismiss fails for various reasons as stated herein.

FACTS1

1. Background.

Plaintiff is a licensed Nevada real estate agent and has been for over 25 years.

In the spring of 2017, plaintiff was representing Rosane Krupp, the seller of the real property

commonly known as 1404 Kilimanjaro Ln #202, Las Vegas, Nevada 89128 (hereinafter “the property”). 

The property is a condominium.  On May 21, 2017, defendant, at the time a tenant renting the property,

entered into a Residential Purchase Agreement to purchase the property from its then-owner.  See Exhibit

1, Residential Purchase Agreement (hereinafter, “the contract”).  Defendant was financing the purchase

of the property.  Defendant did not retain a real estate agent to represent her in the purchase.  The fact that

defendant did not retain a real estate agent was the genesis of the problems that arose during the sale and

persist to this day.

As part of the sale of a condominium, a lender requires certain information, which is obtained by

way of a condominium certification package, also known as a condo questionnaire.  The condo

questionnaire is a document filled out by a representative of the condo’s homeowner association and

provies information such as what percentage of the units in the association are owner-occupied versus

renter-occupied; whether the condo association is currently involved in litigation; what percentage of the

units are delinquent in their HOA dues; and the financial health of the HOA, such as whether it is meeting

its reserve requirements.  If the figures provided in the condo questionnaire do not meet certain

requirements, the lender may refuse to provide financing for a condo purchase.

Because defendant was financing the purchase of the property, defendant and/or her lender needed

to obtain the condo questionnaire in order to obtain approval for a loan.  Defendant’s lender, Bryan Jolly

at Alterra Home Loans, received the fully executed contract on May 23, 2017, more than a month prior

to the June 30, 2017, close of escrow date.  See Exhibit 2, email communication between plaintiff and

Mr. Jolly dated June 26, 2017, at 7:54 AM.  First Residential, the community manager for the property’s

1This facts section is supported by the declaration of plaintiff attached hereto.
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HOA, could have provided a completed condo questionnaire within 10 days.  Id.  However, Mr. Jolly did

not receive the condo questionnaire until June 23, 2017.  Id., at June 23, 2017, email from Mr. Jolly.  Mr.

Jolly disclosed to plaintiff that the reason for the delay in obtaining the condo questionnaire was because

defendant neglected to pay for the questionnaire in a timely manner.

Defendant’s delay in obtaining the condo questionnaire ultimately delayed the close of the deal

for 24 days.  During the negotiation of defendant’s purchase, plaintiff and the seller granted defendant

three extensions of the close of escrow in order for defendant’s lender to review the condo questionnaire

and perform its analysis to determine whether it would finance defendant’s purchase.

Exhibit 2, referenced above, is a series of emails between plaintiff and Mr. Jolly, the loan officer

working on the financing of defendant’s purchase.  Plaintiff first became aware of the delay in obtaining

the condo questionnaire as a result of Mr. Jolly’s June 23, 2017, email.  Following this email, plaintiff

spoke with defendant to inform her that it would be necessary to extend escrow due to her and/or her

lender’s failure to obtain the condo questionnaire until June 23, 2017.  After the June 23, 2017, phone

call between plaintiff and defendant, defendant became agitated and defensive, which started the chain

of events that eventually led to her accusing plaintiff of racism and sexism in her Nevada Real Estate

Division (“NRED”) “Statement of Fact” and, in turn, this lawsuit. 

On June 27, 2017, defendant sent a text message to plaintiff as follows:

Randy if this racist, sexiest [sic - sexist] and unprofessional behavior of yours continues,
and Rosane [the seller] and I aren't able to close this deal, you will leave me with no other
remedy than to file a complaint with the Nevada Board of Realtors and HUD against you
and your broker for your unethical and unprofessional behavior as noted in the emails and
text messages you have sent during this process.

See Exhibit 3, text message from defendant to plaintiff.  As stated at page 3, lines 1-8 of defendant’s

motion to dismiss, defendant’s very serious allegations that plaintiff is racist, sexist, unprofessional, and

unethical are somehow based on plaintiff’s alleged statement that he thinks the defendant will be

successful in the future and that he would like the opportunity to represent her in future real estate

transactions.  To a reasonable person, this comment would be taken as a compliment, or at worst, an

innocuous offer to represent defendant in future real estate transactions.  Somehow, defendant took this

statement as Mr. Lazer being racist, sexist, unprofessional, and unethical.

3
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Defendant also apparently based her belief that plaintiff was racist, sexist, unprofessional, and

unethical on plaintiff’s mention of defendant’s brother.  Defendant took this reference to mean plaintiff

believed defendant was reliant on her brother, perhaps a sexist comment that she was unable to fend for

herself.  However, defendant’s apparent belief was a wild misconstruing of plaintiff’s comment, which

was clearly aimed at the fact that defendant’s brother is a real estate agent.  Thus, plaintiff was simply

saying if defendant’s brother was no longer practicing real estate, plaintiff would be happy to represent

defendant in a future purchase or sale.

On August 24, 2017, after the sale of the property to defendant closed, defendant filed a

“Statement of Fact” with the Nevada Real Estate Division (“NRED”), claiming again that plaintiff was

racist, sexist, unprofessional, and unethical, and also made several other false accusations.  See Exhibit

4, defendant’s NRED Statement of Facts and narrative.  

On the first page of her narrative attached to the NRED Statement of Facts, defendant states the

following:

On May 13, 2017, or there about, Mr. Lazer came to the property which I have been renting
from the seller since Jan. 15, 2017 to take pictures of the property.  During that meeting, he
made an unprofessional, racist and sexist comment.  He said, “Daphne, I think you are going
to be successful.  When you become successful and you want to buy a bigger house and if
your brother is retired by then, I’d be glad to be your realtor.”

See Exhibit 3.  Again, defendant believes it is unprofessional, racist, and sexist to tell someone they will

be successful and offer to represent them in future real estate transactions.

Plaintiff was then forced to defend himself against defendant’s NRED Statement of Facts for

approximately eight months, including spending more than 50 hours responding to the Statement of Fact

and NRED’s investigation.  Ultimately, NRED chose to close its file and plaintiff was cleared of any

wrongdoing.  However, the damage had been done due to defendant’s defamatory Statement of Facts

which in and of itself caused harm to plaintiff, and also caused other damage by forcing plaintiff to spend

so much time defending himself.

2. Response to defendant’s Factual Background.

Beginning on page 2 of her motion to dismiss, defendant includes a “Factual Background” section. 

Within this section, defendant makes several untrue statements.

4
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1. At page 3, lines 1-8 of her motion to dismiss, defendant states that plaintiff does not

dispute making the statement which defendant took as racist and sexist.  Plaintiff disputes

this characterization.  While plaintiff did say something similar to what defendant claims,

defendant’s quotation is not an accurate, word-for-word recitation of what plaintiff said.

2. At page 3, lines 9-16, defendant claims plaintiff “does not dispute” that he told defendant

confidential information including the amount of his commission and details about the

seller’s romantic life.  Plaintiff denies that he discussed the seller’s romantic life with

defendant.  As to his commission, plaintiff did disclose his commission to defendant, but

the seller authorized this disclosure in order to facilitate the sale of the property.

3. At page 3, lines 17-27, defendant makes several representations regarding plaintiff’s

attempted contact with the appraiser.  Plaintiff responds that when he represents sellers,

he routinely speaks with appraisers in order to provide them comparable sale information

and information about upgrades to the property.  Further, plaintiff finds it highly unlikely

that NRED would tell defendant that agents are not supposed to speak with appraisers

because it is not an ethical issue unless the agent attempts to influence the appraiser

4. At page 4, lines 1-22, defendant claims that plaintiff “falsely” alleged defendant refused

to allow the seller to remove personal property from the condo.  However, it is true that

defendant refused to allow the seller to remove all of her personal property, as proven by

the declaration of the seller attached hereto.

5. At page 4, lines 12-24, defendant claims plaintiff “never provided Ms. Williams with a

receipt for [defendant’s] earnest money deposit....  However, because defendant placed

her earnest money deposit with the escrow company, plaintiff had no duty or obligation

to provide a receipt for the earnest money.  It would have been improper for plaintiff to

provide such a receipt, as plaintiff did not receive the earnest money.  It was up to the

escrow company to provide an earnest money receipt.  Further, the lender would not have

completed the transaction without an earnest money receipt, so it seems extremely

unlikely the lender did not receive an earnest money receipt.

5
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6. Also at page 4, lines 12-24, defendant claims plaintiff “never provided Ms. Williams with

a signed copy of the contract.”  However, on May 18, 2017, plaintiff emailed defendant

the contract signed by the seller.  See Exhibit 5, which is the email to defendant

containing the contract signed by seller, and Exhibit 6, a copy of the contract signed by

the seller which was attached to plaintiff’s May 18, 2017, email.  See also plaintiff’s

declaration, where plaintiff states he provided defendant with a signed copy of the

purchase agreement.  Defendant also states that this failure to provide a signed copy of the

contract interfered with her ability to meet her contractual obligations, but again, because

plaintiff did provide a signed contract to defendant, defendant is incorrect.

7. At page 5, lines 13-17, defendant claims that the seller told defendant, “Plaintiff had

ulterior motives in acting as Ms. Krupp’s real estate agent and that he was trying to

sabotage the transaction.”  Defendant also made this accusation in her NRED Statement

of Facts.  Attached to this opposition is a declaration from the seller that she never made

any such statements to defendant.  Plaintiff’s declaration is also attached wherein plaintiff

also disputes that the seller ever made any such statement.

LEGAL ARGUMENT

1. Standard for an Anti-SLAPP motion to dismiss. 

Defendant’s motion to dismiss is a very specific type of statutory motion brought under NRS

41.635 et seq.  Defendant’s motion alleges that her NRED Statement of Fact cannot be the source of a

defamation complaint because it is protected under this statute.  However, defendant cannot meet her

burden to show she is entitled to anti-SLAPP protection under NRS 41.

NRS 41.650 lays out the heart of Nevada’s anti-SLAPP provisions:

A person who engages in a good faith communication in furtherance of the right to petition
or the right to free speech in direct connection with an issue of public concern is immune
from any civil action for claims based upon the communication.

Other portions of NRS 41 lay out the definitions of the different sections of NRS 41.650.

First, NRS 41.637 defines “Good faith communication in furtherance of the right to petition or

the right to free speech in direct connection with an issue of public concern” as any of the following:

6
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1.  Communication that is aimed at procuring any governmental or electoral action, result or
outcome;

2.  Communication of information or a complaint to a Legislator, officer or employee of the
Federal Government, this state or a political subdivision of this state, regarding a matter
reasonably of concern to the respective governmental entity;

3.  Written or oral statement made in direct connection with an issue under consideration by
a legislative, executive or judicial body, or any other official proceeding authorized by law;
or

4.  Communication made in direct connection with an issue of public interest in a place open
to the public or in a public forum,

which is truthful or is made without knowledge of its falsehood.

Defendant’s motion to dismiss does not allege that defendant’s NRED  is protected under sections

1 or 4 of this statute.  Thus, the focus is on sections 2 and 3.

The burden is on the moving party, here, defendant, to prove “by a preponderance of the evidence

that her claim is based upon a good faith communication in furtherance of the right to petition or the right

to free speech in direct connection with an issue of public concern.”  NRS 41.660(3)(a).  Defendant

cannot meet this burden.

As defendant states on page 7 of her motion, if a defendant is able to meet its burden as defined

in NRS 41.637, then the burden shifts to plaintiff to make a prima facie showing that he has a reasonable

probability of prevailing on his claim.  NRS 41.660(3)(b).  Plaintiff’s complaint meets this burden.

2. Defendant cannot meet her burden under NRS 41.637(2).

NRS 41.637(2) requires that in order to invoke its statutory protections, the communication in

question must be made to “a Legislator, officer or employee of the Federal Government, this state or a

political subdivision of this state, regarding a matter reasonably of concern to the respective governmental

entity.”  Defendant’s Statement of Fact to NRED does not meet this requirement.

NRED is clearly not involved with the federal government.  It is not a “legislator, officer or

employee” of the State of Nevada.  The question, then, is whether NRED is a “political subdivision” of

Nevada.  

NRS 41.640 adopts the definition of “political subdivision” contained in NRS 41.0305, which

states:

7
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the term “political subdivision” includes an organization that was officially designated as
a community action agency pursuant to 42 U.S.C. § 2790 before that section was repealed
and is included in the definition of an “eligible entity” pursuant to 42 U.S.C. § 9902, the
Nevada Rural Housing Authority, an airport authority created by special act of the
Legislature, a regional transportation commission and a fire protection district, an irrigation
district, a school district, the Achievement School District, the governing body of a charter
school, any other special district that performs a governmental function, even though it
does not exercise general governmental powers, and the governing body of a university
school for profoundly gifted pupils.

The Nevada Real Estate Division does not fall into any of these categories.  Defendant argues on

page 8 that NRED is a political subdivision because it is “tasked with regulating the behavior of licensed

real estate agents” and that NRED has “jurisdiction to initially impose discipline on Plaintiff.”  However,

these arguments do not meet the definition of political subdivision as it is defined in NRS 41.640. 

Defendant is trying to fit a square peg into a round hole, but even if defendant’s characterization of NRED

is accurate, that does not make NRED a political subdivision. Accordingly, NRS 41.637(2) does not apply

to defendant’s NRED Statement of Fact.

3. Defendant cannot meet her burden under NRS 41.637(3).

NRS 41.637(3) requires that in order to invoke the statute’s protections, the oral or written

communication in question must be “made in direct connection with an issue under consideration by a

legislative, executive or judicial body, or any other official proceeding authorized by law.”

Defendant’s NRED Statement of Fact does not fall into any of these categories.  

First, when defendant filed her NRED Statement of Fact, the “issue” was not under consideration

at all.  Defendant was instigating the “issue” by filing the Statement of Fact.  The idea that an issue is

under consideration requires that one of the official bodies in question is already considering an issue,

such as where a witness testifies in an ongoing criminal investigation.  The language of NRS 41.637(3)

could have stated that it includes communications instigating or starting official proceedings, but such

language is not present in the statute.  The statute specifically requires that the communication be made

in a proceeding already “under consideration.”

Second, NRED is not a “legislative, executive or judicial body.”  The Nevada Legislature consists

of the Assembly and the Senate.  See Nev. Const. Art. 4, Sec. 1, which states:

The Legislative authority of this State shall be vested in a Senate and Assembly which shall

8
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be designated “The Legislature of the State of Nevada” and the sessions of such Legislature
shall be held at the seat of government of the State.

NRED is neither part of the Senate nor is it part of the Assembly.  Accordingly, NRED is not a

“legislative body.”

NRED is also not part of the Nevada executive branch.  The executive branch of Nevada is

comprised of the Governor’s office.  See Nev. Const. Art. 5, Sec. 1, which states:

The supreme executive power of this State, shall be vested in a Chief Magistrate who shall
be Governor of the State of Nevada.

Article 5 Section 19 of the Constitution also discusses the Secretary of State, Treasurer, and

Attorney General of Nevada, so these officers may also be considered part of the executive.  However,

again, NRED does not fall into any of these categories.

Finally, NRED is not part of the Nevada judiciary.  It is not a municipal, justice, district, or

appeals court.  As stated in Nev. Const. Arti. 6, Sec. 1:

The judicial power of this State is vested in a court system, comprising a Supreme Court,
a court of appeals, district courts and justices of the peace. The Legislature may also
establish, as part of the system, courts for municipal purposes only in incorporated cities and
towns. 

Defendant has not met its burden to show NRED is a legislative, executive, or judicial body.  Its

conclusory statements regarding the status of NRED are unsupported by legal authority.

Third, defendant did not make her communication during an “official proceeding.”  The Statement

of Fact defendant delivered to NRED was in no way a “proceeding.”  It was a form defendant filled out

and sent to NRED.  It is defendant’s burden to explain how sending a Statement of Fact to NRED is part

of an “official proceeding.”  Defendant states on the bottom of page 8 and the top of page 9 of her motion

to dismiss that her Statement of Fact “initiated the Division’s investigation of Plaintiff, an official

proceeding of an executive body,” but this argument is devoid of any legal authority or support. 

Defendant has no legal authority to say that defendant’s filing of the NRED Statement of Fact, or NRED’s

investigation into that Statement of Fact, is an official proceeding under NRS 41.  

Although it is a different privilege, the common law fair report privilege does provide for an

“official action or proceeding” exception to defamation claims.  In Wynn v. Smith, the Nevada Supreme

9
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Court determined that a confidential, private report, not generally available to the public, did not fall

under the fair report privilege:

We... hold that unauthorized or confidential investigatory reports do not qualify as an
“official action or proceeding” under the fair report privilege. The policies underlying the
privilege are simply not served by the rule urged by Stuart and Barricade. The privilege is
an exception to the common law rule that attaches liability for libel to a party who
publishes a defamatory statement.  The purpose of this exception is to obviate any chilling
effect on the reporting of statements already accessible to the public.

117 Nev. 6, 15–16, 16 P.3d 424, 430 (2001) (Internal citations omitted).  Likewise, here, defendant’s

NRED Statement of Fact is a confidential statement or report not available to the public.  The policies

underlying the fair report privilege are different than those underlying the anti-SLAPP provisions, but the

Nevada Supreme Court’s holding in Wynn is still applicable for the same reasons - a “statement of facts”

made to NRED, which is not officially or formally adjudicated, is not an official proceeding.

The Wynn Court later states of the fair report privilege:

We conclude that this privilege should not be extended to allow the spread of common
innuendo that is not afforded the protection accorded to official or judicial proceedings. 
Accordingly, we hold that the statement at issue is not subject to the protection afforded by
the fair report privilege because the report was not official.

117 Nev. 6, 16, 16 P.3d 424, 430 (2001).  Plaintiff requests this court apply the same line of thinking

here: Defendant’s statement to NRED was not an official proceeding.  It was an informal Statement of

Fact, not part of an official proceeding, and certainly not a public record or action of any sort, such as a

civil or criminal complaint.  It is not even part of any formal or official administrative action.  Perhaps

if defendant’s claim had escalated to the point of an official hearing or a formal adjudication of her claim,

she would have a better argument.  However, a statement made to NRED which NRED later took no

action on is not an official proceeding.  Accordingly, the protections discussed in NRS 41.637(3) do not

apply to defendant’s statement to NRED, and her statement is therefore not privileged.

Lastly, “good faith” is the first part of the term “good faith communication in furtherance of the

right to petition or the right to free speech in direct connection with an issue of public concern,” which

is the primary argument of defendant’s motion.  However, looking at defendant’s Statement of Fact,

wherein she characterizes plaintiff as unprofessional, racist, and sexist” because he told her he thinks she

will be successful and that he would like to represent her in future real estate deals, it is hard to view

10
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defendant’s Statement of Fact as being made in good faith.  Telling a person they will be successful and

requesting to represent them in future real estate transactions, without mentioning the person’s race or

sex, is so far removed from any common sense understanding of racism or sexism, that plaintiff requests

this court find defendant did not submit her NRED Statement of Fact in good faith, and thus defendant

is not entitled to anti-SLAPP protection.

4. Defendant was aware of the false statements in her NRED Statement of Fact when she
submitted it.

A separate requirement for anti-SLAPP protections under NRS 41.637 is that the communication

must be “truthful or is made without knowledge of its falsehood.”  Defendant made several false

statements in her Statement of Facts, so she cannot meet this burden.

The following is a catalogue of the false, defamatory, and damaging statements defendant made

in her NRED Statement of Fact, as outlined in the Facts section above and the declarations of plaintiff

and the seller, attached hereto:

1. Defendant stated on multiple occasions in her Statement of Facts that plaintiff engaged

in unethical, unprofessional, sexist, and racist behavior, largely based on the fact that he

complimented her on her purchase of the condo and that as she progressed with her career

and became more successful, I would be happy to represent her in future real estate

purchases should her brother retire from real estate.  No reasonable person could believe,

in good faith, that the statement defendant attributes to plaintiff could possibly re racist,

sexist, unprofessional, or unethical.  Defendant also claims at page 2 of her NRED

complaint that she was in possession of emails and text messages to support plaintiff’s

alleged racism and sexism, but defendant never produced any such evidentiary support.

2. Defendant claimed in her Statement of Facts that plaintiff shared “confidential info” with

defendant regarding the seller, which [defendant] understood realtors aren’t supposed to

do.  In reality, plaintiff did not share any confidential information with defendant. 

Defendant lied in her Statement of Facts by stating plaintiff told her he met the seller on

a dating website, when in reality, the seller told that piece of information to defendant. 
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Regardless, defendant does not state how this is confidential information that would be

relevant to NRED.  More importantly, defendant claims plaintiff told defendant the

amount of plaintiff’s commission, which is confidential, but in reality, the seller

authorized plaintiff to release the amount of the commission to defendant in order to move

the sale along at the optimal price for seller.  Accordingly, this information was not

“confidential,” and if defendant had simply spoken to plaintiff or the seller about this

issue, she would have known plaintiff was authorized to release the commission amount.

3. Defendant claims plaintiff acted unethically because defendant attempted to communicate

with the appraiser.  However, there is nothing unethical about a real estate agent

communicating with an appraiser.  To the contrary, ethics require that when representing

a seller, an agent should communicate with the appraiser and provide information

regarding comparable sales and upgrades to the appraiser.

4. Defendant states plaintiff “lied on several occasions.”  To support this claim, defendant

states plaintiff lied about defendant not allowing plaintiff to remove all of her personal

property from the condo.  However, plaintiff’s statement is true.  As stated in the seller’s

declaration, defendant did in fact refuse to allow the seller to remove all of her personal

property, and to this day, some of the seller’s personal property remains at the condo. 

Defendant also refused to sign an addendum providing the seller access to remove her

personal property from the condo.  See Exhibit 6, a copy of the addendum signed by the

seller, but which defendant refused to sign.  

5. Defendant claims plaintiff never provided her a “signed copy of the contract,” which is

completely false.  On May 18, 2017, plaintiff emailed defendant and attached the

Residential Purchase Agreement signed by the seller.  See Exhibit 5.

6. Defendant states plaintiff “falsely” accused her of failing to meet the due diligence

timeframes in the contract.  Defendant blames plaintiff’s alleged failure to provide her

with the signed contract for her inability to meet her obligation to pay for the condo

questionnaire, but as noted above, plaintiff had provided the signed contract to defendant
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more than a month prior to the close of escrow.  Accordingly, defendant’s statement that

plaintiff “falsely” accused her of failing to meet all requirements to close escrow is false. 

Defendant also claims that plaintiff never provided her with “a receipt for defendant’s

earnest money,” but a real estate agent does not provide receipts for earnest money unless

the earnest money is deposited into a broker’s trust account.  When earnest money is

deposited with the title and/or escrow company, a was the case here, title and/or escrow

be the entity to provide such a receipt.  Plaintiff  did provide escrow company contact

information to Bryan Jolly, defendant’s lender, so defendant’s lender did have notice of

who the escrow company was and could have obtained an earnest money receipt from

escrow.  Thus, while defendant’s statement that plaintiff did not provide an earnest money

receipt is technically true, it is also very misleading.

7. Defendant makes false allegations that the seller told defendant that plaintiff was “trying

to sabotage this deal” and that plaintiff had “an ulterior motive.”  However, as proven by

the declaration of the seller also attached to the opposition, the seller never told defendant

that plaintiff was trying to sabotage the deal or that plaintiff had an ulterior motive, so this

is another false, defamatory statement.  In fact, plaintiff expended great effort to keep this

deal alive, including securing three extensions of the close of escrow, so clearly plaintiff

had no intention of sabotaging the deal.

These are all verifiably false, defamatory statements made by defendant in her NRED Statement

of Facts, which defendant published to NRED, resulting in harm to plaintiff’s business and emotional

well-being, as well as costing plaintiff over 50 hours in defending himself.  Defendant had notice that

these statements were false by way of email communications and the declarations of plaintiff and the

seller.  Accordingly, defendant cannot claim she did not know of, for instance, the falseness of her claim

that she did not receive the signed contract, because that claim is belied by the attachments to this motion

and logic, which dictates she must have seen the signed contract in order for this deal to commence.

5. Defendant has not met its burden to show that her NRED Statement of Fact was an “issue
of public concern” entitled to NRS 41's anti-SLAPP protections.
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In addition to the above requirements, NRS 41.650 also mandates that the party asserting anti-

SLAPP protections must show the communication in question involves an “issue of public concern.” 

Defendant has not made such a showing or even addressed this requirement.

The Nevada Supreme Court has adopted California’s interpretation of an issue of public interest,

which involves five separate elements:

(1) “public interest” does not equate with mere curiosity;

(2) a matter of public interest should be something of concern to a substantial number of
people; a matter of concern to a speaker and a relatively small specific audience is not a
matter of public interest;

(3) there should be some degree of closeness between the challenged statements and the
asserted public interest—the assertion of a broad and amorphous public interest is not
sufficient;

(4) the focus of the speaker's conduct should be the public interest rather than a mere effort
to gather ammunition for another round of private controversy; and

(5) a person cannot turn otherwise private information into a matter of public interest
simply by communicating it to a large number of people.

Shapiro v. Welt, 133 Nev. 35, 39, 389 P.3d 262, 268 (2017).  Defendant has failed to address any of these

five factors.  This matter essentially amounts to the defendant crying foul because she did not like

plaintiff’s attitude during the transaction.  Such an issue is certainly not one of public concern.  Such a

result would pervert the true purpose of the anti-SLAPP statute, which is to prevent chilling of speech

aimed at matters of true public interest.  Accordingly, defendant’s anti-SLAPP motion fails.

6. Even if defendant meets the first prong of anti-SLAPP protections, plaintiff can still make
a prima facie showing that he has a probability of prevailing on his claim, thereby defeating
defendant’s anti-SLAPP motion.

As stated in NRS 41.660(3)(b), even if defendant meets its burden to prove by a preponderance

of the evidence that she made a good faith communication as defined in NRS 41.637, the plaintiff can

still defeat the special motion to dismiss by demonstrating with prima facie evidence a probability of

prevailing on his claim.  Here, plaintiff can make such a prima facie showing.

Black’s Law Dictionary defines a “prima facie case” as:

1.  The establishment of a legally required rebuttable presumption.

2.  A party’s production of enough evidence to allow the fact-trier to infer the fact at issue
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and rule in the party’s favor.

Black’s Law Dictionary, p. 1382 (10th ed. 2014).  This is a very low standard, requiring plaintiff only to

provide evidence that, on its face, would allow the fact-finder to rule in plaintiff’s favor.

As noted in section 4 above, defendant made several false statements in her NRED Statement of

Facts.  The fact that these statements are false is verified by the exhibits attached to this opposition, as

well as the declarations of plaintiff and the seller, which are also attached to this opposition.  Accordingly,

plaintiff has made, at a minimum, a prima facie case for defamation because plaintiff has either

established a rebuttable presumption that defendant lied in her NRED Statement of Fact; and/or plaintiff

has produced sufficient evidence to allow this court to infer the facts at issue.  Thus, defendant’s anti-

SLAPP motion fails. 

7. The absolute privilege for “quasi-judicial” proceedings does not apply here.

At pages 13and 14, defendant argues the “absolute privilege” applies to defendant’s NRED

Statement of Facts because defendant made the Statement of Facts as part of a “quasi-judicial

proceeding.”  

In support of this argument, defendant cites to Sahara Gaming Corp. v. Culinary Workers Union

Local 226, where the Nevada Supreme Court held:

We must decide as a matter of law if a republication of a judicial proceeding constitutes an
absolute privilege, when the statements are false or malicious and are republished with the
intent to harm another. We hold the privilege is absolute.

115 Nev. 212, 213, 984 P.2d 164, 165 (1999).  Contrary to defendant’s assertion in its motion to dismiss,

Sahara Gaming Corp. does not include a holding that a Statement of Fact filed with the real estate

regulatory board, which is then investigated and closed without a formal hearing, is a judicial or quasi-

judicial proceeding.

Defendant also cites to Lewis v. Benson, where the Nevada Supreme Court found that a privilege

applied to a complaint filed against two police officers with the Internal Affairs Bureau of the Las Vegas

Metropolitan Police Department.  101 Nev. 300, 300–01, 701 P.2d 751, 752 (1985).  The Court found

that “[i]n certain situations it is in the public interest that a person speak freely.  Where this is so, the law

is willing to assume the risk that from time to time the privilege will be abused.  This case represents just
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such a situation.”  Id. at 301.  Later, the court expounded as follows:

The extension of the privilege promotes the public's interest by allowing civilian
complaints against public officials to be aired in the proper forum without fear of civil
liability.  Absent the extension of such privilege, the protection from civil liability afforded
the complainant hinges on an ad hoc determination that the particular proceeding will be
deemed quasi-judicial in nature. Such an uncertainty could result in deterring citizens from
filing legitimate complaints. Thus, the application of an absolute privilege to civilians
filing complaints with an internal affairs bureau sufficiently promotes the interests of the
public to warrant the availability of an absolute privilege.

101 Nev. 300, 301, 701 P.2d 751, 752 (Emphasis added).  A police officer is a public official who has

the authority to take another person’s life if necessary in the course of scope and employment.  A real

estate agent is not a public official, and the risks of a real estate agent’s course of scope and employment

are far more innocuous than that of a police officer.  Thus, the public’s interest in filing a complaint with

the internal affairs department of a police department are much higher than complaining to the governing

body of real estate agents.  Accordingly, Lewis v. Benson is certainly not analogous to the instant matter,

and an initial Statement of Facts lodged with NRED is not a quasi-judicial proceeding affording

defendant an absolute privilege entitling her to freely lie about plaintiff’s actions.  The wording of Lewis

v. Benson does not allow its holding to be applied outside of the internal affairs context, nor does the

holding expand further than civilian complaints against public officials.  Further, in Lewis v. Benson, the

court specifically states that the record contained “little evidence concerning the procedure followed by

the Internal Affairs Bureau during the investigation.”  Id.  However, here, we know that the process

consisted of defendant filing a Statement of Facts; NRED investigating the Statement of Facts; and

NRED ultimately deciding not to hold a hearing, instead closing the file.  If a hearing had been held and

defendant made statements during that hearing, defendant would have a much better argument that such

statements in a formal hearing are quasi-judicial.  However, 

In Jacobs v. Adelson, the Nevada Supreme Court applied the following test for application of the

absolute privilege:

In order for the absolute privilege to apply to defamatory statements made in the context of
a judicial or quasi-judicial proceeding, “(1) a judicial proceeding must be contemplated in
good faith and under serious consideration, and (2) the communication must be related to
the litigation.”  Therefore, the privilege applies to communications made by either an
attorney or a nonattorney that are related to ongoing litigation or future litigation
contemplated in good faith.
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130 Nev. 408, 413, 325 P.3d 1282, 1285 (2014) (Internal citations omitted).  Here, plaintiff posits that

defendant did not make the claims in her NRED Statement of Facts in good faith.  She lodged the

Statement of Facts because she was upset about how her purchase of the property was progressing.  She

lied in the Statement of Facts and baselessly branded plaintiff as a racist, sexist, unprofessional, and

unethical, and to make things worse, she made these statements to the body tasked with investigating the

ethics of real estate agents.  Her Statement of Facts was not made in good faith; it was made in a

vindictive fashion in order to get back at plaintiff for what defendant perceived as “unprofessional”

conduct.  See paragraph 11 of defendant’s declaration.  She also admits she was “frustrated with

Plaintiff’s conduct.”  See paragraph 12 of defendant’s declaration.  Finally, plaintiff posits that

defendant’s NRED Statement of Facts was made in retaliation to plaintiff’s demand letter sent to

defendant following the completion of the sale of the property.  Retaliation is not a good faith reason to

report an agent to NRED.  Accordingly, defendant cannot utilize the absolute privilege.

Further, the test outlined in Jacobs requires that a judicial proceeding must be under serious

consideration.  First, no judicial proceeding was under contemplation, as NRED is not a judicial body. 

To the extent NRED can be considered a quasi-judicial body, it is unclear at this point how seriously

NRED was contemplating a quasi-judicial proceeding against plaintiff.  That is a fact-intensive inquiry

which will require discovery, including the possible testimony of an NRED official and/or a review of

the internal documents from NRED.  A motion to dismiss is not the proper time for the court to decide

a factual issue such as whether NRED was seriously contemplating proceeding against plaintiff.

The fact that defendant’s absolute immunity privilege argument is premature is also echoed in

Sahara Gaming Corp, which was an appeal from a motion for summary judgment, not a motion to

dismiss.  Likewise, Lewis v. Benson was also an appeal from a motion for summary judgment. 

8. Plaintiff’s complaint satisfies the elements for defamation.

Defamation requires the following four elements:

(1) a false and defamatory statement by defendant concerning the plaintiff; (2) an
unprivileged publication to a third person; (3) fault, amounting to at least negligence; and
(4) actual or presumed damages

Chowdhry v. NLVH, Inc., 109 Nev. 478, 483, 851 P.2d 459, 462 (1993).  Plaintiff’s claims satisfy these
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elements.  First, plaintiff is alleging defendant made several false and defamatory statements as outlined

above.  Second, plaintiff is alleging defendant published the false and defamatory statements to NRED

and that the publication was unprivileged.  Third, plaintiff is alleging defendant knowingly made these

false statements.  Finally, plaintiff is claiming he has suffered actual damages as well as presumed

damages.  Accordingly, plaintiff has alleged sufficient facts to survive a motion to dismiss as to his

defamation claim.

COUNTER-MOTION FOR LEAVE TO AMEND COMPLAINT

1. Plaintiff seeks to amend its complaint for purposes of clarity and to add claims for
defamation per se; business disparagement; intentional infliction of emotional distress; and
negligent infliction of emotional distress.

NRCP 15(a)(2) governs amendment of pleadings:

(2) Other Amendments.  In all other cases, a party may amend its pleading only with the
opposing party’s written consent or the court’s leave. The court should freely give leave
when justice so requires.

The court’s decision to grant or deny a motion for leave to amend is left “to the sound discretion

of the trial court....”  Stephens v. Southern Nevada Music Co., Inc., 89 Nev. 104, 106, 507 P..2d 138

(1973).  Further, absent “undue delay, bad faith or dilatory motive on the part of the movant[,] the leave

sought should be freely given.”  Id.

Defendant requests this Court grant defendant leave to amend his complaint under NRCP

15(a)(2).  See Exhibit 8, proposed amended complaint.

First, plaintiff’s original complaint requires clarification because plaintiff, a layperson, drafted

the complaint himself.

Second and more importantly, plaintiff seeks to add claims for defamation per se; business

disparagement; intentional infliction of emotional distress; and negligent infliction of emotional distress.

i. Defamation per se.

 Defamation per se exists where “the defamatory communication imputes a ‘person’s lack of

fitness for trade, business, or profession,’ or tends to injure the plaintiff in his or her business... and

damages are presumed.”  Clark Cty. Sch. Dist. v. Virtual Educ. Software, Inc., 125 Nev. 374, 385, 213

P.3d 496, 503 (2009).  Defendant’s defamatory NRED Statement of Facts certainly imputed that plaintiff

18

AA 136



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

is a liar, is unethical, is unprofessional, is racist, and is sexist, and made all these statements to the entity

responsible for investigating and disciplining real estate agents.  These statements all impute that plaintiff

is unfit to act as a real estate agent, his chosen profession, and attack defendant’s professional reputation. 

Further, the NRED Statement of Facts tends to injure plaintiff in his business.  Accordingly, defendant

committed defamation per se, and plaintiff should be permitted to add this claim to his complaint.

ii. Business disparagement.

As to business disparagement, this claim requires the following:

(1) a false and disparaging statement, (2) the unprivileged publication by the defendant, (3)
malice, and (4) special damages.

Clark Cty. Sch. Dist. v. Virtual Educ. Software, Inc., 125 Nev. 374, 386, 213 P.3d 496, 504 (2009). 

Plaintiff believes defendant acted with malice; specifically, defendant did not submit the NRED

Statement of Facts in good faith, but only did so as an act of retaliation after plaintiff informed defendant

that she had caused a delay in the sale which needed to be corrected.  The special damages element

requires 

evidence proving economic loss that is attributable to the defendant's disparaging remarks.
[Or], if the plaintiff cannot show the loss of specific sales attributable to the disparaging
statement, the plaintiff may show evidence of a general decline of business.

Id. at 387, 505.  Plaintiff believes he suffered a decline in his business as a result of defendant’s NRED

Statement of Fact.  Certain client relationships were damaged after defendant submitted the NRED

Statement of Fact.  Accordingly, plaintiff should be permitted to amend his complaint to add a claim for

business disparagement.

iii. Intentional infliction of emotional distress.

The elements of intentional infliction of emotional distress are:

(1) extreme and outrageous conduct with either the intention of, or reckless disregard for,
causing emotional distress, (2) the plaintiff's having suffered severe or extreme emotional
distress and (3) actual or proximate causation.

Barmettler v. Reno Air, Inc., 114 Nev. 441, 447, 956 P.2d 1382, 1386 (1998).  Defendant engaged in

extreme and outrageous conduct by spitefully submitting a false and defamatory Statement of Fact to

NRED, the governing body of real estate agents.  Plaintiff believes defendant had intent to cause
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emotional distress because defendant submitted the Statement of Fact as a vindictive response to

plaintiff’s communications made during the sale of the property.  At a minimum, when defendant

submitted her false statements to NRED, she displayed a reckless disregard for the fact that such an act

could cause plaintiff great emotional distress and stress because he would then be subjected to a possibly

career-ending investigation. Second, plaintiff suffered severe and extreme emotional distress, to the point

where he became physically ill and contracted pneumonia and a severe cough, resulting in him being bed-

ridden for more than two weeks.  Third, defendant’s Statement of Fact was the actual cause of plaintiff’s

distress as he did not have any other reason to suffer such distress at that point in his life.  Accordingly,

plaintiff should be permitted to add an intentional infliction of emotional distress claim to his complaint.

iv. Negligent infliction of emotional distress.

Lastly, plaintiff seeks to add a claim for negligent infliction of emotional distress to his complaint. 

Negligent infliction of emotional distress can be committed directly against another person.  Chowdhry

v. NLVH, Inc., 109 Nev. 478, 851 P.2d 459.  This cause of action arises where a defendant’s negligent

conduct causes emotional distress sufficient to cause physical harm to the plaintiff.  See Id.  See also State

v. Eaton, 101 Nev. 705, 710 P.2d 1370 (1985).  At a minimum, defendant acted negligently when she

submitted a false Statement of Fact to NRED, and plaintiff did in fact suffer physical harm in the form

of pneumonia and a severe cough leaving him bed-ridden for more than two weeks.  Accordingly,

plaintiff should be permitted to add this claim to his complaint.

CONCLUSION

Defendant cannot meet the requirements for anti-SLAPP relief against plaintiff because NRED

is not a proper party in the NRED context; because defendant did not make her Statement of Fact

regarding an issue under consideration by NRED; defendant did not make her Statement of Fact during

an “official proceeding”; and defendant’s submission to NRED was not made in good faith.  Further,

defendant was aware that several of her statements to NRED were false when she made those statements,

which defeats her anti-SLAPP request.  Finally, even if defendant did meet its initial anti-SLAPP burden,

plaintiff can meet its burden to make a prima facie case for defamation, as shown by the declarations and

exhibits attached hereto.
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Further, defendant’s NRED Statement of Fact was not an absolutely privileged communication

because it was not part of a judicial or quasi-judicial proceeding, and because defendant did not make the

Statement of Fact in good faith.

Additionally, plaintiff’s claim for defamation is not proper for dismissal because defendant

published knowingly false statements to NRED, as outlined herein.

Finally, plaintiff requests he be permitted to amend his complaint to clarify the facts and add

claims for defamation per se; business disparagement; intentional infliction of emotional distress; and

negligent infliction of emotional distress.

DATED this 22nd day of August 2019.

LAW OFFICES OF 
MICHAEL F. BOHN, ESQ., LTD.

By: /s/ Adam R. Trippiedi, Esq.              
      Michael F. Bohn, Esq. 
      Adam R. Trippiedi, Esq. 
      2260 Corporate Cir, Suite 480 
      Henderson, Nevada 89074 
      Attorneys for plaintiff Charles “Randy” Lazer
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that I am an employee of Law

Offices of Michael F. Bohn., Esq., and on the 22nd day of August 2019, an electronic copy of the

PLAINTIFF’S OPPOSITION TO DEFENDANT DAPHNE WILLIAMS’S ANTI-SLAPP

SPECIAL MOTION TO DISMISS UNDER NRS 41.660; and COUNTER-MOTION FOR LEAVE

TO AMEND COMPLAINT was served on opposing counsel via the Court’s electronic service system

to the following counsel of record:

Marc J. Randazza, Esq.
Alex J. Shepard, Esq.
RANDAZZA LEGAL GROUP, PLLC
2764 Lake Sahara Dr, Ste 109
Las Vegas, Nevada 89117
Attorneys for defendant

 /s/ /Marc Sameroff /                          
An employee of the LAW OFFICES 
OF MICHAEL F. BOHN, ESQ., LTD.  
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DECL
MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn@bohnlawfirm.com
ADAM R. TRIPPIEDI, ESQ.
Nevada Bar No. 12294
atrippiedi@bohnlawfirm.com
LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.
2260 Corporate Cir, Suite 480 
Henderson, Nevada 89074 
(702) 642-3113/ (702) 642-9766 FAX
Attorney for plaintiff Charles “Randy” Lazer

DISTRICT COURT

CLARK COUNTY, NEVADA

CHARLES “RANDY” LAZER,

                        Plaintiff,

vs.

DAPHNE WILLIAMS,

Defendant.

CASE NO.:       A-19-797156-C
DEPT NO.:       XV

DECLARATION OF ROSANE CARDOSO
FERREIRA IN SUPPORT OF PLAINTIFF’S
OPPOSITION TO DEFENDANT DAPHNE
WILLIAMS’S ANTI-SLAPP SPECIAL
MOTION TO DISMISS UNDER NRS 41.660

STATE OF MARYLAND  )
   )ss:

COUNTY OF PRINCE GEORGE )

ROSANE CARDOSO FERREIRA, being first duly sworn upon oath and says:

1.  Declarant is makes this declaration in support of Charles “Randy” Lazer’s opposition to

defendant Daphne Williams’s anti-SLAPP special motion to dismiss under NRS 41.660. 

2.  I was the seller of the real property commonly known as 1404 Kilimanjaro Ln #202, Las

Vegas, Nevada 89128 (hereinafter “the property”) in the transaction which forms the background of

this case.

3.  I knew defendant Daphne Williams for approximately eight months prior to the sale of the

property, which she was renting from me beginning in January 2017.

4.  Mr. Lazer represented me during the sale of the property.

5.  Mr. Lazer was very professional throughout the transaction. 

6.  I am making this declaration to correct some false statements defendant made in her
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Statement of Facts, which she lodged with the Nevada Real Estate Division ("I\RED").

7. During the course of the transaction, I authorizd Mr.Lazer to disclose his commission and

closing costs to the defendant because defendant wanted to pay only $85,000.00 for the property,

ich I would not accept.

8. Apparently, defendant wrongly assumed that I had not authorized Mr.Lazq to disclose this

information, and she never asked me ifl had made zuch an authorization.

9. Disclosing the commission and the closing costs allowed Mr. Lazer to go over those

amounts with defendant and explain to her why I was insistent on an $86,000.00 price.

10. I informed defendant that Mr. Lazs ard.I had met on a dating website. To my

knowledge, Mr. Lazer did not inform defendant of how Mr. Lazer and I first met.

1 1. Defendant refused to allow me to remove certain items ofpersonal property from the uni!
of whictL to my knowledge, remain in the unit to this day.

12. To the contrary ofwhat defendant stated in her Statement of Facts lodged with NRED, I
did not make any statement to defen(ant to the effect of me moving in with Mr.I-aznr, and I also did not

make any statement to defendant that Mr. Lazer "likqs me like that, but I don't like him like that."

13. I also nevsr stated to defendant that Mr. Lazer had an ulterior motive or acted to sabotage

the transaction.

14. If called upon to testify to the above facts, declarant could do so compete,lrtly.

15- I declare under penalties ofperjury under the law of the state ofNevada that the foregoing

is true and correct.

DATED this 19e day ofAugust,2}l9.

AA 149



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Statement of Facts, which she lodged with the Nevada Real Estate Division (“NRED”).

7.  During the course of the transaction, I authorized Mr. Lazer to disclose his commission and

all closing costs to the defendant because defendant wanted to pay only $85,000.00 for the property,

which I would not accept.  

8.  Apparently, defendant wrongly assumed that I had not authorized Mr. Lazer to disclose this

information, and she never asked me if I had made such an authorization.

9.  Disclosing the commission and the closing costs allowed Mr. Lazer to go over those

amounts with defendant and explain to her why I was insistent on an $86,000.00 price.

10.  I informed defendant that Mr. Lazer and I had met on a dating website.  To my

knowledge, Mr. Lazer did not inform defendant of how Mr. Lazer and I first met.

11.  Defendant refused to allow me to remove certain items of personal property from the unit,

all of which, to my knowledge, remain in the unit to this day.

12.  To the contrary of what defendant stated in her Statement of Facts lodged with NRED, I

did not make any statement to defendant to the effect of me moving in with Mr. Lazer, and I also did not

make any statement to defendant that Mr. Lazer “likes me like that, but I don’t like him like that.”

13.  I also never stated to defendant that Mr. Lazer had an ulterior motive or acted to sabotage

the transaction.

14.  If called upon to testify to the above facts, declarant could do so competently.

15.  I declare under penalties of perjury under the law of the state of Nevada that the foregoing

is true and correct. 

DATED this 19th day of August, 2019.

                                                                
ROSANE CARDOSO FERREIRA
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$GDP�7ULSSLHGL

6XEMHFW� ):��HPDLO�FKDLQ�RI�LPPHGLDWHO\�DIWHU�WKH�WH[W�PHVVDJH�RQ������IURP�WKH�'HIHQGDQW��
DQG�RI�WKH�HPDLO�HDUOLHU�WKDW�GD\�SULRU��WR�WKH�WH[W�PHVVDJH�

$WWDFKPHQWV� LPDJH����MSJ

�����2ULJLQDO�0HVVDJH������
)URP��UDQ�����UDQ���#DRO�FRP!�
7R��EMROO\��EMROO\#JRDOWHUUD�FRP!�
6HQW��7XH��-XQ���������������SP�
6XEMHFW��5H��'DSKQH�:LOOLDPV�������.LODPDQMDUR��,�DP�KDYLQJ�WR�QRWLI\�WKH�UHDO�HVWDWH�GLYLVLRQ�UHJDUGLQJ�0V��:LOOLDPV�

%U\DQ���,�FDOOHG��EXW�ZDQWHG�WR�OHW�\RX�NQRZ�WKDW�,�UHFHLYHG�VRPH�ZURQJIXO�DQG�XSVHWWLQJ�WH[WV�IURP�0V��:LOOLDPV��,�KDG�
VHQW�KHU�WKH�DGGHQGXP�WKDW�,�VHQW�\RX��WKDW�ZDV�DXWKRUL]HG�E\�P\�FOLHQW���
��
0V��:LOOLDPV�FKRVH�WR�WH[W�PH�WKH�IROORZLQJ����5DQG\��LI�WKLV�UDFLVW�VH[LHVW��VLF��DQG�XQSURIHVVLRQDO�EHKDYLRU�RI�\RXUV�
FRQWLQXHV�DQG�5RVDQH�DQG�,�DUH�XQDEOH�WR�FORVH�WKLV�GHDO��\RX�ZLOO�OHDYH�PH�ZLWK�QR�RWKHU�UHPHG\�WKDQ�WR�ILOH�D�FRPSODLQW�
ZLWK�WKH�1HYDGD�%RUDG�RI�5HDOWRUV�DQG�+8'�DJDLQVW�\RX�DQG�\RXU�EURNHU�IRU�\RXU�XQHWKLFDO�DQG�XQSURIHVVLRQDO�EHKDYLRU�
DV�QRWHG�LQ�WKH�HPDLOV�DQG�WH[W�PHVVDJHV�\RX�KDYH�VHQW�GXULQJ�WKLV�SURFHVV���
��
%U\DQ���DOWKRXJK�\RX�GRQ
W�NQRZ�PH��,�JDYH�WZR�\HDUV�RI�P\�OLIH�KHDGLQJ�D�FRPPXQLW\�VHUYLFH�SURMHFW�WR�GHOLYHU�IRRG�DQG�
FORWKLQJ�WR�ORZ�LQFRPH�EODFN�IDPLOLHV�RXWVLGH�RI�'HWURLW��DORQJ�ZLWK�VSHDNLQJ�WR�UDLVH�IXQGV�VR�EODFN�NLGV�FRXOG�KDYH�
HGXFDWLRQDO�RSSRUWXQLWLHV��,�DOVR�SOD\�DQG�ZULWH�MD]]��ZKLFK�LV�WUXO\�DW�WKH�YHU\�KHDUW�RI�EODFN�$IULFDQ�FXOWXUH��DQG�,�KDYH�DQ�
LQFUHGLEOH�ORYH�DQG�UHVSHFW�IRU�WKDW��1HYHU�LQ����\HDUV�DQG�RYHU������FRQWUDFWV�KDYH�,�HYHU�EHHQ�DFFXVHG�RI�EHLQJ�UDFLVW�
RU�VH[LVW��DQG��,�QRWHG�LQ�P\�UHVSRQVH�WR�0V��:LOOLDPV�WKDW�,�GHVSLVH�SUHMXGLFH�DV�,�KDG�H[SHULHQFHG�WKDW���
��
,�QRWLILHG�0V��:LOOLDPV�WKDW�VKH�LV�IUHH�WR�ILOH�DQ\�FRPSODLQWV�XQGHU�SHQDOW\�RI�SHUMXU\��DQG�WKDW�IRU�D�ZURQJIXO�FRPSODLQW�,�
ZRXOG�VHHN�GDPDJHV�IRU�OLDEOH�DQG�GHIDPDWLRQ��DQG�DGYLVHG�KHU�WR�VHHN�OHJDO�FRXQVHO��,�DVNHG�KHU�VSHFLILFDOO\�ZKDW�,�KDG�
ZULWWHQ�RU�VDLG�WKDW�ZDV�UDFLVW�RU�VH[LVW��DQG�WKXV�IDU�KDYH�QRW�KHDUG�IURP�KHU�RI�RQH�VSHFLILF�WH[W�RU�HPDLO�WKDW�ZRXOG�EH�
UDFLVW�RU�SUHMXGLFHG��
��
6R��,�KDYH�FRQWDFWHG�WKH�5HDO�(VWDWH�'LYLVLRQ��DQG�DGYLVHG�0V��:LOOLDPV�WKDW�VKRXOG�,�UHFHLYH�DQ\�RWKHU�KDWHIXO�PHVVDJHV�
,�ZLOO�ILOH�D�FRPSODLQW�ZLWK�WKH�SROLFH��GLYLVLRQ��RU�RWKHU�DJHQFLHV�IRU�KDUDVVPHQW��,�DOVR�DGYLVHG�0V��:LOOLDPV�WR�VHHN�OHJDO�
FRXQVHO��
��
,Q�VKRUW��WKLV�LV�ULGLFXORXV�DQG�WHUULEOH�WR�PDNH�D�IDOVH�DFFXVDWLRQ��SDUWLFXODUO\�DV�,�KDYH�D�KLVWRU\�RI�WH[WV�DQG�HPDLOV��LQ�
ZKLFK�0V��:LOOLDPV�KDV�JLYHQ�D�SROLWH�UHVSRQVH��DQG�LQ�ZKLFK�,�KDYH�EHHQ������SURIHVVLRQDO���
��
0V��:LOOLDPV�DSSDUHQWO\�LV�UDLVLQJ�TXHVWLRQV�DERXW�UHDVRQDEOH�DFFHVV�UHJDUGLQJ�WKH�DGGHQGXP��:HOO�WKDW�LV�SUHWW\�
FRPPRQO\�XQGHUVWRRG�WKDW�5RVDQH�FDQ�KDYH�VRPHERG\�FRQWDFW�KHU�WR�UHPRYH�KHU�SRVVHVVLRQV��DQG�WKDW�0V��:LOOLDPV�
VKRXOG�DOORZ�IRU�DFFHVV�LQ�D�UHDVRQDEOH�WLPH�IUDPH���ZKLFK�RIWHQ�LV�LQWHUSUHWHG�DV����KRXUV�RU����KRXUV��,Q�IDFW��,�ZRXOG�
DGYLVH�0V��:LOOLDPV�UHIHUHQFH�KHU�OHDVH�UHJDUGLQJ�WKH�FODXVHV�IRU�DFFHVV��%DVLFDOO\�5RVDQH�KDG�DQ�DVVRFLDWH�FDOO�0V��
:LOOLDPV��ZKR�DOORZHG�WKDW�SHUVRQ�HQWU\��VR�,�DP�QRW�XQGHUVWDQGLQJ�WKH�GLIILFXOW\��5RVDQH�LV�MXVW�WU\LQJ�WR�KDYH�KHU�
SRVVHVVLRQV�UHPRYHG��LQ�FRPSOLDQFH�ZLWK�WKH�FRQWUDFW��DQG�QHHGV�DVVXUDQFH�RI�UHDVRQDEOH�DFFHVV��SDUWLFXODUO\�JLYHQ�0V��
:LOOLDPV�EHKDYLRU��ZKLFK�KDV�LQFOXGHG�LQIRUPLQJ�PH��SHU�P\�UHFROOHFWLRQ��WKDW�QRERG\�FRXOG�YLHZ�WKH�SURSHUW\�GXULQJ�WKH�
ZHHN�GD\V��WKXV�UHVWULFWLQJ�DFFHVV�IRU�ILYH�GD\V�RXW�RI�VHYHQ�
��
�,Q�VKRUW�%U\DQ��0V��:LOOLDPV�LV�QRW�DEOH�WR�FORVH�HVFURZ�RQ�RU�EHIRUH�-XQH�����ZKLFK�JLYHQ�\RX�UHFHLYHG�WKH�FRQWUDFW�RQ�
0D\�����DQG�SHU�\RXU�ZRUGV��WKLV�WUDQVDFWLRQ�VKRXOG�KDYH�EHHQ�FORVHG�LQ�WKUHH�ZHHNV���DV�SHU�P\�RSLQLRQ�D�JRRG�OHQGHU�
RU�YHU\�JRRG�OHQGHU�ZRXOG�GR�VR���0V��:LOOLDPV�EHDUV�WKH�UHVSRQVLELOLW\�IRU�QRW�FORVLQJ�WKLV�HVFURZ�ZLWKLQ�WKH�WLPH�IUDPH�
VWLSXODWHG�E\�WKH�FRQWUDFW���
��
,I�0V��:LOOLDPV�GRHV�QRW�VLJQ�WKH�DGGHQGXP��0V��.UXSS�KDV�WKH�ULJKW�SHU�P\�XQGHUVWDQGLQJ��DQG�,�DGYLVH�DOO�SDUWLHV�WR�
VHHN�OHJDO�FRXQVHO��WR�FDQFHO�WKH�WUDQVDFWLRQ�RQ������DQG�GHPDQG�WKH�UHOHDVH�RI�WKH�HDUQHVW�PRQH\�RI�0V��:LOOLDPV��0V��
.UXSS�SHU�P\�ODVW�FRQYHUVDWLRQ�EHOLHYHV�LW�LV�LPSRUWDQW�WR�VWLSXODWH�UHDVRQDEOH�DFFHVV�IRU�KHU�WR�KDYH�DQ\�SDUW\�WKDW�VKH�
GHVLJQDWHV�UHPRYH�KHU�SRVVHVVLRQV�SULRU�WR�WKH�FORVH�RI�HVFURZ��ZLWKRXW�DQ\�WHUULEOH�LQFRQYHQLHQFH�WKDW�ZRXOG�SUHYHQW�D�
SDUW\�IURP�HQWHULQJ�WKH�SURSHUW\�WR�UHPRYH�0V��.UXSS
V�SRVVHVVLRQV���1RWKLQJ�XQXVXDO�WKHUH��1RWKLQJ�UDFLVW�RU�VH[LVW�WKHUH�
HLWKHU��
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��
6R��WKLV�ZDV�TXLWH�D�ELW��EXW�,�ZDQWHG�WR�LQIRUP�\RX�RI�ZKDW�WUDQVSLUHG��DQG�DGYLVH�WKDW�LI�0V��:LOOLDPV�GRHV�QRW�VLJQ�WKH�
DGGHQGXP��LW�ZLOO�EH�XS�WR�0V��.UXSS�LI�VKH�GHVLUHV�WR�LVVXH�DQRWKHU�DGGHQGXP��,I�WKDW�DGGHQGXP�LV�QRW�VLJQHG�E\�WKH�
EX\HU��0V��.UXSS�YHU\�ZHOO�PD\�FDQFHO�WKLV�HVFURZ�RQ������
��
7KDQN�\RX��
��
5DQG\�/D]HU�
��
,�ZLOO�QRW�WROHUDWH�IDOVH�DQG�ZURQJIXO�DFFXVDWLRQV��DQG�ZLOO�EH�DFWLQJ�LQ�FRPSOLDQFH�ZLWK�WKH�FRXQVHO�IURP�WKH�1HYDGD�5HDO�
(VWDWH�'LYLVLRQ�UHJDUGLQJ�SRWHQWLDO�FKDUJHV�RU�FRPSODLQWV�DJDLQVW�0V��:LOOLDPV��DV�KHU�ZRUGV�DUH�LQ�ZULWLQJ��DQG�,�ZLOO�
SURYLGH�WKH�'LYLVLRQ�ZLWK�DOO�WH[WV�DQG�HPDLOV��6R��XQOHVV�WKHUH�LV�DQ�DSRORJ\�IURP�KHU�IRU�KHU�ZURQJIXO�DQG�FDQGLGO\�KDWHIXO�
WH[WV��VKH�PD\�EH�VXEMHFW�WR�VRPH�LQYHVWLJDWLRQ�DQG�SRWHQWLDO�SHQDOWLHV����
��
��
��
��
�����2ULJLQDO�0HVVDJH������
)URP��%U\DQ�$��-ROO\��EMROO\#JRDOWHUUD�FRP!�
7R��UDQ�����UDQ���#DRO�FRP!�
&F��GOZLOOLDPV�����GOZLOOLDPV���#JPDLO�FRP!�
6HQW��0RQ��-XQ����������������SP�
6XEMHFW��5(��'DSKQH�:LOOLDPV�������.LODPDQMDUR�

*RRG�$IWHUQRRQ�5DQG\��
��
����������������,�DSSUHFLDWH�RXU�FRQYHUVDWLRQ�WRGD\�DQG�MXVW�ZDQWHG�WR�UHFDS�ZKDW�ZH�GLVFXVVHG�VR�WKDW�ZH�FDQ�VWD\�RQ�WKH�
VDPH�SDJH�JRLQJ�IRUZDUG�WR�HQVXUH�WKH�FORVLQJ�RI�WKH�ILOH��
��

x� ,I�WKH�EX\HU�DJUHHV��FORVLQJ�VKDOO�EH�RQ����������
x� 7KH�VHOOHU�ZLOO�KDYH�DOO�LWHPV�UHPRYHG�RQ�RU�EHIRUH�WKH�FORVLQJ�GDWH�DV�VWDWHG�LQ�WKH�RULJLQDO�FRQWUDFW�
x� 5DQG\�ZLOO�GUDIW�WKH�DGGHQGXP�WR�SUHVHQW�WR�WKH�EX\HU�WR�H[WHQG�HVFURZ��
x� 7KH�ILOH�LV�FXUUHQWO\�LQ�FRQGR�UHYLHZ�DQG�RQFH�ZH�KDYH�DSSURYDO�ZH�ZLOO�PRYH�IRUZDUG�WR�ILQDO�XQGHUZULWLQJ�

��
3OHDVH�DGYLVH�LI�WKHUH�DUH�DQ\�LWHPV�WKDW�,�PLVVHG��RU�DQ\WKLQJ�WKDW�QHHGV�WR�EH�DGGHG��7KDQN�\RX�IRU�\RXU�WLPH��KDYH�D�
JUHDW�GD\��
��
7KDQNV���
��
%U\DQ�-ROO\�
/RDQ�2IILFHU�
10/6����������
Alterra Home Loans�
�����6��5DLQERZ�%OYG���6XLWH�����
/DV�9HJDV��19�������
2IILFH���������������
)D[���������������
&HOO���������������
(PDLO� EMROO\#JRDOWHUUD�FRP�
:HEVLWH��$OWHUUD�+RPH�/RDQV���%U\DQ�-ROO\�
��

�
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“Building Wealth Through Homeownership”�
��
��
��
)URP��UDQ���#DRO�FRP�>PDLOWR�UDQ���#DRO�FRP@��
6HQW��0RQGD\��-XQH���������������$0�
7R��%U\DQ�$��-ROO\��EMROO\#JRDOWHUUD�FRP!�
6XEMHFW��5H��'DSKQH�:LOOLDPV�������.LODPDQMDUR�
��
%U\DQ����,�FDOOHG�\RX�DQG�HPDLOHG�\RX�RQ�)ULGD\��EXW�\RX�KDYH�QRW�FRPPXQLFDWHG�ZLWK�PH�VLQFH��ZKLFK�JLYHQ�WKH�
LQIRUPDWLRQ�WKDW�,�VKDUHG�ZDV�WUXO\�QRW�WKH�EHVW��
��
%U\DQ���KHUH�LV�WKH�UHDOLW\��<RX�UHFHLYHG�D�FRQWUDFW�RQ�0D\�����DQG�LPPHGLDWHO\�VKRXOG�KDYH�UHTXHVWHG�WKH�FRQGR�
TXHVWLRQQDLUH��ZKLFK�SHU�)LUVW�5HVLGHQWLDO�ZRXOG�EH�GHOLYHUHG�ZLWKLQ����EXVLQHVV�GD\V��:LWKRXW�\RXU�FRPSDQ\
V�UHYLHZ�RI�
WKDW�GRFXPHQW��\RX�GRQ
W�NQRZ�LI�\RX�FDQ�ORDQ�IXQGV�RU�QRW��<RX�VHQW�PH�DQ�HPDLO�RQ�0D\�����LQGLFDWLQJ�WKDW�\RX�ZHUH�
ZRUNLQJ�ZLWK�REWDLQLQJ�WKH�TXHVWLRQQDLUH��ZKLFK�LQ�P\�HVWLPDWLRQ�VKRXOG�KDYH�EHHQ�DUULYLQJ�ZLWKLQ�D�IHZ�GD\V��7KH�FORVH�
RI�HVFURZ�QRWHG�RQ�WKH�FRQWUDFW�LV�-XQH�����<RX�LQIRUPHG�PH�RQ�-XQH�����WKDW�\RX�ILQDOO\�UHFHLYHG�WKH�TXHVWLRQQDLUH"�,I�
\RX�KDG�GLIILFXOWLHV�LQ�REWDLQLQJ�LW��\RX�FRXOG�KDYH�DVNHG�PH��DV�LW�LV�SUHWW\�HDV\�WR�VHW�XS�D�WKLUG�SDUW\�SD\�IRU�WKH�
TXHVWLRQQDLUH��%XW��LQ����GD\V��\RX�GLGQ
W�LQIRUP�PH�WKDW�\RX�KDG�QRW�REWDLQHG�LW�RU�KDG�GLIILFXOWLHV��1RW�DFFHSWDEOH��
��
7KHQ��,�VKDUHG�WKHVH�IDFWV�ZLWK�\RX�RQ�)ULGD\��DQG�LWV�EHHQ�WKUHH�GD\V�ZLWKRXW�FRPPXQLFDWLRQ"�$JDLQ��QRW�DFFHSWDEOH��,�
ZDQW�WR�NQRZ�ZK\�\RX�UHFHLYHG�WKDW�TXHVWLRQQDLUH�DERXW�WKUHH�ZHHNV�ODWHU�WKDQ�\RX�VKRXOG��ZKLFK�SODFHV�WKLV�FORVLQJ�LQ�
VLJQLILFDQW�MHRSDUG\��
��
,�UHSUHVHQW�WKH�VHOOHU�DQG�FRQYH\�KHU�EHVW�LQWHUHVWV��3HU�P\�FRQYHUVDWLRQ�DQG�FRPPXQLFDWLRQV�ZLWK�KHU�WKLV�ZHHNHQG��,�
VKDUH�ZKDW�LV�OLNHO\�WR�RFFXU��)LUVW��LI�\RX�GRQ
W�FRPPXQLFDWH�ZLWK�PH�SULRU�WR�PLG�DIWHUQRRQ��,�ZLOO�EH�VSHDNLQJ�ZLWK�\RXU�
PDQDJHU��,�ZLOO�EH�LQ�D�PHHWLQJ�IURP�DERXW������WR��������DQG�ZRQ
W�EH�DQVZHULQJ�WKH�SKRQH���
��
1H[W��LI�WKHUH�LVQ
W�HIIHFWLYH�FRPPXQLFDWLRQ��SUHVXPLQJ�WKDW�WKLV�WUDQVDFWLRQ�LV�QRW�FORVLQJ�WKLV�ZHHN��RQ�-XO\����WKH�VHOOHU�
ZLOO�LVVXH�D�FDQFHOODWLRQ�LQVWUXFWLRQ�FDOOLQJ�IRU�WKH�UHOHDVH�RI�WKH�EX\HU
V�HDUQHVW�PRQH\�WR�KHU��.HHS�LQ�PLQG�WKH�EX\HU��E\�
VXEPLWWLQJ�WKH�KRPH�LQVSHFWLRQ�EH\RQG�WKH�GXH�GLOLJHQFH�SHULRG�SHU�WKH�FRQWUDFW�ZDLYHV�WKH�FRQGLWLRQ�RI�WKH�SURSHUW\�DV�D�
ULJKW�RI�QRW�SURFHHGLQJ�WR�FORVH��$OVR�NHHS�LQ�PLQG��WKH�EX\HU�QHYHU�QRWLILHG�PH�LQ�ZULWLQJ�SHU�WKH�FRQWUDFW�ZLWKLQ�D����GD\�
WLPH�IUDPH�WKDW�VKH�GLG�QRW�GHVLUH�WR�SURFHHG��WKHUHIRUH�VKH�ZDLYHV�WKH�ORDQ�FRQWLQJHQF\�DV�D�FRQGLWLRQ�IRU�QRW�
SURFHHGLQJ��,�DP�QRW�DQ�DWWRUQH\��DGYLVH�DOO�SDUWLHV�WR�VHHN�OHJDO�FRXQVHO��DQG�DP�VKDULQJ�WKH�FODXVHV�,�FLWHG�LQ�WKH�
SUHYLRXV�HPDLO�WR�\RX�DQG�'DSKQH�RQ�-XQH������
��
6R�����
��
���,I�WKLV�HVFURZ�FORVHV�SHU�WKH�FRQWUDFW�WLPH�IUDPH��RQ�RU�EHIRUH�-XQH�����WKH�EX\HU�ZLOO�EH�FUHGLWHG�IRU������ZRUWK�RI�
UHSDLUV��RU�UHFHLYH�D�FUHGLW�RI������LQ�FRPSOLDQFH�ZLWK�\RXU�FULWHULD��:KHWKHU�LW�ZRXOG�EH�IRU�ORDQ�FRVWV�RU�D�UHGXFWLRQ�RI�
VDOHV�SULFH�RU�ZKDWHYHU�LV�DSSURSULDWH�IRU�\RXU�FRPSDQ\���
��
���,I�WKH�EX\HU�GHVLUHV�DQ�H[WHQVLRQ��,�EHWWHU�NQRZ�DERXW�LW��DV�,�KDYH�WR�GUDZ�XS�WKH�DGGHQGXP��DQG�VKH�ZLOO�QHHG�WR�FORVH�
RQ�RU�EHIRUH�-XO\�����DQG�WKHUH�ZLOO�EH�QR�FUHGLW�RI�������
��
���,I�LW�GRHV�QRW�DSSHDU�WKDW�0V��:LOOLDPV�FDQ�REWDLQ�IXQGLQJ�RQ�RU�EHIRUH�-XO\�����WKHQ�WKH�HVFURZ�ZLOO�EH�FDQFHOOHG�RQ�
-XO\����DQG�SHU�WKH�WHUPV�RI�WKH�FRQWUDFW�WKH�VHOOHU�ZLOO�FDOO�IRU�WKH�UHOHDVH�RI�������RI�HDUQHVW�PRQH\�WR�KHU��
��
%U\DQ���,�QHHG�WR�NQRZ�ZKHUH�WKLQJV�DUH��,�QHHG�WR�NQRZ�DQ�HVWLPDWHG�WLPH�IUDPH�IRU�WKH�FORVH�RI�HVFURZ�SUHVXPLQJ�WKH�
DVVRFLDWLRQ�GRFV�DUH�DFFHSWDEOH�IRU�\RXU�FRPSDQ\��RU�LI�WKHUH�DUH�LVVXHV�ZLWK�WKRVH�GRFXPHQWV��
��
6LQFHUHO\��
��
5DQG\�/D]HU�
��
�������������
��
��
�����2ULJLQDO�0HVVDJH������
)URP��%U\DQ�$��-ROO\��EMROO\#JRDOWHUUD�FRP!�
7R��UDQ�����UDQ���#DRO�FRP!�
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&F��'DSKQH�:LOOLDPV��GOZLOOLDPV���#JPDLO�FRP!�
6HQW��)UL��-XQ����������������DP�
6XEMHFW��8SGDWH�

*RRG�0RUQLQJ�5DQG\��
��
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$OVR��LI�\RX�FRXOG�GR�PH�D�IDYRU��2Q�SDJH����OLQH�����LQ�WKH�EODQN��ZULWH�LQ�UHIULJHUDWRU��ZDVKHU��GU\HU��DQG�LQLWLDO��2EYLRXVO\�
DOO�DSSOLDQFHV�UHPDLQ�ZLWK�WKH�SURSHUW\��
��
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FAC
MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn@bohnlawfirm.com
ADAM R. TRIPPIEDI, ESQ.
Nevada Bar No. 12294
atrippiedi@bohnlawfirm.com
LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.
2260 Corporate Cir, Suite 480 
Henderson, Nevada 89074 
(702) 642-3113/ (702) 642-9766 FAX
Attorney for plaintiff Charles “Randy” Lazer

DISTRICT COURT

CLARK COUNTY, NEVADA

CHARLES “RANDY” LAZER,

                        Plaintiff,

vs.

DAPHNE WILLIAMS,

Defendant.

CASE NO.:       A-19-797156-C
DEPT NO.:       XV

PLAINTIFF CHARLES “RANDY”
LAZER’S FIRST AMENDED COMPLAINT

Plaintiff Charles “Randy” Lazer, by and through its attorney, the Law Offices of Michael F. Bohn,

Esq., Ltd., hereby alleges as follows:

1.  Plaintiff is a licensed Nevada real estate agent and has been so licensed since 1991.

2.  In the spring of 2017, plaintiff was representing Rosane Krupp, the seller of the real property

commonly known as 1404 Kilimanjaro Ln #202, Las Vegas, Nevada 89128 (hereinafter “the property”),

which is a condominium unit.

3.  On May 20, 2017, defendant Daphne Williams, at the time a tenant renting the property, entered

into a contract to purchase the property from the seller.

4  Defendant did not employ a real estate agent to represent her in the purchase.

5.  The original close of escrow date for the sale of the property to defendant was June 30, 2017.

6.  On June 23, 2017, plaintiff learned defendant’s lender had, just that day, obtained the

condominium certification package, also known as a condominium questionnaire, which is a requirement

to obtain financing for a condominium purchase.  
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7.  Defendant’s lender informed plaintiff that the reason for the delay in obtaining the condominium

questionnaire was because defendant neglected to pay for the questionnaire in a timely manner.

8.  As part of the sale of a condominium, a lender requires certain information, which is obtained by

way of a condominium certification package, also known as a condo questionnaire.

9.  The condo questionnaire is a document filled out by a representative of the condo’s homeowner

association and provies information such as what percentage of the units in the association are owner-

occupied versus renter-occupied; whether the condo association is currently involved in litigation; what

percentage of the units are delinquent in their HOA dues; and the financial health of the HOA, such as

whether it is meeting its reserve requirements.

10.  If the figures provided in the condo questionnaire do not meet certain requirements, the lender

may refuse to provide financing for a condo purchase.

11.  Because defendant was financing the purchase of the property, defendant and/or her lender

needed to obtain the condo questionnaire in order to obtain approval for a loan.

12.  Defendant’s lender, Bryan Jolly at Alterra Home Loans, received the fully executed contract on

May 23, 2017, more than a month prior to the June 30, 2017, close of escrow date.

13.  However, Mr. Jolly did not receive the condo questionnaire until June 23, 2017. 

14.  Mr. Jolly disclosed to plaintiff that the reason for the delay in obtaining the condo questionnaire

was because defendant neglected to pay for the questionnaire in a timely manner.

  15.  Defendant’s delay in obtaining the condo questionnaire ultimately delayed the close of the deal

for 24 days. 

16.  During the negotiation of defendant’s purchase, plaintiff and the seller granted defendant three

extensions of the close of escrow in order for defendant’s lender to review the condo questionnaire and

perform its analysis to determine whether it would finance defendant’s purchase.

17.  Plaintiff first became aware of the delay in obtaining the condo questionnaire as a result of Mr.

Jolly’s June 23, 2017, email.

18.  Following this email, plaintiff spoke with defendant to inform her that it would be necessary to

extend escrow due to her and/or her lender’s failure to obtain the condo questionnaire until June 23, 2017.
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19.  After the June 23, 2017, phone call between plaintiff and defendant, defendant became agitated

and defensive, which started the chain of events that eventually led to her accusing plaintiff of racism and

sexism in her Nevada Real Estate Division (“NRED”) “Statement of Fact” and, in turn,  this lawsuit.

20.  On June 27, 2017, defendant sent a text message to plaintiff as follows:

Randy if this racist, sexiest [sic - sexist] and unprofessional behavior of yours continues, and
Rosane [the seller] and I aren't able to close this deal, you will leave me with no other remedy
than to file a complaint with the Nevada Board of Realtors and HUD against you and your
broker for your unethical and unprofessional behavior as noted in the emails and text messages
you have sent during this process.

21.  Defendant’s very serious allegations that plaintiff is racist, sexist, unprofessional, and unethical

are based on plaintiff’s alleged statement that he thinks the defendant will be successful in the future and that

plaintiff would like to represent defendant in any future real estate transactions.

22.  Due to defendant’s delay in paying for the condo questionnaire, the close of escrow had to be

extended from June 30, 2017, to July 17, 2017; then July 20, 2017; and finally, July 24, 2017.

23.  Following the close of escrow, defendant submitted a “Statement of Facts” to NRED alleging

plaintiff was racist, sexist, unprofessional, and unethical, and which contained a number of false statements

of fact.

24.  First, defendant stated on multiple occasions in her Statement of Facts that plaintiff engaged in

unethical, unprofessional, sexist, and racist behavior, largely based on the fact that he complimented her on

her purchase of the condo and that as she progressed with her career and became more successful, I would

be happy to represent her in future real estate purchases should her brother retire from real estate.  No

reasonable person could believe, in good faith, that the statement defendant attributes to plaintiff could

possibly re racist, sexist, unprofessional, or unethical.

25.  Second, defendant claimed in her Statement of Facts that plaintiff shared “confidential info” with

defendant regarding the seller, which [defendant] understood realtors aren’t supposed to do.  In reality,

plaintiff did not share any confidential information with defendant.  Defendant lied in her Statement of Facts

by stating plaintiff told her he met the seller on a dating website, when in reality, the seller told that piece of

information to defendant.  Regardless, defendant does not state how this is confidential information that

would be relevant to NRED.  More importantly, defendant claims plaintiff told defendant the amount of
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plaintiff’s commission, which is confidential, but in reality, the seller authorized plaintiff to release the

amount of the commission to defendant in order to move the sale along at the optimal price for seller. 

Accordingly, this information was not “confidential,” and if defendant had simply spoken to plaintiff or the

seller about this issue, she would have known plaintiff was authorized to release the commission amount.

26.  Third, defendant claims plaintiff acted unethically because defendant attempted to communicate

with the appraiser.  However, there is nothing unethical about a real estate agent communicating with an

appraiser.  To the contrary, ethics require that when representing a seller, an agent should communicate with

the appraiser and provide information regarding comparable sales and upgrades to the appraiser.

27.  Fourth, defendant states plaintiff “lied on several occasions.”  To support this claim, defendant

states plaintiff lied about defendant not allowing plaintiff to remove all of her personal property from the

condo.  However, plaintiff’s statement is true.  As stated in the seller’s declaration, defendant did in fact

refuse to allow the seller to remove all of her personal property, and to this day, some of the seller’s personal

property remains at the condo.  Defendant also refused to sign an addendum providing the seller access to

remove her personal property from the condo. 

28.  Fifth, defendant claims plaintiff never provided her a “signed copy of the contract,” which is

completely false.  On May 18, 2017, plaintiff emailed defendant and attached the Residential Purchase

Agreement signed by the seller. 

29.  Sixth, defendant states plaintiff “falsely” accused her of failing to meet the due diligence

timeframes in the contract.  Defendant blames plaintiff’s alleged failure to provide her with the signed

contract for her inability to meet her obligation to pay for the condo questionnaire, but as noted above,

plaintiff had provided the signed contract to defendant more than a month prior to the close of escrow. 

Accordingly, defendant’s statement that plaintiff “falsely” accused her of failing to meet all requirements to

close escrow is false.  Defendant also claims that plaintiff never provided her with “a receipt for defendant’s

earnest money,” but a real estate agent does not provide receipts for earnest money unless the earnest money

is deposited into a broker’s trust account.  When earnest money is deposited with the title and/or escrow

company, a was the case here, title and/or escrow be the entity to provide such a receipt.  Plaintiff  did

provide escrow company contact information to Bryan Jolly, defendant’s lender, so defendant’s lender did

4
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have notice of who the escrow company was and could have obtained an earnest money receipt from escrow. 

Thus, while defendant’s statement that plaintiff did not provide an earnest money receipt is technically true,

it is also very misleading.

30.  Seventh, defendant makes false allegations that the seller told defendant that plaintiff was “trying

to sabotage this deal” and that plaintiff had “an ulterior motive.”  However, as proven by the declaration of

the seller also attached to the opposition, the seller never told defendant that plaintiff was trying to sabotage

the deal or that plaintiff had an ulterior motive, so this is another false, defamatory statement.  In fact,

plaintiff expended great effort to keep this deal alive, including securing three extensions of the close of

escrow, so clearly plaintiff had no intention of sabotaging the deal.

31.  As a result of defendant’s NRED complaint, plaintiff was then forced to defend himself against

for approximately eight months, including spending more than 50 hours responding to the complaint and

NRED’s investigation.

32.  Ultimately, NRED chose to dismiss the complaint and plaintiff was cleared of any wrongdoing.

33.  However, the damage had been done due to defendant’s defamatory Statement of Facts which

in and of itself caused harm to plaintiff, and also caused other damage by forcing plaintiff to spend so much

time defending himself.

FIRST CLAIM FOR RELIEF

34.  Plaintiff repeats, realleges, and incorporates the allegations contained in paragraphs 1 through

33 as though fully set forth herein.

35.  Defendant made false and defamatory statements about plaintiff in her NRED Statement of

Facts, as outlined in detail above.

36.  Defendant published the NRED Statement of Facts to NRED and NRED’s employees and

investigators, which was an unprivileged publication.

37.  Defendant either purposely or negligently published the Statement of Facts to NRED with

knowledge that many of her statements were false.

38.  As a direct and proximate result of defendant’s defamatory NRED Statement of Facts, plaintiff

has suffered damages in an amount in excess of $15,000.00.

5
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39.  Plaintiff has had to retain an attorney and incur attorney’s fees and costs in order to bring this

claim, and plaintiff is entitled to recover the same.

SECOND CLAIM FOR RELIEF

40.  Plaintiff repeats, realleges, and incorporates the allegations contained in paragraphs 1 through

39 as though fully set forth herein.

41. Defendant’s defamatory statements in her NRED Statement of Facts impute plaintiff’s lack of

fitness for his chosen profession, real estate agents.

42.  Defendant’s defamatory statements do so by claiming plaintiff acted unethically and

unprofessionally; by claiming plaintiff was racist and sexist; by claiming plaintiff lied about his actions in

selling the subject property; by claiming plaintiff failed to act properly in completing the sale of the subject

property; by wrongly claiming plaintiff violated the seller’s confidentiality by releasing the seller’s

confidential information to a third-party; by falsely claiming plaintiff failed to provide defendant with a copy

of the purchase agreement signed by the seller; and by attributing to the seller statements impugning

plaintiff’s behavior during the deal - statements which the seller never made.

43.  Because defendant committed defamation imputing plaintif’s lack of fitness for his profession,

plaintiff’s damages are presumed and plaintiff does not need to provide proof of such damages.

44.  As a direct and proximate result of defendant’s defamatory NRED Statement of Facts, plaintiff

has suffered damages in an amount in excess of $15,000.00.

45.  Plaintiff has had to retain an attorney and incur attorney’s fees and costs in order to bring this

claim, and plaintiff is entitled to recover the same.

THIRD CLAIM FOR RELIEF

46.  Plaintiff repeats, realleges, and incorporates the allegations contained in paragraphs 1 through

45 as though fully set forth herein.

47.  Defendant’s defamatory statements to NRED served to disparage plaintiff’s business by falsely

impugning his actions during the sale of the subject property.

48.  As a direct and proximate result of defendant’s defamatory NRED Statement of Facts, plaintiff

has suffered damages in an amount in excess of $15,000.00.

6
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49.  Plaintiff has had to retain an attorney and incur attorney’s fees and costs in order to bring this

claim, and plaintiff is entitled to recover the same.

FOURTH CLAIM FOR RELIEF

50.  Plaintiff repeats, realleges, and incorporates the allegations contained in paragraphs 1 through

45 as though fully set forth herein.

51.  By submitting her false NRED Statement of Facts, defendant acted with extreme and outrageous

conduct with either the intention of, or reckless disregard for, causing emotional distress, because defendant

had actual notice, as described herein, that her Statement of Facts contained numerous false, disparaging

statements about plaintiff.

52.  Plaintiff suffered severe emotional distress as a result of defendant submitting her Statement of

Facts to NRED, and the ensuing investigation which consumed over 50 hours of plaintiff’s time to defend

against.

53.  Because of defendant’s false Statement of Facts, plaintiff suffered from loss of sleep, stress over

the possible loss of his entire livelihood, and stress over the damage to his reputation with NRED, the

governing body of Nevada real estate agents.

54.  Additionally, plaintiff developed pneumonia, fever, inflammation, and a serious cough due to

the stress he suffered after he learned defendant had reported him to NRED.

55.  Defendant’s conduct in submitting the NRED Statement of Fact was the actual or proximate

cause of plaintiff’s distress discussed herein.

56.  As a direct and proximate result of defendant’s defamatory NRED Statement of Facts, plaintiff

has suffered damages in an amount in excess of $15,000.00.

57.  Plaintiff has had to retain an attorney and incur attorney’s fees and costs in order to bring this

claim, and plaintiff is entitled to recover the same.

FIFTH CLAIM FOR RELIEF

58.  Plaintiff repeats, realleges, and incorporates the allegations contained in paragraphs 1 through

57 as though fully set forth herein.

59.  At a minimum, defendant acted negligently when she submitted a false Statement of Fact to

7
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NRED.

60.  Defendant’s submission of the false Statement of Fact resulted in plaintiff developing pneumonia,

fever, inflammation, and a serious cough due to the stress he suffered.

61.  As a direct and proximate result of defendant’s defamatory NRED Statement of Facts, plaintiff

has suffered damages in an amount in excess of $15,000.00.

62.  Plaintiff has had to retain an attorney and incur attorney’s fees and costs in order to bring this

claim, and plaintiff is entitled to recover the same.

WHEREFORE, plaintiff prays for relief as follows:

1. For judgment against defendant in an amount in excess of $15,000.00;

2. Punitive damages in an amount to be proven at trial;

3. Attorney’s fees and costs; and

4. Such further relief as the Court finds just and proper.

DATED this 22nd day of August, 2019.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s/ Adam R. Trippiedi, Esq.            
       Michael F. Bohn, Esq.
       Adam R. Trippiedi, Esq. 
       2260 Corporate Cir, Suite 480 
       Henderson, Nevada 89074 
       Attorney for plaintiff
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1.0 INTRODUCTION 

The plaintiff sued the defendant for exercising her First Amendment right to 

petition the government.  That smashes headlong into prong one of the Anti-

SLAPP statute.   

Plaintiff is a real estate agent. Ms. Williams filed a complaint with the 

Nevada Department of Business and Industry, Real Estate Division (the “Division”) 

about Plaintiff’s conduct during a real estate transaction.  Ms. Williams considered 

Mr. Lazer’s interactions with her and her loan officer to be racist, sexist, 

unprofessional, and unethical.  All of these considerations are subjective.  She 

disclosed the basis for these opinions to the Division, including disclosing numerous 

written communications between her and Plaintiff.  The Division initially chose to 

take action against the Plaintiff, but ultimately reversed course.  Nevertheless, Ms. 

Williams was entitled to her opinion of his conduct and filing a complaint was 

absolutely privileged under the law.   

Ms. Williams did not make any knowingly false statements to the Division.  

Plaintiff claims that several statements Ms. Williams made to the Division are false, 

but he provides no evidence that she knew such statements were false when she 

made them. Plaintiff also fails to create any genuine dispute of material fact 

regarding the merits of his claims, as Ms. Williams’s complaint was absolutely 

privileged. 

Plaintiff cannot prevail on any of his claims, and so the Court should dismiss 

these claims with prejudice and award Ms. Williams her attorneys’ fees and costs 

incurred in defending herself from these claims. 
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2.0 FACTUAL BACKGROUND 

For the sake of brevity, Section 2.0 of the Anti-SLAPP Motion is incorporated 

herein by reference.  Additionally, it is important to respond to some factual 

allegations made in Plaintiff’s Opposition. 

1. Plaintiff claims he never told Ms. Williams how he met Rosane Krupp, 

the seller of the property in question.  (See Lazer Decl. at ¶ 29.)  This is not Ms. 

Williams’s recollection of events.  (See Williams Decl. at ¶ 7.)  But even if Lazer is 

correct that he did not provide this information to Ms. Williams, he provides no 

evidence that Ms. Williams knew this statement to the Division was false when she 

made it.  Even if it was false (which is disputed) the only thing that can get Plaintiff 

past the first prong of the Anti-SLAPP statute is for him to provide proof that Ms. 

Williams knew it was false. 

2. Plaintiff claims Ms. Williams was lying regarding her statement to the 

Division that Plaintiff falsely stated she refused to allow Ms. Krupp to remove 

property from the real estate in question.  (See Lazer Decl. at ¶ 36.)  His declaration 

provides no basis for personal knowledge of this allegation and is thus inadmissible 

to prove Ms. Williams’s conduct.  As for Plaintiff’s claim that he never made any 

claim as to Ms. Williams’s conduct on this point (see Lazer Decl. at ¶ 37),1 that is 

not Ms. Williams’s recollection of events and Plaintiff provides no evidence Ms. 

Williams knew her statement was false when she made it. 

3. Plaintiff claims he did actually send Ms. Williams a signed copy of the 

real estate contract in May 2017.  (See Lazer Decl. at ¶¶ 39-40.)  The copy 
 

1 Plaintiff also mischaracterizes the nature of Ms. Williams’s complaint to the 
Division.  Ms. Williams asserted Plaintiff falsely claimed Ms. Wlliams did not allow 
the removal of property from the condo unit.  (See Complaint at Exhibit 3.)  She 
did not allege Plaintiff claimed Ms. Williams “refus[ed] to allow the seller to remove 
all of her personal property.”  (See Lazer Decl. at ¶ 38.)  As there is no rebuttal of 
Plaintiff’s sworn statement that she did allow third parties to remove property at 
the request of Ms. Krupp, Plaintiff does not even allege this statement is false. 

AA 206



 

- 4 - 
Reply in Support of Anti-SLAPP Motion to Dismiss 

A-19-797156-C 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

attached to Plaintiff’s Opposition, however, contains only the seller’s signature, 

not the signatures of all parties.  (See Opposition at Exhibit 6.)  Ms. Williams’s 

allegation is that Plaintiff never gave her a copy of the contract with the 

signatures of all parties.  (See Declaration of Ms. Williams in support of Reply in 

Support of Anti-SLAPP Motion [“Williams Reply Decl.”], attached as Exhibit 1, at ¶¶ 

3-7.)  Ms. Williams was unable to print the files of the contract with Ms. Krupp’s 

declaration, and because of this she and Plaintiff met at a Whole Foods, where 

she signed a copy of the contract.  (See id. at ¶¶ 3-4.)  This copy that she signed 

did not have Ms. Krupp’s signature on it and had terms in addition to those 

contained in the copy Plaintiff sent her previously.  (See id. at ¶ 5.)  Plaintiff never 

sent Ms. Williams a fully executed copy of the contract, and Plaintiff provides no 

evidence refuting this.  (See Williams Decl. at ¶ 10; Williams Reply Decl. at ¶¶ 6-7; 

Anti-SLAPP Motion Exhibit 2 at p. 6.) 

4. Ms. Krupp claims Ms. Williams refused to allow her to remove personal 

property from the property in question.  (See Krupp Decl. at ¶ 11.)  The “personal 

property” Plaintiff refers to consists of a television bracket and shelf mounted to 

the walls.  (See Williams Reply Decl. at ¶ 8.)  It is Ms. Williams’s understanding that 

these items are fixtures of the property that were sold along with the property itself, 

and not personal property that needed to be returned to Ms. Krupp.  (See id.) 

5. Ms. Krupp claims she never had a conversation in which she claimed 

she was moving in with Plaintiff or that Plaintiff was trying to sabotage the sale of 

the real estate in question.  (See Krupp Decl. at ¶¶ 12-13.)  Ms. Williams contests 

this.  (See Williams Decl. at ¶ 13.)  But even if Ms. Krupp did not make these 

statements, she does not deny that she had a phone call with Ms. Williams on 
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June 27, 2017 regarding the sale of the property, and Plaintiff provides no 

evidence Ms. Williams knew these claims were false when she made them. 

3.0 ARGUMENT 

3.1 Ms. Williams Satisfies the First Prong of the Anti-SLAPP Analysis 

The Anti-SLAPP statute protects  
 
1. Communication[s] that [are] aimed at procuring any 

governmental or electoral action, result or outcome; 
 

2. Communication[s] of information or a complaint to a Legislator, 
officer or employee of the Federal Government, this state or a 
political subdivision of this state, regarding a matter reasonably 
of concern to the respective governmental entity; 

 
3. Written or oral statement[s] made in direct connection with an 

issue under consideration by a legislative, executive or judicial 
body, or any other official proceeding authorized by law; or 

 
4. Communication[s] made in direct connection with an issue of 

public interest in a place open to the public or in a public forum, 
 

Which [are] truthful or [are] made without knowledge of its 
falsehood. 
 

NRS 41.637.  The merits of a plaintiff’s claims, and the legality of the defendant’s 

actions, are not the focus of the first prong analysis and, if relevant, should only 

be considered during the second prong analysis.  See Coretronic v. Cozen 

O’Connor, 192 Cal. App. 4th 1381, 1388 (2d Dist. 2011); see also Taus v. Loftus, 40 

Cal. 4th 683, 706-07, 713, 727-299 (2007).  The moving party must make only a 

threshold showing as to the first prong of the analysis, while questions going to the 

merits of the plaintiff’s claims are reserved for the second prong.  See John v. 

Douglas County Sch. Dist., 125 Nev. 746, 750 (2009); see also City of Costa Mesa 

v. D’Alessio Investments, LLC, 214 Cal. App. 4th 358, 371 (4th Dist. 2013) (stating 
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that “[t]he merits of [the plaintiff’s] claims should play n part in the first step of the 

anti-SLAPP analysis”).   

3.1.1 Plaintiff’s Claims are Based Upon Protected Conduct 

Plaintiff’s claims are based primarily upon Ms. Williams’s August 2017 

complaint to the Division.2  There is no question that these statements fall under 

NRS 41.637.  The complaint was obviously a statement made in direct connection 

with an issue under consideration by an executive body, or any other official 

proceeding.  The Division is an executive body, and the Real Estate Commission 

of the Division, the body responsible for conducting disciplinary hearings, is 

appointed by the Nevada Governor, which is the chief executive of the state.  

(See “Real Estate Commission” page of Division web site, attached as Exhibit 2.)3  

“The Nevada State Legislature . . . created the Department of Business and 

Industry . . . as a State Department included under the State Executive Branch.”  

White v. Conlon, 2006 U.S. Dist. LEXIS 43182, *9 (D. Nev. June 6, 2006).  The 

complaint initiated the Division’s investigation of Plaintiff, an official proceeding 

of an executive body, thus satisfying NRS 41.637(3). 

Plaintiff contends NRS 41.637(3) does not apply because the Division is not 

a “legislative, executive or judicial body.”  That argument is simply bizarre.  The 

language in this subsection is broad and is meant to encompass essentially any 

government proceeding; after all, any governmental entity must by definition fit 

into one of three branches of government.  Plaintiff appears to argue that only 

the individuals or officers identified in the Nevada Constitution may be considered 
 

2 Plaintiff’s Complaint also premises his claims on a text message Ms. 
Williams sent to Plaintiff prior to filing her complaint with the Division.  His 
Opposition, however, does not provide any argument as to whether this conduct 
is protected, thus conceding that it is (at least to the same extent her complaint 
is protected).  See EDCR 2.20(e). 

3 Available at: http://red.nv.gov/Content/Real_Estate/Commission/ (last 
accessed Sept. 04, 2019). 
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legislative, executive, or judicial bodies, but provides no support for this extremely 

restrictive and novel interpretation.  Available case law is counter to this 

interpretation as well.  See, e.g., Carver v. Bonds, 135 Cal. App. 4th 328, 350 (2005) 

(noting that “[c]omplaints to regulatory agencies such as the [Board of Podiatric 

Medicine] are likewise considered to be part of an ‘official proceeding’ under 

the anti-SLAPP statute”).   

The Division is an executive body under NRS 41.637(3).  But even if it were 

not, the statute protects communications in direct connection with “any other 

official proceeding authorized by law,” which term is not limited to those 

connected with a legislative, executive, or judicial body.  Under California’s 

statute, on which Nevada’s law is based, “other official proceeding authorized 

by law” is not limited to proceedings before government entities.  See Kibler v. 

Northern Inyo County Local Hospital Dist., 39 Cal. 4th 192, 203 (2006).  Even a 

parent’s letter to a school urging that it fire a baseball coach has been found to 

be part of an “official proceeding” and thus protected.  See Lee v. Fick, 135 Cal. 

App. 4th 89, 96 (2005). 

Plaintiff additionally argues that there is no evidence Ms. Williams’s 

complaint to the Division was part of an official proceeding under the statute.  

This makes no sense.  The Division is responsible for disciplining real estate agents 

like Plaintiff.  Plaintiff alleges ad nauseam in his Complaint that Ms. Williams’s 

complaint initiated an investigation by the Division in Plaintiff, to which Plaintiff 

had to respond.  Plaintiff cannot now claim the Division did not conduct such an 

investigation in response to Ms. Williams’s complaint, particularly since the Division 

informed Ms. Williams that it initially found Plaintiff to have been in violation of 

statutes and regulations and imposed a fine on him following its investigation.  

(See Anti-SLAPP Motion Exhibit 3.) 
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But even if NRS 41.637(3) does not apply, Ms. Williams’s complaint to the 

Division was a “[c]ommunication that is aimed at procuring any governmental or 

electoral action, result or outcome” under NRS 41.637(1).  The Division is a 

governmental entity and part of the executive branch of Nevada’s government.  

Ms. Williams filed her complaint aimed at procuring governmental action, namely 

disciplining Plaintiff for violations of Nevada statutes and/or ethics codes.  Indeed, 

the Division conducted an investigation and initially determined that Plaintiff 

violated statutes and codes.  (See Anti-SLAPP Motion Exhibit 3.)  Ms. Williams thus 

successfully procured government action as a direct result of filing her complaint, 

even if that action was later rescinded.  NRS 41.637(1) is thus satisfied.   

Plaintiff sued Ms. Williams for exercising her First Amendment right to petition 

the government.  The Anti-SLAPP Motion functionally alleged this with reference 

to the language of NRS 41.637.  It is apparent from the arguments in the Motion 

that Ms. Williams was arguing that Plaintiff’s suit was filed on account of her 

seeking discipline of Plaintiff, the procurement of an outcome from the 

government.4 

3.1.2 Ms. Williams Made Her Statements in Good Faith 

To be protected under the Anti-SLAPP statute, statements must be “truthful 

or … made without knowledge of [their] falsehood.”  NRS 41.637.  Therefore, when 

we are looking at the first prong, falsity is statutorily irrelevant.  It is properly 

described as a standard even higher than that of the Actual Malice standard 

under New York Times v. Sullivan.  That standard requires knowing falsity or reckless 

 
4 Defendant recognizes that this may not have been clear in the absence 

of a direct citation to 41.637(1), and thus would not object to the filing of a surreply 
limited to that issue.  No matter, as it also meets subsection 3, which was less clear 
from the face of the complaint and, thus, was more thoroughly discussed in the 
Motion. 
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disregard for the truth.  Under the first prong of the Anti-SLAPP law, even a 

recklessly false statement is insufficient to defeat a prong one showing. the 

plaintiff must prove knowing falsity.5  Even if a statement is false, the defendant 

must have made it with actual knowledge that it was false; neither negligence 

nor even reckless disregard for the truth can defeat a defendant’s showing under 

prong one.  

Plaintiff’s claims are premised primarily on the argument that Ms. Williams’s 

statements that Plaintiff engaged in racist, sexist, unprofessional, and unethical 

behavior are actionable.  But these are statements of opinion, not fact.  To be 

false, a statement must include an assertion of fact that can be proven true or 

false.  As explained in Section 4.2.2 of the Anti-SLAPP Motion, the statements 

Plaintiff claims are defamatory are not factual statements.  It is thus logically 

impossible for her to have made them with knowledge of their falsity.  Plaintiff 

does not address the non-factual nature of these statements at all in his 

Opposition – and this is of no surprise, as how can he?  Under the First Amendment 

there is no such thing as a false idea.  See Gertz v. Robert Welch, Inc., 418 U.S. 323, 

339 (1974); see also Nevada Indep. Broadcasting Corp. v. Allen, 664 P.2d 337, 341 

(Nev. 1983) (holding that “statements of opinion as opposed to statements of fact 

are not actionable”). 

This leaves multiple factual statements in Ms. Williams’s complaint.  Plaintiff’s 

complaint does not dispute the majority of these.6  He admits the content of the 

statement he made to Ms. Williams on May 13, 2017 which she considered (in her 
 

5 Certainly, once past prong one – “recklessness” can come into play in the 
Prong Two analysis – if falsity matters at that point.   

6 Plaintiff’s Opposition claims that some statements in Ms. Williams’s 
complaint that are not addressed in his Complaint are false.  Plaintiff, however, 
does not premise any of his claims on statements not included in the Complaint, 
and so the truth or falsity of such statements is irrelevant to the first prong analysis. 
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opinion) to be sexist.  (See Williams Decl. at ¶ 5; Complaint Exhibit 3 at pg. 1; 

Complaint at 11.)7  He disputes that he told Ms. Williams how he met Ms. Krupp, 

but provides no evidence that Ms. Williams made this statement with knowledge 

of falsity.  He does not dispute that he told Ms. Williams the commission he was 

earning on the sale of Ms. Krupp’s property.8 

Plaintiff admits that he provides real estate appraisers prior to them 

conducting their appraisal of property for transactions where he acts as a real 

estate agent, making this statement true.  (See Lazer Decl. at ¶¶ 33-34).9  He 

disputes statements in Ms. Williams’s complaint regarding the removal of Ms. 

Krupp’s personal property at the condo unit but, as explained in Section 2.0, this 

argument is based on a mischaracterization of Ms. Williams’s complaint and he 

provides no evidence that Ms. Williams knew her statements were false.   

Plaintiff does not dispute that he did not provide Ms. Williams a fully 

executed copy of the sale contract or a receipt for earnest money paid10 

 
7 Plaintiff claims that no one could consider these statements to be sexist, 

but Ms. Williams’s declaration provides her basis for considering this statement 
sexist.  (See Williams Decl. at ¶¶ 5-6.)  Plaintiff only disagrees with Ms. Williams’s 
opinion, not the facts on which she bases her opinion, and thus does not rebut 
that she made this statement in good faith.  Plaintiff’s assertions as to Ms. Williams’s 
subjective state of mind are not based on personal knowledge and are thus 
inadmissible. 

8 Plaintiff instead claims that there was nothing unethical about disclosing 
this information because he had authorization to do so.  (See Lazer Decl. at ¶ 31.)  
Ms. Williams did not know this, however, and Plaintiff provides no evidence that 
she did.  (See Williams Decl. at ¶ 7.)  Whether she would have learned this with 
follow-up questions is irrelevant, as good faith under the Anti-SLAPP statute does 
not require a reasonable investigation. 

9 Plaintiff claims, without support, that there is nothing unethical about this 
practice.  He does not dispute, however, that Ms. Williams believed this practice 
to be unethical or that a Division employee told her it was.  There is thus no 
question Ms. Williams made this statement in good faith. 

10 Plaintiff admits he did not provide a receipt for earnest money paid, 
ending the inquiry as to this statement.  (See Lazer Decl. at ¶¶ 43-46).  Whether 
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pursuant to the contract.  (See Williams Decl. at ¶ 10; Complaint Exhibit 3 at pg. 2; 

Anti-SLAPP Motion Exhibit 3 at p. 6.)  Rather, Plaintiff sent her a copy of the 

contract with Ms. Krupp’s signature which Ms. Williams was unable to download.  

(See Williams Reply Decl. at ¶ 3.)  Plaintiff and Ms. Williams then met in person, 

where she signed a copy of the contract that did not have Ms. Krupp’s signature, 

and Plaintiff did not provide her a copy of the contract with all signatures.  (See 

id. at ¶¶ 4-7.)  This statement is thus true. 

Plaintiff does not contest the contents or authenticity of any of the written 

correspondence Ms. Williams attached to her complaint to the Division.  (See 

Williams Decl. at ¶ 16; Anti-SLAPP Motion at Exhibit 3.)  And while he disputes the 

contents of the conversation Ms. Williams and Ms. Krupp had on June 27, 2017, 

this is irrelevant because he does not base any claims on this statement in Ms. 

Williams’s complaint. 

 Ms. Williams’s factual statements in her complaint to the Division are thus 

either true or were made without knowledge of falsity.  Plaintiff provides a few 

blanket denials regarding these statements, but he provides no evidence that Ms. 

Williams knew these statements were false.  This is insufficient to rebut Ms. Williams’s 

threshold showing of good faith under prong one.  Otherwise, a plaintiff would be 

able to defeat an Anti-SLAPP motion at the outset merely by saying “nuh uh” and 

speculating that the movant was lying.  Allowing such insubstantial evidence to 

defeat an Anti-SLAPP motion would run counter to the purpose of the statute, and 

Plaintiff provides no authority establishing that his speculation as to Ms. Williams’s 

state of mind rebuts her prong one showing.  His argument as to how Ms. Williams 

should have known her statements were false or misleading just shows that Plaintiff 

 
the statement is “misleading” is irrelevant, and in any event Plaintiff no basis for 
any claim that Ms. Williams knew this statement was allegedly misleading. 
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is really trying to argue the merits of his claims, which is inappropriate at this stage 

of the analysis.  See D’Alessio Investments, 214 Cal. App. 4th at 371. 

Even if Plaintiff could rebut Ms. Williams’s showing of good faith as to some 

of her statements at issue, he has not done so as to all of them.  In particular, 

Plaintiff’s claims rest primarily on expressions of Ms. Williams’s opinion, which 

cannot be false for Anti-SLAPP purposes.  This makes Plaintiff’s claims “mixed” 

causes of action.  These “mixed cause[s] of action [are] subject to the Anti-SLAPP 

statute if at least one of the underlying acts is protected conduct, unless the 

allegations of protected conduct are merely incidental to the unprotected 

activity.”  Lauter v. Anoufrieva, 642 F. Supp. 2d 1060, 1109 (C.D. Cal. 2008) 

(emphasis added); see also Salma v. Capon, 161 Cal. App. 4th 1275, 1287 (2008) 

(holding that a cause of action based on both protected and unprotected 

activity under California’s Anti-SLAPP statute is subject to an Anti-SLAPP motion); 

Peregrine Funding, Inc. v. Sheppard Mullin, 133 Cal. App. 4th 658, 675 (2005) 

(finding that because plaintiffs’ claims “are based in significant part on 

[defendant’s] protected petitioning activity,” the first anti-SLAPP prong was 

satisfied”).  Ms. Williams’s statements of opinion to the Division are unquestionably 

protected under the Anti-SLAPP statute, and all factual statements in her 

complaint are inextricably intertwined with these protected statements.  

Accordingly, all of Plaintiff’s statements in her complaint to the Division are 

protected. 

Ms. Williams satisfies her burden under the first prong of the Anti-SLAPP law, 

and now the burden shifts to Plaintiff to show a probability of prevailing on his 

claims.  He cannot do so. 

3.1.3 NRS 41.650 Does Not Impose Additional Requirements 

Plaintiff makes the puzzling argument that NRS 41.650 imposes an additional 

burden on a defendant to satisfy the five-element analysis laid out in Shapiro.  This 
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is wrong.  NRS 41.650 merely states that “[a] person who engages in a good faith 

communication in furtherance of the right to petition or the right to free speech 

in direct connection with an issue of public concern is immune from any civil 

action for claims based upon the communication.”  It explicitly creates a 

substantive immunity to particular kinds of claims, thus allowing the protections of 

the statute to apply in federal court.  It does not impose any additional burdens 

on the moving party, and no court has interpreted it as doing such.  There is no 

ambiguity in its language, either, as the term “good faith communication in 

furtherance of the right to petition or the right to free speech in direct connection 

with an issue of public concern” is defined in NRS 41.637. 

The citation to Shapiro is simply out of left field.  That case discussed what 

an “issue of public interest” is under NRS 41.637(4).  See Shapiro, 389 P.3d at 268.  

It does not even cite NRS 41.650.  Ms. Williams does not rely on NRS 41.637(4) as 

the basis for the instant Motion, instead relying on subsections (1) and (3), which 

are focused on petitioning activity.  California case law, from which the test in 

Shapiro is derived, makes it clear that all petitioning activity (like Ms. Williams’s) is 

protected under the Anti-SLAPP statute, whether or not it involves a public issue.  

See Briggs v. Eden Council for Hope & Opportunity, 19 Cal. 4th 1106, 1116 (1999).  

The analysis in Shapiro thus has no relevance here except to bolster Ms. Williams’s 

claim that this conduct fits Prong One. 

3.2 Plaintiff Cannot Show a Probability of Prevailing on His Claims 

NRS 41.660 defines a plaintiff’s burden of proof as “the same burden of 

proof that a plaintiff has been required to meet pursuant to California’s anti-

Strategic Lawsuit Against Public Participation law as of the effective date of this 

act.”  NRS 41.665(2).  Plaintiff cannot simply make vague accusations or provide 

a mere scintilla of evidence to defeat Ms. Williams’s Motion.  Rather, to satisfy his 

evidentiary burden under the second prong of the Anti-SLAPP statute, Plaintiff 
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must present “substantial evidence that would support a judgment of relief made 

in the plaintiff’s favor.”  S. Sutter, LLC v. LJ Sutter Partners, L.P., 193 Cal. App. 4th 

634, 670 (2011); see also Mendoza v. Wichmann, 194 Cal. App. 4th 1430, 1449 

(2011) (holding that “substantial evidence” of lack of probable cause was 

required to withstand Anti-SLAPP motion on malicious prosecution claim).  Plaintiff 

cannot make this showing as to any of his claims.11 

3.2.1 Ms. Williams’s Statements are Absolutely Privileged 

  Statements made in quasi-judicial proceedings, such as those before 

administrative bodies, are absolutely privileged.  See Sahara Gaming Corp. v. 

Culinary Workers Union Local 226, 115 Nev. 212, 217 (1999);12 see also Lewis v. 

Benson, 101 Nev. 300, 301 (1985) (applying absolute privilege to citizen complaint 

to internal affairs bureau against police officer).  This privilege completely bars 

any liability for statements made in the course of these proceedings, even if they 

are made maliciously and with knowledge of their falsity.  See Sahara Gaming, 

115 Nev. at 219.  It is not “limited to the courtroom, but encompasses actions by 

administrative bodies and quasi-judicial proceedings.  The privilege extends 

beyond statements made in the proceedings, and includes statements made to 

initiate official action.”  Wise v. Thrifty Payless, Inc., 83 Cal. app. 4th 1296, 1303 

(2000) (holding absolute privilege applied to husband’s report to the Department 

of Motor Vehicles regarding wife’s drug use and its possible impact on her ability 

to drive).  "[The] absolute privilege exists to protect citizens from the threat of 

 
11 Plaintiff tries to redefine this standard with a citation to Black’s Law 

Dictionary.  This is unavailing, as the statute defines this standard with reference 
to California law, which is controlling. 

12 Plaintiff argues this case is inapposite because it did not deal with facts 
identical to those here.  But there is no real doubt that a complaint filed with an 
executive agency, which then conducts a months-long investigation and finds 
statutory violations, is a quasi-judicial proceeding before an administrative body, 
which is absolutely privileged. 
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litigation for communications to government agencies whose function it is to 

investigate and remedy wrongdoing.”  Id. 

Though the Nevada Supreme Court apparently has not yet dealt with a 

case applying the absolute privilege to claims against a realtor, California has 

recognized that its similar absolute privilege applies to such circumstances.  See 

King v. Borges, 28 Cal. App. 3d 27, 34 (1972) (finding that state department’s 

interest in citizens reporting professional misconduct would be undermined if 

reporting citizens had to fear defamation suits, and extending absolute privilege 

to complaint against realtor filed with state division of real estate); see also 

Vultaggio v. Yasko, 215 Wis. 2d 326, 334 (Wis. 1998) (noting Wisconsin extending 

absolute privilege to “statements made to a real estate broker’s board”). 

Plaintiff provides no contrary authority, instead trying only to distinguish a 

few of the cases showing that an absolute privilege applies here.  He also cites 

Jacobs v. Adelson, 325 P.3d 1282, 1285 (Nev. 2014) for the argument that the 

privilege does not apply because Ms. Williams did not contemplate the quasi-

judicial proceeding in good faith.   

“Good faith” here is a low bar because the privilege applies “even when 

the motives behind [the statements] are malicious and they are made with 

knowledge of the communications’ falsity.”  Id.  This condition of the absolute 

privilege, then, is satisfied if the speaker makes a statement while seriously 

considering litigation or a quasi-judicial proceeding, regardless of their actual 

motives.13  The facts of Plaintiff’s Complaint show this to be the case.  Ms. Williams 

told Plaintiff in June 2017 she planned to file a complaint against him, then did so 

 
13 This requirement of the privilege is meant to prevent parties from abusing 

the privilege by, for example, making defamatory statements in a demand letter 
with no intention of initiating litigation, then distributing these statements to media 
outlets and claiming an absolute privilege.  The facts here are the exact opposite 
of this scenario. 
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two months later.  To bolster the strength of her complaint, at least initially, the 

Division found cause to discipline the Plaintiff – albeit they later reversed course.  

(See Anti-SLAPP Motion Exhibit 3.)  The privilege thus applies even if every 

statement in the complaint was false and Ms. Williams knew every statement to 

be false.   

Plaintiff’s claims to the contrary are unavailing, as the truth or falsity of Ms. 

Williams’s statements is immaterial.  Whether Ms. Williams was “frustrated” with 

Plaintiff’s conduct she found to be unprofessional and unethical is likewise 

immaterial; Plaintiff cannot seriously contend that the litigation privilege applies 

only to emotionless automatons.  Plaintiff’s claim of bad faith “retaliation” is also 

(1) irrelevant, as the privilege applies regardless of a party’s motives; and (2) 

unsupported by anything other than attorney argument.  Plaintiff finally argues 

there are questions as to whether the Division was seriously considering taking 

action in response to Ms. Williams’s.  First, that is not the standard; the inquiry is 

focused on whether Ms. Williams, not the Division, seriously considered initiating a 

quasi-judicial proceeding.  Second, this argument is contradicted by Plaintiff’s 

Complaint and Declaration, which discuss the months-long Division investigation 

initiated by Ms. Williams’s complaint that allegedly required a significant 

expenditure of time and effort to respond to.  Ms. Williams’s statements are thus 

absolutely privileged. 

3.2.2 Plaintiff’s Claims Fail on the Merits 

Plaintiff provides no real argument that any of his claims have merit.  In fact, 

he does not even address his fraud and extortion claims in his Opposition, thereby 

conceding they are meritless.  As for his defamation claim, Plaintiff merely states 

that he has alleged the necessary elements of a defamation claim.  This an Anti-

SLAPP Motion, not a motion to dismiss under NRCP 12(b)(5), and so mere 

allegations are insufficient.  In particular, Plaintiff provides no rebuttal to the 
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substantial argument in Section 4.2 of the Anti-SLAPP Motion that the statements 

at issue cannot be defamatory.  Plaintiff thus effectively concedes that his 

defamation claim is meritless as well. 

4.0 CONCLUSION 

For the foregoing reasons, the Court should dismiss all of Plaintiff’s claims 

with prejudice and award both Ms. Williams’s costs and reasonable attorneys’ 

fees, as well as award her $10,000, to be sought by separate motion. 

 

DATED September 4, 2019. Respectfully submitted, 
 
/s/ Marc J. Randazza 
Marc J. Randazza (NV Bar No. 12265) 
Alex J. Shepard (NV Bar No. 13582) 
RANDAZZA LEGAL GROUP, PLLC 
2764 Lake Sahara Drive, Suite 109 
Las Vegas, NV 89117 
 
Attorneys for Defendant 
Daphne Williams  
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Case No. A-19-797156-C 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 4th day of September 2019, I served a true and 

correct copy of the foregoing document via the Eighth Judicial District Court’s 

Odyssey electronic filing system and via U.S. Mail and email upon Plaintiff at: 

 
Adam R. Trippiedi, Esq. 

LAW OFFICES OF MICHAEL F. BOHN, ESQ., LTD. 
2260 Corporate Cir, Suite 480 

Henderson, Nevada 89074 

 
/s/ Crystal Sabala  
Employee, 
Randazza Legal Group 
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1

2

3

4

5

6

EIG HTH JUDICIAL DISTRIC T C O URT

CLARK C O UNTY , N E VADA9

10

C HARLE S “RANDY” LAZ E R ,11 C ase N0.A-19-797156-C

12 P la intiff, Dept. XV

13
H E ARIN G R E Q U E ST E Dvs.

14

DAPHN E WILLIAMS , D E CLARATIO N O F DAPHN E

15 WILLIAMS IN SUPP O RT O F R E PLY IN

De fendants. SUPP O RT O F ANTI-SLAPP SP E CIAL
16 MO TIO N T O DISMISS UND E R NRS

41.660
17

18

I, Daphne W illiams, declare:

I am ove i' 18 years of age and have never been convicted of a crime involving fraud

or dishonesty. I have first-hand knowledge of the facts se t forth here in, and if ca lled as a witness,

could and would testify compe tently there to.

I am the de fendant in this ma tter. I provide this declara tion in support of my Reply

in Support of my Anti-SLAPP Specia l Motion to D ismiss Under NRS 41.660 (the “Anti-SLAPP

Reply”).

1

2,

19

20

21

22

23

24

25

In my August 23, 2017 compla int to the S ta te of Nevada Department of Business

and Industry, Rea l Esta te D ivision (the “D ivision”), I asserted tha t P la intiff did not send me a

3
26

27

1

Declara tion of Daphne W illiams
-19-797156-
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signed copy of the rea l esta te contract for the sa le of property a t 1404 K ilimanjaro Lane , Unit 202,

Las Vegas, Nevada 89128. This sta tement is true . While P la intiff did ema il me a series of .jpg

files conta ining images of separa te pages of tire contract with the signa ture of the se ller. Rosane

Krupp, I was unable to print tliese pages and sign them.

I informed P la intiff of these technica l difficulties and we agreed to mee t a t a Whole

Foods store , where he would bring a copy of the contract so tha t I could sign it. We me t a t the

store and I signed a copy of the contract. The copy I signed, however, did not have Ms. Krupp’s

signa ture on it.

4.

1

2

3

4

5

6

7

9 The copy of the contract I signed included additiona l terms not present in the copy

P la intiff sent me via ema il in May 2017. Foi' example , tlie copy I signed included handwi'itten

descriptions of persona l prope i-ty sold a long with the condo unit and the da te by which I was

required to accept the offer of sa le . A review of, for example . Section 4 and the “Buyer’s

Acknowledgement of O ffer” of Exhibits 1 and 6 to P la intiffs Opposition to the Anti-SLAPP

Motion show tha t tlie fully executed contract and wha t P la intiff sent me in May 2 17 are not the

5

10

11

12

13

14

15 same .

Due to the fact tha t we we i'e in a Whole Foods store and Ms. Krupp needed to

approve of tliese new terms to the conti'act. P la intiff did not make a copy of this version of the

contract with my signa ture . He told me during this mee ting tha t he would make a copy of this

contract la ter and send it to me , but he never did.

I only rece ived a signed copy of the contract a fter the close of escrow and a fte i'

requesting these documents from T icor T itle Insui'ance , which sent me a copy on July 31, 2017.

8. The “persona l property” a llegedly be longing to Ms. Krupp re fened to in P la intiff s

Opposition the Anti-SLAPP Motion and Ms. Krupp’s declara tion in support consists of a te levision

bracke t and she lf mounted to the wa lls of the condo unit I purchased from Ms. Krupp. My

understanding as of August 23, 2017, and as of today, is tha t these items are fixtures of property

tha t were sold a long with the condo unit itse lf, and not persona l prope i'ty tha t needed to be re turned

6.

7

16

17

1

19

20

21

22

23

24

25

26

27 to Ms. Krupp,

2
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I re itera te the sta tements in my prior declara tion submitted in support of tire Anti-

SLAPP Motion tha t, to the best of my !knowledge and recollection, every sta tenrent in my

compla int to the D ivision is true or accura te ly re flects my subjective opiirions regarding P la intiff

and his conduct. However, even if my recollection is not perfect as to the contents of some

conversa tions I had with Ms. Krupp or P la intiff,  I be lieved every sta tement I made in the compla int

to be true .

9.1

2

3

4

5

6

10. A t tlris time , even upon review, I have no doubt as to the veracity of the sta tements

I made .

9 Under the laws of tire S ta te ofNevada , I declare under pena lty of perjury tha t the foregoing

is true and correct to the best of my knowledge .10

11

199/3/2
12 Executed on

^DocuS igned by:13

14 -

Daphne imams

15

16

17

1

19

20

21

22

23

24

25

26

27
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REAL ESTATE COMMISSION

The Real Estate Commission is a five-member body, appointed by the governor, that acts in an advisory
capacity to the Division, adopts regulations, and conducts disciplinary hearings.

Qualifications and Limitations 

Must be a US citizen. 
Must be a resident of Nevada for at least five (5) years.
Must have been actively engaged in business as a Nevada real estate broker for at least three (3) years
preceding appointment or a Nevada real estate broker/salesman for at least five (5) years preceding
appointment.
Three (3) members must reside in or have a principal place of business located in Clark County; one (1)
member must reside in or have a principal place of business in Washoe County; and one (1) member
must reside in or have a principal place of business located in Carson City or Churchill, Douglas, Elko,
Esmeralda, Eureka, Humboldt, Lander, Lincoln, Lyon, Mineral, Nye, Pershing, Storey or White Pine
County.
Commissioners are appointed for a three (3) year term but may not serve more than two consecutive
terms.

Ex Parte Communication  

An ex parte communication is a communication made to a commission member concerning a pending
licensing, disciplinary, rule making proceeding or education course approval. The communication is made
outside of the formal proceeding and is not made to the entire commission. Literally, ex parte means one
side; by or for one side. The formal definition is: an oral or written communication not on the public record
with no prior notice to all parties. Ex parte communications may violate due process and may force a
Commissioner to recuse him/herself from participation.

Service of Process 

Pursuant to NRS 645.050(4) service of process and other communications upon the Commission may be
made at the principal office of the Real Estate Division. The following is the proper routing for service of
process and other communication upon the Commission:

Administration Section Manager 
State of Nevada, Department of Business & Industry 
Real Estate Division 
3300 W. Sahara Avenue, Suite 350
Las Vegas, Nevada 89102
Phone (702) 486-4036 
Fax (702) 486-4067

Commission Members 

LEE K. BARRETT, President
Clark County     

REAPPOINTED: 11/01/2018
TERM EXPIRES: 10/31/2021

WAYNE CAPURRO, Vice President
Washoe County     

APPOINTED: 11/07/2016
TERM EXPIRES: 10/31/2019

DEVIN REISS, Secretary
Clark County

REAPPOINTED: 11/01/2017
TERM EXPIRES: 10/31/2020

LEE R. GURR, Commissioner
Elko County 

APPOINTED: 11/01/2018
TERM EXPIRES: 10/31/2021

NEIL SCHWARTZ, Commissioner
Clark County  

 REAPPOINTED: 11/01/2016
TERM EXPIRES: 10/31/2019

Meeting Schedule 

Search This Site te Search All Sites
ADA ADA AssistanceAssistance

Department of Business and Industry Agencies Jobs

HOME ONLINE SERVICES ADMINISTRATION PUBLICATIONS LICENSING FORMS WHAT'S NEW? SECTIONS CONTACT US
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Meeting agendas are stacked and the meeting will close upon completion of the agenda.

Licensees can earn continuing education credit by attending Nevada Real Estate Commission meetings. 
Licensees must be present for at least three (3) hours of an active commission meeting. Up to six (6) hours
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EIGHTH JUDICIAL DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
 
CHARLES “RANDY” LAZER, 
 

Plaintiff, 
 

vs. 
 
DAPHNE WILLIAMS, 
 

Defendants. 

Case No. A-19-797156-C  
 
DECLARATION OF  
CRYSTAL C.S. SABALA 
 
 

I Crystal C.S. Sabala, declare: 

1. I am over 18 years of age and have never been convicted of a crime involving fraud 

or dishonesty. 

2. I am employed as a Legal Assistant for Randazza Legal Group, PLLC. 

3. I am a legal assistant for Randazza Legal Group, PLLC (“RLG”).    

4. On September 4, 2019, while at the Las Vegas office of RLG, I accessed the “real 

estate commission” page of the web site for the Nevada Department of Business and Industry Real 

Estate Division, located at the URL <http://red.nv.gov/Content/Real_Estate/Commission/> 

on a MacBook Air work computer using the macOS Sierra operating system and the Google 

Chrome Internet browser.  Immediately after visiting this URL, I saved a true and correct copy of 

the web page to PDF format, a copy of which is attached to the Reply in Support of Defendant 

Daphne Williams’s Anti-SLAPP Special Motion to Dismiss Under NRS 41.660 as Exhibit 2.  

I swear under penalty of perjury that the foregoing is true and correct to the best of my 

knowledge. 

Executed on: September 4, 2019. 

/s/ Crystal C.S. Sabala 

Crystal C.S. Sabala 
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NEO
MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn@bohnlawfirm.com  
ADAM R. TRIPPIEDI, ESQ. 
Nevada Bar No.:12294
atrippiedi@bohnlawfirm.com  
LAW OFFICES OF 
MICHAEL F. BOHN, ESQ., LTD.
2260 Corporate Circle, Suite 480
Henderson, Nevada 89074 
(702) 642-3113/ (702) 642-9766 FAX

Attorney for plaintiff Charles “Randy” Lazer

DISTRICT COURT

CLARK COUNTY NEVADA

CHARLES “RANDY” LAZER,

                        Plaintiff,

vs.

DAPHNE WILLIAMS,

Defendant.

 CASE NO.:       A-19-797156-C
 DEPT NO.:       XV

NOTICE OF ENTRY OF ORDER

TO: Parties above-named; and

TO: Their Attorney of Record

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that an ORDER DENYING

DEFENDANT DAPHNE WILLIAMS'S ANTI-SLAPP SPECIAL MOTION TO DISMISS UNDER

NRS 41.660; and GRANTING PLAINTIFF CHARLES "RANDY" LAZER'S

COUNTER-MOTION FOR LEAVE TO AMEND COMPLAINT  has been entered on the 3rd day

/ / /

/ / /

/ / /

1

Case Number: A-19-797156-C

Electronically Filed
10/3/2019 2:47 PM
Steven D. Grierson
CLERK OF THE COURT
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 of October, 2019, in the above captioned matter, a copy of which is attached hereto.

Dated this 3rd day of October, 2019. 

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s/ /Adam R. Trippiedi, Esq. ./ 
      MICHAEL F. BOHN, ESQ.
      ADAM R. TRIPPIEDI, ESQ. 
      2260 Corporate Circle, Suite 480 
      Henderson, NV  89074 
      Attorney for  plaintiff 

CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that I am an employee of Law

Offices of Michael F. Bohn., Esq., and on the 3rd  day of October, 2019, an electronic copy of the

NOTICE OF ENTRY OF ORDER was served on opposing counsel via the Court’s electronic service

system to the following counsel of record:

       Marc J. Randazza, Esq.
       Alex J. Shepard, Esq.
       RANDAZZA LEGAL GROUP, PLLC
       2764 Lake Sahara Dr, Suite 109
       Las Vegas, Nevada 89117
       Attorney for defendant

     

By: /s/ /Marc Sameroff /                         
An Employee of the LAW OFFICES OF
MICHAEL F. BOHN, ESQ.

2
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Case Number: A-19-797156-C

Electronically Filed
10/3/2019 1:36 PM
Steven D. Grierson
CLERK OF THE COURT
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FAC
MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn@bohnlawfirm.com
ADAM R. TRIPPIEDI, ESQ.
Nevada Bar No. 12294
atrippiedi@bohnlawfirm.com
LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.
2260 Corporate Cir, Suite 480 
Henderson, Nevada 89074 
(702) 642-3113/ (702) 642-9766 FAX
Attorney for plaintiff Charles “Randy” Lazer

DISTRICT COURT

CLARK COUNTY, NEVADA

CHARLES “RANDY” LAZER,

                        Plaintiff,

vs.

DAPHNE WILLIAMS,

Defendant.

CASE NO.:       A-19-797156-C
DEPT NO.:       XV

PLAINTIFF CHARLES “RANDY”
LAZER’S FIRST AMENDED COMPLAINT

Plaintiff Charles “Randy” Lazer, by and through its attorney, the Law Offices of Michael F. Bohn,

Esq., Ltd., hereby alleges as follows:

1.  Plaintiff is a licensed Nevada real estate agent and has been so licensed since 1991.

2.  In the spring of 2017, plaintiff was representing Rosane Krupp, the seller of the real property

commonly known as 1404 Kilimanjaro Ln #202, Las Vegas, Nevada 89128 (hereinafter “the property”),

which is a condominium unit.

3.  On May 20, 2017, defendant Daphne Williams, at the time a tenant renting the property,

entered into a contract to purchase the property from the seller.

4  Defendant did not employ a real estate agent to represent her in the purchase.

5.  The original close of escrow date for the sale of the property to defendant was June 30, 2017.

6.  On June 23, 2017, plaintiff learned defendant’s lender had, just that day, obtained the

condominium certification package, also known as a condominium questionnaire, which is a requirement

1

Case Number: A-19-797156-C

Electronically Filed
10/8/2019 11:05 AM
Steven D. Grierson
CLERK OF THE COURT
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to obtain financing for a condominium purchase.  

7.  Defendant’s lender informed plaintiff that the reason for the delay in obtaining the

condominium questionnaire was because defendant neglected to pay for the questionnaire in a timely

manner.

8.  As part of the sale of a condominium, a lender requires certain information, which is obtained

by way of a condominium certification package, also known as a condo questionnaire.

9.  The condo questionnaire is a document filled out by a representative of the condo’s

homeowner association and provies information such as what percentage of the units in the association

are owner-occupied versus renter-occupied; whether the condo association is currently involved in

litigation; what percentage of the units are delinquent in their HOA dues; and the financial health of the

HOA, such as whether it is meeting its reserve requirements.

10.  If the figures provided in the condo questionnaire do not meet certain requirements, the lender

may refuse to provide financing for a condo purchase.

11.  Because defendant was financing the purchase of the property, defendant and/or her lender

needed to obtain the condo questionnaire in order to obtain approval for a loan.

12.  Defendant’s lender, Bryan Jolly at Alterra Home Loans, received the fully executed contract

on May 23, 2017, more than a month prior to the June 30, 2017, close of escrow date.

13.  However, Mr. Jolly did not receive the condo questionnaire until June 23, 2017. 

14.  Mr. Jolly disclosed to plaintiff that the reason for the delay in obtaining the condo

questionnaire was because defendant neglected to pay for the questionnaire in a timely manner.

  15.  Defendant’s delay in obtaining the condo questionnaire ultimately delayed the close of the

deal for 24 days. 

16.  During the negotiation of defendant’s purchase, plaintiff and the seller granted defendant

three extensions of the close of escrow in order for defendant’s lender to review the condo questionnaire

and perform its analysis to determine whether it would finance defendant’s purchase.

17.  Plaintiff first became aware of the delay in obtaining the condo questionnaire as a result of

Mr. Jolly’s June 23, 2017, email.

2
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18.  Following this email, plaintiff spoke with defendant to inform her that it would be necessary

to extend escrow due to her and/or her lender’s failure to obtain the condo questionnaire until June 23,

2017.

19.  After the June 23, 2017, phone call between plaintiff and defendant, defendant became

agitated and defensive, which started the chain of events that eventually led to her accusing plaintiff of

racism and sexism in her Nevada Real Estate Division (“NRED”) “Statement of Fact” and, in turn,  this

lawsuit.

20.  On June 27, 2017, defendant sent a text message to plaintiff as follows:

Randy if this racist, sexiest [sic - sexist] and unprofessional behavior of yours continues,
and Rosane [the seller] and I aren't able to close this deal, you will leave me with no other
remedy than to file a complaint with the Nevada Board of Realtors and HUD against you
and your broker for your unethical and unprofessional behavior as noted in the emails and
text messages you have sent during this process.

21.  Defendant’s very serious allegations that plaintiff is racist, sexist, unprofessional, and

unethical are based on plaintiff’s alleged statement that he thinks the defendant will be successful in the

future and that plaintiff would like to represent defendant in any future real estate transactions.

22.  Due to defendant’s delay in paying for the condo questionnaire, the close of escrow had to

be extended from June 30, 2017, to July 17, 2017; then July 20, 2017; and finally, July 24, 2017.

23.  Following the close of escrow, defendant submitted a “Statement of Facts” to NRED alleging

plaintiff was racist, sexist, unprofessional, and unethical, and which contained a number of false

statements of fact.

24.  First, defendant stated on multiple occasions in her Statement of Facts that plaintiff engaged

in unethical, unprofessional, sexist, and racist behavior, largely based on the fact that he complimented

her on her purchase of the condo and that as she progressed with her career and became more successful,

I would be happy to represent her in future real estate purchases should her brother retire from real estate. 

No reasonable person could believe, in good faith, that the statement defendant attributes to plaintiff

could possibly re racist, sexist, unprofessional, or unethical.

25.  Second, defendant claimed in her Statement of Facts that plaintiff shared “confidential info”

with defendant regarding the seller, which [defendant] understood realtors aren’t supposed to do.  In

3
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reality, plaintiff did not share any confidential information with defendant.  Defendant lied in her

Statement of Facts by stating plaintiff told her he met the seller on a dating website, when in reality, the

seller told that piece of information to defendant.  Regardless, defendant does not state how this is

confidential information that would be relevant to NRED.  More importantly, defendant claims plaintiff

told defendant the amount of plaintiff’s commission, which is confidential, but in reality, the seller

authorized plaintiff to release the amount of the commission to defendant in order to move the sale along

at the optimal price for seller.  Accordingly, this information was not “confidential,” and if defendant had

simply spoken to plaintiff or the seller about this issue, she would have known plaintiff was authorized

to release the commission amount.

26.  Third, defendant claims plaintiff acted unethically because defendant attempted to

communicate with the appraiser.  However, there is nothing unethical about a real estate agent

communicating with an appraiser.  To the contrary, ethics require that when representing a seller, an agent

should communicate with the appraiser and provide information regarding comparable sales and upgrades

to the appraiser.

27.  Fourth, defendant states plaintiff “lied on several occasions.”  To support this claim,

defendant states plaintiff lied about defendant not allowing plaintiff to remove all of her personal property

from the condo.  However, plaintiff’s statement is true.  As stated in the seller’s declaration, defendant

did in fact refuse to allow the seller to remove all of her personal property, and to this day, some of the

seller’s personal property remains at the condo.  Defendant also refused to sign an addendum providing

the seller access to remove her personal property from the condo. 

28.  Fifth, defendant claims plaintiff never provided her a “signed copy of the contract,” which

is completely false.  On May 18, 2017, plaintiff emailed defendant and attached the Residential Purchase

Agreement signed by the seller. 

29.  Sixth, defendant states plaintiff “falsely” accused her of failing to meet the due diligence

timeframes in the contract.  Defendant blames plaintiff’s alleged failure to provide her with the signed

contract for her inability to meet her obligation to pay for the condo questionnaire, but as noted above,

plaintiff had provided the signed contract to defendant more than a month prior to the close of escrow. 

4
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Accordingly, defendant’s statement that plaintiff “falsely” accused her of failing to meet all requirements

to close escrow is false.  Defendant also claims that plaintiff never provided her with “a receipt for

defendant’s earnest money,” but a real estate agent does not provide receipts for earnest money unless

the earnest money is deposited into a broker’s trust account.  When earnest money is deposited with the

title and/or escrow company, a was the case here, title and/or escrow be the entity to provide such a

receipt.  Plaintiff  did provide escrow company contact information to Bryan Jolly, defendant’s lender,

so defendant’s lender did have notice of who the escrow company was and could have obtained an earnest

money receipt from escrow.  Thus, while defendant’s statement that plaintiff did not provide an earnest

money receipt is technically true, it is also very misleading.

30.  Seventh, defendant makes false allegations that the seller told defendant that plaintiff was

“trying to sabotage this deal” and that plaintiff had “an ulterior motive.”  However, as proven by the

declaration of the seller also attached to the opposition, the seller never told defendant that plaintiff was

trying to sabotage the deal or that plaintiff had an ulterior motive, so this is another false, defamatory

statement.  In fact, plaintiff expended great effort to keep this deal alive, including securing three

extensions of the close of escrow, so clearly plaintiff had no intention of sabotaging the deal.

31.  As a result of defendant’s NRED complaint, plaintiff was then forced to defend himself

against for approximately eight months, including spending more than 50 hours responding to the

complaint and NRED’s investigation.

32.  Ultimately, NRED chose to dismiss the complaint and plaintiff was cleared of any

wrongdoing.

33.  However, the damage had been done due to defendant’s defamatory Statement of Facts which

in and of itself caused harm to plaintiff, and also caused other damage by forcing plaintiff to spend so

much time defending himself.

FIRST CLAIM FOR RELIEF

34.  Plaintiff repeats, realleges, and incorporates the allegations contained in paragraphs 1 through

33 as though fully set forth herein.

35.  Defendant made false and defamatory statements about plaintiff in her NRED Statement of

5
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Facts, as outlined in detail above.

36.  Defendant published the NRED Statement of Facts to NRED and NRED’s employees and

investigators, which was an unprivileged publication.

37.  Defendant either purposely or negligently published the Statement of Facts to NRED with

knowledge that many of her statements were false.

38.  As a direct and proximate result of defendant’s defamatory NRED Statement of Facts,

plaintiff has suffered damages in an amount in excess of $15,000.00.

39.  Plaintiff has had to retain an attorney and incur attorney’s fees and costs in order to bring this

claim, and plaintiff is entitled to recover the same.

SECOND CLAIM FOR RELIEF

40.  Plaintiff repeats, realleges, and incorporates the allegations contained in paragraphs 1 through

39 as though fully set forth herein.

41. Defendant’s defamatory statements in her NRED Statement of Facts impute plaintiff’s lack

of fitness for his chosen profession, real estate agents.

42.  Defendant’s defamatory statements do so by claiming plaintiff acted unethically and

unprofessionally; by claiming plaintiff was racist and sexist; by claiming plaintiff lied about his actions

in selling the subject property; by claiming plaintiff failed to act properly in completing the sale of the

subject property; by wrongly claiming plaintiff violated the seller’s confidentiality by releasing the seller’s

confidential information to a third-party; by falsely claiming plaintiff failed to provide defendant with a

copy of the purchase agreement signed by the seller; and by attributing to the seller statements impugning

plaintiff’s behavior during the deal - statements which the seller never made.

43.  Because defendant committed defamation imputing plaintif’s lack of fitness for his

profession, plaintiff’s damages are presumed and plaintiff does not need to provide proof of such

damages.

44.  As a direct and proximate result of defendant’s defamatory NRED Statement of Facts,

plaintiff has suffered damages in an amount in excess of $15,000.00.

45.  Plaintiff has had to retain an attorney and incur attorney’s fees and costs in order to bring this

6
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claim, and plaintiff is entitled to recover the same.

THIRD CLAIM FOR RELIEF

46.  Plaintiff repeats, realleges, and incorporates the allegations contained in paragraphs 1 through

45 as though fully set forth herein.

47.  Defendant’s defamatory statements to NRED served to disparage plaintiff’s business by

falsely impugning his actions during the sale of the subject property.

48.  As a direct and proximate result of defendant’s defamatory NRED Statement of Facts,

plaintiff has suffered damages in an amount in excess of $15,000.00.

49.  Plaintiff has had to retain an attorney and incur attorney’s fees and costs in order to bring this

claim, and plaintiff is entitled to recover the same.

FOURTH CLAIM FOR RELIEF

50.  Plaintiff repeats, realleges, and incorporates the allegations contained in paragraphs 1 through

45 as though fully set forth herein.

51.  By submitting her false NRED Statement of Facts, defendant acted with extreme and

outrageous conduct with either the intention of, or reckless disregard for, causing emotional distress,

because defendant had actual notice, as described herein, that her Statement of Facts contained numerous

false, disparaging statements about plaintiff.

52.  Plaintiff suffered severe emotional distress as a result of defendant submitting her Statement

of Facts to NRED, and the ensuing investigation which consumed over 50 hours of plaintiff’s time to

defend against.

53.  Because of defendant’s false Statement of Facts, plaintiff suffered from loss of sleep, stress

over the possible loss of his entire livelihood, and stress over the damage to his reputation with NRED,

the governing body of Nevada real estate agents.

54.  Additionally, plaintiff developed pneumonia, fever, inflammation, and a serious cough due

to the stress he suffered after he learned defendant had reported him to NRED.

55.  Defendant’s conduct in submitting the NRED Statement of Fact was the actual or proximate

cause of plaintiff’s distress discussed herein.

7
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56.  As a direct and proximate result of defendant’s defamatory NRED Statement of Facts,

plaintiff has suffered damages in an amount in excess of $15,000.00.

57.  Plaintiff has had to retain an attorney and incur attorney’s fees and costs in order to bring this

claim, and plaintiff is entitled to recover the same.

FIFTH CLAIM FOR RELIEF

58.  Plaintiff repeats, realleges, and incorporates the allegations contained in paragraphs 1 through

57 as though fully set forth herein.

59.  At a minimum, defendant acted negligently when she submitted a false Statement of Fact to

NRED.

60.  Defendant’s submission of the false Statement of Fact resulted in plaintiff developing

pneumonia, fever, inflammation, and a serious cough due to the stress he suffered.

61.  As a direct and proximate result of defendant’s defamatory NRED Statement of Facts,

plaintiff has suffered damages in an amount in excess of $15,000.00.

62.  Plaintiff has had to retain an attorney and incur attorney’s fees and costs in order to bring this

claim, and plaintiff is entitled to recover the same.

WHEREFORE, plaintiff prays for relief as follows:

1. For judgment against defendant in an amount in excess of $15,000.00;

2. Punitive damages in an amount to be proven at trial;

3. Attorney’s fees and costs; and

4. Such further relief as the Court finds just and proper.

DATED this 8th day of October, 2019

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s/ Adam R. Trippiedi, Esq.            
       Michael F. Bohn, Esq.
       Adam R. Trippiedi, Esq. 
       2260 Corporate Cir, Suite 480 
       Henderson, Nevada 89074 
       Attorney for plaintiff
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that I am an employee of Law

Offices of Michael F. Bohn., Esq., and on the 8th day of October, 2019, an electronic copy of the

PLAINTIFF CHARLES "RANDY" LAZER'S FIRST AMENDED COMPLAINT was served on

opposing counsel via the Court’s electronic service system to the following counsel of record:

       Marc J. Randazza, Esq.
       Alex J. Shepard, Esq.
       RANDAZZA LEGAL GROUP, PLLC
       2764 Lake Sahara Dr, Suite 109
       Las Vegas, Nevada 89117
       Attorney for defendant

  /s/ /Marc Sameroff/                
An Employee of the LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

9
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