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DISTRICT COURT

CLARK COUNTY, NEVADA

CHARLES “RANDY” LAZER,

                        Plaintiff,

vs.

DAPHNE WILLIAMS,

Defendant.

CASE NO.:       A-19-797156-C
DEPT NO.:       XV

PLAINTIFF’S OPPOSITION TO
DEFENDANT DAPHNE WILLIAMS’S
ANTI-SLAPP SPECIAL MOTION TO
DISMISS UNDER NRS 41.660; and
COUNTER-MOTION FOR ATTORNEY’S
FEES

Plaintiff Charles “Randy” Lazer, by and through its attorney, the Law Offices of Michael F. Bohn,

Esq., Ltd., hereby submits his opposition to defendant Daphne Williams’s Anti-Slapp Special Motion to

Dismiss Under NRS 41.660 filed on October 22, 2019; and plaintiff’s counter-motion for attorney’s fees. 

This opposition and counter-motion is based on the points and authorities contained herein, and any oral

argument presented at the time of the hearing.

INTRODUCTION

Once again, defendant is attempting to have this case dismissed under the same factual and legal

arguments upon which defendant’s first anti-SLAPP motion was based.  This is simply defendant’s

second bite at the same apple.  This court denied defendant’s first anti-SLAPP motion, finding defendant

could not show, or the court could not find, at this early juncture of the case, that defendant filed her

NRED Statement of Fact in good faith.  Undeterred, defendant now seeks to completely bypass written

discovery, depositions, and any other form of discovery, and have this court find, based on declarations,
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that defendant acted in good faith when she filed her NRED Statement of Fact.  However, plaintiff

provides ample evidence that defendant’s NRED Statement of Fact was not made in good faith, and in

fact that defendant knew her statements were false.  Thus, as with defendant’s initial motion to dismiss,

this second motion to dismiss should also be denied.

The remainder of defendant’s motion to dismiss fails for various reasons as stated herein.

Further, plaintiff would like to highlight the fact that defendant, in her NRED Statement of Fact,

characterized plaintiff as racist, sexist, and unprofessional.  Defendant stated that plaintiff had sent

defendant racist and sexist texts and emails, but defendant never produced any such texts and emails.  The

defendant also wondered if plaintiff would have treated her differently had she been a white male, with

no basis for making this statement.  These characterizations, in tandem with the various verifiable

falsehoods contained in defendant’s NRED Statement of Fact, have caused plaintiff very serious harm.

Additionally, because defendant has filed essentially the same exact motion to dismiss that this

court previously denied, and because this court told the parties at the last hearing that it could not find

good faith at this time, plaintiff seeks attorney’s fees and costs for having to respond to this frivolous

motion.

FACTS1

1. Background.

Plaintiff is a licensed Nevada real estate agent and has been for over 25 years.

In the spring of 2017, plaintiff was representing Rosane Krupp, the seller of the real property

commonly known as 1404 Kilimanjaro Ln #202, Las Vegas, Nevada 89128 (hereinafter “the property”). 

The property is a condominium.  On May 21, 2017, defendant, at the time a tenant renting the property,

entered into a Residential Purchase Agreement to purchase the property from its then-owner.  See Exhibit

1, Residential Purchase Agreement (hereinafter, “the contract”).  Defendant was financing the purchase

of the property.  Defendant did not retain a real estate agent to represent her in the purchase.  The fact that

defendant did not retain a real estate agent was the genesis of the problems that arose during the sale and

1This facts section is supported by the declaration of plaintiff attached hereto.
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persist to this day.

As part of the sale of a condominium, a lender requires certain information, which is obtained by

way of a condominium certification package, also known as a condo questionnaire.  The condo

questionnaire is a document filled out by a representative of the condo’s homeowner association and

provies information such as what percentage of the units in the association are owner-occupied versus

renter-occupied; whether the condo association is currently involved in litigation; what percentage of the

units are delinquent in their HOA dues; and the financial health of the HOA, such as whether it is meeting

its reserve requirements.  If the figures provided in the condo questionnaire do not meet certain

requirements, the lender may refuse to provide financing for a condo purchase.

Because defendant was financing the purchase of the property, defendant and/or her lender needed

to obtain the condo questionnaire in order to obtain approval for a loan.  Defendant’s lender, Bryan Jolly

at Alterra Home Loans, received the fully executed contract on May 23, 2017, more than a month prior

to the June 30, 2017, close of escrow date.  See Exhibit 2, email communication between plaintiff and

Mr. Jolly dated June 26, 2017, at 7:54 AM.  First Residential, the community manager for the property’s

HOA, could have provided a completed condo questionnaire within 10 days.  Id.  However, Mr. Jolly did

not receive the condo questionnaire until June 23, 2017.  Id., at June 23, 2017, email from Mr. Jolly.  Mr.

Jolly disclosed to plaintiff that the reason for the delay in obtaining the condo questionnaire was because

defendant neglected to pay for the questionnaire in a timely manner.

Defendant also created a delay in the closing because she changed her down payment amount from

20% to 5%, which necessitated additional delays on the part of defendant’s lender.

Defendant’s delay in obtaining the condo questionnaire and reducing her down payment ultimately

delayed the close of the deal for 24 days.  During the negotiation of defendant’s purchase, plaintiff and

the seller granted defendant three extensions of the close of escrow in order for defendant’s lender to

review the condo questionnaire and perform its analysis to determine whether it would finance

defendant’s purchase.

Exhibit 2, referenced above, is a series of emails between plaintiff and Mr. Jolly, the loan officer

working on the financing of defendant’s purchase.  Plaintiff first became aware of the delay in obtaining

3
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the condo questionnaire as a result of Mr. Jolly’s June 23, 2017, email.  Following this email, plaintiff

spoke with defendant over the phone to inform her that it would be necessary to extend escrow due to her

and/or her lender’s failure to obtain the condo questionnaire until June 23, 2017.  Plaintiff also informed

defendant that there was no guarantee the seller would grant an extension if defendant did not close the

deal per the terms of the Purchase Agreement, on or before June 30, 2017, and that plaintiff would be

discussing the request for an extension with the seller.  After the June 23, 2017, phone call between

plaintiff and defendant, defendant became agitated and defensive, which started the chain of events that

eventually led to her accusing plaintiff of racism and sexism in her Nevada Real Estate Division

(“NRED”) “Statement of Fact” and, in turn, this lawsuit. 

On June 27, 2017, defendant sent a text message to plaintiff as follows:

Randy if this racist, sexiest [sic - sexist] and unprofessional behavior of yours continues,
and Rosane [the seller] and I aren't able to close this deal, you will leave me with no other
remedy than to file a complaint with the Nevada Board of Realtors and HUD against you
and your broker for your unethical and unprofessional behavior as noted in the emails and
text messages you have sent during this process.

See Exhibit 3, text message from defendant to plaintiff.  As stated at page 3, lines 1-8 of defendant’s

motion to dismiss, defendant’s very serious allegations that plaintiff is racist, sexist, unprofessional, and

unethical are somehow based on plaintiff’s alleged statement that he thinks the defendant will be

successful in the future and that he would like the opportunity to represent her in future real estate

transactions.  To a reasonable person, this comment would be taken as a compliment, or at worst, an

innocuous offer to represent defendant in future real estate transactions.  Somehow, defendant took this

statement as Mr. Lazer being racist, sexist, unprofessional, and unethical.

Defendant also apparently based her belief that plaintiff was racist, sexist, unprofessional, and

unethical on plaintiff’s mention of defendant’s brother.  Defendant took this reference to mean plaintiff

believed defendant was reliant on her brother, perhaps a sexist comment that she was unable to fend for

herself.  However, defendant’s apparent belief was a wild misconstruing of plaintiff’s comment, which

was clearly aimed at the fact that defendant’s brother is a real estate agent.  Thus, plaintiff was simply

saying if defendant’s brother was no longer practicing real estate, plaintiff would be happy to represent

defendant in a future purchase or sale.

4
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On August 24, 2017, after the sale of the property to defendant closed, defendant filed a

“Statement of Fact” with the Nevada Real Estate Division (“NRED”), claiming again that plaintiff was

racist, sexist, unprofessional, and unethical, and also made several other false accusations.  See Exhibit

4, defendant’s NRED Statement of Facts and narrative.  

On the first page of her narrative attached to the NRED Statement of Facts, defendant states the

following:

On May 13, 2017, or there about, Mr. Lazer came to the property which I have been renting
from the seller since Jan. 15, 2017 to take pictures of the property.  During that meeting, he
made an unprofessional, racist and sexist comment.  He said, “Daphne, I think you are going
to be successful.  When you become successful and you want to buy a bigger house and if
your brother is retired by then, I’d be glad to be your realtor.”

See Exhibit 3.  Again, defendant believes it is unprofessional, racist, and sexist to tell someone they will

be successful and offer to represent them in future real estate transactions.

To clarify, defendant’s recitation of what she claims plaintiff told her is not entirely accurate. 

What actually happened during that conversation was plaintiff complimented defendant on her success

of being able to purchase the condo, as plaintiff would normally compliment someone on the purchase

of a home.  Plaintiff then mentioned that real estate may appreciate in the coming years, and as

defendant’s career progressed and she achieved even greater success, she may choose to rent the condo

out and hopefully have a positive cash flow, and purchase another primary residence.  Plaintiff then

mentioned that he respected defendant’s brother as a real estate agent and that should he retire, plaintiff

would be happy to work with defendant in the future.

Plaintiff was then forced to defend himself against defendant’s NRED Statement of Facts for

approximately eight months, including spending more than 50 hours responding to the Statement of Fact

and NRED’s investigation.  Ultimately, NRED chose to close its file and plaintiff was vindicated and

cleared of any wrongdoing.  NRED’s legal counsel found no basis for proceeding against plaintiff. 

However, the damage had been done due to defendant’s defamatory Statement of Facts which in and of

itself caused harm to plaintiff, and also caused other damage by forcing plaintiff to spend so much time

defending himself.

2. Response to defendant’s Factual Background.

5
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Defendant has filed a separate pleading containing her statement of the facts of this case.  Within

this pleading, defendant makes several untrue statements.

1. At page 2, lines 14-22 of her facts pleading, defendant states that plaintiff does not dispute

making the statement which defendant took as racist and sexist.  Plaintiff disputes this

characterization.  While plaintiff did say something similar to what defendant claims,

defendant’s quotation is not an accurate, word-for-word recitation of what plaintiff said.

2. At page 3, lines 3-5, defendant claims plaintiff “does not dispute” that he told defendant

confidential information including the amount of his commission and details about the

seller’s romantic life.  Plaintiff denies that he discussed the seller’s romantic life with

defendant.  As to his commission, plaintiff did disclose his commission to defendant, but

the seller authorized this disclosure in order to facilitate the sale of the property.

3. At pages 3-4, lines 21-14, defendant makes several representations regarding plaintiff’s

attempted contact with the appraiser.  Plaintiff responds that when he represents sellers,

he routinely speaks with appraisers in order to provide them comparable sale information

and information about upgrades to the property.  Further, plaintiff finds it highly unlikely

that NRED would tell defendant that agents are not supposed to speak with appraisers

because it is not an ethical issue unless the agent attempts to influence the appraiser

4. At page 4-5, lines 15-19, defendant claims that plaintiff “falsely” alleged defendant

refused to allow the seller to remove personal property from the condo.  However, it is

true that defendant refused to allow the seller to remove all of her personal property, as

proven by the declaration of the seller attached hereto.

5. At page 6, footnote 5, defendant claims plaintiff “did not provide [defendant] with a

receipt for [defendant’s] earnest money....  However, because defendant placed her earnest

money deposit with the escrow company, plaintiff had no duty or obligation to provide

a receipt for the earnest money.  It would have been improper for plaintiff to provide such

a receipt, as plaintiff did not receive the earnest money.  It was up to the escrow company

to provide an earnest money receipt.  Further, the lender would not have completed the

6
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transaction without an earnest money receipt, so it seems extremely unlikely the lender

did not receive an earnest money receipt.

6. At pages 5 and 6, defendant claims plaintiff never provided Ms. Williams with a signed

copy of the contract.  However, on May 18, 2017, plaintiff emailed defendant the contract

signed by the seller.  See Exhibit 5, which is the email to defendant containing the

contract signed by seller, and Exhibit 6, a copy of the contract signed by the seller which

was attached to plaintiff’s May 18, 2017, email.  See also plaintiff’s declaration, where

plaintiff states he provided defendant with a signed copy of the purchase agreement. Later,

plaintiff and defendant met at a Whole Foods market where defendant made three minor

changes which the seller agreed to, and defendant signed the contract on May 21. 

Defendant then instructed plaintiff to send the fully executed purchase agreement to her

lender, which plaintiff did on May 23.  Defendant also states that this failure to provide

a signed copy of the contract interfered with her ability to meet her contractual

obligations, but again, because plaintiff did provide a signed contract to defendant and

defendant’s lender, defendant is incorrect.

7. At page 10, lines 2-3, defendant claims that the seller told defendant, “Plaintiff had

ulterior motives in acting as [the seller’s] real estate agent and that he was trying to

sabotage the transaction.”  Defendant also made this accusation in her NRED Statement

of Facts.  Attached to this opposition is a declaration from the seller that she never made

any such statements to defendant.  Plaintiff’s declaration is also attached wherein plaintiff

also disputes that the seller ever made any such statement.

PROCEDURAL HISTORY

As a brief history, this court will recall that on August 9, 2019, defendant filed her first “anti-

SLAPP 

special motion to dismiss under NRS 41.660.”  After full briefing and argument, this court denied

defendant’s first motion to dismiss without prejudice.  

On October 3, 2019, plaintiff filed this court’s order denying the first motion to dismiss.  Pertinent

7
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for purposes of the instant motion, the October 3 order states:

[T]he court cannot find at this juncture, as a matter of law, that defendant has proven by a
preponderance of the evidence that she submitted her Nevada Real Estate Division
(“NRED”) Statement of Fact in good faith as required under NRS 41.660(3)(a). 
Specifically, the court cannot find at this point that defendant made her Statement of Fact
in good faith; that it was truthful; and that defendant made the Statement of Fact without
knowledge of its falsity.

As part of the October 3, 2019, order, this court also granted plaintiff leave to file a first amended

complaint.  Plaintiff filed his first amended complaint on October 8, 2019, ultimately leading defendant

to file the instant second motion to dismiss. 

LEGAL ARGUMENT

1. Plaintiff requests this court strike defendant’s entire motion, as it exceeds EDCR 2.20's limit
of 30 pages for a pretrial motion.

Defendant’s “Anti-Slapp Motion to Dismiss” is 22 pages.  Defendant’s “Statement of Facts in 

Support” of its motion  is 12 pages.  By simple math, this totals 34 pages in one motion.  

EDCR 2.20 states in pertinent part:

(a) Unless otherwise ordered by the court, papers submitted in support of pretrial and
post-trial briefs shall be limited to 30 pages, excluding exhibits.

Defendant’s motion is 34 pages long in violation of EDCR 2.20(a).  Even if page 22 of the motion

is not counted because it only contains a signature block, this is still a 33 page motion.  There is no way

to get around the fact that the motion is more than 30 pages.  The fact that defendant made the strange

decision to segregate the facts from the law does not change the fact that both are parts of the same

motion.  

If defendant wanted or needed additional pages in its motion, it could have filed a request with

the court to do so.  However, defendant did not seek leave from this court to file a motion in excess of

the page limit.  Instead, plaintiff is left to deal with a meandering motion of excessive length. 

Accordingly, plaintiff requests this court strike defendant’s motion to dismiss in its entirety.

2. Standard for an Anti-SLAPP motion to dismiss. 

Defendant’s motion to dismiss is a very specific type of statutory motion brought under NRS

41.635 et seq.  Defendant’s motion alleges that her NRED Statement of Fact cannot be the source of a

8
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defamation complaint because it is protected under this statute.  However, defendant cannot meet her

burden to show she is entitled to anti-SLAPP protection under NRS 41.

NRS 41.650 lays out the heart of Nevada’s anti-SLAPP provisions:

A person who engages in a good faith communication in furtherance of the right to petition
or the right to free speech in direct connection with an issue of public concern is immune
from any civil action for claims based upon the communication.

Other portions of NRS 41 lay out the definitions of the different sections of NRS 41.650.

First, NRS 41.637 defines “Good faith communication in furtherance of the right to petition or

the right to free speech in direct connection with an issue of public concern” as any of the following:

1.  Communication that is aimed at procuring any governmental or electoral action, result or
outcome;

2.  Communication of information or a complaint to a Legislator, officer or employee of the
Federal Government, this state or a political subdivision of this state, regarding a matter
reasonably of concern to the respective governmental entity;

3.  Written or oral statement made in direct connection with an issue under consideration by
a legislative, executive or judicial body, or any other official proceeding authorized by law;
or

4.  Communication made in direct connection with an issue of public interest in a place open
to the public or in a public forum,

which is truthful or is made without knowledge of its falsehood.

Defendant’s motion to dismiss does not allege that defendant’s NRED  is protected under sections

1 or 4 of this statute.  Thus, the focus is on sections 2 and 3.

The burden is on the moving party, here, defendant, to prove “by a preponderance of the evidence

that her claim is based upon a good faith communication in furtherance of the right to petition or the right

to free speech in direct connection with an issue of public concern.”  NRS 41.660(3)(a).  Defendant

cannot meet this burden.

As defendant states on page 3 of her motion, if a defendant is able to meet its burden as defined

in NRS 41.637, then the burden shifts to plaintiff to make a prima facie showing that he has a reasonable

probability of prevailing on his claim.  NRS 41.660(3)(b).  Plaintiff’s first amended complaint meets this

burden.

This court found in its October 3, 2019, order that defendant met her burden under NRS

9
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41.637(2).  Thus, plaintiff will not address NRS 41.637(2).

3. Defendant cannot meet her burden under NRS 41.637(3).

NRS 41.637(3) requires that in order to invoke the statute’s protections, the oral or written

communication in question must be “made in direct connection with an issue under consideration by a

legislative, executive or judicial body, or any other official proceeding authorized by law.”

Defendant’s NRED Statement of Fact does not fall into any of these categories.  

First, when defendant filed her NRED Statement of Fact, the “issue” was not under consideration

at all.  Defendant was instigating the “issue” by filing the Statement of Fact.  The idea that an issue is

under consideration requires that one of the official bodies in question is already considering an issue,

such as where a witness testifies in an ongoing criminal investigation.  The language of NRS 41.637(3)

could have stated that it includes communications instigating or starting official proceedings, but such

language is not present in the statute.  The statute specifically requires that the communication be made

in a proceeding already “under consideration.”

Second, defendant did not make her communication during an “official proceeding.”  The

Statement of Fact defendant delivered to NRED was in no way a “proceeding.”  It was a form defendant

filled out and sent to NRED.  It is defendant’s burden to explain how sending a Statement of Fact to

NRED is part of an “official proceeding.”  Defendant states on the bottom of page 8 and the top of page

9 of her motion to dismiss that her Statement of Fact “initiated the Division’s investigation of Plaintiff,

an official proceeding of an executive body,” but this argument is devoid of any legal authority or support. 

Defendant has no legal authority to say that defendant’s filing of the NRED Statement of Fact, or NRED’s

investigation into that Statement of Fact, is an official proceeding under NRS 41.  

Although it is a different privilege, the common law fair report privilege does provide for an

“official action or proceeding” exception to defamation claims.  In Wynn v. Smith, the Nevada Supreme

Court determined that a confidential, private report, not generally available to the public, did not fall

under the fair report privilege:

We... hold that unauthorized or confidential investigatory reports do not qualify as an
“official action or proceeding” under the fair report privilege. The policies underlying the
privilege are simply not served by the rule urged by Stuart and Barricade. The privilege is

10

AA 448



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

an exception to the common law rule that attaches liability for libel to a party who
publishes a defamatory statement.  The purpose of this exception is to obviate any chilling
effect on the reporting of statements already accessible to the public.

117 Nev. 6, 15–16, 16 P.3d 424, 430 (2001) (Internal citations omitted).  Likewise, here, defendant’s

NRED Statement of Fact is a confidential statement or report not available to the public.  The policies

underlying the fair report privilege are different than those underlying the anti-SLAPP provisions, but the

Nevada Supreme Court’s holding in Wynn is still applicable for the same reasons - a “statement of facts”

made to NRED, which is not officially or formally adjudicated, is not an official proceeding.

The Wynn Court later states of the fair report privilege:

We conclude that this privilege should not be extended to allow the spread of common
innuendo that is not afforded the protection accorded to official or judicial proceedings. 
Accordingly, we hold that the statement at issue is not subject to the protection afforded by
the fair report privilege because the report was not official.

117 Nev. 6, 16, 16 P.3d 424, 430 (2001).  Plaintiff requests this court apply the same line of thinking

here: Defendant’s statement to NRED was not an official proceeding.  It was an informal Statement of

Fact, not part of an official proceeding, and certainly not a public record or action of any sort, such as a

civil or criminal complaint.  It is not even part of any formal or official administrative action.  Perhaps

if defendant’s claim had escalated to the point of an official hearing or a formal adjudication of her claim,

she would have a better argument.  However, a statement made to NRED which NRED later took no

action on is not an official proceeding.  Accordingly, the protections discussed in NRS 41.637(3) do not

apply to defendant’s statement to NRED, and her statement is therefore not privileged.

Further, “good faith” is the first part of the term “good faith communication in furtherance of the

right to petition or the right to free speech in direct connection with an issue of public concern,” which

is the primary argument of defendant’s motion.  However, looking at defendant’s Statement of Fact,

wherein she characterizes plaintiff as unprofessional, racist, and sexist” because he told her he thinks she

will be successful and that he would like to represent her in future real estate deals, it is hard to view

defendant’s Statement of Fact as being made in good faith.  Telling a person they will be successful and

requesting to represent them in future real estate transactions, without mentioning the person’s race or

sex, is so far removed from any common sense understanding of racism or sexism, that plaintiff requests
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this court find defendant did not submit her NRED Statement of Fact in good faith, and thus defendant

is not entitled to anti-SLAPP protection.

Most disconcertingly, this court has already ruled that it cannot find defendant at this juncture that

defendant submitted her NRED Statement of Fact in good faith.  This finding alone, as memorialized in

the order denying defendant’s first motion to dismiss, is sufficient to warrant denial of defendant’s second

motion to dismiss. 

As further proof defendant did not submit her NRED Statement of Fact in good faith, defendant

only filed the NRED Statement of Fact in anticipatory retaliation of plaintiff’s threatened lawsuit for

defamation against defendant.  On July 25, 2017, plaintiff sent defendant a demand letter for damages. 

See Exhibit 7, plaintiff’s demand letter.  In response, defendant retained legal counsel from the law firm

of Gamage & Gamage.  See Exhibit 8, Gamage & Gamage response letter.  From that point forward, the

plaintiff engaged in negotiation with defendant’s counsel throughout most of August 2017.  Ultimately,

on or about August 23, 2017, plaintiff informed defendant’s counsel that a lawsuit was imminent in the

next few days.  Thereafter, on August 24, 2017, defendant submitted her NRED Statement of Fact.  Thus,

given the timing of defendant’s NRED Statement of Fact, it is clear that defendant only submitted the

Statement of Fact as a form of retaliation and not in good faith.

4. Defendant was aware of the false statements in her NRED Statement of Fact when she
submitted it.

A separate requirement for anti-SLAPP protections under NRS 41.637 is that the communication

must be “truthful or is made without knowledge of its falsehood.”  Defendant made several false

statements in her NRED Statement of Facts, so she cannot meet this burden.

The following is a catalogue of the false, defamatory, and damaging statements defendant made

in her NRED Statement of Fact, as outlined in the Facts section above and the declarations of plaintiff

and the seller, attached hereto:

1. Defendant stated on multiple occasions in her Statement of Facts that plaintiff engaged

in unethical, unprofessional, sexist, and racist behavior, largely based on the fact that he

complimented her on her purchase of the condo and that as she progressed with her career
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and became more successful, he would be happy to represent her in future real estate

purchases should her brother retire from real estate.  No reasonable person could believe,

in good faith, that the statement defendant attributes to plaintiff could possibly re racist,

sexist, unprofessional, or unethical.  Defendant also claims at page 2 of her NRED

complaint that she was in possession of emails and text messages to support plaintiff’s

alleged racism and sexism, but defendant never produced any such evidentiary support. 

Defendant also baselessly claimed that plaintiff may have treated her differently if she was

a white male and if her lender was not black.

2. Defendant claimed in her Statement of Facts that plaintiff shared “confidential info” with

defendant regarding the seller, which [defendant] understood realtors are not supposed to

do.  In reality, plaintiff did not share any confidential information with defendant. 

Defendant lied in her Statement of Facts by stating plaintiff told her he met the seller on

a dating website, when in reality, the seller told that piece of information to defendant. 

Regardless, defendant does not state how this is confidential information that would be

relevant to NRED.  More importantly, defendant claims plaintiff told defendant the

amount of plaintiff’s commission, which is confidential, but in reality, the seller

authorized plaintiff to release the amount of the commission to defendant in order to move

the sale along at the optimal price for seller.  Accordingly, this information was not

“confidential,” and if defendant had simply spoken to plaintiff or the seller about this

issue, she would have known plaintiff was authorized to release the commission amount.

3. Defendant claims plaintiff acted unethically because defendant attempted to communicate

with the appraiser.  However, there is nothing unethical about a real estate agent

communicating with an appraiser.  To the contrary, ethics require that when representing

a seller, an agent should communicate with the appraiser and provide information

regarding comparable sales and upgrades to the appraiser.

4. Defendant states plaintiff “lied on several occasions.”  To support this claim, defendant

states plaintiff lied about defendant not allowing plaintiff to remove all of her personal

13

AA 451



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

property from the condo.  However, plaintiff’s statement is true.  As stated in the seller’s

declaration attached hereto, defendant did in fact refuse to allow the seller to remove all

of her personal property, and to this day, some of the seller’s personal property remains

at the condo.  Defendant also refused to sign an addendum providing the seller access to

remove her personal property from the condo.  See Exhibit 9, a copy of the addendum

signed by the seller, but which defendant refused to sign.  

5. Defendant claims plaintiff never provided her a “signed copy of the contract,” which is

completely false.  On May 18, 2017, plaintiff emailed defendant and attached the

Residential Purchase Agreement signed by the seller.  See Exhibit 5.  Later, on May 21,

2017, plaintiff and defendant met at Whole Foods market and defendant signed the

Residential Purchase Agreement after making some minor edits, and as instructed to do

by defendant, plaintiff sent the signed contract to defendant’s lender.  See Exhibit 10,

email correspondence to defendant’s letter attaching the signed contract.  Thus, not only

did defendant have a signed copy of the contract, but plaintiff also sent the contract

including defendant’s signature to defendant’s lender, at defendant’s insistence.

6. Defendant states plaintiff “falsely” accused her of failing to meet the due diligence

timeframes in the contract.  In defendant’s first motion to dismiss, defendant blamed

plaintiff’s alleged failure to provide her with the signed contract for her inability to meet

her obligation to pay for the condo questionnaire, but as noted above, plaintiff had

provided the signed contract to defendant more than a month prior to the close of escrow. 

See defendant’s motion to dismiss filed August 29, 2019, page 4, lines 16-19, where

defendant claims “[plaintiff’s] failure to provide [defendant] with [a signed contract and

earnest money receipt] interfered with her ability to” meet due diligence timeframes. 

Now, at page 11 of her new motion to dismiss, defendant has changed her story on this

issue and claims “[t]he appraisal of the condo was delayed due to scheduling issues and

not Ms. Williams’s fault.”  Defendant then cites to various declarations and exhibits and

tries to explain away her delays.  However, defendant is not permitted to turn her motion
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to dismiss into an evidentiary hearing or trial on each and every point of contention.  The

bottom line is defendant did not timely order the condo certification, and it was the late

condo certification that caused the various delays in this transaction.  Defendant made a

strategic decision to wait until after the appraisal was completed to order the condo

certification, and then also made the decision not to rush the order of the condo

certification.  Regardless of her reasons for doing so, this does not change the fact that

plaintiff was correct in stating that defendant failed to meet the due diligence timeframes. 

Accordingly, defendant’s statement that plaintiff “falsely” accused her of failing to meet

all requirements to close escrow is false. 

7. Defendant makes false allegations that the seller told defendant that plaintiff was “trying

to sabotage this deal” and that plaintiff had “an ulterior motive.”  However, as proven by

the declaration of the seller also attached to the opposition, the seller never told defendant

that plaintiff was trying to sabotage the deal or that plaintiff had an ulterior motive, so this

is another false, defamatory statement.  In fact, plaintiff expended great effort to keep this

deal alive, including securing three extensions of the close of escrow, so clearly plaintiff

had no intention of sabotaging the deal.

8. Defendant also claims that plaintiff never provided her with “a receipt for defendant’s

earnest money,” but a real estate agent does not provide receipts for earnest money unless

the earnest money is deposited into a broker’s trust account.  When earnest money is

deposited with the title and/or escrow company, a was the case here, title and/or escrow

be the entity to provide such a receipt.  Plaintiff  did provide escrow company contact

information to Bryan Jolly, defendant’s lender, so defendant’s lender did have notice of

who the escrow company was and could have obtained an earnest money receipt from

escrow.  Thus, while defendant’s statement that plaintiff did not provide an earnest money

receipt is technically true, it is also very misleading.

These are all verifiably false, defamatory statements made by defendant in her NRED Statement

of Facts, which defendant published to NRED, resulting in harm to plaintiff’s business and emotional
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well-being, as well as costing plaintiff over 50 hours in defending himself.  Defendant had notice that

these statements were false by way of email communications and the declarations of plaintiff and the

seller.  Accordingly, defendant cannot claim she did not know of, for instance, the falseness of her claim

that she did not receive the signed contract, because that claim is belied by the attachments to this motion

and logic, which dictates she must have seen the signed contract in order for this deal to commence.

5. Defendant has not met her burden to show that her NRED Statement of Fact was an “issue
of public concern” entitled to NRS 41's anti-SLAPP protections.

In addition to the above requirements, NRS 41.650 also mandates that the party asserting anti-

SLAPP protections must show the communication in question involves an “issue of public concern.” 

Defendant has not made such a showing or even addressed this requirement.

The Nevada Supreme Court has adopted California’s interpretation of an issue of public interest,

which involves five separate elements:

(1) “public interest” does not equate with mere curiosity;

(2) a matter of public interest should be something of concern to a substantial number of
people; a matter of concern to a speaker and a relatively small specific audience is not a
matter of public interest;

(3) there should be some degree of closeness between the challenged statements and the
asserted public interest—the assertion of a broad and amorphous public interest is not
sufficient;

(4) the focus of the speaker's conduct should be the public interest rather than a mere effort
to gather ammunition for another round of private controversy; and

(5) a person cannot turn otherwise private information into a matter of public interest
simply by communicating it to a large number of people.

Shapiro v. Welt, 133 Nev. 35, 39, 389 P.3d 262, 268 (2017).  Defendant has failed to address any of these

five factors.  This matter essentially amounts to the defendant crying foul because she did not like

plaintiff’s attitude during the transaction.  Such an issue is certainly not one of public concern.  Such a

result would pervert the true purpose of the anti-SLAPP statute, which is to prevent chilling of speech

aimed at matters of true public interest.  Accordingly, defendant’s anti-SLAPP motion fails.

6. Even if defendant meets the first prong of anti-SLAPP protections, plaintiff can still make
a prima facie showing that he has a probability of prevailing on his claim, thereby defeating
defendant’s anti-SLAPP motion.
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As stated in NRS 41.660(3)(b), even if defendant meets its burden to prove by a preponderance

of the evidence that she made a good faith communication as defined in NRS 41.637, the plaintiff can

still defeat the special motion to dismiss by demonstrating with prima facie evidence a probability of

prevailing on his claim.  Here, plaintiff can make such a prima facie showing.

Black’s Law Dictionary defines a “prima facie case” as:

1.  The establishment of a legally required rebuttable presumption.

2.  A party’s production of enough evidence to allow the fact-trier to infer the fact at issue
and rule in the party’s favor.

Black’s Law Dictionary, p. 1382 (10th ed. 2014).  This is a very low standard, requiring plaintiff only to

provide evidence that, on its face, would allow the fact-finder to rule in plaintiff’s favor.

As noted in section 4 above, defendant made several false statements in her NRED Statement of

Facts.  The fact that these statements are false is verified by the exhibits attached to this opposition, as

well as the declarations of plaintiff and the seller, which are also attached to this opposition.  Accordingly,

plaintiff has made, at a minimum, a prima facie case for defamation because plaintiff has either

established a rebuttable presumption that defendant lied in her NRED Statement of Fact; and/or plaintiff

has produced sufficient evidence to allow this court to infer the facts at issue.  Thus, defendant’s anti-

SLAPP motion fails. 

7. The absolute privilege for “quasi-judicial” proceedings does not apply here.

At pages 14 and 15, defendant argues the “absolute privilege” applies to defendant’s NRED

Statement of Facts because defendant made the Statement of Facts as part of a “quasi-judicial

proceeding.”  In support of this argument, defendant cites to Sahara Gaming Corp. v. Culinary Workers

Union Local 226, where the Nevada Supreme Court held:

We must decide as a matter of law if a republication of a judicial proceeding constitutes an
absolute privilege, when the statements are false or malicious and are republished with the
intent to harm another. We hold the privilege is absolute.

115 Nev. 212, 213, 984 P.2d 164, 165 (1999).  Contrary to defendant’s assertion in its motion to dismiss,

Sahara Gaming Corp. does not include a holding that a Statement of Fact filed with the real estate

regulatory board, which is then investigated and closed without a formal hearing, is a judicial or quasi-
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judicial proceeding.

Defendant also cites to Lewis v. Benson, where the Nevada Supreme Court found that a privilege

applied to a complaint filed against two police officers with the Internal Affairs Bureau of the Las Vegas

Metropolitan Police Department.  101 Nev. 300, 300–01, 701 P.2d 751, 752 (1985).  The Court found

that “[i]n certain situations it is in the public interest that a person speak freely.  Where this is so, the law

is willing to assume the risk that from time to time the privilege will be abused.  This case represents just

such a situation.”  Id. at 301.  Later, the court expounded as follows:

The extension of the privilege promotes the public's interest by allowing civilian
complaints against public officials to be aired in the proper forum without fear of civil
liability.  Absent the extension of such privilege, the protection from civil liability afforded
the complainant hinges on an ad hoc determination that the particular proceeding will be
deemed quasi-judicial in nature. Such an uncertainty could result in deterring citizens from
filing legitimate complaints. Thus, the application of an absolute privilege to civilians
filing complaints with an internal affairs bureau sufficiently promotes the interests of the
public to warrant the availability of an absolute privilege.

101 Nev. 300, 301, 701 P.2d 751, 752 (Emphasis added).  A police officer is a public official who has

the authority to take another person’s life if necessary in the course of scope and employment.  A real

estate agent is not a public official, and the risks of a real estate agent’s course of scope and employment

are far more innocuous than that of a police officer.  Thus, the public’s interest in filing a complaint with

the internal affairs department of a police department are much higher than complaining to the governing

body of real estate agents.  Accordingly, Lewis v. Benson is certainly not analogous to the instant matter,

and an initial Statement of Facts lodged with NRED is not a quasi-judicial proceeding affording

defendant an absolute privilege entitling her to freely lie about plaintiff’s actions.  The wording of Lewis

v. Benson does not allow its holding to be applied outside of the internal affairs context, nor does the

holding expand further than civilian complaints against public officials.  Further, in Lewis v. Benson, the

court specifically states that the record contained “little evidence concerning the procedure followed by

the Internal Affairs Bureau during the investigation.”  Id.  However, here, we know that the process

consisted of defendant filing a Statement of Facts; NRED investigating the Statement of Facts; and

NRED ultimately deciding not to hold a hearing, instead closing the file.  If a hearing had been held and

defendant made statements during that hearing, defendant would have a much better argument that such

18

AA 456



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

statements in a formal hearing are quasi-judicial.  However, 

In Jacobs v. Adelson, the Nevada Supreme Court applied the following test for application of the

absolute privilege:

In order for the absolute privilege to apply to defamatory statements made in the context of
a judicial or quasi-judicial proceeding, “(1) a judicial proceeding must be contemplated in
good faith and under serious consideration, and (2) the communication must be related to
the litigation.”  Therefore, the privilege applies to communications made by either an
attorney or a nonattorney that are related to ongoing litigation or future litigation
contemplated in good faith.

130 Nev. 408, 413, 325 P.3d 1282, 1285 (2014) (Internal citations omitted).  Here, plaintiff posits that

defendant did not make the claims in her NRED Statement of Facts in good faith.  She lodged the

Statement of Facts because she was upset about how her purchase of the property was progressing.  She

lied in the Statement of Facts and baselessly branded plaintiff as a racist, sexist, unprofessional, and

unethical, and to make things worse, she made these statements to the body tasked with investigating the

ethics of real estate agents.  Her Statement of Facts was not made in good faith; it was made in a

vindictive fashion in order to get back at plaintiff for what defendant perceived as “unprofessional”

conduct.  See paragraph 11 of defendant’s declaration.  She also admits she was “frustrated with

Plaintiff’s conduct.”  See paragraph 12 of defendant’s declaration.  Finally, plaintiff posits that

defendant’s NRED Statement of Facts was made in retaliation to plaintiff’s demand letter sent to

defendant following the completion of the sale of the property.  Retaliation is not a good faith reason to

report an agent to NRED.  Accordingly, defendant cannot utilize the absolute privilege.

Further, the test outlined in Jacobs requires that a judicial proceeding must be under serious

consideration.  First, no judicial proceeding was under contemplation, as NRED is not a judicial body. 

To the extent NRED can be considered a quasi-judicial body, it is unclear at this point how seriously

NRED was contemplating a quasi-judicial proceeding against plaintiff.  That is a fact-intensive inquiry

which will require discovery, including the possible testimony of an NRED official and/or a review of

the internal documents from NRED.  A motion to dismiss is not the proper time for the court to decide

a factual issue such as whether NRED was seriously contemplating proceeding against plaintiff.

The fact that defendant’s absolute immunity privilege argument is premature is also echoed in
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Sahara Gaming Corp, which was an appeal from a motion for summary judgment, not a motion to

dismiss.  Likewise, Lewis v. Benson was also an appeal from a motion for summary judgment. 

8. Plaintiff’s complaint satisfies the elements for defamation.

Defamation requires the following four elements:

(1) a false and defamatory statement by defendant concerning the plaintiff; (2) an
unprivileged publication to a third person; (3) fault, amounting to at least negligence; and
(4) actual or presumed damages

Chowdhry v. NLVH, Inc., 109 Nev. 478, 483, 851 P.2d 459, 462 (1993).  Plaintiff’s claims satisfy these

elements.  First, plaintiff is alleging defendant made several false and defamatory statements as outlined

above.  Second, plaintiff is alleging defendant published the false and defamatory statements to NRED

and that the publication was unprivileged.  Third, plaintiff is alleging defendant knowingly made these

false statements.  Finally, plaintiff is claiming he has suffered actual damages as well as presumed

damages.  Accordingly, plaintiff has alleged sufficient facts to survive a motion to dismiss as to his

defamation claim.

9. Plaintiff’s first amended complaint satisfies the elements for business disparagement.

A claim for business disparagement requires the following:

(1) a false and disparaging statement, (2) the unprivileged publication by the defendant, (3)
malice, and (4) special damages.

Clark Cty. Sch. Dist. v. Virtual Educ. Software, Inc., 125 Nev. 374, 386, 213 P.3d 496, 504 (2009). 

Plaintiff believes defendant acted with malice; specifically, defendant did not submit the NRED

Statement of Facts in good faith, but only did so as an act of retaliation after plaintiff informed defendant

that she had caused a delay in the sale which needed to be corrected.  The special damages element

requires 

evidence proving economic loss that is attributable to the defendant's disparaging remarks.
[Or], if the plaintiff cannot show the loss of specific sales attributable to the disparaging
statement, the plaintiff may show evidence of a general decline of business.

Id. at 387, 505.  Plaintiff believes he suffered a decline in his business as a result of defendant’s NRED

Statement of Fact.  Certain client relationships were damaged after defendant submitted the NRED

Statement of Fact.  Plaintiff has made these claims in his first amended complaint.  Accordingly, plaintiff
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has met the elements for a claim of business disparagement.

10. Plaintiff’s first amended complaint satisfies the elements for intentional infliction of
emotional distress.

At pages 20 and 21 of her motion, defendant alleges that plaintiff’s claim for intentional infliction

of emotional distress fails because “the majority of the statements at issue are undeniably true.”  However,

plaintiff has outlined in his first amended complaint and herein that defendant made several false

statements in her NRED Statement of Facts.  Defendant also argues that there was nothing extreme or

outrageous about defendant’s conduct.  However, this is yet another example of defendant wanting to use

a motion to dismiss as a way to bypass discovery entirely and go right to the summary judgment stage. 

A motion to dismiss is not the proper vehicle for what plaintiff is attempting to do.  This court must take

plaintiff’s allegations as true in a motion to dismiss.

The elements of intentional infliction of emotional distress are:

(1) extreme and outrageous conduct with either the intention of, or reckless disregard for,
causing emotional distress, (2) the plaintiff's having suffered severe or extreme emotional
distress and (3) actual or proximate causation.

Barmettler v. Reno Air, Inc., 114 Nev. 441, 447, 956 P.2d 1382, 1386 (1998).  Defendant engaged in

extreme and outrageous conduct by spitefully submitting a false and defamatory Statement of Fact to

NRED, the governing body of real estate agents.  Plaintiff believes defendant had intent to cause

emotional distress because defendant submitted the Statement of Fact as a vindictive response to

plaintiff’s communications made during the sale of the property.  At a minimum, when defendant

submitted her false statements to NRED, she displayed a reckless disregard for the fact that such an act

could cause plaintiff great emotional distress and stress because he would then be subjected to a possibly

career-ending investigation. Second, plaintiff suffered severe and extreme emotional distress, to the point

where he became physically ill and contracted pneumonia and a severe cough, resulting in him being bed-

ridden for more than two weeks.  Third, defendant’s Statement of Fact was the actual cause of plaintiff’s

distress as he did not have any other reason to suffer such distress at that point in his life.  Plaintiff has

made these allegations in his first amended complaint, and they must be accepted as true.  Accordingly,

plaintiff’s intentional infliction of emotional distress claim is not subject to dismissal at this time.
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11. Plaintiff’s first amended complaint satisfies the elements for negligence.

At the middle of page 21, defendant strangely argues that plaintiff’s negligence claim is

“completely subsumed by his defamation claims” and thus plaintiff’s negligence claim must be dismissed. 

Defendant cites no source for this unique legal argument.  Plaintiff is permitted to plead alternate claims. 

Thus, defendant’s motion to dismiss fails as to plaintiff’s negligence claim.

COUNTER-MOTION FOR ATTORNEY’S FEES AND/OR SANCTIONS

1. Defendant’s second motion is frivolous and brought without any reasonable basis
because it is in all material respects indistinguishable from defendant’s first motion to
dismiss, which this court has already denied.  Thus, plaintiff is entitled for attorney’s
fees for having to defend against this matter.

NRS 18.010(2) states, in pertinent part:

NRS 18.010  Award of attorney’s fees.

2.  In addition to the cases where an allowance is authorized by specific statute, the court
may make an allowance of attorney’s fees to a prevailing party:

...

(b) Without regard to the recovery sought, when the court finds that the claim, counterclaim,
cross-claim or third-party complaint or defense of the opposing party was brought or
maintained without reasonable ground or to harass the prevailing party. The court
shall liberally construe the provisions of this paragraph in favor of awarding
attorney’s fees in all appropriate situations. It is the intent of the Legislature that the
court award attorney’s fees pursuant to this paragraph and impose sanctions pursuant to
Rule 11 of the Nevada Rules of Civil Procedure in all appropriate situations to punish for
and deter frivolous or vexatious claims and defenses because such claims and defenses
overburden limited judicial resources, hinder the timely resolution of meritorious claims and
increase the costs of engaging in business and providing professional services to the public.

Emphasis added.  Thus, when a party brings a defense - such as a motion to dismiss - without

reasonable grounds or to harass the prevailing party, the court may award attorney’s fees to the

prevailing party.  See Rivero v. Rivero, 125 Nev. 410, 440, 216 P.3d 213, 234 where the Nevada

Supreme Court stated that attorney fees may be awarded “as a sanction for filing a frivolous

motion....”  The Court further stated that “[a]lthough a district court has discretion to award attorney

fees as a sanction, there must be evidence supporting the district court’s finding that the claim or

defense was unreasonable or brought to harass.”  Id. at 441.

Here, defendant has brought this second motion to dismiss without reasonable grounds or to
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harass plaintiff.  Defendant’s first motion to dismiss was fully briefed.  It was argued at a hearing

where this court generously heard ample argument from both sides.  The court then gave a thorough

basis for denial of the first motion to dismiss, primarily on the basis that the court could not at this

juncture find in good faith that defendant made her NRED Statement of Fact in good faith.  Implied in

the court’s ruling was that the court needed some discovery done on the specific issue of good faith

before it could dismiss plaintiff’s complaint.  No discovery has been done since this court denied the

first motion to dismiss.  

To the contrary, defendant has gone back to the well and filed a nearly identical second

motion to dismiss.  There is no reasonable basis to bring a virtually identical motion which was

already denied.  There is nothing in defendant’s second motion to dismiss that materially

distinguishes it from the original motion to dismiss.  Defendant has added a declaration from

defendant’s mother, but that declaration contains no substance which would allow this court to

change its mind as to defendant’s good faith in filing her NRED Statement of Fact.  Defendant has

also added a declaration from Bryan Jolley.  However, that declaration does nothing except explain

the reasons why defendant chose to delay obtaining a condo certification, which was the basis for the

numerous extensions of the close of escrow.  These declarations do not get the court any closer to

determining whether defendant made her NRED Statement of Fact in good faith.  There is nothing in

the 34 pages of the second motion to dismiss that would serve to change this court’s analysis of

defendant’s good faith from the first motion to dismiss.  At pages 6 through 13 of the second motion

to dismiss, defendant treads over the same exact ground and same exact factual issues that the parties

argued in the initial motion to dismiss.  These include whether plaintiff sent defendant a signed copy

of the purchase agreement; whether plaintiff shared confidential information with defendant; whether

plaintiff contacted the appraiser; whether defendant allowed the seller to remove personal property

from the condo; and whether plaintiff falsely claimed defendant was responsible for the delays in

closing escrow.  These issues all probably look familiar to the court because they are the exact same

issues from defendant’s motion to dismiss.  

Nothing has changed since the first motion to dismiss.   This second motion to dismiss is a
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frivolous attempt by defendant to harass plaintiff into dropping his lawsuit.  It is brought without a

reasonable basis because it could not possibly change the court’s previous finding regarding

defendant’s good faith.

If this court grants plaintiff’s counter-motion for attorney’s fees, plaintiff will provide the

court with a full accounting of his fees and costs.

CONCLUSION

Defendant repeatedly claims in her motion that most of the statements in her NRED Statement

of Facts are true.  See, for instance, page 13, lines 11-12 where defendant argues that her statements

“are by and large true, and any dispute Plaintiff may have with the majority of them are insignificant.” 

Defendant also opines that plaintiff is nitpicking with his first amended complaint.  This may be easy

for defendant to say.  However, plaintiff has been a realtor in good standing in Nevada for 26 years. 

When defendant assailed plaintiff, to the governing body of plaintiff’s profession, as a liar, a racist,

and a sexist, and attacked his character and professionalism through a series of falsehoods, it was not

“insignificant” to plaintiff.  It was a threat to his very livelihood and reputation that caused plaintiff

such great stress that the stress manifested itself in the form of various physical illnesses.  So while

defendant attempts to brush this entire situation off as insignificant nitpicking, the reality is this was a

full-blown nightmare for plaintiff, caused by defendant’s false, defamatory statements to NRED, as

well as the character assassination accompanying those statements, and the ensuing investigation.

First, plaintiff requests this court strike defendant’s motion to dismiss as it violates EDCR

2.20's page limits.

Second, defendant cannot meet the requirements for anti-SLAPP relief against plaintiff

because defendant did not make her Statement of Fact regarding an issue under consideration by

NRED; defendant did not make her Statement of Fact during an “official proceeding”; and

defendant’s submission to NRED was not made in good faith.  As this court has already ruled, at this

juncture of the case, the court cannot find defendant made her NRED Statement of Fact in good faith. 

Further, defendant was aware that several of her statements to NRED were false when she made those

statements, which defeats her anti-SLAPP request.  Defendant’s good faith is thrown into doubt, not
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only because she knew many of her statements were false when she made them, but because her

motivation for submitting her NRED Statement of Fact was clearly retaliation against plaintiff for

threatening a defamation lawuit. Finally, even if defendant did meet her initial anti-SLAPP burden,

plaintiff can meet its burden to make a prima facie case for defamation, as shown by the declarations

and exhibits attached hereto.

Further, defendant’s NRED Statement of Fact was not an absolutely privileged

communication because it was not part of a judicial or quasi-judicial proceeding, and because

defendant did not make the Statement of Fact in good faith.

Finally, plaintiff requests this court grant plaintiff his attorney fees for having to defend

against this motion to dismiss, as defendant’s second motion to dismiss is materially indistinguishable

from defendant’s first motion to dismiss, and thus there was no good reason to bring this frivolous

second motion to dismiss.

DATED this 14th day of November 2019.

LAW OFFICES OF 
MICHAEL F. BOHN, ESQ., LTD.

By: /s/ Adam R. Trippiedi, Esq.              
      Michael F. Bohn, Esq. 
      Adam R. Trippiedi, Esq. 
      2260 Corporate Cir, Suite 480 
      Henderson, Nevada 89074 
      Attorneys for plaintiff Charles “Randy” Lazer
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that I am an employee of

Law Offices of Michael F. Bohn., Esq., and on the 14th day of November, 2019, an electronic copy of

the PLAINTIFF’S OPPOSITION TO DEFENDANT DAPHNE WILLIAMS’S ANTI-SLAPP

SPECIAL MOTION TO DISMISS UNDER NRS 41.660; and COUNTER-MOTION FOR

ATTORNEY’S FEES was served on opposing counsel via the Court’s electronic service system to

the following counsel of record:

Marc J. Randazza, Esq.
Alex J. Shepard, Esq.
RANDAZZA LEGAL GROUP, PLLC
2764 Lake Sahara Dr, Ste 109
Las Vegas, Nevada 89117
Attorneys for defendant

 /s/ /Marc Sameroff /                          
An employee of the LAW OFFICES 
OF MICHAEL F. BOHN, ESQ., LTD.  
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DECL
MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn@bohnlawfirm.com
ADAM R. TRIPPIEDI, ESQ.
Nevada Bar No. 12294
atrippiedi@bohnlawfirm.com
LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.
2260 Corporate Cir, Suite 480 
Henderson, Nevada 89074 
(702) 642-3113/ (702) 642-9766 FAX
Attorney for plaintiff Charles “Randy” Lazer

DISTRICT COURT

CLARK COUNTY, NEVADA

CHARLES “RANDY” LAZER,

                        Plaintiff,

vs.

DAPHNE WILLIAMS,

Defendant.

CASE NO.:       A-19-797156-C
DEPT NO.:       XV

DECLARATION OF ROSANE CARDOSO
FERREIRA IN SUPPORT OF PLAINTIFF’S
OPPOSITION TO DEFENDANT DAPHNE
WILLIAMS’S ANTI-SLAPP SPECIAL
MOTION TO DISMISS UNDER NRS 41.660

STATE OF MARYLAND  )
   )ss:

COUNTY OF PRINCE GEORGE )

ROSANE CARDOSO FERREIRA, being first duly sworn upon oath and says:

1.  Declarant is makes this declaration in support of Charles “Randy” Lazer’s opposition to

defendant Daphne Williams’s anti-SLAPP special motion to dismiss under NRS 41.660. 

2.  I was the seller of the real property commonly known as 1404 Kilimanjaro Ln #202, Las

Vegas, Nevada 89128 (hereinafter “the property”) in the transaction which forms the background of

this case.

3.  I knew defendant Daphne Williams for approximately eight months prior to the sale of the

property, which she was renting from me beginning in January 2017.

4.  Mr. Lazer represented me during the sale of the property.

5.  Mr. Lazer was very professional throughout the transaction. 

6.  I am making this declaration to correct some false statements defendant made in her
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Statement of Facts, which she lodged with the Nevada Real Estate Division ("I\RED").

7. During the course of the transaction, I authorizd Mr.Lazer to disclose his commission and

closing costs to the defendant because defendant wanted to pay only $85,000.00 for the property,

ich I would not accept.

8. Apparently, defendant wrongly assumed that I had not authorized Mr.Lazq to disclose this

information, and she never asked me ifl had made zuch an authorization.

9. Disclosing the commission and the closing costs allowed Mr. Lazer to go over those

amounts with defendant and explain to her why I was insistent on an $86,000.00 price.

10. I informed defendant that Mr. Lazs ard.I had met on a dating website. To my

knowledge, Mr. Lazer did not inform defendant of how Mr. Lazer and I first met.

1 1. Defendant refused to allow me to remove certain items ofpersonal property from the uni!
of whictL to my knowledge, remain in the unit to this day.

12. To the contrary ofwhat defendant stated in her Statement of Facts lodged with NRED, I
did not make any statement to defen(ant to the effect of me moving in with Mr.I-aznr, and I also did not

make any statement to defendant that Mr. Lazer "likqs me like that, but I don't like him like that."

13. I also nevsr stated to defendant that Mr. Lazer had an ulterior motive or acted to sabotage

the transaction.

14. If called upon to testify to the above facts, declarant could do so compete,lrtly.

15- I declare under penalties ofperjury under the law of the state ofNevada that the foregoing

is true and correct.

DATED this 19e day ofAugust,2}l9.
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Statement of Facts, which she lodged with the Nevada Real Estate Division (“NRED”).

7.  During the course of the transaction, I authorized Mr. Lazer to disclose his commission and

all closing costs to the defendant because defendant wanted to pay only $85,000.00 for the property,

which I would not accept.  

8.  Apparently, defendant wrongly assumed that I had not authorized Mr. Lazer to disclose this

information, and she never asked me if I had made such an authorization.

9.  Disclosing the commission and the closing costs allowed Mr. Lazer to go over those

amounts with defendant and explain to her why I was insistent on an $86,000.00 price.

10.  I informed defendant that Mr. Lazer and I had met on a dating website.  To my

knowledge, Mr. Lazer did not inform defendant of how Mr. Lazer and I first met.

11.  Defendant refused to allow me to remove certain items of personal property from the unit,

all of which, to my knowledge, remain in the unit to this day.

12.  To the contrary of what defendant stated in her Statement of Facts lodged with NRED, I

did not make any statement to defendant to the effect of me moving in with Mr. Lazer, and I also did not

make any statement to defendant that Mr. Lazer “likes me like that, but I don’t like him like that.”

13.  I also never stated to defendant that Mr. Lazer had an ulterior motive or acted to sabotage

the transaction.

14.  If called upon to testify to the above facts, declarant could do so competently.

15.  I declare under penalties of perjury under the law of the state of Nevada that the foregoing

is true and correct. 

DATED this 19th day of August, 2019.

                                                                
ROSANE CARDOSO FERREIRA
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$GDP�7ULSSLHGL

6XEMHFW� ):��HPDLO�FKDLQ�RI�LPPHGLDWHO\�DIWHU�WKH�WH[W�PHVVDJH�RQ������IURP�WKH�'HIHQGDQW��
DQG�RI�WKH�HPDLO�HDUOLHU�WKDW�GD\�SULRU��WR�WKH�WH[W�PHVVDJH�

$WWDFKPHQWV� LPDJH����MSJ

�����2ULJLQDO�0HVVDJH������
)URP��UDQ�����UDQ���#DRO�FRP!�
7R��EMROO\��EMROO\#JRDOWHUUD�FRP!�
6HQW��7XH��-XQ���������������SP�
6XEMHFW��5H��'DSKQH�:LOOLDPV�������.LODPDQMDUR��,�DP�KDYLQJ�WR�QRWLI\�WKH�UHDO�HVWDWH�GLYLVLRQ�UHJDUGLQJ�0V��:LOOLDPV�
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��
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“Building Wealth Through Homeownership”�
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%U\DQ���KHUH�LV�WKH�UHDOLW\��<RX�UHFHLYHG�D�FRQWUDFW�RQ�0D\�����DQG�LPPHGLDWHO\�VKRXOG�KDYH�UHTXHVWHG�WKH�FRQGR�
TXHVWLRQQDLUH��ZKLFK�SHU�)LUVW�5HVLGHQWLDO�ZRXOG�EH�GHOLYHUHG�ZLWKLQ����EXVLQHVV�GD\V��:LWKRXW�\RXU�FRPSDQ\
V�UHYLHZ�RI�
WKDW�GRFXPHQW��\RX�GRQ
W�NQRZ�LI�\RX�FDQ�ORDQ�IXQGV�RU�QRW��<RX�VHQW�PH�DQ�HPDLO�RQ�0D\�����LQGLFDWLQJ�WKDW�\RX�ZHUH�
ZRUNLQJ�ZLWK�REWDLQLQJ�WKH�TXHVWLRQQDLUH��ZKLFK�LQ�P\�HVWLPDWLRQ�VKRXOG�KDYH�EHHQ�DUULYLQJ�ZLWKLQ�D�IHZ�GD\V��7KH�FORVH�
RI�HVFURZ�QRWHG�RQ�WKH�FRQWUDFW�LV�-XQH�����<RX�LQIRUPHG�PH�RQ�-XQH�����WKDW�\RX�ILQDOO\�UHFHLYHG�WKH�TXHVWLRQQDLUH"�,I�
\RX�KDG�GLIILFXOWLHV�LQ�REWDLQLQJ�LW��\RX�FRXOG�KDYH�DVNHG�PH��DV�LW�LV�SUHWW\�HDV\�WR�VHW�XS�D�WKLUG�SDUW\�SD\�IRU�WKH�
TXHVWLRQQDLUH��%XW��LQ����GD\V��\RX�GLGQ
W�LQIRUP�PH�WKDW�\RX�KDG�QRW�REWDLQHG�LW�RU�KDG�GLIILFXOWLHV��1RW�DFFHSWDEOH��
��
7KHQ��,�VKDUHG�WKHVH�IDFWV�ZLWK�\RX�RQ�)ULGD\��DQG�LWV�EHHQ�WKUHH�GD\V�ZLWKRXW�FRPPXQLFDWLRQ"�$JDLQ��QRW�DFFHSWDEOH��,�
ZDQW�WR�NQRZ�ZK\�\RX�UHFHLYHG�WKDW�TXHVWLRQQDLUH�DERXW�WKUHH�ZHHNV�ODWHU�WKDQ�\RX�VKRXOG��ZKLFK�SODFHV�WKLV�FORVLQJ�LQ�
VLJQLILFDQW�MHRSDUG\��
��
,�UHSUHVHQW�WKH�VHOOHU�DQG�FRQYH\�KHU�EHVW�LQWHUHVWV��3HU�P\�FRQYHUVDWLRQ�DQG�FRPPXQLFDWLRQV�ZLWK�KHU�WKLV�ZHHNHQG��,�
VKDUH�ZKDW�LV�OLNHO\�WR�RFFXU��)LUVW��LI�\RX�GRQ
W�FRPPXQLFDWH�ZLWK�PH�SULRU�WR�PLG�DIWHUQRRQ��,�ZLOO�EH�VSHDNLQJ�ZLWK�\RXU�
PDQDJHU��,�ZLOO�EH�LQ�D�PHHWLQJ�IURP�DERXW������WR��������DQG�ZRQ
W�EH�DQVZHULQJ�WKH�SKRQH���
��
1H[W��LI�WKHUH�LVQ
W�HIIHFWLYH�FRPPXQLFDWLRQ��SUHVXPLQJ�WKDW�WKLV�WUDQVDFWLRQ�LV�QRW�FORVLQJ�WKLV�ZHHN��RQ�-XO\����WKH�VHOOHU�
ZLOO�LVVXH�D�FDQFHOODWLRQ�LQVWUXFWLRQ�FDOOLQJ�IRU�WKH�UHOHDVH�RI�WKH�EX\HU
V�HDUQHVW�PRQH\�WR�KHU��.HHS�LQ�PLQG�WKH�EX\HU��E\�
VXEPLWWLQJ�WKH�KRPH�LQVSHFWLRQ�EH\RQG�WKH�GXH�GLOLJHQFH�SHULRG�SHU�WKH�FRQWUDFW�ZDLYHV�WKH�FRQGLWLRQ�RI�WKH�SURSHUW\�DV�D�
ULJKW�RI�QRW�SURFHHGLQJ�WR�FORVH��$OVR�NHHS�LQ�PLQG��WKH�EX\HU�QHYHU�QRWLILHG�PH�LQ�ZULWLQJ�SHU�WKH�FRQWUDFW�ZLWKLQ�D����GD\�
WLPH�IUDPH�WKDW�VKH�GLG�QRW�GHVLUH�WR�SURFHHG��WKHUHIRUH�VKH�ZDLYHV�WKH�ORDQ�FRQWLQJHQF\�DV�D�FRQGLWLRQ�IRU�QRW�
SURFHHGLQJ��,�DP�QRW�DQ�DWWRUQH\��DGYLVH�DOO�SDUWLHV�WR�VHHN�OHJDO�FRXQVHO��DQG�DP�VKDULQJ�WKH�FODXVHV�,�FLWHG�LQ�WKH�
SUHYLRXV�HPDLO�WR�\RX�DQG�'DSKQH�RQ�-XQH������
��
6R�����
��
���,I�WKLV�HVFURZ�FORVHV�SHU�WKH�FRQWUDFW�WLPH�IUDPH��RQ�RU�EHIRUH�-XQH�����WKH�EX\HU�ZLOO�EH�FUHGLWHG�IRU������ZRUWK�RI�
UHSDLUV��RU�UHFHLYH�D�FUHGLW�RI������LQ�FRPSOLDQFH�ZLWK�\RXU�FULWHULD��:KHWKHU�LW�ZRXOG�EH�IRU�ORDQ�FRVWV�RU�D�UHGXFWLRQ�RI�
VDOHV�SULFH�RU�ZKDWHYHU�LV�DSSURSULDWH�IRU�\RXU�FRPSDQ\���
��
���,I�WKH�EX\HU�GHVLUHV�DQ�H[WHQVLRQ��,�EHWWHU�NQRZ�DERXW�LW��DV�,�KDYH�WR�GUDZ�XS�WKH�DGGHQGXP��DQG�VKH�ZLOO�QHHG�WR�FORVH�
RQ�RU�EHIRUH�-XO\�����DQG�WKHUH�ZLOO�EH�QR�FUHGLW�RI�������
��
���,I�LW�GRHV�QRW�DSSHDU�WKDW�0V��:LOOLDPV�FDQ�REWDLQ�IXQGLQJ�RQ�RU�EHIRUH�-XO\�����WKHQ�WKH�HVFURZ�ZLOO�EH�FDQFHOOHG�RQ�
-XO\����DQG�SHU�WKH�WHUPV�RI�WKH�FRQWUDFW�WKH�VHOOHU�ZLOO�FDOO�IRU�WKH�UHOHDVH�RI�������RI�HDUQHVW�PRQH\�WR�KHU��
��
%U\DQ���,�QHHG�WR�NQRZ�ZKHUH�WKLQJV�DUH��,�QHHG�WR�NQRZ�DQ�HVWLPDWHG�WLPH�IUDPH�IRU�WKH�FORVH�RI�HVFURZ�SUHVXPLQJ�WKH�
DVVRFLDWLRQ�GRFV�DUH�DFFHSWDEOH�IRU�\RXU�FRPSDQ\��RU�LI�WKHUH�DUH�LVVXHV�ZLWK�WKRVH�GRFXPHQWV��
��
6LQFHUHO\��
��
5DQG\�/D]HU�
��
�������������
��
��
�����2ULJLQDO�0HVVDJH������
)URP��%U\DQ�$��-ROO\��EMROO\#JRDOWHUUD�FRP!�
7R��UDQ�����UDQ���#DRO�FRP!�
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&F��'DSKQH�:LOOLDPV��GOZLOOLDPV���#JPDLO�FRP!�
6HQW��)UL��-XQ����������������DP�
6XEMHFW��8SGDWH�

*RRG�0RUQLQJ�5DQG\��
��
����������������,�KRSH�WKLV�HPDLO�ILQGV�\RX�ZHOO��7KH�FRQGR�TXHVWLRQQDLUH�ZDV�MXVW�UHFHLYHG�IURP�WKH�+2$�PDQDJHPHQW�
FRPSDQ\�DQG�,�DP�IRUZDUGLQJ�LW�WR�RXU�FRQGR�UHYLHZ�GHSDUWPHQW�QRZ��,�ZLOO�KRSHIXOO\�KDYH�DQ�³(7$´�IURP�WKHP�WRGD\�RQ�
ZKHQ�WKH�UHYLHZ�ZLOO�EH�FRPSOHWHG�DQG�DSSURYHG��2QFH�WKH�UHYLHZ�LV�DSSURYHG�ZH�ZLOO�EH�UHDG\�WR�PRYH�WR�ILQDO�
XQGHUZULWLQJ�DQG�FORVH�RQ�WKH�ILOH��,�ZLOO�XSGDWH�\RX�DV�VRRQ�DV�,�KDYH�QHZ�LQIRUPDWLRQ�DQG�NHHS�\RX�LQIRUPHG�IURP�QRZ�
XQWLO�FORVLQJ��3OHDVH�OHW�PH�NQRZ�LI�\RX�KDYH�DQ\�TXHVWLRQV��+DYH�D�JUHDW�GD\��
��
7KDQNV��
��
%U\DQ�-ROO\�
/RDQ�2IILFHU�
10/6����������
Alterra Home Loans�
�����6��5DLQERZ�%OYG���6XLWH�����
/DV�9HJDV��19�������
2IILFH���������������
)D[���������������
&HOO���������������
(PDLO� EMROO\#JRDOWHUUD�FRP�
:HEVLWH��$OWHUUD�+RPH�/RDQV���%U\DQ�-ROO\�
��

�
“Building Wealth Through Homeownership”�
��
��
7KLV�PHVVDJH�FRQWDLQV�FRQILGHQWLDO�LQIRUPDWLRQ��,I�\RX�DUH�QRW�WKH�LQWHQGHG�UHFLSLHQW��\RX�DUH�QRWLILHG�WKDW�GLVFORVLQJ��
FRS\LQJ��GLVWULEXWLQJ�RU�WDNLQJ�DQ\�DFWLRQ�LQ�UHOLDQFH�RQ�WKH�FRQWHQWV�RI�WKLV�LQIRUPDWLRQ�LV�VWULFWO\�SURKLELWHG�E\�ODZ��(PDLO�
WUDQVPLVVLRQ�FDQQRW�EH�JXDUDQWHHG�WR�EH�VHFXUH�RU�HUURU�IUHH��DV�LQIRUPDWLRQ�FRXOG�EH�LQWHUFHSWHG��FRUUXSWHG��ORVW��
GHVWUR\HG��DUULYH�ODWH�RU�LQFRPSOHWH��RU�FRQWDLQ�YLUXVHV��7KH�VHQGHU��WKHUHIRUH��GRHV�QRW�DFFHSW�OLDELOLW\�IRU�DQ\�HUURUV�RU�
RPLVVLRQV�LQ�WKH�FRQWHQWV�RI�WKLV�PHVVDJH�ZKLFK�DULVH�DV�D�UHVXOW�RI�HPDLO�WUDQVPLVVLRQ��,I�YHULILFDWLRQ�LV�UHTXLUHG��SOHDVH�
UHTXHVW�D�KDUG�FRS\�YHUVLRQ��3OHDVH�YLVLW�KWWSV���JRDOWHUUD�FRP�SULYDF\�SROLF\��IRU�RXU�FRPSOHWH�SULYDF\�JXLGHOLQHV��,I�DW�DQ\�
WLPH�\RX�ZRXOG�OLNH�WR�XQVXEVFULEH�IURP�UHFHLYLQJ�IXWXUH�HPDLOV��SOHDVH�UHSO\�WR�VHQGHU�UHTXHVWLQJ�WR�EH�UHPRYHG���
7KLV�PHVVDJH�FRQWDLQV�FRQILGHQWLDO�LQIRUPDWLRQ��,I�\RX�DUH�QRW�WKH�LQWHQGHG�UHFLSLHQW��\RX�DUH�QRWLILHG�WKDW�GLVFORVLQJ��
FRS\LQJ��GLVWULEXWLQJ�RU�WDNLQJ�DQ\�DFWLRQ�LQ�UHOLDQFH�RQ�WKH�FRQWHQWV�RI�WKLV�LQIRUPDWLRQ�LV�VWULFWO\�SURKLELWHG�E\�ODZ��(PDLO�
WUDQVPLVVLRQ�FDQQRW�EH�JXDUDQWHHG�WR�EH�VHFXUH�RU�HUURU�IUHH��DV�LQIRUPDWLRQ�FRXOG�EH�LQWHUFHSWHG��FRUUXSWHG��ORVW��
GHVWUR\HG��DUULYH�ODWH�RU�LQFRPSOHWH��RU�FRQWDLQ�YLUXVHV��7KH�VHQGHU��WKHUHIRUH��GRHV�QRW�DFFHSW�OLDELOLW\�IRU�DQ\�HUURUV�RU�
RPLVVLRQV�LQ�WKH�FRQWHQWV�RI�WKLV�PHVVDJH�ZKLFK�DULVH�DV�D�UHVXOW�RI�HPDLO�WUDQVPLVVLRQ��,I�YHULILFDWLRQ�LV�UHTXLUHG��SOHDVH�
UHTXHVW�D�KDUG�FRS\�YHUVLRQ��3OHDVH�YLVLW�KWWSV���JRDOWHUUD�FRP�SULYDF\�SROLF\��IRU�RXU�FRPSOHWH�SULYDF\�JXLGHOLQHV��,I�DW�DQ\�
WLPH�\RX�ZRXOG�OLNH�WR�XQVXEVFULEH�IURP�UHFHLYLQJ�IXWXUH�HPDLOV��SOHDVH�UHSO\�WR�VHQGHU�UHTXHVWLQJ�WR�EH�UHPRYHG���
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$GDP�7ULSSLHGL

6XEMHFW� ):��7KH�FRQWUDFW�ZLWK��WKH�VHOOHU
V�VLJQDWXUH�VHQW�WR�WKH�'HIHQGDQW�RQ��0D\�����������
ZLWK�LQIRUPDWLRQ�RI�WKH�FRQWUDFW��DQG�LQVWUXFWLRQV�RI�ZKHUH�WR�LQLWLDO��DQG�DQ�
H[SODQDWLRQ�RI�IHHV

$WWDFKPHQWV� 6FDQ�MSHJ����MSHJ��6FDQ�MSHJ���MSHJ��6FDQ�MSHJ���MSHJ��6FDQ�MSHJ���MSHJ��6FDQ�MSHJ�
��MSHJ��6FDQ�MSHJ���MSHJ��6FDQ�MSHJ���MSHJ��6FDQ�FRS\���MSHJ���MSHJ��6FDQ�FRS\�MSHJ�
��MSHJ��6FDQ�MSHJ���MSHJ

�����2ULJLQDO�0HVVDJH������
)URP��UDQ�����UDQ���#DRO�FRP!�
7R��GOZLOOLDPV�����GOZLOOLDPV���#JPDLO�FRP!�
6HQW��7KX��0D\���������������SP�
6XEMHFW��)ZG��&RQWUDFW�IRU�SXUFKDVH������.LODPDQMDUR�XQLW�����

+L�'DSKQH����5RVDQH��WKLV�LQ����GLIIHUHQW�VFDQV����SHU�SDJH��VR�WKH�ILUVW�VWHS�LV�SULQWLQJ�HYHU\WKLQJ�RXW��
��
7KH�FRQWUDFW�LV�DV�ZH�GLVFXVVHG��7KH�SULFH�LV����������ZLWK�����GRZQSD\PHQW��DQG�\RX�DUH�ERUURZLQJ������7KH�ILUVW�
WKLQJ�\RX�ZLOO�QRWLFH�WKDW�ZDVQ
W�GLVFXVVHG�LV�HDUQHVW�PRQH\��ZKLFK�LV�JLYHQ�WR�RSHQ�HVFURZ��7KLV�PRQH\�LV�FUHGLWHG�
WRZDUGV�\RXU�GRZQSD\PHQW��VR�\RX�ZRXOG�EULQJ�LQ�������OHVV�WR�FORVH���DQG�UHIXQGDEOH�LI�\RX�GR�QRW�TXDOLI\�IRU�ILQDQFLQJ��
RU�SURYLGH�QRWLFH�ZLWKLQ����GD\V�RI�DFFHSWDQFH��RU�LI�\RX�GR�QRW�DSSURYH�RI�WKH�DVVRFLDWLRQ�GRFXPHQWV�ZLWKLQ���GD\V�RI�
UHFHLSW��RU�LI�\RX�GR�QRW�DSSURYH�RI�WKH�KRPH�LQVSHFWLRQ��W\SLFDOO\�GLVDSSURYDO�KDV�WR�EH�RI�D�UHDVRQDEOH�EDVLV����6R��LI�WKH�
FRQWUDFW�LV�DFFHSWDEOH��\RX�FDQ�PDNH�D�FKHFN�RXW�WR�7LFRU�7LWOH�IRU��������DQG�QRWH�WKH�DGGUHVV�RI�WKH�SURSHUW\�DQG�WKDW�
WKLV�LV�HDUQHVW�PRQH\�RQ�\RXU�FKHFN��
��
1H[W����RQ�SDJH���LV�WKH�DSSUDLVDO�FRQWLQJHQF\��,I�WKH�KRXVH�DSSUDLVHV�DW�RU�DERYH�WKH�FRQWUDFW�SULFH��WKHQ�HYHU\WKLQJ�
VKRXOG�EH�JRRG��,I�LW�DSSUDLVHV�OHVV��\RX�DUH�XQGHU�QR�REOLJDWLRQ�WR�SURFHHG��5RVDQH�RI�FRXUVH�FDQ�ORZHU�WKH�SULFH�WR�WKH�
DSSUDLVHG�YDOXH��DQG�LI�\RX�GHVLUH��\RX�FDQ�SURFHHG���
5RVDQH�ZLOO�SD\�IRU�WKH�DSSUDLVDO�ZKLFK�OLNHO\�ZLOO�EH������RU�������DQG�SHU�WKLV�FRQWUDFW�DV�\RXU�OHQGHU�UHTXLUHV�D�
UHYLHZ��WKH������ZRXOG�EH�SDLG�E\�\RX��DV�QRWHG�RQ�SDJH���RI�WKH�FRQWUDFW��ZKLFK�,�ZLOO�GLVFXVV�D�FRXSOH�RI�SDUDJUDSKV�
GRZQ���
��
$OVR��LI�\RX�FRXOG�GR�PH�D�IDYRU��2Q�SDJH����OLQH�����LQ�WKH�EODQN��ZULWH�LQ�UHIULJHUDWRU��ZDVKHU��GU\HU��DQG�LQLWLDO��2EYLRXVO\�
DOO�DSSOLDQFHV�UHPDLQ�ZLWK�WKH�SURSHUW\��
��
2Q�SDJH����FODXVH���SURYLGHV�\RX�ZLWK����GD\V�RI�D�GXH�GLOLJHQFH�SHULRG�IRU�KRPH�LQVSHFWLRQV�RU�DQ\�LQVSHFWLRQV�WKDW�\RX�
ZRXOG�GHVLUH��<RX�FDQ�EULQJ�DQ\ERG\�E\�WR�WDNH�D�ORRN�DW�WKLQJV��5RVDQH�ZLOO�H[WHQG�WKH�KRPH�ZDUUDQW\�WR�EH�IRU���\HDU�
IURP�WKH�FORVH�RI�HVFURZ��DV�QRWHG�LQ��H�RQ�SDJH����DQG�\RX�ZLOO�SD\�IRU�WKH�KRPH�LQVSHFWLRQ��,I�WKH�VHOOHU�ZHUH�WR�SD\��WKDW�
FRXOG�EH�D�SRWHQWLDO�FRQIOLFW�RI�LQWHUHVW���0LNH�=DFKPDQ�DW�=DFKPDQ�4XDOLW\�+RPH�,QVSHFWLRQV�LV�ZKRP�,�KDYH�ZRUNHG�ZLWK�
IRU�PDQ\��PDQ\�\HDUV��EXW�\RX�FDQ�FKHFN�ZLWK�\RXU�EURWKHU�RU�FKHFN�RQOLQH��DQG�IHHO�IUHH�WR�XVH�ZKRPHYHU�\RX�ZRXOG�
GHVLUH��=DFKPDQ�IRXQG�PROG�LQ�RQH�KRXVH�XQGHU�WKH�NLWFKHQ�VLQN�WKDW�,�QHYHU�ZRXOG�KDYH�VHHQ��DV�KH�DFWXDOO\�SXOOHG�XS�
WKH�YLQ\O�WKDW�KDG�EHHQ�SODFHG�RQ�WRS�RI�WKH�ZRRG�DW�WKH�ERWWRP��5HFHQWO\�KH�IRXQG�PROG�FRPLQJ�IURP�DQ�DLU�FRQGLWLRQLQJ�
XQLW�LQ�D�FRQGR��VR�KH�KDV�D�JUHDW�UHFRPPHQGDWLRQ�IURP�PH���$JDLQ��IHHO�IUHH�WR�FKHFN�WKLQJV�RXW�ZLWK�RWKHU�FRPSDQLHV��
DQG�LI�\RX�ZRXOG�OLNH��0LNH
V�QXPEHU�LV���������������DQG�MXVW�PHQWLRQ�WKDW�,�UHIHUUHG�\RX��DV�KH�WHQGV�WR�KDYH�WKH�ORZHVW�
UDWHV�IURP�ZKDW�,�KDYH�H[SHULHQFHG��
��
3DJH���KDV�VRPH�FORVLQJ�FRVWV�EURNHQ�GRZQ��IRU�ZKLFK�HVFURZ�IHHV�DUH�VSOLW��������5RVDQH�SD\V�WKH�6WDWH�RI�1HYDGD�
7UDQVIHU�WD[����DURXQG�������DQG�5RVDQH�SD\V�IRU�WKH�����
PRUH�H[SHQVLYH�SROLF\�RI�WLWOH�LQVXUDQFH��ZKLOH�\RX�SD\�IRU�WKH�EX\HU
V�WLWOH�LQVXUDQFH��5RVDQH�SD\V�IRU�WKH�DSSUDLVDO��DQG�
\RX�SD\�IRU�WKH�DSSUDLVDO�UHYLHZ��DV�SUHYLRXVO\�QRWHG���
��
3DJH���KDV�5RVDQH�SD\LQJ�WR�H[WHQG�WKH�KRPH�ZDUUDQW\�VXFK�WKDW�LW�LV�LQ�SODFH�IRU���\HDU�IURP�WKH�FORVH�RI�HVFURZ��,�WKLQN�
VKH�DOUHDG\�SDLG�������VR�OLNHO\�VKH�ZLOO�SD\�D�ELW�PRUH�WKDQ��KDOI�RI�WKDW�DPRXQW�VR�\RX�FDQ�KDYH�D���\HDU�ZDUUDQW\��,�
VSRNH�ZLWK�KHU�RQ�WKDW�\HVWHUGD\��
��
$OVR�RQ�SDJH����5RVDQH�ZLOO�SD\�IRU�WKH�+2$�'HPDQG�ZKLFK�JRHV�WR�HVFURZ��WKDW�OLNHO\�LV�VRPHZKHUH�EHWZHHQ�����DQG�
�������DQG�VKH�ZLOO�DOVR�SD\�IRU�WKH�%X\HU
V�SDFNDJH��ZKLFK�PLJKW�EH�DURXQG�������<RX�ZLOO�KDYH�ILYH�GD\V�WR�DSSURYH�
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IURP�WKH�UHFHLSW�RI�WKDW�SDFNDJH�DV�QRWHG�LQ�FODXVH�����6R�LI�DQ\WKLQJ�LVQ
W�ULJKW��MXVW�OHW�PH�NQRZ�YLD�WH[W�RU�HPDLO�SULRU�WR�
ILYH�GD\V�H[SLULQJ�IURP�WKH�GHOLYHU\�RI�WKH�EX\HU
V�SDFNDJH�WR�\RX��ZKLFK�W\SLFDOO\�LV�E\�HPDLO���
��
7KH�UHVW�LV�ERLOHU�SODWH�ZLWK�1HYDGD�DQG�)HGHUDO�/DZ��(VFURZ�SURFHGXUHV�DQG�GHILQLWLRQV��<RX�ZLOO�QRWH�WKDW�RQ�SDJH����
OLQH�����,�JDYH�D�GLVFORVXUH�WKDW�,�RQO\�UHSUHVHQW�5RVDQH��DQG�WKDW�\RX�GR�QRW�KDYH�WR�SD\�DQ\�IHHV�IRU�EURNHU�FRPPLVVLRQ�
RU�GRFXPHQWDWLRQ���
��
6R��LI�\RX�KDYH�DQ\�TXHVWLRQV��DOZD\V�IHHO�IUHH�WR�FDOO�RU�WH[W��2I�FRXUVH��\RX�FDQ�KDYH�\RXU�EURWKHU�DQG�ZKRPHYHU�HOVH�
WKDW�\RX�ZRXOG�GHVLUH�WR�UHYLHZ�WKH�FRQWUDFW��,I�HYHU\WKLQJ�LV�JRRG����WKHQ����
��
��)25�6,*1,1*�$1'�,1,7,$/,1*�7+(�&2175$&7��
��
)RU�SDJH����LQLWLDO�DW�WKH�ERWWRP�E\�EX\HU��SDJH����LQLWLDO�DW�ERWWRP�E\�EX\HU��3DJH�����LQLWLDO�RQ�OLQH�����ZKLFK�LV�QHDU�WKH�
ERWWRP��DQG�DW�ERWWRP�E\�EX\HU��3DJHV������LQLWLDO�DW�ERWWRP�E\�EX\HU��3DJH����,QLWLDO�RQ�OLQH����E\�EX\HU��DQG�LQLWLDO�DW�
ERWWRP��3DJHV���DQG����LQLWLDO�DW�WKH�ERWWRP��3DJH���VLJQ�RQ�OLQH�����GDWH�DQG�WLPH��DQG��LQLWLDO�DW�ERWWRP��SDJH�����LQLWLDO�DW�
ERWWRP��
��
7KHQ�MXVW�VFDQ�LW�DQG�VHQG�LW�EDFN�WR�PH��,I�\RX�FDQ
W�VFDQ�LW��P\�ID[�LV���������������,I�HYHU\WKLQJ�LV�JRRG��ZKHQ�,�
UHFHLYH�LW�EDFN�IURP�\RX��,�ZLOO�JLYH�\RX�D�FDOO�DQG�KDYH�HVFURZ�RSHQHG��
��
7KDQNV�VR�PXFK��
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1.0! INTRODUCTION 

Ms. Williams filed a complaint with the Nevada Real Estate Division (“NRED”) 

recounting instances of Plaintiff’s behavior during the course of the sale of real 

estate that she subjectively considered to be racist, sexist, unprofessional, and 

unethical.  She believed every statement in the complaint to be true when she 

filed it, and even reviewing Plaintiff’s document dump and ranting to the 

contrary, she still believes every statement to be true.    

  Plaintiff sued her based on her statements in the complaint.  The complaint 

is protected under multiple subsections of Nevada’s Anti-SLAPP statute, Ms. 

Williams made her statements in good faith, and all of Plaintiff’s claims are barred 

by Nevada’s litigation privilege.  The case is not more complicated than that.  

However, Plaintiff wants to make it more complicated than that.  The court should 

not be misled by these attempts.   

In his Opposition, Plaintiff invents additional implausible facts in an attempt 

to manufacture a dispute of material facts, but still fails to provide any evidence 

that Ms. Williams made any statement with knowledge of its falsity.  He also fails 

to provide any evidence of damages, dooming each of his claims for relief.  In 

the process of liberally copying and pasting his opposition to Ms. Williams’s prior 

Anti-SLAPP Motion, Plaintiff continues to make legal arguments that he knows are 

baseless, which this Court should sanction.  The Court should grant Ms. Williams’s 

Anti-SLAPP Motion, award Ms. Williams her reasonable attorneys’ fees, and award 

damages of $10,000 under NRS 41.670(1)(b). 

2.0! FACTUAL BACKGROUND 

The factual background of this case is laid out in Ms. Williams’s Statement 

of Facts filed with her Anti-SLAPP Motion, which is incorporated herein by 

reference.  In addition to attaching previously-filed declarations and evidence, 
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!

- 3 - 
Reply in Support of Anti-SLAPP Motion to Dismiss First Amended Complaint 

A-19-797156-C 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Plaintiff makes several new and false representations in his supplemental 

declaration that must be addressed. 

2.1! Delivery of the Executed RPA 

Plaintiff admits that he met with Ms. Williams at a Whole Foods store on May 

21, 2017, and Ms. Williams made revisions to the Residential Purchase Agreement 

(“RPA”) for the condo unit she was purchasing at this time.  (Supplemental 

Declaration of Charles Lazer [“Supp. Lazer Decl.”] at ¶3(c).)1  He claims that he 

had authorization from the seller of the condo unit, Rosane Cardoso Ferreira (f/k/a 

Rosane Krupp) (the “Seller”), to accept changes that Ms. Williams made “and use 

her already-existing signature as the binding signature.”  (Id. at ¶ 3(d).)  Plaintiff 

does not claim he told Ms. Williams of this alleged authorization, however, and 

she was not aware of it.  (Supplemental Declaration of Daphne Williams [“Supp. 

Williams Decl.”], attached as Exhibit 1, at ¶ 5.)  Plaintiff claims Ms. Williams called 

him on May 22, 2017 and instructed him to send the fully-executed RPA to her 

lender, but this conversation never happened and Ms. Williams never gave this 

instruction.  (Id. at ¶ 6.)  Ms. Williams told Plaintiff to send her, not her lender, the 

fully executed RPA, and Plaintiff never did so.  (Declaration of Daphne Williams 

[“Williams Decl.”], Anti-SLAPP Motion Exhibit 1, at ¶¶ 20-21.)   

2.2! Delays in Closing Escrow 

Plaintiff, for the first time, claims that the delays in closing escrow were 

caused by Ms. Williams making a 5% down payment on the condo instead of a 

20% down payment.  (Supp. Lazer Decl. at ¶¶ 4-7.)  This statement is inadmissible, 

as Plaintiff provides no basis for his personal knowledge of it and no documents 

!
1 This admission is significant because Plaintiff’s basis for claiming Ms. 

Williams lied in her NRED Complaint about not receiving a signed version of the 
RPA is that he emailed her a copy with the Seller’s signature on May 18, 2017.  He 
now admits that this was not the final version.  

!!"#$'
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showing there was ever this understanding.  He also provides no explanation of 

how this could have or in fact did cause any delays.   

Ms. Williams was never obligated to make a 20% down payment.  The RPA 

is silent as to the down payment amount, and this amount was not decided until 

after June 9, 2017, when Ms. Williams asked Mr. Jolly how much she needed for a 

down payment.  (Supp. Williams Decl. at ¶ 8; June 9, 2017 email from Ms. Williams 

to Mr. Jolly, attached as Exhibit 2.)  Mr. Jolly, the single best person to testify as to 

what caused delays in the close of escrow, testified that these delays were the 

result of manpower shortfalls at Alterra due to holidays and vacations, and not 

because of Ms. Williams’s conduct.  (Declaration of Bryan Jolly [“Jolly Decl.”], Anti-

SLAPP Motion Exhibit 8, at ¶ 14; Williams Decl. at ¶¶ 27-28.)  The Court should 

disregard Plaintiff’s claim that escrow was delayed due to a change in the down 

payment amount. 

3.0! ARGUMENT 

3.1! Ms. Williams Satisfies the First Prong of the Anti-SLAPP Analysis 

The Anti-SLAPP statute protects  
 
1.! Communication[s] that [are] aimed at procuring any 

governmental or electoral action, result or outcome; 
 

2.! Communication[s] of information or a complaint to a Legislator, 
officer or employee of the Federal Government, this state or a 
political subdivision of this state, regarding a matter reasonably 
of concern to the respective governmental entity; 

 
3.! Written or oral statement[s] made in direct connection with an 

issue under consideration by a legislative, executive or judicial 
body, or any other official proceeding authorized by law; or 

 
!"! Communication[s] made in direct connection with an issue of 

public interest in a place open to the public or in a public forum,#
 
Which [are] truthful or [are] made without knowledge of [their] 
falsehood. 
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NRS 41.637.  The merits of a plaintiff’s claims, and the legality of the defendant’s 

actions, are not the focus of the first prong analysis and, if relevant, should only 

be considered during the second prong analysis.  See Coretronic v. Cozen 

O’Connor, 192 Cal. App. 4th 1381, 1388 (2d Dist. 2011); see also Taus v. Loftus, 40 

Cal. 4th 683, 706-07, 713, 727-299 (2007).  The moving party must make only a 

threshold showing as to the first prong of the analysis, while questions going to the 

merits of the plaintiff’s claims are reserved for the second prong.  See John v. 

Douglas County Sch. Dist., 125 Nev. 746, 750 (2009); see also City of Costa Mesa 

v. D’Alessio Investments, LLC, 214 Cal. App. 4th 358, 371 (4th Dist. 2013) (stating 

that “[t]he merits of [the plaintiff’s] claims should play no part in the first step of 

the anti-SLAPP analysis”).   

3.1.1! Plaintiff’s Claims are Based Upon Protected Conduct 

Plaintiff’s claims are based upon Ms. Williams’s NRED Complaint.  There is no 

question that the statements in her complaint fall under NRS 41.637.  First, the 

Complaint was aimed at procuring governmental action, namely the NRED 

taking action against Plaintiff for conduct which Ms. Williams subjectively believed 

was racist, sexist, unprofessional, and unethical.  This government action took the 

form of imposing discipline and/or fines.  NRS 41.637(1) is thus satisfied.3  Plaintiff 

does not contest that the complaint is protected under NRS 41.637(2), and it is 

protected under that subsection as well. 

The complaint was obviously a statement made in direct connection with 

an issue under consideration by an executive body, or any other official 

proceeding.  The Division is an executive body, and the Real Estate Commission 

!
3 Plaintiff falsely claims in his Opposition that Ms. Williams does not argue the 

NRED Complaint is protected under NRS 41.637(1).  (Opposition at 9.)  The Anti-
SLAPP Motion argues that it is protected under this subsection.  (Anti-SLAPP Motion 
at 5.)  With no countervailing argument on this point, Plaintiff should be held to 
concede that the complaint is protected under this subsection. 
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of the Division, the body responsible for conducting disciplinary hearings, is 

appointed by the Nevada Governor, which is the chief executive of the state.  

(Anti-SLAPP Motion Exhibit 15.)  “The Nevada State Legislature . . . created the 

Department of Business and Industry . . . as a State Department included under 

the State Executive Branch.”  White v. Conlon, 2006 U.S. Dist. LEXIS 43182, *9 (D. 

Nev. June 6, 2006).  The complaint initiated the Division’s investigation of Plaintiff, 

an official proceeding of an executive body, thus satisfying NRS 41.637(3). 

Plaintiff contends NRS 41.637(3) does not apply because this subsection 

applies only to official proceedings that are already underway, and not to actions 

that initiate such proceedings.  This is simply wrong.  See, e.g., Carver v. Bonds, 

135 Cal. App. 4th 328, 350 (2005) (noting that “[c]omplaints to regulatory agencies 

such as the [Board of Podiatric Medicine] are likewise considered to be part of an 

‘official proceeding’ under the anti-SLAPP statute”).4  Even a parent’s letter to a 

school urging that it fire a baseball coach has been found to be part of an 

“official proceeding” and thus protected.  See Lee v. Fick, 135 Cal. App. 4th 89, 

96 (2005).  If a letter asking a school to fire a coach, when there was no pre-

existing proceeding prior to sending the letter, is part of an “official proceeding,” 

then surely a formal complaint to the NRED is as well.  The U.S. District Court for the 

District of Nevada has agreed that Nevada’s Anti-SLAPP statute “has no temporal 

!
4 Nevada courts look to case law applying California’s Anti-SLAPP statute, 

Cal. Code Civ. Proc. § 425.16, which shares many similarities with Nevada’s law.  
See John, 125 Nev. at 756 (stating that “we consider California case law because 
California’s anti-SLAPP statute is similar in purpose and language to Nevada’s 
anti-SLAPP statute”); see also Shapiro v. Welt, 389 P.3d 262, 268 (Nev. 2017) (same); 
Sassone, 432 P.3d at 749 n.3 (finding that “California’s and Nevada’s statutes 
share a near-identical structure for anti-SLAPP review … Given the similarity in 
structure, language, and the legislative mandate to adopt California’s standard 
for the requisite burden of proof, reliance on California case law is warranted”); 
and see NRS 41.665(2) (defining the plaintiff’s prima facie evidentiary burden in 
terms of California law). 
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requirement that only communications that come after the filing of a complaint 

are protected, and demand letters, settlement negotiations, and declarations 

are clearly ‘made in direct connection’ with a complaint, which is ‘under 

consideration by a . . . judicial body.”’  LHF Prods., Inc. v. Kabala, 2018 U.S. Dist. 

LEXIS 148256, *8 (D. Nev. Aug. 24, 2018).  Under Plaintiff’s reading of the statute, his 

own complaint that initiated this action would not be protected under the Anti-

SLAPP statute, which is plainly incorrect. 

Plaintiff additionally argues that there is no evidence Ms. Williams’s 

complaint to the Division was part of an official proceeding under the statute.  

This makes no sense.  The Division is responsible for disciplining real estate agents 

like Plaintiff; Plaintiff admits this.  (See Lazer Decl. at ¶ 51.)  Plaintiff alleges in his 

FAC that the NRED initiated an investigation by the Division because of the NRED 

Complaint, to which Plaintiff spent dozens of hours responding.  The NRED in fact 

initially found that Plaintiff was in violation of Nevada statutes and ethical 

standards and imposed a monetary fine on Plaintiff, which he appealed.  (See 

Anti-SLAPP Motion Exhibits 13-14.)  Plaintiff cannot now claim the Division did not 

conduct such an investigation in response to Ms. Williams’s complaint.5  Plaintiff’s 

claim that these protections are only afforded to complaints to a government 

agency that result in a formal hearing or adjudication finds no support in the 

statute or case law.  It is incorrect as a matter of logic, as well, as it would make 

the statute’s protections contingent on future events.  For example, a complaint 

filed with a government agency would be unprotected upon filing it, allowing a 

!
5 Plaintiff’s argument that the scope of NRS 41.637(3) is coterminous with 

Nevada’s “fair report” privilege is equally misguided.  Plaintiff provides no 
authority supporting this argument, and it is obvious that the policy reasons for the 
Anti-SLAPP statute’s protections and this privilege are distinct.  NRS 41.637(3) is 
much more similar in purpose and language to Nevada’s litigation privilege, 
which does apply here, as explained in Section 3.2.1, infra. 
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plaintiff to bring suit on it, only for the government agency to later issue a formal 

adjudication after discovery in the lawsuit had proceeded and the time to file an 

Anti-SLAPP motion had elapsed.  There is no authority that suggests this is how the 

statute operates.  The NRED Complaint is protected under NRS 41.637(3) as well. 

3.1.2! Ms. Williams Made Her Statements in Good Faith  

Plaintiff tries to argue that “Good Faith” means something it does not.  

Good faith is defined, in this context, by the statute.  Good Faith means “truthful 

or … made without knowledge of [their] falsehood.”  NRS 41.637.  Therefore, when 

we are looking at the first prong, falsity is statutorily irrelevant.  It is properly 

described as a standard even higher than that of the Actual Malice standard 

under New York Times v. Sullivan.  That standard requires knowing falsity or reckless 

disregard for the truth.  Under the first prong of the Anti-SLAPP law, even a 

recklessly false statement is insufficient to defeat a prong one showing. the 

plaintiff must prove knowing falsity to rebut a defendant’s initial showing of good 

faith.6  Even if a statement is false, the defendant must have made it with actual 

knowledge that it was false; neither negligence nor even reckless or wanton 

disregard for the truth can defeat a defendant’s showing under prong one.  The 

fundamental inquiry is whether the defendant knowingly lied; “[t]he test is 

subjective, with the focus on what the defendant believed and intended to 

convey, not what a reasonable person would have understood the message to 

be.”  Nevada Indep. Broad. Corp. v. Allen, 99 Nev. 404, 415 (1983) (emphasis in 

original).  The term “good faith” in the Anti-SLAPP statute does not have any 

independent significance from its definition in the statute.  The Nevada Supreme 

Court in Welt clarified that this simply means “[t]he declarant must be unaware 

that the communication is false at the time it was made.”  389 P.3d at 267. 

!
6 Certainly, once past prong one – “recklessness” can come into play in the 

Prong Two analysis – if falsity matters at that point.   
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Despite Ms. Williams instructing Plaintiff as to this standard three separate 

times in writing (the initial Anti-SLAPP Motion and Reply, and the instant Motion), 

and instructing him on the standard at the hearing on the initial Motion, Plaintiff 

once again falsely claims that Ms. Williams’s motives are relevant to the “good 

faith” analysis.  (Opposition at 11-12.)  Ms. Williams explicitly warned Plaintiff in the 

instant Motion that she would request sanctions against Plaintiff if he reiterated 

this objectively baseless argument in his Opposition.  (Anti-SLAPP Motion at 6.)  Ms. 

Williams now formally requests that the Court impose sanctions on Plaintiff for 

repeating an argument he knows has no legal basis. 

The only question as to “good faith” under the Anti-SLAPP statute is whether 

the moving party’s statements were true or made without knowledge of falsity.  

That is it.  There are no other questions.  There is no inquiry into motives.  There is no 

inquiry into whether the moving party should have known otherwise or had 

subjective doubts, or should have investigated the truth of their statements.  

Plaintiff can only defeat Ms. Williams’s showing of good faith on the first prong if 

he can show that Ms. Williams actually, with 100% certainty, knew that her 

statements were false.  There is no record evidence showing this. 

Plaintiff tries to rebut Ms. Williams’s showing of good faith by attempting to 

fabricate disputes of fact as to a few of the statements contained in the NRED 

Complaint.  But the first prong is not meant to require a granular analysis of each 

facet of each individual statement, and is not meant to allow a plaintiff to defeat 

an Anti-SLAPP motion simply by claiming that a statement is false.  It is merely a 

threshold requirement where the Court is not supposed to inquire as to the merits 

of a plaintiff’s claims.7  See John, 125 Nev. at 750 (2009); see also D’Alessio, 214 
!

7 Plaintiff’s claims are all speech-related torts which require him to show 
falsity and at least negligence.  Plaintiff’s arguments regarding “good faith” under 
prong one are not restricted to knowing falsity, but rather include assertions that 
!
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Cal. App. 4th at 371; Coretronic, 192 Cal. App. 4th at 1388; Loftus, 40 Cal. 4th at 

706-07, 713, 727-299.  The U.S. District Court for the District of Nevada has a recent, 

illustrative case where the Court did the prong one analysis properly, and it found 

that declarations are sufficient to satisfy a defendant’s burden on the first prong.  

Kabala, 2018 U.S. Dist. LEXIS 148256 at *8 (stating that “because LHF offers two 

signed declarations – one from its counsel and another from a witness – that 

declare that the communications were truthful or made without knowledge of 

their falsehood, I find that LHF has made the requisite showing that its 

communications are protected”). 

A statement must include a false assertion of fact to be defamatory.  Even 

if there is doubt as to whether some of the statements in the NRED Complaint are 

completely, 100% true, this level of veracity is not required.  The doctrine of 

substantial truth bars a court from imposing defamation liability8 based on a 

statement’s immaterial inaccuracies, so long as the gist of the statement is truthful 

or made without knowledge of falsity.  See PETA v. Bobby Berosini, Ltd., 11 Nev. 

615, 627-28 (1995) (finding allegation that trainer beat orangutans with steel rods 

was not defamatory where trainer actually beat them with wooden rods) 

(overruled on unrelated grounds in City of Las Vegas Downtown Redevelopment 

Agency v. Hecht, 113 Nev. 644 (1997)).  “[M]inor inaccuracies do not amount to 

falsity unless the inaccuracies ‘would have a different effect on the mind of the 

reader from that which the pleaded truth would have produced.’”  Pegasus, 118 

Nev. at 715 n.17.  If the “gist” or “sting” of a story is true, it is not defamatory even 
 

Ms. Williams should have known her statements were false or should have 
conducted a more thorough investigation.  The Court should not entertain this 
impermissible attempt to shift the burden on Ms. Williams to show that her 
statements were not defamatory. 

8 There is no authority to suggest a court should distinguish between what is 
considered true under the First Amendment and what is considered true under 
the Anti-SLAPP statute. 
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if some details are incorrect.  Masson v. New Yorker Magazine, Inc., 501 U.S. 496, 

517 (1991).    None of the nits in the FAC rise to a level of actionability. 

Furthermore, a statement of opinion cannot be false or defamatory, as the 

First Amendment recognizes that there is no such thing as a “false” idea.  See 

Pegasus v. Reno Newspapers, Inc., 118 Nev. 706, 714 (Nev. 2002); see also Gertz 

v. Robert Welch, Inc., 418 U.S. 323, 339 (1974).  An “evaluative opinion” cannot be 

false or defamatory, either.  See Bobby Berosini, 11 Nev. at 624-25 (finding that 

claiming depictions of violence towards animals shown in video amounted to 

“abuse” was protected as opinion).  Such an opinion is one that “convey[s] the 

publisher’s judgment as to the quality of another’s behavior, and as such, it is not 

a statement of fact.”  Id. at 624.  To determine whether a statement is one of 

protected opinion or an actionable factual assertion, the court must ask “whether 

a reasonable person would be likely to understand the remark as an expression 

of the source’s opinion or as a statement of existing fact.”  Pegasus v. Reno 

Newspapers, Inc., 118 Nev. 706, 715 (Nev. 2002). 

3.1.2.1 Statements of Opinion 

While the FAC tries to hide the fact that Plaintiff’s claims are premised 

primarily on Ms. Williams’s statements of opinion, Plaintiff’s Opposition effectively 

concedes this point.  The Opposition makes it clear Plaintiff is primarily concerned 

with the statements in the NRED Complaint that he was racist, sexist, 

unprofessional, and unethical.  These are statements of opinion which cannot 

support a defamation claim.  Plaintiff does not challenge that these are 

statements of opinion incapable of being false, but instead merely claims that Ms. 

Williams’s opinion is unreasonable.  He thus concedes that these are statements 

of opinion, and were thus made in good faith. 

Even without this concession, it hardly requires explaining that “racist,” 

“sexist,” and “unprofessional” are extremely vague terms that lack a precise 
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meaning, and which any number of readers could interpret in any different 

number of ways.  Merely accusing someone of being racist or discriminatory “is 

no more than meaningless name calling” and is not defamatory.  See Overhill 

Farms, Inc. v. Lopez, 190 Cal. App. 4th 1248, 1262 (2010) (citing Stevens v. Tillman, 

855 F.2d 394, 402 (7th Cir. 1988)).  Calling someone “sexist” is likewise purely a 

statement of opinion.  See Hanson v. County of Kitsap, 2014 U.S. Dist. LEXIS 89036, 

*15-16 (W.D. Wash. June 30, 2014) (finding statement that plaintiff made a “sexist 

response” was expression of non-actionable opinion).  So too is the term 

“unprofessional.”  See Moldea v. New York Times Co., 22 F.3d 310 (D.C. Cir. 1994) 

(finding that criticisms of a journalist’s “sloppy journalism” and unprofessional 

techniques were not defamatory).   

“Unethical” is arguably susceptible to a defamatory meaning if it implies 

false, undisclosed facts.  But that is not what happened here.  The NRED 

Complaint lays out precisely what conduct Ms. Williams alleged was unethical, 

and Plaintiff does not dispute he engaged in any such conduct.  Plaintiff disagrees 

that his conduct was unethical, but Ms. Williams’s evaluative opinion of it is non-

actionable because she disclosed the facts on which she based her opinion.  See 

Bobby Berosini, 11 Nev. at 624-25.  Even the NRED initially agreed with her.  The 

facts here are similar to those in IQTAXX, LLC v. Boling, 44 Med.L.Rptr. 1561 (Nev. 

Dist. Ct. 2016), where an individual published a review of a tax preparation 

company containing undisputed facts and then concluding that the company’s 

conduct constituted “MALPRACTICE!”  The court found that this constituted an 

opinion based on disclosed facts and was thus not defamatory.  See id. at 1565.  

To the extent “racist,” “sexist,” or “unprofessional” are not statements of pure 

opinion, they are also expressions of evaluative opinion based on disclosed facts.   
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This leaves a number of factual statements in the NRED Complaint.  Plaintiff, 

however, either concedes that most of these are true or provides no evidence 

that Ms. Williams made the statements with knowledge of their falsity.   

3.1.2.2 Plaintiff’s May 13, 2017 Statements 

Plaintiff does not contest that he said to Ms. Williams on May 13, 2017 

“Daphne, I think you are going to be successful.  When you become successful 

and you want to buy a bigger house and if your brother is retired by then, I’d be 

glad to be your realtor.”  (Williams Decl. at ¶ 5; FAC at ¶ 24.)9  Ms. Williams 

subjectively felt that this statement was sexist because Plaintiff did not know Ms. 

Williams or her brother, and yet he apparently assumed that she was not 

successful and needed to rely on her brother.  (See Williams Decl. at ¶ 6; Supp. 

Williams Decl. at ¶ 4.)  Plaintiff does not allege any part of this statement is false, 

but rather that “[n]o reasonable person could believe, in good faith, that” the 

above statement “could possibly re [sic] sexist, unprofessional, or unethical.”  (FAC 

at ¶ 24; Opposition at 12-13.)  The implication that Ms. Williams was not already 

“successful” is certainly insulting, as is the implication that she mooches off her 

brother.  It is not beyond the pale to believe that Ms. Williams could at least 

subjectively extrapolate that it was a bias-driven statement.   

Ms. Williams’s conclusion regarding the nature of Plaintiff’s statement is an 

opinion.  She disclosed the facts on which she based her opinion to the NRED.  The 

statement is thus incapable of being a statement of fact, and Ms. Williams could 

not have made it with knowledge of falsity.  Even if this were a statement that 

 
9 Plaintiff claims he did not use these exact words, but does not claim that 

Ms. Williams’s recollection is materially inaccurate, does not offer another 
recollection of this conversation, and does not claim Ms. Williams knew this 
recollection was inaccurate when she relayed it to the NRED. 
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could potentially have been made in bad faith, Plaintiff does not allege this.  Ms. 

Williams made this statement in good faith, as the law defines that term. 

In his Opposition, Plaintiff provides no further argument here than what it is 

in the FAC, thus effectively conceding this statement was made in good faith. 
 

3.1.2.3 Plaintiff Shared Information Ms. Williams Thought Was 
Confidential 

Plaintiff denies only that he told Ms. Williams that he and the Seller met on 

an online dating web site.  He admits that he told Ms. Williams the commission he 

was set to earn on the sale of the condo, and does not deny that he told her 

further information on how he and the Seller met.  As explained in Section 2.0 of 

the Anti-SLAPP Motion’s Statement of Facts, Plaintiff admitted to the NRED in 2017 

that he told Ms. Williams personal information about the Seller and the nature of 

their alleged “friendship,” but claimed he was authorized to do so.  Ms. Williams 

was not aware of any authorization either to tell her about the Seller’s personal 

life or Plaintiff’s commission, and Plaintiff does not allege Ms. Williams was aware 

of such authorization.10  (See Williams Decl. at ¶ 9.) 

Ms. Williams was thus, in August 2017, in a position where she believed 

Plaintiff told her information about the Seller’s personal life and his commission 

without authorization from the Seller.  (See id.)  Ms. Williams believed that sharing 

this information without authorization from the Seller was unethical.  (See id.)  It 

does not matter whether someone else allegedly already told Ms. Williams this 

information; Ms. Williams did not tell Plaintiff she was already aware of it, and she 

 
10 Plaintiff claims that Ms. Williams would have known about this alleged 

authorization if she asked the Seller about it.  (See FAC at ¶ 25; Opposition at 13.)  
But that is not an allegation of knowing falsity, and Ms. Williams was not required 
to perform a reasonable investigation to have made her statements in good faith. 
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had no reason to believe Plaintiff was aware she already knew it.  (See id.)11  

Whether Plaintiff actually did commit a legally recognizable ethical violation is 

irrelevant.  The only thing that matters is whether Ms. Williams subjectively believed 

he was acting unethically, from her layperson’s perspective, based on this 

information, which she affirmatively did.  (See id.)  She made these statements in 

good faith as the statute defines that term. 

In his Opposition, Plaintiff provides no further argument here than what it is 

in the FAC, thus effectively conceding this statement was made in good faith. 

3.1.2.4 Plaintiff’s Contact with the Appraiser 

Plaintiff admits that he has a practice of communicating with appraisers 

prior to their appraisal of real estate where he is acting as a realtor.  (See FAC at 

¶ 26; Opposition at 13.)  He claims there is nothing unethical about this practice, 

but he does not allege that Ms. Williams knew this practice was permissible.  He 

also provides no evidence supporting his assertion that this practice is ethical or 

that Ms. Williams’s statement is false.  On the contrary, Ms. Williams spoke with an 

NRED employee prior to filing the NRED Complaint, and the employee told her 

realtors are not supposed to do this.  (See Williams Decl. at ¶ 12.)12  Ms. Williams 

thus subjectively believed that Plaintiff’s practice was unethical – bolstered by an 

 
11 Plaintiff does not argue that, if Ms. Williams had removed any mention of 

meeting on an online dating web site, the “gist” or “sting” of the NRED Complaint 
would be different.  This is thus at best an immaterial dispute. 

12 Plaintiff claims that he finds it unlikely an NRED employee told Ms. Williams 
his practice was unethical.  (Opposition at 6.)  There is no evidence supporting this 
opinion, as it is not contained in any declaration or document.  Even if Plaintiff did 
claim this in a declaration, he is not an expert and has no personal knowledge of 
what the employee told Ms. Williams, making the statement in admissible.  There 
is no evidence to suggest Ms. Williams did not have this conversation, and so 
Plaintiff only disputes the reasonableness of Ms. Williams’s opinion.  This is not an 
allegation of knowing falsity. 
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NRED employee’s opinion.  (See id.)  She made this statement in good faith as 

defined by the statute. 
 

3.1.2.5 Ms. Williams Allowed Removal of Property at the 
Condo 

Ms. Williams stated in the NRED Complaint that Plaintiff falsely claimed she 

“didn’t let the seller’s ‘movers’ get into the house to access her [the Seller’s] 

property.”  As explained in Section 4.0 of the Anti-SLAPP Motion’s Statement of 

Facts, Plaintiff’s claim to this extent is a false statement of fact.  Ms. Williams 

allowed people with the Seller’s authorization into the condo to remove the 

Seller’s property.  Plaintiff admitted this in his response to the NRED and his Initial 

Complaint.  (See Anti-SLAPP Motion Exhibit 5 at 11, 17, 22-23.)  

Ms. Williams did not agree to the Seller’s proposed contractual addendum 

on this issue, which would have required her to give strangers ill-defined 

“reasonable access” to her residence; this was not acceptable to her.  (See 

Williams Decl. at ¶¶ 14-15.)  The only remaining items in the condo are a wall-

mounted shelf and a television bracket, which Ms. Williams believes are fixtures 

that, per the terms of the RPA, were sold along with the condo.  (See Williams 

Decl. at ¶ 16; Anti-SLAPP Motion Exhibit 2 at p. 2 of 10, ¶ 4; Anti-SLAPP Motion Exhibit 

5 at 11, 17, 22-23.)  

Plaintiff’s assertion that Ms. Williams did not allow the Seller’s “movers,” into 

the condo to remove the Seller’s property was thus factually false, meaning Ms. 

Williams’s statement in the NRED Complaint is true.  Even if there is some possible 

ambiguity in the meaning of the words in the NRED Complaint, she made this 

statement without knowing it to be false.  At most, there is a legal disagreement 

over whether the property in question can properly categorized as “fixtures,” but 
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there is no dispute that Ms. Williams actually believes that they are fixtures.  She 

thus made this statement in good faith as defined by the statute. 

In his Opposition, Plaintiff provides no further argument as to this statement 

than what it is in the FAC, and provides no evidence rebutting Ms. Williams’s 

assertion that she believed the items in question were fixtures, thus effectively 

conceding this statement was made in good faith. 
 

3.1.2.6 Plaintiff Did Not Send Ms. Williams a Fully Executed 
Copy of the RPA13 

Plaintiff claims Ms. Williams lied when she told the NRED that he did not 

provide her a signed copy of the RPA because he sent her a version with the 

Seller’s signature on May 18, 2017.  (See FAC at ¶ 28.)14  However, Ms. Williams’s 

statement is provably true.  The version he sent was not the final version, as Ms. 

Williams made revisions to the terms of the RPA during a May 21, 2017 meeting at 

a Whole Foods.  (See Anti-SLAPP Motion Statement of Facts at § 5.0.)  Plaintiff now 

admits that the May 18, 2017 version he sent was not the final version.  (Supp. Lazer 

Decl. at ¶ 3(c).)  As the Seller needed to approve these additional terms, Ms. 

Williams asked Plaintiff to send her a fully executed copy once the Seller signed it.  

(Williams Decl. at ¶¶ 17-20.)  He did not, and Ms. Williams did not receive a copy 

until after the close of escrow.  (Id. at ¶¶ 20-21.) 

 
13 Relatedly, Plaintiff admits he did not provide a receipt for earnest money 

paid pursuant to the RPA, thus showing that Ms. Williams’s statement that he did 
not provide a receipt is true.  (Lazer Decl. at ¶¶ 43-46.)  Whether the statement is 
“misleading” is irrelevant, but regardless Plaintiff does not claim Ms. Williams knew 
this was misleading and he provides no evidence showing that it is misleading. 

14 Elsewhere, Plaintiff mentions that he sent Mr. Jolly a fully executed copy 
of the RPA.  (See FAC at ¶ 12.)  This is irrelevant because Ms. Williams’s claim to 
the NRED is that Plaintiff did not send her a fully executed copy.  Furthermore, 
Plaintiff did not tell Mr. Jolly to forward this copy to Ms. Williams, or tell Ms. Williams 
to receive it from Mr. Jolly.  (See Williams Decl. at ¶ 20; Jolly Decl. at ¶ 17.) 
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Ms. Williams’s statement is thus literally true.  Even if there is some possible 

ambiguity in the meaning of the words in the NRED Complaint, she made this 

statement without knowing it to be false.  She thus made this statement in good 

faith as defined by the statute. 

In his Opposition, Plaintiff for the first time refers to an alleged May 22, 2017 

phone call in which Ms. Williams told Plaintiff to send the RPA to Mr. Jolly.  This 

conversation never happened, as explained in Section 2.1, supra.  This last-minute 

allegation is not credible, as Plaintiff has never at any point previously claimed this 

happened, whether in his response to the NRED, his demand letters to Ms. Williams, 

his initial or amended complaints, or in his opposition to Ms. Williams’s first Anti-

SLAPP Motion.  Even the email transmitting the RPA to Ms. Williams’s lending agent, 

Bryan Jolly, makes no mention of Ms. Williams’s alleged request, and Mr. Jolly has 

no recollection of Plaintiff telling him to forward it to Ms. Williams or Ms. Williams 

asking for a copy.  (Opposition at Exhibit 10; Jolly Decl. at ¶ 17.)  To believe 

Plaintiff’s statement, the Court would have to believe that Ms. Williams told Plaintiff 

to send Mr. Jolly the fully-executed RPA, then Plaintiff made no mention of this 

request when he sent it, then Ms. Williams never asked Mr. Jolly for the RPA despite 

knowing Plaintiff would have sent it to him instead of her.  The claim is nonsensical 

and not even remotely plausible.  Plaintiff’s claim is a self-serving, false statement 

introduced at the 11th hour in a desperate attempt to create a factual dispute.  

The Court should disregard it. 
 

3.1.2.7 Plaintiff Falsely Claimed Ms. Williams was 
Responsible for Delays in Closing Escrow 

Plaintiff claimed during the sale of the condo that the delays in closing 

escrow were due to Ms. Williams’s negligence and failure to meet due diligence 

deadlines.  (See, generally, Jolly Decl. at Exhibit A.)  Plaintiff’s claims were false at 

the time he made them. 
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The appraisal of the condo was delayed due to scheduling issues not Ms. 

Williams’s fault (Williams Decl. at ¶¶ 25, 27-28; Jolly Decl. at ¶¶ 10, 12, 14 and Exhibit 

A at 7, 12, 18; Anti-SLAPP Motion Exhibit 9); Ms. Williams did not order the condo 

questionnaire until after the appraisal report came in because she did not want 

to pay a non-refundable fee if the condo was not sufficiently valuated (Williams 

Decl. at ¶ 21; Jolly Decl. at ¶¶ 4-7, 11; Anti-SLAPP Motion Exhibit 2 at p. 1 of 10, ¶ 

1(G), and p. 2 of 10, ¶ 2(B)); she made the normal decision of making a standard 

delivery order for the condo questionnaire, which she was told would take 7 days; 

(See Williams Decl. at ¶ 26; Jolly Decl. at ¶¶ 5-6); she ordered the questionnaire on 

June 10, 2017 (Williams Decl. at ¶ 25); the RPA did not set a timeline regarding the 

condo questionnaire (see Anti-SLAPP Motion Exhibit 2.); delays in closing escrow 

were due to Alterra being short-staffed (see Williams Decl. at ¶ 27; Jolly Decl. at ¶ 

14); and Ms. Williams was always timely in providing documents and information 

to Alterra (see Williams Decl. at ¶ 28; Jolly Decl. at ¶ 17).  Plaintiff does not dispute 

any of these facts in his Opposition. 

Plaintiff’s claims that Ms. Williams was responsible for delays in closing 

escrow were thus false at the time he made them.  Plaintiff at best claims that Ms. 

Williams was responsible for the first delay in closing escrow because she made 

the reasonable choice of not paying a non-refundable fee before knowing 

whether the sale could proceed on acceptable terms, and because she did not 

pay for a more expensive rush delivery of the questionnaire.  But even this is wrong 

because the delay in conducting the appraisal and the condo questionnaire 

arriving later than usual were not Ms. Williams’s fault.  And there is no question that 

the delays in July 2017 were due to Alterra being short-staffed, and not because 

of Ms. Williams.  (See Williams Decl. at ¶ 27; Jolly Decl. at ¶ 14.) 

Regardless of whether Plaintiff believed these delays were due to Ms. 

Williams’s actions, he falsely claimed she was responsible for delays in closing 
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escrow.  Ms. Williams’s statement is thus true or made without knowledge of its 

falsity.  She thus made it in good faith as defined by the statute. 

In his Opposition, Plaintiff claims that Ms. Williams is not entitled to an analysis 

by the Court “as to each and every point of contention.”  (Opposition at 14.)  Ms. 

Williams agrees on this point, to the extent Plaintiff means that disputes as to minor 

factual issues do not bear on the question of good faith.  The contention is plainly 

false otherwise.  Plaintiff claimed throughout the sale of the condo that all delays 

in closing escrow were Ms. Williams’s fault.  (See, generally, Jolly Decl. at Exhibit 

A.)  Ms. Williams has provided declarations and documentary evidence showing 

that all delays beyond the initial delay were due to staffing issues at Alterra.  She 

has provided evidence that the initial delay was caused by delays in conducting 

the appraisal and receiving the condo questionnaire15 that were not her fault.  

Plaintiff, during the sale, did not qualify his statements by saying that Ms. Williams 

was one of multiple reasons for these delays, but rather said she alone was the 

cause for the delays.  This is unquestionably false, and Plaintiff provides no 

evidence rebutting Ms. Williams’s evidence that these delays were caused by 

individuals and factors other than Ms. Williams’s conduct.16  Ms. Williams made this 

statement in good faith. 

3.1.2.8 The June 2017 Call with the Seller 

Ms. Williams had a phone call with the Seller on June 27, 2017 during which 

the Seller said, inter alia, that Plaintiff instructed her to tell Ms. Williams to apologize 

 
15 Plaintiff claims that Ms. Williams would have received the condo 

questionnaire within 10 days of ordering it, but his only evidence of this is a passing 
reference in an email from him to Mr. Jolly.  (Opposition at 3 and Exhibit 2 at p. 3.)  
He provides no basis for personal knowledge of the turnaround time for the HOA 
or how long the process actually took, and so this statement is inadmissible.   

16 Plaintiff, in his Supplemental Declaration, also claims these delays were 
caused by Ms. Williams making a 5% down payment instead of a 20% down 
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to Plaintiff, that Plaintiff was trying to sabotage the sale of the condo, and that 

Plaintiff had ulterior motives.  (See Williams Decl. at ¶¶ 29-30.)  Ms. Williams 

contemporaneously told her mother about this conversation.  (See Declaration of 

Kathryn Harris [“Harris Decl.”], Anti-SLAPP Motion Exhibit 4, at ¶ 7.)  The declaration 

of the Seller, in opposing Ms. Williams’s prior Anti-SLAPP motion, did not deny that 

this conversation took place or that Plaintiff instructed her to tell Ms. Williams to 

apologize.  (See Seller Declaration at ¶¶ 12-13.)17 

While Plaintiff disputes the contents of this conversation, he makes no 

allegation and provides no evidence that Ms. Williams made her statements 

regarding this conversation with knowledge they were false.  This is particularly 

unlikely given that she contemporaneously relayed these statements to her 

mother.  She has met her burden of showing she made this statement in good 

faith as defined by the statute. 
 

3.1.3 The Entire NRED Complaint is Protected if at Least One 
Statement is Protected 

Even if Plaintiff could rebut Ms. Williams’s showing of good faith as to some 

of her statements at issue, he has not done so as to all of them.  In particular, 

Plaintiff’s claims rest primarily on expressions of Ms. Williams’s opinion, which 

cannot be false for Anti-SLAPP purposes.  This makes Plaintiff’s claims “mixed” 

causes of action.  These “mixed cause[s] of action [are] subject to the Anti-SLAPP 

 
payment.  (Supp. Lazer Decl. at ¶¶ 5-7.)  The Opposition’s substantive argument 
makes no reference to this allegation, however, and so he does not claim it is 
relevant to the first prong analysis.  To the extent this claim needs rebuttal, it is 
addressed in Section 2.2, supra. 

17 Plaintiff also claims he rebuts Ms. Williams’s account of this conversation 
in his own declaration (Opposition at 7), but neither of his declarations claim he 
has personal knowledge of what either Ms. Williams or the Seller said during the 
call, and he provides no foundation for such knowledge, making this statement 
inadmissible. 
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statute if at least one of the underlying acts is protected conduct, unless the 

allegations of protected conduct are merely incidental to the unprotected 

activity.”  Lauter v. Anoufrieva, 642 F. Supp. 2d 1060, 1109 (C.D. Cal. 2008) 

(emphasis added); see Salma v. Capon, 161 Cal. App. 4th 1275, 1287 (2008) 

(finding cause of action based on both protected and unprotected activity 

under California’s Anti-SLAPP statute is subject to an Anti-SLAPP motion); Peregrine 

Funding, Inc. v. Sheppard Mullin, 133 Cal. App. 4th 658, 675 (2005) (finding that 

because plaintiffs’ claims “are based in significant part on [defendant’s] 

protected petitioning activity,” the first anti-SLAPP prong was satisfied”).   

Ms. Williams’s statements of opinion to the Division are unquestionably 

protected under the Anti-SLAPP statute, and all factual statements in her 

complaint are inextricably intertwined with these protected statements.  The 

majority of the factual statements in the NRED Complaint are also either 

admittedly true or there is no evidence whatsoever to suggest knowing falsity.18  

At best, Plaintiff has possibly raised some question as to whether Ms. Williams 

received a signed copy of the RPA prior to July 2017 and what the Seller told her 

in the June 27, 2017 phone conversation.  These statements are inextricably 

intertwined with the indisputably protected statements in the NRED Complaint.  

Accordingly, all of Plaintiff’s statements in the NRED Complaint are protected. 

3.1.4 NRS 41.650 Does Not Impose Additional Requirements 

Plaintiff makes the puzzling argument that NRS 41.650 imposes an additional 

burden on a defendant to satisfy the five-element analysis laid out in Shapiro.  Ms. 

Williams already explained in her prior Reply that this is wrong and based on a 

 
18 It is important to note that the NRED Complaint contains several 

statements other than those at issue in the FAC, meaning Plaintiff does not claim 
that these other statements are false.  The statements at issue are thus a small 
subset of the protected NRED Complaint. 
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flagrant misreading of Shapiro.  (See initial Anti-SLAPP Reply at 12-13.)  Despite this 

instruction, Plaintiff repeats this baseless argument in his Opposition without any 

change.  (Compare initial Opposition at 13-14 and Opposition at 16.)  This is 

another example of sanctionable conduct. 

NRS 41.650 merely states that “[a] person who engages in a good faith 

communication in furtherance of the right to petition or the right to free speech 

in direct connection with an issue of public concern is immune from any civil 

action for claims based upon the communication.”  It explicitly creates a 

substantive immunity to particular kinds of claims, thus allowing the protections of 

the statute to apply in federal court.  It does not impose any additional burdens 

on the moving party, and no court has interpreted it as doing such.  There is no 

ambiguity in its language, either, as the term “good faith communication in 

furtherance of the right to petition or the right to free speech in direct connection 

with an issue of public concern” is defined in NRS 41.637. 

The citation to Shapiro is simply out of left field.  That case discussed what 

an “issue of public interest” is under NRS 41.637(4).  See Shapiro, 389 P.3d at 268.  

It does not even cite NRS 41.650.  Ms. Williams does not rely on NRS 41.637(4) as 

the basis for the instant Motion, instead relying on subsections (1), (2), and (3), 

which are focused on petitioning activity.  California case law, from which the 

test in Shapiro is derived, makes it clear that all petitioning activity (like Ms. 

Williams’s) is protected under the Anti-SLAPP statute, whether or not it involves a 

public issue.  See Briggs v. Eden Council for Hope & Opportunity, 19 Cal. 4th 1106, 

AA 558



 

- 24 - 
Reply in Support of Anti-SLAPP Motion to Dismiss First Amended Complaint 

A-19-797156-C 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

1116 (1999).  The analysis in Shapiro thus has no relevance here except to bolster 

Ms. Williams’s claim that this conduct fits Prong One. 

Ms. Williams has satisfied her burden under the first prong of the Anti-SLAPP 

analysis.  The burden now shifts to Plaintiff to show a probability of prevailing on 

his claims.  He has failed to make this showing. 

3.2 Plaintiff Cannot Show a Probability of Prevailing on His Claims 

NRS 41.660 defines a plaintiff’s burden of proof as “the same burden of 

proof that a plaintiff has been required to meet pursuant to California’s anti-

Strategic Lawsuit Against Public Participation law as of the effective date of this 

act.”  NRS 41.665(2).  Plaintiff cannot simply make vague accusations or provide 

a mere scintilla of evidence to defeat Ms. Williams’s Motion.  Rather, to satisfy his 

evidentiary burden under the second prong of the Anti-SLAPP statute, Plaintiff 

must present “substantial evidence that would support a judgment of relief made 

in the plaintiff’s favor.”  S. Sutter, LLC v. LJ Sutter Partners, L.P., 193 Cal. App. 4th 

634, 670 (2011); see also Mendoza v. Wichmann, 194 Cal. App. 4th 1430, 1449 

(2011) (holding that “substantial evidence” of lack of probable cause was 

required to withstand Anti-SLAPP motion on malicious prosecution claim).  Plaintiff 

cannot make this showing as to any of his claims.19 

3.2.1 Ms. Williams’s Statements are Absolutely Privileged 

Ms. Williams’s statements to the NRED are absolutely protected under the 

litigation privilege.  Statements made in quasi-judicial proceedings, such as those 

before administrative bodies, are absolutely privileged.  See Sahara Gaming 

 
19 Plaintiff tries to redefine this standard with a citation to Black’s Law 

Dictionary.  This is unavailing, as the statute defines this standard with reference 
to California law, which is controlling.  This is yet another instance of sanctionable 
conduct, as he made the argument in his earlier Opposition and Ms. Williams 
already explained that this is the wrong standard.  (See initial Opposition at 14-15; 
initial Anti-SLAPP Reply at 14 n.11; Opposition at 17.) 
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Corp. v. Culinary Workers Union Local 226, 115 Nev. 212, 217 (1999); see also Lewis 

v. Benson, 101 Nev. 300, 301 (1985) (applying absolute privilege to citizen 

complaint to internal affairs bureau against police officer).  This privilege 

completely bars any liability for statements made in the course of these 

proceedings, even if they are made maliciously and with knowledge of their 

falsity.  See Sahara Gaming, 115 Nev. at 219.  It is not “limited to the courtroom, 

but encompasses actions by administrative bodies and quasi-judicial 

proceedings.  The privilege extends beyond statements made in the 

proceedings, and includes statements made to initiate official action.”  Wise v. 

Thrifty Payless, Inc., 83 Cal. App. 4th 1296, 1303 (2000) (emphasis added) (holding 

absolute privilege applied to husband’s report to the Department of Motor 

Vehicles regarding wife’s drug use and its possible impact on her ability to drive); 

see also Fink v. Oshins, 118 Nev. 428, 433-34 (2002) (holding that “the privilege 

applies not only to communications made during actual judicial proceedings, but 

also to ‘communications preliminary to a proposed judicial proceeding”’) 

(emphasis added).   

"[The] absolute privilege exists to protect citizens from the threat of litigation 

for communications to government agencies whose function it is to investigate 

and remedy wrongdoing.”  Wise, 83 Cal. App. 4th at 1303.  “[C]ourts should apply 

the absolute privilege liberally, resolving any doubt ‘in favor of its relevancy or 

pertinency,”’ and district courts should “resolve[] any doubt in favor of a broad 

application of the absolute privilege.”  Oshins, 118 Nev. at 434.  Finally, the 

privilege applies to all claims based on the same set of facts: “[i]f a statement is 

protected, either because it is true or because it is privileged, that ‘protection 

does not depend on the label given the cause of action.”’  Francis v. Dun & 

Bradstreet, Inc., 3 Cal. App. 4th 535, 540 (1992) (quoting Reader’s Digest Assn. v. 

Superior Court, 37 Cal. 3d 244, 265 (1984)).  “Though the privilege originally formed 
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as a defense to defamation, it has been expanded to cover a variety of torts.”’  

Allstate Ins. Co. v. Belsky, 2018 U.S. Dist. LEXIS 162318, *8 (D. Nev. Sept. 21, 2018); 

Lebbos v. State Bar, 165 Cal. App. 3d 656, 667 (1985) (noting that litigation 

privilege applies to claims including, inter alia, intentional infliction of emotional 

distress and negligence). 

Though the Nevada Supreme Court apparently has not yet dealt with a 

case applying the absolute privilege to claims against a realtor, California has 

recognized that its similar absolute privilege applies to such circumstances.  See 

King v. Borges, 28 Cal. App. 3d 27, 34 (1972) (extending absolute privilege to 

complaint against realtor filed with state division of real estate); see also Vultaggio 

v. Yasko, 215 Wis. 2d 326, 334 (Wis. 1998) (noting Wisconsin extending absolute 

privilege to “statements made to a real estate broker’s board”).  Ms. Williams’s 

complaint to the NRED is comparable to a complaint filed with a state bar against 

an attorney, which is considered an official proceeding under California’s similar 

absolute privilege.  See Lebbos, 165 Cal. App. 3d at 667 (finding that “[i]nformal 

complaints to the State Bar are part of ‘official proceedings’ protected by” 

California’s privilege); see also Katz v. Rosen, 48 Cal. App. 3d 1032, 1036-37 (1975) 

(stating that “[i]nformal complaints received by a bar association which is 

empowered by law to initiate disciplinary procedures are as privileged as 

statements made during the course of formal disciplinary proceedings”). 

Nevada has found that establishing this absolute privilege requires two 

elements to be satisfied: “(1) a judicial [or quasi-judicial] proceeding must be 

contemplated in good faith and under serious consideration, and (2) the 

communication must be related to the litigation.”  Jacobs v. Adelson, 325 P.3d 

1282, 1285 (Nev. 2014).20  “Good faith” here is a low bar because the privilege 

 
20 This privilege applies equally to lawyers and non-lawyers alike.  See Clark 

Cty. Sch. Dist. V. Virtual Educ. Software, Inc., 125 Nev. 374, 383 (2009) (“VESI”). 
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applies “even when the motives behind [the statements] are malicious and they 

are made with knowledge of the communications’ falsity.”  Id.  Plaintiff only 

contests the first element of this privilege, and this element is satisfied if the speaker 

makes a statement while seriously considering litigation or a quasi-judicial 

proceeding, regardless of their motives.21 

The FAC show this to be the case.  Ms. Williams told Plaintiff in June 2017 she 

planned to file a complaint against him, then did so two months later.22  To bolster 

the strength of her complaint, at least initially, the NRED found cause to discipline 

Plaintiff – albeit they later reversed course after Plaintiff appealed its decision.  

(See Anti-SLAPP Motion Exhibits 13-14.)  The NRED had the ability to initiate an 

investigation, which it did, and impose discipline, which it also initially did.23  The 

NRED investigation, including the NRED Complaint which initiated it, is thus an 

“official proceeding” for purposes of the litigation privilege.  The privilege thus 

applies even if every statement in the NRED Complaint was false and Ms. Williams 

knew every statement to be false.  See Fitzgerald v. Mobile Billboards, Ltd. Liab. 

Co., 416 P.3d 209, 211 (Nev. 2018) (noting that “the common law absolute 

privilege bars any civil litigation for defamatory statements even when the 

defamatory statements were published with malicious intent”). 

 
21 This requirement of the privilege is meant to prevent parties from abusing 

the privilege by, for example, making defamatory statements in a demand letter 
with no intention of initiating litigation, then distributing these statements to media 
outlets and claiming an absolute privilege.  The facts here are the exact opposite 
of this scenario. 

22 Plaintiff’s self-contradictory claim of “anticipatory retaliation” has the 
facts backwards.  Ms. Williams first told Plaintiff she would file a complaint if he 
didn’t stop his unprofessional and unethical behavior.  Then, in retaliation, Plaintiff 
began threatening to sue Ms. Williams.   

23 Plaintiff agrees that the NRED has these duties and powers.  (Lazer Decl. 
at ¶ 51.) 
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The NRED Complaint is unquestionably absolutely privileged, even if Ms. 

Williams knew that every statement in it was false.25  All of Plaintiff’s claims must 

fail and he cannot show a probability of prevailing on them.  But even if the 

absolute privilege did not apply, Plaintiff’s claims fail on the merits. 

Plaintiff provides no contrary authority, instead trying only to distinguish a 

few of the cases showing that an absolute privilege applies here.26  These 

arguments are identical to the ones made in his initial Opposition and fail for the 

same reasons.  He has no response to the majority of cases showing that the 

privilege is intended to apply broadly and courts should resolve any ambiguities 

in favor of its application.  Oshins, 118 Nev. at 434.  He also again falsely claims 

that the privilege does not apply to statements made to initiate a judicial or quasi-

judicial proceeding, completely ignoring Ms. Williams’s authority to the contrary 

and providing no authority in support of this position.  See Wise, 83 Cal. App. 4th 

at 1303; see also Oshins, 118 Nev. at 433-34.  And Plaintiff continues to insist that 

the privilege does not apply because Ms. Williams allegedly had impure motives, 

again ignoring case after case cited in the instant Motion that this does not matter 

and providing no supporting authority.  This dogged persistence in repeating 

groundless legal arguments despite being informed repeatedly that they are 

groundless is yet another basis for imposing sanctions. 

Plaintiff also repeats the argument that there are questions as to whether 

the NRED seriously considered taking action in response to Ms. Williams’s 

complaint.  First, that is not the standard; the inquiry is focused on whether Ms. 

 
25 This, of course, is not the case, as Ms. Williams believed every statement 

in the complaint to be true.  (See Williams Decl. at ¶ 36.) 
26 Plaintiff attempts to distinguish Sahara Gaming Corp. and Benson by 

claiming that they dealt with motions for summary judgment instead of motions 
to dismiss, seemingly oblivious to the fact that Anti-SLAPP motions are treated as 
motions for summary judgment. 

AA 563



 

- 29 - 
Reply in Support of Anti-SLAPP Motion to Dismiss First Amended Complaint 

A-19-797156-C 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Williams, not the NRED, seriously considered initiating a quasi-judicial proceeding.  

Second, this argument is contradicted by the FAC and Plaintiff’s declarations, 

which discuss the months-long NRED investigation initiated by Ms. Williams’s 

complaint that allegedly required so much time and effort to respond to.  Ms. 

Williams also provided evidence showing that the NRED seriously considered her 

complaint and initially imposed discipline on Plaintiff.  (Anti-SLAPP Motion Exhibits 

13-14.)  Ms. Williams’s statements are thus absolutely privileged. 

3.2.2 Plaintiff’s Defamation Claims Fail on the Merits 

None of Plaintiff’s individual claims for relief need to be addressed because 

they are all barred by the absolute litigation privilege.  Even without it, however, 

they each fail.27 

The defamation claims fail because, as explained in Section 3.1.2, supra, 

each of the statements at issue are either statements of opinion, are true, or were 

made without any degree of fault.  Furthermore, Plaintiff provides absolutely no 

evidence that he has suffered any damages whatsoever.  He simply claims he 

has spent time responding to the NRED, which is not reputational harm 

recoverable in a defamation claim.28  He provides no authority establishing this 

constitutes reputational harm recoverable in a defamation action (it is not) and 

 
27 Plaintiff insists his allegations in the FAC are sufficient to satisfy his burden 

on prong two.  He even claims that “[t]his court must take plaintiff’s allegations as 
true in a motion to dismiss.”  (Opposition at 21.)  This is a sanctionable 
misrepresentation to the Court, as Ms. Williams has repeatedly explained that an 
Anti-SLAPP motion is treated as a motion for summary judgment, and the plaintiff 
must provide admissible evidence to satisfy his burden.  He fails to do so for any 
of his claims. 

28 Plaintiff also makes a passing reference to “damage to my professional 
reputation” in his declaration (“Lazer Decl. at ¶ 51), but provides no evidence that 
the NRED Complaint damages his reputation.  Such harm should be impossible, 
as the NRED ultimately decided not to enforce its initial disciplinary decision and 
Ms. Williams did not publish her statements to anyone other than the NRED. 
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provides no documentation or other evidence showing he has suffered actual 

damages.  There is thus no probability of prevailing on his defamation claims. 

The Anti-SLAPP Motion explains that Plaintiff’s business disparagement claim 

fails because it cannot co-exist alongside the defamation claims.  Plaintiff does 

not address this issue, thus conceding it.  Furthermore, Plaintiff provides no 

evidence, and does not even claim in his declarations, that he suffered any loss 

of business or similar damages as a result of the NRED Complaint.  There is thus no 

evidence of damages, and the claim fails. 

The intentional infliction of emotional distress claim similarly fails for lack of 

evidence of damages.  There are no documents and no declarations even 

claiming, much less specifying or quantifying, any kind of emotional distress 

caused by the NRED Complaint.  There is likewise no evidence that Ms. Williams 

intended to inflict any kind of emotional distress when she filed the NRED 

Complaint.  This claim thus fails. 

The negligence claim, as with all other claims, likewise fails due to lack of 

evidence of damages.  Plaintiff has not demonstrated a probability of prevailing 

on any of his claims, and the Court should grant Ms. Williams’s Anti-SLAPP Motion.29 

4.0 CONCLUSION 

For the foregoing reasons, the Court should dismiss all of Plaintiff’s claims 

with prejudice and award both Ms. Williams’s costs and reasonable attorneys’ 

fees, as well as award her $10,000, to be sought by separate motion. 

 
29 As a miscellaneous matter, Plaintiff argues the Court should strike the Anti-

SLAPP Motion because it allegedly exceeds the page limit for a motion.  However, 
Plaintiff apparently included the case caption pages, attorney signature blocks, 
and certificates of service in its calculation.  These are non-substantive pages that 
are typically excluded from the page limit.  In any event, Plaintiff provides no 
authority for the proposition that striking the entirety of a dispositive motion is an 
appropriate remedy for exceeding the page limit. 
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DATED November 26, 2019. Respectfully submitted, 
 
/s/ Marc J. Randazza 
Marc J. Randazza (NV Bar No. 12265) 
Alex J. Shepard (NV Bar No. 13582) 
RANDAZZA LEGAL GROUP, PLLC 
2764 Lake Sahara Drive, Suite 109 
Las Vegas, NV 89117 
 
Attorneys for Defendant 
Daphne Williams  

AA 566



 

- 32 - 
Reply in Support of Anti-SLAPP Motion to Dismiss First Amended Complaint 

A-19-797156-C 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Case No. A-19-797156-C 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 26th day of November 2019, I served a true 

and correct copy of the foregoing document via the Eighth Judicial District 

Court’s Odyssey electronic filing system and via U.S. Mail and email upon Plaintiff 

at: 

 
Adam R. Trippiedi, Esq. 

LAW OFFICES OF MICHAEL F. BOHN, ESQ., LTD. 
2260 Corporate Cir, Suite 480 

Henderson, Nevada 89074 

 
/s/ Crystal Sabala  
Employee, 
Randazza Legal Group 
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Supplemental Declaration of Daphne Williams 
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EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
 
CHARLES “RANDY” LAZER,  

 
Plaintiff, 

 
vs. 

 
DAPHNE WILLIAMS, 
 

Defendants. 

 
 
Case No. A-19-797156-C 
 
Dept. XV 
 
HEARING REQUESTED 
 
SUPPLEMENTAL DECLARATION OF 
DAPHNE WILLIAMS IN SUPPORT OF 
ANTI-SLAPP SPECIAL MOTION TO 
DISMISS FIRST AMENDED 
COMPLAINT UNDER NRS 41.660 

 I, Daphne Williams, declare: 

1. I am over 18 years of age and have never been convicted of a crime involving fraud 

or dishonesty.  I have first-hand knowledge of the facts set forth herein, and if called as a witness, 

could and would testify competently thereto. 

2. I am the defendant in this matter.  I provide this declaration in support of the Reply 

in support of my Anti-SLAPP Special Motion to Dismiss Plaintiff Charles “Randy” Lazer’s First 

Amended Complaint Under NRS 41.660 (the “Anti-SLAPP Motion”). 

DocuSign Envelope ID: 4573773A-6E46-44E0-A8DC-F2D59C1CFF22
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3. On May 21, 2017, I met Plaintiff in person at a Whole Foods store.  During this 

meeting, I made revisions to the Real Estate Purchase Agreement (“RPA”) for the sale of a condo 

unit. 

4. To my knowledge, Plaintiff had never met my brother prior to May 2017, and did 

not know him personally. 

5. The version of the RPA I signed while at the Whole Foods on May 21, 2017 did 

not have the signature of the Seller affixed to it.  I understood that, since it contained additional 

terms that were not found in the version Plaintiff sent me on May 18, 2017, the Seller needed to 

review this version of the RPA and sign it.  Plaintiff did not inform me at any point during, prior 

to, or after this meeting that he had authorization from the Seller to accept the changes I made to 

the RPA.  I had no reason to believe he had been given such authority, as I did not observe any 

communications he had with the Seller regarding this issue. 

6. I never called Plaintiff, either on May 22, 2017 or at any other time, to request that 

he send a fully-executed version of the RPA to Bryan Jolly.  I never told Plaintiff to send the RPA 

to Mr. Jolly; rather, I told Plaintiff on May 21, 2017 to send the fully-executed RPA to me directly.  

He agreed to do so after discussing the changes I made to the RPA with the Seller. 

7. To my knowledge, Plaintiff has never at any point prior to filing his Opposition to 

my Anti-SLAPP Motion, claimed that I called him on May 22 and instructed him to send the RPA 

to Mr. Jolly. 

8. Contrary to Plaintiff’s assertion, I was never required to make a 20% down payment 

on the condo I was purchasing from the Seller.  The RPA is silent as to the down payment amount, 

and I am not aware of any way in which making a 5% down payment instead of a 20% down 

payment could have delayed the close of escrow.  The down payment amount was not decided 

until after June 9, 2017, when I asked Mr. Jolly what the amount of the down payment should be. 

 

 

DocuSign Envelope ID: 4573773A-6E46-44E0-A8DC-F2D59C1CFF22
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Under the laws of the State of Nevada, I declare under penalty of perjury that the foregoing 

is true and correct to the best of my knowledge. 

 

Executed on    . 
            
      Daphne Williams 

DocuSign Envelope ID: 4573773A-6E46-44E0-A8DC-F2D59C1CFF22

����������
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June 9, 2017 email from Ms. Williams to Mr. Jolly 
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11/22/2019 Randazza Legal Group Mail - Fwd: Down payment

https://mail.google.com/mail/u/0?ik=7f08d530b4&view=pt&search=all&permmsgid=msg-f%3A1650514098510261930&simpl=msg-f%3A1650514098510261930 1/1

Alex Shepard <ajs@randazza.com>

Fwd: Down payment

Daphne W <dlwilliams123@gmail.com> Sun, Nov 17, 2019 at 8:54 PM
To: Alex Shepard <ajs@randazza.com>, Marc Randazza <mjr@randazza.com>, Ron Green <rdg@randazza.com>

 

 

---------- Forwarded message ---------
From: Daphne Williams <dlwilliams123@gmail.com>
Date: Fri, Jun 9, 2017 at 7:51 AM
Subject: Down payment
To: Bryan A. Jolly <bjolly@goalterra.com>

Hi Bryan, 
I hope you are well.
Roughly, how much do I need for my down payment? 

When do you think I'll need to pay it? 

Sent from my iPhone

!!"#&$Docket 80350   Document 2020-20623
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TRAN 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
* * * * * 

 
CHARLES LAZER,  
                      

Plaintiff, 
 
vs. 
 
DAPHNE WILLIAMS, 

                       
Defendant. 

. 

) 
) 
) 
) 
) 
) 
)
)
)
) 

 
  CASE NO.   A-19-797156 
             
   
  DEPT. NO.  XV 
 
 

Transcript of Proceedings 

BEFORE THE HONORABLE JOE HARDY, DISTRICT COURT JUDGE 

ALL PENDING MOTIONS 
 

MONDAY, DECEMBER 9, 2019 
 

APPEARANCES: 
   
  For the Plaintiff: ADAM R. TRIPPIEDI, ESQ.  
      
 
  For the Defendant: MARC J. RANDAZZA, ESQ. 
     ALEX J. SHEPARD, ESQ. 
 
 
 
  RECORDED BY:    MATTHEW YARBROUGH, DISTRICT COURT 
  TRANSCRIBED BY:   KRISTEN LUNKWITZ 

 
 

Proceedings recorded by audio-visual recording, transcript 
produced by transcription service. 

Case Number: A-19-797156-C

Electronically Filed
1/23/2020 5:04 PM
Steven D. Grierson
CLERK OF THE COURT
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MONDAY, DECEMBER 9, 2019 AT 9:48 A.M. 

 

THE CLERK:  797156, Charles Lazer versus Daphne 

Williams.   

MR. TRIPPIEDI:  Good morning, Your Honor.  Adam 

Trippiedi for Mr. Lazer, who is present today.   

THE COURT:  Good morning.   

MR. LAZER:  Good morning.   

MR. RANDAZZA:  Good morning, Your Honor.  Mark 

Randazza, Alex Shepard for Ms. Williams.   

THE COURT:  Who is also present.  Right?   

MR. RANDAZZA:  Yes, Your Honor.   

THE COURT:  Okay.  Good morning.   

MS. WILLIAMS:  Good morning.   

THE COURT:  So, I’ve reviewed the anti-SLAPP 

Motion, and the Opposition, the Reply.  Yeah.  And I was 

going to say I thought there was another -- and the 

Opposition to the Countermotion, as well as read through -- 

re-read through portions of NRS Chapter 41 and the 2017 

cases Delucchi versus Songer and Shapiro versus Welt.  And 

I welcome arguments beginning with Mr. Randazza.  And my 

first question would be is how is anything different than 

when you were in front of me before?   

MR. RANDAZZA:  Well, Your Honor, I would say that 

at least at this point we have provided, I think, enough 
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evidence to overwhelm any notion that this is not protected 

under prong 1 of the anti-SLAPP statute.  So, really, what 

we have here is a complaint, we have a defamation 

complaint, about -- a Real Estate Division complaint about 

a realtor.  NRS 41.6371 provides that any communication 

aimed at procuring governmental action, result, or outcome 

is protected.  I can't see how we define this in any other 

way and there is no opposition to that in the Opposition to 

the Motion, although we raise that clearly in our Motion.  

41.6372, they actually concede in their Opposition and, 

41.673, if we really -- 637 subparagraph 3, if we really 

need to get there.  But I don’t think we need to.   

And I don’t want to waste your time if you're 

satisfied that we’ve already hit the tripwire at paragraph 

1.  If Your Honor has any questions about why it wouldn’t 

hit paragraph 1, I’m --  

THE COURT:  So, paragraph 1 of 637?   

MR. RANDAZZA:  41.6371.   

THE COURT:  Bear with me a second.  Sure.  Now, I 

don’t have any questions on that particular part of your 

briefs.   

MR. RANDAZZA:  So, then, we get to the question of 

-- I guess you had some questions about good faith, Your 

Honor.   

THE COURT:  Yes.  So, before us there is a -- you 
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know, couldn’t find at the time that there weren’t any 

genuine issues of material fact regarding, you know, good 

faith.  And, whether now, same type of issue, whether it 

truthful or made without knowledge of its falsehood.  And, 

then, also, you know, the Delucchi -- well, the Shapiro 

case really takes it through, I guess, the steps of, you 

know, what is a public interest versus a private one, as 

added in.  And, then, Delucchi addresses, really, the 

truthfulness or the knowledge, I suppose.  So, yeah, 

however you want to argue these.   

MR. RANDAZZA:  Well, Your Honor, in the Shapiro 

case, I think you were looking in the wrong direction.  

Shapiro versus Welt is a subparagraph 4 case.  And that’s 

where things can be a little more complicated.  It’s when 

it’s a public statement.  So, if you issue an editorial 

that may have some private or public action, we don’t get 

to that.   

THE COURT:  So, you're -- yeah.  I got you.   

MR. RANDAZZA:  This is an old-fashioned SLAPP 

case.  This would have applied even prior to the 2013 or 

2015 amendments.  It’s aimed at procuring governmental 

actions.  So, the Shapiro versus Welt analysis is 

irrelevant because we are not claiming subparagraph 4.  

This wasn’t published on it.  If this were a consumer 

review, this were published on Yelp, this were published on 
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a blog, then I'd be talking about that.   

THE COURT:  Okay.  Now I understand exactly what 

you're saying.   

MR. RANDAZZA:  An important factor to note on 

prong 1 is that if there is a mixed cause of action, they 

have to run the table.  If there is one piece of my 

client’s actions that are protected, we go through the gate 

of prong 1 and, then, we start talking about prong 2.  Even 

false statements of fact are protected under prong 1.  Now, 

I do not concede that anything here was false.  And the 

question is knowing falsity.  So, even if every single 

thing on this is erroneous, if even one of them were 

without knowledge of its falsity, we’d be through prong 1.  

We then have a big fight on prong 2.  But prong 1 is 

covered then.  And that is made clear in a number of cases 

that Your Honor did not mention but that we’ve cited in our 

briefing.  Peregrine Funding, 133 Cal. App. 4th 658.  And I 

can give you copies of those if you want them.  Lauter 

versus Anoufrieva, 642 F. Spp. 2d 1060.  And Salma versus 

Capon, 164 Cal. App. 4th 1275.   

Now, these are not Nevada cases.  But, as we 

briefed, Nevada -- the Nevada Legislature and the Nevada 

Supreme Court have both essentially said:  Incorporate 

California case law because we have, really, the same 

statute with the same purpose.   
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THE COURT:  And they said that explicitly in 

Shapiro.   

MR. RANDAZZA:  Yes, Your Honor.  Therefore, what 

we have to look at here is -- because, you know, and that 

mixed cause of action rule makes perfect sense.  Otherwise, 

I would advise any defamation plaintiff in this state to 

simply include anything they can find that’s irrelevant in 

the claim and, then, push it outside of protection.  The 

presumption is protection.  So, we really have seven 

statements all incorporated into one cause of action.  And 

if any one of those is true or was made without knowledge 

as to its falsity, we’re past the prong 1 gate.   

Now, the first statement that they claim is 

defamatory is Ms. Williams’s opinion that she was being 

treated in a biased manner.  This is an opinion.  You 

cannot prove this true or false.  We’re done.  Prong 1.  

Now, one could say that wasn’t my intent to be biased.  The 

statement was something about if once you are -- if you're 

successful one day, maybe you'll come back to me.  Now, I 

look at that on its surface, I might say:  That doesn’t 

seem very biased at all to me.  But it has the inherent 

presumption that she's not already successful.  She's as 

educated as I am.  She is -- has a very professional job 

that I can't even understand how to do.   

So, why would we make that presumption?  Well, she 
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believed that presumption was made due to her gender and 

her racial identity.  Maybe she's wrong.  But, you know, 

that happened.  And, then, Mr. Lazer got extremely agitated 

about that and made a barrage of -- sent a barrage of e-

mails, one of which was for some strange reason.  And we 

have this -- where is it?  It’s Exhibit 14, the e-mail to 

the lender.   

MR. SHEPARD:  I think it’s Exhibit 8 to the 

Motion.   

MR. RANDAZZA:  Exhibit 8 to the Motion is an e-

mail to the lender where -- you know, where I see where if 

there was some misunderstanding about that, I can probably 

understand why that happened.  Because, in that, Mr. Lazer 

says:  I can't be racist, I like jazz music, and that’s at 

the heart of African American culture.  I mean, it’s -- I 

can't be racist because I listen to Snoop Dogg argument 

just doesn’t make any sense to me.  And I can see how 

somebody could -- somebody who would make that statement 

could be someone who is inadvertently racist, perhaps at 

least somewhat tone deaf to how it might work.   

THE COURT:  So, what exhibit am I looking at?  

Because I’m looking at 8 and I don’t see.   

[Colloquy at counsel table] 

MR. RANDAZZA:  Exhibit 8 at --  

THE COURT:  Thirty-five to -- okay.   
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MR. RANDAZZA:  -- at 8, pages 35 to 36.  So, you 

know, if you look at paragraphs 2 and 3, she brings up the 

-- he brings up the statement.  And, then, he says:   

Bryan, you don’t know me.  I was head of community 

service project that delivered income to black 

families.  You know, really, what I’m saying here is 

that when I look at this, I play and write jazz, which 

is truly at the very heart of black/African culture.   

You know, I can see how the guy might have had a 

completely innocent intent but just might not get it.  But 

that’s not really the point.  The point is, did she feel 

that way when she wrote this complaint?  She has a 

declaration that says she did.  She stands by that today.  

So, if Your Honor is satisfied that a statement of opinion 

cannot be false, I don’t want to waste your time going 

through all seven statements.  I will happily go through 

all of them.  But if you're convinced that we’re passed 

prong 1 or, if you'd like to, perhaps it would be more 

efficient if we had them respond to the prong 1 allegations 

and, then, we go to prong 2, however you want to do it.  

I’m just trying to be efficient.   

THE COURT:  No.  That’s fair.  But I’m not going 

to tell you how I’m going to rule right now.  But you make 

your --  

MR. RANDAZZA:  Then I will continue the exercise, 
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Your Honor.   

THE COURT:  Sure.   

MR. RANDAZZA:  So, we go on to the next statement 

contained in the same cause of action.  So, I only need 

one.  So, she says that Mr. Lazer told her about personal 

details about their relationship with the seller and how 

they met.  Now, there’s -- Lazer only disputes that he 

disclosed how they met, not other personal details, and he 

admits to disclosing some personal details in his response 

to the NRED.  I don’t see how this could be a defamatory 

statement but it’s clearly a true statement.  In fact, he’s 

admitted that part of it is true.  He disputes small parts 

of it.  So, we’ve now got a -- you know, if we were landing 

on an aircraft carrier, we’ve hooked two of the cables 

already.   

Now, Mr. Lazer told Williams what commission he 

was earning on the sale of the condo.  Well, he admits that 

he disclosed this.  He just says there’s nothing wrong with 

doing that because he had authorization to do that.  Maybe 

that’s true.  She didn’t know that.  She called -- as we 

put -- as in the record, she called the Real Estate 

Division to ask if that was proper.   

I apologize.  I misspoke.  That’s not true.  She 

was under the impression that that was not permissible.  

Perhaps she's wrong.  But she believed that to be a problem 
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and she disclosed that in the NRED complaint.   

So, Lazer contacted the appraiser prior to 

appraisal.  That’s the one where she contacted the NRED and 

asked:  Is that ethical?  They told her it wasn’t.  Now, if 

that person’s wrong, that person’s wrong.  But he admits 

that he does it.  She thought it was unethical.  She got 

that information.  She didn’t even need to check on that 

but she checked on it.  So, again, if this statement is 

protected, they’re all protected.  Doesn’t mean we went on 

prong 2.  But it means that we’re past prong 1.   

Removing property from the condo.  Well, Lazer 

admitted in his response to the NRED that she eventually 

allowed everything to be removed other than a wall mounted 

bracket and the wall mounted shelf, which she believes to 

be fixtures.  That would be my legal opinion as well.  So, 

there’s no rebuttal to that from Lazer.  He may dispute 

whether the fixtures or personal property.  But if she 

comes to the same legal conclusion that I do and I didn’t 

do that well in property, Your Honor.  But I didn’t take 

the TV bracket when I sold my house because I said it was a 

fixture.  So, did she know that was false?  I don’t know 

how she could.   

Williams didn’t receive a receipt for earnest 

money paid.  Well, Lazer admits he didn’t provide a 

receipt.  He only says it wasn’t normal for him to do so.  
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It’s literally true.  Again, we’re past prong 1.   

Williams didn’t get a signed contract from Lazer.  

Well, he admits that the one that he sent her wasn’t the 

final version and the version with all the terms didn’t 

even exist until May 21st.  So, we have an e-mail exchange 

with Bryan Jolly, the loan officer, that the signed 

contract was sent on the 23rd.  And if we’re getting down 

into this minutia, I think we’ve already lost track of what 

the case is about.   

Williams says she was not responsible for delays 

in closing the escrow.  Well, Williams waited until we know 

there was an appraisal done or at or above the purchase 

price.  All of this, all of these delays, she claims it 

wasn’t her fault.  Well, that’s a matter of dispute of 

opinion.  

And, then, there’s this question about whether the 

seller told Williams that Lazer was trying to derail the 

deal.  Well, when we look at the e-mails, he’s actually 

threatening that.  So, I think we’ve got that proven.   

So, if any one of those statements in this NRED 

complaint was made without knowledge of its falsity, we’ve 

got ones that are true, if they’re true, it doesn’t matter.  

If it’s false, it only matters if she knew it.  Now, the 

anti-SLAPP statute makes it clear that that’s just a 

threshold shelving.  Even in the anti-SLAPP statute where 
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it has a provision now that you can seek discovery on some 

issues, you can't even seek discovery on prong 1 because 

the presumption is prong 1 is pretty easy.  So, if you -- 

let’s do -- if you're a little puzzled about that, Your 

Honor --  

THE COURT:  Well, I do.  Because whether it’s 

prong 1, 2, 3, or 4, doesn’t that last -- and it’s --  

MR. RANDAZZA:  Your Honor, there are only two 

prongs.   

THE COURT:  The way the statute directs -- so bear 

with me a second.  On your Motion, it said -- so, on page 

4, you plot quote the NRS 41.637.   

MR. RANDAZZA:  Your Honor, I’m talking about prong 

1 as to -- of the statute that is it protected conduct.  

And, then, prong 2 is do they have a reasonable likelihood 

of success?  Are you -- you're talking --  

THE COURT:  So, you're looking at the other 660 or 

--  

MR. RANDAZZA:  Yes, Your Honor.  So, what you're 

talking about -- you're looking at page 4 of my Motion?  

THE COURT:  Yeah.  So, basically, you know, under 

that, under whether you’re proceeding under subsection 1 as 

you say you are, which makes sense.  But, regardless of 

what subsection, the qualifier for all of them, which are 

truthful or are made without knowledge of its falsehood.   
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MR. RANDAZZA:  Right.   

THE COURT:  So, that’s kind of where I got hung up 

last time.   

MR. RANDAZZA:  Well, maybe that’s the confusion, 

Your Honor, is that we have to look at 41.660 for the two 

prongs.  Step one is:  Is it covered as an anti-SLAPP 

protectable communication?  That’s really not hard for us 

because that’s a very --  

THE COURT:  Right.   

MR. RANDAZZA:  -- very low threshold.  So, I think 

I’ve shown that we’ve passed through that threshold.  So, 

now, we get on to prong 2.  In prong 2, we have two 

different lines of defense.  One is that since it is 

seeking governmental intervention, this is privileged.  If 

you make a complaint about a professional to a government 

agency, that is covered under an absolute privilege.  So, 

people can make frivolous bar complaints against lawyers 

all they like, we can't sue for that.  You can make 

frivolous complaints against even realtors, judges, anybody 

you want that has some kind of governmental regulation.  

It’s unfortunate for people with a professional license 

that they might have to deal with that.  But that is the 

decision that we’ve made because we don’t want to 

discourage citizens from complaining about bad cops, 

worrying about they’re going to get sued, bad lawyers 
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complaining they’re going to get sued, or bad realtors.  I 

see nothing that says a realtor is exempt from this.  It 

seems very clear that they are not exempt from.   

Now, if that’s the case, then I don’t even need to 

get into the truth or the falsity of the statements.  

That'll take us about another half an hour, Your Honor.  

So, I -- again, I want to be efficient with your time.  If 

you'd like me to go through every bit of it, I’ll be happy 

to.   

THE COURT:  No.  There’s no need on that one.  

Thank you.   

MR. RANDAZZA:  Okay.  Well, then, Your Honor, if 

you have no other questions about this, I hope that we’re 

clear now about what I mean by prong 1 and prong 2 and I’m 

not referring to these sub subcategories of prong 1, I want 

to give the rest of the time to Mr. Lazer’s attorney.   

THE COURT:  Thank you.   

MR. RANDAZZA:  Of course, subject to rebuttal.   

MR. TRIPPIEDI:  Yes, Your Honor.  Before I get 

into the substance of the Motion, I'd like to address an 

issue I brought up at the beginning of my Opposition, which 

is violation by the defendant of EDCR 2.20.  The Motion by 

the defendant is 34 pages.  Now, they would argue that one 

of those pages simply contains a signature.  Some of those 

pages, part of them is a caption.  But, the point is, if I 
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count up the 21 pages in their argument, and, then, I think 

14 pages in their statement of fact, which, for some reason 

were filed in a separate document.  Well, it’s so they 

wouldn’t be at page 35, I guess.  But, the point is, there 

are too many pages in this document.  Even if we move -- 

remove the signature page from one of the documents, the 

Motion itself totals over 30 pages.  So, it’s definitely 

and clearly in violation of 2.20.  The problem with 2.20 is 

we don’t have an enforcement provision that tells us what 

you are supposed to do if an attorney violates that rule.  

So --  

THE COURT:  So, I would take the substance of -- 

you know, let’s assume that, you know, I am looking at the 

number of pages.  So, substantively, their Motion’s 20 

pages long.  Substantively, the quote/unquote, statement of 

facts, is 10 pages long.  So, I’m inclined to hear the 

substance.   

MR. TRIPPIEDI:  All right.  Well, I just wanted to 

make my argument because it did require us more time to 

respond to that, to read it, to research it, more than is 

allowed by the rules.  So, I would -- I did request, it 

doesn’t sound like you're interested, but I requested the 

Motion be denied or, perhaps that we can --  

THE COURT:  Your argument is made in the briefs 

and I disagree with you.  
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MR. TRIPPIEDI:  Thank you.   

THE COURT:  Okay.   

MR. TRIPPIEDI:  Your Honor, as to the substance of 

the Motion, I think you already said it.  But, when we were 

here in September, you found that you -- at this juncture 

of the case, there was not sufficient proof by the 

defendant.  It is their burden in this Motion by a 

preponderance of the evidence to show good faith, or 

truthfulness, or a knowledge of falsity -- or no knowledge 

of falsity, and they haven’t done that at this point.  

We’re still there.  They have tried to -- clearly, they’ve 

added more pages to their document.  But it hasn’t changed 

the fact that they cannot meet that burden at this point.   

Counsel, respectfully, goes through the statute 

and talks about prong 1, prong 2.  But, the fact is, they 

need to meet this particular portion of the statute that 

talks about truthfulness without knowledge of falsity and 

they haven’t done that at this point.   

I have -- you know, in my Motion and in the 

previous argument, I went through these various statements 

and I’m going to go through them again right now.   

THE COURT:  That’s fine.  That’s fine.   

MR. TRIPPIEDI:  I know Your Honor’s read this.  

But just to emphasize these points.   

THE COURT:  Sure.   
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MR. TRIPPIEDI:  So, the first issue -- and counsel 

didn’t point this out, the defendant makes various 

arguments regarding -- I apologize.  The defendant, in her 

NRED statement of fact, made various statements regarding 

racism, sexism, unprofessionalism, being unethical, and 

referred to texts and e-mails that contain that 

information.  But no such texts or e-mails were ever 

provided.  In fact, there’s not even one text or one e-mail 

that mentions Mr. Williams’s gender or race.  So, we’re not 

there.  There’s nothing -- absolutely nothing there.  And I 

understand the racism, sexism, those are factual -- those 

are opinions.  I get that.   

But she's making reference to texts and e-mails to 

support those opinions and they don’t exist.  And those are 

opinions.  But, Your Honor, taken in context with all the 

various falsehoods contained within her statement of fact, 

those are -- these are extremely damaging and upsetting 

statements by Ms. Williams to -- as against Mr. Lazer.  And 

they have -- they had real consequences for him.   

But, as far as the factual verifiable 

demonstratively false statements, the first one is that the 

plaintiff did not share any confidential information with 

the defendant.  And the defendant tries to work around that 

by saying she -- you know, the seller was authorized.  She 

didn’t know that the seller authorized Mr. Lazer to 

AA 590



 

 18 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

disclose the amount of the -- of his commission.  But, the 

fact is, she made this statement without any knowledge of 

if it was true, she basically just jumped the gun and made 

an argument against Mr. Lazer to NRED without verifying it.  

And that is clearly a false statement and she -- that’s 

defamatory.   

The second is she said that speaking to the 

appraiser was unethical.  That’s untrue.  He was simply 

sharing information regarding comps, comparable properties, 

upgrades on the property, and that is -- there’s nothing 

unethical about that.  So, that is a false statement made 

in her statement of fact to NRED.   

She also -- there’s multiple occasions where she 

stated that Mr. Lazer lied.  And, in addition to being just 

damaging to his character, it’s also false.  She cannot 

come up with one false -- one lie, one false statement that 

Mr. Lazer said.  Her first one was that -- about the 

personal property issue, that there was no personal 

property left there, that she allowed them to remove 

everything, the seller to remove all of her personal 

property.  But we know that’s not true because the seller 

has written and signed a declaration stating that she was 

not allowed to remove all of her personal property.   

So, Mr. Lazer didn’t lie about that.  It’s 

verified not only by his declaration but by the declaration 
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of the person that Ms. Williams is alleging was actually -- 

didn’t -- was the person that didn’t even allow her to 

remove the property.  So, that’s not a true statement.  Mr. 

Lazer didn’t lie about that fact.   

Additionally, Mr. Lazer didn’t provide a signed 

copy of the contract to Ms. Williams on May 18th.  She 

signed it and made two very small additions and she had 

that.  She could have made copies right there.  And, then, 

at that point, Mr. Lazer, on her command, sent the signed 

contract with the two additional changes to the lender.  

So, that was provided.  And that was a false statement by 

Ms. Williams in her NRED statement of fact.   

Ms. Williams also claims Mr. Lazer lied about Ms. 

Williams meeting her due diligence -- or failing to meet 

her due diligence timelines.  That’s verified, again, by e-

mails.  And, actually, Ms. Williams admits now in the -- in 

her declaration in support of this Motion, that she did 

wait to provide the condo certification.  And that -- we’re 

arguing that was the cause of the delay.  And she admits 

that she actually did wait until after the appraisal was 

done to get the condo certification.  Well, that was her 

decision.  I understand that she didn’t want to spend a 

nonrefundable amount on a condo cert.  But the fact is that 

that action is what delayed this closing.  And she admits 

that that action delayed the closing.   
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[Colloquy at counsel table] 

MR. TRIPPIEDI:  Additionally, the -- as we argued 

and Mr. Lazer said his declaration in this case, the amount 

of the down payment fluctuated in this case and that also 

caused a delay.  So, again, Mr. Lazer did not lie about Mr. 

Williams causing the delays.   

The plaintiff also did not try to sabotage the 

deal.  That’s a statement that Ms. Williams, in her NRED 

statement of fact, attributes to the seller.  She alleges 

that the seller told her Mr. Lazer tried to sabotage the 

deal.  But, in her declaration, she directly contradicts 

that statement.  The seller does.  She says:  I never said 

such thing.  So, that’s clearly something that Ms. Williams 

knew was false and should not have been included in her 

statement of fact.  And it’s actionable and it’s not 

covered under anti-SLAPP provisions.   

And, lastly, is the matter of the EMD receipt.  I 

mean, this is a small fry.  But, in the context of all of 

these other false statements, it’s still a false statement.  

It’s misleading at best that she's saying, he never 

provided me an EMD receipt, the earnest money deposit 

receipt.  But the fact, it’s not his obligation to do so.  

So, we have various lies.  And, then, we also have various 

misleading statements.  And, then, we also have various 

statements of opinion that are extremely harmful and 
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detrimental to Mr. Lazer’s career, particularly when we’re 

talking about NRED, which is the governing body of 

Realtors.  So, those are all of the false statements of 

fact and opinion, racism, sexism, everything else, throw it 

all in there.  But we have clearly several demonstratively 

false statements of fact that are countered by the 

declarations of Mr. Williams -- Mr. Lazer, as well as the 

seller herself.   

Additionally, there’s the fact that the defendant 

submitted her statement of fact two days before Mr. Lazer 

was going to file a defamation complaint in 2017.  And, as 

I’ve outlined in my Motion -- in my Opposition, in 2017 in 

the summer, after the closing, Mr. Lazer and Ms. Williams -

- Mr. Lazer had sent Ms. Williams a demand letter for 

defamation and she retained counsel.  There was negotiation 

back and forth between Mr. Lazer and Ms. Williams’s counsel 

and, ultimately, they could not come to any sort of 

agreement.  Mr. Lazer said:  I’m filing a Complaint on -- I 

think the date was August 25th or 26th.  And Ms. Williams 

filed her statement of fact with NRED two days before that 

date -- or, a day before.  So, clearly, her action was in 

anticipation.  It was retaliatory against Mr. Lazer’s 

threats and that’s not good faith.  That’s an act of 

retaliation.   

The next issue, Your Honor, in going through the 
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statute itself, NRS 41.637 sub 3 requires an issue under 

consideration.  The message -- or, the communication must 

be --  

THE COURT:  So, what Mr. Randazza has stated is 

they’re proceeding under subsection 1.  Is that right?  

That’s what you told me.  Correct?   

MR. RANDAZZA:  To be clear, Your Honor, yes.  Our 

thrust is 1, in the alternative, 2 or 3.   

THE COURT:  Okay.  Okay.   

MR. RANDAZZA:  So, if he --  

THE COURT:  So, go ahead and argue 3, then.   

MR. TRIPPIEDI:  On sub 3, it states that the 

communication must be made as to an issue under 

consideration.  And there was nothing under consideration 

on Ms. Williams’s major statement of fact.  She instigated 

the investigation of NRED by her actions.  So, the 

statute’s language could have said it was -- the 

communication protected isn’t an action that instigates 

investigation.  But it doesn’t say that.  It says it has to 

-- it must be part of an issue that’s under consideration 

with the governmental body.  We don’t have that here.  We 

have an instigating act by Ms. Williams.  So, it was not 

under consideration.  And it’s not an issue of public 

concern either.  Under NRS 41.650, there is the threshold 

that the defendant’s communication must be made -- regard 
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to an issue of public concern.  And she hasn’t made any 

argument in this regard that any of -- anything contained 

in her statement of fact was an issue of public concern.  

That is a separate ground under which Your Honor can deny 

this Motion.   

Now, going back to sub 3 again of 41.637, it 

states that the communication must be made as part of an 

official proceeding.  But we have -- we really don’t have 

any argument or cogent argument by the defendant that it 

was part of an official proceeding, that the statement of 

fact is part of the official proceeding.  It was a form Ms. 

Williams filled out and submitted to NRED.  They conducted 

an investigation and they closed the investigation without 

doing anything.  I don’t even see a formal opinion, a 

formal letter closing the case.  We didn’t get anything 

until Ms. Williams inquired about it, I think well after 

the investigation was actually completed.  So, it is not an 

official proceeding as required under sub 3.  And there’s 

case law under the -- regarding the Fair Report Privilege 

that says that a private investigation or an investigation 

that’s not open to the public is not part of an official 

proceeding.   

And I already went through all of the various 

false statements that Ms. Williams made in her statement of 

fact, which is a requirement of the 41.637.  You know?  
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And, so, I won't reiterate those.  But there are various 

demonstratively false facts.   

[Colloquy at counsel table] 

MR. TRIPPIEDI:  So, the defendant has not met his 

burden to prove by a preponderance of the evidence that he 

can meet -- she can meet all of her burdens under the 

statute.  At a minimum, there are -- the preponderance of 

evidence, we need more than 50 percent, we need 51 percent 

kind of threshold.  We talked about that in civil law.  And 

we have declarations by both Mr. Lazer and the seller that 

contradict the statements made by Ms. Williams in her 

statement of fact.  And, so, that’s -- I don’t see how she 

could possibly meet her threshold to -- to prove by a 

preponderance of the evidence.   

And we also have -- even if she does meet her 

burden under a preponderance of the evidence, if the 

plaintiff can make a prima facie case that the 

communication was defamatory and it was not made in good 

faith and it was false, that’s -- we can still avoid anti-

SLAPP -- the anti-SLAPP statute that way.  So, and when -- 

based on all the statements that I made -- that I 

represented to Your Honor, were made -- were false, that is 

a prima facie case under the statute to survive against an 

anti-SLAPP argument.   

Court’s indulgence a moment, Your Honor?   
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THE COURT:  Sure.   

MR. TRIPPIEDI:  Your Honor, there’s various other 

arguments that the defendant made in his Motion.  But I 

will rest for now.   

THE COURT:  Okay.   

MR. RANDAZZA:  Your Honor, plaintiff’s counsel 

said -- now, remember, we don’t concede that anything here 

was false.  We certainly don’t concede it was made with 

knowledge of falsity.  But he said in his argument:  She 

didn’t know about one of the facts.  Well, if she didn’t 

know, then she couldn’t know that it was false.  He’s made 

our argument for us.  They make the argument for us as well 

in their Opposition at page 5 where they say:  The 

defendant believes it is unprofessional, racist, and sexist 

to make these comments.  I adopt their position.  The 

defendant believes it.  If the defendant believes it, it’s 

protected.   

Now, if a near -- let’s just say for the sake of 

argument there is a -- something in length, it’s whether 

somebody got a copy of the contract on one day or another 

or who told what to somebody, I think there’s at least 

enough room here to say there could be a mistake of fact.  

Now, if that mistake were sufficient to call it a lie, I 

don’t say it is because if I were to say that, I would be 

compelled to accuse them of lying right now today.  And I’m 
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not going to do that.  I’m merely going to point out the 

factual error in this presentation.  The timeline as shown 

in the record is that there was a phone call between the 

parties where apparently the relationship went quite sour, 

June 23rd.  On June 27th, this text message that they tell us 

they have never seen, was sent.  It is Exhibit 3 to their 

Opposition.  Again, I don’t believe that they were lying, I 

just believe they may have misremembered what is attached 

to their Opposition at Exhibit 3.  Then, we have this 

barrage of e-mail from Mr. Lazer.  I’m sorry.  One e-mail 

but it’s extremely long.  That’s attached to the Jolly 

declaration, Exhibit A at 35 to 36.   

THE COURT:  That’s a multiple page long.  Right?   

MR. RANDAZZA:  Yes, Your Honor.   

THE COURT:  Yeah.   

MR. RANDAZZA:  Closing on the property, July 24th.  

On that same day, Mr. Lazer makes a demand, which is 

attached to the Williams declaration, paragraph 32, that he 

-- she pay him for sending this text message to him.  

You'll remember, perhaps from the original Complaint, he 

was suing for defamation over a text message being sent to 

him with no third-party publication.  So, on August 1st, in 

the Opposition at Exhibit 8, my client refused through 

counsel that demand for payment.  The ultimatum date, the 

pay me by this date, if we look at the Opposition, Exhibit 
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7, was August 15th.  So, then, the NRED complaint was filed 

on August 24th.  I don’t see how that could be filed in 

retaliation for something that was threatened but never 

happened.   

Let’s presume that the timeline that they 

misrepresented is the real timeline.  Sorry.  Erroneously 

misrepresented.  Honest mistake.  This honest mistake 

timeline was the one we follow.  There is no exception in 

the statute for a retaliatory Complaint.  You can file one 

just because you're a jerk.  That’s too bad.  I'd love to 

be wise enough to craft an exception to that.  But even if 

it is retaliatory.  So, I don’t think that we should refer 

to them for perjury for what is in the declaration because 

the declaration does state this.   

MR. TRIPPIEDI:  Your Honor, this is ridiculous, 

Your Honor.   

THE COURT:  No.  It’s not.  I mean --  

MR. RANDAZZA:  Okay.  If I look at his 

declaration, --  

THE COURT:  No.  You're fine.   

MR. RANDAZZA:  -- he’s making these statements 

that say that he is aware of certain facts that he couldn’t 

be aware of.  He’s making assumptions as well in his 

declaration.  Where’s his dec?  One second.   

If we look at Mr. Lazer’s declaration, the 
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supplemental one, and he says at paragraph 9:   

During the call, the defendant became defensive 

and agitated, likely realizing she could lose the 

ability to purchase the condo, which I believe led her 

to make false claims regarding facts of the sale.   

That’s from his point of view.  If I were to adopt 

his analysis, that would be perjury, the fact that they 

have a disagreement over the opinion of the events.  Now, 

I’m not going to say refer him for perjury but I'd like him 

to pick a lane.   

So, Your Honor, no matter which version of these 

facts you take, all we have here is a plaintiff saying he’s 

offended by an NRED complaint, an NRED complaint that was 

originally sustained, then when he appealed, he did 

prevail.  But a complaint to an official body procuring 

government action that was sustained, that there is nothing 

in it at all that was knowingly false, and all you need to 

do is find one thing in it that wasn’t knowingly false and 

it’s covered by the anti-SLAPP statute.  And if so covered 

under prong 2, if it’s outside the privilege, again, I 

would like to address each and every point in it as to why 

it’s either not defamatory, has no damages.  But I think 

that we are sufficient at this point under prong 2 as well.  

Thank you, Your Honor.   

THE COURT:  Thank you.  The Court acknowledges the 
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additional briefing, the additional evidence submitted by 

both sides, both in support of the anti-SLAPP Motion and in 

support of the Opposition and Countermotion.  But I’m going 

to deny the anti-SLAPP Motion to Dismiss the First Amended 

Complaint for largely the same reason I did the first time.  

So, Mr. Trippiedi, you'll prepare the Order, submit it to 

Mr. Randazza and Mr. Shepard for review and approval.  You 

can go to NRS 41.660 subsection 3 and 3(a), if a special 

Motion to Dismiss is filed, which has happened, the Court 

shall, a:   

Determine whether the moving party is established 

by a preponderance of the evidence if the claim is 

based upon a good faith communication in furtherance of 

the right to petition or the right to free speech in 

direct connection with an issue of public concern.   

So, as before, I have the same issue and, 

therefore, do not -- I’m not able to find and therefore do 

not find that the moving parties established by a 

preponderance of the evidence that the claim is based upon 

a good faith communication.  So, the good faith -- again, 

it’s the same issue as before.   

But, alternatively, continuing on, even assuming 

that the moving party has met the burden pursuant to 

paragraph a, then I have to determine whether the plaintiff 

has demonstrated with prima facie evidence probability of 
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prevailing on the claim.  And prima facie evidence is an 

extremely low hurdle for a plaintiff to meet.  And, 

therefore, I would find alternatively that the plaintiff 

has demonstrated prima facie evidence probability of 

prevailing on the claims because there are multiple claims 

here.  Obviously, under subsection c, this determination 

doesn’t get admitted into evidence.  It doesn’t affect the 

burdens going forward.  D, I have considered, as I stated, 

evidence, written or oral, by witnesses, affidavits, 

declarations.  I have material evidence.  And this is all 

whether we’re proceeding, as argued by defendant, whether 

we’re proceeding under subsections 1, 2, or 3 of 41.637.   

And the Court disregards very much, as pointed out 

by defendant, that the Delucchi case is under subsection 4, 

which defendant’s not moving under.  So, -- or, I’m sorry.  

The Shapiro versus Welt case.  Sorry.  That’s subsection 4, 

which defendant’s not moving under.  So, I disregard that.  

But I do consider and account for the Shapiro -- the 

Delucchi versus Songer, 133 Nevada 290 case, where the 

court concluded that Delucchi and Hollis presents 

sufficient evidence to defeat Songer’s special motion under 

the summary judgment standard.  Similar here where there is 

-- there are questions of fact, there are genuine issues of 

material fact in addition to that, as in particular under 

the good faith analysis and, therefore, the Court denies it 

AA 603



 

 31 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

without prejudice.  And denies the -- let’s see, the 

Countermotion for Attorney’s Fees is also denied.  And, to 

be clear, although I do have the same issue, additional 

evidence and additional arguments were presented all based 

upon, also, an Amended Complaint that was filed.  And, so, 

it’s fair and proper to respond to the now operative 

pleading so there’s no bad faith or frivolity in filing the 

anti-SLAPP Motion and, therefore, the Countermotion for 

Attorney’s Fees is denied.   

And, as I stated earlier, but include this in 

there, I do consider the substance of the anti-SLAPP 

Motion, substantively the pages numbered 30.  And I’m going 

to rule on the merits of the Motion rather than rejected 

out of hand for any potential exceeding of pages.  I find 

that’s within the rule.  But, even to the extent it is, 

it’s one or two pages outside that and that, I’m going to 

consider it and I do.   

MR. RANDAZZA:  Your Honor, can I ask just one 

inquiry for clarity on the Order?   

THE COURT:  I’m not sure I’ll answer.  But you can 

ask.   

MR. RANDAZZA:  Okay.  Well, is there a -- 

obviously, we’re going to appeal.  So, I want to know if 

there is --  

THE COURT:  That’s fine.   
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MR. RANDAZZA:  -- should -- is the privilege 

issue.  You’re finding that this is not a matter of 

privilege?   

THE COURT:  Well, there’s a --  

MR. RANDAZZA:  On prong 2.   

THE COURT:  There’s a genuine issue of material 

fact on privilege.  There are questions of fact on 

privilege as well.  That all goes back to -- you know, I 

think I understand your arguments, hopefully.  But there’s 

more than I believe and so find, I suppose, to answer your 

question, more than what you're saying in terms of:  Well, 

this is all privileged.  I don’t believe that it is all 

privileged.   

MR. TRIPPIEDI:  Your Honor, can I ask for one 

clarification as well?   

THE COURT:  Sure.   

MR. TRIPPIEDI:  You denied the Motion without 

prejudice.   

THE COURT:  Okay.   

MR. TRIPPIEDI:  And that’s an issue of contention 

for me because we’ve had to endure two of these very 

similar motions.   

THE COURT:  Well, I not only denied it without 

prejudice, I told you why -- so, I’m sorry.  Go ahead and 

ask your question and I’ll respond to you.   
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MR. TRIPPIEDI:  I was going to request that Your 

Honor deny it with prejudice until the close of discovery.  

And if you -- if they want -- if after discovery they have 

some reason to believe that -- I don’t -- I actually I 

don’t know if discovery will make a difference.  But -- 

because it’s actually on the Complaint itself now that I’m 

thinking about it.  But, my point is, I’m concerned about 

this because we’ve already had to go through --  

MR. RANDAZZA:  I’m okay with this.   

THE COURT:  So --  

MR. TRIPPIEDI:  With prejudice?   

MR. RANDAZZA:  Yeah.  It should be with prejudice, 

Your Honor.   

THE COURT:  Okay.  Well, if you're in agreement to 

make it with prejudice, then the record will reflect that 

defendant’s in agreement to concert my denial without 

prejudice.  Defendant is in agreement that it be with 

prejudice.  And put that in the Order.   

MR. RANDAZZA:  To be clear, I’m not conceding that 

it is --  

THE COURT:  Well, that’s why I’m making that 

record --  

MR. RANDAZZA:  What I --  

THE COURT:  -- because you're the one who said 

make it with prejudice.   
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MR. RANDAZZA:  What I’m saying, Your Honor, is 

that I don’t think that there is a mechanism in the anti-

SLAPP statute for a without prejudice denial.  I think, at 

this point, the de novo review --  

THE COURT:  So, I’m going to disregard both your 

requests --  

MR. RANDAZZA:  Okay.   

THE COURT:  -- and I’m going to say it’s still 

without prejudice.   

MR. RANDAZZA:  Thank you, Your Honor.   

MR. TRIPPIEDI:  All right.  Thank you, Your Honor.   

THE COURT:  Thank you, both.   

 

PROCEEDING CONCLUDED AT 10:37 A.M. 

*   *   *   *   * 

AA 607



 

 35 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

CERTIFICATION 
 
 

 
 
I certify that the foregoing is a correct transcript from 
the audio-visual recording of the proceedings in the 
above-entitled matter. 
 
 
 
 

AFFIRMATION 
 
 

I affirm that this transcript does not contain the social 
security or tax identification number of any person or 
entity. 
 
 
 
 

 
 
 
 

 
 

 
 

 
 KRISTEN LUNKWITZ  
 INDEPENDENT TRANSCRIBER 

 

 

 
 

 

 

AA 608



 

- 1 - 
Notice of Entry of Order Denying Defendant Daphne Williams’s Second Anti-SLAPP Motion to 
Dismiss Under NRS 41.660; and Denying Plaintiff Charles “Randy” Lazer’s Counter-Motion for 

Attorney Fees 
A-19-797156-C 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

NEOJ 
Marc J. Randazza (NV Bar No. 12265) 
Alex J. Shepard (NV Bar No. 13582 
RANDAZZA LEGAL GROUP, PLLC 
2764 Lake Sahara Drive, Suite 109 
Las Vegas, NV 89117 
Telephone: 702-420-2001 
ecf@randazza.com 
 
Attorneys for Defendant, 
Daphne Williams 
 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
CHARLES “RANDY” LAZER,  

 
Plaintiff, 

 
vs. 

 
DAPHNE WILLIAMS, 
 

Defendant. 

 
 

Case No. A-19-797156-C 
 
Dept. XV 
 
NOTICE OF ENTRY OF ORDER  
DENYING DEFENDANT DAPHNE 
WILLIAMS’S SECOND ANTI-SLAPP  
MOTION TO DISMISS UNDER 41.660; 
and DENYING PLAINTIFF CHARLES 
“RANDY” LAZER’S COUNTER-MOTION 
FOR ATTORNEY FEES 

 
  

Case Number: A-19-797156-C

Electronically Filed
12/20/2019 12:29 PM
Steven D. Grierson
CLERK OF THE COURT

AA 609



 

- 2 - 
Notice of Entry of Order Denying Defendant Daphne Williams’s Second Anti-SLAPP Motion to 
Dismiss Under NRS 41.660; and Denying Plaintiff Charles “Randy” Lazer’s Counter-Motion for 

Attorney Fees 
A-19-797156-C 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

NOTICE OF ENTRY OF ORDER DENYING DEFENDANT DAPHNE WILLIAMS’S SECOND 

ANTI-SLAPP MOTION TO DISMISS UNDER 41.660; and DENYING PLAINTIFF CHARLES 

“RANDY” LAZER’S COUNTER-MOTION FOR ATTORNEY FEES 

TO: PLAINTIFF 

PLEASE TAKE NOTICE that on December 18, 2019, the Court entered its 

Order Denying Defendant Daphne Williams’s Second Anti-SLAPP Motion to Dismiss 

Under NRS 41.660; and Denying Plaintiff Charles “Randy” Lazer’s Counter-Motion 

for Attorney Fees, attached hereto as Exhibit 1.   

Dated: December 20, 2019. 

 Respectfully submitted: 

 
/s/ Alex J. Shepard 
Marc J. Randazza (NV Bar No. 12265) 
Alex J. Shepard (NV Bar No. 13582) 
Randazza Legal Group, PLLC 
2764 Lake Sahara Drive, Suite 109 
Las Vegas, Nevada 89117 
ecf@randazza.com 
Tel: (702) 420-2001 
 
Attorneys for Defendant,  
Daphne Williams 
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Case No. A-19-797156-C 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 20th day of December 2019, I caused a true 

and correct copy of the foregoing document to be served via the Eighth Judicial 

District Court’s Odyssey electronic filing system. 

Respectfully submitted: 

 
/s/ Crystal Sabala 

      Employee, 
Randazza Legal Group, PLLC 
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EXHIBIT 1 
 

 
 

Filed Order Denying Defendant Daphne Williams’s 
Second Anti-SLAPP Special Motion to Dismiss 

Under NRS 41.660; and Denying Plaintiff Charles 
“Randy” Lazer’s Counter Motion for Attorney 

Fees. 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

EXHIBIT 1 
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Case Number: A-19-797156-C

Electronically Filed
12/19/2019 5:18 PM
Steven D. Grierson
CLERK OF THE COURT
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NOAS 
Marc J. Randazza (NV Bar No. 12265) 
Alex J. Shepard (NV Bar No. 13582 
RANDAZZA LEGAL GROUP, PLLC 
2764 Lake Sahara Drive, Suite 109 
Las Vegas, NV 89117 
Telephone: 702-420-2001 
ecf@randazza.com 

Attorneys for Defendant 
Daphne Williams 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 
 

CHARLES “RANDY” LAZER,  

Plaintiff, 

vs. 

DAPHNE WILLIAMS, 

Defendant. 

 
 

Case No. A-19-797156-C 
 
Dept. XV 
 
NOTICE OF APPEAL 

Notice is hereby given that Defendant Daphne Williams hereby appeals to 

the Supreme Court of Nevada from the Court’s Order Denying Daphne Williams’s 

Second Anti-SLAPP Special Motion to Dismiss Under NRS 41.660, entered in this 

action on the 19th day of December 2019. 

 
Dated: December 26, 2019. Respectfully submitted: 

RANDAZZA LEGAL GROUP, PLLC 

/s/ Marc J. Randazza            
Marc J. Randazza (NV Bar No. 12265) 
Alex J. Shepard (NV Bar No. 13582) 
2764 Lake Sahara Drive, Suite 109 
Las Vegas, Nevada 89117 

Counsel for Defendant 
Daphne Williams  

Case Number: A-19-797156-C

Electronically Filed
12/26/2019 12:28 PM
Steven D. Grierson
CLERK OF THE COURT
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Case No. A-19-797156-C 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 26th day of December 2019, I caused a true 

and correct copy of the foregoing document to be served via the Eighth Judicial 

District Court’s Odyssey electronic filing system and by email. 
 

 
Respectfully submitted, 

/s/ Crystal C. Sabala  
Employee, 
Randazza Legal Group, PLLC 
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ASTA 
Marc J. Randazza (NV Bar No. 12265) 
Alex J. Shepard (NV Bar No. 13582 
RANDAZZA LEGAL GROUP, PLLC 
2764 Lake Sahara Drive, Suite 109 
Las Vegas, NV 89117 
Telephone: 702-420-2001 
ecf@randazza.com 

Attorneys for Defendant 
Daphne Williams 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 
 

CHARLES “RANDY” LAZER,  

Plaintiff, 

vs. 

DAPHNE WILLIAMS, 

Defendant. 

 
 

Case No. A-19-797156-C 
 
Dept. XV 
 
CASE APPEAL STATEMENT 

Defendant Daphne Williams hereby files her Case Appeal Statement 

concerning the appeal of the district court’s Order Denying Daphne Williams’s 

Second Anti-SLAPP Special Motion to Dismiss Under NRS 41.660. 

1. Defendant Daphne Williams is the appellant filing this case appeal 

statement. 

2. The judge issuing the order Defendant wishes to appeal is The 

Honorable Joe Hardy. 

3. The sole appellant is Defendant Daphne Williams.  Her counsel is 

Randazza Legal Group, PLLC, located at 2764 Lake Sahara Drive, Suite 109, Las 

Vegas, Nevada 89117. 
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4. Respondent is Charles “Randy” Lazer.  His counsel is Law Offices of 

Michael F. Bohn, Esq. Ltd., 2260 Corporate Cir, Suite 480, Henderson, Nevada 

89074. 

5. All attorneys who have appeared in this action are licensed to 

practice in the State of Nevada. 

6. Appellant was represented by Randazza Legal Group, PLLC in the 

district court. 

7. Appellant is represented by Randazza Legal Group, PLLC in this 

appeal. 

8. Appellant neither requested nor was granted leave to proceed in 

forma pauperis. 

9. Proceedings in the district court commended on June 21, 2019, when 

Plaintiff filed his Complaint. 

10. Plaintiff filed his First Amended Complaint on October 8, 2019. 

11. The First Amended Complaint alleges causes of action for (1) 

defamation; (2) defamation per se; (3) business disparagement; (4) intentional 

infliction of emotional distress; and (5) negligence. 

12. On October 22, 2019, Appellant filed an Anti-SLAPP Special Motion to 

Dismiss the First Amended Complaint Under NRS 41.660, and appeals the district 

court’s denial of this Motion. 

13. This case has not previously been the subject of an appeal to or 

original writ proceeding in the Supreme Court. 

14. This appeal does not involve child custody or visitation. 

15. This appeal does not involve the possibility of settlement. 
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Dated: December 26, 2019. Respectfully submitted: 

RANDAZZA LEGAL GROUP, PLLC 

/s/ Marc J. Randazza            
Marc J. Randazza (NV Bar No. 12265) 
Alex J. Shepard (NV Bar No. 13582) 
2764 Lake Sahara Drive, Suite 109 
Las Vegas, Nevada 89117 

Counsel for Defendant 
Daphne Williams  
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Case No. A-19-797156-C 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 26th day of December 2019, I caused a true 

and correct copy of the foregoing document to be served via the Eighth Judicial 

District Court’s Odyssey electronic filing system and by email. 
 

 
Respectfully submitted, 

/s/ Crystal C. Sabala  
Employee, 
Randazza Legal Group, PLLC 
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