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DISTRICT COURT FOR

CLARK COUNTY, NEVADA
Case No.: A-12-654840-C

LAS VEGAS DEVELOPMENT GROUP,

LLC
Plaintiff, Dept. No.: XXIII

VS.

BANK OF AMERICA’S MOTION FOR
BANK OF AMERICA; GENEVIEVE UNIZA- LEAVE TO AMEND ITS ANSWER TO

ENRIQUEZ; DOES 1 through 20, and ROE | ADD AN AFFIRMATIVE DEFENSE AND
CORPORATIONS 1 through 20, inclusive, COUNTERCLAIM AND TO JOIN
PARTIES TO ADD CLAIMS

Defendants,

Pursuant to Nevada Rules of Civil Procedure (NRCP) 15 and 20 and Eighth Judicial District
Court Rule (EDCR) 2.30, Defendant Bank of America, N.A. (Bank of America) moves for leave to
amend its answer to Plaintiff Las Vegas Development Group, LL.C’s (Plaintiff) quiet title complaint

to add an affirmative defense and counterclaim and to join as parties and assert claims against the

Palo Verde Ranch HOA (HOA) and Absolute Collection Services, L.LL.C (ACS).
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PLEASE TAKE NOTICE that BANK OF AMERICA, N.A. will bring the foregoing
BANK OF AMERICA’S MOTION FOR LEAVE TO AMEND ITS ANSWER TO ADD AN
AFFIRMATIVE DEFENSE AND COUNTERCLAIM AND TO JOIN PARTIES TO ADD
CLAIMS for hearing before the Eighth Judicial District Court, located at the Regional Justice
Center, 200 Lewis Avenue, Las ‘Vegas, Nevada 89155, on the li day of

9 30 o'clock

NOTICE OF MOTION

DATED: August 7, 2015.
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AKERMAN LLP

/s! Matthew Knepper
ARIEL E. STERN, ESQ.
Nevada Bar No. 10711

MATTHEW KNEPPER, ESQ.

Nevada Bar No. 12796
AKERMAN LLP

1160 Town Center Drive, Suite 330

Las Vegas, Nevada 89144

Attorneys for Defendants Bank of America, N.A.
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2015, at the hour of
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MEMORANDUM OF POINTS AND AUTHORITIES

L. INTRODUCTION

This is an HOA quiet title dispute. Plaintiff alleges it purchased residential property at an
HOA foreclosure sale, free and clear of all liens and encumbrances. Bank of America disputes
Plaintiff's allegations and seeks to add an additional affirmative defense and counterclaim to its
answer in this case. To the extent Plaintiff's claims are deemed meritorious, the HOA and its trustee,
ACS, are liable to Bank of America for damages flowing from their violations of Chapter NRS 116
and applicable law in connection with the sale. Further, this Court ordered that the HOA be joined
as a party to this action on July 14, 2015. Accordingly, Bank of America now seeks not only to add
the HOA, but also ACS, the entity that conducted the HOA foreclosure sale on behalf of the HOA to
assert claims against them.

I1. STATEMENT OF RELEVANT FACTS

A. Genevieve Uniza-Enriquez borrows $360,000.00 from Utah Financial, Inc.

On or about June 22, 2006, Genevieve Uniza-Enriquez (Borrower) entered into a deed of
trust with Utah Financial, Inc. in the amount of $360,000.00 to secure the purchase of real property
Jocated at 6279 Downpour Court, Las Vegas Nevada 89110 (the Property). Exhibit A. The Deed
of Trust was assigned to BAC Home Loans Servicing, LP fka Countrywide Home Loans Servicing
LP on or about June 25, 2010. Exhibit B. Bank of America is successor by merger to BAC Home
Loans Servicing, LP fka Countrywide Home Loans Servicing LP.

B. The HOA, through ACS, sells the Property at a 99% discount

On April 1, 2010 the HOA, through ACS, recorded a Notice of Delinquent Assessment Lien.
Exhibit C. ACS recorded a Notice of Default and Election to Sell on July 14, 2010. Exhibit D.
ACS recorded a Notice of Trustee’s Sale on November 18, 2010, stating that a foreclosure sale
would be held on January 11, 2011, Exhibit E. The HOA, through ACS, then recorded a Trustee’s
Deed ﬁpon Sale on April 13, 2011, stating that it sold the HOA’s interest to Plaintiff for $4,001.00
on April 12, 2011. Exhibit F. The amount Plaintiff paid for the Property is less than 1 percent of

the value of the Deed of Trust.

{35511260:1} 3
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C. Plaintiff files the instant quiet title suit.
On August 1, 2013, Plaintiff filed the instant Second Amended Complaint against Bank of

America seeking to quiet title to the Property purchased at the HOA foreclosure sale conducted by
ACS. The HOA and ACS are not parties to this case.

III. ARGUMENT

A. The Court should grant Bank of America leave to amend its answer to include an
additional affirmative defense and counterclaim against Plaintiff,

Bank of America filed its answer to Plaintiff’s Second Amended Complaint on March 26,
2015. A scheduling order has not yet been entered. Bank of America timely makes this request in
conformance with NRCP 15 and EDCR 2.30 and respectfully requests that leave be granted to add
an additional affirmative defense and counterclaim.

NRCP 15 governs amended and supplemental pleadings and states that “leave [to amend]
shall be freely given when justice so requires.” NRCP 15(a). In fact, the Nevada Supreme Court has
stated that “[i]t is recognized that an affirmative defense can be considered (if not pleaded) if

%

fairness so dictates and prejudice will not follow.” Iory Ranch, Inc. v. Quinn River Ranch, 101
Nev, 471, 473, 705 P.2d 673, 675 (1985) (citation omitted), The court’s language—which allows
even unpleaded affirmative defenses to be considered—supports the inclusion of these additional
affirmative defenses at this time.

Here, Bank of America’s amendment is timely and will not prejudice Plaintiff. Moreover,
the amendment relates to pertinent defenses of this case, and the interests of justice and fairness
support the addition of this defense. The assertion of this defense is in the interest of justice because.
it places all parties on notice of matters that will be addressed at the time of trial. This is especially
true given that this defense centers on important issues of law and fact, particularly in light of the
Nevada Supreme Court’s holding in SFR Investments Pool 1, LLC'v. U.S. Bank, N.A., 130 Nev. Adv.
Op. 75, 334 P.3d 408 (2014). This case involves the potential loss, pursuant to a statute, of a
significant property interest held by Bank of America, and Bank of America respectfully requests

leave to amend its answer so that it can more fulsomely defend the property interest.

{35511260;1} 4
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A discovery cut-off has not yet been set, leaving the parties ample time to conduct any
discovery this additional defense and counterclaim would raise. As indicated above, Plaintiff will not
be prejudiced by the inclusion of the additional defense or counterclaim, and the assertion of the
defense and counterclaim is in the interest of justice because it places all parties on notice of matters
that will be addressed at the time of trial. Accordingly, Bank of America should be granted leave to
amend its answer to Plaintiff’s Second Amended Complaint, Bank of America should be granted

leave to include the following additional affirmative defense against Plaintiff:

SIXTEENTH AFFIRMATIVE DEFENSE
(Due Process—Facially Unconstitutional Provisions)

Chapter 116 of the Nevada Revised Statutes is facially unconstitutional because its “opt-in”
notice provisions do not mandate that reasonable and affirmative steps be taken to give actual notice
to a record lien holder before depriving that lien holder of its property rights, in violation of the Due
Process Clauses of the Fifth and Fourteenth Amendments of the United States Constitution and of

the Nevada Constitution.

B. The Court should grant Bank of America leave to assert claims against the HOA
and its trustee, ACS. :

The Court should also grant Bank of America leave to assert claims against the HOA and
ACS for declaratory relief. Plaintiff moved to dismiss Bank of America’s counterclaims on May 13,
2015. This Court denied Plaintiff’s motion on July 14, 2015, and ordered that the HOA be joined as
a party to this action. Bank of America now seeks not only to add the HOA, but also ACS, the entity
that conducted the HOA foreclosure sale on behalf of the HOA.

A party may bring a claim against a nonparty if the nonparty can be joined “in accordance
with the provisions of ... [NRCP] 20.” NRCP 13(h). Under NRCP 20, parties may be joined as
defendants in an action if the claims asserted against them (1) arise out of the same transaction or
occurrence and (2) raise at least one common question of law or fact. NRCP 20(a). NRCP 13(h)
should be construed “liberally in an effort to avoid multiplicity of litigation, minimize the circuity of
actions, and foster judicial economy.” Lund v. Eighth Judicial Dist. Court, 255 P.3d 280, 282 (Nev.
2011).

{35511260;1} 5
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Bank of America seeks to assert claims against the HOA and ACS relating to the foreclosure
of the Property in this case. Through their involvement in the foreclosure of the Property—the same
transaction at issue in Plaintiff’s quiet title action—both the HOA and ACS failed to comply with the
requirements set forth in NRS 116.1113. These claims are also based on ACS’s failure to provide
sufficient notice of the HOA foreclose sale and, despite that failure, ACS’s decision to sell the
Property at a foreclosure sale at a 99% discount.

Consequently, Bank of America’s claims against the HOA and ACS arise from the same
transaction and will raise some of the same questions of law and fact as Plaintiff’s quiet title action
against Bank of America. Bank of America’s claims against the HOA and ACS, as well as
Plaintiff’s quiet title action, all arise from the same transaction—the events leading up to the
foreclosure sale and the actual foreclosure sale. In addition, Bank of America’s claims against the
HOA and ACS raise questions of law common to the questions in Plaintiff’s quiet title complaint
against Bank of America: specifically, whether ACS provided actual notice of the super-priority
amount to Bank of America prior to the foreclosure sale and whether the price paid at the foreclosure
sale was commercially unreasonable, either of which would result in an improperly conducted
foreclosure sale in violation of Nevada law. Accordingly, Bank of America should be granted leave
to assert claims against the HIOA and its trustee, ACS. Pursuant to EDCR 2.30(b), a proposed
amended answer is attached as Exhibit G.

/11
/11
/17
/1]
/11
/11
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/11
/11
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IV. CONCLUSION

This Court should grant Bank of America leave to amend its answer to assert an additional
affirmative defense against Plaintiff. This Court should also grant Bank of America leave to join the
HOA and its trustee, ACS, as defendants in this action, as the claims Bank of America seeks to

assert arise from the same foreclosure and raise some of the same questions of law and fact as

Plaintiff’s Complaint.

DATED this 7th day of August, 2015.

{35511260;1}
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Akerman LLP

/s/ Matthew Knepper

ARIEL E. STERN, ESQ.

Nevada Bar No. 10711
MATTHEW KNEPPER, ESQ.
Nevada Bar No. 12796

AKERMAN LLP

1160 Town Center Drive, Suite 330
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Telephone:  (702) 634-5000
Facsimile: (702) 380-8572
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Attorneys for Bank of America, N.A.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 7™ day of August, 2015 and pursuant to NRCP 5(b), I

served through this Court's electronic service notification system Wiznet a true and correct copy of

the foregoing BANK OF AMERICA’S MOTION FOR LEAVE TO AMEND ITS ANSWER

TO ADD AN AFFIRMATIVE DEFENSE AND COUNTERCLAIM AND TO JOIN PARTIES

TO ADD CLAIMS on all parties and counsel as identified on the Court generated notice of

electronic filing,

Timothy Rhoda, Esq.

Nevada Bar No. 7878

9120 West Post Road, Suite 100
Las Vegas, Nevada 89148

Attorney for Plaintiff

/s/ Rebecca L. Thole
An Employee of AKERMAN LLP

{35511260;1} 8
7/3694709.1

JA 00




EXHIBIT A

EXHIBIT A

JA 0071



~ DL TMAN TR

2LEVE53Q-0TO2 1

Fes: §36.04
HIT Fae:  325.00

20060410843
Reguestor:

DE13072008 093828

FIRST SMERICAM TITLE COMPAIY OF HEVAD

Franses Deane

Glark County Recorder

PIN#: A0 =34-413 - 075

Adter Recovding Return Tos

PTAKE FINANCIRL, TN,

400 B2OGTH T EBEAST SWE 100
BALY LAKE CLTY, UT 841 g7
AT FUMDING DEPARTHEIT

Cirsntoe:

WTAE FIMANCTAL, IHC.

4 O01L SOTTHE T8 BRAST STR OLIDO, SALT LAKE
e, U 8410

Wil Tax Statewnent Too .
TPPRE FINANCIAL, TN, /?
4008 SOtrrH Y00 RARYST ST 00

SATY LAKE CITY, UY §4107

iSpace Above Thix Line For Recording Daia]

PDEED OF TRUST

FEFINMITIONS

Wiords used i multipde cections of thas docmnent are delined below and other words are dofmed in Sections.
3, 11, 1%, 18, 20 and 21, Cortabs reles segarding the wsape of words ased in this docuansent am also provided
i Seotion 14,

(A "Seencity Eastruament™ roeons this document, which i dated JUNE 23, 20048, wpother with afl
Biciers 1o this docinraent,

(B} "Borrower” i QENEVIEVE UNIZA-EBEWNRIQUER, A MARRIED WOMAKN A5 HER SOLE AND
SEEARNMNIE PROPEREY .. Boreower isthe trostor ander this Beowrioy Instronsens,

£ Lender® is UTAH FINANOIALL, TWEC.. Loender is & GORPORAYTITON ongandwed andd existivsg wodor
thie oy of e, Londer's adddross s G007 Sotrre 7080 BASTY SR 1IN0, SALT RAYE QWY
ALV,

(13 Erustee” iy FIRST AMBAICAN TITLHE,

(E) PIRUERSY & Mortpage Blectyonic Ropistration Systoms, loc. MERS {3 o sepurate corpordtion that is
mctisng selely as & nomiges for Lender and Lender's suocessors and assigng. MERY is the beneficisey andes
this Security Insirument. MERY is organized and acisting under the fws of Doelawere, od hag an sddress
gl telephone number of PO, Box 2026, Flise, M ASSGE-2026, ol (B oF9-MITRES,

LI} ot mmeans the promissory note sipoed by Boorosesr and deted JU0NE 32, 2006, The Mote stales
thae Borrower owes LBLonder THREE HUNMDEED SIXTY THOUSAND AND G0/7Lco Dallars (LIS

ARE0, 000 ., 90 plas inderest, Bosower g promdsed (o pay this debd inoregodar Periadie Payionms and to

pray the debd in fall veot Inter gan JULY L, 2OIE.

{00 *Peeperey' mpans the property thay s deseeibed betow under the hepding “Transtor of Righis in the

Propoerty.'”
NEVADA- Single Faanily -Fannie Mao/Treddie Mae
UNLFORM INSTRUMENT Form J02% 141

L 2% e o g Page I of 14

JA 0072



(HD “Loam' meang the debt evidenced by e MNote, plas ineeaest, soy preggeesnent chareges angd tate ciseries
duae under the Note, and ol surns due ander iz Becurity Instrunstt, plag inlerost.

O “REEers™ moans ol Riders. (o this Soeourity Tostoamend et are oxegated by Boarrowwern, The fellowing
Riders ave 1o b exocnted by Borrowar [ehock box ox applicable]:

& Adjustable Rate Rider ¥ Cosdomeinitesn Bideyr (2 Begond Fleame Rider
U Balloon Ridee B Planned Uit Development Rider [F Biweokly Favinent Rider
2 1. Family Rider LF Oihers) [spaniiy]

(I T Aapphicsble Law'™ geeans ol cootrolling applicable fedeoranl, sube and local stotutes, pegulations,
ardingnees sod admindstrative miles and orders (st have the offeet of Tow as well g all appligable finod,
non-appesinhle judicial epinlons,

(K} "Community Associntion Dooy, Fees, sl Assessmenis' maans all dues, fees, ossessmenty and othey
vharges ar are fvpposed. on Borvewes or the Proporty by s comdominium  sssociation, homeswners
mssohalivns or simdlor organbaetion.

(L) “Hicctronic Fonds Transfer? means aavy transfor of funds, other than a sassaction seiginated by cheek,
drafe, or similar paper bstrament, which #s baitiated through an elegtranic teeminal, felephonic instraments,
cormpaLter, or mwgetis tape o st o ordern, ingtrect, ar guiivorize o Hnancial lostiendon 1o debit or credit an
acoount. Such @om includes, s is pol Flemited io, pointof-sales wansters, sotomated teller msoachine
ransactions, teansfors inftiated by telophone, wire irsnsters, and awomated cleartaghoese transfers.,

U P lEseres Theras®™ recans those isems tmnt ave Joseribed in Beotioen 3,

(NY T IMEsceBanedus Proceods™ means ny compensation, settioment, awarsl of damagos, or prooseds. paid by
wey third party (other then iosurarce peoceeds poid under the coverages deseribed i Section 5) for: (1)
dwmags o, or desimuction of, the Properiss U gordommation or other mking of sl or any part oF e Property;
{3 comveyance i Gow of condemmnaticn] or (v misrepreseniations of, or padssions as to, the value soddor
cotlition of the Proporiy.

OO " Mgrlpage Insarmred” means nsmance protecting Lender apainst the noppayment of, o dedis b on, the
T.tsihy,

€17} Perbodie Pavoment” mgons the regnlarly sebedeled amomsr due for 37 primeipal ood interest wader the
Mode, plus (1) sy amoants eader Beetion 3 of this Security Insirurmest,

CER PIRESPAT eans the Repl Estate Seidoment Prosedures At 12 TS Socthon 2601 ef seq. ¥ aed gy
implemanting regulation, Regulation X (24 OF R, Part 35003, as they might e amended from time o tane,
or any additionsd ar suceessor legisiation or regulation that governs the same subject master Ag used i this
Sevurity Tamorurment, "RESPAY refers to all reqpuiremants and resteictions i are dmposad ba pegard o g
“Federally rolated moctptge logr? even if the Losn does not qualify as a “Rederally reloied mortpage loan®
appeker RIERPAL

{IR) "Successor in fnlerest of Bovrowar™ facpns ainy party that hoy taken titde 1o the Froporty, sehesher or ot
that pariy bas assurosd Borrower's abligetions under the MNore andbhor this Secarkyy {nstmarmersd,

TREAMSFER OF RIGIHTS IN THE PROPERTY

The pemoficiary ol fhds Sequrity instrument is MERS (solely ax nomvinee for Lemnder and Londer®s Sweoessors
and assigns) and the succossors and &sstgns of MERS, This Scourity instrurment seeures o Lender: (i) fhe

repayrnent oF dwe Lown, and a3k roneeeads, oxrensions sed pedifications of the MNote: wrd (1) the performanee
of Borrower's covensmis and agrecsmenls under this Scearvity Dastroment aad the Node, For this puarpose,
Barrower irrevosatdy prants and copveys to Trustos, in trast, with power of sale, the Dilowing deseribed
property Ioeated in the cowwery (Type of Recording Jusisdiction) of CRARK (Nume of Recording

LINIFFORG INSTRIUMENT Form 3039 1
L 3423 F Pape & of 14

JA 0073




Jurdadicrion)s
BEE BYXUIBIT A%
whivh curcently has the sddress of E279 DOWNPOUR COURYT, Lag VEREAS, Nevada 85110 ("Properiy
Accdabrass'y. i

TOGETHERE, WITH o the improvements nowe o hercafler erecied on the property, and afl
ersEments, agpurtenanees, and fixwmres now or hereafigy a part of Wic property. Ak replacemoents ozl
additions shall wlso be cowvered by this Security Instmament. All of the foregoing is reTerred o in His Securky
Instewinent as ifke "Praperts” Borrower understaods and sgrees that MERS hoelds ondy Jepnd wtle to the
terests granted by Borrower in this Secarity Tnsmenent, bat, iF nepesaury 1o oomnply witlt faw or castors,
MERS (a5 nominee for Lender and Leader's successors and assigne) has the right o exercise noy or ali of
Myose intercsts, inchading, but pot Brvited 1o, the sight o foreclose and sell the Propeery; and to ke any
action reguired of Lender inchsding, bt aot fimited (o, seleasiog and canceling fhis Scourity nstrumant.

AORROWER COVENANTS that Borvowsr 15 lowfully seised of the estate herehy comvaeyed and has
fhee right to grant and eonvey the Propesty and that the Property is unencumiberad, except for ensumbrangees of
record, Borrower warranis and will defend generally she dtle to the Properry sgatosy afl clalms and demarads,
subjoot o any encumbranees ol reeord,

TEHES SECLIRITY INSTRUMENT combines uniform covenants For nationad use aed non-uniform
covionants with Tmired variotions by jurisdiotion fo constlists & unifomm sooewrily instrament cevering real

property.

LIWNIFORM COVENANTS, Borrswer and Lender eoversint srud agrew as folloves:

1. Paveent of Pringipal, Intereyf, Excrow Toems, Prepayprent Chargey, amd Late Charges,
Botrower shall pay when duc the pringipal of, and baterest on, e debr evidenoed by the Mate and any
prepasment charges and lale charges due vader the Note, Bomower shall slse pay faads for BEserow [tems
pursunn! 10 Bection 3. Payments due under te Mote and this Socarity Instoement shail be mada in B).S.
ourreney, However, i any check or other instrumsemt veceived by Lendor ww pueyrent under the Note or this
Keoyrizy Tnstropyerst is returned o Lender unpaid, Lendes may sequive that aoy or oll subsegquent paymenis
due under the Note arxd this Secarity nsiogment e made in one oy more of the Following foomns, a3 Gedeered
fiv Lender: {8 cash: (b} money order, (&) censificd chwck, bank check, wreasueer’s chock or cashior's cheek,
provided any such check is drawn upon an institaion whose deposits are insared by # federal ageney,
instrureentating, or entity; o £8) Blectronic Funds Transfor.

Payments are decmed reesived by Lemder sehen reseived st the locstion designated in the Now or m
swedr other Jooation ss may be designated by Lender in accordmce weithy the sotior provistong o Scotion 13,
Lendes masy fe00rn ary payment or partin payment if the payment or partial payments aoe insudTicierst o
hring the Laag cyrrent. Londer may accopt any payment or piedial paymont frpsa fficieny 1o bring the Loan
current, withouwt waiver of sny Fghls hereunder or prejudice o its rights to rofiuse such payeent of partis)
pavenemis in the fuvice, but Lendor is not obligated 1o apply sucl: paymenis al 1he timme sk payRments are
aceepted. I each Portedic Payment is applivd as of Hs sehedaled due dove, then Laender need not pay inleress
arn unapplied funds, Lendrr reay hokd such unapplied funds untit Bovrower makes priymesst 1o Barlvige thwe Eopats
current. 1 Bomowser does nab do s withis g reasonable period of e, Lender shad] either apply swch fonds
aF peburt e v Boerower 1f not applied carlicr, sueh fimds seill be applied to the ontstooding prneipal
tplmree under the Noie immedintely pror 1o Toreclosure, Mo offset or claim which Borrower anight lusve now
or in the famre sgainst Lender shail relieve Rormower from making payments due under the dore atd this
Sy Instrument o1 perfotesing the covenants vl agremmonis seeured by 1his Security Insimament,

2. Applicntion of Pavieends o Proceeds, Except as otberwige deseribed e this Fegtion 2, adl
paymients sccepted and appled by Londer shall be spplied in the followiage arder of priority: (a) faterest due
mpsdber the MNete; (B principal doee under the Note; {6y mnowms due undor Section 3, Such paymoests shalt be
spplied to each Peflodic Payment in the onfer in which it beoume due, Ay regrtinitng amounts shall be
appdicd (Grst to tate charges, sevomd @ any othor mnoums e wnder this Soourity lmsrwemaet, and thes
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reduge the privcipal Balanee of {ho Note,

H Lender peeatves v pavenens o Borrower for o delinguent Peciedie Poyment swhich includes »
sufficient sroouest W pay any late charge due, the peyment may be applicd o the delingoemt payment and the
fate harge. I move than one Periedic Payiment iy sutstanding, Lendas apwy appldy any pasyment reeeived fronm
Borrower ta the repayvoest of the Poriodic Pryments i, and to the extent thet, esch payriont con ba paid in
k., T the estene that amy exowss oxniste allor the payment iz spphed o the fudl payment of one oF more
Pertodic Payoents, sach extess pray be spplied to sy late charges due, Wolusisry prepasinents shall be
appiied fivst 1o any propayivens Chwrges and thon o deseribed i the Mode,

Aaty applicarion of paymaems, insuranee proceeds, ar Miscelhaneous Proveeds (0 privcipel dae under
the Mote shall ot exteniad oF pastpone thy due dale, or thenge e gmaunt, of the Perlodie Pavments.

3. Funds for Escvow BFeos. Borrower shall pay e Lender on the duy Periodie Payments are due
wtudier Che Mo, wedd the Mote is paid o Al 0 sum (the "FPunds™) 1o provide foe payment of amousts due fors
{a) txoes ondd assessprents and other items which can aliain priority over this Sogurity Instnunent as o llen or
ercughrance on the Property: () Teasehold payments or groded setts on the Property, i aoy, (¢} promiums
for sy and ail fusurance reguired by Lender wader Sectfon 5 and (d) Morpage Insuranes pramyioms, iF oy,
oF any summs pavable by Borrewer 1w Lender (a lhen of the pagameem of Mortgage Insurance premyiums i
secordanee with the provisions. of Secticey Lk These items are eatled "Esorow Heme” A1 arigination or at any
e during the won of e Loon, Lerder ey reguiee thay Qommmntity  Association Yrues, Fees, and
HAsseswrmenis, it any, be ezorawed by Boreowar, and such dues, feas and assesaments shall b an Bscrow Do,
Brorrawer shall provaptly furnish to Lender all gotioes of amoneds 1o boe patd wonder this Sectlon. Bommmwer
shalf pay Lender the Fonds for Beerow Hens undess Lender wabves Borrewaer's obligation bo pay e Faeads
for sy o al) Bserow Items, Lender mgy wabee Harmrowee's obligatios s pay $o Lender Fonds for any or ald
Escrow BHems ol oy Vmse. Ay sach walver may only be bnowriting, In the evest of such walver, Borroseer
shal]l pay divectly, whoen and whare peyabie, the amoonts due for any Bserow ltoms for which payment of
Funds has boon waived by Lendey s, i Lender reguires, shall furgish o Lander reocipts evidencing such
payarent within such tivoe period oy Londer may reqguite. Borrower™s oblipstion (o make sweh papmonts and
10 preevide recoipes shadl for sdF panposes be deemed o be o covenant and spreentent contringd in this Securily
Isstrannens, s the phrase “cowepant and sgreemom™ s uged in Scotion 9, 16 Bogrower s obliguted 10 pay
Esomorew terns directly, pursuinl b o wabver, and Boreowswer Bfls 1o pay e amoue due Tor an Byeroaw Mem,
Lender may exercise oy rghts under Seotion & amd pay such amound and Bormower shalt dhen be obligated
under Bogtion @ o repay 1o Londor any suchk smouat, Lender soay revoke the wabeer gy 20 any o all Bsorow
Iterns ot any fie by o netice ghven i aeordunee with Seation 1S and, apon such sevoeation, Borrower shall
oy 1o Lasandoy afl Puads, aed I saeh sioants, that aoe then regquived aunder this Bootion 3,

Lendor sy, at any timge, eodlect and hold Feads in an smeost (a0 seificient @ permit Lender to
apply the Funds ot the thee specified under RESPA, and {b) nok to exeeet tho osaximam e & lender cay
vepuire under RESPA. Lender shalt ostimate the smmount of Funds duc on the basis of owrrent dats and
repsonable sstinsntes of expendituras of fofure Bsovos Hems or oiiwerwise in aceardance with Applicable
v,

The Fands shall be beld b own instinsion whose deposits are instged by a federal agenoy,
imstmarentality, or iy {(Ineloding Loender, (7 Lender is on Bstinrton whoge deposits gre so lnsured) or in
sy Podoral Horme Loan Bank. Londor shall apply e Funds 2o prey the Bhaeraw lems no ber iy the dme
specifiod wnder RESPA, Lender shall nor charge Bormmowser for holding and applying the Punds, anneally
ansElyeing the escrow aseount, oo vardbying the Esorow letns, unless Lender pays Borrower interest on the
Funds and AppHealile Law pecmits Leoder 1o make suely o olurge, Unless an agreemesy & made bs wrdiing or
Applicuble Low yeuuires mterast w be podd on the Funds, Lervder shall mot e cequired o poy Bmmoeer ansy
friberest or egrnbgs on the Fands, Borrower and Lender com agree in welting, howesen that interest shall be
fidt s rhe Fosds, Londer shell give o Borrowern, witbouws sdsarge, an sonaal seeounting of the Fuods as
reguired by RESPA,

H ibere is w seeples of Funds beld in escrow, as defined under RESPA, Lender shall nccount 1o
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Borpower for the oxeess funds in socwrdancs with RESPA., [T there is & shorags of Funds beld i osorosw, as
defined under RESPA, Lender shall potify Borroswer os eeguined by RESPA, apnd Borrower shall pay 1o
Leander the ammount necessary o make g the shormmge In accordsoce with RESPA, bt o ne more thanr 2
moithly pavmends. H there 38 & deficieney of Fonds beld in eserowr, as defined gaders RESPA, Lender shafl
noely Foorower as reguived by BRESEA, and Bormower shadl pay e Lander the amount pecessary (o wabe ap
thes deficiaaoy in accordanen with RESPA, but in oo more thae 12 maonthly pavmesis,

Ulpon pawsiand in foll of ol sems seowred by this Seourily Testrumeni, Lender shall promptly nefunad
Ly Baveowesy gy Fankds held by Benclues,

4, Charges: Lisoy. Borrower shall pay all tewes, sssessments, oherges, fines, and Impositions
atiributablie to the Propecty whieh can attain priovity over this Seowrity Ingstrament, hegsehold puyrmnons or
growme] ronts o the Property, i any, and Commpmity Association Flucs, Foes, anid Assessimonts, sy Po the
stant that these Do s Bsorow Dems, Borsower shall pay them i the mamner provided in Seotion 3.

Boppeaesy shall peomptly discharge amy lem which has priosity over this Securbly histromsent. anless
Horrepwer: {83 aerees In writing i Be prayvant of the ebligation secured by thie Then i 4 myanmer sooepushle 1o
Loenador, bust wely sa long, as Borvowor is portorming such agreerenty 8y contests the 1o in pood Byitd by, o
defands mgainst enforcenent of e Ho e, lepad proceedings which in Lesdor's opivdon operate to prewvent
the endorcranent of the lien while those procecslings aee panding. but caly antil soch progesdings are
voneluded; or (o) secures ron the hodder of (B Her an agreement satisfactary to Lender subordinaring the
Hen 10 this ‘umwnty Insiruemeni- A0 Lender determines dhad any part oI the Proporty j& subiect o a sy which
car atgadn potarity oser his Securlty Instroment, Lawder may give Borroewer o nolics identifving the Hen.
Witk 30 days of the date on which that notier s given, Borrower shadl setisfy the Hen or ke one or more
ot {he setiong sot forth above in iy Seotion 4.

Lendeor muasy reguine Borrower to pay & ome-itme charge for a real ostate wmg verification and/or
reporting service uwsed by Lemder in conneation with this Looan.

S, Property Inserance. Borpower shadl keep the bnprovemonts now existing or hereafier erected on
1l Propecty insured sgabnst Toss by fire, bazards included withan the ferm "emtonded aow wmgr:,," anel nny othor
Brwenrds incheding, Tl ot Manied w, cornthopsakes amd floods, for which Lender reguives bBusaracee. Thiy
inguranee shall be seiatained i the arwunts rnebedivng deductibie levels) amd for e periods thal Lender
veguires, What Lender regaives pursuant the propedihy $eNlendes ¢ ehamge darivg dhe term of the Looan.
The irsusancs carmier providing the losurance shall be chosen by Borrowsr subjoct to Lander™s wight te
d;qappr;we Boreowg s choioo, which nghs shadl oot he exercisod onressonsbly, Lender sy seguire Borrowsr
1o pay, o connection with 8 Lown, cifer: (ay o one-dime charge for o] goms determination, centification
aed tracking services; o (B 4 one«<dime oharge for flood zane deterndnation and cerificalion services and
subssoghent charges each time memappings or shmilar changes cecur whicly regeonabdy might affect soch
Setermination or eorifoalion. Boerrovesr shall also be rcup-:mwbie foy the payinent of any fees faiposest by thae
Favorw] Fmergency dManagerment Agoney in connoction with the rovigw of any fleod zopne determinntion
reguliting frove an objostion by Borrawen,

B Bogvoveer fails to nmudntain sy of the coversges deseribed. abosg, [andor moy obtadn insumnan
roverage, M Lender's option and Bomower's espense, Leodor s under no obligation 10 purchass asy
partisular {ype or ot of eovera pe. Therefore, suvh coverage shadl cowver Lender, but mbaht o yodelt not
prolect Borrwer, Themrower's equily in the Property, or the contents of the Property, sgatuse any risk, haeaed
or feabdliey and might provide greaLer o lessar soverage than was previously in effect Borrowsr
ﬂfrkﬁﬂ\‘«'lﬂdhﬁ'b that the cost of the insurancs covernge so obimnined mxr_,hst significanily excead the cost of
ingaranes et Borrower could have obtained, Any mmoorms dishursed ?é‘*uy Lender ander this Sectiern 5 shall
1::-2- eare ac.ld‘%ﬁomxk dc:br ui‘ mm*{»ww &Lcmmf ‘bv tiﬁis Semur%iy thr umnent. "T"hw, unm?afs.mb bhﬂl‘l fﬁwlf ‘tti?em*:? at

¥ 13»:53 erweT r;.{;tﬂ‘:iu'il!ﬁg m&ymmﬁ. - ‘
Al insurance polictes reguired by Lewder and ranewals of sueh policies s_a_“-ﬁsai:! B subjoet to Lender's
cight 40 disapprove such polivics, shall include a standacd morggage clavse, and shall soaee Lemder s
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meartgagee atcbfor as sn additional foss povee. Loncdor shall heve she right 1o hold the policies and ronewes!
wertificoves, BE Lomder reguires; Borrowor shell prosnptly give o Lender 311 seceipos of poaid prominges and
ronewal notices. 1F Borrower obtaing any form of insaramee cowerspee, not otfrerwise reguired by Lenders, Tor
damage to, ur destraction of, the Projigrty, sueh policy shadl inehnfe o steedsrd soorizege clause and stiall
rrinse Laander as marsgagee ardfor as an additiona] foss payes.

In the event of loass, Barrewer shall glve promipt notice to thoe insurance carrier and Lender Leader
gy ke proef of foss i aol wade promptly by Borresser, Unless Lender and. Bocopwer otherwise mproe i
writing, any insurance progecds, whether o wod e anderlying hysuepnes was required by Lender, shali be
applied o regtoratioe or repatr of the Property, F the restoration or repair is cconomioally feasibie and
Leender's seourite is pol lessened. During sueh repsic ond restoration period, Lender shafl bave the right 1o
bt such Insurance procoeds ! Londer Has had an opportunity o lnspeet sueh Propoerty to ersare the work
fues besn comphloted o Lender™s setisthction, provided thar such inspection shall bo wrderraken promptly.
Lender peny haturse procesds for the repairg and resworatiion s 4 sogle payment oF in a series of progress
payrnents as the work s completed. Undess are agreennent is magde in writing or Applicable Law reguires
fmterest to e paid o sweh insmranee proceeds, Lender shall wot be regefred 2o pay Horeowor gigy inberost or
SariifEs of snch proceede,. Pees for publio sdjustors, o afher thifrd parsies, vetained vy Borrower shall riot be
pabd put of the Insurance proceeds and shall He the sole obligastion of Borrower, H the restovstion or repuir is
ror economically fensibia or Lender's stourity would be Tessened, the fasuranor proseeds shall be applicd 10
the sutts seguved Dy fthis Seeurity luasirwmoent, whuther or sot then due, with e excess, i any, pald o
Baorrpever. Sueh insaraneo proceosts shell e agplied In the onder presided for in Sootion 2.

if Borrogwer abordons the Fropoety, Lendor sty Ble, negotiste and seftle any available inswrance
giatn and refated matters. I Borrewer does nol respongd within 30 days o & nodee frosn Lender that the
insuranee carvier has offored o sentle o clalm, then Lendor may nagotione and seitle the claim, The 30-day
period will begin when the notiee s given. In either ovent, or iF Lander aequires the Property ander Sestion
22 oy cahewwise, Borrower berchy assipgns o Lamder (0} Borrower™s rights o any fnsuranee proceeds (n an
agrnount not to execed the wmounts wipaid undey the Moke op this Seourity Enstrament, asd () any otfuer of
Borrower's rights (otier thon the vight fo any reflund of wnearned promiams paid by Borrowery pader atl
inggurance polisiey sovering the Froporty, msofee as sach rights are appicable to the coverapge of e Properyy.
fonder meay use the insurance procosds either 1o pepuie o restore the Property or 10 nay amounts enpid
imdor he Noia or this Sonwiity Insoument, swhoiber o et then dae,

G, Oeoupaney. Bomower sholl ocoapy, establish, s use the Proporly o8 Borrowers's priveipsl
residenoe within 60 days after the exeention of 4has Seouwrity Tnsmrunwen: aed shall continee 10 cecupy e
Propretty as Borrower's priscipal residesce For ar least one yeur afier the date of odcipancy, snless Laonder
ofherwise agrees In writing, which counsest shall not be unreasomabiy withisedd, or anless sodermating
cirspnsignees exist wihich are boyvensd Bomotess's control,

7. Preservation, daintenance aod Profection of the Properlyd Iesgections, Boveowey shadl not
dustyoy, damage or isopair the Propenss, aflow the Property o dotoriorsie or oconamdt wasie onr the Proporty.
W listher ar wot Boroowwor is pesiding in U Progserty, Bormower ghadl malmain the Proporty i order o provang
thie Praperty frove deteriorating or decreasing in vahae doee to ity vondition. Lindess it ks determisnsd putsuan (o
Seotion $ fhet repyir Or yestoration s por econcenicaily feasible, Borzower shall promtly repair the Progoersy
i damaged to avodd furthor deverioration or demege. 5E insurprce o condermation proeeeds are padd in
connection with dumage to, or the aking of, the Property, Bogower shnll be respowsible for repairing or
rostoring e Proportye only iF Lender has refeased procesds 10r swch purpases, Lander miay dishburse procesds
for the repaits aond restoration i o single payment or in o series of progress paymonts as the work is
completed. 1f the insurance or conderinstion proceeds nre nol sufficivat e pepalr or restore the Proporty,
Forrmweer i nol ralivved of Bormowers's obligation for the cosnpdetion of such tepale or restoraiion,

Lepder or g mzewd may meke rezsonabde eniries upon and Inspections of the Properiy. I &0 bas
ressonable cause, Lender may laspest the mrior of the improvements on the Propoervy., Lender shaldl give
Bosrrver notics at the time of oy prior o such an interior Inspestion specilying such reasonable cause,
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B. Bosrrower's Loan Appiication. Boreower shall be in dedeale i, duriap ithe Loen application
orocess, Bomewer or sy persons oF entitios aeting wr e directon of Borrower or with Borsower's
rowledae oF consent Eave materinldy Edae, rolsiending, or fanesnrate infommation or Strentents o Lender {oy
faibed ta provide Lander with msterial information) in coonection with fhe laan. Materiad representations
fnehade, but arc not lbmditcd o, representstions concoming Bormower's oooupaney of the Propoeriy ss
Porpoveas™s prigeipal rewidismos,

_ %, Proteetion of Lender's Inferest in the Property sod Rights Under this Security lmstroment.
If £0) Borrower fils 1o perfonmn the sovenants and apreements somstained in tiis Security Tnstrorment, {b) theve
is o legal proceeding that might stgnificantly affect Lender’s fnterest b the Property andior rights. ander this
Seeurity Instrarseil (sucd ag @ peoeeeding b bankeapiey, probate, for condemnpation or frfeitare, for
enfircement of a lien which may attain priority over ibis Scowrity Tasaumont or 10 onfoerce lows or
reguintionsy, or (¢} Borrower hss ahandoned the Fropers then Lender masy do and pay for whasteser is
ressonsibe of appropriate to protect Lenders intorest it the Propesty aad righte wider this Seonvity
fustrarenst, incinding prencoting andfor assessing the walue of 1he Property, and sceuring snd/or repakring fhe
Property. Lender's gsevions ean inelude, but are not mdled too £a) paying any sumg secured by w Han which
s prdarity over this Seourity Instroment; () appeselng o oot and (o) paying reasopable attormeys’ foey o
pretect (s inmterest in the Property sndfor rights under this Security Instrnaaent, focladiog is seecured position
s bankrupley proceeding. Seouring the Property iscludes, o ks oot famdoed 1o, entering tae Froperty 1o
rvake repeirs, chanpe locks, vepluce wvr board up deors amd windows, deal water frem pipos, clbminats
failding or other code violations or dsngerous conditions, ane bave utilities twreed on o off Adthsoaei
Eoncier may ke getion ynder this Seotion @, Lendey does ot have (0 30 ¢0 and i 1ot ander sagy duty o
obligation to do so. It is agreed thot Lender incurs no lhability for net toking any or ali actions awthorized
uander thiz Seation 9,

Any aynounts disbursed by Lendey snder (his Section 9 shall beeome additional deba of Buotrowser
gecared By this Security fnstrument. These soovnts slall bewr Dmterest ot the Nowe vele from the date of
disbursesvent and shall be payeble, with such jnterest, upnn potice ftom Lender o Borrower reguestivog
PHymeTt.

11 fhis Security Instrument (s on o leasehold, Borrower shall comipby with all the provisions of the
fense. Bormower shalt not swrrender the fesschold esisfe and interests hergin conweyed or terminate or cancel
the grourd lcase. Borrower shail nol, without the express written consent of Lesder, alter or amend the
gromrd Deaee, T Bocoyewer sgguires fee e to the Property, the leasehold and the fee 13te shall not mengo
uniess Lender agyrees to the foerger in writing.

L Mortpage Insweance. 1 Lender requived Mortgage Insuranes as o condition of nmking the
Losn, Borroswer shall pay the premibums roguired fo maintbn the Mottgage Inscoranee fn effect. I, for any
reashn, she Mortgage Insuanes eoverage reguired by Londer senses 1w be available from the morigage insarer
that previeusly provided such insurmce and Borrowes was required W make separately designated payments
teenrst the prormisms for Mortgage Insurames, Bormower shall payw 1he premismes roquiredd to ohisin soversge
substantizlly eguivalent to the Mopisage fosarance provionsly in offect, ab & vost substenially cguivalent 4o
thee pOgt W Borrower of the Mortpspes Fnsursnce previousky fe effict, from an allermate mortgage saney
soteotod by Lendor 11 substantislly caguivalont Mortgage Tnsurance eoversge is not avaflable, Borrower shall
womiinug 1o pay o Lender the amount of the separaicly desigmated pavents that were due swien the
insurage coverage veased o be in effect Lender swill scoopy, wse amd roladn dhose paypments ax a pon-
refundable ltoss resarve in liem of dMortpage Insarance. Such Yoss seserve shall he ponsesfindatsie,
notwithsinnding the {bet ihat the Loan is oitiostedy peid i Tull, and Loender shodl nor be reguiresd o pay
Brorrowar any interest or caroings on sech ss reserve, Lender ean so Tonger reqguice Joss reserve pasomenks il
Morigape Insurancs coverags (i she mmount sad for the period fhet Lender repves ) provished by oo msarer
selected by Lender pgain beeortnes gvaltable, iy oained, and Londer reguives separstely designated paymens
roward the premivms for Morgage Tosaramiss, 10 Looder reguited blortgage hisuranco as a condition of
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makitg iy Taowin and Borrowes was regaired i make sepatiately desigrrstied payinonns toward the provriiuros
For Mdoaripesge Insurance, Bogrower shall pay the prombams ceguired o maintain Mortgeee Insursnes in offoot,
ai o provide a nom-orefurdable ose coserve, gl Loender’s regudrerment for Mongope Insurance eads in
aceordancs with any writien sgeeement betwoen Borrower gnd Loeader providing for sueh termination or i)
tepmanation bs required by Appliceble Loaw. MNothing in this Sectivn 14 affcets Borrower's obligastion to pay
interest ot the rate provided io the Note,

Wrovtgape hsursnee reimbarses. Lender {or any entily fhat peirehises the Note) for certsin losses o
sy trcser §F Borrosver does mot repay the Loan as sgreed, Bomower 3 ot o party to the Monlgape nsiwance,

Mortgape imsanees evaloore thelr total risk an all sueeh insareace i force fron Sme o thme, snd moy
erier il pgpreeroenis with other pardes thay share or aodity their cisb, or reduee foxses. These agreoments
ae om tarmas and conditions ot are satisthotorny o he mortgage naurer angd e athes party (or parties) 1o
these spresments. These agreements moy ropeite the morigage insuoer 1o make payments using any souree of
funds thet e motgaee msdner sy kave available (which may include funds obssined from Mortgage
Trsmrmrce promivms},

Az o vesnls of these agreoments, Lander, any purchoser of e Note, another insurer, sty reinsurer,
any adbet ensity, or any sifilisle of any of the foregoing, may reesive (diveotly or indircctly) amounts thay
derive from {or might e sheraeterized g%) o portion of Borroswer’s pavensads for Movigage Jnsurange, in
excbrge for sharkeg or modifiring e marggage msurer's risk, or reducing Josses, I such agrecment provides.
teat aw affiliate of Lender tokey a share of the dnsurer’s Tisk in exehange o o share of the promiumss perid o
the insureT, the wrateemient s oflen termed Poaptive veltmurance.” Further

fad Anyg soch agreements wilt not afiect the mnounty that Borrower has agreet te pay for
Mlortgage Insorance, gr any oflier tevms of the $.oan, Suck agreementy will nol incresse the srownd
Borrower will owe Tor Morigage Insurance, and they will nofl antithe Borvovwer fo any retusgd.

)y Any such agreements will not affect the rights Borrower has ~ 3 amy ~ with respact to the
Alortoage Tusaiance under thy Homeowners Proteetion At of 1908 ar any sahier Baw, Those vighis ooay
huckude the right 1o receive cevtadn dischosures, 0 requeyt and obtain cancellation oF the Mertgage
Ersneanee, 4o have che Blortgage {nsurance ferminsted sutomaticadly, andior to receive a refund of any
Movtgnge Lnswirance premiuens thad sweee enewrned of the tHme of xoeol cascelbntion or termination,

i1, Assignment of Miscelflanenns Proveedss Forfebture, All Misecllapeous Proceosds sve horelby
assdggnid to and shall e padd o Lendes,

I the Proparty is damapged, sueh Miscollamcwes Procesds shall be applivd 1o reswieation of mopaly of
the Properey, I de restoration or repadr (s cconansically foasible ond Londoe*s seourity is not Jessened. Dyrirg
sueh repafy and resteration period, Lender shall have the vight 4 hold sueh bWliscelluncows Proceeds apai}
Toerder Bas bod an oppoftunidy o ingpect sach Proporty to ensure the work has boen complioted 1o Lendor’s
satisdhctinn, provided that such fnspection shall be undeptaken promptly. Lender may pay Tor the vepairg and
restoration inm a singke disharsemeant o7 in a sevies of progress payvmants as the work is complawed, Unless an
apreersent §s nade o writing or Applicable Losy requires interess U e padd on such Miscellancous Proeceds,
Loender sfnd] vot be reguived 1o poy Borrower any imerest of earnbngs on such hdiscodlmnenus Procosds., 11 the
rastoration or repaly {3 net econowsically feasible or Lender's seciaity wonld be fossened, the Miscelleneouws
Proeeads shall be appied wo the sums seeared by i Secarity Insteamuent, whether or ot then dow, with the
sreess, Hoawy, padd 1o Borrowoen Such Miscellancous Procesds shall be applied i the order provided for in
Feutiom: 2,

I ihe evarmt of & fotal taking, destruction, or loss in value of the Proporty, she Misceklancous
Proceeds shall be applicd o ihe sums secored by this Seowrity Instrumant, whathor or not then dee, with the
eroens, {F gy, paid 1o Bhorrower,

Tix 1l evein of @ partial taking, destroeiion, o fosg In wabae of tie Propeety in owhich the fade arket
value of the Property anmadistely betore the partiad taking, destraction, oF loss in valoe is eqeal to or grosser
than the amouut 4f the sums scouced by s Security Instuiment imedistely before the partisl saking,
dasrruction, oF loss in viadue, yufess Bommower sl Lendor otherwige ggree inowritiag, the sms seeured Ty this
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Hoosrity Tostriveent shisll be veduced by the areconr of the Miscellaneous Proceeds meultiplied by tho
foflowing  faetions: ) the dotal amouni of the sy seoured  ivnedistely bofore the partial  saking,
divsrruetion, ar foss in walue divided by (b the faby marker vaboe of the Property imonwedinsely before tho
partiol taking, destruction, or Togs in value. Any balames shald be paid o Borroway,

I ibve ovend of a partinl taking, destrociion, or Joss i valoe of the Property (nwehich the Pair anockes
value of the Propery mmediatcly before he partial toking,. desiraction. or foss in vslue s less than the
aroint o the sums secured immedialoly bolee the partiai waking, destroction, or loss o value, uniess
Barrower wad Lemder oifjerseise agree in writing. the Miscetioncons Proceeds shall be applicd o the swmns
secured by this Seearity Instromeent whother or ot the sume are G o,

T the Property s abamdoned by Borroweer, or §if, sRer notice by Lender o Borrower that the
Opposing Party {as defined in the next senfoncel offers to make an sveand to settle 2 oluin Rt damages,
Borrosver fails to respond o Lender within 3 days after the date the nodce is ghven, Lander is antharfzed o
collsct and apply the Misceligneous Peooosts oithor (o restorstion o repakr of the Propeay or 0 the sums
seeured by this Sesurity Tnstrumsent, whether or not then des, "Oppasing Party® sugans dhe thivd purety that
oees Florrower Miscellsneoss Procecds or the party apainst whoe Borrower kas i riaht of action fn repard to
Seliseed laneons Procoeds.

Floerawer shall be s defeale i any sotion or pooceeding., whwther oivil or eoimduasl, is begon that, (s
Lender's judgment, cowld result in forfeitre of the Proporty or other materiak impairment of Tander's imerest
in the Propedy oF rights vumdor this Seoarity lastrument. Bormower o oure sech ¢ defhult and, if acceleration
s veswrred, reinstate ax provided in Section B9, by voosing the action or proceeding 1o be dismissod with w
euling that, in Lender's jodgment, prechudes dorfeitare of the Property or other musterisl sinpaienent of
Lerder’s Tnrerest in the Property or vights wnder this Secoriy Instrpeent, The proceeds of any wooard oy elam
for damages that are atiributable to the npeirment of Lender’s interest in the Preperty are herehy assigned
andt ghill He patd 1o Lendern

AdE WhsceDaneows Proceeds 1hal are not applied to msioration or repair of the Proparty shall ba
appdied in the order ywovided for in Section 2.

12, Borrower Not Heleased; Fforbearnnce By Lender Mot a Walves Extenston of the tene for
pasment oy modifleation of wponianion of the sweros secured by this Secariny hnsteansent gravted by Londer
o Barrowss or foy Successor in bnterest of Borrowoer shalf not operate to redemse the Jakility of Barpower or
any Successors n Interest of Boreower. Lassler shall nod be reauired 10 commwencs puncsedings agatnss any
Suwcessor in Interyst of Borgower or to relive to extend thne for payment or otherwise modify amortization
wof the sums secured by s Secavity Bastramend by reason of any dermpond made Dy the ovigingd Boreswer o
ary Successors in Inorest of Borsowern Auy forbesrance by Lewmder in exercising any right or remedy
fryeinding, without Thendinrion, Lendos™s seroptance of payrsemts froam third persons, entities or Seceessors in
Interest of Bomrower or in amounis es thap the ansount tlien dhize, shalf not be i vwabeer of or preciude the
exeraise ool any Okt or rermedy.

E3. Joinr sod Sovernl Eiabilityy Co~xignees; Sucesssors amd Avsipgns Bouad. Borciwesr covenants
amd agrees that Borvower's obligations and labkility shall be joint and several. Bowever, any Bomrower whi
co—shgts this Seourity Tnsrrursent but does ot excoule the Mote {a “so-signer™h (o} is co-signing tids Seourily
Fstrunsent ondy o mortpage, grant ond cover the co-signer’s frterest in the Property under the terms of this
Security fostrament; (B i3 ot perscoally oblipated 1o pay the sums seoored by this Secarivy fsirament; and
(¢t aprecs thar Lender and anmy other Berrower can agree 0 extend, modifly, forbeuwe or make any
acgorrsmsdations wirth regard o e tooms of this Scourkty Instrummsent or the MNote wefthout (he co-sighcl™s
LHOPERANTE,

Sybfect ky the provisions of Seotion 18, any Successer in Bntervst of Bowrower who psimes
Frorrouwer's obligatons under this Security Instrument in writing, sosd is approved by Lender, shall obraia il
of” Borrower's rights mnd benefits gander $his Security Instrygmpent, Boreower shall not e neleased  fiom
Borrower's obfigestions and ligbility under this Security stroment uness Lender agroes o savh releage o
writing, The covenants and sgreemeonts of this Seuurity Instenment shalt hind {excopt a5 provided i Section
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200 and besedit the successors and assigns of Lewder.

14, Eousa Charges, Lemgler may charpe Borrosser Tees S services perfomaed o conpection with
Horrower's default, For the purpose of protecting Lender’s interest in the Property and eights under 1lbas
Security Instrwement, including, bat ot lmoited 3o, attoreys” fees, propeety inspection and valaation fees, s
regard to any other Tees, the absence ol express avthority i this Beowity Instrament to chanpe a spoeific fee
wy Borrower shall not be coustrued 5s p prohibition on the chargleg of such Few, Lender sowy oot charge foes
ot wre enpressly prolkibited by this Seeurity Instrument or by Apphicaifle Law.

1 the Lot is sabject to o lavw which seis ek boos oharges, wnid g Taw is fiosily indorprened
se5 that fhe fnterest or ather toan charges coljected or wr be colleered in compection with the L.oun exceed the
pevuniited limits, then (a} oy such loan charge shidl Be reducest by the smount necessary to reduce the
charge w0 rthe permited limit and (b)) amy sums alrcady collected Fromn Borawer wihiely exeonded permited
limadis il Be refunded 1o Bomwower L.opder may choose 1o maka this refund by reducing e privsipal owed
under the Mote or by meakisg o direct paymont o Borroseer, 11 a ratund coduces prineipai, the rodoetion will
b trested w2 parrial prepavment withoat aoy prepaviment charge Owbether or not & prepayment eharpe s
proviged for under the Noses. Bormowes's acceptances of sny such refund made by divect payomont ke Bormoerer
wil consiitate o waivar of any right of setion Boeeower might bave arising owt of sach overcharge,

15, Motices, All potives given by Borroswir o Loendey by connestion with this Secority Instramenty
pansl be dn writing, Any notice o Borrower in conncetion with this Seoority Tusoument siall be decmod o
besve bows given 1o Borrower svbwm mudled by first olass msil or when actoalby deliverod w Boreower™s oo
address i sent by other moeans. Notloe to any one Borrover shall constitute noatdas o all Borroavers unbesy
Applieable Law expressly requires otherwise, The notice address shall be the Property Address unless
Borrower has desippated a substitute notiee midress by notice wr Lender, Bowower shall promgely wotify
Lander of Borrower's change of address. 1 Lender specilies a procedure for reporting Borrower™s change of
adddress, then HMomower shall only report a shange o) address 1hrough that spotilted procedurs. There sy [=TE
onky one designated notice address wndor this Seeurtty Instranent al amy o tma. A Bogies K Laesmcler shall
b given by detivering B or by madlng 6 by frst oloss mail o Lewndor™s address stated borein unless Lender
hies designated anctler address by notice o Borrosess, sy aotlee in conneotion wdth this Security Tastrument
shall mot be deensed to hawe beon given 1o Lesder untit sctus iy received by Lender. IF any sotice roguired by
i Security lnstnument 18 also eoauired nder Applicable Law, the Applicable Law requireerenst wil] saisty
the corresparding reguirersent undor this Securkty Instrument.

6. Goverming Laws Severability; Rules of Consbruction, This Securilty Insteument shadl be
poverned by federnd Tow and the lawe of b Jurisdietion in ehicly (e Fropesty iy located, Al righis and
okligations conained in fhis Seoyrity Iostrament wre subject xo eny requirements gnd limdtations of
Applicakle Law, Applicable Low wwight esplicithy or impdiciely allow te parties 1o apree by oonteaet of §t
gl be silens, bat sach silenve shall por be construsd as o prohibitdon ngainst sgrooment by eontreet, Do e
wvent that any provision or clause of this Secuwrity Tstrement or 1ke Moete condliots with Applivable Lave such
gonflict shall aot affeot other provisions of this Seourily Fnstranmest or she Mote which san be given offcct
withont the confliciing provision,

Ag used im this Security Instruspent (o) words of she masenline gemder shalf moewn and helude
corresponding nowter words or words of the fominine gender; {B) waddy S the stngukor shadl e aryd
fnclude the plaral and vice versa; and @o) the word “moy™ gives sole diseretion withowt any obligution i wke
Ay ARROYL.

17. Borrower's Cuopy. Borrgecer shafl be given ome copy of the Neote and of ibds Securiny
Jexstscirreent.

18, Transfer of the Property or 1 Beneficial Interest in Bovrowern As used in dhis Section 18,
neerest i e Praperty™ miesns any Tegal or bonedicial pterest o the Property, fneluding, Dt sot Tiveivedl 1oz,
PHose beneficial boorests eansferred 1B @ bond for deed, controet foo dewd, fostglbrent sales coniract or
eserow sgreement, the intent of which i the transfier of tHle by Worrewer at o e dote v o purchasen

HE wlE pe any poyt of the Property o any [nterest in th: Property is sold or trensforred (or if Borrewer
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is mob o saturel person and g boeneficial nterest o Rowwwer s sold or tansferved} withoul Lendess prine
werfiter womsont, Leander meey reguite lsmpedinte payoment o full of afl sems sosuced oy this Seeurity
Instrumsent, Blowever, this option shoall not be exercised by Lemder if sueh edensise s prohibited ty
Apmlicadde Baw.

i Lemder exercises tils option, Londer shall give Borrower notice of geeclemtion. Fhe notios shult
prarviehs i preriod of ot bess thar 30 daws from ghey dale the notice is given in aceondspes with Seotfon 18
within which Borrowes mast pore 21l suns seoured by this Securioy Instrument. I Borvower Txils 10 pay these
sunes prior o the expination of thig period, Lender moy hrvoke iy pemedieos permited by this Seonriy
Jostraniterrt writhowt Gorther ovice or demtand e Borrpeeor

19, Borrower’s Right o Reinstate Sfer Acoeleration. §7 Borrower meocts certain conditlons,
forrower shalil nve e right to bawe onforcemcnt of this Semarity {nstramrent discontmesd ar gny e prior
b ghe carkiest off (o} fAwe davs before sabe of the Propecty pursiiand 1o any power of sale comiaiaesd i this
Feewrity Insteasnenty ) ssoh othes period w Applicabde Law might specify oy the werminaetion of Borrwer's :
right 1w relnsmte; or (e eatry of & judisment enforcing this Security nstromoent, Thoso conditions are that j
Bormwer: (a) pays Lender all somns wisich then would b dee ander this Secwrity Instrument aod the Moto as
i o soceleration had weeursed; (I cures any default of any oiher covenants or sgreetmerts: £0) pays all
grpenses ncurmed it enforeing s Scourity Instrument, ipelading, at oot Meied o, reasonaile attornepy”
feg, proporty inspection and valtation Tees, and other focs mocurred S the puspose of projecting Lendor's
imterest 0 the Property and rights waeder this Secwrity Instraemoent; and (8 1ekes such action sy Lender sy
vy negaire 2o assare that Lendoer™s interest dn the Proparty amd cighly wader thix Security Insuueneen,
and Horroweer's oblipadon to pay the sums gecured by this Seeurity Instraupent, sball continue onchanged.
Lemder sy require thet Hosrowor piy such teinstaremient soms wmud expenses inone or neore of the following
torms, ny selested by Londeor: (a) cashy {BY mioney order; {0} cortificd chedk, bank check, tmasurer’™s check or ‘
cashivey check, provided any such chack is drven apon an institution whose deposits ane insured by a federal
ppeney, instrumentalty or ontityy or () Bleotronic Frunds Transfer Upoeon remnstetement by Bomowes, this
Scearity Imstroment snd oblipstions secured hereby sball rerspin fully effective as 37 no aceelerstion had
aeoitreedd, Fowever, ¥his riokt o reinsiste shall ned apply in ke ouse of aceeleration ander Seotivr 18,

24l Sate of Mote; Change of Loan Scrvicesy Notice of Grievanee, The Noge or a pavdal intevest in
the Noie fmgether with this Securi losiruament) can be sold one or mord tipies withont prior novice w
Forrower. A sabe might eesalt i1 a change e antity nown os the "Lasn Seeviced™) that eollests Peviodie
Pavments due upder the Note and this Sgeurity Instrament ard perfonms other morgiage loan servicing
obligutions under the Note, this Secwrity Instrurment, and Appliceble Law, Thore also midahn bo one or thore
changes of the Loan Sorvicer uneelated to o sale of the MNote. 1f there g o change of tue Loan Servieer,
Horrowsr will be given writtes notice of the change which will state the name and sddress of the aew Loan
Servicern the address o owhich paymeents should be made and any other tedornaation: HESPA veguircs in
connmection with a notice of iransfer of servichsg, I the Nite is seld od tsereaiter the Lo is sorvieed By g
Loan Swrvicer ot than tlee purchaser of the Note, the maortgage loan servising oblipations to Borrower wikl
pesmede with dhe Loan Bervicer or bo transferred 1o o sucoessar Loan Servicor and are ool assiuned by tho
Moo parehaser wnless otherwise provided by The Note pusehaser.

Mefther Barrower por Lendor iy commenos, Join, or be jodned so sy judiclal acdon {as either an
individoal ldgam or tee member of a ¢lass) that acises Tros the athér party s actions pursgint so this Sccurity
Instrumens). ar thit atleges that the other pary nas bHrenched any provision of, or aoy duny owed by rewson of,
this Security fnstrurpent, tntll seeh Bomrewer ar Lender hos natified the other parny Cultls suck notise given m
vorpilance with the requirearments of Section 15) of suoh alleged breaeh and alfordecd the other paity hereta o
reaspnabde period afier the giving of such notice 4 wike correciive aotion. I Agplicable Law provides & time
period which prust elipse before cortaln sotfon can be taloen, that e period will Be deamed to e rensonablie
Tor purposes of his paragreph. The notics of seeelerationn soud opporioaity 10 oure given 1o Borrower pursitant
tn Section 22 and the notice of accaleraticn given 16 Borrower porsoant o Jection 18 shall be deormed 1o
salisty the notice amd dpportanity Lo fnke cotrective action provistons of his Section 20,
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21, Harardows Substamces. Ay weed in thisy Secton 28 {43 "Hozardoos Substapces” wre those
substances defined ps toxic or hawardons substurcos, pollufamts, or wastos by Esvirorimental Law and the
following swbstanues: grsvline, kerosers, other lammable or toxic petreleum products, toxis peslicides and
herlicides, valntile sobvengs, melerials conteining ashasios or Torwsabdehydo, and sedivastive materials: i
TEnviveranenial Law? mreoans Federsl faws and dows of the jurisdiction where she Property is loontied that roduie
e heabid, safiety o erviroarental proteetion; (of “Eavdirormmats] COleamap® inchades oy resiponse actio,
remedial wetion, o remwoees] aodioe, a4 defined o Environments] Tagw: and (&) an “Brvironememts] Condition®
msans ¢ conadition that o sause, contribute o, or otfterveise teigper an Brvironmaensal Cleanaly,

Horrower shali ned canse or permit the puosence, ase,. disposal, $lorage, o veleage of sy Flazardons

Substances, or threaten to relvase any Hazardous Substances, on or in the Propery. Borrower shalf not <o,
noe allfow auyone elise to do, snyibdng affecting the Propacty (8) that is in violation oF any Eavirosmental Lo,

(53 which creates an Eovivowrmental Oormsditiorn, or (o) which, due o (he prosersce, use, oF relonse of o
Favardons Buhstmnee, ereatos o condition that advorsely affects the virlue of the Proporty, The preceding two
geratonass dhall not apsly to fhe prosesce, age, of storage on the Property of sinall geantitios of Hazardogs
Hubstances that are generally revognized 1o be appropeiale 10 oormoal residential vses wnd 1o maitntenanee of
the Property (neluding, Hod not lmited to, bazardows substances in consumer prodducisy.

Boriower shali promptly give Lender written notice of (&) soy investigation, «laim, demand, lavwsail
or other aetion by miy governmental or regulatory sgoney or poivate pacty imvelving the Property and any
Haozandowms  Sphstaneoe o BEosbronmomial  Law of which Bogrower fiss oofus]  Raseeededpe, (b)) amry
refease of sy Hazavdous Substancos, and {3 soy condition cussed by the presency, ase or pefease of o
Hazardouws Substance which adverscly a(fests the wlue of the Propeny. 15 Borrowse lamums, of 5 notiticd by
airy governnaental or repgalarory aunlwority, or any private peny, that sy reresoval or other emediation of auy
Flozardows Sebstaneo wifeeting the Fropeny i3 pecessary, Borrowoer shall prompily take all necessary remedinl
axions i accordance with Enviromental s, Nathilog Borein shall ereate apy obligation on Lender for an
Ernvircnwrentad Cleanygy,

BOIN-LIPRORM COVENANTS. Borrmower and Lendor further covenant pod sapreg as foflows:

22, Acceleration: Remedies. Luder stiali give nofice o Borvower prior fo acceleration
follewing Borreower"s beeach of any covenant oo agreopent in this Secnyity Instrument (but not prior
iy aecetoration under Section ¥8 wndess Applicwlile Law provides ethorwised. The notlee shall speeify:
{0y the defouity (b3 the action regquired o cure Mo defoofn; (o) o dake, wot tess thoaey 38 doays oo fhe
doke e noeitice §5 given g Borvowern, by which the defaglt musé e cuwrod; wad {d) that foitore to cure
the defaslt on or beofoce the date specificd no the notice many veswit In aoceleration of the suns secared
by this Seeurity Instrament and sale of the Propecty. The notics siudl Mocthere inform Borrower of the
right o yeinstute afioy woeeleradive aad the cvight o dring » congt aofion 1o assert the nop-existence of o
delault or gny ether defense of Bervower (o scocieration and safe, IF the defoudd 35 pot cured on or
betore the date specified by e pupiiior, Lender ot it opClon, sod withowt fuvtler demiovd, meay fgvoke
the power of sale, inchoding thy vight to sccelerate full poyment of the Note, and wpy other remedies
prermitted by Applicable Loy, Lender shall be catifled to enllect all expeonses incutred in porsiting thie
remedies provided in thiv Scotion 22, ncluding, but mot fimited to, reasonnble sitoraeys’ Roes and costs
of tithe pwibdenoe.

If Leoder Invokes the power of sale, Dender sholl esepote o0 caase Trastes o exeeute wiritton
fotive of the securrenee of an ovent of default and of Lenders? election toocanse the Properly {0 be sold,
el sEonE) ganse suelh netice 1o be povorded jo ench county ln swhicts any pard of 1he Prapoerty s lacated,
Lender sBafl meail coples of the welice 88 pregoribed by Agplicably Law to Borreeer and (o the pereons
preseribasd by Appilenbie Law. Trusten shall ghve pubdic notice of sale to the persons and In Ui manner
preseribed by Applicabie L, After the time vegulved by Apphicakde Lo, Trostes, without dermaed on
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Burrwwer, shall sell the Property ot poblic auetion o the highest bidiler af the time aud pince nnd
auder the terins dexlppated in the neotice of sale in one or more paceely and In any order Tristeo
deteroiaves. Trastoe gy posipane sode of alf or any paveet of the Properiy Dy pabBc asnounmcemendt 3¢
the thae and place of any previousty scheduled sale Lendor o iy designee miay purchase the Property
At oy sale,

Trustee shalf deliver to the parchaser Trustee’s deed conveying he Property withoul any
sovensnt or wareanty, sypressmd o mplied. The veeitals in the Frustes's deed shall be prima facie
evidence of the trufth of the statemenly yoade theveln, Trostee shall spoly the preceeds of Bl sate i the
Totowing order: {a) 10 all expenses of the sale, including, bt not fimdted to, reasonatie Trostee’s and
attoroeys® feesy (b o afl Sapes secured by this Soourity Iostramernts and (CF 0y eReEss (o The person o
prersiny epally entitied to it

23. Revonveysres, Lipon pawimeat of all sums sccured by this Seoudty instroment, Lender shalf
Pegues! Tousies 1o reoonvey the Property and shatl surveraler thils Seourity brstruement and all soves ovidencing
debr spcered by this Seeurity Enstoamaent o Trastes. Trostee shadl recorvvey the Propériy without warrainly 1o
the person or persons legatly entitied 1o it Such person or pegsoos shadl pay aay recordation costs, Londer
wigy efarge sueh persop of persens 4 foo for reconseying the Property, ot oely i the fee is paid 1ooa thied
party {(such os the Frusteo) for services rendered and the charging ol the fee 1§ pirtaitted under Applicable
Lasww.

24, Substitute Troster. Londer ol it gpton, moay fmm tHme 10 Hme omeve Trusiee and sppasnt a
SHCCosSYOT HTstee oany Troster appointed beroumnder Wikheut conveyance of the Proporty, the sucogssor
truxioe shall succeed to all ¥he Lithe, power amd Juiies conforred apon Teostew erein and by Applicalde Law.

PE, Assumpticg Fee, JF there (g on aszumption of is boan, Londer teay oherpe sn assamgetion fee of
LS. $6 . G40,

BY SIGHING BELOW, Borrower soeepts and aerees o the termes and govwgnants contained i this
Secority Instranent and in any Rider executed by Borrower and resorded with i,

Memoviere Hpon~Corwgug- 9[22 [0l

T HORROWRER - GERBRIEVE UNIAS-BNRroued - phrse -

WNEVA DA - Single Fargdly -FPaauke Moae/Freddie Mac
CINTFORAM INSTRUMENT Foom 3U20 1AL
o 34237 Page 13 of 14
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R pakes Balavw Fhds Edag for Ackaosvlod gonent)

PRLZY A —

STATE OF

COUNTY OF W

jmstrumens wasacknowledged bofore mo on,0

by

v

Tatery Pu

. ; ",
Ty Commissiog Expires: %C:ﬁ &

STAFE OF NEVADA

NOTARY puéﬁiﬁ’-j.

NEVADA- Single Fuomily -Fannie Mae/Froddie Mae
UNIFORM INSTRUMENT Fora 3039 1700
2 FALRT Page 14 of i4d
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EXHIBIT 'A’

PARCEL X2

LOT 75 OF CHARLESTON AND FOGG (A COMMON INTERESF COMMUNITY ), AS SHOWMN
BY MAP THERECQF ON FILE M BOOK 113 OF PLATS, PAGE 44, I THE OFFLCE OF THE
COUNTY RECORDER OF CLARK COUNTY, NEVADA

PARCEL IT:

A NON-EXCLUSIVE EASEMENT FOR INGRESS, EGRESS, USE AND ENJOYMENT,
LANDSCAPING AND PUBLIC UTILITIES PURPOSES ON, OVER AND ACROSS THE
CRRIVATE DREIVESS FOULE" AND "COMMON AREAS™ AS DELINEATED ON SAID MAP,
AND AS FURTHER DEFINED BY TBAT CERTAIN DECLARATION OF COVENANTS,
COMDITIOMNS AND RESTRICTIONS AND GRANT AND RESERVATION OF EASEMENTS
FOR PALDO VERDE RANCH SRECORDED MARCH 12, 2004 IN BOOK 20040342, AS
DOCUMENT NUMBER 1067, OF OFFICIAL RECORDS, CEARK COUNTY, NEVADRA,

JA 0086



PLANNED UNIT DEVELOTPMENT RIDER

b A PR "

THIS PLANNED UIT DEVELOPMENT RIDIR is gade this 220D day of JTNE, 200§, and iy
imcerporared into and shall be deemed 1o amend amd supplome (he Mortgage, Deed of Trust or Secarity
Peed (the "Seenrity Instrmment™) of the serne date, given by the undemigned (the "Bomewser™) to seoure
Borrower's Male o DAY FINANCEAT . LR, {the "Londer"d of the same date and coevering the Property
tegoribed in the Secusity Instruenent sl bocoated

27 % DOWNPOUR COURT, LAR VEGSAS, NV BRLL0
EPecperty Adldross]
Fhe Property inctudes, buat is ot Herited wo, o pareed of lutd inproved with a dweelling, together with other
such parcels and eortadn comamon aress and frellitdes, as desoribed in THE COVENAMNTS, COMDITIONS
AT RESTRICTIONS FULED OF RECORD FPHAT AFPECT THE PROPERTY. (ghe "Declurmbon™). The
Proporty i 8 part of w planmed wnsit devedopiment kKinown as
SHARNLESTON & FOOQ
frame of Planned Ulndr Doveloprorsmnt]

{alee "PUDYY The Property siso inchades Borrower's fiverest in the homeosmers association or equivakont
Sntity oATng of mtsging the eoomrron weas amd Feilities of (ke FUD (he “Owners Association') aod the
viges, bopelis and proceeds of Borpower™s mtgrest

PFUD COVENANTES. In addition o ey coverants arad spreements made o the Soaurity Fngslrament,
Borrewer gnd Lender fartiyer covenant and apree as follows: o

AL PUID Oflipations. Borrower shal] pertform: ol of Borrewer's obdigations wrder

e PUD's Constinrent Docwments, The “Constivents Docnpmeris”™ are the: () Declarmion;

C3)Y artinles of incorporation, srust fwstroment or awy eguivalent docummene which cveites the

Chaners Assoctabion: and (1) sy by-lawes or other rules o regedations of the Owaners

Associntion. Bomower sholl promply pay, when due, adl dfucs ond sssessments mposed

parsasint o e Cionseiaant Doocwrents,

. Propesty Ensurance, So lopg as tbe Owwenees Assoclation maintains, with o
penerally accepied insurance carcier, a “raaster” or "Blanket™ polley insoring the Propesty

which is safisfhctory 1o Lender and which provides msmmpee covarage in the smonnts

{mcluding deductible lovels), for the periods, snd ageinst Joss by fire, hazards included

waithie the term “oxtended coverasge,”™ ond oy other bBaeords, including, but nat limited {o,

carthquadees and foads, for which Lendoy reguires insuranee, them: (i Lender waives the

AEVILRANEAE R L B R DE I - Single Family « Bonie Mase'Freddie e PINEFO RN EDIT TR ENT
ket S 34.23 Pague 1 af 2 Forw FLES Bo0E
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By SEHEMNENG BELOW, Borrower accepis and sprees 10 the erms and covenants contaised in this PUD
Richer,

provision in Sectionn 3 ¥for the Pedwlic Payment 1w Londer of the yearly presigm
sstallments for propenty iosurance on the Properiy; and £ Borrower's obligation under
Soctian 5 e maintaln property inswneacs coversge On thee Properge is doemed sstisdied o
the watont that thé required eoverage is provided by the Owners Agsocintion policy,

Whnat Lender reguires ss n condiion of this waiver can change uring 1"?;@ oo of
e Tonme.

Borrower shald give Lender prosapt notiee of any fapsc in gedguived propesty
Inmarenee covornge provided by the master or blonket policy,

T the event of o distriborios of haeard fnsuranes proceesds fo Jiea of restoration or
repair foTlowing o loss fo the Froperly, of 1) eomimos arcas and factlitios of 1he PUILD, any
proceeds pavaldic to Borrwer are herelyy assipnied and shall be padd o Lewder, Lendor shadl
apply the proceeds to the swins secured by the Secuprity Tesergasont, whetder or nol 3y
diaier, with the excess, i any, paid to Boorower., _ _

L Pubdic Listidity (ngerewce. Borrower shall take gocl aotions ax oaay be
rosganable o lnsuare that the Chwnors Assosdatioey mabntados g public Habifily fssuraree
prokiewy nocepanble i form, senownt, and extent of voverage o Londes

o, Copdewssation, The proceeds of any awend or claim for dmmages, direet or
comsegmen Gal, payablie o Borrower fn connection seiih sy condentation or caber Sabivgy of
afl or any part of e Property or the comrmon areas and Facilities of the PUILD, or for any
comvepance in liew of eondoempation, are hoveby mesigred snd shall be pakd we Lender Such
procends shall be applied by Londer to the stros secared by the Security Instrumsent as
provided in Secrion T

£, Lender's Princ Cunsent, Borrower shall i3ol, sxeept alter notice to Londer and
with Lender's prior writion sonssnt, oither parlition oy subdivide the Propeity’ of congeny to!
{1y the sbondonament or feembnation of the PUTY, except for abandonment or lermination
required by law in the case of substangiaf destruction by Fire or other cassalkey o @ the case
of a wking by condemmmation or esminent dematng (U soy wmeodment o any provision of
the “Constiloent Doosments” i the prosdsion s for the express benetit of Leades; (i}
terminateon of professional msnagement and assumption of self-manpgement of e
Ciwencers Associniion; of {ivy any action which waonld have the effect of rewdoring the public
Hability tnsurance coverape mskatmined by the Owners Association anoaceeptable to Tender,

1 Somedies. I Barrower Goes mor pay PUD dues and assessogns vwlhon due, then
Lender sy pay thom. Ay amoms disbarsed by Lender under this paragrapls F shadl
Baaonre adlditions] dept of Borrower secured by the Security hustrwoment. Unless Borsowey
agsd Lender apree to other terneg of pasanest, those smowns shiall Bewr inrerest from the date
of” disburzcrnent at the Note mte and shall be pavable, with interect, upon owtice frons
Lender fo Bozrower reguesting payeent,

s

MULTESTATE PR SHIER - Sieple Fandly - Femebe Mee/Freddie Moo UENTFORM INSTRUMENT

O
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ADJUSTABLY RATE RIDER
{MTA-Twelve MMorth Avorsge Todex « Paymment Cnps)

THES ADIISTAREE RATE RIDER js made this DE2RD day of SRS, 2006, and iy insorporsted
indn angd shudl Bo decmed 1o amend and supploment the Morteage, Deed of Trust, or Security Boeed {(the
“Haerity Dostramend') of the swoee dase piven by the andersigned  M"Borrowes™) o seeore Bormowor's
Adivsable Bt Mote (ke "Noe™) 10 OTPAH FINAWCE AT IO, {"leoder™) of the same dake and covering
the propecty desoribed in e Seourity Instrament and: focaked a:

AR S DOMNNEFOUR COURT, LAS WEEAS, WV 831310
EPropersy Kddeess)

THE NOFE CONTAINS PROVISIONS TILAT WIELL CHANGE TIE INTREREST
RATE AMD THE MONTHLY PAVMENT, THERE MAY BE A LIMI'T ON THE
FTHE PRINCIPAL AMOGUNT 10O HREPAS COULD BE GREATER THAN THE
AMOIINT ORIGINALLY BORROWED, BUY NOT MORE THAN "THERE
SEAREYILNT LAMIY STATED N THE NOTE,

ADDPITIONAL COVENANTS In addizion wr the covenants sed agrooments msde in the Securiny
Tostrmnent, Borrowsey amd Londer fuccher covenant and agress as Folows:

AL BT HOEST RATH AND MONTEOLY PAYRENT CHANGORS
The Mobe provides for clumges it e Derest rate and the monthly payments, g follows:

2 ENTEREST
(€AY Enterest Bate

TayCaprion MTR ARM Fhler
FE-SIIF 105118
L 555820 Page 1 of §
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Interest will be eharged on vopaeid Principal et ghe Full amount of Principal has beoen paid. | wddl
pray fnserest ava wvearty rate of 7S 09%, The fmercst rate |oill pay way change.

Thir interest rate required by this Scetion 2 s the rate T will pay both before snd afler any delfanl
deseribed in Seetioun T3 of the Mote.

(R} Imerest Rate Change Daies

The interest tate | will pay ey cliangs on the 187 doy of AUQUET, 2005, and on that day every
romib thereaftor. Fach date on swdueh my hueross rate eondd change is oalled an "Interest Rate Chwnge Brage”
The new pate of intenest will becorne effvative o esch Tiwerest Bote Chuange Date, Fhe intesest eate foay
churee monthle, l the mosthly pavioent iz recaloulated it aovordanes with Szetion 3.

(Y Ewderx

Beginning with the frst Intorest Rave Change Date, my adjusiable inmerest mate will ba based on an
Trdesc, Fher ®lodex™ 35 the "Twelve-hlamb Averape” of the anpual vields on actively traded Undted Staos
Troaswry Securiies adjusted o a constant metarity of one yenr o8 published by the Federal Rescrve Board in
the Fadetal Resorve Statistics) Release emitled "Seleoted Inforese Rates (FLYSY (the "Bonthly ¥Yields™). The
Twefve hMonth Average is dutonmined by adding iogether the Monthly ¥iells for the most recoptly available
tosodve months and dividing by 12, The most recent Jndex fpnro avaitable ax of due date 15 days before cnch
Tragerest Rate Change Date is culled fhe "COurrent Foedex.™

Hthe Index is one longer avadlable, the Mow Holder will choose o pew ndes that s based upon
camparable isfuceuation. The Nete Hodder will ghve ime notice of this chodee,

{89 Caloalation of Entevest Rade Changes

Belor sack Interest Rote Chanpe Babe, the MNote Fodder will caloulate my now imlerest rase by
adding THRER AND OWE-HALF poracntage poinifsl 3. 800% (Wargin”} 1o the Cuerent Index. The Note
Holder will then roumd the resnit of this addition wr e nearest one-eighils of one peccenstage point G 235090
Phits rownded anroont will bo iy new interest rate uniif the pext Ioterest Rove Chaage Date, My interest will
nover be prealer than 9 . 95 0%, Bopinning with the first Tntessst Rate Change Date, my imterest sate will
mever Be dower than the Margin,

X PAYMEMNTS

£A} Time arnd Mace of Payments

UosaETl rremkess o psyrvsent overy nyomth.

£ owill miake s monthly paymments on the 289 day of cach month beginning on AD@UERT L,
witg, 1 witl make these payvments every month umti] T bave pagd all the Principal sod Enterest and sy othey
charges described belew that | may owe under this Nete. BEach monthly peyment will be applied as of it
gohodoied dus dote and will ke appled 1o iontwrest before Principsd, I, on JULY 1. 20348, | sizl] owe
wpnourds under this Mete, T awill poy those smouats in Fall on that date, whdeh iz culled the ¥ Muaturity Eawe”

1 oweill snake by mortbly poemeds a4t 4001 SOUTH 700 HASY STE 100, SAKT LAXE
Iy, W 84107 or mt e Jiffererst place i€ roguired by the Wore Flolder

{83 Apvount of My Dnitind Montldy Payments 7
Eamah of muy indtis) mowahly pasenents wnell the finst Payosant Choonge Date will Do in the amoant of
L8, 83, 286 . 08 widess adjusted under Bewtion A0F).

{0 Payreent Choassyge Butes

L4 momthily payment may chanpe as reguived by Section 3 bodow begioning on the 8T day of
AFGUET, 2007, amd on that day every 12ith monih thercsfler, Bach of these dates is oalied z "Paymoen
Charige Date My momldy posament afso will change at sy time Section 3F) or 305) below reguires me 1o
pay g atitferent seentidy pavmoat, The "Minitram Fayment™ is the minimusn mnowat Note FHolder will agvept

Frapdrpitoge BITA ARDM Rider

FR-S318 {054 1)
o $538.20 fape 0l S
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For oy momihby poyraent which is determiped a1 the last Paymont Change Diate or as grovided i Section 3{F}
o 3N bBalow, T dhe Mindmmom Payroent is vod sufficiont to cowver the amonnt of the interest due thay negative
pmortization will oecte

T owill pay the amonmt of my pew Rdinimurn Pawreent caph ol beginndug on each Pagment
Change rote or as provided i Seotton 30F or 30 below,

O Cladeudation of Montlly Payaoent Clusmpes

A Fepst 300 dows before each Puyvrnent Clissige Date, the Note Biolder will oadoaiate G artsount ol the
monthly payvovens that woulbd By sutficdern w repay the moepaid Paineipal tat 1 e onpocted to o gl e
Pavaent Chamge e bn Ful or the mmority dete in substontially egoal payorents as the intevest eate effective
dering the month precedinge the Pavenent Change Date, The vesult of this eafoulstion & called e "Full
Payment.” Linless Section MF) or 365 appls the amount of my pew monbly pavment cifbctive on
Payment Chanpe Date, will pol merease by more thas 7.5% of oy prior morthly payment. This 7.5%
Huvitation is ealled the "Payment Cap)* This Payvment Cap appiies ondy ¢ the Princips] and Interest peyment
amd does wot apply 1o sy esorovw payments Lender oy roquire under the Sectrily Instraement, The Note
Folder will spply the Poymmens Cap by wkdng the amount of my Migiroone Paymesst daw the naonth preeeding
the Pavenest Chasge Date and multiplving 3t by the mumbor 1LO7S. The result of this saleuiation & calied the
»Limdted Pasmoemt.” Unless Scotbon 30FY or 30E) beloww reguines me o pay a different amount, my gew
Ainisnaem Fayment will be the lesser of the Limited Payment and the Full Payment. T also have the option 1o
pay the Full Pavmond for ms amiliby payencot.

CEY Additions w My Unpaid Prineipal

Stnce my menibly paoynsent amouni changes bess freguestly than the interest rate, pul siney the
monthiy paymuent s stubiect 1o the payment lmitations deseribod tn Seotion 3E3L iy Mintmern Payment
eouid be Yess than or greater than ibwe smount of the interest portion of the monthly payrment that svoasld be
swificiensd o repay the unpaid Prinvipal I owe ar the monahily payment dase in full on gue Maegurity Dae in
sylrstantiadly equul payments, Por each month duse my pomthly payesent is Yess than the tnterest portion, the
Mhote Moider will subtract the sorount of wy saontbdy paveoesse (yony the mansunt of the nterest portion and
wifl add the difference 10 may unpsid Principat, and interest wild acerue 0 the ansount of Yhis difference o the
intpres: mie reguired by Section 2. For each nropih that the monthly paymoont is greaser than the intenest
portion, the Note Holder will apply the payimest as provided in Section 3(A).

(¥ Lbmit on My Unpwid Principaly Inevvased Monthly Payment

My unpaid Pricscipal con never esxceed the Muximum Limit equal w SE HUNDRED PIFTREIN
peresnt (L1, 000%) of the Primcipal anwsunt | orbginaliy borrowed. Ry unpaid Prineipal cowld execed that
Bdsxivauim Limit dues 1o Minhoen Payroenss and inderest raly increages, b that event, on the date gy
payiog ey monthly mosment would canse me wo exeend thet T, 1 will instoad pay & pew overithly payovent.
This treans that ney monthly paymwent may change wmore feguenthy ot anmadty and such payment changes
will wen be Hovlted by the 7.5% Povmsent Cap. Fhe new Misimuns Pavasient will be dn sn ancoumst that waid
e sufficient @ repay ey then aopaid Principal io (0l on the dlaterity Date In substantinlly agoas] paiomenis at
e et interest Tete,

£33 Regaired Fuill Payoroent

G the FIFTE Pavement Change Date and on cach sucopnding A0h Payvment Change Date thereeiter,
Fwedll hegin poying the Fall Paysoest ws oy Minimsern Payeaest uatil nyy monthly peyment dhrenges agadn.
also will begha paying the Fall Paynsent as tey Mdniroso Payorent on the final Payoent Charge Date.

1) Payenent Qpetions

Adier the Frst Intercst Rate Change Ukate, Londer may provide me with up o theee £3% additions)
prayTaAl Opskions that are grester tuae the Minbmaoy Payment, which sre ealled ®PFeiinent Options.” ooy he
grivere the foliowing Pavment Opdioms:

PupQption AT ARNY Bidor
FH-FIES (5113
Wit BT 0k Fange 3 ol ¥
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(i) Foterest Ouly Payement: the amount that woubd pay the intorest porton of the mmonthly
paymient at the carreemt faterest rte, The Priscipal bajamees will sog be decreased by this Payoent

Oiptvorn mocd 318 only avadlable if the interest portion execads the Mininsnin Payonen,

(i} Fully samertized Fayments the atoount pecessary o pay the Joan off (Priecipal and

Tnverest) s the Matarity DRade b substantially equal poyrrmends.

{tiiy I& Year Asmortized Paymgstt e amnount aocosstry 1O pay ghe loon off {PFrinvipsl andd
frerest) watlin o ii{f¥¢ﬂ1@ (15) yvear terme from the first payement e dabe in substenifatly euual
pyents. This nyomifle pavenent omoeent i3 ealedbated on the asswmption hat the ourrent e

witll roneaie iy effol for the remadiing ter.

Thisa Pavanent Options are only applicetle if ey are greates than the Minimmom Papiseit.

B, TRANSFER OF THE FROPERYTY OR & BENEFICIAL ENTEREST IN BORROWER

Seation 18 of the Sesurity Instrument entitled “Transter of the Property or a1 Benetleisd Tatenest ju
Hormewwer™ ix amended to read as follows:

Teansfer of the Froperty or o Beneficial Interast in Borrdgwer. As vsed in this
Seetion 18, “interest in the Proporty' rmeans any fepad or bonoflicial interest in the Propeaty,
ireluding, but ot Iimfled 1o, those beneficial interests tamsferred i o hond for deed,
contract Tor decd, installment sales contract or escrow agroergent, e bntent of which is the
tearsfer of tite by Borrower st s fFovere date 10 a poschasern

I all ar any pacs ol the Property or any Interest o the Preporty i3 sold or
teansferred (or IF Borrorwwr 5 mof o aatais] penson ard o beneficinl indonest s Borrowor s
seld or tramsfirred) without Lender™s prior wrilten consent, Lemnder ray vequirs overdinge
pagreent by full of slF sumy seeured by this Security Instrament. However, this option shall
not e exerebsid by Lender i such exereise is prohihited by applicable Law, Lender also
shall not exoreise this option ifs (a) Bomswer eauscs o be submitied to Lender information
required by Lender to evaluate the inderded transforce a6 i a new loan were beisp made io
the frsnsforge; sud (b1 Lemder rexsotably deternvines that Lender®s securny will not be
fimpairesd by the Joan assunrption and that the risk of o breach of any covemant e agregnueant
oy this Seourity Tnsiromenn is acceptable o Loenaden

Tey the extent permitted by Applicable Law, Londey mage charge ¢ reagonable fee ng
a condition mw Lender's sonsent te the Jean assumption. Lender snay alsoe reqelre the
transirac to sign um assamption agresment that is sccoplalle o Lendor and thar oblignies
e tenpslores 1o keep anll the promises snd agresments sade in the MNote and in this
Seoueiry hastrument, Borrower will continug 1o be obligated wnder the Nete and ihis
Seourity strument wiless Lender releases Brorrowsy b oweiling,

I Leador sxercises e optitss (0 reguive inymediate paynrent fre full, Tender shall
give Borrower notice of acecietadicn. The nolice shiall provide & poriod of not less thaw 30
daws from the dome the morice is given in accorkmee with Section 135 within which
Bagrroweer rousd pay all sums secured by this Security Instrumeaent, 147 Barrowes Fatls w0 pay
fhess sunss prior o e expivstion of this pedod, Lender wmay dnvoke any remedies
parrinitted by this Secority §nstroreent seitogt ether totoe or demaed ety Boreosest,

iy prttois BYTA ARMN Rider
PR (IS EY

REAR M Pape 4 el $
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WY SWINING BELOW, Bomower accepts and agrees to tho termis and covensnls somtaiwed . this
Adiustalbe Rare Ridoer

éér AR AT ﬁm o) "{ﬁjﬂr’ﬁus&” Ly ‘/ j@/ﬁfﬁ

- BORROWER - OENEVIEVE UNIZA

HRIOUEZ - DATE -

PayOptine DTS AR Rider
FE-SXTE (H1%;
2] HERR 20 Fage 8 iy
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EXHIBIT B

EXHIBIT B
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inst# 201006300004065

Fees: $14.00
NIC Fee: $0.00
. _, 0673082010 03:27:38 BM
PIDELITY NATIONAL , S Recelipt # 409485
REQORDI?{G REQUESTED BY: " ‘ | Requestor:
RECONTRLIST COMPANY, N.A. | | FIDELITY NATIONAL DEFAULT &
AND WHEN RECORDED MATL DOCUMENT TO; Recorded By: DXI Pgs: 1
BAC Home Loansg Servicing, LP o 1 A . PG
400 COUNTRYWIDE WAY 8V-35 , . DEBBIE CONWAY

SIMI VALLEY, CA 93065 . CLARK COUNTY RECORDER

TS No, 1800071208 .

TITLE ORDER#: 100373035NVGTI
APN 140-34-413-075

CORPORATION ASSIGNMENT OF DEED OF TRUST NEVADA

FOR VALUE RECEBIVED, THE UNDERSIONED HEREBY GRANTS, ASSIGNS AND TRANSFER TO: |
BAC HOME LOANS SERVICING, LP FKA COUNTRYWIDE HOME LOANS SERVICING LP

ALL BENEFICIAL INTEREST UNDER THAT CERTAIN DEED OF TRUST DATED 06/22/2008,
EXECUTED BY: GENEVIEVE UNIZA-ENRIQUEZ, A MARRIED WOMAN AS HER SOLE AND
SEPARATE PROPERTY.,TRUSTOR: TO FIRST AMERICAN TITLE., TRUSTEE AND RECORDED
AS INSTRUMENT NO, 6002110 ON 06/30/2006, TN BOOK 20060630, OF QFFICIAL RECORDS IN
THE COUNTY RECORDER'S OFFICE OF CLARK COUNTY, IN THE STATE OF NEVADA.

DESCRIBING THE LAND THEREIN: AS MORE FULLY DESCRIBED IN SAID DEED OF TRUST.
TOGETHER WITH THE NOTE OR NOTES THEREIN DESCRIBED OR REFERRED TO, THE

" MONEY DUE AND TO BECOME DUE THEREQN WITH INTEREST, AND ALL Rrﬁms
ACCRUED OR TO ACCRUE UNDER SAID DEED OF TRUST/MORTGAGE. .

DATED: Jone 25,2010 MORTGAGE ELECTRONIC REGISTRATION SYSTEMS,

. ING,
Stats oft - 1 % - ] )
Cwnty ofi : e

}B’Y:

before me 4 persmmlly appear
, know (o me {or proved to me on the oath of e = or through

| Juma e Wamay.

et Yo be the person whose name is subscribed 1o the foregoing instrument and
aﬁkmwleﬁgcd to me that ho/she executed the same for the purposes and m:xsudmatim therein expressed,
' meess vy hand and official seal,

5T 'xmummussms :

Natary ?ub]:ic 5 Signam:e B Noiary Public

@Tﬁﬁﬁﬁm
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EXHIBIT C

EXHIBIT C
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inst# 2010040100010886
Fees: $15.00
NIC Fee: $0.00
40112010 €0:56:35 AM
Receipt # 284131
Requestor
Raturmn to: ' CARMCO
Attn: Kelly Mitchell | fecorded By: BGN Pgs: 2
ggsglu’(@1gﬁle?ation Services, LLC DEBBIE CONWAY
Las Vegas, NV 89112 CLARK COUNTY RECORDER
(702) 531-3394 phone

APN # 140-34-413-075

This NOTICE OF DELINQUENT ASSESSMENT isg being given
pursuant to N.R.S8. 117.70 et seq. or N.R.8. 116.3115 et. Seq. and
N.R.S. 116.3116 through 116,31168 et, Seq. and the provisions of
the Declaration of Covenants, Conditions and Restrictions (CC&Rs)
of the Homeowners Association as follows:

Association Claimant: Palo Verde Ranch HOA Declarations of
CC&Rs recorded 3/12/04 Instrument No: 01067, Book No.:

20040312, Page No:__ County of CLARK, and any and all
amendments or annexations of record thereto,

The description of the common interest development unit against
which this notice is being recorded is as follows: Legal Unit No.:
6279 Downpour Ct., Charleston & Fogy Plat Book 113 Page 40 Lot
75 .

The reputed owner is; GENEVIEVE UNIZA-ENRIQUEZ
Common address: 6279 Downpour Ct., Las Vegas NV 89110
Owner's mailing address: Same

‘—'EE‘“ 259. s
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Additional monies shall acerue under this claim at the rate of the
claimant's periodic assessments, plus permissible late charges,
costs of collection and interest and other charges, if any, that shall
accrie subsequent to the daie of this nolice.

The acting agency for enforcement on this lien is:
ABSOLUTE COLLECTION SERVICES, LI.C
PO BOX 12117
LAS VEGAS NV 89112
(702) B31-3394

DATED: 03/31/2010

L

RICHARD KAYE, Trustes Sales Officer

STATE OF NEVADA
COUNTY OF CLARK

On \a‘\" > before me, the undersigned, a Notary Public in
and for said county, personally appeared, RICHARD KAYE
personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is
subseribed 1o the within Instrument and acknowledged 10 me that
he/she executed the samae in his/herftheir authorized capacity(ies),
and that by his/herftheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s} acted,
axecuted the Instrument,

WITNESS my hand and official seal.

Mmmm

KELLY MISGHELL., Notary Public

e KELLY MITCHELL |
TEREE Notary Publio, State of Nevada g}
SEdy  Appeintmaent No, 0B-7504-1

‘. h _ o %ﬂy App‘c, Exmias dmyia 2012
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inst# 201007140001222
Fees: $158.00
NIC Fee: $0.00
0711472010 (39:49:23 AM
Regeipt # 424836
Return to: Requestor
sturnto; CAMCO
Attn: Kelly Mitchell Recorded By: GILKS Pgs: 3
Absolute Collections Services, LLC DERBIE CONWAY
PO Box 12117 e .
LﬂS V@gag, NV 89112 CLARK COUNTY RECORDER
{702) 531-3394

APN # 140-34-413-075
TS NO: A1258
Title Order No!

"~ NOTICE OF DEFAULT AND ELECTION TO
'SELL UNDER NOTICE OF DELINQUENT
ASSESSMENT

WARNING! IF YOU FAIL TO PAY THE ANMOUNT SPECIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HONME, EVEN IF THE AMOUNT IS
IN DISPUTE! You may have the legal right to bring your account in good standing by
paying all of your past due payments plus permitied costs and expenses within the time
permitted by law for reinstatement of your account. No sale date may be set until ninety
(90) days from the date this notice of defaull may be recorded or mailed. The amount is
$1749.65 as of July 13, 2010 and will ingrease until your account becomes current.
Upon your written request, Palo Verde Ranch HOA will give you a wrilten itemization of
the entire amount you must pay. You and the Assogciation may mutually agree in writing
prior to the time the notice of sale is posted to, anount other things, (1) provide
additional time in which to cure the default by transfer of the property or otherwise,; or
(2) establish a schedule of paymenis in arder to cure your default; or both (1) and (2),
Fallowing the expiration of the time period previously referred to, unless a separate
written agreement between you and the Association permits a longer period, you have
only the legal right to stop the sale of your property by paying the enfire amount
demanded by the Association,

To find out the amount you must pay, or to arrange for payment to stop the foreclosure,
contact the following frustee who has been autharized by the Assoglation to enforce its
lien by sale: Absolute Collection Services, LL.G, PQ Box 12117, Las Vegas, NV 88112,

702-531-3394,

THIS NOTICE is given pursuant to NRS 117.070 et. Seq. or NRS 116.3118 et. Seq. and
NRS 118.3118 through 116.311868 et. Seq., and pursuant to that certain Notlee of
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Deiinquem fkasessment Lien reoafcieci on 4?01!%(3 as l‘.’}ocumem no. 000’!(}86 b-:aok

Nev&da

Owner: Genevieve Uniza-Enriquez
Property Address: 6279 Downpour Ct, Las Vegas, NV 88110

Legal Description-shown on the Subdivision map recorded in Book No.113 Page(s) 40
Inclusive, of Maps of the County of Clark, State of Nevada.

If you have any questions, you should contact a lawyer. Notwithstanding the fact that
your property is in foreclosure, you may offer your property for sale, provided the sale is
concluded prior 1o the conclusion of the foreciosure.

REMEMBER, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE
PROMPT ACTION

NOTICE 1S HEREBY GIVEN THAT: Absolute Collection Services, LLC, is the duly
appainted Trustee/Agent authorized by the Association, pursuant to the terms contained
in that certain Declaration of Covenants, Conditions and Resirictions, Recorded on
312104 as document number 01067-20040312 of Official Records in the Office of the
Recorder of Clark County, Nevada, and any and all amendmaents or annexations of
record thereto, describing the land therein, That the beneficial Interest under said
Notice of Blelinquent Assessment is presently held by the Association. That a breach
of, and default in, the obligation for which said Covenants, Gonditions and Restrictions
as security ha_ﬁ occurred in that the payment(s) have not been made of;

Feriodic assassments, less credits and offsets, plus any ate charges, intarest, fees,
charges, collection costs, irustee’s fees, and attorney fees, if any.

That by reason therecf, the present Association under such Covenants, Conditions and
Restrictions, has executed and delivered to said Trustee, a written Declaration and
Demand for Sale, and has deposited with sald duly appointed Trustee, such Covanants,
Conditions and Restrictions and al documents evidencing the obligations secured
thereby, and has declared and does hereby declare all sums secured thereby
immediately due and payable and has slected and does hereby elect to causa the
herein described property, llsned by sald Association, o be sold to satisty the
obligations secured thereby.

PLEASE NOTE THAT Wk ARE A DEBT GOLLECTGR.
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Date: “7/ I 5 {/f o
Abrsolute Collection Services, LLC as Trustee

S
éve““‘ﬁwwm\w;bé‘wmww

Richard Kaye, Trustee Sale Officer

STATE OF NEVADA
COUNTY OF CLARK

On 7113 U S before me, the undersigned, a Notary Public in and for said county,
personally appeared, Richard Kaye personally known to me (or proved to me on the
basis of salisfactory evidence) to be the person{s) whose name(s) is subscribed to the
within Instrument and acknowledged to me that he/she executed the same in
his/herftheir authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) actad,
executed the Instrument,

WITNESS my hand and {c:»ffi{:ial soal,

¥ MitcheliSNotary Public

. KELLY BMITCHELL  §

O, Hotary Publls, State of Nevadag,
R RS S  Anpolmment Mo 0876041
S ot Zapas duy 10,2012
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st # 201011180001542 |
Fees: $15.00 |
N/C Fee: $25.00
114182010 09:18:10 AWM

Return to: Receipt # 5826566

Attn: KE‘Hy Mifﬁh&” ﬂgqu estor

Absolute Collections Services, LLC CARMCO

PO Box 12117 Recorded By: ARO Pgs: 2

Las Vegas, NV §9112 DEBBIE CONWAY

(702) 531-5304 CLARK COUNTY RECORDER

APN # 140-34-413-075

TS NO: A12589.

Title Order No; 072210-4-J
HOA: Palo Verde Ranch HOA

o

“NOTICE OF TRUSTEE'S SALE______

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS YOU
PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE SALE
DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS IN
DISPUTE. YOU MUST ACT BEFORE THE SALE DATE. IF YOU HAVE
ANY QUESTIONS, PLEASE CALL ABSOLUTE COLLECTION
SERVICES, LLC AT 702-531-3394. IF YOU NEED ASSISTANCE,
PLEASE CALL THE FORECLOSURE SECTION OF THE
OMBUDSMAN’'S OFFICE, NEVADA REAL ESTATE DIVISION AT 877-
829-9807 OR 702-486-4480 IMMEDIATELY.

You are in default under a Notice of Delinquent Assessment LIEN, dated APRIL. 1,
2010. Unlgss you take action to protect your property, i may be sold at public sale. I
you need an explanation of the nature of the proceedings against you, you shouid
contact & lawyer,

NOTICE IS HERERBY GIVEN THAT: On JANUARY 11, 2011 at 4:00 PM, at the front
antrance to Absolute Coliection Services, LLC, 1820 E Sahara Ave #1117, Las Vegas
NV 89104, under the powaer of sale pursuant to the terms of those certain covenants
conditions and raestrictions recorded on MARCH 12, 2004 as instrument number 01067
Book 20040312 of official records of Clark Courtty, as the duly appointed agent and
pursuant to Notice of Delinquent Assessment LIEN, recarded on 4/1/10 as Document
No. 00010886 in Book 20100401 of Offictal Récords in the Qffice of the Recorder of
Clark County, Nevada, WILL SALE AT PUBLIC AUCTION TO THE HIGHEST BIDDER
FOR CASH, (pavable at time of sals In lawful money of the United States) all right, tille
and interest in the following commonly known property as:

Address: 6279 DOWNPOUR CT.
City, State, Zip: LAS VEGAS NV 88110
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The owner{s) of said property as of the date of the recording of said lien is purported to

ba:
GENEVIEVE UNIZA-ENRIQUEZ

The undersigned agent disclaims any liability for any incorrectiness of the street address
and other common dasignation, if any, shown hersin. Said sale will be made, but
without covenant or warranty, expressed or implied, regarding title, possession, or
ancumbrances, 1o pay the remaining principal sum due undar sald Notice of Delinguent
Assassmoent Lian, with intarest thergon, as provided In said notice, advanges, if any,
estimated fees, chargss, and expenses of the Trustee, to-wit:

$2,873.86 Estimated Accrued interest and additional advances, if any, will increase this
figure prior fo sale. |

Tha Notice of Default and Election to Sell the described praperty was recorded on JULY

14, 2010 as instrument 0001222 Book 20100714 In the official records of Clark County.
PLEASE NOTE THAT WE ARE A DEBT COLLECTOR

Date: 11/18/10

Absolute Collsction Gervice, LLC

1820 E Sahara Ave #1171 |

l.as Vegas NV 88104
T02-631-3854

Ay

Richard Kaye, Trustee’s Sale Officer

STATE OF NEVADA
COUNTY OF GLARK

On 1 0/18/10 before tie, the undersigned, a Notary Public in and for said county,
parsonally appearad, Richard Kaye personally known to me {or proved to me on the
basls of satisfactory evidence) to be the person{s) whose name(s) is subscribed 1o the
within Instrumant and acknowledged to me that hefshe executed the same in
his/her/thelr authorized capacity(ies}, and that by hissher/thelr signaiure{s) on the
instrument the parson(s), or the antity upon behalf of which the parson(s) acted,
sxacuted the Instrument,

WITNESS my hand and official seal.

Aa&ﬁ NUEAATE TS XIS e bbb i
Kelly Mitchelf. Netary Public 4 mw,  KELLY WITCHELL D
| o frEaess iotary Pulilic, Stata of Novada

ity Appoinknent No, 08750441 #

W iy Appt. Expires July 3‘«, (} }
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ihst % 20711044130000953
Fees: $16.00 N/C Fee: $0.00
APTY: $22.96 Ex: #
O4i1312011 09:13:83 Al
Receipt % 738696

ey , _ Requestor:

APN: 140-34-413-075 CAKCO

WHEN RECORDED MAIL DEED AND g;*;ﬁ;; g’;ﬁ%lfw ¢

TAX STATEMENTS TO: pietatundeiefebhiih i
CLARK COUNTY RECORDER

Las Vegas Development Group, LLC
307 39 Ave, Ste A
Chula Vista CA 81910

Title No. A1259
Account NQ. 77983
TS No. O72210-4-J

SPACE ABOVE THIS LINE FOR RECORDER’S USE
TRUSTEE’S DEED UPON SALE

The undersigned declares: .
1) The grantees hergin WAS NOT the foreclosing beneficlary
2) The amount of the unpaid debt together with costs was $4,001.00
3) The amount paid by the grantee at the trusiee sale was $4,001.00
4) The documentary transfer tax is $ 22.95

5) City Judicial District of LAS VEGAS

And Absolute Collection Services, LLC,, as the duly appointed Trustee under the
Notice of Delinquent Assessment hereinafter described, doas hereby GRANT and
CONVEY, but without warranty, express or implied, to: Las Vegas Development
Giroup, LLC, 397 3™ Ave, Ste A, Chula Vista CA 91910

{herein called Grantee}, all of its right, title and interest in and to that certain property
situated In the County of CLARK, State of NEVADA, described as follows:

5279 Downpour Ct., Las Vegas NV 89110

Legal Description-shown on the Subdivision map recorded in Book No. 113 Page(s) 40
Inclusive, of Maps of the Country of Clark, State of Nevada; See Exhiblt A Attached

AGENT STATES THAT:

This conveyance is made pursuant to the powers granted to PALO VERDE RANCH
HOA and conferred upon appointed trustes by the provisions of the Nevada Revised
Statutes, the PALO VERDE RANCH HOA governing documents (CC&R’s) recorded as
instrument number 01067 Book 20040312 on MARCH 12. 2004 and that certain Notice
of Delinguent Assessment Lien recorded on APRIL 1, 2010 instrument number 0001086
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Book 20100401 Official Records of CLARK County; and pursuant to NRE 117.070 et
Seq. or NRS8 116.3115 of Seq and NR8 116.3116 through 116.31168 et Seq. The
name of the owner(s) of the property (frustor) was: GENEVIEVE UNIZA-ENRIQUEZ

Default oceurred as set forth in a Notice of Default and Election to Sell, recorded on
JULY 14, 2010 as instrument 0001222 Beok 20100714 which was recorded in the oifice
of the recorder of said county. Absolute Collection Services, LLC. Has complied with all
requirements of law including, but not limited to, the elapsing of £0 days, malling of
copies of Notice of Delinquent Assessment and Notice of Default and the posting and
publication of the Noiice of Sale. Said property was sold by said agent, on behaif of
PALO VERDE RANCH HOA atf public auction on Aprll 12, 2011 at the place indicated
on the Notice of 8ale, Grantee being the highest bidder at such sale, became the
purchaser of said property and paid therefore to said agent the amount bid $4,001.00 in
lawiul money of the Unifed States, or by satisfaction, pro tanto, of the obligations then
secured by the Delinguent Assessment Lign.

Dated: Apdl 13, 2011

By Richard Kayd on behalf of Absolute Collection Services

STATE OF NEVADA )
COUNTY OF CLARK )

On 4/15/11 before me, Kelly Mitchell, personally appeared Richard Kaye personally
known to me (or proved to me on the basis of satisfactory evidence) to be the person
whose name Is subscribed 1o the within instrument and acknowledged that he/she
executed the same in his/her authorized capacity, and that by signing his/her signature
on the instrument, the person, or the entity upon bahalf of which the person acted,
executed the instrument.

WITNESS my hand and seal.

tchll, Notary Public

e KELLY MITCHELL |
} frahny Notary Public, State of hevacag
App};immeﬂt Mo, 08-7804-1 3
LSS My Appt. Explres July 10, 2012

FpHte,
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THE LAND KEFERRED TO IN THIS RE?ORT 13 QIWA’IZED IN THE STATE OF MVAB&; QQIJNSI'Y QF
CLARK, €11Y OF LS VEGAS, AE\ED DESCRIBED AS FOLEOWS: * :

PARCEL X
LOT 75 OF CHARLESTON AND FOGG (A COMMON INTEREST COMMUNITY); AS SHOWN BY MAYP

THEREZEOF ON FILE IN BODK 113 OF PLATS, PAGE 40, IN TEE OFF{E OF THE COUNTY RECORDER OF‘v

CLARYK COUNTY, NEVADA

PARCEL IT; ,
ANON-EXCLUSIVE EASEMENT FOR INGRESS, EGRESS, USE AND ENJOYMENT, LANDSCAPING AND
FUBLIC UTILITIES PURPOSES ON, OVER AND ACROSS THE "PRIVATE DRIVES PUEBY AND '

"COMMON AREAS* AS DELINEATEL ON SAID MAP, AND AS FURTHER DEFINED BY THAT CERTAIN

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS AND GRANT AN
RESERVATION OF EASEMENTS FOR PALO VERDE RANCHE RECORDED MARCH 12, 2004 IN BOOK
30040312, AS DOCUMENT NUMEER 01087, OF OFFICIAL RECORDS, CLARK COUNTY, NEVADA
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STATE OF NEVADA ,
. DECLARATION OF VALUE FORM

1. Assessor Parcel Number(s)

a0 - B szfswa*:.-g'

b._
S .
d.
’1"y;;:e of Property: o T
| VacantLand . - B Single Fam, Reg, mez RECQRDER’& {)PIIGNAL USE ONLY
 Condo/Twiuhse & ] 2-4Plex .+ Book:___ | Paga "
Apt. Bldg -~ £ [} Comm’WInd'l - - Date of Recording: __
Agricultural b, ] Mobilé Home Notes: . B
- Other. S o o | ..
"3, a, Total Vﬁiﬁ&fﬁala& Price of Pmpe:ﬂy | $_ 40 L. . : B
- b. Deed in Lien of Foreciosuze Oniy (val{la of pwparty} . * -y . D
¢. Transfer Tax Value; C b ey OO o
d. Real Property '.i“rﬁnsfer Tax Due o - 5 22.947
é‘i‘ : . ) X ‘
a, Txamﬂex Tax Emmpﬁﬁn per NRS -z«?:} 69{} fbecﬁimn
- b. Explain Reason for Exemption:
" 5. Partial Inferest: Pemautage being tansforved: %o L
“The undersigned declaves and acknowledges, noder penahy of perjury, prrsuant ta NRS 3’75.&6& amd NRS
375,110, that the infoumation provided is cowsetr to the best of thelr mformation and belief, and can be
- supported by documentation if called wpon o substantiate the information provided heregin. I“urthemmw tha' _
1::amas agree that disaliowance of any claimed exemption, or other determination of additional tax dde, may
© result ina pfmz:z)v, B 10% of the tax due plus interest at 1% per month, ?ummmt to ﬁRS 3% 8340, tha %uyer
ancl Seiiel si £l 'omﬂy ant seve:raily Imble fm any aﬁtdmom} amumlt owed.
Szg;tza‘tme - Capacity: /\i@ M-M _{:;ngn-.fef
$1gna’tuze ' C&pac;w _____

SE

ER (GRANTOR I"\IFGRNIAT! N
(REQUIRED) - :

i o Jute._(olléch;

rhron  Seeyices Prim Narme ef£x, é%"f f’“«ﬂ*’; Gﬁawﬁﬁi«
CAddvess: PO Bex f240T . - . Address 3T 7S Ve DUt
o City_las Veaas T oty ("‘ffﬁuz&ﬂk Ui?'f"{'\
save AV Y Zip: g%;g o Bme OO | 211:*' Eziicll ’A
B ...Pﬁm:’l*{ama WY - ":'.} """" L J‘ . R ‘E-ﬁcfﬁ\?#_&z&w

© . Address:
i City:. 1.

T sme oy o zim 9N

<" Ag.a public record this form may. bé recorded/microfilmed -
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AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572
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19
20
21
22
23
24
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27
28

ARIEL E. STERN, ESQ.

Nevada Bar No. 10711
MATTHEW KNEPPER, ESQ.
Nevada Bar No. 12796

AKERMAN LLP

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144
Telephone:  (702) 634-5000
Facsimile: (702) 380-8572
Email: ariel.stern@akerman.com
Email: matthew.knepper@akerman.com

Attorneys for Bank of America, N.A.

DISTRICT COURT FOR
CLARK COUNTY, NEVADA

LAS VEGAS DEVELOPMENT GROUP, Case No.: A-12-654840-C

LLC
Plaintiff, Dept. No.: XXIII

VS.

BANK OF AMERICA, N.A.’s PROPOSED
BANK OF AMERICA; GENEVIEVE UNIZA-{ AMENDED ANSWER,

ENRIQUEZ; DOES 1 through 20, and ROE | COUNTERCLAIMS, AND

CORPORATIONS 1 through 20, inclusive, CROSSCLAIMS TO SECOND AMENDED
COMPLAINT

Defendants.

ANSWER
Defendant Bank of America, N.A. (“BANA™), answers the Complaint filed by Plaintiff Las

Vegas Development Group, LLC (“Plaintiff”) as follows:

1. BANA admits it does business in Clark County, Nevada. The remaining allegations
in Paragraph 1 of the Complaint are directed to unnamed entities or persons and, therefore, no
response is required. To the extent a response is required, BANA lacks sufficient information or

knowledge to admit or deny such allegations and therefore denies same.

(35511237;1}

7/3694869.1
JA 01

12




AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572
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2. BANA admits that, at one time, Genevieve Uniza-Enriquez was record owner of the
property located at 6279 Downpour Court, Las Vegas, Nevada 89110 (the “Property”). Except as
specifically admitted, the remaining allegations in Paragraph 2 of the Complaint are denied for lack
of information and belief.

3. The allegations in Paragraph 3 of the Complaint are directed to unnamed entities or
persons and, therefore, no response is required. To the extent a response is required, BANA lacks
sufficient information to admit or deny such allegations and therefore denies same.

4, The allegations in Paragraph 4 of the Complaint state legal conclusions to which no
response is required. To the extent a response is required, BANA denies the allegations in Paragraph
4 of the Complaint.

5. BANA admits that Plaintiff purports to be the current record owner of the Property.
BANA denies that Plaintiff is entitled to possession of the property.

6. BANA admits that it claims an interest in the Property. Except as specifically
admitted, the allegations in Paragraph 6 of the Complaint are denied.

7. The allegations in Paragraph 7 of the Complaint state Plaintiff’s requested relief, to
which no response is required. To the extent a response is required, BANA denies that Plaintiff is
entitled to the requested relief.

8. The allegations in Paragraph 8 of the Complaint are directed to unnamed entities or
persons and, therefore, no response is required. To the extent a response is required, BANA lacks

sufficient information or knowledge to admit or deny such allegations and therefore denies same.

PRAYER FOR RELIEF

1. BANA denies that Plaintiff is entitled to the relief sought in Paragraph 1 of the Prayer

for Relief.

(35511237;13 2

7/3694869.1
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AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572

M N NN NNNRN N e e e e e i ek e e
o N wn NN 'S ) — -] O oo ~J SN Un NN 8] [\ st < \O e ~J () Lh NN

2. BANA denies that Plaintiff is entitled to the relief sought in Paragraph 2 of the Prayer
for Relief.

3. BANA denies that Plaintiff is entitled to the relief sought in Paragraph 3 of the Prayer
for Relief.

4, BANA denies that Plaintiff is entitled to the relief sought in Paragraph 4 of the Prayer
for Relief.

5. BANA denies that Plaintiff is entitled to the relief sought in Paragraph 5 of the Prayer
for Relief.

6. BANA denies that Plaintiff is entitled to the relief sought in Paragraph 6 of the Prayer
for Relief.

AFFIRMATIVE DEFENSES

BANA asserts the following additional defenses. Discovery and investigation of this case is
not yet complete, and BANA reserves the right to amend this Answer by adding, deleting, or
amend-ing defenses as may be appropriate. Any allegations not specifically admitted are denied. In
further answer to the Complaint, and by way of additional defenses, BANA avers as follows:

FIRST AFFIRMATIVE DEFENSE
(Failure to State a Claim)

Plaintiff has failed to state facts sufficient to constitute any cause of action against BANA.

SECOND AFFIRMATIVE DEFENSE
(Void for Vagueness)

To the extent that Plaintiff may rely on and accurately interpret NRS 116.3116 to support its

claim, the statute, and Chapter 116, are void for vagueness as applied to this matter.

THIRD AFFIRMATIVE DEFENSE
(Due Process Violations)

A senior deed of trust beneficiary cannot be deprived of its property interest in violation of
the Procedural Due Process Clause of the 14 Amendment of the United States Constitution and

Article 1, Séc. 8, of the Nevada Constitution,

{35511237:1} 3
7/3694869.1
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AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL - (702) 634-5000 — FAX: (702) 380-8572
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FOURTH AFFIRMATIVE DEFENSE
(Violation of Procedural Due Process)

The super-priority lien was satisfied prior to the homeowner’s association foreclosure under

the doctrines of tender, estoppel, laches, or waiver.

FIFTH AFFIRMATIVE DEFENSE
(Commercial Reasonableness and Violation of Good Faith — NRS 116.1113)

The homeowner’s association foreclosure sale was not commercially reasonable, and the
circumstances of sale of the property violated the homeowner's association's obligation of good faith

under NRS 116.1113 and duty to act in a commercially reasonable manner.

SIXTH AFFIRMATIVE DEFENSE
(Failure to Mitigate Damages)

Plaintiff’s claims are barred in whole or in part because of its failure to take reasonable steps

to mitigate its damages, if any.

SEVENTH AFFIRMATIVE DEFENSE
(No Standing)

Plaintiff lacks standing to bring some or all of its claims and causes of action.

EIGHTH AFFIRMATIVE DEFENSE
(Unclean Hands)

BANA avers the affirmative defense of unclean hands.

NINTH AFFIRMATIVE DEFENSE
(Plaintiff is Not Entitled to Relief)

BANA denies that Plaintiff is entitled to any relief for which it prays.

TENTH AFFIRMATIVE DEFENSE
(Failure to Do Equity)

BANA avers the affirmative defense of failure to do equity.

ELEVENTH AFFIRMATIVE DEFENSE
(Failure to Provide Notice)

BANA was not provided proper notice of the “superpriority” assessment amounts and the

homeowner’s association foreclosure sale, and any such notice provided to BANA failed to comply

(35511237,1} 4
7/3694869.1
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with the statutory and common law requirements of Nevada and with state and federal constitutional

law.

TWELFTH AFFIRMATIVE DEFENSE
(Void Foreclosure Sale)

The HOA foreclosure sale is void for failure to comply with the provisions of NRS Chapter
116, and other provisions of law.

THIRTEENTH AFFIRMATIVE DEFENSE
(Plaintiff is not a Bona Fide Purchaser for Value)

Plaintiff purchased the property with record notice of the interest of the senior deed of trust
recorded against the property.

FOURTEENTH AFFIRMATIVE DEFENSE
(Barred by 12 U.S.C. § 4617()(3))

Plaintiff's claim of free and clear title to the Property is barred by 12 U.S.C. § 4617()(3),
which precludes an HOA sale from extinguishing the Deed of Trust on the Property and preempts

any state law to the contrary.

FIFTEENTH AFFIRMATIVE DEFENSE
(Additional Affirmative Defenses)
Pursuant to NRCP 11, Defendant reserves the right to assert additional affirmative defenses

in the event discovery and/or investigation disclose the existence of other affirmative defenses.

SIXTEENTH AFFIRMATIVE DEFENSE
(Due Process—Facially Unconstitutional Provisions)

Chapter 116 of the Nevada Revised Statutes is facially unconstitutional because its “opt-in”
notice provisions do not mandate that reasonable and affirmative steps be taken to give actual notice
to a record lien holder before depriving that lien holder of its property rights, in violation of the Due
Process Clauses of the Fifth and Fourteenth Amendments of the United States Constitution and of

the Nevada Constitution.
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COUNTERCLAIMS AND CROSSCLAIMS

Defendant/Counterclaimant Bank of America, N.A., as successor by merger to BAC Home
Loans Servicing, L.P fka Countrywide Home Loans Servicing, LP (“BANA”) hereby counterclaims
against Plaintiff/Counter-Defendant TLas Vegas Development Group, LLC (“Plaintiff”) and
crossclaims against Cross-Defendants Palo Verde Ranch HOA (“HOA”) and Absolute Collection

Services, LLC (“ACS”) as follows:

PARTIES
1. BANA is a national association doing business in Clark County, Nevada.
2. On information and belief, Plaintiff is a Nevada limited liability company.
3. On information and belief, HOA is a Nevada non-profit corporation conducting
business in Clark County, Nevada.
4. On information and belief, ACS is a Nevada limited liability company.
JURISDICTION AND VENUE

5. This Court has jurisdiction over Plaintiff, HOA, and ACS because the allegations set
forth in Bank of America’s counterclaims and crossclaims relate to Plaintiff’s purported purchase of
an interest in, and the HOA and ACS’s purported foreclosure of, real property located and situated in
Clark County, Nevada.

6. Venue is proper in this judicial district because the property that is the subject of this

action is situated in this district.

GENERAL ALLEGATIONS

7. Under Nevada law, homeowners’ associations have the right to charge property
owners residing within the community assessments to cover the homeowners’ association’s expenses

for maintaining or improving the community, among other things.
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8. When these assessments are not paid, the homeowners’ association may both impose
and foreclose on a lien.

9. A homeowners’ association may impose a lien for “any penalties, fees, charges, late
charges, fines and interest charged” under NRS 116.3102(1)(j)-(n). NRS 116.3116(1).

10.  NRS 116.3116 makes a homeowners’ association lien for assessments junior to a first
deed of trust beneficiary’s secured interest in the property, with one limited exception: a
homeowners’ association lien is senior to a first deed of trust beneficiary’s secured interest “to the
extent of any charges incurred by the association on a unit pursuant to NRS 116.310312 and to the
extent of the assessments for common expenses based on the periodic budget adopted by the
association pursuant to NRS 116.3115 which would have become due in the absence of acceleration
during the 9 months immediately preceding institution of an action to enforée the lien[.]” NRS
116.3116(2)(c).

11.  According to the Nevada Supreme Court’s recent decision in SFR Investments Pool 1,
LLC v, US. Bank, N.A., 334 P.3d 408 (Nev. 2014), if a homeowner’s association properly forecloses
on its super-priority lien, it can extinguish a first deed of trust. However, the homeowners’

association’s foreclosure in this case did not extinguish the first Deed of Trust because the

foreclosure did not comply with Nevada law and was commercially unreasonable as a matter of law.

To deprive BANA of its Deed of Trust under the circumstances of this case would deprive BANA of
its due process rights.

FACTUAL ALLEGATIONS

The Deed of Trust and Assignment

12. On or about June 22, 2006, Genevieve Uniza-Enriquez (“Borrower”) executed a Note
to finance the purchase of real property located at 6279 Downpour Court, LLas Vegas Nevada 89110

(the “Property”), which was secured by a Deed of Trust. This Deed of Trust in favor of Mortgage

(35511237;1} 7

7/3694869.1
JA 01

18




AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572

[\ TR N TR N TR N T N S N i NG R N R N B T e T T e T e B
o ~1 N Wb bRk LN R, W e Y R W N O

Flectronic Registration Systems (“MERS”) was recorded on June 30, 2006. A true and correct copy
of the Deed of Trust is attached as Exhibit A.

13.  On or about June 25, 2010, the Deed of Trust was assigned to BAC Home Loans
Servicing, LP via an Assignment of Deed of Trust. This Assignment was recorded on June 30,
2010. A true and correct copy of the Assignment of the Deed of Trust is attached as Exhibit B.

14.  Borrowers defaulted under the terms of the Note and Fi'rst Deed of Trust.
15.  The unpaid principal balance due on the loan secured by the Deed of Trust, as of
April 12, 2011, exceeds $452,557.77. The total amount due has continued to increase pursuant to the
Note and Deed of Trust.

The HOA Lien and Foreclosure

16.  Upon information and belief, Borrower failed to pay the HOA all amounts due to it.
Accordingly, on April 1, 2010, ACS, as agent for the HOA, recorded a Notice of Delinquent
Assessment Lien. The Notice stated the amount due to the HOA was $754.56. A true and correct
copy of the Notice of Delinquent Assessment Lien is attached as Exhibit C. This Notice neither
identifies the super-priority amount claimed by the HOA, nor describes the “deficiency in payment”
required by NRS 116.31162(1)(b)(1).

17. On July 14, 2010 the HOA, through ACS, recorded a Notice of Default and Election
to Sell Under Notice of Delinquent Assessment. A true and correct copy of the Notice of Default and
Election to Sell Under Notice of Delinquent Assessment is attached as Exhibit D. The Notice stated
the amount due to the HOA was $1,749.65. This Notice neither identifies the super-priority amount
claimed by the. HOA, nor describes the “deficiency in payment” required by NRS
116.31162(1)(b)(1).

18.  In none of the recorded documents did the HOA or the HOA Trustee identify the

amount of the alleged lien that was for late fees, interest, fines/violations, or collection fees/costs.
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19.  In none of the recorded documents nor in any notice did the HOA or ACS specify
whether it was foreclosing on the super-priority portion of its lien, if any, or on the sub-priority
portion of its lien.

20.  Despite the deficiency of the Notices, ACS, conducted a foreclosure sale on behalf of
the HOA on April 12, 2011. The property was sold to Plaintiff for $4,001.00. A true and correct
copy of the Trustee’s Deed is attached as Exhibit E.

21.  ACS’s sale of the HOA’s interest in the Property for less than 1% of the value of the
unpaid principal balance of the loan secured by the first Deed of Trust, and, on information and
belief, for a similarly diminutive percentage of the Property’s fair market value, is commercially
unreasonable and not in good faith as required by NRS 116.1113.

29. Plaintiff, the HOA, and ACS were aware, prior to the sale, of a split among Nevada
courts concerning their ability to eliminate BANA’s Deed of Trust by foreclosing, and proceeded to
sell the Property for an extremely depressed price due to the legal uncertainty.

30.  This foreclosure sale was commercially unreasonable because the manner in which
ACS conducted the sale, including the notices it provided, the legal uncertainty concerning the effect
of the sale, and other circumstances surrounding the sale, was not calculated to attract proper
prospective purchasers, and thus could not promote an equitable sales price of the Property.

FIRST CAUSE OF ACTION

(Counterclaim for Declaratory Relief Against Plaintiff and Crossclaim for Declaratory Relief
Against HOA and ACS)

31.  BANA repeats and re-alleges the preceding paragraphs as though fully set forth
herein and incorporates the same by reference.
32, Under NRS 30.010 et seq., this Court has the power and authority to declare

BANAS’ rights and interests in the Property and to resolve Plaintiff’s adverse claim in the Property.
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33.  The HOA, through ACS, foreclosed on the HOA’s lien on April 12, 2011. Plaintiff
purchased the Property at the HOA foreclosure sale.

34,  Upon information and belief, Plaintiff claims an interest in the Property adverse to
BANA, in that Plaintiff claims that the HOA’s foreclosure sale extinguished the first Deed of Trust.
A judicial determination is necessary to ascertain the rights, obligations, and duties of the various
parties.

35.  The HOA’s foreclosure sale did not extinguish the first Deed of Trust because the
recorded notices, even if they were in fact provided, failed to describe the lien in sufficient detail as
required by Nevada law, including, Without limitation: whether the deficiency included a “super-
priority” component, the amount of the super-priority component, how the super-priority component
was calculated, when payment on the super-priority component was required, where payment was to
be made, or the consequences for failure to pay the super-priority component.

36.  The foreclosure sale did not extinguish the first Deed of Trust because the sale was
commercially unreasonable or otherwise failed to comply with the good faith requirement of NRS
116.1113 in several respects, including, without limitation: the lack of sufficient notice, the sale of
the Property for a fraction of the loan balance or actual market value of the Property, a foreclosure
that was not calculated to promote an equitable sales price for the Property or to attract proper
prospective purchasers, and a foreclosure sale that was designed and/or intended to result in a
maximum profit for the HOA and ACS without regard to the rights aﬁd interests of those who have
an interest in the loan and made the purchase of the Property possible in the first place.

37.  The HOA’s foreclosure sale did not extinguish the Deed of Trust because the statute
authorizing the foreclosure sale, NRS 116, ef seq., is facially unconstitutional because it does not
mandate that deed of trust beneficiaries receive actual notice of an HOA’s foreclosure sale, as

required by the Due Process Clause of the United States Constitution.
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38.  Because the foreclosure sale conducted by ACS was commercially unreasonable, the
sale is invalid. Consequently, the Deed of Trust continued to encumber the Property after the HOA
foreclosure sale.

39.  Based on the adverse claims being asserted by the parties, a judicial determination is
necessary to ascertain the rights, obligations, and duties of the various parties.

40.  Bank of America is entitled to a declaration that the HOA sale was not a valid sale.

41.  Bank of America is required to retain an attorney to prosecute this action, and is

therefore entitled to collect its reasonable attorney’s fees and costs,

SECOND CAUSE OF ACTION
(Counterclaims for Quiet Title Against Plaintiff)

42.  BANA repeats and re-alleges the preceding paragraphs as though fully set forth
herein and incorporates the same by reference.

43,  Under NRS 40.010, this Court has the power and authority to declare BANA’s rights
and interests in the Property and to resolve Plaintiff’s adverse claim in the Property.

44, At the time of the HOA foreclosure sale, the Deed of Trust was a first secured interest
on the Property as intended by NRS 116.3116(2)(b).

45,  Based on the adverse claims being asserted by the parties, the parties are entitled to a
judicial determination regarding the rights and interests of the respective parties.

46. BANA is entitled to a determination from this Court that, pursuant to NRS 40,010
and NRS 116, that the HOA sale is unlawful and void under NRS 116.3102 ef segq.

47. BANA was required to retain an attorney to prosecute this action, and is therefore

entitled to collect its reasonable attorney’s fees and costs.

{35511237;1} 11
7/3694869.1

JA 01




AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572

O 0 1] N . Rk~ W N

NN N NN NN N e e e e e e
0 ~J OV W PR W N =, DO Yy e W N = O

THIRD CAUSE OF ACTION
(Counterclaim for Unjust Enrichment Against Plaintiff)

48. BANA repeats and re-alleges the preceding paragraphs as though fully set forth

herein and incorporates the same by reference,

49.  The HOA'’s foreclosure sale unjustly enriched Plaintiff by allowing it to obtain title to
real property secured by a Deed of Trust with an unpaid principal balance of $452,557.77 for the
inequitable purchase price $4,001.00.

50.  Upon information and belief, Plaintiff continues to retain and derive income from the
Property to the detriment of BANA, contrary to fundamental principles of fairness, justice, and fair
dealing.

51. BANA is entitled to the reasonable amount of the benefits obtained by Plaintiff based
on a theory of unjust enrichment.

52.. BANA was required to retain an attorney to prosecute this action, and are therefore

entitled to collect its reasonable attorney’s fees and costs.

PRAYER FOR RELIEF

WHEREFORE, BANA prays for the following:

1. An order declaring that, under state law, the HOA sale was invalid and that any
subsequent transfer of the Property conveyed no legitimate interest to Plaintiff, and that BANA
holds title to the Property;

2. An order establishing that the first Deed of Trust is senior and superior to any right,
title, interest, lien, equity, or estate of Plaintiff.

3. Judgment in BANA’s favor against Plaintiff for the amount that it was unjustly

enriched in an amount in excess of $10,000;
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3. Reasonable attorney’s fees as special damages and the costs of the suit; and
4, For such other and further relief the Court deems proper.
DATED this 7th day of August, 2015.

Akerman LLP

/s/ Matthew Knepper

ARIEL E. STERN, ESQ.

Nevada Bar No. 10711
MATTHEW KNEPPER, ESQ.
Nevada Bar No. 12796

AKERMAN LLP

1160 Town Center Drive, Suite 330
Las Vegas, Nevada §9144
Telephone:  (702) 634-5000
Facsimile:  (702) 380-8572
Email: ariel.stern@akerman.com
Email: matthew.knepper@akerman.com

Attorneys for Bank of America, N A.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 7" day of August, 2015 and pursuant to NRCP 5(b), I

served through this Court's electronic service notification system Wiznet a true and correct copy of
the foregoing BANK OF AMERICA, N.A.’s PROPOSED AMENDED ANSWER,
COUNTERCLAIMS, AND CROSSCLAIMS TO SECOND AMENDED COMPLAINT on all

parties and counsel as identified on the Court generated notice of electronic filing,

Timothy Rhoda, ESQ.

Nevada Bar No. 7878

9120 West Post Road, Suite 100
Las Vegas, Nevada 89148

Attorney for Plaintiff

/s/ Rebecca L. Thole
An Employee of AKERMAN LLP
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Electronically Filed

02/29/2016 10:02:52 AM

AANS % #/5&‘;"‘"

ARIEL E. STERN, ESQ.

Nevada Bar No. 10711
MATTHEW KNEPPER, ESQ.
Nevada Bar No. 12796

AKERMAN LLP

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144
Telephone:  (702) 634-5000
Facsimile: (702) 380-8572
Email: ariel.stern@akerman.com
Email: matthew. knepper@akerman.com

CLERK OF THE COURT

Attorneys for Bank of America, N.A.

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
LAS VEGAS DEVELOPMENT GROUP,
LLC Case No.: A-12-654840-C
Plaintiff, Dept. No.: XXIII
V8.

BANK OF AMERICA, N.A.’s AMENDED

ANSWER, COUNTERCLAIMS, AND
BANK OF AMERICA; GENEVIEVE UNIZA- | CROSSCLAIMS TO SECOND AMENDED

ENRIQUEZ; DOES 1 through 20, and ROE | COMPLAINT
CORPORATIONS 1 through 20, inclusive,

Defendants.

Defendant Bank of America, N.A. (“BANA”), answers the Complaint filed by Plantiff Las

Vegas Development Group, LLC (“Plaintiff”) as follows:

1. BANA admits it does business in Clark County, Nevada. The remaining allegations
in Paragraph 1 of the Complaint are directed to unnamed entities or persons and, therefore, no
response 1s required. To the extent a response is required, BANA lacks sufficient information or
knowledge to admit or deny such allegations and therefore denies same.

2. BANA admits that, at one time, Genevieve Uniza-Enriquez was record owner of the

property located at 6279 Downpour Court, Las Vegas, Nevada 89110 (the “Property”). Except as
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specifically admitted, the remaining allegations in Paragraph 2 of the Complaint are denied for lack
of information and belief.

3. The allegations in Paragraph 3 of the Complaint are directed to unnamed entities or
persons and, therefore, no response is required. To the extent a response is required, BANA lacks
sufficient information to admit or deny such allegations and therefore denies same.

4. The allegations in Paragraph 4 of the Complaint state legal conclusions to which no
response is required. To the extent a response is required, BANA denies the allegations in Paragraph
4 of the Complaint.

5. BANA admits that Plaintiff purports to be the current record owner of the Property.
BANA denies that Plaintiff is entitled to possession of the property.

6. BANA admits that it claims an interest in the Property. Except as specifically
admitted, the allegations in Paragraph 6 of the Complaint are denied.

7. The allegations in Paragraph 7 of the Complaint state Plaintiff’s requested relief, to
which no response 1s required. To the extent a response is required, BANA denies that Plaintiff is
entitled to the requested relief.

8. The allegations in Paragraph 8 of the Complaint are directed to unnamed entities or
persons and, therefore, no response is required. To the extent a response is required, BANA lacks

sufficient information or knowledge to admit or deny such allegations and therefore denies same.

PRAYER FOR RELIEF

1. BANA denies that Plaintiff is entitled to the relief sought in Paragraph 1 of the Prayer
for Relief.
2. BANA denies that Plaintiff is entitled to the relief sought in Paragraph 2 of the Prayer

for Relief,
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3. BANA denies that Plaintiff is entitled to the relief sought in Paragraph 3 of the Prayer
for Relief.

4. BANA denies that Plaintiff is entitled to the relief sought in Paragraph 4 of the Prayer
for Relief.

5. BANA denies that Plaintiff is entitled to the relief sought in Paragraph 5 of the Prayer
for Relief.

6. BANA denies that Plaintiff is entitled to the relief sought in Paragraph 6 of the Prayer
for Relief.

AFFIRMATIVE DEFENSES

BANA asserts the following additional defenses. Discovery and investigation of this case 1s
not yet complete, and BANA reserves the right to amend this Answer by adding, deleting, or
amending defenses as may be appropriate. Any allegations not specifically admitted are denied. In
further answer to the Complaint, and by way of additional defenses, BANA avers as follows:

FIRST AFFIRMATIVE DEFENSE
(Failure to State a Claim)

Plaintiff has failed to state facts sufficient to constitute any cause of action against BANA.

SECOND AFFIRMATIVE DEFENSE
(Void for Vagueness)

To the extent that Plaintiff may rely on and accurately interpret NRS 116.3116 to support its

claim, the statute, and Chapter 116, are void for vagueness as applied to this matter.

THIRD AFFIRMATIVE DEFENSE
(Due Process Violations)

A senior deed of trust beneficiary cannot be deprived of its property interest in violation of
the Procedural Due Process Clause of the 14 Amendment of the United States Constitution and

Article 1, Sec. 8, of the Nevada Constitution.

FOURTH AFFIRMATIVE DEFENSE
(Violation of Procedural Due Process)

{35511237;1} 3
7/3694869.1

28

JA 01



AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572

e Y Sy
N S L = TN = T o o R [ o AU O T SO VS B (|

N m—
N

18
19
20
21
22
23
24
25
26
27
28

The super-priority lien was satisfied prior to the homeowner’s association foreclosure under

the doctrines of tender, estoppel, laches, or waiver.

FIFTH AFFIRMATIVE DEFENSE
(Commercial Reasonableness and Violation of Good Faith — NRS 116.1113)

The homeowner’s association foreclosure sale was not commercially reasonable, and the
circumstances of sale of the property violated the homeowner's association's obligation of good faith

under NRS 116.1113 and duty to act in a commercially reasonable manner.

SIXTH AFFIRMATIVE DEFENSE
(Failure to Mitigate Damages)

Plaintiff’s claims are barred in whole or in part because of its failure to take reasonable steps

to mitigate its damages, if any.

SEVENTH AFFIRMATIVE DEFENSE
(No Standing)

Plaintiff lacks standing to bring some or all of its claims and causes of action.

EIGHTH AFFIRMATIVE DEFENSE
(Unclean Hands)

BANA avers the affirmative defense of unclean hands.

NINTH AFFIRMATIVE DEFENSE
(Plaintiff is Not Entitled to Relief)

BANA denies that Plaintiff is entitled to any relief for which it prays.

TENTH AFFIRMATIVE DEFENSE
(Failure to Do Equity)

BANA avers the affirmative defense of failure to do equity.

ELEVENTH AFFIRMATIVE DEFENSE
(Failure to Provide Notice)

BANA was not provided proper notice of the “superpriority” assessment amounts and the
homeowner’s association foreclosure sale, and any such notice provided to BANA failed to comply
with the statutory and common law requirements of Nevada and with state and federal constitutional

law.
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TWELFTH AFFIRMATIVE DEFENSE
(Void Foreclosure Sale)

The HOA foreclosure sale is void for failure to comply with the provisions of NRS Chapter

116, and other provisions of law.

THIRTEENTH AFFIRMATIVE DEFENSE
(Plaintiff is not a Bona Fide Purchaser for Value)

Plaintiff purchased the property with record notice of the interest of the senior deed of trust

recorded against the property.

FOURTEENTH AFFIRMATIVE DEFENSE
(Barred by 12 U.S.C. § 4617(j)(3))

Plaintiff's claim of free and clear title to the Property is barred by 12 U.S.C. § 4617(j)(3),
which precludes an HOA sale from extinguishing the Deed of Trust on the Property and preempts
any state law to the contrary.

FIFTEENTH AFFIRMATIVE DEFENSE

(Additional Affirmative Defenses)
Pursuant to NRCP 11, Defendant reserves the right to assert additional affirmative defenses

in the event discovery and/or investigation disclose the existence of other affirmative defenses.

SIXTEENTH AFFIRMATIVE DEFENSE
(Due Process—Facially Unconstitutional Provisions)

Chapter 116 of the Nevada Revised Statutes is facially unconstitutional because its “opt-in”
notice provisions do not mandate that reasonable and affirmative steps be taken to give actual notice
to a record lien holder before depriving that lien holder of its property rights, in violation of the Due
Process Clauses of the Fifth and Fourteenth Amendments of the United States Constitution and of

the Nevada Constitution.

COUNTERCLAIMS AND CROSSCLAIMS
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Defendant/Counterclaimant Bank of America, N.A., as successor by merger to BAC Home
Loans Servicing, LP fka Countrywide Home Loans Servicing, LP (“BANA”) hereby counterclaims
against Plaintiff/Counter-Defendant Las Vegas Development Group, LLC (“Plaintiff”) and
crossclaims against Cross-Defendants Palo Verde Ranch HOA (“HOA”) and Absolute Collection

Services, LLC (“ACS”) as follows:

PARTIES
1. BANA is a national association doing business in Clark County, Nevada.
2. On information and belief, Plaintiff is a Nevada limited liability company.
3. On information and belief, HOA is a Nevada non-profit corporation conducting
business in Clark County, Nevada.
4. On information and belief, ACS is a Nevada limited liability company.
JURISDICTION AND VENUE
5. This Court has jurisdiction over Plaintiff, HOA, and ACS because the allegations set

forth in Bank of America’s counterclaims and crossclaims relate to Plaintiff’s purported purchase of
an interest in, and the HOA and ACS’s purported foreclosure of, real property located and situated in
Clark County, Nevada.

6. Venue is proper in this judicial district because the property that is the subject of this
action is situated in this district.

GENERAL ALLEGATIONS

7. Under Nevada law, homeowners’ associations have the right to charge property
owners residing within the community assessments to cover the homeowners’ association’s expenses
for maintaining or improving the community, among other things.

8. When these assessments are not paid, the homeowners’ association may both impose

and foreclose on a lien.
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9. A homeowners’ association may impose a lien for “any penalties, fees, charges, late
charges, fines and interest charged” under NRS 116.3102(1)(j)-(n). NRS 116.3116(1).

10.  NRS 116.3116 makes a homeowners’ association lien for assessments junior to a first
deed of trust beneficiary’s secured interest in the property, with one limited exception: a
homeowners’ association lien i1s senior to a first deed of trust beneficiary’s secured interest “to the
extent of any charges incurred by the association on a unit pursuant to NRS 116.310312 and to the
extent of the assessments for common expenses based on the periodic budget adopted by the
association pursuant to NRS 116.3115 which would have become due in the absence of acceleration
during the 9 months immediately preceding institution of an action to enforce the lien[.]” NRS
116.3116(2)(c).

11.  According to the Nevada Supreme Court’s recent decision in SFR Investments Pool 1,
LLCwv. U.S. Bank, N.A., 334 P.3d 408 (Nev. 2014), if a homeowner’s association properly forecloses
on its super-priority lien, it can extinguish a first deed of trust. However, the homeowners’
association’s foreclosure in this case did not extinguish the first Deed of Trust because the
foreclosure did not comply with Nevada law and was commercially unreasonable as a matter of law.
To deprive BANA of its Deed of Trust under the circumstances of this case would deprive BANA of

its due process rights.

FACTUAL ALLEGATIONS

The Deed of Trust and Assignment

12. On or about June 22, 2006, Genevieve Uniza-Enriquez (“Borrower”) executed a Note
to finance the purchase of real property located at 6279 Downpour Court, Las Vegas Nevada 89110
(the “Property”), which was secured by a Deed of Trust. This Deed of Trust in favor of Mortgage
Electronic Registration Systems (“MERS”) was recorded on June 30, 2006. A true and correct copy

of the Deed of Trust is attached as Exhibit A.
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13. On or about June 25, 2010, the Deed of Trust was assigned to BAC Home Loans
Servicing, LP via an Assignment of Deed of Trust. This Assignment was recorded on June 30,
2010. A true and correct copy of the Assignment of the Deed of Trust is attached as Exhibit B.

14. Borrowers defaulted under the terms of the Note and First Deed of Trust.

15.  The unpaid principal balance due on the loan secured by the Deed of Trust, as of
April 12, 2011, exceeds $452,557.77. The total amount due has continued to increase pursuant to the
Note and Deed of Trust.

The HOA Lien and Foreclosure

16.  Upon information and belief, Borrower failed to pay the HOA all amounts due to it.
Accordingly, on April 1, 2010, ACS, as agent for the HOA, recorded a Notice of Delinquent
Assessment Lien. The Notice stated the amount due to the HOA was $754.56. A true and correct
copy of the Notice of Delinquent Assessment Lien 1s attached as Exhibit C. This Notice neither
identifies the super-priority amount claimed by the HOA, nor describes the “deficiency in payment”
required by NRS 116.31162(1)(b)(1).

17. On July 14, 2010 the HOA, through ACS, recorded a Notice of Default and Election
to Sell Under Notice of Delinquent Assessment. A true and correct copy of the Notice of Default and
Election to Sell Under Notice of Delinquent Assessment is attached as Exhibit D. The Notice stated
the amount due to the HOA was $1,749.65. This Notice neither identifies the super-priority amount
claimed by the HOA, nor describes the “deficiency in payment” required by NRS
116.31162(1)(b)(1).

18.  In none of the recorded documents did the HOA or the HOA Trustee identify the

amount of the alleged lien that was for late fees, interest, fines/violations, or collection fees/costs.
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19.  In none of the recorded documents nor in any notice did the HOA or ACS specify
whether 1t was foreclosing on the super-priority portion of its lien, if any, or on the sub-priority
portion of its lien.

20. Despite the deficiency of the Notices, ACS, conducted a foreclosure sale on behalf of
the HOA on April 12, 2011. The property was sold to Plaintiff for $4,001.00. A true and correct
copy of the Trustee’s Deed 1s attached as Exhibit E.

21. ACS’s sale of the HOA’s interest in the Property for less than 1% of the value of the
unpaid principal balance of the loan secured by the first Deed of Trust, and, on information and
belief, for a similarly diminutive percentage of the Property’s fair market value, is commercially
unreasonable and not in good faith as required by NRS 116.1113.

29.  Plaintiff, the HOA, and ACS were aware, prior to the sale, of a split among Nevada
courts concerning their ability to eliminate BANA’s Deed of Trust by foreclosing, and proceeded to
sell the Property for an extremely depressed price due to the legal uncertainty.

30.  This foreclosure sale was commercially unreasonable because the manner in which
ACS conducted the sale, including the notices it provided, the legal uncertainty concerning the effect
of the sale, and other circumstances surrounding the sale, was not calculated to attract proper
prospective purchasers, and thus could not promote an equitable sales price of the Property.

FIRST CAUSE OF ACTION

(Counterclaim for Declaratory Relief Against Plaintiff and Crossclaim for Declaratory Relief
Against HOA and ACS)

31. BANA repeats and re-alleges the preceding paragraphs as though fully set forth

herein and incorporates the same by reference.
32. Under NRS 30.010 et seq., this Court has the power and authority to declare

BANAS’ rights and interests in the Property and to resolve Plaintiff’s adverse claim in the Property.
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33. The HOA, through ACS, foreclosed on the HOA’s lien on April 12, 2011. Plaintiff
purchased the Property at the HOA foreclosure sale.

34.  Upon information and belief, Plaintiff claims an interest in the Property adverse to
BANA, in that Plaintiff claims that the HOA’s foreclosure sale extinguished the first Deed of Trust.
A judicial determination is necessary to ascertain the rights, obligations, and duties of the various
parties.

35.  The HOA'’s foreclosure sale did not extinguish the first Deed of Trust because the
recorded notices, even if they were in fact provided, failed to describe the lien in sufficient detail as
required by Nevada law, including, without limitation: whether the deficiency included a “super-
priority” component, the amount of the super-priority component, how the super-priority component
was calculated, when payment on the super-priority component was required, where payment was to
be made, or the consequences for failure to pay the super-priority component.

36.  The foreclosure sale did not extinguish the first Deed of Trust because the sale was
commercially unreasonable or otherwise failed to comply with the good faith requirement of NRS
116.1113 in several respects, including, without limitation: the lack of sufficient notice, the sale of
the Property for a fraction of the loan balance or actual market value of the Property, a foreclosure
that was not calculated to promote an equitable sales price for the Property or to attract proper
prospective purchasers, and a foreclosure sale that was designed and/or intended to result in a
maximum profit for the HOA and ACS without regard to the rights and interests of those who have
an interest in the loan and made the purchase of the Property possible in the first place.

37.  The HOA'’s foreclosure sale did not extinguish the Deed of Trust because the statute
authorizing the foreclosure sale, NRS 116, ef seq., 1s facially unconstitutional because it does not
mandate that deed of trust beneficiaries receive actual notice of an HOA’s foreclosure sale, as

required by the Due Process Clause of the United States Constitution.
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38.  Because the foreclosure sale conducted by ACS was commercially unreasonable, the
sale 1s invalid. Consequently, the Deed of Trust continued to encumber the Property after the HOA
foreclosure sale.

39.  Based on the adverse claims being asserted by the parties, a judicial determination 1s
necessary to ascertain the rights, obligations, and duties of the various parties.

40.  Bank of America is entitled to a declaration that the HOA sale was not a valid sale.

41.  Bank of America is required to retain an attorney to prosecute this action, and is
therefore entitled to collect its reasonable attorney’s fees and costs.

SECOND CAUSE OF ACTION
(Counterclaims for Quiet Title Against Plaintiff)

42. BANA repeats and re-alleges the preceding paragraphs as though fully set forth
herein and incorporates the same by reference.

43.  Under NRS 40.010, this Court has the power and authority to declare BANA’s rights
and interests in the Property and to resolve Plaintiff’s adverse claim in the Property.

44. At the time of the HOA foreclosure sale, the Deed of Trust was a first secured interest
on the Property as intended by NRS 116.3116(2)(b).

45.  Based on the adverse claims being asserted by the parties, the parties are entitled to a
judicial determination regarding the rights and interests of the respective parties.

46. BANA is entitled to a determination from this Court that, pursuant to NRS 40.010
and NRS 116, that the HOA sale is unlawful and void under NRS 116.3102 et seq.

47.  BANA was required to retain an attorney to prosecute this action, and is therefore

entitled to collect its reasonable attorney’s fees and costs.
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THIRD CAUSE OF ACTION
(Counterclaim for Unjust Enrichment Against Plaintiff)

48.  BANA repeats and re-alleges the preceding paragraphs as though fully set forth

herein and incorporates the same by reference.

49.  The HOA'’s foreclosure sale unjustly enriched Plaintiff by allowing it to obtain title to
real property secured by a Deed of Trust with an unpaid principal balance of $452,557.77 for the
inequitable purchase price $4,001.00.

50.  Upon information and belief, Plaintiff continues to retain and derive income from the
Property to the detriment of BANA, contrary to fundamental principles of fairness, justice, and fair
dealing.

51. BANA is entitled to the reasonable amount of the benefits obtained by Plaintiff based
on a theory of unjust enrichment.

52.  BANA was required to retain an attorney to prosecute this action, and are therefore

entitled to collect its reasonable attorney’s fees and costs.

PRAYER FOR RELIEF

WHEREFORE, BANA prays for the following:

1. An order declaring that, under state law, the HOA sale was invalid and that any
subsequent transfer of the Property conveyed no legitimate interest to Plaintiff, and that BANA
holds title to the Property;

2. An order establishing that the first Deed of Trust is senior and superior to any right,
title, interest, lien, equity, or estate of Plaintiff.

3. Judgment in BANA’s favor against Plaintiff for the amount that it was unjustly

enriched in an amount in excess of $10,000;

{35511237;1} 12

7/3694869.1

37

JA 01



AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572

e Y Sy
N S L = TN = T o o R [ o AU O T SO VS B (|

N m—
N

18
19
20
21
22
23
24
25
26
27
28

3. Reasonable attorney’s fees as special damages and the costs of the suit; and

4. For such other and further relief the Court deems proper.

DATED this 29th day of February, 2016.

{35511237:1}
7/3694869.1
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AKERMAN LLP

/s/ Matthew Knepper

ARIEL E. STERN, ESQ.

Nevada Bar No. 10711

MATTHEW KNEPPER, ESQ.

Nevada Bar No. 12796

1160 Town Center Drive, Suite 330

Las Vegas, Nevada 89144

Telephone:  (702) 634-5000

Facsimile :  (702) 380-8572

Email: ariel.stern(@akerman.com
Email: matthew knepper@akerman.com

Attorneys for Bank of America, N.A.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 29th day of February, 2016 and pursuant to NRCP 5(b), 1
served through this Court's electronic service notification system ("Wiznet") a true and correct copy

of the foregoing BANK OF AMERICA, N.A.’S AMENDED ANSWER, COUNTERCLAIMS,

AND CROSSCLAIMS TO SECOND AMENDED COMPLAINT to:

Roger P. Croteau, Esq.
ROGER P. CROTEAU & ASSOCIATES, LTD.
croteaulaw@croteaulaw.com

Attorney for Plaintiff

/s/ Lucille Chiusano

An Employee of AKERMAN LLP
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DEED OF TRUST

mran-mimz

DEFINITIONS

Words used in multipte sections of this document are defined below and other words are defined in Sections
3, 11, 13, 1B, 20 and 21. Certain rules regarding the usage of words used in this document are alsa provided
in Scetion 16.

(A} "Security Instrument"” means this document, which is dated JONE 22X, 2006, topother with all
Riders to this docament.

{B) "Borrower" s GENEVIEVE UNIZA-ENRIQUEZ, A MARRIED WOMAN AS HER SDOLE AND
SETARARTE PROPERTY.. Borrower is the trustor under this Security lnstrument,

(C) "Lender* is UTAH FINANCIAL, IWC.. Lender is 8 CORPORATION oreanized and existing under
the lows of UIT. Londer’s address is 4001 SOUTH 700 EAST STE 100, SALT LAEE CITY, UT
84107,

(D) Mivustee® is FIRST ANERICAN TITLE,

(E} "MERS" is Mortgage Electronic Registration Systoms, Inc. MERS is o ssparale corporalion that is
acting solely as o nominee for Lender nndd Lender's successors and assigns. MERS is the beneficiacy under
this Sccurity Instrument. MERS is organized and existing under the laws of Delaware, and has an address
mnad telephone nimber of PO, Box 2026, Flint, M1 48501-2026, rel. (B88) 679-MERSE.

{F} "NoteM means the promissory mae signed by Borrower and daked JUNE 22, 2006, ‘The Note siates
that Borrower owes Lender THREE HUNDRED SIXTY THOUSAND AND 80/300 Dwollars (U.S.
2360, 000.00) plus interest, Borrower hos promised to pay 1his debt in regular Periodie Paymonts and to
pay the debt in full not Ister thoa JoLY 2, 2036,

{G) "Property” means the properly that is described below under the hoading "Transfer of Rights in the
Propoerty.”
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{H3) "Loan" mcans the debt evidenced by the Nate, plas interest, #any prepayment charges and late charges
due under the Note, and all sums duc under this Security Instrumoent, plas intercst.

(I) "Riders” means all Riders to this Secuarity Instrnsncnt thal are executed by Borrowesn The follewing
Rigders are 1o e executed by Boarrower [check box as applicable]:

Adjustable Rate Rider O Condominivm Rider I Second Home Rider
M1 Balloon Ridoer B Plavoicd Linit Development Rider LZ Bivweekly Tavenent Rider
[ i-4 Formily Rider 3 Other{s} [specify]

(D "aAapplcable Law' means all controlling applicable federal, state and local statutes, regukations,
ordinances and admindsirative rules and orders (ihat have the effect of law) as well as all applicable finsl,
non-appealable judicial epinions.

(K3 "Community Association Dues, Fees, and Assessments" means all daes, fees, nssessments and other
charges that are imposed on Borrower or the Property by o condominium asseociation, homeowners
pssociation or similar organization,

(L3} "Electronic Funds Transfer” mesns any transfor of funds, other than o transaction originated by check,
draft, or stmilar paper instramen:, which is initiated through an electronic terminal, telephonic instrument,
computer, or magnetic 1ape &0 as to order, instroct, or omborize a financial instiution to debit or credit an
accounl. Such term includes, Dut is not limited to, point-oi-sale tyisfers, automated tefler mochine
trapsactions, transfors initiated by telephone, wire transfers, and putomaied clearinghouse transiers.

(M) "Escrew Items" means those emns that are described in Scetion 3.

(ND "Miscellancons Proceeds™ means any compensation, setticment, sward of damages, or procecds paid by
any third party (other than insurance procecds paid under the coverages described in Section 5) ¥or: (i)
damage 1o, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the FProperty;
(iii) convevance in licw of condamnation; or (v} misrepresentiations of, or omissiens as to, the »alue and/or
condition of the Propergy.

(O} "Mortzage Insurance” means insurance protecting Londer against the nonpayment of, or defaolt on, g
Loan,

(P} "Periodic Paymment” means the regularly scheduled amount due for (3) primcipal and interest under the
MNote, plus (il) any amounts under Section 3 of this Security Instrument,

(Q) "RESPA"™ means the Real Estate Settlement Procedures Age (12 U.S.C. Section 2601 et seq.) and s
ityplementing regulation, Regulaion X (24 C.F.R. Part 3500), as they might be amended from time 10 time,
or any additional or successor legislalion or regolation that governs the same subject maiter, As uscd in this
Security Instrument, "RESPA" refers to all requircments and restrictions that are imposed in regard 1o o
“"federally related mortgage loan™ even if the Loan dees not qualify as w "federally related mortgage loan”
under RESPA,

{R) "Successor in Interest of Borrower™ means any party that has taken title to the Property, whether or not
that pery has assumed Borrower's obligations under the Nate and/or this Security Instrumen,

TRAMNSFER OF RIGHTS IN THE PROPERTY

The bencficiary of this Security Instwment is MERS (solely as nomince for Lender and Londer™s successors
and assigns) and the successors and sssigns of MERS. This Security Instrument secutes to Lender: (i} the
repayment of the Loan, and all renewals, extensions and modifications of the Nole; and (i) the perfonmance
of Borrower's covenanis and sgreements under this Scownity Iostrument and the MNote, For this purpose,
Borrower irrevocably grants and conveys to Trustoe, in trust, with power of sale, the following described
proporty located in the coumwTy (Type of Recording Jurisdiction) of CRARK (Name of Recording

NEVADIA- Single Family -Fannie Mae/Freddie Mac
UMIFORM INSTRUMENT Form 3029 1/01
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Jarisdiction):

SEE BXHIBIT "AY

which currently bhas the address of B2Z279% DOWHPOUR COURT, LA vEGEAS, Newvada 892110 {"Property
Address’™),

TOGETHER "WITH all the improvemenis now or hercafier erccted on the properiy, and all
ersements, appurtenances, and fixteres now or hereafier a part of the property. All replacrements and
additiaons shall also be covered by this Seourity Instrument. All of the foregoing is referred 1o in this Securisy
Instrament as the "Praperty.” Borrower wnderstands and agrees that MEREB holds only legsl 1k 1o the
interests granted by Borrower i this Sceurity Insweenient, bat, 4 necessary to comply with law or custom,
MERS (as nominee for Lender and Lender's saccessors and assigns) has the rights to exercise sy or all of
those intercsts, loaclhuding, but not lmited 1o, the pight 106 foreclose mud sell the Propecty: and o take any
action required of Londer inclading, but not limited to, releasing and canceling this Security Instrument.

BORROWER COVEMANTS that Borrower is lawfully seized of the estate kerehy conveyed and has
the right to grant and convey the Property and that the Peaogerty is anencumberad, except for cncumbrancoss of
record. Borrower warrants nnd willl defond genoratly the title 1o the Property against all claims andd demands,
subjoct 1o any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for mational use and nop-uniform
covenants with limited variations by jurisdiction to constitute a unifonn securily Iinstrument covering real

property,

UNIFORM COVENANTS. Borrower and Lender covenant end agrec as follows:

1. Payment of Principual, Interest, Escrow Items, Prepayment Charges, ang Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Mote and any
prepayment charges and late charges due under the Mote. Borsower shall nlse pay funds for Escrow Items
pursuant (0 Section 3. Payments duee under the Note and this Secarity Instrument shall be made in U5,
currency. However, il any clieck or other instrument receivied by Lender as payment under the Note or this
Secoricy Iastrument is rearned to Leader unpaid, Lender may mequire that any or all subsequent payments
due vndar the Note and this Security histrmment be made in one or more of the following forms, as selected
by Londer: (o) cash; (b} money order; () certificd check, buank check, troessurer’s check or cashier's check,
provided any such check is drawn upon an institttion whose deposits are insured by s fodera]l agency,
instrunentality, or entity; or (d) Electronic Fands Transfor

Payments are deemed reecived by Lender swhen received at the location designated in the MNote or a
such other location ns may be designoted by Lender in accordance with the notice provisions in Scetion 15,
Lender may return any paynient or partinl payment it the payment or partial payments are insufficient 1o
brimg e Loan current. Lender may accept any payment or pamtial payment nsufficient 1o Dring the Loan
curvertt, withouwt waiver of any righis boreander or prejudice to its rights to refuse such payment or pattial
pavments in the future, but Lender is not obligated to apply such pavmoenis al the time such payments are
aceeptad. IT sach Periodic Payment is applicd as of its scheduled due dace, then Lender necd not pay interess
on unapplicd funds., Lender may hold such unepplied funds votil Bormower makes payment e bring the Loan
eurrent. If Borrower does not o $0 within g reasonable period of time, Lender shall eitber apply such funds
of retusi them o Borrowern I not applied carlier, sach Innds: will be applied 1o the cuatstanding prineipal
balance under the Note immcdiately priar 1o Toreclosure. No offset or ¢laim which Borrower might hiave now
or in the future against Lender shall refieve Borrower from making paymenis due under the Note and this
Seouriyy Instrpument ar perforening the covenams and sgreements secuced by this Sccurity Instrument.

2. Applicantion of Paymemnts or Pracesds. Excepi as olhorwise desceibed n this Seotion 2, all
payments aceepted and applicd by Lender shal be applicd in the following ordoer of prlority: (a) interest due
under the MNate; (h) principal due under the Mote: (o) amounts due under Section 3. Such paymaents shaell be
applicd to each Periodic Paymoent in the order in which it became due. Any remaining amounts shall be
applied first 10 late charges, second to any other wmmonnts due under this Scourity losuwement, and ther o

NEVADA- Single Family -Fannie Mae/Freddie Mac
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rrduce the principal balance of the Note,

if Lender receives i payment from Bormmower for a delinguent Poriodic Paymient which inchudes a
sufficient amount fe pay any late charge due, the paysment may be applicd 10 the delinguent payment and the
late charge. IF more than onc Periodic Payiment is outstanding, Lender may apply any payment received from
Horrowcer to the ropayment of the Perfedic Payments i, and to the extent that, each paynoent can be paid in
fll. To the extont that apy cxcess exists alier the paymont is applicd to the full payment of one or maore
Perindic Payumients, such excess mny be applied to any late charges due, YVoluntery prepayments shall be
applied first to any prepayinent charges and then as described in the Note,

Any application of paymenis, insurance procceds, or Miscellaneous Procecds 10 principal due under
the Note shall not extend or postpone the due dale, or change the amount, of the Periodic Fayments,

3. Funds for Escrow Items. Borrower shall pay 1o Lender on the day Periodic Payments arce due
under the Note, until the Nowe is paid in full, o sum (the "Funds”) o provide for payment of amounts due for
{2) taxes ond assessinents and other ilems which can aliain priorily over this Security Instrument as a lien or
encwmbrance on the Propeny; (b) leaschold payments or ground rents on the Property, if any; (¢) premiums
for nny and =il insurance required by Lunder under Sectdon 5; and {d) Mongage Insurance preminms, i any,
or any sums payable by Borrower o Lender in lien of the payment of Mortgage insurance preminms in
avcordance with the provisions of Scection 10, These items ore called "Escrow Items.” At origination or at any
time during the term of the Loan, Lender may require that Community Association Ducs. Foes, and
Asscssments, i1 any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Tren.
Borrower shatl promptly furnish 1o Lender all notices of amounts to be paid under this Section. Borrower
shall pay Lender the Funds Tor Escrow Hesns unless Lender waives Borrower’™s obligotion to pay the Funds
for amy or al) Escrow ltems. Lender may waive Borrower™s obligation to pay to Lender Funds for any or all
Escrow Items a1 any time. Apy such waiver may only be in writing. In the evem of such walver, Borrower
shall pay directly, when and whore payable, the amounts due for any Escrow liems Ror which paymont of
Funds has been waived by Lender and, if Lender requires, shall fumish to Lender reccipts cvidencing such
payment within such time period s Lender may require. Borrower's obligation to make such payments and
to provide receipts shall for all purposes be deemed to be a covenant and agreement coniained in this Securily
Instrument, as the phrase “"covenant and agreement’” is uged in Scction 9. If Bomprower is obligated 1o pay
Escrow Hems dircctly, pursunnt o a waiver, and Borrower fils to pay the amount due for an Escrow Mem,
Lender may cxercise its rights under Section ¥ and pay such amound and Borrower shall then be obligated
wnder Scetion 9 w repay to Lender uny such amount. Leader imay revoke the walver as 10 any or all Escrow
Items at any {ime by a notice given in accordance with Section 15 and, wpan such revocation, Borrower shall
pay to Lender all Funds, and in such smonnts, that are then required under this Scction 3.

Lendcr may, at any titne, collect and hold Funds in an amount {a) sufficient o permit Lender to
apply the Funds a1 the time spocificd under RESPA, and (b) not to exceed thoe maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds duc on the bagis of curront data and
reasonable estimales of cxpendimures of future Escrow ltems or otherwisc in acrardance with Applicable
Law.

The Funds shall be held i an institstion whoese deposits are insused by a federal agency,
instrumemality, or entity {including Londer, if Londer is an instimtion whose deposits are so insured) or in
any Federal Home Loan Bank, Lender shall apply the Funds o pay the Escrow llems oo laier than the time
specified under RESPA, Lender shall net charge Borrowes Tor holding and applying the Fonds, atoually
analyzing the eserow mecount, or verifying the Escrow Hems, unless Lender pays Borrower intcrest on the
Funds and Applicable Law permits Lender to make such a charge, Unless an agreement is made in writbng or
Appliceble Law rcquires interast 1o be paid on the Funds, Lender shall pot be required to pay Borrower any
interest or carnings on the Fands, Borrower and Lender con agree in wriding, howsver, that interest shall be
paid on the Funds. Lender shall give o Borrowern, without charge, an sunusl secounting of the Funds as
roguired by RESPA.

If there is o swrplus of Fands held in escrow, as defined uader RESPA, Lender shall necount to
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Borrower for the excess funds in accordanee with RESPA. I there is & shormnge of Funds held in cscrow, ns
defined under RESPA, Leader shall notify Bormower as tequined by RESPA, and Bormower shall poy Lo
Lender the amount necessary (o make up the shortuge in accordance with RESPA, but in o more than 12
monthly payvments. If there 3 a deficiency of Funds keld in oscrow, as deflined under RESPA, Lender shall
notify RBorrower as reguired by RESPA, and Bommower shall pay to Lender ihe amount necessary (0 malke op
the deficiency in accordance wilh RESPA, but in no more than 12 monthly payments.

Upon payment in i of afl swins secured by thiz Security Tnstrmeni, Lender shall promptly refundd
o Barrower any Funds held by Lender,

4. Charpges; Liens. Borrower shall pay all taxcs, asscssinents, charges, fines, and impeositions
attributable to the Property which can attain priority owver this Sceurity Insirnement, lesschold paymenis or

ground rents on the Property, if any, and Commupity Assoctation Dues, Fecs, amd Assessmoents, iTany, To the -

extent that thewe items are Bscrow items, Borrower shall pay them i the manner provided in Scction 3.

Beorrower shall promptly dischinrge any lien whielh has priorvity over this Security Instmment unless
Bomower: (a) agrees in writing o the paymeni of the obligation secured by the lien in 6 manner seeeplable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or
defends ngainst enforcement of the lien in, legal proceedings which in Lender’s opiniem operate to prevent
the enforcement of the licn while those proceedings are pending, but only until such proceedings are
concluded; or {o) secures from the holder of 1the [ico an agreement satisfactory 1o Lender subordinating the
lien to this Scourity Instrument, 1If Lender determines that any part of the Proporty is sabject 10 2 lien which
can atiain priority over this Security Instrument, Lender may give Borrower 4 notice identifyving the lien.
Within 10 days of the date on which: that notice is given, Bomowcer shall satisly the Hen or 1ake onc or more
af the actions set Torth above in this Section 4.

Lender muoy require Borrower fo pay & one-lime charge for a real ostale lax verification and/or
reporting sevvice uscd by Lender in ¢connection with this Loan.

£, Property Insurance. Borrower shall keep the improvements now existing or hersafier erected on
the Propery insurcd against loss by fire, bozards included within the ferem "oxtended coverage,"” and any other
hazards ineluding, but not limited to, carthquakes and floods, for which Lender reguires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods 1that Lender
requirgs. What Lender seguires pursuant to the preceding sentencees can chanpe during the term of the Loan,
The insurance carrier providing the insurance shall be chosen by Borrower subject o Lender’s right to
disapprove Horeower’s chaice, which right shall not be exercised unrcasonably. Lender may reguire Bormower
1o pay. in connection with this Loan, cither: (2) a one-itime cherge for flood zone determination, cortification
and tracking services; or () a onc-time charge for fiood zone determination and certification services and
subseguent charges each timc remappings or similar chanpges ocewr which reasonebly might affect such
determination or ceificalion. Borrower shall also be respansible for the payment of any foes bnposed by the
Fedoral Enwrgency dManagement Agcncy in conncetion with the roview of any fleod zone determination
resuliing from an objection by Borrower.

IF Bomrowsy fails io maintain any of the coverages described sbove, Lender may obiain insurance
caoverage, at Londer's option and Borrower's cxpense, Lender is wwader no eobligation to purchige any
particular type or amount of caverage. Therefore, such coverage shall cover Lender, but might or might not
proiect Borrowern, Bomower’s equity in tThe Propety, o tie contends of the Property, against any risk, hazard
or liability and might psovide greater or lesser coverage than was previously in ¢ffect, Borrower
acknowledpes that the cost of the insurance coverage so obtained might significantly exceed the cost of
ingurance that Bormower ¢ould have obizined. Any simowonis dishurred by Lender under this Scection 5 shall
become addittonal debt of Borrower secured by this Scourity Instrument. These amoutnits shall bear intercsat at
the Mote rate from the date of dishursement and shall be payvable, with such interest, upon notice from Leader
te Bormower requcsting pieynent.

Al insurance policics required by Lender and renewnls of sueh policies shall be subject to Lender’s
right te disspprove such policics, shall include a standard moresige clavse, snd shall mame Lender as
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mortgapee wndlor os an additional [oss payee. Lender shall have the right to hold the policies and renewal
certificates. 1T Lender reguires, Borrower shall promptly give to Lender a1l receipts of paid promiums and
renewa) notices. IF Borrower obtaing any form of insurance coverage, not otherwise regaired by Lender, for
damage to, or destruction of, the Property, such policy shall inclade a standard mortgage clause and shall
nume Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice 1o the insurance carrier and Lender. Lemder
may make proof of loss if mot made promptly by Barrower, Unless Lender and Borrower utherwise apree in
writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shalk be
applicd to restoration or repair of the Property, if the restorstion or repair is cconarnically feasibie and
Lender's sccnrity is pat lessened. During such repoair and restoration period, Lender shall bave the nght to
hold such insurance proceeds untl) Lender has had an epportunity 16 inspeet such FProperty 1o ensuye the work
has been completed to Lemder’s satisfaction, provided that such inspection shall be undertaken prompily.
Lender may dishurse proceeds for the repairs and restoration in a single payment or in a scries of progress
paymenis as the work is completed. Unless an agreement is made in writing or Applicable Law requires
interest to be paid on such insurance proceeds, Lender shall not by required to pay Bermower any intercst or
earmirigs on such procceds. Fees for public adjusters, or other third parties, retaioed by Borrower shall not be
patd out of the inswrunce proceeds and shall be 1he sole obligation of Borrower, If the restoration or repalr is
1ot cconomically feasible or Lender’s security would be lessened, the insurance procceds shall be applicd 1o
he sums secured by this Scecurity Insirument, whether or not then duc, with the excess, if anw paid o
‘Borrower, Suth insurance proceeds shell be applied in the order provided for in Scection 2.

If Botrower abandons the Property, Lemder may file, nogotiste and settle any available insarance
claim and related matters. 11 Borrower does not respond within 30 days to a notice fromm Lender that the
insurance carrier has offcred to settle o claim, then Lender may negotiate and seitle the claim. The 30-day
period will begin when the notice is given. In cither event, o if Lender acquires the Property under Section
22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights 1o any insurance procesds in an
amount not to exeeed the amounts unpaid under the Note or this Security Instrument, and (b) any other of
Borrower's rights {other than the right toe any refund of uacarned premiums paid by Borrowser) updey all
insurance policics covering the Property, insofar as such rights are applicable to the coverage of the Property.
Lender may use the insurance procoeds either to repair or restore the Property or to pay amounts wnyicd
under the Mote or this Securilty Instrument, whother or not then duae,

G, OQueupaney. Borrower shail occupy, establish, and mse the Property as Borrower’s principnl
residence within 60 days afler the execution of this Security Instrument and shatl continue 10 cccupy the
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Loender
otherwise agrees in writing, which consem! shall not be unreasonably withheld, or unless Cxtenuating
circmstances exist which are beyond Borrower's conteol.

7. Preservation, Muintenance and Protection of the Propoeriy; Inspections. Borrower sheil not
destroy, danage or impair the Propeny,. allow the Froperty to defcriorsie or commit wastic on the Property,
Whethier or not Borrower is residing in the Property, Bomowser shall maintain the Praperty in order fo prevent
ihe Property from deteriorating or decreasing in value due to its condition. Unless i1 is determined pursiant o
Yection 5 that repair or restoration is not ccenomically feasible, Borower shall promptiy repair the Property
if dnmaged to avoid further deterioration or damage. If insurance or condemnation proceeds are paid in
connecton with damage to, or the taking of, the Property, Bomower shall be responsible for repairing or
restoring the Property only if Lender has releascd procceds Tor such purposes. Lander may disburse proceeds
for the repairs and restoration in a single payment or in a sorics of progress payments as the work s
completed. 1f the insurance or condemnation proceeds ore nol sufficiznt to repair or restore the Property,
Eorrower is not relieved of Borrower s obligation for 1he completion of such repair or restoration,

Lender or its mpent may make roasonrable aories upon and inspections of the Property. I it bas
reasonable cause, Lemder may itspect the inteérior of the improvements on the Propery. Lender shall give
Borrowear notice at the time of or prior to such an intertor inspection specifying such roasonable causc.
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B. Borrower"s Loan Application, Borrower shall be in default if, duving the l.ocon application
process, Bormower or any persons or emities acting a1 the direction of Borrower or with Bomower's
knowledge or consent gave maierially false, roisfeading, or inaccurale inTormatien or statements o Lender {or
failed to provide Lender with pmaterial infomation) in connection weithy the Loan, Material represenintions
inciude, but arc not limited to, representations concerning Bomower™s occupency of the Proporty as
Borrower’s prineipal residence.

9, Proteciion of Lender’s Interest in the Property and Rights Upnder this Security Insiroment.
I (@) Borrowser fails 1o perform the covenenis and agrecsmoents contained in this Sccouriny Tnstrament, {b) there
is o legal proceeding that might significantly affect Lender's interest i the Property andfor rights nnder this
Seowrity Instmraent {sueh as @ procedsding i BPankeupicy, probate, for somdemnation o forfeimee, for
enforcement of a lien which may amain prierity over this Sccurity Insopument or to enforce laws or
regulntions}), or {€) Bommower hias abandoned the Froperiy, then Lender may do and pay for whatever is
reasonable or appropriate o protect Lepder's intercst in the Proporty and rights wnder this Secwrity
Instrument, including protecting andfor essessing the waluce of the Property, and sccuring andfor repaicing the
Property. Lender’s actions can inclode, but are not limited to: {a) paying any sums secured by a Hen which
has priority over this Security Instrament; (b) appearing i court; and {c) paying reasonable attorneys’ fees o
protect its Interest in the Property andfor rights under this Securidy Instruenent, including its sceured position
in & benkrupitcy proceeding. Securing 1he Propenty imclugdes, but is nol Jimited (o, entering the Property to
make repaivs, change locks, replace of bomrd up doors and windows, drain water from pipes, climinatc
building or other code violntions or dangerous conditions, and have ulities turned on or off. Although
Lender may take action under this Section 9, Lender does nol have o do so and is not wnder any duty or
obligation e do so. it is agreed that Lender incurs no linbility for not toking any or sli actions authorized
under this Sccton 9.

Any mwmounts disbursed by Lender under this Section 9 shall become additicnal debt of Borrower
seoured by this Security Instrusnent, These amounts shall bear interest ot the Note rate fiom the date of
disbursement and shall Le payable, with ssch interest, vpon notice from Lender o Borrower requestiog
paymicnt.
}{ this Security Instrument is on 3 lensshold, Borrgwer shall comply with sl the provisions of the
iease. Borrower shall not surrender the leaschold estate and lnteresis herein conveyed or terminate or cancel
the ground lease. Borrower shall not, without the express writton consent of Lender, alter or amend tho
groundd lease, I Borcower acgeires fee tile to the Propenty, the leaschold and the fee titte shall potl merge
uniess Lender aprees ta the merger in writing.

18, Mortpzpe Insurance. IF Lender required Mortpoge Insuronece as a comdition of making the
Loan, Borrower shall pay the premiums regquired to maintain the Mortpage Insurance in cffect. If, for any
reason, the Morigage Insuranee coverape reguived by Lender censes to be pvailable from the mortgage insurer
that previvusly provided such insurnnce and Borrower was requined to make separately designated payments
taward the premivms for Mortgage Insurnnice, Borrower shall pay the premivms required to obtain coverape
substantially cquivalent ta 1he Moripoge Insarance previously in effect, at o cost subistontially eqguivalent fo
the cost o Borrower of the Moripgape nsurance presviously in effect, froon an alternale morigage insurer
seiected by Lender If substantinliy equivalom Mergage Insurnnoe coverhge is not availabice, Borrower shail
sontinue o pay to Loender the amount of the scparately destpnated payments that were due when the
insurance coverage ceased to be in effect. Lender will acoceps, use and retain those paymenis as a non-
refundable losgz reserve in liew of Blonpapge Insurance. Such loss seserve shell be non-refundable,
notwithstanding the fact that the Loan is ulimeteldy paid io foll, and Lender shall not boe reguired 1o pay
Borrower any intersst of earmings on such Joss reserve. Lender can no longer reqguine 3ogs reserve payments if
Mortgage Insurance coverage {in the amoun and for the pericd that Lender requires) provided by an insuarer
selected by Lender again becomes available, is obtained, and Lender requires scparately desipnated payments
toward the premiams for Mortgape Insurance. 1 Lender required MMortgege Insurance ns a condition of
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mmoking the Loan and Borrower was roguired to make scparately designated payments toward the premitms
Far Morigage lsorance, Borrower shal) pay the preminms required to maintain Morigage Insurance in effect,
or to provide o non-refundable bass reserve, until Lender's requirement for Morngage Insorance ends in
accordance with any written agreemont between Bocrower gnd Lender providing for such verm ination or uniil
lernination is required by Applicable Law, Mothing in this Scction |¢ affects Bormower's obligation o pay
intorest a1 the rate provided in the Note,

Morigage Insurance reimburses Lender (or any entity that purchases the Note} for certain lesses
may incur if Borrower does not repay the Loan as agreed. Borrraer is not a party to the Morigage Insurance.

Mortgage insurers evaluate their total risk on all such insarance in force from time Lo time, and may
cnter inle agreements with other parties thas ahare or modify their risk, or reduce losses. These spgrecments
are on terms and conditions that arc satisfactory to the morgage insurer and fhe other party (or partics) 1o
these agreements. These agreements may require the mortgage irsurer o make payments using any source of
funds thet she modpgage nsurer may have available {which may include funds obtained from Mortgage
insuaratce preminms),

As nresult of these agrecments, Lender, any purchaser of the Noke, another insurer, any reinsurer,
any other entity, or any affiliste of auy of the foregoing, may meceive {(directly or indirectly} amounts thay
derive from (or might be characterized as} a portion of Borrower’s payments fir Mortgage Insurance. in
exchange for sharing or modifying the morigage insurer’s risk, or reducing losscs, If such sgreement proavides
that an affiliate of Lender takes & share of the insurer's risk in cxchunpge for a share of the premiums paid to
the insurer, the amapgement is often termod “captive reinsurance.” Funher:

{a) Any such agreemunts will not affect the amounts that Borrower has agreed 1o pay for
Mortgege Insurance, or any other terms of the Loan, Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitlc Borrower to suy celbund.

(b) Anv such agreements will not alfect the riphis Borrower has — if any - wiith respect to ihe
Mortigape Insarance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive ccertain disclosures, to request and obiain cancellation of the Mortgape
tasurance, to have the Mortgage Insurance terminated antomatically, and/or to receive 2 refund of any
Mortgage Insurance preminms that were unearned at the time of such cancelbation or termination,

11. Assignment of Miscellancous Proceeds; Forfeiture, All Miscellaneous Proceods are hereby
assigned 10 and shall be paid to Lender.

If the Property is damapged, such Misceiluneows Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is coonamically feasible and Lender's security is not lessened. During
such repuic and restoration period, Lender shall have the right to hold such Miscollancous Procceds antil
Lender bas had an opportunity to inspect such Property to ensure the work has been completed 10 Lender’s
siptisfaction, provided that such inspection shall be undertaken promptly. Lender mmay paiy for the repairs and
restoration in o single disbursement or in a series of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest 1o be paid on such Miscellancous Procceds,
Lender shall not be required wo pay Borrower any interest or eamnings on such Miscellancons Procecods, I the
restoration or repair is not sconomically feasible or Lender's scourity would be lossened, the Miscellancous
Praceeds shall be applied 10 the sums sccured by this Security Instrument, whether or not then duc, with the
cxoess, if ony, paid to Borrower. Such Miscelluncous Proceeds shall be spplied in the onder provided for in
Section 2.

In the evenl of a fotal taking, desivection, or loss in wilue of the Proporty, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whethers or not then duc, with the
sxcess, if any, paid to Borrower. _

In the event of a partial taking, destruction, or loss in value of the Property in which the fair maerket
wvalue of the Propenty immediately betore the partial taking, destruction, or 1loss in wvalue is egual to or greater
than the smouant of the sums sccured by this Security Instrumett immedistely before the partinl aking,
destruction, or loss in value, untess Bommower and Lender otherwise agres in writing, the stms secured by this
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Secwrity Instrument sholl be reduced by the ameount of the Miscellaneous Proceeds muoliplied by the
following fraction: {a) the total amound of the sums seoursd imormediately boefore the parial daking,
destruction, or loss in value divided by (b) the fair market value of the Property immediately before the
partial taking, destruction, or loss in wvalue. Any balance shall be paid 10 Borrowaer,

In the event ol a partinl taking, destraction, or fods ia value of the Property in which the fair markot
valae of the Property immediatcly before the partial taking, destrection, or loss in valuc is Iess than the
amaounnt of the gums secured imoediately before the partiaf taking, destrection, or loss in value, unless
Borrower amd Lender otherwise agree in wriling, the Miscellancous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due,

IT the Propecty is sbandened hy Boarower, or iF, afler notice by Lender to Borrower that the
Cpposing Party {as defingd in the nexi sentence) offers to make an award to seltle a <laim For danages,
Borrower fails to respond to Lender within 30 days aficr the date the notice is given, Londor is suthorized 1o
colloet and apply the Miscellancous Procesds eithar to restoration or repair of the Propery or 1o the sums
secured by 1his Security Instrument, whether or not then duc, "Opposing Party”" means the thisrd parcty that
owes Borrower Miscellaneous Procceds or the pany against whom Borrosver has a right of action in regard to
Miscellaneous Proceeds.

Borrower shatl be in defaalt if any action or proceeding, whetber ¢ivil or criminal, is bepun thal, in
Lender’s judgment, eould result in forfeiture of the Praperty or other material impairment of Lender’s dnlerest
in she Property or rights under this Secarity Instmument. Bormower can oure sach x default and, if aceeleration
has occowrred, reinstate as provided in Section 19, by causing the action or proceeding 10 be dismissed with a
ruling 1bat, in Lender’s judgment, precludes forfeilure of the Property or other material impaimonent of
Lender’s interest in the Property or rights under this Securiy Mmstrument, The proceeds of nny award or claim
for darmages that are attribotable to the impairment of Lender’s interest im the Property are heroby assigned
and shall be paid 1o Londor,

All Miscellaneous Proceeds that are not applied to resioration or repair of the Property shall be
applied in the order provided for in Scction 2.

iZ. Borrower Not Heleaseds Forbearnnce By Liondex Mot a Walver. Extension of the time for
payment or modification of amanization of the sums secured by this Security Instrument granted by Londer
ta Barreower or any Successor in Interest of Borrower shall not operate to release the liabilivy of Borrawer or
any Successors in Tneerest of Borvower. Lender shall not be required to commence procecdings agalhst any
Succossar in Interest of Rorrgwer or To refise o extend tme for pavment or otherwise modity amuortization
of the sums secured by this Securdiy Instrument by reason of any demand made by the original Borrower or
any Successors in Interest of Borrower, Any forbearance by Lender in exercising any right or remedy
tchadding, withowr limitation, Lender’s aceeptance of payments from third persons, entities or Soccessors in
Interest of Bormrower or in amounts less than the amount then due, shall net be & walver of or preclude the
crercise ol any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Asxigns Bound. Borroswer covenants
and agrees thar Borrower's obligations and liability shall be joint and seversl. However, any Borrower who
co-sipgns this Securiny Instrument but docs not excoute the Note (o "so-signer™); (a) is co-signing this Security
Instrument only 10 nongage, grant and comvey the co-signer’s interest in the Fraperty under the terms of this
Security Instrument; {b) s 1ot perseonally obligated to pay he sums secured by this Security Instrament; amd
{c} ogrces thar Lender and any other Bemmower can agree to extend, modify, forbear or make any
acoommodations with regard to the tecrms of this Securiny lnstruraent or the MNole without the co-sipoor’s
CORSENt.

Subfect to the provisions of Scction 18, amy Successor in Interest of Borrowsr who assumes
Dorrower's obligarions under 1his Scoumty Instument in writing. and is approved by Lender, shall obiain all
af Borrower's rights and benefits under this Sceurity Instvumend, Borrowear shall not be released from
Botrower’s obligstions and liability under this Security Instrument unless Lender aproes o suach release in
writing. The covenants and agreemeiits of this Security Instnunent shall bind {except 25 provided in Section
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20) and benelit the suceossors and assigns of Lender

14, Loan Charges. Lender may charge Borrower fees for services performed in connection with
Rorrpwer’'s dofault, for the purpose of protecting Lender's interest in the Praperty and rights under this
Security Instrumeoent, including, but not Hmited e, sitomneys’ fees, property ingpection and waluarion fies, In
regard Lo any other fees, the absunce of express authority in this Security Instrument to charge a specific fee
to Borrower shall not be construed as a prohibition on the charging of such fee, Lender moy not charge fees
that ore expressty prohibited by this Security Instrument or by Applicable Law

if the Lonan is sabject to a Yaw which sets maximum loan charges, and tha Taw is finally inferpreted
g0 that he interest or other loan obharges collected or o be collecied in connection with the Loan cxeeed the
permitted limits, then: (a) any such loan charge shafl be reduced by the amounl ncecessary to reduce the
charge to the permitted limit; and (b) any sums alrendy collected from Borvower which cxcoeded ponmittad
limits will be: refunded to Bomower., f.ender may choose to make this refund by reducing the principal awed
under the Note or by making s direcl payment to Borrower. If a refund reduces principal, the reduction wiil
be treated as a partinl prepayment withowmt any prepavment charge (whether or not a prepayment charge is
provided for under the Noje). Borrower™s acceptance oF any such refund made by direst payment to Bomrower
will constitute g waiver of any right of action Borrower might have arising out of such overcharge.

15. MNuotices. All nolices given by Borrower or Lender In connection with this Security Instrument
must be in wriing. Any nofice 10 Borrower in conncetion with this Seourity Tostrument shall be deemed to
have been piven to Borrower when mailed by first elass mait or when actually delivered to Borrower™s notice
address iff sent by other means. Notice to any one HBorrower shall constitule notice te all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless
Horrowsetr has designated a substitute notice address by notice o Lender. Borrower shall prompily notify
Lender of Borrower's change of address, If Lender specifies a procedure for reporting Borrower's cheange of
address, then Bomrower shall anly report a change of address through that specified procedure. There may be
only onc designated notice nddress under this Security Instrument at any one time. Any netice to Lender shall
be given by delivering it or by mailing it by first class mail 1@ Lender’s address staled herein unless Lender
has designated another address by notice 1o Borrower, Any notice in comection with this Security Instrument
shall not be desmsed to have been given 1o Lender until actualiy received by Lendeor. If any notice required by
this Sccurity Instrument is also required under Anplicable Law, the Applicable Law vequirement will satisfy
the comesponding requirement under this Security Instrument.

16. Governing Law} Severability; Rules of Construction. This Security Instrument shall be
governcd by federal faw and the law of the jurisdiction in which the Property is located. All rights and
obligatione contained in this Security Iostrument ave subject o any requirements und Jlimitations of
Applicable Luaw, Applicable Law might explicitty or implicitly allow flwe portics to agree by comract or §t
might be silene, bot such silence shall not be construced as & prohibition against agreciment by conrrace. In the
cvent that any provision or clavse of this Scedrity Tnstrement or the Note contlicts with Applicable Law, such
gonflict shal] not affect other prowisions of this Security Instrunmean or the Note which can be given effcet
withoat the conflicting provision,

As used im this Security Instrumoent (o) words of the masculing gender shall memn and include
cormesponding nouter words or words of the feminine gender; {(b) words in the singlar shatl mean and
include the pharal and vice versa; and {©) the word "may" gives sole discretion without any obligation to iake
any actton.

17. Borrower’s Copy. Borrawer shall be given one copy of the Note and of this Sccurity
Insorument.

18. Transfer of the Property or a Beneficial Interest in Borrowern As used in this Section 18,
Mnterest in the Property™ means any legal or beneficlal imterest in the Property, including, but not lrnited 10,
those benclicial intorests transferred in o bond for deed, contract for deed, installment sales contract or
escrovw agreement, the intent of which is the traasfer of title by Borrower ata future date W 3 purchaser,

If ult or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
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is notl A natural person ond @ boneficial interest in Borpower s sold or transferred) withouwl Lender’s prior
written consent, Lender may require immediate payment in {ull of all swms secured by khis Security
Instrument,. However, this option shell not be coxercised by Lender if such exercise is prohibited by
Appbicable Law,

If Lender exercises this option, Lender shall give Borrewer notice of aceeleration. The notice shall
provide & period of not less than 30 days from the date the notice s given in accordancye with Scction 15
within which Borrower nmust pay sl sums scoured by this Security Instrument. I Borrower fails 1o pay these
sums prior o the cxpiration of this period, Lender pay invoke any remedies permitied oy this Sceourine
Instrument without firther notice or demand o Borrewer,

19, Borrewer’s Right to Reinstate After Acceleration. If Borrgwer mects corain conditions,
Bomrower shall have the right 1o have enforcement of this Security Instrument disconlinued at any time prior
1o the carliest of: (a) five days before sale of the Property pursuant to any power of sale contained in this
Sceurity Insirument; {b) such other period as Applicable Law might specify for the termination of Borrower's
right w reinstate; or {(c) entry of a judgment enforcing this Security Instrument. Those conditions are that
Borrower: (8} pays Lender all sums which then would be due under this Securiny Insirument and the Note as
if no sceeleration had ovcwired; () cures pny default of any other covenants or agreements; {c) pays sll
expenses incurred in enforcing this Security Instrument, including, but not limited 1o, reasonable RIsorneys”
fees, propoerty inspection and valuation {ecs, and other fees tncurred for the pumpose of protecting Lender’s
interest in the Propoerty and rights under this Security Insirament; and {1} tukes such action as Lender may
reasonably reguire to pssure that Lender's interest in the Properiy and rights undes this Security Instnunoent,
and Borrower's obligation to pay the sums secured by this Security Instrument, shall continue unchanged.
Lender may require thst Borrewer pay such reinstatement suims and axpenses in one or mare of the following
forms, as selecied by Lender: (o) cash; (b) moncy order; {&) certificd check, bank check, weasurer’s check or
cashier’s check, provided any such check is drawn apon an institution whose deposits are insured by a faderal
agency, instrumcntality or emtity; or () Elvcironic Funds Transfer. Upon reinstatement by Bomower, this
Sccurity Instrument and obligations sceured hereby shall remain fully effective as il no acceleration had
peeinrced. However, this right to reinstate shall not apply in the case of acceleralion uander Section 18,

20, Sale of Mote; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the MNote (Jogether with this Security Instrument) can be sold one or more tines withont prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer™) that collegts Periadic
Payments due upder the Note snd this Security Instrument and performs other morigoge toan servicing
obligations under the Note, this Security Instrument, and Applicable Law. There also might be one or mMore
chamges of the Loan Servicer unrelaled 1o a sale of the Mote. If there is a change of the Loaw Servieer,
Horrawer will be given written notice of the change which will state the name and address of the new Loan
Servicer, the address to which payments should be wmade and any other information RESPA veguircs in
connection with a notice of fransfer of scrvicing. i the Note is sold and thereafter the Loan is serviced by a
Loan Scevicer other than the purchaser of the Note, the mortgage loan servicing obligations to Borwower weifl
remuin with the Loan Servicer or be transferred to o successor Loon Servicer and are not assumead by the
Note purchaser nnless otherwise provided by the Note purchascr.

Neither Borrower por Lender mnay commence, join, or be joined 1o any judicial action (as cither an
individual litipant or the member of a class) that arises ftom the other party s actions pursusnt o this Scourity
Instrument ar that alleges that the other party has breached auy provision of, or any dety owed by reason aof,
this Security instrument, until such Borrower ar Lender has notified thce othoer pary (with such notice piven in
compliance with the requirements of Section 15} of such alleged breach and afforded 1he othey party hereta a
reasonable period afier the giving of such notice 1o ke comreetive action. If Applicatle Law provides x time
period which wmust clopa: befove certain xction can be taken, that 1ime poried will be decmed to be reasonabie
for purposes of this paragraph. The notice ol aceeleration and opporunity 10 cure given to Bomower pursuant
0 Sechion 22 and the notice of acceleratien given 1o Borrower pursuapt to Scotion 18 shall be deomed to
satisfy the notice and opportunity to ke comective action provisions of this Section 20,
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21. Hopzardous Substonces. As msed in this Section 21: {a) "Harardous Substances” are those
subsiances delined sz toxiz or hazardous substances, peollutants, or wastes by Enwvironmental Law and ike
following substances: pasoline, kerosene, other Hammable or loxic petoleum products, toxiv pestigides and
herbicides, valatile solvents, materials containing ashestos or formaldehyde, and radicuctive materials; (b)
"Euvirenmental Law"” meons federe) taws and laws of the jurisdiction where the Property is located that relate
to heoalth, safely «ac environmental protection; {2} "Environmental Clcanup” includes anyt vesponse action,
remedial action, or removal action, as defined in Environmental Law; and {(d) o “Environmental Condition"
mreans a cordition thilt can cause, contribuie to, or oftherwise rigper an Environmenta] Clepnup.

Borrower shall not cause or permit the presence, use, dispoesal, storage, or release of any Hazurdous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borvower shall not do,
nor allow anyone else to do, anything sffecting the Property (a) that is in viclation of any Environmental Law,
{b) which creates an Environmmental Condition, or (¥ which, dueg to the presence, use, or relonse of o
Hpzandons Substance, creates a condition that adversely affects the value of the Property. The preceding two
semtences shall not apply to the presence, use, or sterage on the Property of sipall quantitics of Hazardous
Substances that are generally recognized te be appropriate 1o normiil residential uses and to maintenance of
the Property (including, but not limited 1o, bazardous substances in consumer products).

Borrower shall promptly give Lender written notice of {a) any investigation, claim, demand, lawsuit
or other acton by any governmental or regulatory agency or privile party imvolving the Property and any
Heazardous Suhstance or Eovironmental Law of which DBommower has actupl knowledge, () amy
Enviromnental Condition, ineluding but not limited to, any spilling, leaking, discharge, release or shreal of
rclcase of any Hazardeus Substance, and {&) any condition cansed by the presence, wse or releasce of a
Hpzardous Substance which adversely affects the vatue of the Propenty. IF Borrower learns, or is notificd by
phy govermmental or regulatory authority, or any private pasty, that any removal or other remediation of any
Hazardous Substance affecting the Propeny is necessacy, Borrowoer shall promptly take all necessary remedial
aclions in accordance with Environmential Law, Nothing herein shali «reate amy obligacion on Lender for an
Enviranmental Cheanup.

NOMN-UNIFORM COVENANTS. Borrower and Lender further covenant and apree os follows:

22, Acceleration: Remedies. Londer shalt give notice ro Borvower prior to acceleration
following Borrower's byeach of any covenant or agreement in thizs Security Instrument (but not prior
to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify:
(4} the defaulty {(b) the action reguired to cure the defaunlt; (c) a date, mot Less than 30 days from the
date the notice is given 1o Boerrower, by which the delfault must e cored; and (d) that failure to cure
the default on or before the date specified in the notice may rescli in acceleration of the sums secuared
by this Security Instrument and sale of the Property. The notice shall further iaform: Borrower of the
right 1o reinstute afier acceleration and the right to bring » couwrt action to assert the non-existence of a
defauly or any other defense of Borrower to acccleration and sale. 1F the default is net cured oo or
belore the date specified in the notice, Lender at its option, and without farther demand, may jnvoke
the power of sale, including the right to accelerate Tl payment of the Meic, and any other remedies
permitted by Applicable Law, Lender shall be entitied to callect all expenscs incurred in porsiing the
remedies provided in this Section 22, incloding, but not Hiniited to, reasonable pitorneys' fees and costs
of title eviderce.

If Lender invokes the power of sale, Lender shall exccute or cause Trustee to exeeute written
notice of the sceurrence of an event of default and of Lenders® clection to cause the Property to be sold,
and shall cnuse sach moetice 1o he revorded ba each county in which sny part of the Praperty is lacated,
Lender shall mail copies of the nodice as prescribed by Applicable Law to Borrower anid to the persons
prescribed by Applicable Eaw. Trustee shafl give public notice of sale to the persons and in the manner
prescribed by Applicable Law,. Afier the fime roquived by Applicable Law, Trustee, withouwt demand on
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Borcower, shall sell the Preperty at public auction (o the hiphest bidder at the time and place and
under the terms designaled in the notice of sale in one or more parcels and in any order Trustee
determines. Trustoe may postpone sale of alf or any parcet of the Froperty by public annocuncement aft
the Hime jr&uu:'l phace of any previcusly scheduled sale. Lender or s designee may purchase the Propesty
at amy sade,

Trustee shall deliver to the purchanser Trustee’s deed conveying the Froperty wilhout any
covenant or warranly, cxpressel o Unplied. The recitnls in the Trostee’s deed shall be prima Tache
evidence of the truth of the statements made therein, Trustes shall apply the proceeds of the sale In the
tollowing erder: (a) t0 Al expenses of the sale, including, but pet fmited to, reasonable Frusiee’s and
pttorneys® Fees; (b) to all swims secnrpd hy this Secority Instrament; and () any excess 1o the person or
persony legelly entitled fo it

23, Reconveyance. Upon payment of all sums scoured by this Security Instrument., Lender shalf
peques] Trastee to reconwey the Property and shatl surrender this Security Instrument and all rotes evidencing
debr secured by this Securiny Instoument to Trustee, Trustee shall reconvey the Property without warranty 1o
the person or persoas legally entitled to it. Such person or persons shall pay any recordation costs. Londoer
mny charge such person or persons a fee for reconveying the Praperty, but only if the fee is paid lo @ thicd
party (sach as the Trustee) for services rendercd end the charging of the fee is permitted wnder Applicable
Lw,

24, Substitute Trustee. Lender at its option, may {koun time to time remove Trustee and appoint a
sircecssor trustee (o any Trustee appointed horcundor. Without sonveyance of the Property, the successor
trustee shall succeed to ®ll the title, power and duties conferred upon Trustee hercin and by Applicable Law.

25, Assumption Feo. [F there is an assumption of this loan, Lender miay charge an assumption fee of
U-S— $a - Gﬁq

BY SIGNING BRELOW, Borrower accepis and agrecs to the terms and covenants contained in this
Sccurity Instrument and in ony Rider exceuted by Borrower and reconded with it

Monevvese Havon-Grugug- (923 [Otr

- BORROWER - GENEWJIEVE UNIZA-BENRIQUEZ - DA

MNEVADA.- Single Family -Fannie Mac/Freddie Mac
UMIFORM INSTRUMENT Form 3029 1/41
=_ 342.37 Page I3 of 14

JA 0153




[Spuce Below This Line for Acknowled pincat]

STATE OF WM 0

COUNTY OF W

C : .,
My Commission Expires: B%OK
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EXHIBIT "A’

PARCEL I:

LOT 75 OF CHARLESTON AND FOGG (A COMMON INTEREST COMMUNITY), AS SHOWN
BY MAP THEREOF ON FILE IN BOOK 113 OF PLATS, PAGE 40, IM THE DFFICE OF THE
COUNTY RECORDER OF CLARK COUNTY, NEVADA

PARCEL XX:

A NON-EXCLUSIVE EASEMENT FOR INGRESS, EGRESS, USE AND ENJODYMENT,
LANDSCAPING AND PUBLIC UTILITIES PURFPOSES ON, DVER AND ACROSS THE
"PRIVATE DRIVESS P.U.E.” AND "COMMON AREAS" AS DELINEATED ON SAID MAP,
AND AS FURTHER DEFINED BY THAT CERTAIN DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS AND GRANT AND RESERVATION OF EASEMENTS
FOR PALDO VERDE RANCH RECORDED MARCH 42, 2004 IN BOUK 20030312, AS
DOCUMENT NUMBER 01067, OF OFFICIAL RECORDS, CLARK COUNTY, NEVADA.
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELQPMENT RIDER is made this 22D day of JUNE, 200§, and is
Incorporated inte and shall be deemed to armcnd and supplement the Morngape, Deed of Trust or Security
Deed (the “"Security Instrumem®™) of the same date, given by the undersigned (the "Bomower™) to secure
Boarrower's Nate to UTAH FINANCIAL. INC., {the "Lomder"y of the sane date and covering the Propesty
deseribed in the Sccurity Instrument aml located s

G279 DOWHPOUR COURT, LA VEGAS, NV 831X
_ [Property Axldress]
The Praperty includes, buat is not Hmited so, n parcel of land improved with a dwelling, together with other
such parcels and certaln caomsnon areas and facilitics, as described in THE COVENANTS, CONDBITIONS
AND RESTRICTIONS FILED OF RECORD THAT AFFECT THE PROPERTY (the "Declaration™). The
Propeey is & part of o planned unit develapment kpown as
CHARLESTON & FOLO
IName of Flanned Unit Development]

{the "PUD™). The Property also includes Borrower’s interest in the homeowners sssaciation or equivalent
entity cwning or managing the ecommon areas and facilities of the PUD (he "Owners Association™) and the
uses, benelfits and procecds of Borrawer's interest,

PUD COVEMNANTS. In addition to the covepanls ad agroements made In the Security Instrunpent,
Borrover and Lender farther covenant and apree as follows:

A. PLD Obligations. Borrower shall perform ail of Borrower’s obligations under

the PUD's Constitvent Documents, The "Constiivents Docwments age the: (i) Declarniion;

(ii) articles of incorporation, st instrament ot any equivalent document which creates the

Owners Association; and (iii) any by-laws or other rules or regulations of the Owners

Association. Borrower shall promptly pay,. when due, all dues and sgssessments iimmposed

pursuant to the Constilnent Docaments.

G. Property Insurance. So lopg as the Cwhners Assoclation mainisins, with =
penerally accepied insurance carries, a inaster” or "blenket™ policy insuring the Property

which is satisfhctory to Lender and which provides insmrance coverage in the amounts

{including deductible leveis), for the periods, and apainst loss by fire, hazards included

within the term "extendoed coverage,” and any other hazrards, including, but nor limited to,

carthquakes and floads, for which Lender requires insurange, then: (i) Lender waives the

FULTISTATE FUD MIDER - Single Family « Fapnie Mae/Frogdic Mac UNIFORM NS TIRUMENT
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BY SIGNING BELOW, Barrower accepts and zgprees to the iorms and covenamts contained in this PUD

rovision im Section 3 for the Periodic Payment o Londer of ¢the wearly premium
tnstallmenis for propeny insuranes on the Properiy: and (if) Borrower’s obligation under
Section 5 to maintatn property insurance coverage on the Property is doeomed setisfied to
the exicent thut the requured coverage is provided by the Owners Association p{:ﬂicﬁ.

What Lender requires as a condition of this waiver can change during the tesm of
the jaa,

Borrower shall give Lender prompt noetice of any lspse in peguired property
insurance coversge providad by the master or bianker policy.

In the event of o distributien of hazard insurmned proceeds in lien of resioration or
repair following, a loss to the Property, or to common arcas and facilitics af the PLI, any
pceeds pavable to Bormower are hercby assipned and shall be paid 10 Lender, Lender shall
apply the proceeds to the sams secured by the Security Instnument, whether or nol then
dite, with the excess, tf any, paid to Botrower, _

. Public Liability insnrence. Borrower shall teke such actions as may be
ressonable re losure that the Owners Association mainlaing a public tisbility insuvrance
palicy accepiable in form, amount, and extent of coverags to Lenden

. Condemnation. The procesds of any award or claim for damages, direct or
consequential, payabie to Bormower in connection with sny cendemnation or other taking of
all or any part of the Property or the common arcas and facilities of the PULD, or for any
conveyanee in lien of condempation, arc hereby assigned and shall be pakd 10 Lender. Such
proceeds shall be applied by Lender to the sums secared by the Sceurity Instrument as
provided in Section 11,

E. Lender's Prior Consent, Borrower shall tiot, cxcept aftee notice to Lender and
wilth Lender's prior written consent, eithor parlition or subdivide the Prapetty oF congent to!
(i) the abandonment or termination of the PUD, except for abandonment or termination
required by law in the casc of substantial destruction by fire or othicr casualty or in the case
of @ taking by condemnation or ¢minent domain; (ii) any amendment to aony provision of
the "Constituent Documents™ if” the provision is for the express benefit of Lender; (i}
termination of professional management and assumpdon of self-management of the
Owmers Associalion; or (iv) any action which would have the effect of rendering the public
Habilily tnsurance coverape matmiained by the Owners Association unacceptable to Lender,

F. Remedies. I Borrower does not pay PUD dues and assessiments whon duz, then
Lender may pay thom. Any amscunts disbursed by Lender under this paragraph F shall
become additional debt of Borrower scoured by the Security Instrumcont. Unless Bammower
and Lender agree to other Terms of payment, these amounts shali bear interest firom the date
of disburscment at the Nete rate and shall be payable, with interest, upon notice {rom
Lender o Bormmower requesting paymeoent.
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Doc IDd:

ADJUSTABLE RATE RIDER
{MTA-Twelve Month Average Index - Payment Caps)

IEA -~ ENRAGUES

THIS ADJUSTABLE RATE RIDER is made this 22ZND day of JUNE, 2006, and is incorperated
inte and shail be deemed to amend and supplement the Mortpage, Deed of Trust, or Seeusity Deed (the
"Security Instrumem™} of the same date given by the undersigned ("Bommowwr™) to secore Bomrower’s
Adjusiable Rate Noie (the "Note™) tn UTAH FINANCIAL, XINC. ("Lendor") of the same dake and covering
the propecty described in the Secusity Instrument and located at:

£270 DOWHEPOITR COURT, LAS VEGAS, WV 83110
[Property Address)

THE NOTE CONTAINS PROVISIONS THAT WILL CHANGE THE INTEREST
IRATE AND THE MONTHLY PAYMENT. THERE MAY BE A LIMITY ON THE
AMOUNT ‘FTHAT THE MONTHLY PAYMENT CAN INCREASE OR DECREASE.
THE PRINCIPAL AMOUNT TO REPAY COULD BE GREATER THAN THE
AMOUNT ORIGINALLY BORROWED, BUYF NOT MORE THAN THE
MAXIMUNM LIMLIY STATEDRD IN THE NOTE.

ADDITIONAL COVENANTE: In addition to the covenanis and agreerments mnde in the Securily
instrument, Borrower and Lender further covenant and agrees as follows:

A, INTEREST BATE AND MONTHLY PAYNMENT CHANGES
The Note provides for ehanges in the intercst rate and the monthly payments, as follows:

Z.ANTEREST
(A Fnterest Hate

PayOption MTA ARM Rider
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Interast will e charged on uvnpaid Principal unt! the full amount of Pritscipal has been paid. 1 wiil
Pay interest at a yearly rate of 1 . 75 0%, The interest rate | will pay may change.

‘The interest rate required by this Sectdor 2 is che rate 1 will pay both before and sfier sny defauh
desceribed in Section TIR)Y of the Note.

{B) interest Rute Change Dates

‘The interest tate | will pay may change on the 187 day of AUGUST, 2006, and on that day every
month therealter. Eacl date on which sy interest rate coukd change is called an "loterest Rate Change Date,”
The new rate of imterest wilk become effecrive on each Interest Rotc Change Date, The interest rate may
change memitkly, ba the monthly payment is recaleulated in accordanece with Section 3.

(Co Index

Beginning with the first Imerest Bate Change Date, my adjustable interest rate will be based on an
index. The "Index” is the "Twelve-Manth Average”™ of the annual yields on actively traded Uniled States
Treasury Securities adjusted ta & constant maturity of ene year as published by the Federal Rescrve Board in
the Federal Reserve Statistics! Release entitled "Selected Interest Rates (H.15)" (the "Monthly Yields™). The
Twelve Month Average is determined by adding iogether the Monthly Yiclds for the most recently available
raohee months and dividing by 12, The most recent Index fipure availabie as of the date 15 days before cach
Interest Rate Change Drate is called the "Current Tusdex. ™

(¢ the Index is no longer available, the Mote Holder will choose a new index that is Losed upon
comparable information. The Note Holder will give me notice of this choice.

() Calculation of Interest Rate Changes

Before each Interest Rate Change Date, the Note Holbder will calculate my new interest rase by
adding THREE AND ONE-HALF porcentage poini{s) 3. 500% ("Margin™) to the Current Isdex. The Note
Holder will then round the result of this addition to the nearest one-eighth of une percentage point (0, F25%0).
This rounded amount will be my oew inwerest eate until the next Interest Rate Change Date. My interess will
noever be greater than % ,950%. Heginning with the first Interest Rate Change Date, my intorost sate will
never be lower than the Margin,

3. PAYMENTS

(A3 Fime and Place of Payments

I wil) moke a payment every nronth.

t will make my monthly payments on the 18T day of covh month beginming on AUGUWET 1,
2006. 1 will make ithesc pavments every month until I have paid all the Principal and Interest and any other
charges described below that | may owe under this Note, Each monthly payment will be applied as of its
schoduoied due date and will be applied 10 interest before Principal. If, on JULY 1, 2038, 1 still owe
amounts under this Note, 1 will pay those amounts in full on that date, which is catled the "Maturity Date."”

I witl make my monthly payments at 4001 SOUTH 700 EBASY STE 100, SALT LAKS
CITY, UT B43107 orm o differenst place if required by the Note Haolder

(B) Amount of My Initial Monthly Payments _
Ench of my Initia]l monibly payments until the first Payment Change Date will be in the amount of
1.5, 31,286 .08 unless adjusted under Section 3{F).

(C) Payment Change Dates

My monthly poyvment may chonge as required by Scetion 3{D} below beginning on the 87T day of
ATGoETE, 2007, amd on that day svery 12tk month therealer, Each of these dates is called s "Payment
Change Date,” My monthly paymemnt also will change at any time Section 3(F) or 3(G) below requires me to
pay & different monthly payment, The "Minimum Payment" is the minimum amount Note Holder will accept
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for my monthly payment which is determined at the last Payrment Change Date or as provided in Section 3{F)
or 3(3) below. I the Minimum Poyment is not sufficient to cover the amaunt of the inerest due then negative
amoertization will oceur

I will pay the somount of my sew Minimum Fayment each month beginning on each Fayvmem
Change Date or as provided in Bection 3} or 3{G) below.

0y Caleulation of Monthly Payment Changes :

Ax teast 30 days before each Paymnent Change Datc, the Note Holder will caleulate the amount ol the
manthly pawmnent that would be sufficient 0 repay the unpaid Principal that I am cxpocted to owe al the
Fayment Change Date in full on the maturity date in substantially egual payinents at the intcrest rate effective
during the month preceding the Payment Change Date, The resull of this caiculation is called the "Full
Payiment.” Unlcss Scciion 3{F) or 3(() apply, the amount of my new monthly payment offeclive on a
Puyment Change Date, will not inercase by more than 7.5% of my prior monthty payment. This 7.5%
limitation is enlicd the "Payment Cap.” This Payment Cap applics only (o the Principal and Interest payment
and does not apply to any escrow payvments Lender may require mnider the Scourity Tnstrament, The MNote
Holder will apply the Payvinent Cap by taking the amount of my Minimum Payment due the mmomhb preceding
the Paymnent Change Date and multiplyving it by the pumber 1,075, The resuit of this calculation is called the
~Limited Payment.” Unless Scotion 3(F) or 3(G) bLelow roquires me lo pay a different amount, my new
Minimum Payment will be the lesser of the Limited Paymont and the Full Paymaent. T also have the option (o
pay the Full Payment for sny monthly payment.

{E) Additions 1o My Unpaid Principal

Since my monthly payment amount changes less frequently than the interest rate, and since ithe
monihfy payment is subject to the payment limitatdons described in Secrion 3{(D), my Minimum Payvment
could be less than or greater than the amount of the interest portion of the monthly payment thot would be
sufficient 1o repay the unpaid Principal 1 ewe at the mopthly paymcent date in fudl an the Maturity Date in
subswantiatly cqual payvments. For each month that my monthly payment is less than the interest portion, the
Mote Holkder will subtract the amount of my monthly payment fiom the amount of the intercst portion and
will add the difference to my unpaid Principal, and intercst will averse on the amount of this diflforence ot the
intenest Tate required by Scction 2. For gsach month that the monthly payment is greéster than the interest
portion, the Note Holder witl apply the payment as provided in Section 3(A).

(F) Limit on My Unpnid Principal; Iacreaved Ronthly Fayment

My unpaid Principal can never exceecd the Mpximum Limit equal to ONE HUNDRED FIFTEEN
percent {115 . 00 024) of the Principat amount | originally bomowed. My unpaid Principal conld exceed that
Maximum Lirmit dac to Minimum Payments and interest rate inerenses. In thal event, on the date that my
paylng my monthly payment wonld cause me o exceed that Jimic, 1 will instead pay a new monthly paynwent.
This means that my monthly payment may changs more frequently than annually and such paymaent changes
will ot be fimited by the 7.5% Payment Cap. The new Minimum Paysment will be in an amount that would
be suffileient 1o repay my then unpaid Principal in fult on the Martarity Date in substansially egual payments at
the errrent interest ¥ate,

{G) Required Full Payment

On the FIPTH Payment Change Date and on cach sueceeding fifth Paymem Change Diate thereaiter,
I will begin paying the Full Payment as my Mioimarmn Payment ustll my monthly payment changes again. 1
also will begin paying the Fall Payment as my Minimuam Payment on the final Payment Change Date.

() Fayvoment Options

Afier the first Intercst Rate Dhange Date, Londer may provide me with up to three {3} additional
payment options that are greater than the Minimum Payment, wiich are called *Payment Options." T may be
piven the follawing Payrment Oplioms:

Payiipiian MTA ARM Rider
FE-5315 (4511}
2 553820 Poapae 3ol 5
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(i) Imterest Only Payment: the amount that would pay the interest portion of the monthly
payment at the current interest rate. The Principal balance will not be decressed by 1his Payment
Option and it is only available if the inkcrest pertion execcds 1the Minitoum Payiocnt.

(ii} Trally Amortized Payment: the amount necessary o pay the loan off (Principal and
Interest) a1 the Monrity Date in substantially cqual payinents.

(fiiy 15 Yenr Amortized Payment: the amount hecessary to pay the lean off (Principnl and
frtercst) within p fitteen (15} year term from the first payment due date in subsrantially equal
payments. This monthly payment amornt is calenlated on the assumption that the current rale
will remain in effect for the remaining term,

These Payment Options are only applicable if they are greater than the Minimum Payment.
B. TRANSFER OF THE PROFERTY OR A BENEFICIAL INTEREST I BORROWER

Section 18 of the Secarity Instrument entitled "Transfer of the Proporty or n Beneficial interest in

Borrower”™ is amended to read as follows:

Transfer of the Property or a Beneficial Interest lan Borrower. As used in this
Section 18, "Interest in the Property"” means any legal or heacficial imtorest i the Property,
including, but not lmited to, those beneficial interests transferred in n bond for deed,
contract Tor deed, instathment sales contract or escrow agrecment, the intont of which is the
iransiar of title by Borrower at a future date 1o 2 purchasaer.

if all or any part of the Property or any Intorest in the Property is sold or
tramsfored (or if Borrower is not s natursl person and o baneficial intorest in Bormrower is
sold or transferred) without Lendeor's prior written consent, Lender may require immediate
payment in full of all sums sccured by this Security Instrument. Howewver, this option shall
not be exercised by Lender iff such exercise is prohibited by Applicable Low. Lender also
shall not excrciac this option {f () Borrower causes to be submitted to Lender tnformation
required by Lender ta evaluate the intended transferce as if a new loan were being made to
the tromsferse; and (b) Lender reasonably determines thal Lender’s security wifl not be
impaired by the loan assumption and thet the risk of & breach of any covenant oF agreement
in this Scoarity Insirument is acceptable to Lender.

To 1he extent permitted by Applicable Law, Lender may charge a reasonable foe as
a condition 1o Londer's consent o the Joan assumption. Lender may also require the
transforee 10 sign an assumpiion agreoment that is scceptable to Lender and that obligates
the trpsicree o keep nll the promises snd agreements made in the Note and in this
Scourity Instrument. Bomower will continue to be obligated wunder the Naote and this
Security Instrument unless Lender releitses Borrowser in wriling.

If Lender exercises the oplivn to require immediate payment in fidl, Lender shall
give Homower notice of acceleration, The notice shall provide & period of not less than 30
days from the date the notice is given in sccordance with Scction 15 within which
Borrower muyst pay all sums scoured by this Security Instrument. 1 Barrower fatls to pay
thesc sunes prior to lhe expisstion of this period, Lender may invoke any remedies
pennitted by this Sccurity Instrument withiout further notice or dermnand on Borrower.

Poy O ptlon AMTTA ARDM Ry

FE-5383 {05t 1)
2 553820 Pape 4 ol 5
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BY SIGNING BELOW, Bomower accepis apd aprees to the terms and covenamis cantaiped in this
Adjustable Rate Ridern

.g,imwn}«s:f ﬁ?‘wf"h "fs;a{mg;m@w Ly 35/ O

-~ "BORROWER - GENEVIEVE UNTzZA{ENRIQUEZ - DATE -

PayOption PMTTA ARN Kider
FERXI% (U511
L= A XA 2y Pape S ol S
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Inst# 201006300004065

Fees: $14.00
NIC Fee: $0.00
. o 06/30/2010 03:27:38 PM
PIDELITY NATIONAL . S o Receipt & 409485
RECORDING REQUESTED BY: - | ~ Requestoar:
RECONTRUST COMPANY, N.A. FIDELITY NATIONAL DEFAULT 8
AND WHEN RECORDED MAIL DOCUMENT TO: Recorded By: DXI Pgs: 1
BAC Home Loans Servicing, LP =
400 COUNTRYWIDE WAY SV-35 | , DEBBIE CONWAY

SIMI VALLEY, CA 93065 1 CLARK COUNTY RECORDER

TS No, 10-0071205

TITLE ORDER#: 100375035NVGTI
APN 140-34-413-075

CORPORATION ASSIGNMENT OF DEED OF TRUST NEVADA

FOR VALUE RECEIVED,; THE UNDERSIGNED HEREBY GRANTS, ASSIGNS AND TRANSFER TO:
BAC HOME LOANS SERVICING, LF FKA COUNTRYWIDE HOME LOANS SERVICING LP

ALL BENEFICIAL INTEREST UNDER THAT CERTAIN DEED OF TRUST DATED 06/22/2006,
EXECUTED BY: GENEVIEVE UNIZA-ENRIQUEZ, A MARRIED WOMAN AS HER SOLE AND
SEPARATE PROPERTY, TRUSTOR: TO FIRST AMERICAN TITLE., TRUSTEE AND RECORDED
AS INSTRUMENT NO. 0002110 ON 06/30/2006, IN BOOK 20069630, OF OFFICIAL RECORDS IN
THE COUNTY RECORDER'S OFFICE OF CLARK. COUNTY, IN THE STATE OF NEVADA,

DESCREIB]NG THE LAND THEREIN:; AS MORE FULLY DESCRIBED IN SAID ﬁEED OF TRUST.
TOGETHER WITH THE NOTE OR NOTES THEREIN DESCRIBED OR REFERRED 70, THE

" MONEY DUE AND TO BECOME DUE THEREQON WITH INTEREST, AND ALL RIGHE‘S
ACCRUED ORTO ACCRUE UNDER SAID DEED OF TRUST/MORTGAGE. :

DATED: Jme 25,2010 MORTGAGE ELECTRONIC REGISTRATION SYSTEMS,
, . INC.

State ot __ % , ) s o
County of: . o )BY: o _

Khadija , Assistant Secrefiry

JUNZBZB‘III . |
before me __ mzw,mmlyam a‘fﬂa@ulley

;%&nﬂw to me (or proved to me onthe pathof ___ — —~ _or through
) to be the person whose name is subscribed to the foregoing instrument and

ackmowledged to me that he/she executed the same for the purposes and conmderation therein expresse,
' meass iy hand and official seal,

PRy, 4 P mlumguummﬁ
L teaton N ” |
Notary Public's Signature STATE QF TEXAS

wmﬁm. 1M4~11
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EXHIBIT C

JA 0165 |




inst # 201004010001086
Fees: $15.00
NIC Fee: $0.60
0410172010 10:50:35 AM
Receipt #: 294131
Requesior:
Return to: CAMCO
Attn: Kelly Mitchell | Recorded By: BGN  Pys: 2
Absolute Collection Services, LLLC DERBIE CONWAY

PO Box 12117 oy
Las Vegas, NV 89112 CLARK COUNTY RECORDER

(702) 531-3394 phone
APN # 140-34-413-075

_Notice of Delinquent Assessment Lien

This NOTICE OF DELINQUENT ASSESSMENT is being given
pursuant to N.R.S. 117.70 et seq. or N.R.S. 116.3115 et. Seq. and

N.R.S. 116.3116 through 116.31168 el. Seq. and the provisions of
the Declaration of Covenants, Conditions and Restrictions (CC&Rs)

of the Homeowners Association as follows:

Association Claimant: Palo Verde Ranch HOA Declarations of
CC&Rs recorded 3/12/04 Instrument No: 01067, Book No.:
20040312, Page No:___ County of CLARK, and any and all
amendments or annexations of record thereto.

The dascription of the common interest development unit against
which this notice is being recorded is as follows: Legal Unit No.:
6279 Downpour Ct., Charleston & Fogg Plat Book 113 Page 40 Lot
75

The reputed owner is: GENEVIEVE UNIZA-ENRIQUEZ
Common address: 6279 Downpour Ct,, Las Vegas NV 88110

Owner's malling address: Same

JA 0166



Additional monies shall accrue under this claim at the rate of the
claimant's periodic assessments, plus permissible late charges,
costs of collection and interest and other chargas, if any, that shall
accrue subsequent to the date of this notics.

The acting agency for enforcement on this lien is:

ABSOLUTE COLLECTION SERVICES, LLC
PO BOX 12117
LAS VEGAS NV 89112
(702) 531-3394

DATED: 03/31/2010

e e

RICHARD KAYE, Trustee Sales Officer

STATE OF NEVADA
COUNTY OF CLARK

On 3\3"\ & pefore me, the undersigned, a Notary Public in
and for said county, personally appeared, RICHARD KAYE
personally known to me {(or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is
subscribed to the within Instrument and acknowledged to me that
he/she executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted,
executed the Instrument.

WITNESS my hand and official seal.

e hos 8

KELLY MIESHELL, Notary Public

| geton, KELLY MITCHELL
YEsaa Notary Public, Slate of Nevadaf
1 R\CESE  Appolnimsant No, 0B-7504-1 R

S Wy Appt, Expires July 10, 20121
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EXHIBIT D
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Inst#: 201007140001222

Fees: $16.00
NJC Fee: $0.00
07N 452010 09:48:23 AWM
Receipt # 424836
, ' Requestior:
Returr;(tciiz Mitchell CAMCO
Attn: Kelly Mitche iocorded By Gl .
Absolute Collections Services, LLC E!E:;gl? g%ﬁ:;;i Pgs: 3
PO Box 12117 |
Las Vegas, NV 89112 CLARK COUNTY RECORDER

(702) 531-3394

APN # 140-34-413-075
TS NO: A1259
Title Order No:

= Pt i pe

~ NOTICE OF DEFAULT AND ELECTION TO
SELL UNDER NOTICE OF DELINQUENT
ASSESSMENT

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS

IN DISPUTE! You may have the legal right to bring your account in good standing by
paying all of your past due payments plus permitted costs and expenses within the time
permitted by law for reinstatement of your account. No sale date may be set until ninety
(90) days from the date this notice of default may be recorded or malled. The amount is
$1749.65 as of July 13, 2010 and will increase until your account becomes current.
Upon your writien request, Palo Vaerde Ranch HOA will give you a written itemization of
the entire amount you must pay. You and the Association may mutually agree in writing
prior to the time the notice of sale is posted to, amount other things, (1) provide
additional time in which to cure the default by transfer of the properly or otherwise; or

(2) establish a schedule of payments in order {o cure your default; or both (1) and (2).
Following the expiration of the time period previously referred to, unless a separate
written agreement between you and the Association permits a longer period, you have
only the legal right to stop the sale of your property by paying the entire amount
demanded by the Association.

To find out the amount you must pay, or to arrange for payment to stop the foreclosure,
contact the following trustee who has been authorized by the Association to enforce its
lien by sale: Absolute Collecticn Services, LLC, PO Box 12117, Las Vegas, NV 828112,
702-531-3394.

THIS NOTICE is given pursuant to NRS 117.070 et. Seq. or NR8 116.3115 et. Seq. and
NRS 116.3116 through 1186.311568 et. Seq., and pursuant to that certain Notice of
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Delinquent Assessment Lien, recorded on 4/01/10 as Decument no. 0001088 book
20100401 of Official Records in the office of the Recorder of Clark County, State of
Nevada.

Owner: Genevieve Uniza-Enriquez
Property Address: 6279 Downpour Ct, Las Vegas, NV 89110

Legal Description-shown on the Subdivision map recorded in Book No.113 Page(s) 40
Inclusive, of Maps of the County of Clark, State of Nevada.

if you have any questions, you should contact a lawyer. Notwithstanding the fact that
your property is in foreclosure, you may offer your property for sale, provided the sale is
concluded prior to the conclusion of the foreclosure.

REMENMBER, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE
PROMPT ACTION

NOTICE IS HEREBY GIVEN THAT: Absolute Collecticn Services, LLC, is the duly
appointed Trustee/Agent authorized by the Association, pursuant to the terms contained
in that certain Declaration of Covenants, Conditions and Restrictions, Recorded on
3112104 as document number 01067-20040312 of Official Records in the Office of the
Recorder of Clark County, Nevada, and any and all amendments or annexations of
record thereto, describing the land therein. That the beneficial Interest under said
Notice of Delinquent Assessment is presently held by the Association. That a breach
of, and default in, the obligation for which said Covenants, Conditions and Restrictions
as security has occurred in that the payment(s) have not been made of:

Periodic assessments, less credits and offsets, plus any late charges, interest, fees,
charges, collection costs, trustee's fees, and attorney fees, if any.

That by reason thereof, the present Association under such Covenants, Conditions and
Restrictions, has executed and delivered to said Trustee, a written Declaration and
Demand for Sale, and has deposited with said duly appointed Trustee, such Covenants,
Conditions and Restrictions and all documents evidencing the obligations secured
thereby, and has declared and does hereby declare all sums secured thereby
immediately due and payable and has elected and does hersby elect to cause the
herein described property, llened by sald Association, to be sold to satisfy the
obligations secured thereby.

PLEASE NOTE THAT WE ARE A DEBT COLLECTOR.
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Date: 7/ | 3 '/f 2
Absolute Collection Services, LLC as Trustee

L

Richard Kaye, Trustee Sale Officer

STATE OF NEVADA
COUNTY OF CLARK

On "'ﬂ 13 \l > before me, the undersigned, a Notary Public in and for said county,
personally appeared, Richard Kaye personally known to me (or proved to me on the
basis of satisfactory evidence) to be the person(s) whose name(s) is subscribed to the
within Instrument and acknowledged fo me that he/she executed the same in
his/heritheir authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s} acted,

executed the Instrument.

WITNESS my hand and{oﬁicial seal.

Kel% MitchélipNotary Public
HHHEL

: % Mataty Public, State of Nawada
- ) N p.pp?a!mmant No. 03-75@;—0112.

.' B ::. ‘::‘__-,)‘"‘ M'ﬂ‘ Appt, Eires J '

ey
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inst#: 201104130000853
Fees: $16.00 N/C Fee: $0.00
RPTT: $22.95 Ex: #
041312041 09:13:03 AM
Receipt#: 738695

o Requestor:
APN: 140-34-413-075 o ' CAMCD
_ scorded By: MSH Pos:
WHEN RECORDED MAIL DEED AND ;‘“'Ef‘géfE g%;;“‘m\, gs:4
TAX STATEMENTS T0O:; , '
CLARK COUNTY RECORDER

Las Vegas Development Group, LLC
397 3 Ave, Ste A
Chula Vista CA 91910

Title No. A1259
Account NO. 77983
TS No. 072290-4-d

SPACE ABOVE THIS LINE FOR RECORDER’S USE
TRUSTEE’'S DEED UPON SALE

The undersighed declares: | ,
1) The grantee herein WAS NOT the foraclosing beneficlary
2) The amount of the unpaid debt together with costs was $4,001.00
3) The amount paid by the grantee at the frustee sale was $4,001.00
4) The documentary transfer tax is $ 2295
5) City Judicial District of LAS VEGAS

And Absolute Collection Services, LLC,, as the duly appointed Trustee under the
Notice of Delinquent Assessment hereinafter described, doas hereby GRANT and
CONVEY, but without warranty, express or implied, to: Las Vegas Development
Group, LLC, 397 3" Ave, Ste A, Chula Vista CA 91910

(herein called Granteg), all of its right, title and interest in and to that certain property
situated in the County of CLARK, State of NEVADA, described as follows:

6279 Downpour Ct., Las Vegas NV 89110

I egal Description-shown on the Subdivision map recorded in Book No. 113 Page(s) 40
Inclusive, of Maps of the Country of Clark, State of Nevada; See Exhibit A Attached

AGENT STATES THAT: | |
This conveyance is made pursuant to the powers granted to PALO VERDE RANCH

HOA and conferred upon appointed trustes by the provisions of the Nevada Revised
Statutes, the PALC VERDE RANCH HOA governing documents (CC&R's) recorded as
instrument number 01067 Book 20040312 onn MARCH 12. 2004 and that certain Notice
of Delinquent Assessment Lien recorded on APRIL 1, 2010 instrument number 00010886
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Book 20100401 Official Records of CLARK County; and pursuant to NRS 117.070 et
Seq. or NRS 116.2115 et Seq and NRS 1186.2116 through 116.31168 et Seq. The
name of the owner(s) of the property (trustor) was: GENEVIEVE UNIZA-ENRIQUEZ

Default occurred as set forth in a Notice of Default and Election to Sell, recorded on
JULY 14, 2010 as instrument 0001222 Book 20100714 which was recorded in the office
of the recorder of said county. Absclute Collection Services, LLC. Has complied with all
requirements of law including, but not limited io, the elapsing of 90 days, mailing of
copies of Notice of Delinquent Assessment and Notice of Default and the posting and
publication of the Notice of Sale. Said property was sold by said agent, on behaif of
PALO VERDE RANCH HOA af public auction on April 12, 2011 at the place indicated
on the Notice of Sale. Grantee being the highest bidder at such sale, became the
purchaser of said property and paid therefore to said agent the amount bid $4,001.00 in
lawful money of the United States, or by satisfaction, pro tanto, of the obligations then
secured by the Delinquent Assessment Lien.

Dated:April 13, 2011

O

By Richard Kaye on behalf of Absolute Collection Services

STATE OF NEVADA )
COUNTY OF CLARK )

On 4/13/11 before me, Kelly Mitchell, personally appeared Richard Kaye personally
known to me (or proved to me on the basis of satisfactory evidence) to be the person
whose name Is subscribed {o the within instrument and acknowledged that he/she
executed the same in his/her authorized capacity, and that by signing his/her signature
on the instrument, the person, or the entity upon behalf of which the person acted,
executed the instrument.

WITNESS my hand and seal.

£¢un N dehat d
Kell\ MitcHgll, Notary Public

| g, KELLY MITCHELL
. 4% Notary Public, State ol Nevadag
| €35P%7  Appointment No, 08-7604-1 &
§ ST 1y Appi. Expires July 10, 2012
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E}MBIT "AY

THE LAND REFERRED TO IN TIIS REPDRT IS S!TUATBD IN THE STATE OF NEVADA, COUNE[‘Y OF
CLARK, CITY OFLAS VEGAS, AND DESCRIBED AS FOLLOWS: ,

PARCELIL:
LOT 75 OF CHARLESTON AND FOGG (A COMMON INTEREST COMMUNITY); AS SHOWN BY MAP

THEREQF ON FILE IN BOOK 113 OF PLATS, PAGE 40, IN THE OFFICE OF THE COUNTY RECORDER DF -

CLARK. COUNTY, NEVADA

PARCEL II:
A NON-EXCLUSIVE EASEMENT FOR INGRESS, EGRESS, USE AND ENJOYMENT, LANDSCAPING AND

PUBLIC UTILITIES PURPOSES ON, OVER AND ACROSS THE "FRIVATE DRIVES! P.UE." AND

"COMMON AREAS" AS DELINEATED O SAID MAF, AND AS FURTHER DEFINED BY THAT CERTAIN

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS AND GRANT AND
RESERVATION OF EASEMENTS FOR PALO VERDE RANCH RECORDED MARCH 12, 2004 INBOOK.
20040312, AS DOCUMENT NUMBER ﬂiﬂﬁ‘?. OF OFFICIAL RECORDS, CLARK COUNTY, NEVA.BA
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STATE OF NEVADA
| DECLARAI‘IGN OF VALUE FORM

1 . Assessor Parcel Number(s)
a. )'#’{3 ~R¢l -4 -4 '75"

b
. c.
d.
' 2‘ Type of Propaity: . . : ’
; a. Vacant Land . - b Single Fam. Res. FGR REC{)RDER’S OPI‘IGN&L USE OQNLY
o . | Condo/Twnhse d. 2-4 Plex e | ._Boclb ' _ Page '
e Apt. Bldg . Comwm’l/ind’t - - Date of Recording:
g Agricultural 3.1 Mobﬂa Home Notes: oo
() Otlxe1 . -
3. & Total Valuer‘Sa]es Price of Pmpeﬂy ' $ __,Ul OO Ci ' o S
. b. Deed in Lieu of Foreclosure Only (val‘aa ofproperry) (. ] ) - )
c. Transfer Tax Value: : L el 00 "
d. Real Propeity Tl*ansfer Tax Due R 3 22.55

4. If Exemgﬁng; g;aimeﬂ'

a. Transfer Tax Exemplion per'NRS 375 09(} bectmn
& h  Explain Reason for Exemption:

: Yo
nnder p&nahy of perjury, pmmtam tﬂ NRS 375,060 and 'NRS
375.110, that the information provided is comrect 1o the best of their information and belief, and can be
- supported by documentation if called npon to substantiate the information provided herein. Furthermore, the
paxtles agree that disallowance of any claimed exemption, or othér determination of additional tax. due, may
- tesult in & pena v p5 10% of the tax due plus interest at 1% per 1month; ?ursuaut To NRS 375 0390, the Buyer
[ bt ‘mﬂy and severa]ly hable for any afldmoml amcmm owed -

‘CﬂpﬂClW ME‘MM & rgﬂﬁgg .

5. Pa:ﬁal Interest: Percentage being transferred:
‘The undersigned declayes and acknowledges,

Signature:
: ‘S'iguimne B | . B k oL Capac:ty‘ L
. SELLER ;:cmam MORMIATIOY Lo BU R ¥ E)JIN mm;r ON
Pithama &ﬁ saZugg Collechion '!%ﬂ_'”‘fés ‘Pint Nameg %ﬂ@@fvyf’mﬁ Gﬁewvlﬂ—-_ o
 Addvess: P Rox., /fAMT . - - . Address: 3T/ RP hve Gude -
CCity_ las JVeacs - e Ciry (”H-u(»ﬁa U(’?T'F\ } -
‘.State:'“ Ay Y. Zip: K‘?H; . Sme OR —q(9 lO -

REQ U]JSTING RECO‘RDING‘E :

T Swe Aoy oz RINR

-~ Ag.apublic record this form may bé recorded/microfilmed -
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