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MICHAEL P. LOWRY, ESQ. 
Nevada Bar No. 10666 
E-mail: Michael.Lowry@wilsonelser.com  
WILSON ELSER MOSKOWITZ EDELMAN & DICKER LLP 
300 South Fourth Street, 11th Floor 
Las Vegas, Nevada 89101-6014 
Tel: 702.727.1400/Fax: 702.727.1401 
Attorneys for Glenn Welt, Rhoda Welt, Lynn Welt, and Michele Welt 

IN THE SUPREME COURT OF THE STATE OF NEVADA 
 

HOWARD SHAPIRO 
 
  Appellant, 
 
vs. 
 
GLENN WELT, RHODA WELT, 
LYNN WELT, and MICHELLE WELT,  
 
                     Respondents. 

Supreme Court No.: 80395 
Dist. Ct. No.  A-14-706566-C 
 
Respondents’ Motion to Dismiss 
Appeal  

Mr. Shapiro’s appeal concerns an interlocutory order awarding attorneys’ 

fees.  The order is not from a final judgment, nor is it independently appealable.  

The appeal should be dismissed. 

DATED this 30th day of January, 2020.  

WILSON ELSER MOSKOWITZ 
EDELMAN & DICKER LLP 

 
      /s/ Michael P. Lowry    

MICHAEL P. LOWRY, ESQ. 
300 South Fourth Street, 11th Floor 
Las Vegas, Nevada 89101-6014 
Tel: 702.727.1400/Fax: 702.727.1401 
Attorneys for Glenn Welt, Rhoda Welt, 
Lynn Welt, and Michele Welt 

Electronically Filed
Jan 31 2020 03:14 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 80395   Document 2020-04461

mailto:Michael.Lowry@wilsonelser.com
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Memorandum of Points & Authorities 

I. This appeal concerns an award of attorneys’ fees. 

On August 7, 2019 the district court entered an order granting in part and 

denying in part the Welts’ motion to dismiss per NRS 41.660.1  On August 8, 2019 

notice was given that the order had been entered.2  NRS 41.670(4) states that if a 

district court “denies the special motion to dismiss filed pursuant to NRS 41.660, 

an interlocutory appeal lies to the Supreme Court.”  The Welts did not appeal. 

On December 23, 2019, the district court then entered an order granting 

certain attorneys’ fees and costs per NRS 41.670(1)(a).3  On December 26, 2019 

notice was given that the order had been entered.4  On January 6, 2020, Howard 

Shapiro filed a notice of appeal concerning that order.  His case appeal statement 

described the basis for the appeal.  “This is an appeal from an order granting 

Defendants attorney’s fees and costs under NRS 41.670 despite the fact that 

Plaintiff prevailed on Defendants’ special motion to dismiss.”5 

                                                 
1 Exhibit 1 at 4-10. 
2 Exhibit 1 at 1. 
3 Exhibit 2 at 4-7. 
4 Exhibit 2 at 1. 
5 Case Appeal Statement at 3:11-13. 
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II. The attorneys’ fees order is not independently appealable. 

Mr. Shapiro appeals a district court’s order that awarded certain attorneys’ 

fees and costs.  NRAP 3A lists what orders are independently appealable.  An 

order awarding attorneys’ fees is not among them.6   

Based upon the case appeal statement, perhaps Mr. Shapiro relies upon NRS 

41.670(4)’s statement that if a district court “denies the special motion to dismiss 

filed pursuant to NRS 41.660, an interlocutory appeal lies to the Supreme Court.”  

However, this statute does not apply because Mr. Shapiro is not appealing an order 

denying a special motion to dismiss.  He is instead appealing from the district 

court’s subsequent order awarding certain attorneys’ fees and costs per NRS 

41.670(1)(a).  He cites no authority permitting an independent appeal an order 

entered per this statute.   

III. The appeal should be dismissed without prejudice. 

The order from which Mr. Shapiro presently appeals is not a final order or 

otherwise independently appealable.  The result is that this appeal should be 

dismissed without prejudice to an appeal if and when an appealable order is 

entered. 

/// 

/// 

                                                 
6 NRAP 3A(b). 



 

4 

1562737v.1 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

DATED this 30th day of January, 2020.  

WILSON ELSER MOSKOWITZ 
EDELMAN & DICKER LLP 

 
      /s/ Michael P. Lowry    

MICHAEL P. LOWRY, ESQ. 
300 South Fourth Street, 11th Floor 
Las Vegas, Nevada 89101-6014 
Tel: 702.727.1400/Fax: 702.727.1401 
Attorneys for Glenn Welt, Rhoda Welt, 
Lynn Welt, and Michele Welt 
 
 

Certificate of Service 

 Per NRAP 25(c), I certify that I am an employee of Wilson Elser 

Moskowitz Edelman & Dicker LLP, and that on January 30, 2020, Respondents’ 

Motion to Dismiss Appeal was served via electronic means by operation of the 

Court’s electronic filing system to:  

Alex B. Ghibaudo, Esq. 
G Law 
703 S. 8th St. 
Las Vegas, NV 89101 
Tel:  702.978.7090 
Attorney for Howard and Jenna Shapiro 

 
  
  

BY: /s/ Cynthia Kelley      
     An Employee of WILSON ELSER   

      MOSKOWITZ EDELMAN & DICKER LLP 
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Case Number: A-14-706566-C

Electronically Filed
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Steven D. Grierson
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MICHAEL P. LOWRY, ESQ. 
Nevada Bar No. 10666 
E-mail: Michael.Lowry@wilsonelser.com 
300 South 4th Street, 11th Floor 
Las Vegas, NV 89101-6014 
Tel: 702.727.1400/Fax: 702.727.1401 
Attorneys for Glenn Welt; Rhoda Welt; Lynn Welt; 
Michelle Welt 
 

EIGHTH JUDICIAL DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

 

PLEASE TAKE NOTICE that an Order granting Defendants Glenn Welt, Rhoda Welt, 

Lynn Welt & Michelle Welt’s Motion for Fees, Costs, and Discretionary Relief was entered by the 

Court on December 23, 2019.  A true and correct copy is attached hereto as Exhibit A. 

DATED this 26th day of December, 2019. 

 
 

BY:  /s/ Michael P. Lowry  
MICHAEL P. LOWRY 
Nevada Bar No. 10666 
300 South 4th Street, 11th Floor 
Las Vegas, NV 89101-6014 
Tel: 702.727.1400/Fax: 702.727.1401 
Attorneys for Glenn Welt; Rhoda Welt; Lynn Welt; 
Michelle Welt 
 

  

   Howard Shapiro and Jenna Shapiro,  
 

Plaintiffs,  
 

vs.  
 

Glenn Welt, Rhoda Welt, Lynn Welt, Michelle Welt, 
individuals; Checksnet.com, a corporation; Does I 
through X, and Roe Corporations I through X, 
inclusive,  
 

Defendants. 

 Case No.: A-14-706566-C 
Dept. No.: 27 
 
 
Notice of Entry of Order re Motion for 
Fees, Costs and Discretionary Relief 
 
 
 
 

   

Case Number: A-14-706566-C

Electronically Filed
12/26/2019 10:12 AM
Steven D. Grierson
CLERK OF THE COURT
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Certificate of Service 

 Pursuant to NRCP 5, I certify that I am an employee of Wilson Elser Moskowitz Edelman 

& Dicker LLP, and that on December 26, 2019, I served Notice of Entry of Order re Motion for 

Fees, Costs and Discretionary Relief as follows: 
 

 by placing same to be deposited for mailing in the United States Mail, in a sealed 
envelope upon which first class postage was prepaid in Las Vegas, Nevada;  

 
 via electronic means by operation of the Court’s electronic filing system, upon each 

party in this case who is registered as an electronic case filing user with the Clerk;  
 
 

 
 
 
 

Alex B. Ghibaudo 
G Law 
7720 Cimarron Rd., Suite 110B 
Las Vegas, NV 89113 
Tel: 702.778.1238/Fax: 702.924.6553 
E-mail: alex@alexglaw.com   
Attorneys for Howard Shapiro and Jenna 
Shapiro 

 

BY: /s/ Cynthia Kelley  
 An Employee of 

mailto:alex@alexglaw.com
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