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JOINT APPENDIX INDEX
Myers v. Reno Cab Co., No. 80448 c/w
Shatz v. Street dba Capital Cab, No 80449

Item Description Date VVolume and JA Page
Sequence Numbers

in this
Index

1 Answer Meyers v. Reno Cab May 15, 2015 I, JA 21-27
Company

2 Answer Shatz v. Street dba May 15, 2015 I, JA 28-35
Capital Cab

3 Complaint Shatz v. Street dba January 16, 2015 I,JA1-9
Capital Cab

4 Complaint Meyers v. Reno Cab | January 21, 2015 I, JA 10-18
Company

5 Declaration of Service of February 11, 2015 I,JA 19
Complaint Shatz v. Street dba
Capital Cab

6 Declaration of Service February 13, 2015 1, JA 20
Complaint Meyers v. Reno Cab
Company

7 Motion for Summary Judgment | September 30, 2016 | I, JA 48-124
of Reno Cab Company, Meyers
v. Reno Cab Company with
Exhibits

8 Motion for Summary Judgment | September 30, 2016 | I, JA 125-209
of Roy L. Street, Shatz v. Street
dba Capital Cab with Exhibits

9 Motion for Summary Judgment | May 30, 2019 11, JA 432-536
of Reno Cab Company, Meyers
v. Reno Cab Company, and Roy
L. Street, Shatz v. Street dba
Capital Cab (consolidated
cases) with Exhibits
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Notice of Appeal of Jeff Myers,
Meyers v. Reno Cab Company,
and Arthur Shatz and Richard
Fratis, Shatz v. Street dba
Capital Cab (consolidated
cases)

January 13, 2020

11, JA 602-604

11

Order consolidating cases
Meyers v. Reno Cab Company
and Shatz v. Street dba Capital
Cab

January 3, 2017

11, JA 398-400

12

Order denying motion for
summary judgment of defendant
Reno Cab Company, Meyers v.
Reno Cab Company

June 12, 2017

11, JA 401-415

13

Order denying motion for
summary judgment of defendant
Roy L. Street, Shatz v. Street
dba Capital Cab

June 12, 2017

11, JA 416-431

14

Order granting summary
judgment in favor of Reno Cab
Company and Roy L. Street and
and dismissing consolidating
cases Meyers v. Reno Cab
Company and Shatz v. Street
dba Capital Cab with notice of
entry

December 16, 2019

11, JA 587-601

15

Pretrial Order Meyers v. Reno
Cab Company

August 19, 2015

I, JA 39-47

16

Stipulation and Order Changing
Venue Meyers v. Reno Cab
Company

July 16, 2015

I, JA 36-38

17

Reply in Support of Motion for
Summary Judgment of Reno
Cab Company filed September
30, 2016 and Opposition to
Counter-Motion, Meyers v. Reno
Cab Company

November 17, 2016

I, JA 356-369
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Reply in Support of Motion for
Summary Judgment of Roy L.
Street filed September 30, 2016
and Opposition to Counter-
Motion, Shatz v. Roy L. Street
dba Capital Cab

November 17, 2016

11, JA 370-383

19

Reply in Support of Counter-
Motion of Jeff Myers filed
October 31, 2016, Myers v. Reno
Cab Company

December 1, 2016

I1, JA 384-391

20

Reply in Support of Counter-
Motion of Arthur Shatz and
Richard Fratis filed October 31,
2016, Shatz v. Roy L. Street dba
Capital Cab

December 1, 2016

11, 391-397

21

Reply in Support of Motion for
Summary Judgment filed May
30, 2019 of Reno Cab Company,
Meyers v. Reno Cab Company,
and Roy L. Street, Shatz v.
Street dba Capital Cab
(consolidated cases)

July 23, 2019

1, 571-586

22

Response in Opposition of
plaintiff Jeff Myers to Motion
for Summary Judgment of Reno
Cab Company filed September
30, 2016 and Counter-Motion
for Discovery Pursuant to NRCP
Rule 56(F) in Myers v. Reno
Cab Company with Exhibits

October 31, 2016

11, JA 210 - 271

23

Response in Opposition of
plaintiffs Arthur Shatz and
Richard Fratis to Motion for
Summary Judgment of Roy L.
Street filed September 30, 2016
and Counter-Motion for
Discovery Pursuant to NRCP
Rule 56(F) in Shatz v. Roy L.
Street dba Capital Cab with
Exhibits

November 1, 2016

I, JA 272-355
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Response in Opposition of Jeff July 8, 2019
Myers, Arthur Shatz and
Richard Fratis to Motion for
Summary Judgment filed May
30, 2019 of Reno Cab Company,
Meyers v. Reno Cab Company,
and Roy L. Street, Shatz v.
Street dba Capital Cab
(consolidated cases) with
Exhibits

I1, 537-570
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leongreenberg@overtimelaw.com
dana@overtimelaw.com

Attorneys for Plaintiffs

IN THE FIRST JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR CARSON CITY

ARTHUR SHATZ and RICHARD FRATIS,
Individually and on behalf of others

Case No.: /5 0/ OO0 F 26T

)
) 4
similarly situated, ) Dept.: v/
)
Plaintiffs, ) COMPLAINT
)
VS, ) ARBITRATION EXEMPTION
‘ ) CLAIMED BECAUSE THIS IS
ROY L. STREET, individually and doing ) A CLASS ACTION CASE
business as CAPITAL CAB, )
)
Defendant.

ARTHUR SHATZ_and RICHARD FRATIS, individually and on behalf of others
similarly situated, by and through their attorney, Leon Greenberg Professional Corporation,
as and for a Complaint against the defendant, state and alleges, as follows;

JURISDICTION, PARTIES AND PRELIMINARY STATEMENT

1. The plaintiff, ARTHUR SHATZ, (the “plaintiff’ or the “named plaintiff’) is a resident

of Carson City, Nevada and is a former employee of the defendant. The plaintiff, RICHARD
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FRATIS, (the "plaintiff’ or the “named plaintiff’) is a resident of Carson City, Nevada and is a
former employee of the defendant (hereinafter, both ARTHUR SHATZ and RICHARD
FRATIS are refered to collectively as “the plaintiffs”).

2. The defenqant, ROY L. STREET, {hereinafter referred to as defendant”) is a
resident of the State of Nevada and does business under the name CAPITAL CAB in the
State of Nevada and conducts the business activities at issue in this case to some
substantial extent within Carson City, Nevada.

3. The transactions between the plaintiffs and defendant giving rise to this claim,
which involved the furnishing of labor by the plaintiffs to the defendant such labor not being
fully compensated for as required by law as alleged herein, took place, to some substantial

extent, within Carson City, Nevada.

CLASS ACTION ALLEGATIONS

4, The plaintiffs bring this action as a class action pursuant to Nev. R. Civ. P. §23
on behalf of themselves and a class of all similarly situated persons employed by the
defendant in the State of Nevada. |

5. The class of similarly situated persons consists of all persons employed by
defendant in the State of Nevada during the applicable statute of limitations periods prior to
the filing of this Complaint continuing until date of judgment, such persons being employed
as taxi cab, livery or limousine drivers (hereinafter referred to as “cab drivers” or “drivers”)
such employment involving the driving of taxi cabs or other vehicles for the defendant in the
State of Nevada.

6. The common circumstance of the drivers giving rise to this suit is that while
they were employed by defendant they were not paid the minimum wage required by
Nevada's Constitution, Article 15, Section 16 for mahy or most of the days that they worked
in that their hourly compensation, when calculated pursuant to the requirements of said
Nevada Constitutional Provision, did not equal at least the minimum hourly wage provided

for therein.
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7. The named plaintiffs are informed and believe, and based thereon allege that
there are at least 50 putative class action members.  The actual number of class members
is readily ascertainable by a review of the defendant’s records through appropriate
discovery.

8. There is a well-defined community of interest in the questions of law and fact
affecting the class as a whole.

9. Proof of a common or single set of facfs will establish the right of each
member of the class to recover. These common questions of law and fact predominate
over questions that affect only individual class members. The individual plaintiffs’ claims are
typical of those of the class.

10.  Aclass action is superior to other available methods for the fair and efficient
adjudication of the controversy. Due to the typicality of the class members’ claims, the
interests of judicial economy will be best served by adjudication of this lawsuit as a class
action. This type of case is uniquely well-suited for class treatment since the employer's
practices were uniform and the burden is on the employer to establish that its method for
compensating the class members complies with the‘requirements of Nevada law.

1. The individual plaintiffs will fairly and adequately represent the interests of the
ciass and have no interests that conflict with or are antagonistic to the interests of the class
and have retained to represent them competent counsel experienced in the prosecution of
class action cases and will thus be able to appropriately prosecute this case on behalf of the
class.

12. The individual plaintiffs and their counsel are aware of their fiduciary
responsibilities to the mémbers of the proposed class and are determined to diligently
discharge those duties by vigorously seeking the maximum possible recovery for all
members of the proposed class.

13.  There is no plain, speedy, or adequate remedy other than by maintenance of
this class action. The prosecution of individual remedies by members of the class will tend

to establish inconsistent standards of conduct for the defendant and resuit in the impairment
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of class members’ rights and the disposition of their interests through actions to which they
were not parties. In addition, the class members’ individual claims are smail in amount and
they have no substantial ability to vindicate their rights, and secure the assistance of

competent counsel to do so, except by the prosecution of a class action case.

FACTUAL ALLEGATIONS UNDERLYING THE PARTIES’ EMPLOYER/EMPLOYEE
RELATIONSHIP

14.  The plaintiffs, ARTHUR SHATZ and RICHARD FRATIS, at some point after
July 1, 2007, pursuant to an agreement with the defendant, drove a “vehicle for hire” such
as a taxi cab, limousine or livery vehicle, meaning a vehicle duly licensed by the State of
Nevada and/or one or more other empowered governmental authorities to have its driver
transport paying passengers and their cargo to various destinations, such vehicle being
owned by the defendant and/or operated by the defendant in the defendant's “vehicle for
hire” business. \

15. Although both plaintiffs were treated as “independent contractors” by the
defendant, the plaintiffs were, as a matter of law, employees of the defendant and the
defendant was, as a matter of law, the employer of the plaintiffs in respect to their activities
conducted as part of defendant’s “vehicle for hire” business under the “economic realities” of
the circumstances, as that term has been defined by the Nevada Supreme Court in Terry v.
Sapphire Gentlemen’s Club, 336 P.3d 951 (2014).

16.  As part of their employment arrangement with the defendant, plaintiffs were
required to pay a daily fee to defendant to “lease” the taxicab they used to perform their
work. Such “lease” fee was a nominal $5.00 per day. After paying the nominal $5.00 per
day “lease” fee to defendant, plaintiffs were required to work a twelve (12) hour shift each
day they worked for defendant. Such shift was pre-arranged by defendant and plaintiffs
could not choose to work fewer hours than twelve (12) in a single shift. Defendant also
directed which days per week plaintiffs were required to work, and the number of such days

per week. Plaintiffs’ wages paid by defendant were in the form of a “commission split”
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arrangement, under which plaintiffs would receive 50% of the taxicab fares they collected
from paying customers during their shift, and defendant would receive 50% of the taxicab
fares plaintiffs collected from such customers during their shift.

17. As described in paragraph 16, the plaintiffs did not, in reality, cperate as the
“independent contractors” that defendant claimed they were, as the plaintiffs were unable to
set their hours of work or exercise any independent control over the number of hours they
chose to work in a given shift. The plaintiffs further had no actual investment in any truly
independent business in‘respect to the work they performed for the defendant, in that the
“‘lease” fee required by defendant from each of its vehicle for hire drivers was $5.00 or a
similar nominal amount per day. Moreover, defendant was as a practical matter not
“leasing” any vehicle to the plaintiffs or his other vehicle for hire drivers for $5.00 or a similar
nominal amount per day and his business was dependent upon the fares collected by the
plaintiffs and his other vehicle for hire drivers during their shift as defendant had a 50%
stake in the total fares so collected, and the success of defendant’s business was directly
dependent upon the defendant’s share of the fares collected by his vehicle for hire drivers
and not upon the money defendant collected from the plaintiffs and other vehicle for hire
drivers in the form of a nominal “lease” fee. In the event the plaintiffs and defendant’s other
vehicle for hire operatoré, who also worked for the defendant under similar arrangements,
failed to collect significant passenger fares, defendant would not allow them to continue to
“lease” vehicles for $5.00 or the similar nominal “lease fee” per day that they were charged.
Thus, piaintiffs and the defendant’s other vehicle for.hire drivers were not acting as truly
independent business operators but were de facfo commission compensated employees of
the defendant as a matter of economic reality.

18. The economic realities of the relationship between the plaintiffs and
defendant’s other vehicle for hire drivers and the defendant was one of employment, in that
the defendant mandated the hours and days of work of his vehicle for hire drivers and also
substantially controlied the amount of money they would earn by, among other things,

referring fare paying customers to them via “radio calls.” Plaintiffs and defendant’s other
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vehicle for hire drivers could not decline to accept such radio call assignments and had to
follow all of defendant’s rules of operation and defendant could refuse to continue to aliow
the them to drive the defendant's vehicles for hire at‘ anytime, without notice, and without
cause. Plaintiffs and defendants other vehicle for hire drivers were treated, in all respects,
exactly like employees of the defendant by the defendant.
AS AND FOR A FIRST CLAIM FOR RELIEF ON BEHALF OF THE NAMED PLAINTIFES
AND ALL PERSONS SIMILARLY SITUATED PURSUANT TO NEVADA’S
: CONSTITUTION

19. The named plaintiffs repeat all of the allegations previously made and brings
this First Claim for Relief pursuant o Article 15, Section 16, of the Nevada Constitution.

20.  Pursuant to Article 15, Section 16, of the Nevada Constitution the named
plaintiff and the class members were entitled to an hourly minimum wage for every hour that
they worked for defendant and the named plaintiff and the class members were often not
paid such required minimum wages.

21.  The defendant’s violation of Article 15, Section 16, of the Nevada Constitution
involved malicious and/or fraudulent and/or oppressive conduct by the defendant sufficient
to warrant an award of punitive damages for the folEdwEng, amongst other reasons:

(a) Defendant despite having, and being aware of, an express obligation under
Article 15, Sectibn 16, of the Nevada Constitution, such obligation
commencing no later than July 1, 2007, to advise the plaintiff and the class
members, in writing, of their entitlement to the minimum hourly wage specified

in such constitutional provision, failed to provide such written advisement:

(b} Defendant was aware that the highest law enforcement officer of the State
of Nevada, the Nevada Attorney General, had issued a public opinion in 2005
that Article 15, Section 16, of the Nevada Constitution, upon its effective date,
would require defendant and other employers of vehicle for hire drivers to

compensate such employees with the minimum hourly wage specified in such
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constifutionai provision. Defendant consciously elected to ignore that opinion
and not pay the minimum wage required by Article 15, Section 18, of the

Nevada Constitution to its vehicle for hire employees in the hope that it would
be success:ful, if legal action was brought against it, in avoiding paying some

or all of such minimum wages;

(c) Defendant, to the extent it believed it had a colorable basis to legitimately
contest the applicability of Article 15, Section 18, of the Nevada Constitution to
its taxi driver employees, made no effort to seek any judicial declaration of its
obligation, or lack of obligation, under such constitutional provision and to pay
into an escrow fund any amounts it disputed were so owed under that

constitutional provision until such a final judicial determination was made.

22.  Defendant engaged in the acts and/or omissions detailed in paragraph 21 in
an intentional scheme to maliciously, oppressively and fraudulently deprive its vehicle for
hire driver employees of the hourly minimum wages that were guaranteed to those
employees by Article 15, Section 16, of the Nevada Constitution. Defendant so acted in the
hope that by the passage of time whatever rights such vehicle for hire employees had to
such minimum hourly wages owed to them by the defendant would expire, in whole or in
part, by operation of law. Defendant so acted consciously, willfully, and intentionally to
deprive such vehicle for hire employees of any knowledge that they might be entitled to
such minimum hourly wages, despite the defendant's obligation under Article 15, Section
16, of the Nevada Constitution to advise such vehicle for hire employees of their right to
those minimum hourly wages. Defendant's malicious, oppressive and fraudulent conduct is
also demonstrated by its failure to make any allowance to pay such minimum hourly wages
if they were found to be due, such as through an esérow account, while seeking any judicial
determination of its obligation to make those payments.

23.  The named plaintiffs seek all relief available to them and the alleged class
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under Nevada's Constitution, Article 15, Section 16 including appropriate injunctive and
equitable relief to make the defendant cease its violations of Nevada's Constitution and a
suitable award of punitive damages.

24.  The named plaintiffs on behalf of themselves and the proposed plaintiff class
members, seek, on this First Claim for Relief, a judgment against the defendant for
minimum wages owed since November 28, 2006 and continuing into the future, such sums
to be determined based upon an accounting of the hours worked by, and wages actually
paid to, the plaintiffs and the class members, a suitable injunction and other equitable relief
barring the defendant from continuing to violate Nevada’s Constitution, a suitable award of
punitive damages, énd an award of attorneys' fees, interest and costs, as provided for by
Nevada's Constitution and other applicable laws.

AS AND FOR A SECOND CLAIM FOR RELIEF PURSUANT TO NEVADA REVISED
STATUTES § 608.040 ON BEHALF OF THE NAMED PLAINTIFFS
- AND THE PUTATIVE CLASS

25. Plaintiffs repeat and reiterate each and every allegation previously made herein.

26. The named plaintiffs brings this Second Claim for Relief against the defendant
pursuant to Nevada Revised Statutes § 608.040 on behalf of themselves and the alleged
class of all similarly situated employees of the defen‘dant.

27. The named plaintiffs have been separated from their employment with the
defendant and at the time of such separation were owed unpaid wages by the defendant.

28. The defendant has failed and refused to pay the named plaintiffs and numerous
members of the putative plaintiff class who are the defendant's former employees their
earned but unpaid wageé, such conduct by such defendant constituting a violation of
Nevada Revised Statutes § 608.020, or § 608.030 and giving such named plaintiffs and
similarly situated members of the putative class of plaintiffs a claim against the defendant
for a continuation after the termination of their employment with the defendant of the normal
daily wages defendant would pay them, until such earned but unpaid wages are actually
paid or for 30 days, whichever is less, pursuant to Nevada Revised Statutes § 608.040.

29. As a result of the foregoing, the named plaintiffs seek on behalf of themselves
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and the similarly situated putative plaintiff class members a judgment against the defendant
for the wages owed to him and such class members as prescribed by Nevada Revised
Statutes § 608.040, to wit, for a sum equal to up to thirty days wages, along with interest,
costs and attorneys’ fees.

WHEREFORE, plaintiffs demand the relief on each cause of action as alleged
aforesaid.

Plaintiffs demand a trial by jury on all issues so triable.

AFFIRMATION
Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding document, Compiaint, does

not contain the social security number of any person.
Dated this 12th day of January, 2015.

Leon Greenberg Professional Corporation

By:
Y Y

LEON GREENBERG, Esq.
Nevada Bar No.: 8094 o
2965 South Jones Bivd- Suite '

Las Vegas, Nevada 89146

Tel (702) 383-6085

Fax (702) 385-1827

Attorney for Plaintiff
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LEON GREENBERG, ESQ., NSB 8094

DANA SNIEGOCKI, ESQ., NSB 11715

Leon Greenberg Professional Corporation

2965 South Jones Blvd - Suite E3

Las Vegas, Nevada 89146

Tel (702) 383-6085

Fax (702) 385-1827
leongreenberg@overtimelaw.com
dana@overtimelaw.com

Attorneys for Plaintiff

IN THE FIRST JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA iN AND FOR CARSON CITY

JEFF MYERS, Individually and on behalf of Case No.. = . _.
others similarly situated, o )
Dept.: —
Plaintiff,
COMPLAINT

VS.

RENO CAB COMPANY, INC.,

ARBITRATION EXEMPTION
CLAIMED BECAUSE THIS IS
A CLASS ACTION CASE
Defendant.

R T L NP L S L L S S

JEFF MYERS, individually and on behalf of others similarly situated, by and through
his attorney, Leon Greenberg Professional Corporation, as and for a Complaint against the
defendant, state and alleges, as follows:

JURISDICTION, PARTIES AND PRELIMINARY STATEMENT
1. The plaintiff, JEFF MYERS, (the “plaintiff” or the “named plaintiff’) is a resident of

Washoe County, Nevada and is a former employee of the defendant.
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2. The defendant, RENO CAB COMPANY, INC., (hereinafter referred to as
defendant”) is a corporation existing and established pursuant to the laws of the State of
Nevada and at all times mentioned herein was actively conducting business in Nevada.

3. The transactions between the plaintiff class alleged herein and defendant
giving rise to this claim, which involved the furnishing of labor by the plaintiff class members
to the defendant such labor not being fully compensated for as required by law as alleged

herein, took place, to some substantial extent, within Carson City, Nevada.

CLASS ACTION ALLEGATIONS

4. The plaintiff brings this action as a class action pursuant to Nev. R. Civ. P. §23
on behalf of himself and a class of all similarly situated persons employed by the defendant
in the State of Nevada.

5. The class of similarly situated persons consists of all persons employed by
defendant in the State of Nevada during the applicable statute of limitations periods prior to
the filing of this Comp[airﬁ continuing until date of judgment, such persons being employed
as taxi cab, livery or limousine drivers (hereinafter referred to as “cab drivers” or “drivers”)
such employment involving the driving of taxi cabs or other vehicles for hire for the
defendant in the State of Nevada.

6. The common circumstance of the drivers giving rise to this suit is that while
they were employed by defendant they were not paid the minimum wage required by
Nevada's Constitution, Article 15, Section 16 for many or most of the days that they worked
in that their hourly compensation, when calculated pursuant to the requirements of said
Nevada Constitutional Provision, did not equal at least the minimum hourly wage provided
for therein. |

7. The named plaintiff is informed and believes, and based thereon alleges that
there are at least 50 putative class action members. The actual number of class members
is readily ascertainable by a review of the defendant’s records through appropriate

discovery.
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8. There is a well-defined community of interest in the questions of law and fact
affecting the class as a whole.

9. Proof of a common or single set of facts will establish the right of each
member of the class to recover. These common questions of law and fact predominate
over guestions that affect only individual class members. The individual plaintiff's claims are
typical of those of the class.

10. A class action is superior to other available methods for the fair and efficient
adjudication of the controversy. Due to the typicality of the class members’ claims, the
interests of judicial economy will be best served by adjudication of this lawsuit as a class
action. This type of case is uniguely well-suited for class treatment since the employer's
practices were uniform and the burden is on the employer to establish that its method for
compensating the class members complies with the requirements of Nevada law.

11.  The individual plaintiff will fairly and adequately represent the interests of the
class and has no interests that conflict with or are antagonistic to the interests of the class
and has retained to represent him competent counsel experienced in the prosecution of
class action cases and will thus be able to appropriately prosecute this case on behalf of the
class.

12. The individual plaintiff and his counsel are aware of their fiduciary
responsibilities to the members of the proposed class and are determined to diligently
discharge those duties by vigorously seeking the maximum possible recovery for all
memkbers of the proposed class.

13. There is no piain, speedy, or adequate remedy other than by maintenance of
this class action. The prosecution of individual remedies by members of the class will tend
to establish inconsistent standards of conduct for the defendant and result in the impairment
of class members’ rights and the disposition of their interests through actions to which they
were not parties. In addition, the class members’ individual claims are small in amount and
they have no substantial ability to vindicate their rights, and secure the assistance of

competent counsel to do so, except by the prosecution of a class action case.
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FACTUAL ALLEGATIONS UNDERLYING THE PARTIES’ EMPLOYER/EMPLOYEE
RELATIONSHIP

14.  The plaintiff, JEFF MYERS, at some point after July 1, 2007, pursuant to an
agreement with the defendant, drove a “vehicle for hire” such as a taxi cab, limousine or
fivery vehicle, meaning a vehicle duly licensed by the State of Nevada and/or one or more
other empowered governmental authorities to have its driver transport paying passengers
and their cargo to various destinations, such vehicle being owned by the defendant and/or
operated by the defendant in the defendant’s “vehicle for hire” business.

15. Although the plaintiff was treated as an “independent contractor” by the
defendant, the plaintiff was, as a matter of law, an employee of the defendant and the
defendant was, as a matter of law, the employer of the plaintiff in respect to his activities
conducted as part of defendant’s “vehicle for hire” business under the “economic realities” of
the circumstances, as that term has been defined by the Nevada Supreme Court in Terry v.
Sapphire Gentlemen’s Club, 336 P.3d 951 (2014).

16.  As part ofrhis employment arrangement with the defendant, plaintiff was
required to pay a daily fee to defendant to “lease” the taxicab they used to perform their
work. Such “lease” fee was a nominal amount of $5.00 or an amount similar per day. After
paying the nominal per day “lease” fee to defendant, plaintiff was required to work a twelve
(12) hour shift each day they worked for defendant. Such shift was pre-arranged by
defendant and plaintiff could not choose to work fewer hours than twelve {12) in a single
shift. Defendant also directed which days per week plaintiff was required to work, and the
number of such days per week. Plaintiff's wages paid by defendant were in the form of a
‘commission split” arrangement, under which plaintiff would receive 50% of the taxicab fares
they collected from payihg customers during their shift, and defendant would receive 50% of
the taxicab fares plaintiff collected from such customers during their shift.

17. As described in paragraph 16, the plaintiff did not, in reality, operate as the
‘independent contractor” that defendant claimed he was, as the plaintiff was unable to set

his hours of work or exercise any independent control over the number of hours he chose to
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work in a given shift. The plaintiff further had no actual investment in any truly independent
business in respect to the work he performed for the defendant, in that the “lease” fee
required by defendant from each of its vehicle for hire drivers was $5.00 or a similar nominal
amount per day. Moreover, defendant was as a practical matter not “leasing” any vehicle to
the plaintiff or its other vehicle for hire drivers for $5.00 or a similar nominal amount per day
and its business was dependent upon the fares collected by the plaintiff and its other vehicle
for hire drivers during their shift as defendant had a 50% stake in the total fares so
collected, and the success of defendant’s business was directly dependent upon the
defendant’s share of the fares collected by its vehicle for hire drivers and not upon the
money defendant collected from the plaintiff and other vehicle for hire drivers in the form of
a nominal “lease” fee. In the event the plaintiff and defendant’s other vehicle for hire
operators, who also worked for the defendant under similar arrangements, failed to collect
significant passenger fares, defendant would not allow them to continue to “lease” vehicles
for $5.00 or the similar nominal “lease fee” per day that they were charged. Thus, plaintiff
and the defendant’s other vehicle for hire drivers were not acting as truly independent
business operators but were de facto commission compensated employees of the
defendant as a matter of economic reality.

18. The economic realities of the relationship between the plaintiff and defendant’s
other vehicle for hire drivers and the defendant was one of employment, in that the
defendant mandated the hours and days of work of its vehicle for hire drivers and also
substantially controlled the amount of money they would earn by, among other things,
referring fare paying customers to them via “radio calls.” Plaintiff and defendant's other
vehicle for hire drivers could not decline to accept such radio call assignments and had to
follow all of defendant's rules of operation and defendant could refuse to continue to allow
the them to drive the defendant's vehicles for hire at anytime, without notice, and without
cause. Plaintiff and defendant’s other vehicle for hire drivers were freated, in all respects,

exactly like employees of the defendant by the defendant.

JA 014




AS AND FOR A FIRST CLAIM FOR RELIEF ON BEHALF OF THE NAMED PLAINTIFF
AND ALL PERSONS SIMILARLY SITUATED PURSUANT TO NEVADA’S
CONSTITUTION

19. The named plaintiff repeats all of the allegations previously made and brings
this First Claim for Relief pursuant to Article 15; Section 16, of the Nevada Constitution.

20.  Pursuant té Article 15, Section 16, of the Nevada Constitution the named
plaintiff and the class members were entitled to an hourly minimum wage for every hour that
they worked for defendant and the named plaintiff and the class members were often not
paid such required minimum wages.

21. The defendant'’s violation of Article 15, Section 16, of the Nevada Constitution
involved malicious and/or fraudulent and/or oppressive conduct by the defendant sufficient
to warrant an award of punitive damages for the following, amongst other reasons:

(a) Defendant despite having, and being aware of, an express obligation under
Article 15, Section 186, of the Nevada Constitution, such obligation
commencihg no later than July 1, 2007, to advise the plaintiff and the class
members, in writing, of their entitlement to the minimum hourly wage specified

in such constitutional provision, failed to provide such written advisement;

(b) Defendant was aware that the highest law enforcement officer of the State
of Nevada, the Nevada Attorney General, had issued a public opinion in 2005
that Article 15, Section 16, of the Nevada Constitution, upon its effective date,
would require defendant and other ernployers of vehicle for hire drivers to
compensate such employees with the minimum hourly wage specified in such
constitutional provision. Defendant consciously elected to ignore that opinion
and not pay the minimum wage required by Article 15, Section 16, of the
Nevada Constitution to its vehicle for hire employees in the hope that it would
be successful, if legal action was brought against it, in avoiding paying some

or alt of such minimum wages;
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(c) Defendant, to the extent it believed it had a colorable basis to legitimately
contest the applicability of Article 15, Section 16, of the Nevada Constitution to
its taxi driver employees, made no effort to seek any judicial declaration of its
obligation, or fack of obligation, under such constitutional provision and to pay
into an escrow fund any amounts it disputed were so owed under that

constitutional provision until such a final judicial determination was made.

22. Defendant engaged in the acts and/or omissions detailed in paragraph 21 in
an intentional scheme to maliciously, oppressively and fraudulently deprive its vehicle for
hire driver employees of the hourly minimum wages that were guaranteed to those
employees by Article 15, Section 16, of the Nevada Constitution. Defendant so acted in the
hope that by the passage of time whatever rights such vehicle for hire employees had to
such minimum hourly wages owed to them by the defendant would expire, in whole or in
part, by operation of law. Defendant so acted consciously, willfully, and intentionally to
deprive such vehicle for hire employees of any knowledge that they might be entitled to
such minimum hourly wages, despite the defendant's obligation under Article 15, Section
16, of the Nevada Constitution to advise such vehicle for hire employees of their right to
those minimum hourly wages. Defendant’'s malicious, oppressive and fraudulent conduct is
also demonstrated by its failure to make any allowance to pay such minimum hourly wages
if they were found to be due, such as through an escrow account, while seeking any judicial
determination of its obligation to make those payments.

23.  The named plaintiff seek all relief available to him and the alleged class under
Nevada’s Constitution, Article 13, Section 16 including appropriate injunctive and equitable
relief to make the defendant cease its violations of Nevada’s Constitution and a suitable
award of punitive damages.

24.  The named plaintiff on behalf of himself and the proposed plaintiff class
members, seeks, on this First Claim for Relief, a judgment against the defendant for

minimum wages owed since November 28, 2006 and continuing into the future, such sums
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to be determined based upon an accounting of the hours worked by, and wages actually
paid to, the plaintiff and the class members, a suitable injunction and other equitable relief
barring the defendant from continuing to violate Nevada's Constitution, a suitable award of
punitive damages, and an award of attorneys’ fees, interest and costs, as provided for by
Nevada’'s Constitution and other applicable laws.

AS AND FOR A SECOND CLAIM FOR RELIEF PURSUANT TO NEVADA REVISED

STATUTES § 608.040 ON BEHALF OF THE NAMED PLAINTIFF
AND THE PUTATIVE CLASS

25. Plaintiff repeats and reiterates each and every allegation previously made
herein. ‘

26. The named plaintiff brings this Second Claim for Relief against the defendant
pursuant to Nevada Revised Statutes § 608.040 on behalf of himself and the alleged class
of all similarly situated employees of the defendant.

27. The named plaintiff has been separated from his employment with the
defendant and at the time of such separation was owed unpaid wages by the defendant.

28. The defendant has failed and refused to pay the named plaintiff and numerous
members of the putative plaintiff class who are the defendant’s former employees their
earned but unpaid wages, such conduct by such defendant constituting a violation of
Nevada Revised Statutes § 608.020, or § 608.030 and giving such named plaintiff and
similarly situated members of the putative class of plaintiff a claim against the defendant for
a continuation after the termination of their employment with the defendant of the normal
daily wages defendant would pay them, until such earned but unpaid wages are actually
paid or for 30 days, whic_hever is less, pursuant to Nevada Revised Statutes § 608.040.

29.  As a result of the foregoing, the named plaintiff seeks on behalf of himself and
the similarly situated putative plaintiff class members a judgment against the defendant for
the wages owed to him and such class members as prescribed by Nevada Revised Statutes
§ 608.040, to wit, for a sum equal to up to thirty days wages, along with interest, costs and
attorneys’ fees.

WHEREFORE, plaintiff demand the relief on each cause of action as alleged

g
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aforesaid.

Plaintiff demand a trial by jury on all issues so triable.

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document, Complaint, does

not contain the social security number of any person.
Dated this 15th day of January, 2015.

Leon Greenberg P/ofesszona] Corporation

LEON GREENBERG, Esq.
Nevada Bar No.: 8094

2965 South Jones Blvd- Suite E-3
Las Vegas, Nevada 89146

Tel (702) 383-6085

Fax (702) 385-1827

Attorney for Plaintiff
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! STATE OFNEVADA -
{ COUNTY OF WASHOE ~ ss.:

IN THE FIRST JUDICIAL DISTRICT COURT
IN AND FOR THE COUNTY OF CARSON CITY, STATE OF NEVADA

ARTHUR SHATZ, ET AL

Plaintiff,
Case No:150C0000818
Vs,

ROY L. STREET, INDIVIDUALLY

AND DOING BUSINESS AS
CAPITAL CAB

Defendant

! MIKE JONES, bexﬁg duly sworn says: That at all times herein affiant was and is a citizen of the
§ United States over 18 years of age, not 2 party to nor interested in the proceedings in which this
§ affidavit is made.

§ That affiant received copy(ies) of the SUMMONS; COMPLAINT, on 01/28/2015 and served the
§ same on 02/11/2015 at 1:09 PM by delivering and leaving a copy with:

ROY L. STREET, INDIVIDUALLY AND DOING BUSINESS AS CAPITAL CAB at POE:
RENO SPARKS CAB €O, 475 GENTRY WAY , RENO, NV 89502

A description of the Recipient, or other person served on behalf of the Recipient is as follows:

Sex Color of skinfrace 1Color of hair __iAee  iHeioht Weisht

Male [Caucasian Black/Gray |56 Sft 10in _ {161-1701bs

Other Features:
1 declare under penalty of perjury under the law of the State of Nevada ¢ oregoing is true
and correct. ‘
Executed on: 02/11/2015 X_ 2 /M s »f% / ,;” "~ é’w——”““”’“-w
by MIKE JONES MIKE JONES -

Registration#: R—023632""’°

Reno/Carson Messenger Service, Inc. (Lic# 322)
No Notary is Required per NRS 53.045 185 Martin Street

Reno, NV 89509

775.322.2424

Atty File#: CAPITAL CAB #1039

R [ [

*59152%
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IN THE FIRST JUDICIAL DISTRICT COURT

1 IN AND FOR THE COUNTY OF CARSON CITY, STATE OF NEVADA
2
JEFF MYERS
3
. Plaintiff, Case No:15 OC 000091B
Vs.
& .
5 RENO CAB COMPANY, INC.
7 Defendant
& Affidavit of Service
k
4]
STATE OF NEVADA
10 COUNTY OF NEVADA SS.:
11

MATTHEW BAKER, being duly sworn says: That at all times herein affiant was and is a citizen
i of the United States over 18 years of age, not a party to nor interested in the proceedings in which
this affidavit is made.

13
The affiant received copy(ies) of the ALIAS SUMMONS; COMPLAINT on 02/13/2015 and
14 served the same on 02/13/2015 at 10:20 AM by delivering and leaving a copy with:

15 J. ROBERT PARKE, RESIDENT AGENT, pursuant to NRS 14.020 as a person of suitable age
and discretion, of the office of LAW OFFICE OF J. ROBERT PARKE, LLC, registered agent
5 for RENO CAB COMPANY, INC., at the registered address of:

7 Service address: 6490 S.MCCARRAN BLVD. BUILDING B, SUITE 15, Reno, NV 89509
18 A description of J. ROBERT PARKE is as follows: ‘
10 Sex Color of skin/race Color of hair Age Height Weight

v Male Caucasian Blonde 60 5'6" 150
2 Other Features:
2 I declare under penalty of perjury under the law of the State of Nevada that the foregoing is true
o and correct.”

7 =

3 X%// 7

MATTHEW BAKER

Registration#: R-016102

Reno/Carson Messenger Service, Inc. (Lic# 322)
185 Martin Street

Reno, NV 89509

775.322.2424

Notdry Public

L TR T T T orarere Hll‘ll I|||I II
JOHNNO LRZETIGH |

Atty File#: JEFF MYERS

Hr A}'j&‘w 6+ 8ihte of Novada § #59723%
4

intraant Hagordad Jn Washoe County &
04895429 « 0t

January 2, 2016
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=:z § 1||MICHAEL A. PINTAR, ESQ,
=cfe Nevada Bar No. 003789 REC'D &F iLED ~
=32t 2 ||ANDREW C. JOY, ESQ. L E @
=0, ||Nevada Bar No. 13162 F % MAY 15 PH 445
= *° GLOGOVAC & PINTAR s ME
= E£u, 4 ||427 West Plumb Lane JUL 16 206 “RMEJ&%{& !
= 0083 Reno, Nevada 89509 JACOUELINE B ANT ch ﬁ‘\ O
=":3, 5 ||Telephone: (775) 333-0400 fr: 32 l DEPUTY
=Prihc 6 Facsimile: (775) 333-0412
v Attorneys for Defendant
Reno Cab Company, Inc.
8
9
10 IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
11 IN AND FOR CARSON CITY
12 ||JEFF MYER, Individually and on behalf of | Case No.:  15-OC-00009 1B
other similarly situated,
: 13 Dept. No.: i
14 Plaintiff, e -
5 vs. Gyvlh 91e
16 || RENO CAB COMPANY, INC., DG
17 Defendant.
18
ANSWER
19
20 Defendant Reno Cab Company, Inc., (‘Defendant’), by and through its
21 attorneys, Glogovac & Pintar, and in response to the Complaint filed in the above-
92 captioned matter by Plaintiff, Jeff Myer (“Plaintif”), admits, denies and avers as
23 follows:
24 JURISDICTION, PARTIES AND PRELIMINARY STATEMENT
o5 1. In response to the allegations contained in Paragraph 1, Defendant
26 denies that Plaintiff was an employee of Defendant. Defendant is without knowledge or
97 information sufficient to form a belief as to the truth of the remaining allegations
28 contained in Paragraph 1.
GLOGOVAC & PINTAR
AT W rumbvare
{775) 2330400 1 JA 021
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GLOGOVAC & PINTAR

ATTORNEYS AT Law
427 W. Piumb Lane
RENQ, NEVADA 83508
(775) 3330400

2. In response to the allegations contained in Paragraph 2, Defendant
admits that Reno Cab Company, Inc., is a Nevada corporation with its principle office
being in Reno, Nevada.

3. Defendant avers that the allegations contained in Paragraph 3 are vague
and non-specific, and thus, Defendant is without knowledge or information sufficient to
form a belief as to the truth of the same.

CLASS ACTION ALLEGATIONS

4, Defendant is without knowledge or information sufficient to form a belief
as to the truth of the allegations of Paragraph 4. To the extent that a response is
required, Defendant denies the allegations therein.

5. In response to the allegations contained in Paragraph 5, Defendant
asserts that the allegations contain legal conclusions to which no response is required.
To the extent that the allegations contained in Paragraph 5 assert facts, Defendant
denies the allegations therein.

8. In response to the allegations contained in Paragraph 6, Defendant
asserts that the allegations contain legal conclusions to which no response is required.
To the extent that the allegations contained in Paragraph 6 assert facts, Defendant
denies that Plaintiff was ever employed by Defendant. Defendant is without is without
knowledge or information sufficient to form a belief as to the truth of the remaining
allegations contained in Paragraph 6.

7. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the allegations contained in Paragraph 7. To the extent that a
response is required, Defendant denies the allegations therein.

8. Defendant denies the allegations contained in Paragraph 8.

9. Defendant denies the allegations contained in Paragraph 9.

10.  Defendant denies the allegations contained in Paragraph 10.

11. Defendant denies the allegations contained in Paragraph 11.

12. In response to the allegations contained in Paragraph 12, Defendant
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GLOGOVAC & PINTAR

ATTORNEYS AT LAW
427 W. Plumb Lana
RENO, NEVADA 89509
{775) 31330400

asserts that the allegations contain legal conclusions to which no response is required.
To the extent that the allegations contained in Paragraph 12 assert facts, Defendant
denies the allegations therein.

13. Defendant denies the allegations contained in Paragraph 13.

FACTUAL ALLEGATIONS

14.  In response to the allegations contained in Paragraph 14, Defendant
avers that Plaintiff was an independent contractor who leased a taxicab from
Defendant pursuant to a lease agreement. Defendant further avers that Defendant is
regulated by the Nevada Transportation Authority (‘“NTA") and that Defendant's lease
agreement with Plaintiff was specifically ratified and approved by the NTA. Defendant
denies the remaining allegations contained in Paragraph 14 not admitted.

15.  Defendant denies the allegations contained in Paragraph 15.

16. In response to the allegations contained in Paragraph 16, Defendant
admits that it has standardized policies and procedures governing the operation and
lease of its taxicabs. Said policies and procedures being regulated by the NTA.
Defendant denies the remaining allegations contained in Paragraph 16 not admitted.

17.  In response to the allegations contained in Paragraph 17, Defendant
asserts that the allegations contain legal conclusions to which no response is required.
To the extent that the allegations contained in Paragraph 17 assert facts, Defendant
denies the allegations therein.

18.  In response to the allegations contained in Paragraph 18, Defendant
asserts that the allegations contain legal conclusions to which no response is required.
To the extent that the allegations contained in Paragraph 18 assert facts, Defendant
denies the allegations therein.

FIRST CLAIM FOR RELIEF

19.  In response to the allegations contained in Paragraph 19, Defendant
incorporates by reference and restates its prior admissions, denials and/or averments

to Paragraphs 1 through 18 as if fully set forth -herein.
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1 20. Defendant denies the allegations contained in Paragraph 20.

2 21.  Defendant denies the allegations contained in Paragraph 21.

3 22. Defendant denies the allegations contained in Paragraph 22.

4 23. Defendant denies the allegations contained in Paragraph 23.

5 24. Defendant denies the allegations contained in Paragraph 24.

6 SECOND CAUSE OF ACTION

7 25. In response to the allegations contained in Paragraph 25, Defendant

8 ||incorporates by reference and restates its prior admissions, denials and/or averments

9 ||to Paragraphs 1 through 24 as if fully set forth herein.
10 26. In reference to the allegations contained in Paragraph 26, Defendant is
11 || without knowledge or information sufficient to form a belief as to the truth of the same.
12 || To the extent that a response is required, Defendant denies the allegations therein.
13 27. The allegations contained in Paragraph 27, Defendant denies the
14 {{ allegations therein.
15 28. Defendant denies the allegations contained in Paragraph 28, Defendant.
16 29. Defendant denies the allegations contained in Paragraph 29.
17 AFFIRMATIVE DEFENSES
18 1. Plaintiff's Complaint against this Answering Defendant fails to state a
19 || claim upon which relief can be granted.
20 2. Plaintiff lacks standing to bring this claim.
21 3. Plaintiff has failed to exhaust his administrative, statutory, arbitration
22 || andfor contractual remedies.
23 4. Assuming arguendo there is a minimum wage violation, Defendant at
24 ||all times had a good faith and reasonable belief that it had compensated Plaintiff in
25 || accordance with the law.
26 5. Any alleged violation of the law by Defendant was not willful and was
27 || based on existing law.
28 6. Plaintiff is exempt from compensation for minimum wage and/or

GLOGOVAC & PINTAR
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GLOGOVAC & PINTAR

ATTORNEYS AT LAwW
427 W. Plumb Lane
RENO, NEVADA 39509
(775) 333-0400

overtime under 29 U.S.C. § 201 et seq., including but not limited to, the administrative,
professional, executive, and creative professional exemptions.

7. | Pursuant to NRS 706.473, Plaintiff was an independent contractor.

8. That the lease agreement entered into with Plaintiff complied with all
regulations authorized by NRS 706.475, and therefore, Plaintiff was an independent
contractor as a matter of law.

9. There -exists a bona fide dispute as to whether any further

compensation is actually due to Plaintiff and, if so, the amount thereof.

10. Plaintiff was never entitled to the monies to which he asserts a right in
the Complaint.
11. Assuming Plaintiff is entitled to any back pay, Defendant is entitled to

a credit for or set off against amounts overpaid to Plaintiff in the course of his
employment. This credit or set off includes, but is not limited to, amounts erroneously
overpaid to Plaintiff.

12. The damages Plaintiff requests must be reduced by virtue of
Plaintiff's failure to mitigate those damages.

13. To the extent that Plaintiff claims to appear in a representative
capacity, Plaintiff was not similarly situated to any other employee that he seeks to
represent. No community of interest exists between Plaintiff and any allegedly similar
situated individual, and representative treatment is neither a superior nor a suitable
means of adjudicating claims alleged in the Complaint.

14. Plaintiffs’ claims are precluded by the applicable statute of limitations
and/or laches.

15. Plaintiff has failed to state his claim for special damages with the
requisite specificity.

16. Defendant alleges that Plaintiff's claims are barred by the doctrine of
laches.

17. Defendant alleges that Plaintiffs claims are barred by discharge in
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1 1| bankruptcy.

2 18. The imposition of statutory minimum wages in this matter would

3 || violate Defendant's Eighth Amendment protection against excessive fines.

4 19. Punitive damages sought by Plaintiffs, if any, are barred by the

5 || Constitution of the United States and by equivalent protections provided by the

B || Constitutions of Nevada and other states.

7 20, Punitive damages sought by Plaintiffs, if any, are not recoverable

8 ||under applicable Nevada state law.

9 21. Because the Complaint is couched in conclusory and vague terms,
10 || Defendant cannot fully anticipate all affirmative defenses that may be applicable to this
11 |{ case. Accordingly, Defendant hereby reserves the right to assert additional affirmative
12 || defenses.

13 PRAYER FOR RELIEF
14 Based upon the foregoing, Defendant respectfully requests the following relief:
15 1. That Plaintiff's Complaint be dismissed with prejudice and that Plaintiff
16 ||take nothing thereby as against Defendant.
17 2. For costs of suit and attorney’s fees to the extent allowed by law; and
18 3. For such other and further relief as the Court deems just and proper.
19 AFFIRMATION |
20 Pursuant to NRS 239B.030
21 The undersigned does hereby affirm that the preceding document does not
22 contain the social security number of any person.
93 DATED this 15" day of May, 2015.
24 GLOGOVAC & PINTAR
25 By: //Lf%/ﬂ /
26 MICHAEL A. FRiNfARTESQ.
Nevada Bar No. 003789
27 Attorneys for Defendant
28
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ATTORNEYS AT LAW
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(775} 333-0400

CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), | certify that | am an employee of the law offices of
Glogovac & Pintar, 427 West Plumb Lane, Reno, NV 89509, and that on the 15" day
of May, 2015, | served the foregoing document(s) described as follows:
ANSWER
On the party(s) set forth below by:

X Placing an original or true copy thereof in a sealed envelope placed for
collection and mailing in the United States Mail, at Reno, Nevada,
postage prepaid, following ordinary business practices.

Personal delivery.
Facsimile (FAX).

Federal Express or other overnight delivery.

addressed as follows:

Curtis B. Coulter, Esq.

Law Offices of Curtis B. Coulter, P.C.
403 Hill Street

Reno, NV 89501

l.eon Greenburg, Esq.

l.eon Greenburg Professional Corporation
2965 South Jones Bivd., Suite E3

Las Vegas, NV 89146

Dated this 15™ day of May, 2015.

-

Q Zabett BU?_OL’——/ )
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GLOGOVAC & PINTAR

ATTORNEYS AT LAW
427 W. Piumb Lane
REND, NEVADA 59508
(775) 323-0400
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MICHAEL A. PINTAR, ESQ.
Nevada Bar No. 003789
ANDREW C. JOY, ESQ.
Nevada Bar No. 13162
GLOGOVAC & PINTAR
427 West Plumb Lane
Reno, Nevada 89509
Telephone: (775) 333-0400
Facsimile: (775) 333-0412

Attorneys for Defendant
Roy Street

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR CARSON CITY

ARTHUR SHATZ and RICHARD FRATIS, | Case No.:  15-0C-00008 1R

Individually and on behaif of others similarly No.

situated, Dept 0. 1]
Plaintiffs,

VS.

ROY L. STREET, individually and doing
business as CAPITAL CAB,

Defendant.

ANSWER

Defendant Roy L. Sfreet, individually and doing business as Capital Cab
(“Defendant”), by and through its attorneys, Glogovac & Pintar, and in response to the
Complaint filed in the above-captioned matter by Plaintiffs, Arthur Shatz and Richard
Fratis, admits, denies and avers as follows:

JURISDICTION, PARTIES AND PRELIMINARY STATEMENT

1. In response to the allegations contained in Paragraph 1, Defendant
denies that either plaintiff was an employee of Defendant. Defendant is without

knowledge or information sufficient to form a belief as to the truth of the remaining
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1 || allegations contained in Paragraph 1.
2 2. In response to the allegations contained in Paragraph 2, Defendant
3 jjadmits that Roy L. Street is a resident of Washoe County, Nevada. Defendant avers
4 |lthat the remaining allegations contained in Paragraph 2 are vague and non-specific,
5 ||and thus, Defendant is without knowledge or information sufficient to form a belief as
6 ||to the truth of the allegations not admitted.
7 3. Defendant avers that the allegations contained in Paragraph 3 are vague
8 |jand non-specific, and thus, Defendant is without knowledge or information sufficient to
9 ||form a belief as to the truth of the same.
10 CLASS ACTION ALLEGATIONS
11 4, Defendant is without knowledge or information sufficient to form a belief
12 ||as to the truth of the allegations of Paragraph 4. To the extent that a response is
13 |irequired, Defendant denies the allegations therein.
14 5. In response to the allegations contained in Paragraph 5, Defendant
15 ||asserts that the allegations contain legal conclusions to which no response is required.
16 |1 To the extent that the allegations contained in Paragraph 5 assert facts, Defendant
17 {|denies the allegations therein.
18 8. In response to the ailegations contained in Paragraph 6, Defendant
19 |lasserts that the allegations contain legal conclusions to which no response is required.
20 || To the extent that the allegations contained in Paragraph 6 assert facts, Defendant
21 |jdenies that Plaintiffs were ever employed by Defendant. Defendant is without is
22 || without knowledge or information sufficient to form a belief as to the truth of the
23 ||remaining allegations contained in Paragraph 6.
24 7. Defendant is without knowledge or information sufficient to form a belief
25 |jas to the truth of the allegations contained in Paragraph 7. To the extent that a
26 ||response is required, Defendant denies the allegations therein.
27 8. Defendant denies the allegations contained in Paragraph 8.
28 9. Defendant denies the allegations contained in Paragraph 9.
SLOGOVAC & PINTAR
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1 10.  Defendant denies the allegations contained in Paragraph 10.
2 11.  Defendant denies the allegations contained in Paragraph 11.
3 12.  In response to the allegations contained in Paragraph 12, Defendant
4 || asserts that the allegations contain legal conclusions to which no response is reguired.
5 || To the extent that the allegations contained in Paragraph 12 assert facts, Defendant
6 ||denies the allegations therein.
7 13.  Defendant denies the allegations contained in Paragraph 13.
8 FACTUAL ALLEGATIONS
9 14.  In response to the allegations contained in Paragraph 14, Defendant
10 || avers that Plaintiffs were independent contractors who leased taxicabs from Defendant
11 || pursuant to lease agreements. Defendant further avers that Defendant is regulated by
12 |ithe Nevada Transportation Authority (‘NTA”) and that Defendant’s [ease agreements
13 || with Plaintiffs were specifically ratified and approved by the NTA. Defendant denies
14 |ithe remaining allegations contained in Paragraph 14 not admitted.
15 15.  Defendant denies the allegations contained in Paragraph 15.
16 16.  In response to the allegations contained in Paragraph 16, Defendant
17 || admits that it has standardized policies and procedures governing the operation and
18 ||lease of its taxicabs. Said policies and procedures being regulated by the NTA.
19 || Defendant denies the remaining allegations contained in Paragraph 16 not admitted.
20 17. In response to the allegations contained in Paragraph 17, Defendant
21 || asserts that the allegations contain fegal conclusions to which no response is required.
22 |1 To the extent that the allegations contained in Paragraph 17 assert facts, Defendant
23 i|denies the allegations therein.
24 18.  In response to the allegations contained in Paragraph 18, Defendant
25 || asserts that the allegations contain legal conclusions to which no response is reguired.
26 || To the extent that the allegations contained in Paragraph 18 assert facts, Defendant
27 ||denies the allegations therein.
28
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1 FIRST CLAIM FOR RELIEF
2 19.  In response fo the allegations contained in Paragraph 19, Defendant
3 ||incorporates by reference and restates its prior admissions, denials and/or averments
4 |ito Paragraphs 1 through 18 as if fully set forth herein.
5 20.  Defendant denies the allegations contained in Paragraph 20.
6 21.  Defendant denies the allegations contained in Paragraph 21.
7 22.  Defendant denies the allegations contained in Paragraph 22.
8 23. Defendant denies the allegations contained in Paragraph 23.
g 24.  Defendant denies the allegations contained in Paragraph 24.
10 SECOND CAUSE OF ACTION
11 25.  In response to the allegations contained in Paragraph 25, Defendant
12 ||incorporates by reference and restates its prior admissions, denials and/or averments
13 ||to Paragraphs 1 through 24 as if fully set forth herein.
14 26. In response to the allegations contained in Paragraph 26, Defendant is
15 | without knowledge or information sufficient to form a belief as to the truth of the same.
16 |i To the extent that a response is required, Defendant denies the allegations therein.
17 27.  Defendant denies the allegations contained in Paragraph 27.
18 28.  Defendant denies the allegations contained in Paragraph 28.
19 29. Defendant denies the allegations contained in Paragraph 29.
20 AFFIRMATIVE DEFENSES
21 1. Plaintiffs’ Complaint against this Answering Defendant fails to state a
22 || claim upon which relief can be granted.
23 2. Plaintiffs lack standing to bring this claim.
24 3. Plaintiffs have failed to exhaust their administrative, statutory,
25 ||arbitration andfor contractual remedies.
26 4. Assuming arguendo there is a minimum wage violation, Defendant at
27 |jall imes had a good faith and reasonable belief that it had compensated Plaintiffs in
28 ||accordance with the law.
GLOGOVAC & PINTAR
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1 5. Any alleged violation of the law by Defendant was not willful and was
2 |ibased on existing law.
3 6. Plaintiffs are exempt from compensation for minimum wage and/or
4 |tovertime under 29 U.S.C. § 201 et seq., including but not limited to, the administrative,
o |} professional, executive, and creative professional exemptions.
6 7. Pursuant to NRS 706.473, Plaintiffs’ were independent contractors.
7 8. That the lease agreement entered into with Plaintiffs complied with alt
8 || regulations authorized by NRS 706.475, and therefore, Plaintiffs were independent
9 || contractors as a matter of law.
10 9. There exists a bona fide dispute as to whether any further
11 || compensation is actually due to Plaintiffs and, if so, the amount thereof.
12 10. Plaintiffs were never entitled to the monies to which they assert a
13 || right in the Complaint.
14 11. Assuming Plaintiffs are entitled to any back pay, Defendant is entitled
15 ||to a credit for or set off against amounts overpaid to Plaintiffs in the course of their
16 || employment. This credit or set off includes, but is not limited to, amounts erroneously
17 |ioverpaid to Plaintiffs.
18 12. The damages Plaintiffs request must be reduced by virtue of
19 || Plaintiffs’ failure to mitigate their damages.
20 13. To the extent that Plaintiffs claims to appear in a representative
21 || capacity, Plaintiffs were not similarly situated to any other employees that they seek to
22 ||represent. No community of interest exists between Plaintiffs and any allegedly similar
23 |isituated individuals, and representative treatment is neither a superior nor a suitable
24 |tmeans of adjudicating claims alleged in the Complaint.
25 14. Plaintiffs’ claims are precluded by the applicable law statute of
26 ||limitations and/or laches,
27 15. Plaintiffs have failed to state their claim for special damages with the
28 || requisite specificity.
GLOGOVAC & PINTAR
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1 16. Defendant alleges that Plaintiffs’ claims are barred by the doctrine of
2 ||laches.
3 17. Defendant alleges that Plaintiffs’ claims are barred by discharge in
4 || bankruptcy.
5 18. The imposition of statutory minimum wages in this matter would
6 || violate Defendant’s Eighth Amendment protections against excessive fines.
7 19. Punitive damages sought by Plaintiffs, if any, are barred by the
8 || Constitution of the United States and by equivalent protections provided by the
9 || Constitutions of Nevada and other states.
10 20. Punitive damages sought by Plaintiffs, if any, are not recoverable
11 ||under applicable Nevada state law.
12 21. Because the Complaint is couched in conclusory and vague terms,
13 || Defendant cannot fully anticipate all affirmative defenses that may be applicable to this
14 || case. Accordingly, Defendant hereby reserves the right to assert additional affirmative
15 || defenses.
16 PRAYER FOR RELIEF
17 Based upon the foregoing, Defendant respectfully requests the following relief:
18 1. That Plaintiffs’ Complaint be dismissed with prejudice and that Plaintiffs
19 || take nothing thereby as against Defendant.
20 2. For costs of suit and attorney’s fees to the extent allowed by law; and
21 3. For such other and further relief as the Court deems just and proper.
22 AFFIRMATION
- Pursuant to NRS 239B.030
24 The undersigned does hereby affirm that the preceding document does not
o5 contain the social security number of any person.
26
27
28
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DATED this 15" day of May, 2015.
GLOGOVAC & PINTAR

By: //) ‘%/ [//

MICHAEL A. PUAR ESQ.
Nevada Bar No. 003789
Attorneys for Defendant
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CERTIFICATE OF SERVICE

2 Pursuant to NRCP 5(b), | certify that | am an employee of the law offices of

4 Glogovac & Pintar, 427 West Plumb Lane, Reno, NV 89509, and that on the 15! day

5 of May, 2015, | served the foregoing document(s) described as follows:

5 ANSWER

. On the party(s) set forth below by:

8 . P[acing an original.c‘:r trge copy thc_ereof in a seaie(_:i envelope placed for
collection and mailing in the United States Mail, at Reno, Nevada,

) postage prepaid, following ordinary business practices.

10| Personal delivery.

" — Facsimile (FAX).

12 ___ Federal Express or other overnight delivery.

:z addressed as follows:

Curtis B. Coulter, Esq.

15 Law Offices of Curtis B. Couiter, P.C.
16 403 Hill Street

Reno, NV 89501

Leon Greenburg, Esq.

18 || Leon Greenburg Professional Corporation
2965 South Jones Bivd., Suite E3

19 || Las Vegas, NV 89146

Dated this 15" day of May, 2015.—

27
28

3LOGOVAC & PINTAR
ATTORNEYS AT LAW
427 WL Plumb Lane
RENC, NEVADA 88508
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MICHAEL A. PINTAR, ESQ.
Nevada Bar No. 003789
ANDREW C. JOY, ESQ.
Nevada Bar No. 13162
GLOGOVAC & PINTAR
427 West Plumb Lane
Reno, Nevada 88509

Facsimile: (775) 333-0412

Attorneys for Defendant  ACSY

others similarly situated,

Plaintiff,

VS,
RENO CAB COMPANY, INC.,

Defendant.

Telephone: (775) 333- 040F ! L E .

JUL 16 2015

Reno Cab Company, Inc. v

REC'D & FiLEG ™
WL -1 PN 3 5

SUSARMERRIE Tee
CLERK

I

RYANT, CLERK

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR CARSON CITY
JEFF MYERS, Individually and on behalf of

Case No..  15-0OC-00009 1B

Dept. No.: 2
CV15 01323

DH

|

STIPULATION AND ORDER TO CHANGE VENUE

i
i
"
!
i

The parties to this action, by and through their undersigned counsel, hereby
stipulate and agree to change the venue of the above-entitied action from the First
Judiciat District Court of the State of Nevada, in and for Carson City, to the Second
Judicial District Court, in and for the County of Washoe. :

#
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document,

STIPULATION TO CHANGE VENUE, filed in case number 15-0C-00009 1B does not

contain the social security number of any person.

DATED this A_‘E{ day of June, 2015, DATED this A _ day of June, 2015
LAW OFFICRS OF £URTIS B. COULTER GLOGOVAC & PINTAR
By: | /E@ By: @Mdf/ Aﬁ/‘
Curtis B Coutter, Esq. Andrew C/ilo " Fsq.
Attorneys for Plaintiff Attorneys“for efendant
”

DATED this 22 day of June, 2015.

LEON GREENBERG PROFESSIONAL
CORP.

By:
Leon Greenberg;- Esq
Attorneys for Plaintiff

ORDER CHANGING VENUE

It is hereby Ordered that the above entitled action be transferred from the First
Judicial District Court of the State of Nevada, in and for Carson City, 1o the Second
Judicial District Court, in and for the County of Washoe.

DATED this | _ day of Wi#e (2015,

D!STRICT JUDGE
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CERTIFIED COPY :
The document fo which this certificate i attached is a ful, true
and correct copy of the origiSal un@le and of record in my office,
R — i H AW -
Pate S iasah o0 SNEW Y

5y o) T ‘ -
Sus wather, Clark and Clerk of the First Judicial District
m@ g oo kot e
'\ . N .
R
By = Deputy

Per NRS 230 Sek. § the SSN mey ba redacied, butin o
effects the legally of the document. b
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FILED
Electronically
2015-08-19 01:27:49
Jacqueline Bryant
Clerk of the Court]

PM

CODE 3696 Transaction # 51014165

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JEFF MYERS, individually and on behalf of

others similarly situated,
Case No. CV15-01359

Plaintiff,
am Dept. No. 8
vs.
RENO CAB COMPANY, INC,,
Defendant.
/
PRETRIAL ORDER

The procedures described in this pretrial order are designed to secure a just,
speedy, and inexpensive determination of this case. If any party believes a procedure
required by this order will not achieve these ends, that party should seek an immediate
conference among all parties and this Court so an alternative order may be discussed.
Otherwise, failure to comply with the provisions in this order may result in the
imposition of sanctions, which may include, but are not limited to, dismissal of the
action or entry of a default. All references to “counsel” include self-represented litigants.

I. TRIAL SETTING

Unless the parties have already done so, counsel for the parties shall set trial no
later than 10 days after entry of this order. Please contact the Department Eight Judicial
Assistant, Christine Kuhl, at (775) 328-3166 to schedule a setting appointment. Plaintiff’s
counsel shall prepare the Application for Setting form. The sections regarding juries only

apply if a jury trial is requested.
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II. PRETRIAL CONFERENCES
A. Early Pretrial and Scheduling Conference. No later than 10 days after entry
of this Order and simultaneously with the trial setting appointment if the trial has not
already been set, counsel for the parties shall set a pretrial scheduling conference, to be
held within 60 days.

1. Purpose. The pretrial scheduling conference provides the parties with
an opportunity to meet directly with the Court in an effort to facilitate the purposes
identified at NRCP 16(a), present suggestions regarding the matters identified at NRCP
16(c), and address disputes or problems arising out of the early case conference.

2. Required Attendance. Lead trial counsel for all parties, as well as all

unrepresented parties, must attend the pretrial scheduling conference.

3. Stipulation to Vacate Conference. The parties may stipulate to vacate

the pretrial scheduling conference and the Court will order the same if the Court is
provided with a written stipulation stating the agreement of all parties that an early
pretrial scheduling conference is not warranted, and including a stipulated scheduling
order for entry in this case. The stipulated scheduling order must specify deadlines, using
calendar dates, that comply with the provisions of NRCP 16.1(a) and (c) for:

(@) filing motions to amend the pleadings or to add

parties;

(b)  making initial expert disclosures;

(c)  making rebuttal expert disclosures;

(d) completing discovery proceedings; and

(e) filing dispositive motions.
The stipulated scheduling order also must specify a calendar date by which all pretrial
motions, including dispositive motions and motions limiting an expert’s testimony, must

be submitted for decision, which must be no later than 30 calendar days before trial.
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B. Interim Pretrial Conferences. This Court is available to meet with the
parties whenever the parties agree a meeting would be beneficial. This Court may also
order one or more pretrial conferences sua sponte or upon motion by any party.

C. Final Pretrial Conference. At the same time trial is scheduled, the parties
must also schedule the date for a final pretrial conference, to be held no later than 30 days!
prior to trial.

1. Purpose. The conference is intended to develop a plan for trial,
including a protocol for facilitating the admission of evidence and to address any trial-
related disputes, needs, or requests.

2. Required Attendance. This conference must be attended by:

(@)  the attorneys who will try the case;

(b)  the parties, which includes an authorized
representative of any party that is an entity; and

()  any unrepresented parties.

3. Use of Equipment at Trial. At the final pretrial conference, counsel

must advise the Court fully with respect to the following matters:

(@)  the equipment to be used during trial;

(b)  the presentation software to be used during trial,
and whether each party is able to receive and use
digital files of presentation materials prepared by
another;

(c)  any expected use of videoconferencing; and

(d) the reliability and positioning for any equipment
to be brought to the courtroom.

D. Personal Appearance Required at all conferences. Counsel’s personal

appearance is required at all conferences, except upon prior approval of the Court.

1See WDCR 6
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III. DISCOVERY

A. Consultation Before Discovery Motion Practice. Prior to filing any
discovery motion, the attorney for the moving party must consult with opposing counsel
about the disputed issues. Counsel for each side must present to each other the merits of
their respective positions with the same candor, specificity, and supporting material as
would be used in connection with a discovery motion. The Parties are reminded that the
Discovery Commissioner is available to address some disputes telephonically.

B. Discovery Hearings. Discovery motions typically are resolved without the
need for oral argument. However, if both sides desire a dispute resolution conference
pursuant to NRCP 16.1(d), counsel must contact the Discovery Commissioner’s office at
(775) 328-3293 to obtain a convenient date and time for the conference. If the parties
cannot agree upon the need for a conference, the party seeking the conference must file
and submit a motion in that regard.

C. Effect of Trial Continuance. A continuance of trial does not extend the
deadline for completing discovery. A request for an extension of the discovery deadline, if
needed, must be made separately or included as part of any motion for continuance of
trial. The parties may include an agreement to extend discovery in a stipulation to
continue trial presented for court order.

D. Computer Animations. If any party intends to offer a computer-generated
animation either as an evidentiary exhibit or an illustrative aid, that party must disclose
that intention when expert disclosures are made pursuant to NRCP 16.1(a)(2). A copy of
the animation must be furnished to all other parties no later than thirty days prior to trial.
Disclosure of the animation includes copies of the underlying digital files as well as of the
completed animation.

IV. SETTLEMENT AND ALTERNATIVE DISPUTE RESOLUTION
A. Notice of Settlement. In the event that this case is settled prior to trial, the

parties must promptly notify the department Judicial Assistant.
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B. Settlement Conference or Alternative Dispute Resolution. This Court may
order, upon a party’s request or sua sponte, that the parties and their attorneys 1) meet in
person with a judge other than the presiding judge in this case and attempt to settle the
case, or 2) participate in mediation or some other appropriate form of alternative dispute
resolution in an effort to resolve this case prior to trial.

V. TRIAL-RELATED PROCEDURES

A. Motions in Limine. All motions in limine, except motions in limine to

exclude an expert’s testimony, must be submitted for decision no later than 15 calendar
days before trial.

B. Exhibits. Trial counsel for the parties shall contact the Department Eight
Courtroom Clerk, Sandra Garcia, at (775) 328-3145, no later than 10 judicial days before
trial, to arrange a date and time to mark trial exhibits. In no event shall the marking of
exhibits take place later than the Monday before trial, without leave of the Court.

1. Marking and Objections. All exhibits shall be marked in one

numbered series (Exhibit 1, 2, 3, etc.) and placed in one or more binders provided by
counsel, unless the Court permits a different procedure. When marking the exhibits with
the clerk, counsel shall advise the clerk of all exhibits which may be admitted without
objection, and those that may be admissible subject to objections. Any exhibits not timely
submitted to opposing counsel and the clerk -may not be offered or referenced during the
trial, without leave of the Court.

2. Copies. Counsel must cooperate to insure that three identical sets of
exhibits — one for the Court, one for the clerk to be used for trial, and one for the testifying
witnesses—are provided to the Court.

3. Custody of Exhibits. After trial, Exhibits marked by the clerk, will

remain in the custody of the clerk.

4. Demonstrative Exhibits. Demonstrative Exhibits must be disclosed to

counsel within a reasonable period before their use to permit appropriate objections, if

any.
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C. Trial Statements. Trial Statements must conform to WDCR 5. Trial
Statements must be filed and served no later than 5:00 p.m. five calendar days before trial.
They must be served upon other parties by e-filing, personal delivery, fax, or email.

D. Jury Instructions and Verdict Forms. All proposed jury instructions and
verdict forms must be submitted to the Court no later than 5:00 p.m. on the Wednesday
before trial 2

1. Format. All original jury instructions must be accompanied by a
separate copy of each instruction containing a citation to the form instruction or to the
authority supporting that instruction. All modifications made to instructions taken from
statutory authority must be separately underscored on the citation page.

2. Exchange. The parties must exchange all proposed jury instructions
and verdict forms no later than seven calendar days before trial.

3. Agreement and Submission. The parties must confer regarding the

proposed jury instructions and verdict forms before they are submitted to the Court and
shall use their best efforts to stipulate to uncontested instructions. All undisputed
instructions and verdict forms must be submitted jointly to the Court; the parties must
separately submit any disputed instructions and verdict forms.

4. Disputes and Additional Instructions. After commencement of the

trial, the Court will meet with counsel to determine the jury instructions and verdict forms
that will be used. At that time, the Court will resolve all disputes over instructions and
verdict forms, and consider the need for any additional instructions which were not
foreseen prior to trial.

E. Juror Notes and Questions. Jurors will be permitted to take notes during
trial. Jurors will be permitted to submit questions in writing during trial; however, juror
questions will be asked only after the questions are reviewed by counsel and approved by

the Court.

2See WDCR 7(8).
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F. Use of Electronically Recorded Depositions. No depositions recorded by
other than stenographic means may be edited until the Court rules on objections. If such a
recording is to be used at trial, it must be edited to eliminate cumulative testimony and to
present only matters that are relevant and material.

G. Evidentiary Rulings. Every witness that counsel intends to call at trial must
be informed about any rulings that restrict or limit testimony or evidence (e.g., rulings on
motions in limine) to inform them that they may not offer or mention any evidence that is
subject to that ruling.

H.  Examination Limits. Absent extraordinary circumstances, counsel will be
given the opportunity for one re-direct and one re-cross examination.

V1. MISCELLANEOUS

A. Civility. The use of language which characterizes the conduct, arguments or
ethics of another is to be avoided unless relevant to a motion or proceeding before the
Court. In the appropriate case, the Court will upon motion or sua sponte, consider
sanctions, including monetary penalties and/ or striking the pleading or document in
which such improprieties appear, and may order any other suitable measure the Court
deems to be justified. This section of this Order includes, but is not limited to, written
material exchanged between counsel, briefs or other written materials submitted to the
Court, and conduct at depositions, hearings, trial or meetings with the Court.

B. Communication with Department. In addition to communication by
telephone, letter, or fax, counsel may communicate with Department Eight by e-mailing
the Judicial Assistant, Christine Kuhl (Christine. Kuhl@washoecourts.us) or the Court
Clerk, Sandra Garcia (Sandra.Garcia@washoecourts.us)All written communications must
be copied to all opposing counsel and unrepresented litigants.

C. Page Limits. Legal memoranda submitted in support of any motion may not
exceed 20 pages in length; opposition memoranda may not exceed 20 pages in length; and
reply memoranda may not exceed 10 pages in length. These limitations are exclusive of

exhibits. A party may file a memorandum that exceeds these limits by five pages, so long
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as it is filed with a certification of counsel that good cause existed to exceed the standard
page limits and the reasons therefore. Briefs in excess of five pages over these limits may
only be filed with prior leave of the Court, upon a showing of good cause.

D. Request for Accommodation or Interpreter. Counsel must notify the Court
as early as possible of any reasonable accommodation needed because of a disability or the
need for an interpreter.

E. Etiquette and Decorum. Counsel must at all times adhere to professional
standards of courtroom etiquette and decorum, including but not limited to the following:

e Counsel may not use speaking objections
e Counsel must stand when speaking
e Counsel may not address each other during their respective arguments
e Counsel must be punctual
e Counsel must be prepared
IT IS SO ORDERED.
Dated: This 19 Gl day of August 2015.

I O P U,
LIDIA S. STIGLICH
District Judge
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of the Second Judicial District

Court of the State of Nevada, in and for the County of Washoe; and that on this
date I electronically filed the foregoing with the Clerk of the Court system which
will send a notice of electronic filing to the following:

Leon Greenberg, Esq.

Curtis Coulter, Esq.

Andrew Joy, Esq.

Michael Pinter, Esq.

Further, I certify that I deposited in the county mailing system for postage

and mailing with the U.S. Postal Service in Reno, Nevada, a true copy of the

foregoing addressed to:

A
DATED this _/ //f/day of August 2015.

CHRISTINE KUHL
Judicial Assistant
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Robison, Belaustegui,

Sharp & Low

71 Washington St.
Reno, NV 89503
{7751 329.3151

$2200

Mark G. Simons, Esg., NSB No. 5132
Therese M. Shanks, Esq., NSB No.12890
ROBISON, BELAUSTEGUI, SHARP & LOW
71 Washington Street

Reno, Nevada 89503

Telephone: (775) 329-3151

Facsimile:  (775) 329-7169

Email: msimons@rbsllaw.com and
tshanks@rbsllaw.com

Attorneys for Reno Cab Company, Inc.

FILED
Electronically
CV15-01359

2016-09-30 01:34:42 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 5735231 : rkwatk

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

JEFF MYERS, individually and on behalf of
others similarly situated,

Plaintiff,
VS,
RENO CAB COMPANY, INC.,

Defendant.

AND RELATED MATTERS.

CASE NO.: CV15-01359
CASE NO.: CV15-01385

DEPT. NO.: 8

MOTION-FOR SUMMARY JUDGMENT

Reno Cab Company, Inc. (‘Reno Cab”), by and through its attorneys of Robison,

Belaustegui, Sharp & Low, hereby moves this Court for summary judgment. This motion

is made pursuant to NRCP 56(c), and is based upon the attached memorandum of

points and authorities, exhibits and affidavits, and the pieadings and papers on file

herein.

DATED this (20 day of September, 2016.

ROBISON, BELAUSTEGUI, SHARP & LOW

71 Washing

ton Street

Reno, Nevada 82703

S

By: &Wf

Mark G~ Simons, Esg., NSB No. 5132
Therese M. Shanks, Esqg., NSB No.12890
Afforneys for Defendant
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Robison, Belaustegui,
71 washingion St

Reno, NV 39503
{775} 329.3151

MEMORANDUM OF POINTS AND AUTHORITIES

L BACKGROUND OF CASE.

This case is about an independent contractor wanting to claim that he was an
employee so that he can receive more money. While the plaintiff's motivation is not
unusual, this case does involve a unique statutory enactment that is separately carved
out for taxicab drivers, such as Myers, to be deemed an independent contractor. See
NRS 706.473. In addition, this case involves the application of NRS 608.0155 which
creates a conclusive presumption that Myers is an independent contractor. As will be
discussed herein, Myers has asserted claims based upon Nevada law and his claims are
barred by the parole evidence rule, as well as NRS 706.473’s and NRS 608.0155's
provisions.

I THE APPLICATION OF NEVADA LAW.

This case involves the application the Nevada’s Supreme Court’'s decision in Kaldi

v. Farmers Ins. Exch., 117 Nev. 273, 21 P.3d 16 (2001). in addition, NRS 706.473
codifies the independent contractor relationship with a taxi cab company. As a folléw-up
analysis, NRS 608.0155 implements an aggressive independent contractor
determination by instructing the Court to look at a number of easily identifiable factors. If
the basic factors are present, such as in this caée, the Court is to apply the conclusive
presumption that the worker is an independent contractor.
lll.  STATEMENT OF UNDISPUTED FACTS IN SUPPORT OF MOTION.

1. Myers leased a taxi cab from Rend Cab pursuant to a Taxicab Lease

Agreement (the “Lease”). A copy of the Lease is attached hereto as Exhibit1." See

! See Exhibit 2, Affidavit of Robin Street (“Street Aff.") at 4.
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Robison, Belaustegui,

Sharp & Low

71 Washington 5t.
Reneo, NV 89503
{775} 329-2151

also Exhibit 3, Plaintiff's Resp. to Req. for Ad., (hereinafter “Admission”), No. 1.2

2. Myers read, initialed each page and signed the Lease. Exh. 1; Exh. 3
Admission, Nos. 2-4.

3. Myers admits that the Lease clearly identifies his relationship with Reno
Cab as an independent contractor re!ationship.3 Exh. 3, Admission, No. 11.

4. Myers admits that he was an independent contractor under his contract
with Reno Cab. Comp_, 115 (“the plaintiff was treated as an ‘independent contractor by
the defendant . . .”).

5. Myers also confirmed that the Lease defined the parties’ relationship and
he “expected the terms of his compensation . . . to be controlled by the [Lease].” Exh. 3,
Admission, No. 5.

6. Myers obtained his own driver's license, social security number, chauffeur's
license, police card and medical review report in order to satisfy his obligations under the
Lease as an independent contractor. Exh. 3, Admission No. 15. These licenses and
permits are ail imposed upon an independent contractor who desires to be a taxi cab
driver pursuant to Nevada law. See NAC 706.3751(1)(3) & (c).

7. Copies of Myers licenses and permits are attached hereto as Exhibit 4.*

8. When Myers entered into his Lease with Reno Cab, Myers was fully aware
that other individuals were also leasing taxicabs from Reno Cab as independent
contractors. Exh. 3, Admission, No. 24.

9. Myers admits that the Lease clearly and unambiguously states that Reno

2 Exh. 2, Street Aff., at 15.

® Yee v. Weiss, 110 Nev. 657, 662, 877 P.2d 510, 513 (Nev. 1994) (“Courts have
consistently held that one is bound by any document one signs . . . .").

* Exh. 2, Street Aff., at 1[6.
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Cab did not interfere with or control any aspect of his work performance. Exh. 1, Lease,
f10.
10.  In addition to Myers’ admission, the evidence is undisputed that Reno Cab
did not control any aspect of the foliowing work performed by Myers such as the
following.
a. when Myers wanted to lease a cab,

b. how long Myers wanted to lease a cab (other than restricting the
lease to 12 hours pursuant to statute)®;

C. what fares Myers could pick up or decline;

d. where to drive and/or stay while not transporting a fare;

e. what routes Myers could select to transport or locate fares:

f. what customers and/or locations to target for obtaining fares;
g. what to wear;

h. what to say or how to act to enhance “tip” potential.

Exh. 2, Street Aff., at q[7.

11. Myers élso had the ability to hire someone to assist him to perform his
independent contractor duties. Exh. 1, Lease, 119, Exh. 2, 8.

12. Myers was also not requilred to work solely for Reno Cab. Exh. 2, Street
Aff., at 9. In fact, Myers admits that he earned income from other sources during the
period he was an independent contractor. See Exhibit 5, Myers’ Response to Reno
Cab’s First Set of Interrogatories (“Int. Ans.”), No. 18 {Myers affirmatively states that he

will not produce information relating to his other sources of income derived from working

® See NAC 706.3761 (taxi cab drivers cannot work a shift longer than 12 hours as
a matter of law). :
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during the time period he was an independent contractor with Reno Cab.).®

13. Myers’ income was based upon the effort Myers expended in performing
his work and had no relationship to any activity and or inactivity of Reno Cab. Exh. 2,
Street Aff., at 11,

14, Myers had to pay for any liabilities caused by his own operation of the taxi
cab, such-as payment for traffic tickets, parking tickets, and/or repairs or damages
caused to the taxi cab. Exh. 1, Lease, 9.

IV.  ARGUMENT.
A NRCP 56 STANDARD.

In Wood v. Safeway, Inc., 121 Nev. 724, 729-32, 121 P.3d 1026, 1029-31 (2005),

the Nevada Supreme Court clarified its summary judgment jurisprudence by adopting the
standards set forth in the United States Supreme Court’s trilogy of cases styled

Matsushita Electric Industrial Co. v. Zenith Radio, 475 U.S. 574 (1986), Anderson v.

Liberty Lobby, Inc., 477 U.S. 242 (19886), and Celotex Corp. v. Catrett, 477 U.S. 317

(1986). Tholse cases teach that “Rule 56 should not be regarded as a ‘disfavored
procedural shortcut’ but instead ‘as an integral part of the [rules of civil procedure] as a
whole, which are designated to secure the just, speedy and inexpensive determination of
every action.” Wood, 121 Nev. at 730.

Summary judgment is proper whenever “the pleadings, depositions, answers to
interrogatories, and admissions on file together with the affidavits, if any, show that there
is no genuine issues as to any material fact and that the moving party is entitled to a
judgment as a matter of law.” NRCP 56. “To successfully oppose a motion for summary
judgment, the non-moving party must show specific facts, rather than general allegations

and conclusions, presenting a genuine issue of material fact for trial.” LaMantia v.

® Street Aff., at §10.
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1 Redisi, 118 Nev. 27, 29, 38 P.2d 877, 879 (2002).

Of note, “[t]he substantive law controls which factual disputes are material,” not

3 the party opposing summary judgment. Wood, 121 Nev. at 731, 121 P.3d at 1031

: (emphasis added). Finally, the non-moving party, the opposing party may not build its
6 case on the "gossamer threads of whimsy, speculation and conjecture.” Id. at 731, 121
7 |1 P.3d at 1030 (footnote and citations omitted).

8 B. AS A MATTER OF LAW MYERS WAS AN INDEPENDENT

9 CONTRACTOR.
10 When the terms of a written contract are unambiguous, the Court is charged with

1] enforcing the contract as written. Davis v. Beling, 128 Nev. Adv. Op. 28, 278 P.3d 501,

12 || 515 (2012) (‘the initial focus is on whether the language of the contract is clear and

13 unambiguous; if it is, the contract will be enforced as written.”). In addition, when the
14

terms of a written contract are unambiguous, the interpretation and enforcement of the
15
6 contract is an issue of law. Galardi v. Naples Polaris, LLC, 128 Nev. Adv. Op. 33, 301

17 || P-3d 364, 366 (2013) (“contract interpretation presents a question of law that the district
18 || court may decide on summary judgment . . . ."). Here, the Court must enforce the terms

1911 of the Lease and grant summary judgment as requested.

20 The Lease clearly states that Myers is an independent contractor. The clear and
21
unambiguous language of the Lease states: “LESSEE is an independent contractor.”
22
59 Exh. 1, Lease, 1110 emphasis added. The Lease further states that nothing contained in
J

74 || the Lease creates an employer-employee relationship as follows:

25 [Reno Cab] and [Myers] acknowledge and agree that there does not exist
between them the relationship of employer and employee . . . either
26 express or implied, but that the relationship of the parties is strictly that

of lessor and lessee . . . .

28 Exh. 1, Lease, 110 (emphasis added). Because the foregoing language is clear and

Robison, Belaustegui,
Sharp & Low unambiguous that Myers was an independent contractor and not an employee, Myers’
71 Washington 5t.
Reno, NV 35503
{775) 329-3151
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complaint fails and summary judgment must be granted as requested.

In an aimost identical factual scenario, in Kaldi v. Farmers Ins. Exch., 117 Nev.

273, 278-79, 21 P.3d 16, 19-20 (2001}, a plaintiff brought suit contending that he was
an employee even though he had a written contract stating he was not an employee. In
granting summary judgment for the defendant, the Court held as follows:
Kaldi contends that his exclusive agency arrangement with Farmers
created **20 an employer-employee relationship between himself and the
companies. The plain language of the Agreement does not support Kaldi's
assertion. ‘It has long been the policy in Nevada that absent some
countervailing reason, contracts will be construed from the written language and
enforced as written.” . . . . Here, provision “I” of the agreement specifically
states that Kaldi is not an employee of Farmers and that nothing in the
Agreement is intended to create an employee/employer relationship. . . . As
the Agreement unambiguously provides that Kaldi was an independent
contractor, not an employee, we reject his argument that it created an
employment relationship.
Id. {emphasis added) (citations omitted). The Kaldi Court then affirmed the trial court's
dismissal of the plaintiffs complaint. 1d. at 23.

As in Kaldi, the parties’ contract states that Myers is an independent contractor
and not an employee. Therefore, based upon the clear language of the Lease and
based upon the controlling precedence established in Kaldi, this Court must grant

summary judgment as requested.

C. THE PAROLE EVIDENCE RULE BARS ANY ATTEMPT BY MYERS TO
CONTRADICT THE EXPRESS TERMS OF THE LEASE.

In addition to the foregoing, Nevada's parole evidence rule bars any attempt by
Myers to contradict the clear and unambiguous term in the Lease that he was an
independent contractor. For more than a century, the Nevada Supreme Court has held
that parol evidence is inadmissible “[w]hen parties reduce a contract to writing, all prior
oral negotiations and agreements are merged in the writing, and the instrument must be

treated as containing the whole contract, and parol [evidence] is not admissible to alter

7 JA 054




i B @)

[«]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Robison, Betaustegui,

Sharp & Low

71 Washington 5t.
Reno, NV 89503
{7751 329-3151

its terms.” Gage v. Phillips, 21 Nev. 150, 26 P. 60, 61 (1891}. Thus, where a written

contract is clear and unambiguous on its face, the terms of the agreement must be

construed from the language within the contract. Southern Trust Mortg. Co. v. K&B Door

Co.. Inc., 104 Nev. 564, 568, 763 P.2d 353, 355 (1988). Courts are also not at liberty to

insert or disregard words in a contract. Roval Indem. Co. v. Special Serv. Supply Co., 82

Nev. 148, 413 P.2d 500, 502 (1966} (“Every word must be given effect . . . .”). Finally,
“Itlhe parole evidence rule forbids the reception of evidence which would vary or

contradict the contract . . . .”” Kaldi v. Farmers Ins. Exch., 117 Nev. 273, 281, 21 P.3d 16,

21 (2001) (citation omitted); Lowden Inv. Co. v. Gen. Elec. Credit Co., 103 Nev. 374,

379, 741 P.2d 806, 809 (1987} (“Iplarol evidence is not admissible to vary or contradict
the terms of a written agreement.”).
Because the Lease clearly and unambiguously states Myers was an independent

confractor, Myers is barred from attempting to contradict the terms of the Lease because

| the parol evidence rule bars any such attempt. See also Sandy Valley Assocs. v. Sky

Ranch Estates Owners Assoc., 35 P.3d 964, 967-968 (Nev. 2001} ("Parol evidence is

not admissible to vary or contradict the clear and unambiguous terms of a written

agreement.” (receded from on other ground in Horgan v. Felton, 123 Nev. 577, 170 P.3d

982 (2007)).

D. NRS 706.473 ESTABLISHES INDEPENDENT CONTRACTOR
RELATIONSHIP FOR TAXICAB DRIVERS.

In addition to the foregoing grounds for granting summary judgment, taxicab
companies are governed by NRS Chapter 706. NRS 706.473(1) permits a taxicab
operator to “lease a taxicab to an independent contractor.” Specifically, NRS 706.473

states in relevant part as follows:
1. ... a person who holds a certificate of public

convenience and necessity which was issued for the operation of
a taxicab business may, upon approval from the authority, lease
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a taxicab to an independent contractor who does not hold a
certificate of public convenience and necessity. . . .

2. A person who enters into a lease agreement with an

independent contractor pursuant to this section shall submit

a copy of the agreement to the authority for its approval. . . .
In the present case, Reno Cab holds a certificate of public convenience and necessity
that was issued for the operations of a taxi cab business. Exh. 1, Lease, First Whereas
Clause (“[Reno Cab] is an intrastate commaon motor carrier operating under a Certificate
of Public Convenience and Necessity CPCN 1025 issued by the Nevada Transportation
Authority . . . 7).

Reno Cab submitted its independent contractor lease agreement to the Nevada
Transportation Authority ("NTA”) for approval pursuant to the provisions of NRS
706.472(1). Exh. 2, Street Aff., at 12. The NTA approved Reno Cab’s independent
contractor lease agreement. id. at f[13. Accordingly, Reno Cab has complied with the
provisions of NRS 706.473 and obtained the NTA’s approval and validation of the
independent contractor contract by and between it and Myers.

This statutorily based independent contractor status was discussed by the

Nevada Supreme Court in Yellow Cab of Reno, Inc. v. Second Judicial Dist. Court of

State ex rel. Cty. of Washoe, 127 Nev. 583, 592, 262 P.3d 699, 704 (2011). The Nevada

Supreme Court specifically recognized that NRS 706.473’s provisions applied to
independent contractors who comply with the requirements of NRS 706.475’s provisions.
In rendering its decision, the Yellow Cab Court stated that the appropriate analysis for
determining the independent contractor relationship under this statutory scheme was not
the control exercised by the alleged employer but whether the statutory criteria for the
independent contractor relationship was established. Specifically, the Nevada

Supreme Court held:

9 ' JA 056




=< I

10
1
12
13
14
15
16
17
18
19
20
21
22
2
24
25
26
27
28

Robison, Belaustegui,

21 Washingion .

Reno, NV 89503
{7751 129-.31581

As Yeliow Cab points out . . . NRS 706.473 specifically authorizes
the licensing of a taxicab to an independent contractor if the requirements
of that statute and any administrative regulations promulgated in
accordance with NRS 706.475 are met. Thus, under the statutory
scheme, the existence of this statutorily created independent
contractor relationship turns not on the issue of control, but on
whether all of the statutory and administrative requirements for
creating such an independent contractor relationship have been
satisfied.

Id. (emphasis added). In the present case, the undisputed facts establish that the
requirements have been met and summary judgment must be granted.

NRS 706.473 requires Reno Cab to obtain the approval of its independent
contractor agreement from the NTA. Reno Cab did so and the NTA approved its
independent contractor agreement. Thereafter, NRS 706.475(2)(a) states that the NTA
shall adopt regulations that establish “[t]he minimum qualifications for an independent
contractor” who seeks to lease a taxi cab. In conformance with this statute, NAC
706.3751 details the minimum requirements an independent contractor must have in
order to lease a taxi cab under the NTA approved independent contractor agreement.
Those requirements include a valid driver’s license, a valid driver's permit, a medical
report attesting to the physical abilities to operate a taxi cab and a copy of the
independent contractor’s driving record. See NAC 706.3751(1)(a), (b) and (c). Myers
obtained each of these items and provided them to Reno Cab in order to enter into his
independent contractor relationship with Reno Cab. Exh. 1, Lease 117 (detailing Myers’
obligations to provide the foregoing documents required by NAC 706.3751); see also
SOF, q16-7.

Based upon the foregoing, there is no need for the Court or the parties to inquire
further into the control or lack thereof by Reno Cab over Myers’ work. This is because

the Nevada Supreme Court has held ail that is required is an analysis of whether the

statutory provisions have been complied with to establish “the existence of this statutorily
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created independent contractor relationship . . . .” As shown, the relevant facts are
undisputed and NRS 706.473’s statutory provisions are fully satisfied, and therefore,
summary judgment must again be granted in Reno Cab’s favor as requested because
Myers is an independent contractor as a matter of statutory law.

E. NRS 608.0155 CONCLUSIVELY ESTABLISHES INDEPENDENT
CONTRACTOR RELATIONSHIP.

Even if this Court ignored the language of the Lease, ignored the Nevada
Supreme Court’s decision in Haldi, did not apply NRS 706’s provisions and ignored the
Nevada Supreme Court’s analysis in Yellow Cab, Myers complaint still fails because of
NRS 608.0155’s provisions. NRS 608.0155 creates a conclusive presumption of
independent contractor status when a number of easily identifiable criteria are met.
Specifically, NRS 808.0155 states in this regard as follows:

1. ... [A] person is conclusively presumed to be an independent
contractor if:

(a) .. .. the person possesses or has applied for a]]
... social security number . .. ;

(b)  the person is required by the contract with the principal
to hold any necessary state business registration or

local business license and to maintain any necessary
occupational license . . . ; and

(c) The person satisfies three or maore of the following
criteria:

(1) Notwithstanding the exercise of any control
necessary to comply with any statutory, regulatory or
contractual obligations, the person has control and
discretion over the means and manner of the
performance of any work and the result of the work,
rather than the means or manner by which the work is
performed, is the primary element bargained for by the
principal in the contract.

(2) Except for an agreement with the principal relating

to the completion schedule, range of work hours or, if
the work contracted for is entertainment, the time such
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entertainment is tc be presented, the person has control
over the time the work is performed.

(3) The person is not required to work exclusively for
one principal . ..

(4} The person is free to hire employees to assist with
the work.

An analysis of the foregoing criteria demonstrates that, again as a matter of law, Myers is
conclusively deemed an independent contractor.
To place NRS 608.0155's provisions in context, this statute was enacted in 2015

in response to the Nevada Supreme Court’s 2014 decision on Terry v. Sapphire

Gentlemen’s Club, 336 P.3d 951 (Nev. 2014), wherein the Court implemented the

“‘economic realities” test to determine if a worker was an employee or an independent
contractor under Nevada law. This foregoing test was based upon considerations of
federal law.

After the Court’s 2014 ruling in Sapphire Club, Nevada's 78" Legislative Session

enacted SB 224 which superseded the economic realities test for claims arising upon
Nevada law. SB 224 was codified at NRS 608.0155.” NRS 608.0155's provisions
reaffirm Nevada’s commitment to honoring the independent contractor relationship. In
addition, NRS 608.0155’s provisions send a clear signal to the Courts that, as a matter of
law, certain workers are conclusively deemed independent contractors when certain
factors are established. Again, as will be discussed below, NRS 608.0155’s aggressive

approach instructs the Court to look at a number of easily identifiable factors.

" In addition, SB 224 amended NR 608.255 to include that an independent
contractor relationship does not constitute and employment relationship and, as such, is
exempt from Article 15, Section 16’s provisions. See NRS 608.255(3). Further, NRS
608.255(7) was clarified to state that the provisions of 608.0155 apply immediately to
any pending or future action in which a final decision has not been rendered.
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As part of the enactment of NRS 608.0155's provisions, the Nevada Legislature
also amended NRS 608.255(3) to state that as a matter of law, the “relationship
between a principal and an independent contractor” does not give rise to an
employment relationship and such relationship is not subject to any “statutory or
constitutional provision governing the minimum wage paid to an employee ...."
(Emphasis added). Therefore, because Myers is an independent contractor, he has no
statutory or constitutional right to receive payment as an employee from Reno Cab.

1. NRS 608.0155(1)(a): Social Security Number.

NRS 608.0155(1)(a) states that if the worker has their own social security number
then this factor is conclusively satisfied. Myers obtained his own social security number.
See SOF 46, and Exh. 3, Admission No. 15. Accordingly, this factor conclusively
establishes the independent contractor presumption.

2. NRS 608.0155(1)(b): LICENSES & PERMITS.

NRS 608.0155(1)(b) states that if the worker has obtained their own licenses and
permits to perform the work, then this factor is conclusively satisfied. Myers obtained his
own driver's license, chauffeur’s license, police card and medical report to conduct the
work., See SOF 6, and Exh. 3, Admission No. 15. Accordingly, this factor conclusively
establishes the independent contractor presumption.

3. NRS 608.0155(1){c)(1): MEANS, MANNER AND RESULT.

This provision requires the Court to evaluate whether “the person has control or
discretion over the means and manner of the performance of any work and the result of
the work.” Initially, this factor is conclusively established because Myers has admitted
that he was “free from interference and control” in the operations of his work by Reno
Cab. Exh. 1, Lease, {10 (‘{Myers] acknowledge[s] and agree[s] that . . . [Myers is] free

from interference or control on the part of [Reno Cab], except as otherwise provided in
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chapter 706 of the NRS and/or NAC . . . " Because Myers has already admitted that
Reno Cab did not interfere with and/or control any aspect of his work Myers is bound by
his own admission. Yee v. Weiss, 110 Nev. 657, 662, 877 P.Zd 510, 513 (Nev. 1994)
(“Courts have consistently held that one is bound by any document one signs . . . .").

In addition to Myers' own admission, when consideri'ng Myers’ activities, it is clear
that he had had complete autonomy over the means and manner of “the performance” of
his work as well as the result of the work he performed. Even though Myers leased a
vehicle in 12-hour shifts, Myers could drive as long or short as he wanted to during that
period. SOF, f]10. in many instances, Myers only worked 6 hours or less during the 12-
hour periods he leased a taxicab. Exh. 2, Street Aff., at [14. Myers’ income was based
solely and exclusively upon Myers' own work ethic. |t is further suggested that because
Myers’ work ethic was tied directly to his own effort, this situation is the hallmark of an
independent contractor relationship since Myers retained the exclusive right to work as
long or short as he desired without consequence.

in addition, Myers had the autonomy to pick up whatever fare he desired and/or to
decline any fare. Myers selected when and where he would drive to seek out fares
and/or could station himself at any location he desi'red in anticipation of fares arriving.
Myers selected whatever driving route he desired to deliver a fare. Myers selected what
he wanted to wear while driving, what he wanted to say to his fares and had complete
control on satisfying any fare in order to obtain a tip. All tips received by Myers were his
and his alone. Myers only paid a flat rate of 50% of all fares received for his rental fee,
along with a $5 dollar administrative fee. Exh. 1, Lease, Exhibit A. As shown, Myers’
admission and the foregoing facts demonstrate that Myers controlled the means and
manner of his own performance and the result of his own work ethic.

While it is anticipated Myers will argue that he was limited to working a 12 hour
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shift established by Reno Cab as evidence of Reno Cab’s control, this factor is irrelevant
and has no bearing on the analysis. This factor is irrelevant because as shown, the taxi
cab industry is regulated by the NTA.® The NTA has extensive requirements for a taxi
cab company relating to how the taxi cab company can operate its business.® Of
relevant point, NAC 706.3761 precludes any driver from driving more than 12-hours in a
given shift. This 12-hour regulatory time limitation was also specifically included in the
terms of the Lease (see Exh. 1, Lease, {13, 5). In addition, the Lease clearly calls out
that the Lease as well as Reno Cab’s and Myers’ activities are regulated to and subject
to the jurisdiction and rules of the NTA.'® Given the NTA’s oversight and regulation,
NRS 608.0155(c)}(1)'s provisions make it clear that the Court may not consider this 12-
hour time limitation as a “control” exercised by Reno Cab. NRS 608.0155(C)(1)
(*Notwithstanding the exercise of any control necessary to comply with any statutory,
regulatory or contractual obligations . . . .”). Accordingly, this time period limitation on
how long Myers could work is not evidence of an employment relationship as a matter of

law and this factor again conclusively establishes the independent contractor

®NRS 706.475 states as follows: “The [NTA] authority shall adopt such
regulations as are necessary to: (a) Carry out the provisions of NRS 706.473; and (b)
Ensure that the taxicab business remains safe, adequate and reliable.”). Accordingly,
the NTA exercises regulatory oversight of the taxi cab industry to ensure that it remains
safe and reliable for the citizens in our community. The NTA’s regulatory oversight, and
the conditions it places on Reno Cab are not factors the Court can evaluate to determine
there is an employee relationship.

%For instance, there are numerous Nevada Administrative Code (“NAC™)
provisions, enacted pursuant to the provisions of NRS 706.475, that address such things
as: the territory the cabs can service (NAC 706.368); registration and operation of the
taxicab (NAC 706.371); the color scheme of the taxicab (NAC 706.3742); dispatch
operations (NAC 706.3743); security deposit under a lease (NAC 706.3752); and a 12-
hour limitation on driver's hours (NAC 706.3761).

1% | ease, 116 (“This Lease does not relieve [Reno Cab] from its duties and
responsibilities under NRS Chapter 706 or NAC Chapter 706. [Myers] and/or [Reno
Cab] are subject to the jurisdiction of the Nevada Transportation Authority (*NTA”).”).
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presumption.
4. NRS 608.0155(1)(c)(2): TIME WORK PERFORMED.

NRS 608.0155(1)(c)(2) requires the Court to evaluate the extent that “the person
has control over the time the work is performed.” Again, as stated above, evidence of
“control” exercised by .the would-be employer as to the time by which performance must
be completed or the acceptable range of work hours does not defeat this presumption of
independent contractor status. Here, Myers had complete control over when and if he
performed any work based upon his own admission. Further, Myers could work anytime
he wanted during the Lease period. Accordingly, this factor conclusively establishes the
independent contractor presumption because Myers fully controllied the time in which the |
work was performed by him.

5. NRS 608.0155(1)(c)(3): NO EXCLUSIVE WORK.

NRS 608.0155(1)(c)(3) provides that if the worker is free to work for others, then
this factor establishes an independent contractor relationship. In the present case,
Myers was free to enter into other work relationships with other persons or entities. In
fact, Myers has admitted that while working as an independent contractor with Reno
Cab, he did in fact work for other persons and/or entities. SOF, 12. In addition, there is
nothing in the Lease that prevented Myers from working for any other perscn or entity.
Accordingly, this factor conclusively establishes the independent contractor presumption.

6. NRS 608.0155(1)(c){4): FREE TO HIRE OTHERS.

NRS 608.0155(1)(c)(4) provides that if the worker is able to hire others to assist
him in his work then this factor establishes an independent contractor relationship. In the
present case, Myers was also freely able to hire other persons to assist him in his
endeavors. Exh. 1, Lease [19. All that was required was for Myers to obtain written

approval from Reno Cab because, under the applicable NTA regulations, Reno Cab
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must obtain and maintain a file for any driver who would drive a leased vehicle. See
NAC 706.3751 (detailing the obligations imposed upon Reno Cab before authorizing any
driver to drive a taxi cab). Accordingly, Myers had the contractual right to hire anyone he
wanted to assist him with the work he performed and, again, this factor conclusively
establishes the independent contractor presumption.

7. The Court Must Impose The Conclusive Presumption
That Myers Is An Independent Contractor.

When the evidence is undisputed and the application of law is clear, then
summary judgment must be granted. While Myers may argue that he was an employee,
Myers also cannot overcome the clear and unambiguous language contained in the
Lease wherein Myers repeatedly affirms that he is an independent contractor. Further,
Myers cannot overcome the clear and unambiguous language in the Lease that Reno
Cab did not exercise any interference or control over his work. Finally, Myers cannot
overcome the undisputed evidence that establishes that he is conclusively presumed to
be an independent confractor pursuant to the provisions of NRS 608.0155. Accordingly,
summary judgment must be granted as requested.

V. MYERS’ COMPLAINT PREMISED ON OLD “ECONOMIC REALITIES”
ANALYSIS.

As an entirely separate ground for dismissal, Myers' Complaint is based upon the

premise of the old “economic realities” test employed in Terry v. Sapphire Gentlemen’s

Club, 336 P.3d 951 (Nev. 2014). Comp., [15. Because Myers’ Complaint fails to
acknowledge the application of NRS 706.473's controlling provisions, summary judgment
must be granted because Myers’ Complaint fails to state a valid claim for relief.

When the Nevada Legislature enacted NRS 608.0155’'s provisions, the legislature

stated that the provisions applied to any pending or future cases in which a final decision

17 JA 064




-~ Ot I

o0

10
11
12
13
14
15
16
17
I8
19
20
21
22
23
24
25
26
27
28

Robison, Belaustegui,

Sharp & Low

71 Washington 5t.
Reno, NV 89503
{7751 329.3151

had not been rendered. See Exhibit 6, Senate Bill 224, Section 7."" Accordingly, the
legal basis for Myers' Complaint has been superseded by Nevada law and judgment in
Reno Cab’s favor is again required.
Vi. CONCLUSION.

Myers has already admitted he entered into the Lease with Reno Cab and that the
Lease defines him as an independent contractor. Myers further acknowledged that Reno
Cab did not control and/or interfere with any aspect of his work he performed. Based
upon the foregoing, Myers is bound by the terms of the Lease and summary judgment in
Reno Cab’s favor must be granted. Yee v. Weiss, 110 Nev. 657, 662, 877 P.2d 510, 513
(Nev. 1994) (“Courts have consistently held that one is bound by any document one
signs . .. .”). In addition, as detailed herein, Myers claims are barred by NRS 706.473's
provisions, NRS 609.0155’s provisions and the parole evidence rule.

AFFIRMATION: The undersigned does hereby affirm that this document does
not contain the Social Security Number of any person.

DATED this 5¢ " day of September, 2016.

ROBISON, BELAUSTEGUI, SHARP & LOW
71 Washington Street
Reno, Nevada 89503

By: ‘//Z&//

Mark G. Simons, Esqg., NSB No. 5132
Therese M. Shanks, Esq., NSB No.12890
Attorneys for Defendant

"' The Court can take judicial notice of SB 224’s provisions. See NRS 47.140(2).
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1 ERTIFICATE OF SERVICE

2
Pursuant to NRCP 5(b), | certify that | am an employee of ROBISON,

3

BELAUSTEGUI, SHARP & LOW, and that on this date | caused to be served a true copy
4

of the MOTION FOR SUMMARY JUDGMENT on all parties to this action by the method(s)
5
¢ indicated below:
7 % by placing an original or true copy thereof in a sealed envelope, with

3 sufficient postage affixed thereto, in the United States mail at Reno,
Nevada, addressed {o:

Leon Greenberg, Esq.
10 Dana Sniegocki, Esqg.
2965 South Jones Blvd., Ste. E3
Las Vegas, NV 89146
12 )
é by using the Court's CM/ECF Electronic Notification System addressed to:

Curtis Coulter, Esq.

14 Michael Pintar, Esq.

15
by personal delivery/hand delivery addressed to:

16
17 by facsimile (fax) addressed to:
18 by Federal Express/UPS or other overnight delivery addressed to:
19 2

. DATED this <X day of September, 2016.
2

Employee ﬁ'eléustggui, Sharp & Low

27

28

Robison, Belaustegui,
Sharp & Low

71 washington 5t.
Reno, NV B9503
{7751 329-3151
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RENO CAB COMPANY, INC. dba-
RENQ -~ SPARKS CAB COMPANY

TAXICAB LEASE AGREEMENT

THIS TAXICAB LEASE AGREEMENT (“Lease”) made this 2'7 day of DECEMBEL 20 (3
' between RENO CAB COMPANY, INC., a Nevada corporation, with s principal place of busmess at 475 Gentry
Way, Reno, Névada (hereinafter referred to as “LEASING COMPANY™), and :I—EF FMYERS -
independent contractor mﬂlhis/herpmmpalresxdencelocatedat A CEN 7@'7 A/ g. Eéj];;;inaﬂer

referred to as “LESSEE™).

WHEREAS, LEASING COMPANY is an intrastato commion motor carer operating inder a Certificate of
. Poblic Convenience and Necessity CPCN 1025 issued by the Nevada Trensportation Aﬁthoﬁty {("“NTA™Y;
WEHEREAS, LEASING COMPANY i is the owner of iaxicabs and other Veh.tcles
WHEREAS LESSEE desires to lease from LEASING COMPANY a vehicle and cther services rmder the
temm and conditions herein set forth; . _
" NOW THEREFORE, in consideration of the murtual promises and covenants herein contained and othtax~
good é.ud valuzble consideration, the pames agres as follows:
S 1. LEASE. LESSEE agrees to lease from LEASING COMPANY a taxicab with the name, Insignia,
certificate mmber, and painted in the approved color scheme of LEASING COMPANY (the “Ieased
Taxicab®). At the commencement of this lease, LEASING COMPANY shall defiver she Teased
Taxicab in good working order, properly Licensed, and with-a full tank of fuel. LEASING
COMPANY shall equip the Leased Taxicab with a radio, dispatching system, taxdmeter, identifying
decals, seals and other eqjﬁpment required by applicable federal, state, and Jocal laws and ordinances
{collectively the “Regulatory Authorities™).

LESSEE agrecs thet I BSSEE will operate the [ eased Taxicah for 2 minimmn of fhree.(3)

days per seven day week, umless LEASING COMPANY avthorizes LESSEE to deviate from the
three (3) day minirmem.
2. TAXICAB FEFS. LICENSING. LEASING COMPANY shall maintain and pay for all operating

' Ok "
| FASING COMPANY \MW 1

LESSEE K% 7
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- licenses, taxes, and fees on the Leased Taxicab. At times other than Lease Periods (as defined
below); LEASING COMPANY may either use ﬂae Leased Taxiczb itself or lease the LeasedTaJﬂcab

to other Iassees

3. OWNERSHIP. MAINTENANCE. AND REPAIR. LEASING COMPANY is tho owrer of fhe
Leased Taxicab, which is in a good mechanical condition and meets the requirernents for operating
taxicabs in the loc:anon where the taxicab will be operated. Regularly scheduled maintenance shall
be LEASING COM?ANY S responsxbﬂlty' prowded, howeves, in orderto Feep fhe Leased T amcab

i good mechanical condition, LESSEE shall inspect the Leased Taxicab at the teginning of each 12
hour pericd and repoxt EILY condition requiring repazr or maintensmce to IEASH\TG COMPANY,
LESSEE shaIl re‘hm the taxicab to LEASING COMPANY af the end of each 12 hour period to
enable LEASING COMPANTY to comaply with the provisions of NAC § 706.380. All Tepairs Will be
done In a ﬁmer fashion and a file will be maintzined by LEASING COMPANY for records
concernivg the mafntenance of the taxicab. Atno time is LESSEE am:houzed or aﬂorwed to make
amy alterations or changes of any kind to the Taxicab.

4, INSURANCE. Liability insurance or self-insurance will be provided by LEASING COMPANY in
an amount suificient to xﬁeet legat réquircmen:rs

5. LEASE PERIOD. Eachperiod LESSEE uses the I eased Tamcab shall be desmed a separate Lease
Period (“Lease Period”). ' Each Lease Period will be determined by LESSEE and LEAS]NG
COMPANY and will be indicated on Exhibit “A”. LESSEE shall Dok, however; operate the taxicab

. for more than 12 hours in any 24-hour period. This Lease shall serve as a magter lease agreement
which will govern each and every Lease Pariod.

6. ASSIGNMENT AND SUBLEASI[\IG LESSEE shall not transfer, assign, stblease, or otherwise

enterinto. an agrcement to lease the taxicab to another person, nor shall L ESSEE’S rights be subject
to encumbrance or subject to the claims of his or her ereditors.
7. OPERATING AUTHORI'I'Y LEASE\IG COMPANY.S acart]ﬂedmer aud SEervices prowded by

'LESSE"' T are remﬂatad by appropnaie rem:laiory a“uthontes LESSEE’S use of fthe Le.a.sed Taxicab

LEASING COMPANY _) (‘*’& 2

LESSEE Y %Y\
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sha]l be m amamzer anihonzed byLEAS]N G COMPANY? S certificate to operate amd the L'EASING
COM.PANY S Tariff. . )

8 RENTALFEE. In consideration of the use of the Leased Taxicab, LESSEE. agrees to pay a Rental
Fee to LEASING COMPANY iz the amount set forth on Exlibit “A” attached hersto and
incorperated herein by reference. LESSEE shall pay the rental fees set forth in Exhibit “A” for each
12 hour lease period, as well as the Iate fees, set forth in Exhibit “A”. AnyTate Fees, as listed cn.
Exhibit “A”, shall be paid to LEASING COIVIPANY by LESSEE at the end of the cumrens orpriorto
the beginning of the next 12 hom: Lease Pericd after § Ineuming sneh Late Fee. IE for amy ieason,
LESSEE cannot or doesnot complete the 12 hour Lease Period, LESSEE shallnotbe entitled to any
‘reduction of the Rental Fee,

9. SECURITY DEPOSIT. Tn éddiﬁon to the remtal payment, LESSEE will pay to LEASING

-COMPANY, at or before commencement of the first 12 hour Lease Period, a security deposit in the
- amoumt set forth in Exhibit “A™ attached hereto and exscuted berewith paid in fall or by other
payment artangemient as determined by TEASING COMPANY. The security deposit shall be
ruaintained while this lease is in effect. Said security deposit must be maintained by the LEASING
COMPANY in an account separate from the carrier’s operating account. Szid security deposrt, less
proper deductions, shall be retmned to LESSEE not later than thirty (30) days after LESSEE
provides a written tequest for retum of said deposzt after termination of this Lease md / or any
Emuloyment with LEASING COMPANY. However, LEASING COMPANY may maintain the
security deposit longer than thirty (30) days after any written request for retirm of the security deposit
when money due to ke LEASING COMPANY uader any provision of this Iease is known to be
ow;ad, but the value of the amount owed is not yetascertained. LEASING COMPANY shall retum

the security deposit within thirty days.(30) of ascertaining the amount owed to LEASING
CbMPANY. Pursnaat to NAC 706.3752, any deductions must be temized and in wiidng, and
supported by zeceipts that evidencesths: Tepairs to the taxdcab or other deducﬁoﬁs inan amount equal
to the amount deduoted, and provided to the LESSEE upon retumn of the remaining security deposit.

LEASING COMPANY gk’“ ! 3

LESSEE & m
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10.

LEASING COMPANY may also deduct from said security deposit any amowmt due to

" LEASING COMPANY, including, butnothmx‘edto delinquent rental charges, mmlthonzedrepans

and/or maintenance, administrative fees, failed maudatory and / or :a:udom dmg tests, unpaid traffic
fines, unawthorized charges caused by LESSEE and / or incusred by LEASING COMPANY or other
damages caused by LESSEE and / or sustained by LEASING COMPANY.

LESSEE may not obtain an advance or loan against the security deposit for anyreason at any

- time. Said secuxity deposit is to be replenished in the event any deductions are made.

In the event that the LBASE is entered info pursuant to option “1” set foxth in Bxhibit “A”
the five do]ia.r admivisfrative fee' and one thousand dollar security deposit, then LEASING

. COMPANY reserves to mght to seele reimbursement from Lesee for damagés in excess of said

security deposit fox damages resulting from an arto accident.
In the event that the LEASE is entered info musuant to option “2” set forth, In Exbibit “A”,
theten dollar administrative fee and two hundred dollar security deposit then TEASING COMPANY

" will apply said deposit for damages as aresult of any anto accident, hlrtﬁnt seek reimbursement from

Lesses for damages in excess of the $200.00 security deposit from an acto accident.
RELATIONSHIP. Neither Party is the pariner, joint venturer, agent, or representatives of the other
Party. LESSEE is an ndependent contractor. LEASING COMPANY aud LESSEE acksiowledge
and agree that there does not exist beiween them the relationship of employer and employee,
principal and agent, or master and sexvant, sither egpmsed or implied, bt that the relationship of-
theparties is sticﬂy thet eflessor md lessee, the LESSEE being free from interference or control on.
the part of LEASING COMPANY, except as otherwise provided in chapter 706 of the NRS and/ or
NAC, in the operaiion of the Leased Taxicab. LESSEE acknowledges that:

T, He or she 5 not eligible for federal or stafe unemployment bemefits or workman’s

COmpensaion beneiiis.

24 - LEASING COMPANY is not respensible for withholding federal or state income taxes, or

any other taxes, bid LESSEE will be liable for payment o_f those taxes.

- LEASING COMPANY Al 4
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3 LEASING  COMPANY is not resporisible for withholding or paying, in any way,
coniribution for taxes uuder the Federal Insurance Act, and LESSEE WJll be liable for thosa
and all other taxes. . '

4 LEASING COMPANY agrees to furnish only lizbility insurance osfthe Teased Taxicab,ina
sum not less than required by applicable law and LEASING COWM shall not be
responsible nor Hable in any way for any injury to LESSER resulting from the use or
operation of such taxicab. -

5. LEASING COMPANY isa cerﬁﬁed ca::ner and services provided by LESSEE aeregnlated

. by appropriate anthorities. LESSEE’S mse of the Legsed Taxicab shall be in a manner
anthorized by LEASING COMPANY’S certificats 1o operate the Leased Taxicab and
LEASING COMPANY"S Tariff, _
11.  TRIP SHEET. Atthebeginning of each 12 hour lease period, LESSEE must date and time stamp the
_ ~ trIp sheet provided by LEASING COMPANY. At the end of each 12 hoir Iease period, LESSEE
must provide the LEASING COMPANY ‘with the completed date and thme stamped tip sheets for .

that 12 howr lease pericd.

12. DAILY VEHICLE INSPECTICN. fn order to keep the Leased Taxicab in good mechamcal

- condition, LESSEE shall inspect the Leased Taxicab at the begiming and end of each 12 hour lease

period and document on a daily inspection. sheet to be submitted da:ly and report any condition
requiring repair or mamtenance to LEAS]NG COMPANY.

) In the event that LESSEE inspects a.vehicle and believes that a repair affecting the safety of

the public is at issue the LESSEE shall immediately nform the LEASING COMPANY of the

condifion or repair needed and must not wtilize the vehicle on theroadways until the vehicle has been

_Inspected by LEASING COMPANY and is deemed to 1o longer be a hazard to the public in

accordance with NRS 706.246. Futher, to ensire the safety of the travelling public LESSEE will be
_liable for any damages cansed as a.result of LESSEE’s failire fo drive the vehicle prior to the
LEASING COMPANY's inspection of said vehicle,

LEASING COMPANY A “’1 3
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13.  NOPERSONAL USE. The Leased Taxicabis for commercial use only and maynotbe wiilized for
the personal use of the LESSEE. Personal use includes, but is not limited o usm,,the leased taxi for
personal travel, emands, andf or parking said taxi for an extended penod of time at any location so
thaiﬂlednve.rmaysleep e DR S ; ‘
LEASING COMPANY maintains insurance for commerelal use of the Taxicab in accordance with,
Chapter 706 of the NRS and NAC. ELESSEE utilizes the Taxicab for perscnal use in violation of
the Lease, LESSEE will be solely responsible for any damage caused to and / or by LESSEE in
operafion of the Tamcab

14.  ADVERTISING. In accordance with applicable Iaw only LEASING COMPANY is alrthonzed to
hold mse.]f out and to advestise that itisa motor carrier awthorized to provide tzmcau services within
the area authorized by ifs certificate of public convenjence and necessity, CPCN 1023, including but
not limited o, the use of'the internet, telephone, television, radio, business cards, any form of print
media, or any other form of adveﬁsing, becanse the taxicabs are owned by leasing compary all top
sign as well as any other advertising placed on orin -he Tazicab is at the direction and control ofthe
LEASING COMPANY. Atits option, LEASING CO'VIPANY may provlde business cards for
Lesses™s use.

LESSEE shall not engage in any advextsmv or promotion whether by the tnternet, telephone,
television; radio, business cards, any form of pn.ut med.la, or any other form of a.riverflsmg which
either reflects or gives the impression, whether intended or mot, that LESEE is holding
himself/herself omt as amotor carrier awthorized to provide taxicab services. In the event LESEE
engages in such advertising LESEE will be solely responsible for any fines or other fees Imiposed by

~ theNevada Transportation Authority.

REPLACEMENT VEHICLE. In the event that any repair or maiutenance 12kes rmore than twelve
(12) hows in any week, LEASING COMPANTY shall atfemnpt to provide a replacement Leased
= v+ Tagicabrif-available. ‘If a replacesnent, Teased Taxicab is not aveilable, then. LESSEE shall be
enirtled 10 a pro-rata refimd of the paid Rental Fee, rf applicable. However, no LESSEE shall be .

| LEASING company (ML 6
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entitled to a pro-rata refimd of the Remial Fee when the damage quuxmg Tepair was caused by any
LESSEE of the Taxiczb listed on Exbl'blt “B”. Repais and mamtenznce onLeased Taxicabs must
e performed at LEASN G COMPANY"S facilities, umless pnor written anthorization is obtained
from LEASING COMPANY to have the Tepairs and maintenance doge elsewhere. LES SEE shall be
responsible for the cost of wmaithogzed repairs and/or maintenance, and for all damages cansed

ﬂlereby P . e

16. REGULATORY AUTHORITIES. This Lease does not relieve I.BASING COI\{PANY from its

' duties and responsibilifies under NRS Chapter 706 or NAC Cthter 706. LESSEE and/ or
LEASING COMPANY are subject to the furisdiction of the Nevada Transportation ‘Axvthority
¢ NT. ”)-and shall comply with Il federal rules, regidations, ordinances, administrative: codes,
health and safety provisions and stafutes.in the operaiion of the Leased Taxicab. Jn the event of a
violation of such laws, rules regulanons ordinances, administrative codes, health and safety
provmons and statirtes, the NTA may take enforcement zction abamst LESSEE and LEASING
COMPANY. Both |.he LESSEE andIEASE\TG COMPANY are mb;ectto altlaws and regulafions
relating to the operation of a taxicab which have been established by the NTA (as sei forth in Nevada
Revised Statites and Nevada Administrative Code Chapters 706) and ofher regulatory agencies and
LESSEE understands that a violation of those laws and regnlations will breach fhe agreement.

17. -~ MEDICATL AND DRIVING HISTORY: Toensure compha.ncu with the provisfons of NAC

70 6.375 1, before this LEASE AGREEMENT can be desmed approv ed, the LESSEE must provideto

the LEASING COMPANY-
(2 A certificate fom a Heenged pﬁysician which is dated not more than 90 days before the date
on which LESSEE begins to lease a taxicab from the L EASING COMPANY pursuant to NRS

706.473, which demonstrates thaiILES SEE is physically qualified to operate a commercial
motor vehiclein accordance with 49 C..R. § 391 43, which certificate the LESSEE mustalso

U7 T Ridiaitiain in his/her possession when operating the taxicab; and * -
(b) . Acopyofthe driving record of the LESSEE obtained fom the Department of Motor Vehicles

LEASING COMPANY 7

LESSEE%) m
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which demonstrates that the LESSEE has not, within the past fiwee (3) yeurs:

L Bseﬁ convicted of driving under the influence ofan toxicating liguor/controlled substance;
il. " Been convicted of careless or reckless ‘driving;
fii. Been convicted of failing to siop and remam at the scene of an accident; or

iv. Failed to keep a written promise to appear in Coust of any offense.

(© Qbtzln WO]:kZ cards as required by all federal, state and local governments.
18. MAIN'I'.BNANCE OF RECO?DS LEASING COMPANY must maintain driver quahﬁcaj:[on files

" (Gor the LESSEE), tup sheets (for the LESSEE), aud vehicle maiensmee files (for the Leased
Taxicah) as requed pursuant to the provisions of NRS and NAC Chapiers 706.
19. WARRANTY LESSEE Warrants that he/she possesses and at all fimes dm:mg the term of this
' Lease and anyrenswals or extenmons hereof, shall possess the proper dnver’s hcense 0 lawfully
operafe a taxicab asrequired by the regulatory amthorites. LESSEE agreesto comply with all loeal,
state, and federal IaWs and ordinances of Regulaiory Authorities relating to the op eranon of motor
vehicles and ta.xzcabs LESSEE is respousible for the payment of all packing and trafﬁc violations,
fines and penalnes mcludm=, any towing, booting, or impound fees or charges, as a result of
LESSEE’S use of the Leased Taxicab and any fees or fines imposed by the NTA against LESSEE.
LESSEE agrees to promptly pay or contest, and to indemnify and hold harmless LEASING
COMPANY from such ﬁnes, pemlnes towing, booting or mlpomdﬁzes or charges andfws or fines
Jmposed b}r the N’I‘A a,,a.mst LESEE
LESSEE wamants that only he or she shall drive the Teased Taxicsh during the Leased
Period, mmless LEASING COMPANY authorizes, in wiiting, another pexson to drive the Leaged
Tagicab.
20.  REPORT OF ACCIDENTS/CRIMES. LESSEE must efve LEASING COMPANY, firongh

LEASING COMPANY’S authorized agents and/ox employses, immediate notice by any means,
mcludmg, but not imited fo, radio and welephone of a violert crime (in which the LESSEE is the

wctlm) or a_ny acc:dent, loss or clenm in whmh IESSEE ig involved, or 25 soon thereafter as is

LEASING COMPANY ' 8

LESSEE 91”\

RCC_000022

JA 076



21.

reasonably possitle.

In the event, that LESSEE is fnvolved in, an accjdent céused by another, where the ;cﬁhcr .

| driver flees the scene of the accident. LESSEE isTesponsible to obtain a reasorable description of

the other vehicle J'nvolved in the accident, including, but not Jimited to, the make, model, color,
Hcense plate of the vehicle. LESSEE shall also immediately notify LEASING COMPANY of any
acc1dent involving a vehicle that has fed the scene and LESSEE sha]lremamai the accident sceneto -
allow LEASING COMPA.NY to mvﬁs‘r:gaie umntil adxased by LEASTNG COMPANY +to leave, tha
accident scene. Tn accordance with NMAC 70;5.3752, LESSEE shall remsin liable for any and all
dama.ges o the Leased Taxicab.

HOURS OF OPERATION The LESSEE sha]lnot opera’te the taxicab formore than 12 hours i in any
24—hom: penod. -

LEASED TAXICABRETURN. Atthe end of eaoh 12 hour Lease Period, LESSEE agrees to refum
the Leased Texicab at the agreedﬁme to LEASING COMPANY’S premises mﬂle same condition in
Willch it was received by LESSEE, except for nomal wear and tear. LESSEE agrees 10 pay an
additional chaxcre for late retum, as outlined in Exhibit “A”, and to compensate LEASING
COMPANY for smy damages to the Leased Taxicab and/or LEASING COMPANY as 2 resilt of
LESSEE’s operaticn of said vehicle. Faihure to retum with a full tank of gas will result in a'charge o

LESSEE i:athe amount of the cost of fuel to fill the tauk and a related adwinistrative fee,

TERMINATION. LEASING COMPANY skall. have the righi, bt not the obhoatwn, to

mme&aiely terminate this Lease at any time in fhe event that LESSEE:

a Fails to pay the Rental Fee or anytovann,_booﬁng, or impounded faes or charges, any other
fines, fees or penalties as required herein;

b. Fails to maintain a proper diivers Heense;

c. Fails to timely report any accident, inchuding but not Limited to fhoss referenced in subseciion
20 of the Y zase Agreement;
d. Encumbers, assigns, subleases, or otherwzse enters info an agreement to lease the Leased

Ta:ﬂcab 1o arother ] perscn,

LEASING COMPANY )
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o

Fails to retwrn the Leased Taxicab in good condition with a full tank of gas;
Violates any rule or regulation éf the Nevada Trausportation Anthoriiy;
Violates any rule or regulafion of the Afrport Authority of Washoe Congtys
Drives the Leased Taxicab upder the inﬂuencel of drugs and/or alcohol;

)

oGS S

Fails fo submit to a breath or uripe test that is Tequested pursuzmt to; random testing,
mandatory testing requirementsunder Chapter 706 of NRS and / or NAC, orupon objective
facts , that LESSEE is under the influence of drogs and!or aleohal; |

j. . . Failstosignthe ACEN: OWILDGMENT contamedonthe Daily Tripshest at the beginning

of ezch Lease Period;

k. Is convicted of any felony or misdemeanor for driving vnder the influence of drugs and/or
. alcohiol; : o . _ :
L Isdesmed by LEASING COMPANY to be unsafe or unfit to meet the safety refuitements of
chapter 706 of NRS and/or NAC;
m. Gives notice of intention not to enter fnto an additional T.ease Period: or
o Allows any unawthorized person io drive the Leased Taxicab during any I ease Period.

In zddition to thé above causes for termination, LEASING COMPANY also shall have the
Tight fo terminate this Lease, for no cause, upon giving notice to LESSEE of LEASING
COMPANY’S' infention to terminate the Lease. Termination berennder shall be effective
immediately after giving said notice.

A fatlure by LEASING COMPAIY to terminate the Lease for LESSEE"S violation of one or
mére of the above grounds for temmination of this Lease shall pot constituts 2 wagver of LEASING '
COMPANY'S right to terminate this Lease for any subsequem violations on the same or other
grounds by LESSEE

24. N.EVADA TRANSDORTATION AUTHORITY APPROVAL. A LEASING COMPANY’S lease

agreement Is not deemed eﬂecﬁve until approved by the NTA. This Lease shall be deemed tobe
modified, as necessary, fo conform to said statutes and regulations and changes thereto.
25.  RETENTIONOF [EASE AGREEMENT. The LEASING COMPANY musiretain copies of éach

lease agreement for a minimum of three years.

LEASING COMPANY 10
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26.  ATTORNEY’S FEES. Tn the event of any dispute betwoen the LESSEE and LEASING
COMPANY zelating to this Lease, the prevailing party shall be entitled to recover from the other
party all reasonable 'att;av.:ney’s fees and other reasonable costs incﬁned by the prevailing party in -
co:mecﬁo_n therewith and in pursuing and collecting remedies, relief and damages.

27. GOVERNING LAW. This agreement shail be interprefed I accordance with and through

) application of the laws of the State of Nevada.
28. DISPATCH_SERWCE. TEASING COMPANY shall make available to LESSEE a dispatching
- service 25 a means of referting prospective passengers. LESSEE has the option to use the
dispatehing service. If LESSEE accepts use of the dispatching sarvice- by logging into the digjtal
disp atch system, then LES SEE must pick up passengers through such djs'paich sysiem. However,
LESSEE has no obligation to respond to dispatched calls if LESSEE chooses not to wilize the
dispatch service. LESSEE is r;o't obligated to Iepoﬁ his location to LEASING COMPANY orto -
Temain in any specific place at any fixed hows. _

28.  ARBITRATION. Any dispute or- controversy arsing beiween the parties involving the
interpretation, enforeement or app]jséﬁoﬁ of any provision in this Lease Agreement, or pertaining to
the performance or znybreach of this Lease Agreernent, or in any way arising out of or related to this
Lease Agreement, shall be determined by— the Nevada Court Annex Arbitration Program as set forth
in the Nevada Arbitration Rules, with either party retaining fts right to seek a trial de novo,

30, MISCRLIANBOUS. Iiis understood betwosn LEASING COMPANY and LESSEE that it is in

‘ each party’s best inierest to maintain the reputation and goodwill of LEASING COMPANY and
LESSEE. In this tegard, cleantiness of Leased Taxicab, couxtesy, personal grooming, dress,
appearauce, safsty, and observance of fraffic laws are to sach party’s poatual benefit. It is also

understood between LEASING COMPANY and LESSEE that a file will be maimiained by
LEASING COMPANY which contains LTESSEE’S q‘ua]iﬁcz_aﬁons to drive the taxicab.
51+ RELEASE AND INDEMNITY OF ATY, CLAIMS. . The LEASING COMPANY and the LESSEE

does for Hself, its heirs, executoss, adrainistrators, successors and assigns, hereby release, remise, and

LEASING COMPANY i1

RCC_000025
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forever discharge the State of Nevada, the Nevada Transportation Awhosity, the Nevada Ai‘omev
General, and each. of their members, agents, and employees in their individnal and representative
capacities, from any and all mammer of actions, causes of action, smts debts, Judgmen’cs executions,

claims and demands whatsoever, known or unknown, in law or equity, which LEASING
éOMPANY and the LE-SSEE ever had, now has, may have, or claim to have against any or all of

said entifies or individnals arising out of or by reason of the processing or mveshoanon of or other

-.actionrelating to this agreemenj: '

 Purthermore, LEASING COMPANY end the LESSEE hereby agrees to indemnify, hold

- harmless and defend, not excluding the State’s nbht to participate, the State of Nevada, the Nevada

Transportanon Awthority, the Nevada Attorney General, and each of ﬂleJI membess, agents, and
employees in their individual and Iepresantailve capacities from any and all claims, swits, and

actions, bronght by anyone associated with this application , or by any third party, aganst the

* agencies Or persons named in this paragraph, arising org of the submission, Investigaiion, and

deliberafion concerning this agreement, znd against any and all liabilities, expenses, damages,
charges and costs, including court costs and attomeys® fees, which may be sustained by the persons
and agencies named in this paracraph as a esult of said clafms, suifs and actions.

COMPL.ETE AGREEMENT. This Lease constitites the entire lease, agreement, and understanding

between the parties as to the subject matter hereto, and merges all prior discussions between them. -

" None of the parties shall be bornd by any conditions, definitions, waranfies, understandings or

represeniations other than as expressly provided herein.

Execwuied in duplicate this 2 7 day of DECEpmBEL 203_§

LEASTNG COMPANY:

RENO CAB COMPANY, INC. dba RENO-SPARKS CAB COMPANY

SByE et Guoa

LEASING COMPANY 12

E3SEE 2 i

RCC_000026
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RCC_000027
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EXHIBIT “A” RENTAL FEE. SECURITY DEPOSIT AND

LATE FEES
RENTAY FEES/Security Deposit
12-HOUR PERIOD ' 24-HOUR PERIOD . ONE WEEK PERIOD
1. Five (5) dollars, plus NOT AVAILABLE S dollars,
. 50% of Total Book of - : plas Gas. Lesges
retains (100%6)of of the Total Book.
the shift, plus gas and a )
security deposit of one
thousand doBars (31,000.00)
2. X ‘Ten (10) dolars, plus
- 50% of Total Book of retains’
(100%%) of the shift, plus gas and
a security depostt of tour hundred
doHars ($200.00).
LATEFEFS .
12-HOUR PERIOD 24-HOUR PERIOD ONE WEEK PERIOD
b : ' b} § C
Late fees axe § "_per hounr or fraction thereof
MILEAGE LIMITS
12-HOUR. PERIOD 24HOUR PERIOD ONE WEEKX PERIOD
An additional fee of § will be charged for afl miles traveled in
excess of such lmits . ' '
<~ VL,
Sig}lﬁ:e—/ [
=~ 12/ /i3
Date ! /o
LEASING COMPANY AN 14
LESSEE g [0
RCC_000028
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Robison. Belaustegui,

Sharp & Low

71 Washington St.
Reno, NV 89303
(775 32%-3151

AFFIDAVIT OF ROBIN STREET IN SUPPORT OF
MOTION FOR SUMMARY JUDGMENT

COUNTY OF WASHOE )
)ss.
STATE OF NEVADA )

I, Robin Street, under penalty of perjury, hereby state:

1. | am the Director for Reno Cab Company (“Reno Cab”).

2. | have personal knowledge of the facts set forth in the affidavit and am
competent to testify thereto.

3. | submit this affidavit in support of Reno Cab’s Motion for Summary

Judgment (*Motion”), to which this affidavit is attached as Exhibit 2.

4. Exhibit 1 to the Motion is a true and correct copy of the Taxicab Lease
Agreement.
5. Exhibit 3 to the Motion is a true and correct copy of Plaintiff's Response to

Defendant's First Set of Requests for Admissions to Plaintiff.

B. Exhibit 4 to the Motion are true and correct copy of the licenses and
permits submitted by Myers.

7. Reno Cab did not control any aspect of the work performed by Myers

such as the following:
a. when Myers wanted to lease a cab,

b. how long Myers wanted to lease a cab (other than restricting the
lease to 12 hours pursuant to statute);

C. what fares Myers could pick up or decline;

d. where 1o drive and/or stay while not transporting a fare;

e. what routes Myers could select to transport or locate fares;

f. what customers and/or locations to target for obtaining fares;
g. what to wear;

h. what to say or how to act to enhance “tip” potential; -
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Robison, Belaustegui,

Sharp & Low

71 Washington St.
Reno, NV 89503
{775) 329-315!

8. Myers also had the ability to hire someone to assist him to perform his
independent contractor duties.

9. Myers was also not required to work solely for Reno Cab.

10.  Exhibit 5 to the Motion is a true and correct copy of Plaintiff's Response to
Defendant's First Set of Interrogatories to Plaintiff.

11.  Myers’ income was based upon the effort Myers expended in performing
his work and had no relationship to any activity and or inactivity of Reno Cab.

12.  Reno Cab submitted its independent contractor lease agreement to the
Nevada Transportation Authority (“NTA”) for approval pursuant to the provisions of NRS
706.472(1)'s provisions.

13. The NTA approved Reno Cab’s independent contractor lease agreement.

14.  In many instances, Myers only worked 6 hours or less during the 12-hour
periods he leased a taxicab.

FURTHER AFFIANT SAYETH NAUGHT.

DATED this _2_2 day of September, 2016

L W

Subscribed and sworn to before me
by Robin Street this "2 day of
September 2016, at Reno, Nevada.

NOT PUBLIC

JODI ALHASAN ...-; . . j'wodatatmgs\30558.001 {renc cab)\p-aff street isa msj.doc
Notary Public - State of Nevada i
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3| CURTIS B. COULTER, ESQ.

NSB #3034

4|l Law Offices of Curtis B. Coulter, P.C.
403 Hill Street

5| Reno, Nevada 89501

P: 775324 3380

6 F:775324 3381
ccoulter@conlterlaw.net

LEON GREENBERG, ESQ.

8| NSB #8094

DANA SNIEGOCK], ESQ.

9| NSB #11715

Leon Greenberg Professional Corporation
10y 2065 South Jones Blvd.

Suite E3

111 Las Vegas, Nevada 89146

P: 702.383.6085

121 F:702.385.1827
leongreenberg@overtimelaw.com
dana@overtimelaw.com

13

14 Attorneys for Plaintiff

15

16 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

17 IN AND FOR THE COUNTY OF WASHOE
18 JEFF MYERS, Individually and on behalf of  Case No.: CV15-01359
others similarly sitnated

19 Dept. No.: 8

20 Plaintiff,

21 v

22 || RENO CAB COMPANY, INC,,

23 Defendant.
{

o4 PLAINTIFE’S RESPONSE TO DEFENDANT’S

Law Offices of 25

Cortis B, Contter FIRST SET OF REQUESTS FOR ADMISSIONS TO PLAINTIFF
403 Hill Street
il =t 2% .. .
ey Plaintiff, Jeff Myers, Individually and on behalf of others similarly situated, by and

FAX {775) 324-33812 7 1

laNel
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Law Officesof 25
Curtis B. Coulter
403 Hill Street
Reno, NV 89501 26
(775) 324-3380
FAX {775) 324-33812 “

a0

through "his undersigned counsel, and hereby responds to Defendant, Reno Cab Company,
Inc.’s Requests for Admissions.

REQUEST NO. 1;

Admit that RCC_000015-28, attached hereto as Exhibit 1, is a true and correct copy of
the Taxicab Lease Agreement entered into by and between RCC and you (hereinafter the
“Agreement”).

RESPONSE TO REQUEST NO. 1:

Admit.

REQUEST NO. 2:

Admit that you read the Agreement before signing.

RESPONSE TO REQUEST NO. 2:

Deny.

REQUEST NO. 3:

Adrnit that you initialed each page of the Agreement.

RESPONSE TO REQUEST NO, 3:

Admit.

REQUEST NO. 4:

Admit that you signed the Agreement.

RESPONSE TO REQUEST NO. 4:

Admit.

REQUEST NO. 5:

Admit that when you executed the Agreement, you intended to perform under the terms

of the Agreement as an independent contractor.
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Law Officesof 25
Curtis B. Coulter
403 Hill Street
Reno, NV 89501 26
(775) 324-3330

FAX (775) 3.24—3381‘2 7

~ 0

OBJECTION:
Request assumes facts not in evidence. Request also ocalls for speculation. Request
calls for a legal conclusion.

RESPONSE TO REQUEST NO. 5:

Pursuant to the foregoing objections, plaintiff admits he intended to honestly perform
work for defendant and understood the defendant expected the terms of his compensation for
that work to be controlled by the Agreement. Plaintiff denjes that he intended to give up any
right he had to a minimum hourly wage as defendant’s employee for that work.

REQUEST NO. 6:

Admit that at the time you executed the Agreement, you knew that RCC was an
Intrastate common motor carrier operating under a Certificate of Public Convenience and
Necessity CPCN 1025 issued by the Nevada Transportation Authority (the “Certificate™).
OBJECTION:

Request assumes facts not in evidence. Request also calls for speculation. Request
calls for a legal conclusion.

RESPONSE TO REQUEST NOQ. 6:

Pursuant to the foregoing objections, plaintiff denies knowledge of such status or the
mezning of such terms.
REQUEST NO. 7;

Admit that you operated your taxi cabs from RCC in compliance with the Certificate.
OBJECTION:

Request assumes facts not in evidence. Request also calls for speculation. Request

calls for a legal conclusion.
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Law Officesof 25
Curtis B. Couiter
403 Hill Street -
Reno, NV $9501 26
{775) 324-3380
FAX (775) 324-33812 9
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RESPONSE TO REQUEST NO. 7;

Pursuant to the foregoing objections, plaintiff denies knowledge of such status or the
meaning of such terms.

REQUEST NO. §:

Admit that you operated your taxi cabs from RCC in corupliance with the terms of the

Agreement.

OBJECTION:

Request assumes facts not in evidence. Request also calls for speculation. Request is
also vague and ambiguous and requires plaintiff to guess at the meaning of “operated taxi cabs
from RCC in compliance with the terms of the Agreement,” as plaintiff’s operation of any
vehicle is in compliance with local, state, and federal traffic laws.

RESPONSE TO REQUEST NO. 8:

Pursuant to the foregoing objections, plaintiff denies knowledge of whether his
operation of the taxi cabs was always in cornpliance with ali of the terms of such Agreement as
the plaintiff had never studied or fully understood all of the terms of such Agreement while
employed by the defendant.

REQUEST NO. 9:

Admit that you complied with all the terms of the Agreement.
OBJECTION:

Request also calls for speculation. Request is also overly broad, vague, and ambiguous
and requires plaintiff to guess at the meaning of “the terms of the Agreement” as some “terms”
of the Agreement do not require compliance and/or require action only on the part of the

defendant and not on the part of plaintiff.
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Lenw Offices of 25
Curtis B. Coulter
403 EHill Street
Reno, NV £9501
(775) 324-3380

FAX (775) 324-3381,,
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RESPONSE TO REQUEST NO. 9:

Pursuant to the foregoing objections, plaintiff denies knowledge of whether he always
complied with all of the terms of such Agreement as the plaintiff had never studied or fully
understood all of the terms of such Agreement while employed by the defendant,

REQUEST NO. 10:

Admit that RCC complied with all the terms of the Agreement.

OBJECTION:

Request also calls for speculation. Request is also overly broad, vague, and ambiguous
and requires plaintiff to guess at the meaning of “the terms of the Agreement” as some “terms™
of the Agreement do not require compliance and/or require action only on the part of the
plaintiff and not on the part of defendant.

RESPONSE TO REQUEST NO. 10:

Pursuant to the foregoing objections, plaintiff denies knowledge of whether defendant
always complied with all of the terms of such Agreement as the plaintiff had never stadied or
fully understood all of the terms of such Agreement while employed by the defendant.

REQUEST NO. 11:

Admit that the Agreement specificaily states that you are “an independent contractor.”
OBJECTION:

Request is unduly burdensome, harassing, and made to annoy the plaintiff as defendant
drafted the Agreement itself, is intimately familiar with its termns, and the Agreement speaks for
itself.

RESPONSE TO REQUEST NO. 11:

Pursuant to the foregoing objections, plaintiff admits that the agreement characterizes

him as an “independent contractor” but denies he was ever anything other than an employee of
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Law Officesof 25
Curtis B. Coulter
403 Hill Street
Reno, NV 89501 26
(775) 324-3380
FAX (775) 324-33312 7
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defendant while working for the defendant.

REQUEST NO. 12:

Admit that you paid money to RCC for use of the taxi cabs.

RESPONSE TO REQUEST NO. 12:

Plaintiff denies that he “paid money™ to defendant for the “use” of taxi cabs as the
plantiff contends that he was always an employee of the defendant while driving taxi cabs for
the defendant and the defendant paid him a commission, in the form of a portion of the
passenger fares collected, for his work driving those taxi .cabs.

REQUEST NO. 13:

Admit that you filed tax returns identifying your independent contractor status.

RESPONSE TO REQUEST NO. 13:

Plaintiff denies he has filed no tax retums with the IRS indicating he received any
income from defendant in any form as an independent contractor.

REQUEST NO. 14:

Admit that you were provided with a copy of the Agreement by RCC at the time of
execution of the Agreement.
OBJECTION:

Request is vague and ambiguous with respect to its use of the term “provided” as
plaintiff cannot tell if the request seeks plaintiff to admit he was provided with an additional
copy of such document to keep or whether he was provided with a physical copy to execute.

RESPONSE TO REQUEST NO. 14:

Pursuant to the foregoing objections, plaintiff denies.

REQUEST NQ. 15:

Admit that you provided the documents identified as RCC_000010-14 to RCC.
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RESPONSE TO REQUEST NO. 15:

Admit.

REQUEST NO. 16:

Admit that you completed the application identified as RCC_600008-9.

RESPONSE TO REQUEST NO. 16:

Admit.

REQUEST NO. 17:

Admit that under the Agreement you agreed to be liable for any payment of any federal
income taxes.

OBJECTION:

Request is unduly burdensome, harassing, and made to annoy the plamtiff as defendant
drafted the Agreement itself, is intimately familiar with its terms, and the Agreement speaks for
itself. Request also calls for 2 legal conclusion.

RESPONSE TO REQUEST NO. 17:

Pursuant to the foregoing objections, plamtiff admits that the Agreement states he will
be so responsible but denies he was anything other than an employee of defendant while
working for the defendant and asserts that his legal responsibility, if any, in that respect was
that of .a.n employee of defendant.

REQUEST NO. 18:

Admit that under the Agreement you agreed to be liable for any other taxes arising out
of services performed by you under the Agreement.
OBJECTION:

Request is unduly burdensome, harassing, and made to annoy the plaintiff as defendant

drafted the Agreement itself, is intimately familiar with its terros, and the Agreement speaks for

7

JA 093




10

11

12

13

14

15

16

17

ig

1%

20

21

22

23

24

Law Officesof 25
Curtis B. Coulter
403 Hiil Street

Reno, NV §9501 26

(775} 324-3380
FAX (775) 324-3361,, -

~a

itself. Request also calls for a legal conclusion.

RESPONSE TO REQUEST NO. 18:

Pursuant to the foregoing objections, plaintiff admits that the Agreement states he will
be so responsible but denies he was anything other than an employee of defendant while
working for the defendant and asserts that his legal responsibility, if any, in that respect was
that of an employee of defendant.

REQUEST NOQ. 19:

Admit that under the Agreement you agreed to be liable for paying for any insurance
that you wanted.
OBJECTION:

Request is unduly burdensome, harassing, and made to annoy the plaintiff as defendant
drafted the Agreement itself, is intimately familiar with its terms, and the Agreement speaks for
itself. Request also calls for a legal conclusion.

RESPONSE TO REQUEST NO. 19:

Pursuant to the foregoing objections, plaintiff denjes.

REQUEST NO. 20:

Admit that your operation of any vehicle under the Agreement was subject to the
jurisdiction of the Nevada Transportation Authority (“NTA”).
OBJECTION:

Request is unduly burdensome, harassing, and made to annoy the plaintiff as defendant
drafied the Agreement itself, is intimately familiar with its terms, and the Agreement speaks for
itself. Request also calls for a legal conclusion.

RESPONSE TO REQUEST NQ. 20:

Pursuant to the foregoing objections, plaintiff denies.
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REQUEST NO. 21:

Admit that you used a time clock to document the time periods you leased a vehicle
under the Agreement.
OBJECTION:

Request calls for a legal conclusion with respect to use of the term “leased.” Request
also calls for speculation as it seeks plaintiff to guess at what defendant’s time clock did.

RESPONSE TO REQUEST NO. 21:

Pursuant to the foregoing objections, plaintiff denies.

REQUEST NQ. 22:

Admit that RCC_000002-3 accurately reflects the dates and times you leased vehicles
from RCC.
OBJECTION:

Request calls for a legal conclusion with respect to use of the term “leased.” Request
also calls for speculation as it seeks plaintiff to guess at what defendant’s time clock did.

RESPONSE TO REQUEST NOQ, 22:

Pursuant to the foregoing objections, plaintiff denies.

REQUEST NQ. 23:

Admit that RCC_000002-3 accurately reflects the amounts you received (Book),
retained (Net) and paid to RCC (Due) from your operation of taxi cabs.
OBJECTION:

Request is unduly burdensome and harassing as it seeks pleintiff to identify the
accuracy of defendant’s own records. Request also calis for speculation.

RESPONSE TO REQUEST NO. 23:

Pursuant to the foregoing objections, plaintiff denies.
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REQUEST NO. 24:

Admit that at the time you were performing under the terms of the Agreement, you
knew other persons were leasing taxi cabs as independent contractors from RCC.
OBJECTION:

Request calls for a legal conclusion with respect to use of the term “leasing.” Request
also calls for a legal conclusion in that it seeks plaintiff to define other persons by a legal term.

RESPONSE TO REQUEST NO. 24:

Pursuant to the foregoing objections, plaiﬁtiff denies that he ever “knew” that the
alleged “independent contractor” status of other persons who drove taxis for defendant was
legal but adrnits he was aware other persons drove taxicabs for defendant pursuant to the same

sort of Agreement that plaintiff had signed with defendant.

The under-signed hereby affirm that the above document does not contain the Social Security Number of any person,

pursuant to NRS 239B.030.

Date: %"/’/14

Curtis B. Coulter, Esq.

NSB #3034 ‘

Law Offices of Curtis B. Coulter, P.C.
403 Hill Street

Reno, Nevada 89501

Leon Greenberg, Esq.
NSB #8094

Dana Sniegocki, Esq.
NSB#11715

2965 South Jones Blvd.
Suite E3

Las Vegas, Nevada 89146

Attorneys for Plaintiff
10

JA 096




10
11
12

13

15
16
17
18
1S

20

22
23
24

Law Officesof 25
Curtis B. Coulter
403 Hill Street
Reno, NV 89501 26
(775) 324-2380

FAX (775 324—.73812 7

28

CERTIFICATE OF SERVICE

Pursvant to NRCP 5 (b), I hereby certify that I am an employee of Law Offices of
Curtis B. Coulter, P.C., and that I served a true and correct copy of the Plaintiff’s Response To
Defendant’s First Set Of Requests For Admissions To Plaintiff by:

X Mail on all parties in said action, by placing a true copy thereof enclosed in a
sealed envelope with first-class postage affixed thereto, deposited in the United
States Mail, at Reno, Nevada.

Personal delivery by causing a true copy thereof to be hand-delivered to the
address or addresses set forth below.

Facsimile on the parties in said action by causing a true copy thereof to be
telecopied to the number indicated after the address or addresses noted below.

Federal Express or other overnight delivery.
Hand-delivery by Reno/Carson Messenger Service.

Addressed as follows:

Michael A. Pintar, Esq.
Glogovac & Pintar
427 West Plumb Lane
Reno, Nevada 89509

Mark G. Simons, Esq.
Therese M. Shanks, Esq.
Robison, Belanstegui, Sharp & Low
71 Washington Street
Reno, NV 82503

Attorneys for Defendant
Reno Cab Company, Inc.

DATED: ? (i

An employee of Curtis B. Coulter, P.C.

11

JA 097




FILED
Electronically
CV15-01359

2016-09-30 01:34:42 PM
Jacqueline Bryant
Clerk of the Court

E XHI B I T I .

EXHIBIT 4

JA 098




STATE OF NEVADA
DEPARTMENT OF MOTOR VEHICLES
555 WRIGHT wAY
CARSON CITY, NEVADA 89711-0400
(775) 684-4368
Record Request

31282013
DLNAD: State of Record: NV
Name: MYERS, JEFFERSON WARD
Sex:  MALE  Height: 6fset00inches  Waeight: 170 ios, Hair:BROWN  Eye: HAZEL

Medical Certificate Expiry Date:N/A
Certificate Status:N/A
Self Certification: NONE

Mailing Address:
Physical Addres

License Listing: " Report Type: 03 Years
Licn Class Status Permit Issue Exp Endorsements

Type Date Date

1D Card SURRENDERED NEVADA IO CARD 08-05-1298

NCDL c VALID NORMAL 05-22-2012  10-12-2015

Restriction Details: A - Corrective lenses

Cenviction Listing: Demerit Points: 00
Cite Conv State Cour, Viel Off Ty CMV Haz Citation
Date Date Code [0} Mat Nurmber

1 08-03-2011 08-07-2011 NY 247 407 Ma2 N N R442825352047

A, oy
e
o

Your transaction confimmation number is: Q076568340
DLN/ID:2000234638 i Page 1

RCC_000010
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STATE OF NEVADA
DEPARTMENT OF MOTOR VEHICLES
555 WRIGHT WAY
CARSON CITY, NEVADA 867110400
(775) 6844368

Record Request
3/2712012

Name: MYERS, JEFFERSON WARD ) State of Record; NV
DLNAD: o ’ DOB: 10-1B-1867 -Physical Exp Date:
Sex: MALE Height: 6 feet 00 inches jght, 175 1bs. Hair:BROWN  Eye: HAZEL
Mailing Address: j
Physical Address:

License Listing: Report Type: 03 Years

Lien Class Status Permit issue Exp Restrictions Endorsements

Type Date Date

ID Card SURRENDERED NEVADA ID CARD £6-03-1598

NCDL c ValLlD NORMAL 08-01-2011  10-18-2015 A

Conviction Listing: Demerit Points: 04
Cite Conv State Court Viol o Off Ty cMv Haz Citation
Date Date Code Off Mat Number

1 06.03-2011 06-D7-2011 NV 247 407 k82 N N Re4282532047

Your transaction confirmation numberis: Q068800812
DLND:2000234638 ; . Page 1

RCC_000011
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JEFFERSON W.
MYERS

CHAUFFEUR

04192012
D4/ 52017

\ssued:
Expires.

rnl
5% b
gt

RCC_000012
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3 CURTIS B. COULTER, ESQ.

NSB #3034

4| Law Offices of Curtis B. Coulter, P.C.
403 Hill Street

> i Reno, Nevada 89501

P: 775 324 3380

6| F: 7753243381
ceoulter@coulterlaw.net

LEON GREENBERG, ESQ.

8| NSB #8094

DANA SNIEGOCKI, ESQ.

9| NSB#11715

Leon Greenberg Professional Corporation
10| 2065 South Jones Blvd.

Suite E3

120 Las Vegas, Nevada 89146
P:702.383.6085

12} p:702.385.1827

leong;eenberg_@overtimdaw. com
13 dana@overtimelaw.com

14 Attorneys for Plainriff
1o IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
16 IN AND FOR THE COUNTY OF WASHOE

17| JEFF MYERS, Individually and on behalf of  Case No.: CV15-01359
others similarly situated

18 Dept. No.: 8

Plaintiff,
158

V.
20
RENO CAB COMPANY, INC.,
21
Defendant.

22 /

PLAINTIFE’S RESPONSE TO DEFENDANT’S FIRST SET
23 OF INTERROGATORIES TO PLAINTIEF
2¢ Plaintiff, Jeff Myers, Individually and on behalf of others similarly situated, by and

Law Offices of 23§ through his undersigned counsel, and hereby responds to Defendant, Reno Cab Company,
Curtis B. Coulter
403 Hill Strest )
Reno, NV 89501 26 | Inc.’s Interrogatories.
(775) 324-3380

FAX (775) 3243381,

Rege]

JA 105




14

15

16

18

18

20

21

22

23

24

Law Officesof 25
Curtis B. Coulter
403 Hill Street
Rene, NV 89501
(775) 324-3380

FAX (775) 324-33812 7

2o

INTERROGATORY NO. 1:

If you conternd that you are not contractually bound under the terms of the Taxicab
Lease Agreement entered into by and between the RCC and you (hereinafter the “Agreement”),
identify all facts supporting your contention.

OBJECTION:

Request assumes facts not in evidence. Request also calls for a legal conclusion as it is
an issue of law as to whether plaintiff is contractually bound to any contractual agreement he
signs. Request is also overbroad, patently irrelevant, and made for no other reason than to
harass and burden the plaintff.

RESPONSE TO INTERROGATORY NO. 1:

Without waiving the foregoing objections, plaintiff states only that Article 15, Section
16 of the Nevada Constitution (the Minimum Wage Amendment or “MWA”) provides that “the
provisions of this section may not be waived by agreement between an individual employee
and an employer.” It is the plaintiff’s contention in this case that he was an cmployee of the
defendant and was not paid for his work in compliance with the requirements of the MWA. and
the terms or compliance or non-compliance with any other agreement or contract have no
bearing on that claim.

INTERROGATORY NO. 2;

If you contend that the Agreement is not enforceable, ideatify all facts supporting your
contention.
OBJECTION:

Request assumes facts 1ot in evidence. Request also calls for a legal conclusion as it is

an issue of law as to whether an agreement is or is not enforceable. Request is also overbroad.
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RESPONSE INTERROGATORY NO. 2:

Without waiving the foregoing objections, plaintiff states only that Article 15, Section
16 of the Nevada Corstitution (the Minimum Wage Amendment or “MWA™) provides that “the
provisions of this section may not be waived by agreement between an individual employee
and an employer.” It is the plaintiff’s contention in this case that he was an employee of the
defendant and was not paid for his work in compliance with the requirements of the MWA and
the terms or compliance or non-compliance with any other agreement or confract have no
bearing on that clajm.

INTERROGATORY NO. 3:

If you contend that the Certificate of Public Convenience and Necessity CPCN 1025
issued by the Nevada Transportation Authority to RCC (the “Certificate™) was net valid for any
reason, identify all facts supporting your contention.

OBJECTION:

Request assumes facts not in evidence. Request also calls for a legal conclusion as it is
an issue of law as to whether a certificate issued by the Nevada Transportation Authority is or
isnotvalid. Request is also overbroad.

RESPONSE TO INTERROGATORY NO. 3:

Without waiving the foregoing objections, plaintiff states only that Article 15, Section
16 of the Nevada Constitution (the Minimum Wage Amendment or “MWA™) provides that “the
provisions of this section may not be waived by agreement between an individual employee
and an employer.” It is the plaintif©s contention in this case that he was an employee of the
defendant and was not paid for his work in compliznce with the requirernents of the MWA and
the terms or compliance or non-compliance with any other agreement Or contract, or the

validity or invalidity of the Certificate mentioned, have no bearing on that claim. Accordingly,

3
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he declines to further answer this request or obtain knowledge sufficient to answer it.

INTERROGATORY NO. 4:

If you contend that the vehicles leased to you by RCC were not operated by you in
compliance with the Certificate, identify all facts supporting your contention.
OBJECTION:

Request assumes facts not in evidence. Request also calls for a legal conclusion as it is
an issue of law as to whether plaintiff operated vehicles in compliance with the Certificate.
Request.

RESPONSE TO INTERROGATORY NO. 4:

Without waiving the foregoing objections, plaintiff states only that Article 15, Section
16 of the Nevada Constitution (the Minjmum Wage Amendment or “MWA®) provides that “the
provisions of this section may not be waived by agreement between an individual employee
and an employer.” It is the plaintiff’s contention in this case that he was an employee of the
defendant and was not paid for his work in compliance with the requirements of the MWA and
the terms or compliance or mon-compliance with any other agreement or conftract, or the
validity or invalidity of the Certificate mentioned, have no bearing on that claim. Accordingly,
he declines to further answer this request or obtain knowledge sufficient to answer it.

INTERROGATORY NO. 5:

If you contend that the vehicles leased to you by RCC did not comply with any
applicable Nevada Revised Statute, identify all facts supporting your contention.
OBJECTION:

Request assumes facts not in evidence. Request is vague and ambiguous as defendant
does not identify the “applicable Nevada Revised Statute” to v;*hich it refers. Request also calls

for a legal conclusion as it is an issue of law as to whether any of defendant’s vehicles did or
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did not comply with “applicable Nevada Revised Statute.” Request is also overbroad.

RESPONSE TO INTERROGATORY NO. 5:

Without waiving the foregoing objections, plaintiff states only that Article 15, Section
16 of the Nevada Constitution (the Minimum Wage Amendment or “MWA™) provides that “the
provisions of this section may not be waived by agreement between an individual employee
and an employer.” It is the plaintiff’s contention in this case that he was an employee of the
defendant and was not paid for his work in compliance with the requirernents of the MWA and
the terms or compliance or non-compliance with any other agreement or contract, Or any
compliance or non-compliance with any Nevada Revised Statute as requested have no bearing
on that claim. Accordingly, he declines to further answer this request or obtain knowledge
sufficient to answer it.

INTERROGATORY NO. 6:

If you contend that the vehicles leased to you by RCC did not comply with any
applicable Nevada Administration Code regulation, identify all facts supporting your
contention.

OBJECTION:

Request assumes facts not in evidence. Request is vague and ambiguous as defendant
does not identify the “applicable Nevada Code regulation” to whicl it refers. Request also calls
for a legal conclusion as it is an issue of law as to whether any of defendant’s vehicles did or
did not comply with “applicable Nevada Code regulation.” Request is also overbroad.

RESPONSE TO INTERROGATORY NO. 6:

Without waiving the foregoing objections, plaintiff states only that Article 15, Secticn
16 of the Nevada Constitution (the Minimum Wage Amendment or “MWA™) provides that “the

provisions of this section may not be waived by agreement between an individual employee
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and an employer.” It is the plaintiff’s contention in this case that e was an employee of the
defendant and was not paid for his work in compliance with the requirements of the MWA and
the terms or compliance or non-compliance with any other agreement or contract, or any
compliance or non-compliance with any Nevada Administrative Code as requested have no
bearing on that claim. Accordingly, he declines to further answer this request or obtain
knowledge sufficient to answer it

INTERROGATORY NO. 7:

Identify and describe all instances in which you did not comply with terms of the
Agreement.

OBJECTION:

Request assumes facts not in evidence. Request is vague, ambiguous, and overbroad as
defendant does not identify the “terms of the Agreement” to which it refers. Request also calls
for a legal conclusion as it is an issue of law as to whether plaintiff complied with any terms of
a legal document.

RESPONSE TO INTERROGATORY NO. 7:

Without waiving the foregoing objections, plaintiff states only that Article 15, Section
16 of the Nevada Constitution (the Minimum Wage Amendment or “MWA™) provides that “the
provisions of this section may not be waived by agreement between an individual employee
and an employer.” It is the plaintifs contentior. in this case that he was an employee of the
deferdant and was not paid for his work in compliance with the requirements of the MW A and
the terms or compliance or non-compliance with any other agreement or contract have no
bearing on that claim. Accordingly, he declines to further answer this request or obtain

knowledge sufficient to answer it.
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INTERROGATORY NO. 8:

Identify and deseribe all instances in which you contend RCC did not comply with the
terms of the Agreement.
OBJECTION:

Request assumes facts not in evidence. Request is vague, ambiguous, and overbroad as
defendant does not identify the “terms of the Agreement™ to which it refers. Request also calls
for a legal conclusion as it is an issue of law as to whether RCC complied with any terms of a
legal documerit,

RESPONSE TO INTERROGATORY NO. 8:

Without waiving the foregoing objections, plaintiff states only that Article 15, Section
16 of the Nevada Constitution (the Minimurm Wage Amendment or “MW. ) provides that “the
provisions of this section may not be waived by agreement between an individual employee
and an employer.” It is the plaintiff’s contention in this case that he was an employee of the
defendant and was not paid for his work in compliance with the requirements of the MWA and
the terms or compliance or non-compliance with any other agreement or contract have no
bearing on that claim. Accordingly, he declines to further answer this request or obtam
knowledge sufficient to answer it.

INTERROGATORY NO. 9:

Identify and describe the reason you entered into the Agreement.
OBJECTION:

Request is vague and ambiguous with respect to its use of the phrase “entered into the
Agreement” as s;uch term is undefined. Request also calls for a legal conclusion to the extent

the term “entered into the Agreement” is understood to legally bind the plaintiff.
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RESPONSE TO INTERROGATORY NO. 9:

Without waiving the foregoing objections, pleintiff responds that signing the Agreement
was a cordition of his employment with RCC.

INTERROGATORY NO. 10:

Identify the reason(s) the Agreement was terminated.

OBJECTION:

Request calls for a legal conclusion as the termination of an agreement is a matter of
law for the Court to decide. Request also assumes facts not in evidence.

RESPONSE TQ INTERRQGATORY NO. 10:

The Agreement was terminated because the plaintiff ceased being an employee of the
defendant and ceased working for the defendant.

INTERROGATORY NO. 11:

Identify and describe the reason you agreed in the Agreement that you were an
independent contractor and now you have filed the present action contending you were an
employee.

OBJECTION:

Request is compound containing multiple subparts such that if each subpart were set
forth in a separate request, defendant would exceed the number of InterTogatories permissible
under the rules of civil procedure. Request also assumes facts not in evidence. Request also
calls for a legal conclusion in that it presupposes that signing an agreement determines the
employment status of the plaintiff, or that signing the Agreement waives any right of plaintiff
to challenge any such employment status.

RESPONSE TO INTERROGATORY NO. 11:

Without waiving the foregoing objections, plaintiff states that signing the Agreement
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was a condition of his employment such that he could not work for defendant unless he signed
such agreement. Plaintiff further states that he believes it is for the Court to determine his
employment status regardless of any language contained in the Agreement he signed.

INTERROGATORY NO. 12:

Identify and describe any inducernents or compensation you received and/or were
promised by anyone to initiate or pursue this litigation against RCC.
OBJECTION:

Request is vague and ambiguous with respect 1o its use of the term “inducements”™ as
such term is undefined. Request also calls for information protected by the attorney client
privilege and/or attorney work product doctrine.

RESPONSE TO INTERROGATORY NO. 12:

Without waiving the foregoing objections, plaintiff states he was promised nothing to
Initiate or pursue this litigation against RCC.

INTERROGATORY NO. 13:

Identify and describe why you agreed in the Agreement that RCC was not obligated to
provide you with any unemployment benefits or workman’s coropensation benefits.
OBJECTION:

Request assumes facts not in evidence. Request also calls for a legal conclusion in that
1t presupposes that signing the Agreement is a waiver of any right plaintiff has under law or any
obligation RCC has under law.

RESPONSE TO INTERROGATORY NO. 13:

Without waiving the foregoing objections, plaintiff states he signed the Agreement as a
condition of his employment with RCC. By signing such Agreement, plaintiff was not agreeing

that RCC was relieved of any legal obligations it had.

\te)
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INTERROGATORY NO. 14:

Identify and describe why you agreed in the Agreement that RCC was not obligated to
withhold any federal or state income taxes and that you would be liable for payment of those
taxes.

OBJECTION:

Request assumes facts not in evidence. Request also calls for a legal conclusion in that
it presupposes that signing the Agreement is a waiver of any right plaintiff has under law or any
obligation RCC has under law.

RESPONSE TO INTERROGATORY NO. 14:

Without waiving the foregoing objections, plaintiff states he signed the Agreement as a
condition of his employment with RCC. By signing such Agreement, plaintiff was not
agreeing that RCC was relieved of any legal cbligations it had.

INTERROGATORY NO. 15:

Identify and describe all licenses, permits or work-cards you obtained in order to
comply with your obligations under the Agreement.

OBJECTION:

Request assumes facts not in evidence. Request also calls for a legal conclusion in that
it seeks plaintiff to determine his legal requirements, if any, to comply with his obligations, if
any, under the Agreement. Request is also overly burdensome and harassing in that it seeks the
disclosure of information already in the possession of defendant.

RESPONSE TO INTERROGATORY NO. 15:

Without waiving the foregoing objections, plaintiff states defendant already possesses
copies of plaintiff’s license and any other work permits that were required to become employed

with RCC.
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INTERROGATORY NO. 16:

Identify and describe all actions taken by you to comply with any Nevada
Transportation Authority regulation in order to comply with your obligations under the
Agreement.

OBJECTION:

Request is vague and ambiguous. Request also calls for a legal conclusion in that it
seeks plaintiff to make a determination as to his compliance with legal obligations and
regulations which is 2 matter to be dec¢ided by the Court. Reguest also seeks the disclosure of
information that is irrelevant to the claims and defenses in this case and is not reasonably
calculated to lead to the discovery of admissible evidence.

RESPONSE TO INTERROGATORY NQ. 16:

Without waiving the foregoing objections, plaintiff states only that Arficle 15, Section
16 of the Nevada Constitution (the Minimum Wage Amendment or “MWA*>) provides that “the
provisions of this section may not be waived by agreement between an individual employee
and an employer.” It is the plaintiff’s contention in this case that he was an employee of the
defendapt and was not paid for his work in compliance with the requirements of the MWA and
the terms or compliance or non-compliance with any other agreement or contract or regulation
have no bearing on that claim. Accordingly, he declines to further answer this request or obtain
knowledge sufficient to answer it.

INTERROGATORY NO. 17:

Identify and describe all actions taken by you to comply with amy Transportation
Security Administretion regulation and/or requirements in order to comply with your

obligations under the Agreement.

11

JA 115




1¢
11
12

13

17
18
19
20
21
22
23
24

Law Offices of 25
Curtis B. Coulter
403 EGH Street
Reno, NV 89501 2 6
(775) 324-3380
FAX (775} 324—33812 7

akel

OBJECTION:

Request is vague and ambiguous. Request also calls for a legal conclusion in that it
seeks plaintiff to make a determination as to his compliance with legal obligations and
regulations which is a matter to be decided by the Court. Request also seeks the disclosure of
information that is irrelevant to the claims and defenses in this case and is not reasonably
calculated to lead to the discovery of admissible evidence. Request 1s also duplicative of
Interrogatory No. 16.

RESPONSE TO INTERROGATORY NO. 17:

Without waiving the foregoing objections, plaintiff states only that Article 15, Section
16 of the Nevada Corstitution (the Minimum Wage Amendment or “MWA™) provides that “the
provisions of this section may not be waived by agreement between an individual employee
and an employer.” It is the plaintiff's contention in this case that he was an employee of the
defendant and was not paid for his work in compliance with the requirements of the MWA and
the terms or compliance or non-compliance with any other agreement or contract or regulation
or requirement have no bearing on that claim. Accordingly, he declines to further answer this
request or obtain knowledge sufficient to answer it.

INTERROGATORY NO. 18:

Identify all your sources of income during the period August 13, 2013 through January
16,2014,
OBJECTION:

Plaintiff’s “sources of income” besides what he was paid by the defendant as an
employee for his work for defendant is irrelevant and privileged and will not be provided

RESPONSE TO INTERROGATORY NO. 18:

As Iimited by his foregoing objection, plaintiff states that if he worked for defendant

12
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during the aforesaid time period he did receive some compensation from the defendant for that

work.

INTERROGATORY NO. 19:

Identify and describe in detail each fact you contend supports your claim that you were
an employee and not an independent contractor.
OBJECTION:

Request calls for a legal conclusion in that it seeks plaintiff to determine an issue of
law, namely his employment status.

RESPONSE TO INTERROGATORY NO. 19:

Without waiving the foregoing objections, plaintiff refers defendant to the allegations in
the Complaint. Specifically, plaintiff’s activities for the defendant and use of the taxi cab he
drove were so rigidly controlled by the defendant, his opportunity for profit or loss from those
activities was so greatly controlled and restricted by the defendant, his investment in that
business activity was so minimal, and the nature of that activity and defendant’s business was
otherwise such that under the “economic realities™ present he was properly an employee of the
defendant when engaged in those activities. In particular, because the “lease” of the taxi
vehicle that the plaintiff drove for the defendant was for a 12 hour time period, and paid almost
entirely through a percentage of the “book™ or fares received during that period subject to a
specific formula, that “lease” was a sham without any true economic independence or
existence, the plaintiff actually being a commission compensated employee for the work he
performed for defendant during each such “lease shift.”

INTERROGATORY NO. 20:

Identify and describe all damages you contend you arc seeking in this litigation.

/e
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RESPONSE TO INTERROGATORY NO. 20:

Plaintiff is seeking the difference between the amount of commissions he was paid
during his employment and the minimum wage required to be paid to him. under law, including
overtime. Plaintiff is also seeking up to 30 days of continuing wages for defendant’s failure to
pay him all wages due under law at the time of his separation from employment. Plaintiff also
seeks punitive damages. These damages are sought on behalf of the plaintiff, individually, and

the putative plaintiff class as deseribed in the Complaint.

The under-signed hereby affirm that the sbove document does not contzin the Social Security Number of any person,
pursuant to NRS 239B.030.

Date: ?// //%

Curtis B. Coulter, Esq.

NSB #3034

Law Offices of Curtis B. Coulter, P.C.
403 Hill Street

Rene, Nevada 89501

Leon Greenberg, Esq.
NSB #8094

Dana Snjegocki, Esq.
NSB#11715

2965 South Jones Blvd.
Suite B3

Las Vegas, Nevada 89146

Attorneys for Plaintiff
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5 (b), I hereby certify that I am an employee of Law Offices of
Curtis B. Coulter, P.C., and that I served a true and correct copy of the Plaintiffs Response To
Defendant’s First Set Of Interrogatories To Plaintiff by:

X Mail on all parties in said action, by placing a true copy thereof enclosed in a
sealed envelope with first-class postage affixed thereto, deposited in the United
States Mail, at Reno, Nevada.

Personal delivery by causing a true copy thereof to be hand-delivered to the
address or addresses set forth below.

Facsimile on the parties in said action by causing a true copy thereofto be
telecopied to the number indicated after the address or addresses noted below.

Federal Express or other overnight delivery.
Hand-delivery by Reno/Carson Messenger Service.
Addressed as follows:

Michael A. Pintar, Esq.
Glogovac & Pintar

427 West Plumb Lane
Reno, Nevada 89509

Mark G. Simons, Esq.

Therese M. Shanks, Esq.

Robison, Belaustegui, Sharp & Low
71 Washington Street

Reno, NV 89503

Attorneys for Defendant
Reno Cab Compary, Inc.

DATED: ol Zelio

An employee of Curtis B. Coulter, P.C.
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VERIFICATION
2
3 JEFF MYERS, being first duly sworn, deposes and says:
4 That he is a Plaintiff in the above-entitled matter, that he has read the foregoing

5 | Plaintiff's Response to Defendant’s First Set of Interrogatories to Plaintiff, and knows the
g | contents thereof, that the same is true to the best of his knowledge, except as to those
7 | matters therein stated upon information and belief, and as to those matters, he believes

g | the same to be true.

10 DATED: This_/_dayof %)UGVST 20/2&
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STATE OF NEVADA )
)ss.
COUNTY OF WASHOE )
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18 Subscribed and sworn to before me this t{? day of August, 2016.
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= IRENE SANCHEZ

PR Notary Public - State of Mevada
=57 Appoiniment Recordsd in Washoa Coanty
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] $2200 . Jacqueline Bryant
Mark G. Simons, Esq., NSB No. 5132 Clerk of the Court _
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ROBISON, BELAUSTEGUI, SHARP & LOW
3 || 71 Washington Street
Reno, Nevada 89503

4 || Telephone: (775) 329-3151
Facsimile:  (775) 329-7169
5 Email: msimons@rbsilaw.com and
tshanks@rbsilaw.com
6
Aftorneys for Defendant
7
8 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
9
IN AND FOR THE COUNTY OF WASHOE
10
. ARTHUR SHATZ and RICHARD FRATIS, CASE NO.: CV15-01385
0 Plaintiffs, ' CASE NO.: CV15-01359
13 VS.
14 || ROY L. STREET, individuaily and d.b.a. DEPT. NO.: 8
CAPITAL CAB,
15
Defendants.
16 /
17 CONSOLIDATED
18 MOTION FOR SUMMARY JUDGMENT
19 Roy L. Street dba Capital Cab (“Capital Cab”), by and through Mark G. Simons of

20 || Robison, Belaustegui, Sharp & Low, hereby moves this Court for summary judgment.
21 || This motion is made pursuant to NRCP 56(c), and is based upon the attached
7 memorandum of points and authorities, exhibits and affidavits, and the pleadings and

23 papers on file herein.

24 DATED this %’j day of September, 2016.
25 _ ROBISON, BELAUSTEGUI, SHARP & LOW
71 Washington Strget
26 ‘ Reno, Nevada 89503
27 .
By: _
28 Mark G. Simons, Esq., NSB No. 5132
Robison, Belaustegui, Therese M. Shanks, Esg., NSB No.12890
Sharp & Low Attorneys for Defendants

71 Washington St.
Reno, NV 89503
{775} 328-3151
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MEMORANDUM OF POINTS AND AUTHORITIES

I BACKGROUND OF CASE.

This case is about independent contractors wanting to claim that they were
employees so that they can receive more money. While the plaintiffs’ motivation is not
unusual, this case does involve a unique statutory enactment that is separately carved
out for taxicab drivers, such as Arthur Shatz (*Shatz”) and Richard Fratis (“Fratis”), to be
deemed independent contractors. See NRS 706.473. In addition, this case involves the
application of NRS 608.0155 which creates a conclusive presumption that Shatz and
Fratis are independent contractors. As will be discussed herein, Shatz and Fratis have
asserted claims based upon Nevada law and their claims are barred by the parole
evidence rule, as well as NRS 706.473’s and NRS 608.0155’s provisions.

il THE APPLICATION OF NEVADA LAW.
This case involves the application the Nevada’s Supreme Court’s decision in Kaldi

v. Farmers [ns. Exch., 117 Nev. 273, 21 P.3d 16 (2001). In addition, NRS 706.473

codifies the independent contractor relationship with a taxi cab company. As a follow-up
analysis, NRS 608.0155 implements an aggressive independent contractor
determination by instructing the Court to look at a number of easily identifiable factors. If
the basic factors are present, the Court is to apply the conclusive presumption that the
worker is an independent contractor.
lll. STATEMENT OF UNDISPUTED FACTS IN SUPPORT OF MOTION.

A, SHATZ.

1. Shatz leased a taxi cab from Capitol Cab pursuant to a Taxicab Lease

Agreement (the “Shatz Lease”). A copy of the Shatz Lease is attached hereto as

2 JA 126




o 00 1 O

10
I1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Robison, Belaustegui,

Sharp & Low

71 Washington 5t.
Reno, NV 89503
(775) 329-3151

Exhibit 1."

2. Shatz read, initialed each page and signed the Lease. Exh. 1.

3. Shatz admits that he was an independent contractor under his contract with
Capitol Cab. Comp., {15 (“plaintiffs were treated as ‘independent contractors’ by the
defendant . . .").

4. Shatz obtained his own licenses in order to satisfy his obligations under the
Lease as an independent contractor. Exh. 1, 17. These licenses and permits are all
imposed upon an independent contractor who desires to be a taxi cab driver pursuant to
Nevada law. See NAC 706.3751(1)(a) & (c).

5. Copies of Shatz’ licenses and related work permits are attached hereto as
Exhibit 3.2

6. Shatz had his own social security number. Exh. 2, Street Aff. |6.

7. The Lease clearly and unambiguously states that Capitol Cab did not
interfere with or control any aspect of his work performance. Exh. 1, Shatz Lease, 10.

8. In addition to Shatz’ admission, the evidence is undisputed that Capitol
Cab did not control any aspect of the following work performed by Shatz such as the
following.

a. when Shatz wanted to lease a cab,

b. how long Shatz wanted to lease a cab (other than restricting the
lease to 12 hours pursuant to statute)?;

C. what fares Shatz could pick up or decline;

" See Exhibit 2, Affidavit of Robin Street (“Street Aft.”) at 4.
? Street Aff., at 5.

® See NAC 706.3761 (taxi cab drivers cannot work a shift longer than 12 hours as
a matter of law).

3 JA 127




I ow o

M o =1 O LA

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Robison, Belaustegui,

Sharp & Low

71 Washington 5t.
Reno, NV 88503
7751 329-3151

d. where to drive and/or stay while not transporting a fare;

e. what routes Shatz could select to transport or locate fares;

f. what customers and/or locations to target for obtaining fares;
g. what to wear; and

h. what to say or how to act to enhance “tip” potential.

Exh. 2, Street Aff., at {[7.
9. Shatz also had the ability to hire someone to assist him to perform his
independent contractor duties. Exh. 1, Shatz Lease, 19, Exh. 2, 18.

10.  Shatz was also not required to work solely for Capitol Cab. Exh. 2, Street

Aff, at 79

1. Shatz’ income was based upon the effort Shatz expended in performing his
work and had no relationship to any activity and/or inactivity of Capitol Cab. Exh. 2,
Street Aff., at 11.

12, Shatz had to pay for any iiabilities caused by his own operation of the taxi
cab, such as payment for traffic tickets, parking tickets, and/or repairs or damages
caused to the taxi cab. Exh. 1, Shatz Lease, 9.

B. FRATIS.

13.  Fratis also leased a taxi cab from Capitol Cab pursuant to a Taxicab Lease
Agreement (the “Fratis Lease”). A copy of the Fratis Lease is attached hereto as Exhibit
4°

14.  Fratis read, initialed each page and signed the Lease. Exh. 4.

15.  Fratis admits that he was an independent contractor under his contract with
Capitol Cab. Comp., 15 ("plaintiffs were treated as ‘ihdependent contractors’ by the

defendant . . .").

4 Exh. 2, Street Aff., at 11.
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16-. Fratis obtained his own licenses in order to satisfy his obligations under the
Lease as an independent contractor. Exh. 4, Lease, f17. These licenses and permits
are all imposed upon an independent contractor who desires to be a taxi cab driver
pursuant to Nevada law. See NAC 706.3751(1)(a) & (c).

17. Copies of Fratis licenses and permits are attached hereto as Exhibit 5.5

18. Fratis had his own social security number. Exh. 2, Street Aff., 13,

19.  The Lease clearly and unambiguously states that Capitol Cab did not
interfere with or control any aspect of his work performance. Exh. 4, Fratis Lease, 1[10.

20.  In addition to Fratis’ admission, the evidence is undisputed that Capitol Cab
did not control any aspect of the following work performed by Fratis such as the
following.

a. when Fratis wanted to lease a cab,

b. how long Fratis wanted to lease a cab (other than restricting the
lease to 12 hours pursuant to statute)®;

C. what fares Fratis could pick up or decline;

d. where to drive and/or stay while not transporting a fare;

e. what routes Fratis could select to transport or locate fares;

f. what customers and/or locations to target for obtaining fares;
a. what to wear; and

h. what to say or how to act to enhance “tip” potential.

Exh. 2, Street Aff., at 14.

21.  Fratis also had the ability to hire someone to assist him to perform his

> Street Aff., at §12.

® See NAC 706.3761 (taxi cab drivers cannot work a shift longer than 12 hours as
a matter of law).
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independent contractor duties. Exh. 4, Fratis Lease, 19, Exh. 2,‘1115.

22.  Fratis was also not required to work solely for Capitol Cab. Exh. 2, Street
Aff., at 7]16. |

23.  Fratis’ income was based upon the effort Fratis expended in performing his
work and had no relationship to any activity and or inactivity of Capitol Cab. Exh. 2,
Street Aff., at ][17.

24.  Fratis had to pay for any liabilities caused by his own operation of the taxi
cab, such as payment for traffic tickets, parking tickets, and/or repairs or damages
caused to the taxi cab. Exh. 4, Fratis, 9.

IV.  ARGUMENT."-
A. NRCP 56 STANDARD.

In Wood v. Safeway, Inc., 121 Nev. 724, 729-32, 121 P.3d 1028, 1029-31 (2005),

the Nevada Supreme Court clarified its summary judgment jurisprudence by adopting the
standards set forth in the United States Supreme Court’s trilogy of cases styled

Matsushita Electric Industrial Co. v. Zenith Radio, 475 U.S. 574 (1986), Anderson v.

Liberty Lobby, Inc., 477 U.S. 242 (1986), and Celotex Corp. v. Catrett, 477 U.S. 317

(1986). Those cases teach that “Rule 56 should not be regarded as a ‘disfavored
procedural shortcut’ but instead ‘as an integral part of the [rules of civil procedure] as a
whole, which are designated to secure the just, speedy and inexpensive determination of
every action.” Wood, 121 Nev. at 730.

Summary judgment is proper whenever “the pleadings, depositions, answers to
interrogatories, and admissions on file together with the affidavits, if any, show that there
is no genuine issues as to any material fact and that the moving party is entitled to a
judgment as a matter of law.” NRCP 56. “To successfully oppose a motion for summary

judgment, the non-moving party must show specific facts, rather than general allegations

6 JA 130




o

N0 =) Y tn

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Robison, Belaustegui,

Sharp & Low

71 Washington St.
Reno, NV 82503
{775) 329.2151

and conclusions, presenting a genuine issue of material fact for trial.” LaMantia v.
Redisi, 118 Nev. 27, 29, 38 P.2d 877, 879 (2002).

Of note, “[t]he substantive law controls which factual disputes are material,” not
the party opposing summary judgment. Wood, 121 Nev. at 731, 121 P.3d at 1031
(emphasis added). Finally, the non-moving party, the opposing party may not build its
case on the “gossamer threads of whimsy, speculation and conjecture.” |d. at 731, 121
P.3d at 1030 (footnote and citations omitted).

B. AS A MATTER OF LAW SHATZ AND FRATIS WERE INDEPENDENT
CONTRACTORS.

When the terms of a written contract are unambiguous, the Court is charged with

enforcing the contract as written. Davis v. Beling, 128 Nev. Adv. Op. 28, 278 P.3d 501,

515 (2012) (“the initial focus is on whether the language of the contract is clear and
unambiguous; if it is, the contract will be enforced as written.”). In addition, when the
terms of a written contract are unambiguous, the interpretation and enforcement of the

contract is an issue of law. Galardi v. Naples Polaris, LLC, 129 Nev. Adv. Op. 33, 301

P.3d 364, 366 (2013) (“contract interpretation presents a question of law that the district
court may decide on summary judgment . . . .”). Here, the Court must enforce the terms
of the Leases and grant summary judgment as requested.

The Leases clearly state that Shatz and Fratis are independent contractors. The
clear and unambiguous language of the Leases state: “LESSEE is an independent
contractor.” Exhs. 1 and 4, 10 (emphasis added). The Lease further states that
nothing contained in the Lease creates an employer-employee relationship as foliows:

[Capitol Cab] and [Shatz and Fratis] acknowledge and agree that there
does not exist between them the relationship of employer and
employee . . . either express or implied, but that the relationship of the

parties is strictly that of lessor and lessee . . ..

Exhs. 1 and 4, Lease, 110 (emphasis added). Because the foregoing language is clear
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and unambiguous, the compiaint fails and summary judgment must be granted as
requested.

In an almost identical factual scenario, in Kaldi v. Farmers Ins. Exch., 117 Nev.

273, 278-79, 21 P.3d 16, 19-20 (2001), a plaintiff brought suit contending that he was
an employee even though he had a written contract stating he was not an employee. In
granting summary judgment for the defendant, the Court held as follows:

Kaldi contends that his exclusive agency arrangement with Farmers
created **20 an employer-employee relationship between himself and the
companies. The plain language of the Agreement does not support Kaldi's
assertion. "It has long been the policy in Nevada that absent some
countervailing reason, contracts will be construed from the written language and
enforced as written.” . . . . Here, provision “I” of the agreement specifically
states that Kaldi is not an employee of Farmers and that nothing in the
Agreement is intended to create an employee/employer relationship. . . . As
the Agreement unambiguously provides that Kaldi was an independent
contractor, not an employee, we reject his argument that it created an
employment relationship.

Id. (emphasis added}) (citations omitted). The Kaldi Court then affirmed the triai court's
dismissal of the plaintiffs complaint. Id. at 23.

As In Kaldi, the Leases clearly state that Shatz and Fratis are independent
contractors, not employees. Further, the Lease language not only affirms the
independent contractor relationship, the Leases affirmative state that there are no
employee/employer relationships. Accordingly, the plain language of the Leases confirm
that Shats and Fratis were independent contractors. Therefore, based upon the clear
language of the Leases and based upon the controlling precedence established in Kaldi,

this Court must grant summary judgment as requested.

C. THE PAROLE EVIDENCE RULE BARS ANY ATTEMPT BY SHATZ AND
FRATIS TO CONTRADICT THE EXPRESS TERMS OF THE LEASES.

In addition to the foregoing, Nevada’s parole evidence rule bars any attempt by

Shatz and Fratis to contradict the clear and unambiguous terms in the Leases which
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expressly state that these individuals were independent contractors. For more than a
century, the Nevada Supreme Court has held that parole evidence is inadmissible

“lwlhen parties reduce a contract to writing, all prior oral negotiations and agreements
are merged in the writing, and the instrument must be treated as éontaining the whole

contract, and parol [evidence] is not admissible to alter its terms.” Gage v. Phillips, 21

Nev. 150, 26 P. 60, 61 (1891). Thus, where a written contract is clear and unambiguous
on its face, the terms of the agreement must be construed from the language within the

contract. Southern Trust Mortg. Co. v. K&B Door Co., Inc., 104 Nev. 564, 568, 763 P.2d

353, 355 (1988). Courts are also not at liberty to insert or disregard words in a contract.

Royal Indem. Co. v. Special Serv. Supply Co., 82 Nev. 148, 413 P.2d 500, 502 (1966)
("Every word must be given effect . . . ."). Finally, “[t]he parole evidence rule forbids the

reception of evidence which would vary or contradict the contract . . . .”” Kaldi v. Farmers

Ins. Exch., 117 Nev. 273, 281, 21 P.3d 16, 21 (2001) (citation omitted); Lowden Inv. Co.

v. Gen. Elec. Credit Co., 103 Nev. 374, 379, 741 P.2d 806, 809 (1987) (“[p]arol evidence

is not admissible to vary or contradict the terms of a written agreement.”).

Because the Leases clearly and unambiguously state Shatz and Fratis were
independent contractors, Shatz and Fratis are barred from attempting to contradict the
terms of the Leases because the parol evidence rule bars any such attempt. See also

Sandy Valley Assocs. v. Sky Ranch Estates Owners Assoc., 35 P.3d 964, 967-968 (Nev.

2001) ("Parol evidence is not admissible to vary or contradict the clear and unambiguous

terms of a written agreement.” (receded from on other ground in Horgan v. Felton, 123

Nev. 577, 170 P.3d 982 (2007)).

D. NRS 706.473 ESTABLISHES INDEPENDENT CONTRACTOR
RELATIONSHIP FOR TAXICAB DRIVERS.

In addition to the foregoing grounds for granting summary judgmenjt, taxicab
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companies are governed by NRS Chapter 706. NRS 706.473(1) permits a taxicab
operator to “lease a taxicab to an independent contractor.” Specifically, NRS 706.473

states in relevant part as follows:

1. ... a person who holds a certificate of public

convenience and necessity which was issued for the operation of

a taxicab business may, upon approval from the authority, lease

a taxicab to an independent contractor who does not hold a

certificate of public convenience and necessity. . . .

2. A person who enters into a lease agreement with an

independent contractor pursuant to this section shall submit

a copy of the agreement to the authority for its approval. . . .
In the present case, Capitol Cab holds a certificate of public convenience and necessity
that was issued for the operations of a taxi cab business. Exhs. 1 and 4, Leases, First
Whereas Clause (“[Capitol Cab] is an intrastate common motor carrier operating under a
Certificate of Public Convenience and Necessity CPCN 1025 issued by the Nevada
Transportation Authority . . . .").

Capitol Cab submitted its independent contractor lease agreements to the Nevada
Transportation Authority (“NTA”) for approval pursuant to the provisions of NRS
706.472(1)'s provisions. Exh. 2, Street Aff., at [18. The NTA approved Capitol Cab’s
independent contractor lease agreements. Id. at 19. Accordingly, Capitol Cab has
complied with the provisions of NRS 706.473 and obtained the NTA’s approval and
validation of the independent contractor relationship by and between Capitol Cab and
Shatz and Fratis.

This statutorily based independent contractor status was discussed by the

Nevada Supreme Court in Yellow Cab of Reno, Inc. v. Second Judicial Dist. Court of

State ex rel. Cty. of Washoe, 127 Nev. 583, 592, 262 P.3d 699, 704 (2011). The Nevada

Supreme Court specifically recognized that NRS 706.473’s provisions applied to

independent contractors who comply with the requirements of NRS 706.475’s provisions.
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In rendering its decision, the Yellow Cab Court stated that the appropriate analysis for
determining the independent contractor reiatibnship under this statutory scheme was not
the control exercised by the alleged employer but whether the statutory criteria for the
independent contractor relationship was established. Specifically, the Nevada
Supreme Court held:

As Yellow Cab points out . . . NRS 706.473 specifically authorizes
the licensing of a taxicab to an independent contractor if the requirements
of that statute and any administrative regulations promulgated in
accordance with NRS 706.475 are met. Thus, under the statutory
scheme, the existence of this statutorily created independent
confractor relationship turns not on the issue of control, but on
whether all of the statutory and administrative requirements for
creating such an independent contractor relationship have been
satisfied. '

Id. (emphasis added). In the present case, the undisputed facts establish that the
requirements have been met and summary judgment must be granted.

NRS 706.473 requires Capitol Cab to obtain the approval of its independent
contractor agreement from the NTA. Capitol Cab did so and the NTA approved its
independent contractor agreements. Thereafter, NRS 706.475(2)(a) states that the NTA
shall adopt regulations that establish “[tthe minimum qualifications for an independent
contractor” who seeks to lease a taxi cab. In conformance with this statute, NAC
706.3751 details the minimum requirements an independent contractor must have in
order to lease a taxi cab under the NTA approved independent contractor agreement.
Those requirements include a valid driver's license, a valid driver's permit, a medical
report attesting to the physical abilities to operate a taxi cab and a copy of the
independent contractor’s driving record. See NAC 706.3751(1)(a), (b) and (c). Shatz
and Fratis obtained each of these items and provided them to Capitol Cab in order to

enter into their independent contractor relationships with Capitol Cab. Exhs. 1 and 4,

Lease [17 (detailing Shatz’ and Fratis’ obligations to provide the foregoing documents
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required by NAC 706.3751); see also SOF, 194-6, 16-18.

Based upon the foregoing, there is no need for the Court or the parties to inquire
further into the control or lack thereof by Capitol Cab over Shatz’ and Fratis’ work. This
is because the Nevada Supreme Court held in Yellow Cab that all that is required is an
analysis of whether the statutory provisions have been complied with to establish “the
existence of this statutorily created independent contractor relationship . . ..” As shown,
the relevant facts are undisputed and NRS 706.473’s statutory provisions are fully
satisfied, and therefore, summary judgment must again be granted in Capitol Cab’s favor
as requested.

E. NRS 608.0155 CONCLUSIVELY ESTABLISHES INDEPENDENT
CONTRACTOR RELATIONSHIP.

Even if this Court ignored the language of the Lease, ignored the Nevada
Supreme Court’'s decision in Haldi, did not apply NRS 706's provisions and ignored the
Nevada Supreme Court’s analysis in Yellow Cab, Shatz’ and Fratis’ complaint again fails
because of NRS 608.0155’s provisions. NRS 608.0155 creates a conclusive
presumption of independent contractor status when a number of easily identifiable
criteria are met. Specifically, NRS 608.0155 states in this regard as follows:

1. .. . [Al person is conclusively presumed to be an independent
contractor if:

(@ .. .. the person possesses or has applied for af]
.. . social security number . . . ;

(b) the person is required by the contract with the principal
to hold any necessary state business registration or

local business license and to maintain any necessary
occupational license . . . ; and

(c) The person satisfies three or more of the following
criteria;

(1) Notwithstanding the exercise of any control
necessary to comply with any statutory, regulatory or
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contractual obligations, the person has control and
discretion over the means and manner of the
performance of any work and the result of the work,
rather than the means or manner by which the work is
performed, is the primary element bargained for by the
principal in the contract.

(2) Except for an agreement with the principal relating
to the completion schedule, range of work hours or, if
the work contracted for is entertainment, the time such
entertainment is to be presented, the person has control
over the time the work is performed.

(3) The person is not required to work exclusively for
one principal . ..

(4) The person is free to hire employees to assist with
the work.

An analysis of the foregoing criteria demonstrates that as a matter of law, Shatz and
Fratis are conclusively deemed independent contractors under Nevada law.
To place NRS 608.0155’s provisions in context, this statute was enacted in 2015

in response to the Nevada Supreme Court's 2014 decision on Terry v. Sapphire

Gentlemen's Club, 336 P.3d 951 (Nev. 2014), wherein the Court implemented the

‘economic realities” test to determine if a worker was an employee or an independent
contractor under Nevada law. The foregoing test was based upon considerations of
federal law.

After the Court's 2014 ruling in Sapphire Club, Nevada’s 78" Legislative Session

enacted SB 224 which superseded the economic realities test for claims based upon

Nevada law. SB 224 was codified at NRS 608.0155.” NRS 608.0155's provisions

" In addition, SB 224 amended NR 608.255 to include that an independent
contractor relationship does not constitute an employment relationship and, as such, is
exempt from Article 15, Section 16's provisions. See NRS 608.255(3). Further, NRS
608.255(7) was clarified to state that the provisions of 608.0155 apply immediately to
any pending or future action in which a final decision has not been rendered.
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reaffirm Nevada’s commitment to honoring the independent contractor relationship. In
addition, NRS 608.0155's provisions send a clear signal to the Courts that, as a matter of
law, certain workers are conclusively deemed independent contractors when certain
factors are established. Again, as will be discussed below, NRS 608.0155's aggressive
approach instructs the Court to look at a number of easily identiﬂablé factors.

In addition to the enactment of NRS 608.0155's provisions, the Nevada
Legislature amended NRS 608.255(3) to state that as a matter of law, the “relationship
between a principal and an independent contractor” does not give rise to an
employment relationship and Capitol Cab is not subject to any “statutory or
constitutional provision governing the minimum wage paid to an employee .. ..”
(Emphasis added). Therefore, because Shatz and Fratis are independent contractors,
they have no statutory or constitutional rights to receive payment as employees from
Capitol Cab.

1. NRS 608.0155(1}a): Social Security Number.

NRS 608.0155(1)(a) states that if the worker has their own social security number
then this factor is conclusively satisfied. Shatz and Fratis obtained their own social
security numbers. See SOF {6, 18. Accordingly, this factor conclusively establishes
the independent contractor presumption.

2, NRS 608.0155(1)(b): LICENSES & PERMITS.

NRS 608.0155(1)(b) states that if the wdrker has obtained their own licenses and
permits to perform the work, then this factor is conclusively satisfied. Shatz and Fratis
obtained their own driver’s licenses, chauffeur’s licenses, police cards and medical
reports to conduct the work. See SOF {[{]4-6, 16-18. Accordingly, this factor
conclusively establishes the independent contractor presumption.

I
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3. NRS 608.0155(1)(c)(1): MEANS, MANNER AND RESULT.

This provision requires the Court to evaluate whether “the person has control or
discretion over the means and manner of the performance of any work and the result of
the work.” Initially, this factor is conclusively established because Shatz and Fratis have
admitted that they were “free from interference and control” in the operations of their
work by Capitol Cab. Exh. 1 and 4, Leases, 10 (“[Shatz/Fratis] acknowledgé[s] and
agree[s] that . . . [Shatz/Fratis is] free from interference or control on the part of [Capitol
Cab], except as otherwise provided in chapter 706 of the NRS and/or NAC . ..
Because Shatz and Fratis have already admitted that Capitol Cab did not interfere with
and/or control any aspect of their work, Shatz and Fratis are bound by their own
admission. Yee v. Weiss, 110 Nev. 657, 662, 877 P.2d 510, 513 (Nev. 1994) (“Courts
have consistently held that one is bound by any document one signs . . . .

In addition to Shats’ and Fratis’ own admissions, when considering Shatz’ and
Fratis’ activities, it is clear that they had had complete autonomy over the means and
manner of “the performance” of their work as well as the result of the work they each
performed. The undisputed facts are as follows. Even though Shatz and Fratis leased a
vehicle in 12-hour shifts, Shatz and Fratis could drive as long or short as they wanted to
during that period. Shatz’ and Fratis’ income was based solely and exclusively upon

their own work ethic. It is further suggested that because their income was tied directly

to their own effort, this situation is the hallmark of an independent contractor relationship

since Shatz and Fratis retained the exclusive right to work as long or short as they
desired without consequence.

In addition, Shatz and Fratis had the autonomy to pick up whatever fare they
desired and/or to decline any fare. Shatz and Fratis selected when and where they

would drive to seek out fares and/or could station themselves at any location they
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desired in anticipation of fares arriving. Shatz and Fratis selected whatever driving route
they desired to deliver a fare. Shatz and Fratis selected what they wanted to wear while
driving, what they wanted to say to their fares and had complete control on satisfying any
fare in order to obtain a tip. All tips received by Shatz and Fratis were theirs and theirs
alone. Shatz and Fratis only paid a flat rate of 50% of all fares received for their rental
fee, along with a $5 dollar administrative fee. Exhs. 1 and 4, Leases, Exhibit A. As
shown, Shatz’ and Fratis’ admission and the foregoing facts demonstrate that they
controlled the means and manner of their own performance and the result of their own
work ethic.

While it is anticipated Shatz and Fratis will argue that they were limited to working
a 12 hour shift established by Capitol Cab as evidence of Capitol Cab’s control, this
factor is irrelevant and has no bearing on the analysis. This factor is irrelevant because
as shown, the taxi cab industry is regulated by the NTA.®2 The NTA has extensive
requirements for a taxi cab company relating to how the taxi cab company can operate
its business.? Of relevant point, NAC 706.3761 precludes any driver from driving more
than 12-hours in a given shift. This 12-hour regulatory time limitation was also

specifically included in the terms of the Leases (see Exhs. 1 and 4, Lease, 1113, 5). In

®NRS 706.475 states as follows: “The [NTA] authority shall adopt such
regulations as are necessary to: (a) Carry out the provisions of NRS 706.473; and (b)
Ensure that the taxicab business remains safe, adequate and reliable.”). Accordingly,
the NTA exercises regulatory oversight of the taxi cab industry to ensure that it remains
safe and reliable for the citizens in our community. The NTA’s regulatory oversight, and
the conditions it places on Capitol Cab are not factors the Court can evaluate to
determine there is an employee relationship.

*For instance, there are numerous Nevada Administrative Code (“NAC")
provisions, enacted pursuant to the provisions of NRS 706.475, that address such things
as: the territory the cabs can service (NAC 706.368); registration and operation of the
taxicab (NAC 706.371); the color scheme of the taxicab (NAC 706.3742); dispatch
operations (NAC 706.3743); security deposit under a lease (NAC 706.3752); and a 12-
hour limitation on driver's hours (NAC 706.3761).
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addition, the Leases clearly call out that the Leases as well as Capitol Cab’s and Shatz’
and Fratis’ activities are regulated to and subject to the jurisdiction and rules of the
NTA.'™® Given the NTA'’s oversight and regulation, NRS 608.0155(c)(1)'s provisions
make it clear that the Court may not consider this 12-hour time limitation as a “control”
exercised by Capitol Cab. NRS 608.0155(c)(1) (“Notwithstanding the exercise of any
control necessary to comply with any statutory, regulatory or contractual obligations . . .
."). Accordingly, this time period limitation on how long Shatz and Fratis could work is
not evidence of an empioyment relationship as a matter of law and this factor again
conclusively establishes the independent contractor presumption.

4. NRS 608.0155(1)(c)(2): TIME WORK PERFORMED.

NRS 608.0155(1)(c)(2) requires the Court to evaluate the extent that “the person
has control over the time the work is performed.” Again, as stated above, evidence of
“control” exercised by the would-be employer as to the time by which performance must
be completed or the acceptable range of work hours does not defeat this presumption of
independent contractor status. Here, Shatz and Fratis had complete control over when
and if they performed any work based upon their own admissions. Further, Shatz and
Fratis could work anytime they wanted during the Lease period. Accordingly, this factor
conclusively establishes the independent contractor presumption because Shatz and
Fratis fully controlled the time in which the work was performed by them.

5. NRS 608.0155(1)(&)(3): NO EXCLUSIVE WORK.
NRS 608.0155(1)(c)(3) provides that if the worker is free to work for others, then

this factor establishes an independent contractor relationship. In the present case, Shatz

Y Exh. 1 and 4, Leases, 116 (“This Lease does not relieve [Capitol Cab] from its
duties and responsibilities under NRS Chapter 706 or NAC Chapter 706. [Shatz/Fratis}_
and/or [Capitol Cab] are subject to the jurisdiction of the Nevada Transportation Authority
(*NTA").").
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and Fratis were free to enter into other work relationships with other persons or entities.
Exh. 2, Street Aff., {119, 16. In addition, there is nothing in the Lease that prevented
Shatz or Fratis from working for any other person or entity. Accordingly, this factor
conclusively establishes the independent contractor presumption.

6. NRS 608.0155(1)(c)(4): FREE TO HIRE OTHERS.

NRS 608.0155(1)(c)(4) provides that if the worker is able to hire others to assist
him in his work then this factor establishes an independent contractor relationship. In the
present case, Shatz and Fratis were freely able to hire other persons to assist them in
their endeavors. Exhs. 1 and 4, Leases 19. All that was required was for Shatz and
Fratis to obtain written approval from Capitol Cab because, under the applicabie NTA
regulations, Capitol Cab must obtain and maintain a file for any driver who would drive a
leased vehicle. See NAC 706.3751 (detailing the obligations imposed upon Capitol Cab
before authorizing any driver to drive a taxi cab). Accordingly, Shatz and Fratis had the
contractual right to hire anyone they wanted to assist them with the work they performed
and, again, this factor conclusively establishes the independent contractor presumption.

7. The Court Must Impose The Conclusive Presumption
That Shatz and Fratis Are Independent Contractors.

When the evidence is undisputed and the application of law is clear, then
summary judgment must be granted. While Shatz and Fratis may argue that they were
employees, Shatz and Fratis also cannot overcome the clear and unambiguous
language contained in the Leases wherein Shatz and Fratis repeatedly affirm that they
are independent contractors. Further, Shatz and Fratis cannot overcome the clear and
unambiguous language in the Leases that Capitol Cab did not exercise any interference
or control over their work. Finally, Shatz and Fratis cannot overcome the undisputed

evidence that establishes that they are conclusively presumed to be independent
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contractors pursuant to the provisions of NRS 608.0155. Accordingly, summary
judgment must be granted as requested.

V. SHATZ’ AND FRATIS’ COMPLAINT PREMISED ON OLD “ECONOMIC
REALITIES” ANALYSIS.

As an entirely separate ground for dismissal, Shatz’ and Fratis’ Complaint is
based upon the premise of the old “economic realities” test employed in Terry v.

Sapphire Gentlemen’s Club, 336 P.3d 951 (Nev. 2014). Comp., 115. Because Shatz’

and Fratis’ Complaint fails to acknowiedge the application of NRS 706.473’s controlling
provisions, summary judgment must be granted because Shatz’ and Fratis’ Complaint
fails to state a valid claim for relief.

When the Nevada Legislature enacted NRS 608.0155's provisions, the legistature
stated that the provisions applied to any pending or future cases in which a final decision
had not been rendered. See Exhibit 6, Senate Bill 224, Section 7."" Accordingly, the
legal basis for Shatz' and Fratis’ Complaint has been superseded by Nevada law and
judgment in Capitol Cab’s favor is again required.

VI.  CONCLUSION.

Shatz and Fratis have already admitted they entered into the Leases with Capitol
Cab and that the Leases define them as independent contractors. Shatz and Fratis
further acknowledged that Capitol Cab did not control and/or interfere with any aspect of
the work they performed. Based upon the foregoing, Shatz and Fratis are bound by the
terms of the Lease and summary judgment in Capitol Cab’s favor must be granted. Yee_
v. Weiss, 110 Nev. 657, 662, 877 P.2d 510, 513 (Nev. 1994) (“Courts have consistently
held that one is bound by any document one signs . . . .”). In addition, as detailed herein,

Shatz' and Fratis’ claims are barred by NRS 706.473’s and NRS 609.0155’s provisions.

" The Court can take judicial notice of SB 224's provisions. See NRS 47.140(2).
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Mark'S7Simons, Esq., NSB No. 5132
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that | am an employee of ROBISON,
BELAUSTEGUI, SHARP & LOW, and that on this date | caused to be served a true copy
of the MOTION FOR SUMMARY JUDGMENT on all parties to this action by the method(s)

indicated below:

by placing an original or true copy thereof in a sealed envelope, with
sufficient postage affixed thereto, in the United States mail at Reno,
Nevada, addressed to:

_ﬂf by using the Court's CM/ECF Electronic Notification System addressed to-

Curtis Couliter, Esq.
Michael Pintar, Esq.

by personal delivery/hand delivery addressed to:
by facsimile (fax) addressed to:

by Federal Express/UPS or other overnight delivery addressed to-

DATED this %) day of September, 2016.

[ oo

Employe;d/éf Belaustegui, Sharp & Low
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CAPITOL CAB COMPANY
TAXICAB LEASE AGREEMENT

THIS TAXICAB LEASE AGREEMENT (“Lease”™) made this 23 day of M&,F‘C.L\ ,
" 2011, between ROY L. STREET dba CAPITOL CAB COMPANY., a Nevada entity, with its principal place of

business at 3835 Sheep Drive, Carson City, Nevada (hereinafter referred to as “LEASING COMPANY ), and

Gy sA4%Z3

an independent contractor with his/her principal residence located at

L5 e o7

, hereinafter referred to as “LESSEE™).

WHEREAS, LEASING COMPANY is an intrastate for hire common motor carrier operating undera

Certificate of Public Convenience and Necessity CPCN 2445 issued by the Nevada Transportation Autherity

(CﬂNT bk ;

WHEREAS, LEASING COMPANY is the owner of taxicabs and other vehicles;

WHEREAS, LESSEE desires to lease from IEASING COMPANY a vehicle and other services

— ander the term and conditions herein set forth; and

WHEREAS, the parties desire to confirm their understanding in writing.

NOW THEREFORE, in consideration of the mutual promises and covenants herein contained and

other good and valuable considerétion, the parties agree as follows:

1.

LEASE. LESSEE agrees to lease from L EASING COMPANY a taxicab with the name,

insignia, certificate number, and painted in the approved color scheme of LEASING
COMPANY (the “Leased Taxicab™). At the commencement of this lease, LEASING
COMPANY shall deliver the Leased Taxicab in good working order, properly licensed, and
with a full tank of fuel. LEASING COMPANY shall equip the Leased Taxicab with aradio,
taximeter, identifying decals, seals and other equipment required by applicable federal, state,
and local laws and ordinances (collectively the “Regulatory Authorities™).

TAXJCAB FEES, LICENSING. LEASING COMPANY shall maintain and pay for all

operating licenses, taxes, and fees on the Leased Taxicab. At times other than Lease Periods

- |
LEASING COMPANY 4_5;;

LESSEE 4 5
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3.
4.
5.
6.
7.

(as defined below), LEASING COMPANY may either use the Leased Taxicab itself or lease
the'Leased Taxicab to other lessees.

OWNERSHIP, MAINTENANCE, AND REPATR. LEASING COMPANY is the owner of

the Leased Taxicab, which is in a good mechanical condition and meets the requirements for
operating taxicabs in the location where the taxicab will be operated. Regularly scheduled
maintenance shall be LEASING COMPANY"S responsibility; provided, however, in order to
keep the Leased Taxicab in good mechanical condition, LESSEE shall inspect the Leased
Taxicab at the beginning of each 12 hour period and report any condition requiring repair or
maintenance to LEASING COMPANY. LESSEE shall return the taxicab to LEASING
COMPANY at the end of each 12 hour period to enable LEASING COMPANY to comply
with the provisions of NAC § 706.380. All repairs will be done in a timely fashion and a file
will be maintained by LEASING COMPANY for records concerning the maintenance ofthe

taxicab. At no time is LESSEE authorized or allowed to make any alterations or changes of

.any kind to the Taxicab.

INSURANCE. Insurance or self insurance will be provided by LEASING COMPANY in an
amount sufficient to meet regulatory requirements.

LEASE PERIOD. Each period LESSEE uses the Leased Taxicab shall be deemed a separate

Lease Period (“Lease Period”). Each Lease Period will be determined by LESSEE and
LEASING COMPANY and will be indicated on Exhibit “A”. LESSEE shall not, however,
operate the taxicab for more than 12 hours in any 24-hour period. This Lease shall serveasa
master lease agreement, which will govemn each and every Lease Period.

ASSIGNMENT AND SUBLEASING. LESSEE shall not transfer, assign, sublease, or
otherwise enter into an agreement to lease the taxicab to another person, nor shall LESSEE’S
rights be subject to encumbrance or subject to the claims of his or her creditors.

OPERATING AUTHORITY. LEASING COMPANY is a certified carrier and services

provided by LESSEE are regulated by appropriate regulatory authorities. LESSEE’S use of

— 4
LEASING COMPANY
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10.

the Leased Taxicab shall be in a manner authorized by LEASING COMPANY’S certificate
to operate and the LEASING COMPANY"S Tariff,

RENTAL FEE. In consideration of the use of the Leased Taxicab, LESSEE agrees to pay a
Rental Fee to LEASING COMPANY in the amount set forth on Exhibit “A” attached hereto
and incorporated herein by reference. LESSEE shall pay the rental fees set forth in Exhibit
“A” for each 12 hour lease period, as well as the Jate fees, set forth in Exhibit “A™. Any Late
Fees, as listed on Exhibit “A™, shall be paid to LEASING COMPANY by LESSEE at the epd
of the current or prior to the beginning of the next 12 hour Lease Period after incurring such
Late Fee. If, for any reason, LESSEE cannot or does not complete the 12 hour Lease Period,
LESSEE shall not be entitled to any reduction of the Rental Fee.

SECURITY DEPQSIT. In addition to the rental payment, LESSEE will pay to LEASING

COMPANY, at or before commencement of the first 12 hour Lease Period, a security deposit
in the amount of One Thousand Dollars (81,000.00), paid in full or by other payment
arrangement as determined by LEASING COMPANY. The security deposit shall be
maintained at One Thousand Dollars ($1,000.00) while this lease is in effect. Said security
deposit must be maintained by the LEASING COMPANY in an account separate from the
carrier’s operating account. Said security deposit, less proper deductions, shall be returned to
LESSEE not later than thirty (30) days after the termination of this Lease. Pursuant to NAC
7063752, any deductions must be itemized and in writing, and supported by receipts that
evidences the repairs to the taxicab in an amount equal to the amount deducted, and provided
to the LESSEE upon return of the remaining security deposit.

LEASING COMPANY may also deduct from said security deposit any amount due to
LEASING COMPANY, including, but not Limited to, delinquent rental charges,
unauthorized repajrs and/or maintenance, unpaid traffic fines, unauthorized charges incurred
by LEASING COMPANY or other damages sustained by LEASING COMPANY.
RELATIONSHIP. Neither Party is the partner, joint venturer, agent, or representatives of the

S f
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11.

12.

other Party. LESSEE is an independent contractor. LEASING COMPANY and LESSEE

acknowledge and agree that there does not exist between them the relationship of employer

and employee, principal and agent, or master and servant, either expressed or implied, but
that the relationship of the parties is strictly that of lessor and lessee, the LESSEE being free
from interference or control on the part of LEASING COMPANY in the operation of the

Leased Taxicab. LESSEE acknowledges that:

a. He or she is not eligible for federal or state unemployment benefits or workman’s
compensation benefits. _

b. LEASING COMPANY is not responsible for withholding federal or state income
taxes, or any other taxes, but LESSEE will be liable for payment of those taxes.

C. LEASING COMPANY is not responsible for withholding or paying, in any way,
contribution for taxes under the Federal Insurance Act, and LESSEE will be liable for
those and all other taxes.

d. LEASING COMPANY agrees to furnish only liability insurance on the Leased
Taxicab, in a sum not less than required by applicable law, and LEASING
COMPANY shall not be responsible nor liable in any way for any injury to LESSEE
resulting from the use or operation of such taxicab.

e. 'LEASING COMPANY is a certified carrier and services provided by LESSEE are
regulated by appropriate authorities. LESSEE’S use of the Leased Taxicab shall be
1n 2 manner authorized by LEASING COMPANY’S certificate to operate the Leased
Taxicab and LEASING COMPANY’S Tariff.

IRIP SHEET. Atthe begimﬁng of each 12 hour lease period, LESSEE must date and time

stamp the trip sheet provided by LEASING COMPANY. Atthe end of each 12 hour lease

period, LESSEE must provide the LEASING COMPANY with the completed date and time

stamped trip sheets for that 12 hour lease period.

DATLY VEHICLE INSPECTION. In order to keep the Leased Taxicab in good mechanical

LEASING COMPANY é%

LESSEE Ao,
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13.

14.

15.

condition, LESSEE shall inspect the Leased Taxicab at the beginning and end of each 12
hour lease period and document on a daily inspection sheet to be submitted daily and report
any condition requiring repair or maintenance to LEASING COMPANY.

NO PERSONAL USE. The Leased Taxicab is for commercial use only and may not be
utilized for the personal use of the LESSEE.

ADVERTISING. In accordance with applicable law, only LEASING COMPANY is
authorized to hold itself out and to advertise that it is a motor carrier authorized to provide
taxicab services within the area authorized by its certificate of public convenience and
necessity, CPCN 2445, including but not Limited to, the use of the internet, telephone,
television, radio, business cards, any form of print media, or any other form of advertising,
because the taxicabs are owned by leasing company all top sign as well as any other
advertising placed on or in the Taxicab is at the direction and control of the LEASING
COMPANY. Atits option, LEASING COMPANY may provide business cards for LESEE’s
use.

LESSEE shall not engage in any advertising or promotion whether by the internet,
telephone, television, radio, business cards, any form of print media, or any other form of
advertising which either reflects or gives the impression, whether intended or not, that
LESEE is holding himself/herself out as a motor carrier authorized to provide taxicab
services. In the event LESEE engages in such advertising LESEE will be solely responsible
for any fines or other fees imposed by the NTA.

REPLACEMENT VEHICLE. In the event that any repair or maintenance takes more than
eight (8) hours in any week, LEASING COMPANY shall attempt to provide a replacement
Leased Taxicab, if available. If a replacement Leased Taxicab is not available, then LESSEE
shall be entitied to a pro-rata refund of the Rental Fee, if applicable. Repairs and
maintenance on Leased Taxicabs must be performed at LEASING COMPANY'’S facilities,
unless prior written authorization is obtained from LEASING COMPANY to have the

LEASING COMPANY %

LESSEE
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16.

17.

repairs and maintenance done elsewhere. LESSEE shall be responsible for the cost of

unauthorized repairs and/or maintenance, and fo; all damages caused thereby.

REGULATORY AUTHORITIES. ThisILease does not relieve LEASING COMPANY from

its duties and responsibilities under NRS Chapter 706 or NAC Chapter 706. LESSEE and/
or LEASING COMPANY are subject to the jurisdiction of the Nevada Transportation
Authority (“NTA™) and shall comply with all federal rules, regulations, ordinances,
administrative codes, health and safety provisions and statutes in the operation of the Leased
Taxicab. In the event of a violation of such laws, rules, regulations, ordinances,
administrative codes, health and safety provisions and statutes, the NTA may take
enforcement actiqn against LESSEE and LEASING COMPANY. Both the LESSEE and
LEASING COMPANY are subject to all laws and regulations relating to the operation of a
taxicab which have been established by the NTA (as set forth in Nevada Revised Statutes and
Nevada Administrative Code Chapters 706) and other regulatory agencies and LESSEE
uﬁderstands that a violation of those laws and regulations will breach the agreement.

MEDICAL AND DRIVING HISTORY. To ensure compliance with the provisions of NAC

706.3751, before this LEASE AGREEMENT can be deemed approved, the LESSEE must

provide to the LEASING COMPANY: - '

(a) A certificate from a licensed physician which is dated not more than 90 days before
the date on Whi;:h LESSEE begins to lease a taxicab from the LEASING COMPANY
pursuant to NRS 706.473, which demonstrates that LESSEE is physically qualified to
operate a coromercial motor vehicle in accordance with 49 C.F.R. § 391.43, which
certificate the LESSEE must also maintain in his/her possession when operating the
taxicab; and

) A copy of the driving record of the LESSEE obtained from the Department of Motor
Vehicles which demonstrates that the LESSEE has not, within the past three (3)

years:

T LEASING COMPANY_%
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18.
19.
20.

1. Been convicted of driving under the influence of an mtoxicating liquor or a

controlled substance;

1. Been convicted of careless or reckless driving;
Hi. Been convicted of failing to stop and remain at the scene of an accident; or
iv. Failed to keep a written promise to appear in Court of any offense.

MAINTENANCE OF RECORDS. LEASING COMPANY must maintain driver

qualification files (for the LESSEE), trip sheets (for the LES SEE), and vehicle maintenance
files (for the Leased Taxicab) as required pursuant to the provisions of NRS and NAC
Chapters 706.

WARRANTY. LESSEE warrants that he/she possesses, and at all times during the term of
this Lease, and any renewals or extensions hereof, shall possess, the proper driver’s license to
lawfully operate a taxicab as required by the regulatory authorities. LESSEE agrees to
comply with all local, state, and federal laws and ordinances of Regulatory Authorities
relating to the operation of motor vehicles and taxicabs. LESSEE is responsible for the
payment of all parking and traffic violations, fines and penalties, including any towing,
booting, or impound fees or charges, as a result of LESSEE’S use of the Leased Taxicab and
any fees or fines imposed by the NTA against LESSEE. LESSEE agree;s to promptly pay or
contes_t, and to indemnify and hold harmless LEASING COMPANY from such fines,
penaltieé, towing, booting or impound'fee's or charges and fees or fines imposed by the NTA
against LESEE.

LESSEE warrants that only he or she shall drive the Leased Taxicab during the
Leased Period, unless LEAS]NG COMPANY authorizes, in writing, another person to drive
the Leased Taxicab.

REPORT OF ACCIDENTS/CRIMES. LESSEE must give LEASING COMPAN Y, through

LEASING COMPANY’S authorized agents and/or employees, immediate radio notice of a

violent crime (in which the LESSEE is the victim) or any accident, loss or claim in which

LEASING COMPANY 5

LESSEE &3
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22.

23.
—

LESSEE is involved, or as soon thereafter as is reasonably possible.

HOURS OF OPERATION. The LESSEE shall not operate the taxicab for more than 12
hours in any 24-hour period.

LEASED TAXICAB RETURN. At the end of each 12 hour Lease Period, LESSEE agrees to
return the Leased Taxicab at the agreed time to LEASING CC)MPANY ’S premises in the
same condition in which it was received by LESSEE, except for normal wear and tear.
LESSEE agrees to pay an additional charge for late return, as outlined in Exhibit “A”, and to
compensate LEASING COMPANY for any damages to the Leased Taxicab as set forth
herein. Failure to return with a full tank of gas will result in a charge to LESSEE to fill the
tank. \

TERMINATION. LEASING COMPANY shall have the right, but not the obligation, to
immediately terminate this Lease at any time in the event that LESSEE:

a. Fails to pay the Rental Fee or any towing, booting, or impounded fees or charges, any

other fines, fees or penalties as required herein;

b. Fails to maintain a proper drivers license;
C. Fails to timely report any accident;
d. Encumbers, assigns, subleases, or otherwise enters into an agreement to lease the

Leased Taxicab to another person;

e. Fails to retum the Leased Taxicab in good condition with a full tank of gas;

f. .~ Violatesanyrule or réglﬂation of the Nevada Transportation Authority of the State of
Nevada;

g. Violates any rule or regulation of the Airport Authority of Washoe County;

h. Drives the Leased Taxicab under the influence of drugs and/or alcohol;

1. Fails to submit to a breath or urine test, upon objective facts, that LESSEE is under

the influence of drugs-and/or alcohol;

N
LEASING COMPANY%

LESSEE _% %
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235.

26.

j- Fails to sign the ACKNOWLEDGMENT contained on the Daily Tripsheet at the

beginning of each Lease Period;

k. Is convicted of any felony or misdemeanor for driving under the influence of drugs
and/or alcohol; |

L Gives one (1) day’s notice of intention hot to enter into an additional Lease Period; or

m. Allows any unauthorized person to drive the Leased Taxicab during any Lease
Period. |

Notwithstanding any of the above causes for termination, LEASING COMPANY shall have
the right to terminate, at will, this Lease upon giving one (1) day’s written notice to LESSEE
of LEASING COMPANY"S intention to terminate the Lease. Termination hereunder shall
be effective one (1) day after giving said written notice.

A fatlure by LEASING COMPANY to terminate the Lease for LESSEE’S violation of one or
more of the above grounds for termination of this Lease shall not constitute a waiver of
LEASING COMPANY"S right to terminate this Lease for any subsequent violations on the
same or other grounds by LESSEE.

NEVADA TRANSPORTATION AUTHORITY APPROVAL. A LEASING COMPANY’S

lease agreement is not deemed effective until approved by the NTA. This Lease shall be

deemed to be modified, as necessary, to conform to said statutes and regulations and changes

thereto.

RETENTION OF LEASE AGREEMENT. The LEASING COMPANY must retain copies
of each lease agreement for a minimum of three years.

ATTORNEY"S FEES. In the event of any dispute between the LESSEE and LEASING

COMPANY relating to this Lease, the prevailing party shall be entitled to recover from the
other party all reasonable attorney’s fees and other reasonable costs incurred by the

prevailing party in connection therewith and in pursuing and collecting remedies, relief and

damages.

| 4
LEAsmKaCOMPANY_E%ZE;

LESSEE 42
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29.
- 30.
31.

GOVERNING LAW. This agreement shall be interpreted in accordance with and through

application of the laws of the State of Nevada.

RADIQ SERVICE. LEASING COMPANY shall make available to LESSEE radio
dispatching services as a means of referring prospective passengers LESSEE has the option
to use radio dispatch. If LESSEE accepts the dispatch call, then LESSEE must pick up
passengers through such radio dispatch. However, LESSEE has no obligation to respond to
radio calls if LESSEE chooses not to utilize dispatch service. LESSEE is not obligated to
report his location to LEASING COMPANY or to remain in any specific place at any fixed
hours.

ARBITRATION. Amy dispute or controversy arising between the parties involving the
Interpretation, enforcement or application of any provision in this Lease Agreement, or
pertaining to the performance or any breach of this L'ease Agreement, or in any way arising
out of or related to this Lease Agreement, shall be determined by the Nevada Court Annex
Arbitration Program as set forth in the Nevada Arbitration Rules, with either party retaining
its right to seek a trial de novo.

MISCELLANEQUS. Itis understood between LEASING COMPANY and LESSEE that it

is in each party’s best interest to maintain the reputation and goodwill of LEASING
COMPANY and LESSEE. Inthis regard, cleanliness of Leased Taxicab, courtesy, personal
grooming, dress, appearance, safety, and observance of traffic laws are to each party’s mutual
benefit. It is also understood between LEASING COMPANY and I ESSEE that a file will be
maintained by LEASING COMPANY which contains LESSEE’S qualifications to drive the
taxicab.

RELEASE AND INDEMNITY OF ALL CLAIMS. The LEASING COMPANY and the

LESSEE does for itself, its heirs, executors, administrators, successors and assigns, hereby
release, remise, and forever discharge the State of Nevada, the NTA, the Nevada Attornev

General, and each of their members, agents, and employees in their individual and

“TLEASING COMPANY éf

LESSEE 7 .=
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representative capacities, from any and all manner of actions, causes of action, suits, debts,
judgments, executions, claims and demands whatsoever, known or unknown, in law or
equity, which LEASING COMPANY and the LESSEE ever had, now has, may have, or
claim to have against any or all of said entities or individuals arising out of or by reason of
the processing or investigation of or other action relating to this agreement.

Furthermore, LEASING COMPANY and the LESSEE hereby agrees to indemnify, hold
harmless and defend, not excluding the State’s right to participate, the State of Nevada, the
NTA, the Nevada Attomey General, and each of their, members, agents, and employees in
their individual and representative cpacities from any and all claims, suits, and actions,
brought by anyone associated with this application , or by any third party, against the
agencies or pefsons named in this paragraph, arising out of the submission, investigation, and
deliberation concerning this agreement, and against any and all liabilities, expenses,
damages, charges and costs, including court costs and attorneys’ fees, which may be
sustained by the persons and agencies named in this paragraph as a result of said claims, suits
and actions. |

I/
Iy
/17
i1
e

i
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COMPLETE AGREEMENT. This Lease constitutes the entire lease, agreement, and

understanding between the parties as to the subject matter hereto, and- merges all prior
discussions between them. None of the parties shall be bound by any conditions, definitions,

warranties, understandings or representations other than as expressly provided herein.

Executed in duplicate this 23 dayof /¥4 fﬁﬁ\ .204] .

LEASING COMPANY:

LESSEE:

Roy L. Street dba CAPITOL CAB COMPANY
By: L/ ﬂZ;/Wé%.,

Its: ‘ Bl ED D

2 <

“TLEASING COMPANY JLZ)Z

LESSEE _# [~ _
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EXHIBIT “A”

RENTAL FEE AND LATE FEES
RENTAL FEES
12-HOUR PERIOD 24-HOUR PERIOD ONE WEEK PERIOD
) Five (5) dollars, plus NOT AVAILABLE $ dollars,
50% of Total Book of plus Gas. Lesseeretains 100%
the shift, plus Gas of the Total Book.
LATE FEES
12-HOUR PERIOD 24-HOUR PERIOD - ONE WEEK PERIOD
$ $ b
Late fees are § per hour or fraction thereof.
MILEAGE LIMITS
12-HOUR PERIOD 24-HOUR PERIOD ONE WEEK PERIOD
An additional fee of § will be charged for all miles traveled in

excess of such limits

=

Signature
Date ?
LEASING COMPANY
LESSEE 13
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Raobison. Belaustegui,

Sharp & Low

71 Washingten St.
Reno, NV 89503
(77513293151

AFFIDAVIT OF ROBIN STREET IN SUPPORT OF
MOTION FOR SUMMARY JUDGMENT

COUNTY OF WASHOE )

)ss.
STATE OF NEVADA )

I, Robin Street, under penalty of perjury, hereby state:

1. | am the named Defendant in this matter doing business as Capitol Cab.

2. I have personal knowledge of the facts set forth in the affidavit and am
competent to iestify thereto.

3. I submit this affidavit in support of Capitol Cab’s Motion for Summary
Judgrment (*Motion”), to which this affidavit is attached as Exhibit 2. .

4, Exhibit 1 to the Motion is a true and correct copy of the Taxicab Lease
Agreement with Arthur Shatz.

5. Exhibit 3 to the Motion are true and correct copy of the licenses and
permits submitted by Shatz.

6. Shatz had his own social security number.

7. Capitol Cab did not control any aspect of the following work performed by

Shatz such as the following.

a. when Shaiz wanted to lease a cab,
b. how long Shatz wanted to lease a cab {other than restricting the
lease to 12 hours pursuant to statute);
C. what fares Shatz could pick up or decline;
d. where to drive and/or stay while not transporting a fare;
e. what routes Shatz could select to transport or locate fares;
f. what customers and/or locations to target for obtaining fares;
g. what to wear;
h. what to say or how to act to enhance “tip” potential;
8. Shatz also had the ability to hire someone tc assist him to perform his

independent contractor duties.
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Robison, Belausiegui,
Sharp & Low

71 Washington St.
Reno, NV 89503
(773) 328-3151

9. Shatz was also not required to work solely for Capitoi Cab.

10.  Shatz' income was based upon the effort Shatz expended in performing
his work and had no relationship to any activity and or inactivity of Capitol Cab.

11, Exhibit 4 to the Motion is a true and correct copy of the Taxicab Lease
Agreement with Richard Fratis.

12 Exhibit 5 to the Motion are true and correct copy of the licenses and
permits submitted by Fratis.

13.  Fratis had his own social security number.

14, Capitol Cab did not control any aspect of the following work performed by

Fratis such as the following.

a. when Fratis wanted to lease a cab,

b. how long Fratis wanted to lease a cab (other than restricting the
lease {0 12 hours pursuant to statute);

C. what fares Fratis could pick up or decline:

d. where to drive and/or stay while not transporting a fare;

e. ‘what routes Fratis could select to transport or-locate fares:

f. what customers and/or locations to target for obtaining fares;

g. what to wear;

h. what to say or how fo act to enhance “tip” potential;

15.  Fratis also had the ability to hire someone to assist him to perform his
independent contractor duties.

16.  Fratis was also not required to work solely for Capitol Cab. ‘

17.  Fratis’ income was based upon the effort Fratis expended in performing
his work and had no relationship to any activity and or inactivity of Capitol Cab.

18.  Capitol Cab submitted its independent contractor lease agreements to the
Nevada Transportation Authority (‘“NTA®} for approval pursuant to the provisions of NRS
706.472(1)s provisions.
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Rebisen, Belaustegul,
Sharp & Low

71 Washingron St.
Reno. NV 89503
{773) 329-3131

19. The NTA approved Capitol Cab’s independent contractor lease

agreements.

14.  In many instances, Shatz and Fratis only worked 6 hours or less during
the 12-hour periods they leased a taxicab.

FURTHER AFFIANT SAYETH NAUGHT.
DATED this 2 ‘i’ day of September, 2016
by Robin Street this 13 @ay of

/Q )
ROBIN STREET ~ -~
September 2016, at Reno, Nevada.

NOTARY ysuc

Subscribed and swormn to before me

Jiwpdatalmgs\30568.001 (rens cabilp-aff street iso msidos

X JOD] ALHASAN

3 Notary Public - State of Nevada

; £/ Appointmen! Recordad in Washoa Courdy
A2 No: 14-13483-2 Expires Japuary 3, 2013
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a8 Work Permit

Carson City Sheriff's Office, Carson City, Nevada
Ken Furlong, Sheriff .

_ Na:STZ, ARTHUR

JA 166
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- Wiork Permit

Carson C1ty Sheriff's Cffice, Carson City, Nevada
Ken Furiong, Sheriff

Na,HTz, ARTHUR JOSEPH

Date Issued: 10-06-2010  Expires: 10-06-2013
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CONCENTRA Medical Centers
MEDICAL EXAMI INER’S CERTIFICATE

| cartit=that | have examined in accordance with FMCSR
49¢C 11.41-391.49 and with knowledge of the driving duties, | find this person is qualified; and, if applicable, only when:

3 Driving within an exempt intracity zone (48 CFR 391,62)

!@ Wearlng Corrective Lenses

a Wearing Hearing Ald [ Accompanled by a Skill Peformanca Evaluation Certificate

3 Accompanizd by a walver/sxemption 3 Quaiified by operation of 49 GFR 391.84

Tha informatian | have provided regarding this physncal examination Is true and complete. A complete exam form with any atiachment embodies my findings

completely and corrgetly, and js on fiie in Ty otk
SIGNATURE OF MEDICAL EXAMINEF.‘., % TELEPHONE NO. DATE
vIE ER7EO30| jxniiie
MEDICAL EXAMINER'S NAME (prin) _ o oo
é,h \ “L\u\
Ol chiropractor (3 Advancad

MEDICAL EXAMINER'S LIOENSE Practice Nurse
OR CERTIFICAT= NO./ SSUNG STATE 3, €2 73 / N \j 03 Physician's Assistant

HIGNATURE OF DAIVES ‘ﬁ;ﬂ' DRIVER'S LICENSE NO. STATE

¥ R gmice?
L3 (. ...-“" o
DRIVER'S ADDRESS (Street, Olty, State, Zip ON DATE

: o S /221
\IOT: iST :' '. . ca‘ta When operatiig a commercial moter vahicie If aance‘with 48 CFR 391.41 (2) CMEDOTCARD
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S LevdsNexdss
LexisNexis® Medical Review Services

T 480 Quadrangle Drive Sutte D
Solingbrook, IL 60440
Tel: 800-539-47872 Fax: 630-679-5635
Controlled Substance Test Report
Attn: Barry Lawless Client Name: Capital Cab Company
5385 Sheep Dr, Account Number: 181781-00000
Carlson City, NV 89706
Phone: 775-885-0300
Donor Name: Arthur Shatz Employee Id 1:
Donor ID:— Employae Id 2:
Emp. Category:  UNKNOWN
Test Result: Negative
Result Description : Negative
Substances Found :
MRO Verified Comment :

Specimen mm

Specimen Collection Date:  10/11/2010 10:55 AM
Lab Name: Advanead Toxicclogy Network
Testing Panel: ATN 5 Panel Nida-Like
CCF Received: 10/11/2010

Verffication Date: 10/12/2010

Test Reason: Pre-Employment
Test Typa: NON-DOT
Lab Account #:

Test Account #: §

Test Client Name:

Location ID:

Reported Data:  10/12/2010 03118 PM Cost Center:
CollectionSite: Concenira Medical Center
Certified Medical Review Officer:
§. B, Hoffman, M,D, FACP MRO Phone:
TR i e ey AT v 888-794-6574
R (Signature On File)
Positive tests confinned using gas chrometography/mass spectrometry.
DRUDET Page 1 of 1
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STATE OF NEVADA
DEPARTMENT OF MOTOR VEHICLES
555 WRIGHT WAY
CARSON CITY, NEVADA 89711-0400
(775) 684-4590
Record Request

10/5/2010 I
Name: SHATZ, ARTHUR JOSEPH ' State of Record:
DLN/ID DO Physical Exp Date:
Sex: MALE Height: & feet 00 inches _ Weight: 180 |bs. Hair;BROWN  Eye: BLUE

Mailing Address:
Physical Address:

License Listing: Report Type: 03 Years
Lien Class Status Permit Issue Exp Restrictions ' Endorsements
Type Date Date [
L
NCDL ¢ VALID NORMAL 01-08-2010  11-10-2013 A )
Conviction Listing: Demerit Points: 00
Cite Conv State Court Viot Off Ty CMvV Haz Citation
Date Date . Code Off . Mat Number

//%‘ //&

Your transaction confirmation number is: 0058420146
DLN/ID:0203725713 ' Page 1
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STATE OF NEVADA
DEPARTMENT OF MOTOR VEHICLES
555 WRIGHT WAY
CARSON CITY, NEVADA 89711-0400
(775) 684-4530

Record Request
2/11/2011

Name: SHATZ, ARTHUR JOSEPH

Sex: MALE Height: 6 feet 00 inches
Mailing Address: ) '
Physical Address:

Weight: 180 |bs.

License Listing:

Licn Class Status Permit Issue Exp Restrictions
Type Date Date
NCDL o] VALID ,: NORMAL 01-08-2010 11-10-2013 A
Conviction Listing:
Cite Conv State Court Viol Off Ty CMV
Date Date Code Off
1
—_—

Your transactiori confirmation number is:
DLN/ID: 0203725713

0060661191

State of Record:
DOB: 11-10-165C Physical Exp Date:
Hair:BROWN

Eye: BLUE k

Report Type: 03 Years

Endorsements

Demerit Points: 00

Haz Cilation
Mat k. mber
e
.//‘ 1
4 ~

Page 1
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STATE OF NEVADA
DEPARTMENT OF MOTOR VEHICLES
555 WRIGHT WAY
CARSON CITY, NEVADA 89711-0400
(775) 684-4590

Record Request e
8/30/2011

State of Record:
DOB: 11-10-1850 Physical Exp Date:
Weight: 18C lbs, HairrBROWN  Eye: BLUE

DLN/ID:
Sex: MALE
Mailing Address:

Physical Address:

Height: & feet GO inches

License Listing:
< Lien Class Status Permit

Report Type: 03 Years

Issue - Exp Restrictions Endorsements-
Type Date Date
NCDL ¢ VALID NORMAL 01-08-2010  11-10-2013 A

Conviction Listing:

Demerit Points: 00

Cite Conv State Court Viol Off Ty Cmv Haz Citation
. Date Date © Code T Off Mat Number )
1
s
N
—_

Your transaction confirmation number is: 0064617629

DLN/ID: 0203725713 Page 1
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STATE OF NEVADA
DEPARTMENT OF MOTOR VEHICLES
555 WRIGHT WAY
CARSON CITY, NEVADA 89711-0400
(775) 684-4368
Record Request

11/16/2012
Name: SHATZ, ﬁMFSj_'HUR JOSEPH State of Record:
DLN/I D DOB: 11-10-1950 Physical Exp Date:
Sex: MACE Height: 6feet 00 inches  Weight: 180 Ibs, Hair:BROWN  Eye: BLUE

Mailing Address:
Physical Address:

License Listing: Report Type: 03 Years
Licn Class Status Permit Issue Exp Restrictions Endorsements
Type Date Date
NCDL C VALID NORMAL 01-08-2010  13-10-2013 A
Gonviction Listing: Demerit Points: 00
Cite Conv State Court Viol Off Ty CMV Haz Citation
- Date Date Code Off Mat Number

Your transaction confirmation numbet is: 0073847593
DLN/D:0203725713 Page 1
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STATE OF NEVADA
DEPARTMENT OF MOTO R\VEHICLES
555 WRIGHT WAY
CARSON CITY, NEVADA 89711-0400
(775) 684-4368
Record Request

41412013
DLNAD: W State of Record:
Name: SHATZ, ARTHUR JCSEPH DOB: 11-10-1850
Sex: MALE Height: & feet 00 inches Weight: 180 |bs. Hair:BRCWN  Eye: BLUE

Medicai Certificate Expiry Date:N/A
Certificate Status:N/A
Self Certification: NONE

Mailing Address: "~
Physical Address:.

License Listing: Report Type: 03 Years
Licn  Class Staius Permit Issue Exp Endorsements

Type - Date Date o

NCDL c VALID NCJ;RMAL' : 01-08-2010 11-10-2013

- Restriction Details: A - Gorrective lenses

Q

Conviction Listing:- " Demerit Points: 00

Cite Cony State Court Viol Off Ty CMV Haz Citation
Date Date - Code Off Mat Number

4/4/13

=

-7-“‘}’:-

Your transaction confirrnation number is: 0076743039
DILN/ID; 0203725713 Page 1
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. CAPITOL CAB COMPANY
TAXICAB LEASE AGREEMENT

THIS TAXICAB LEASE AGREEMENT ("Lease”) made this 25 day of p¥ice. rcjf\
20 i, between ROY L. STREET dba CAPITOL CAB COMPANY., a Nevada entity,

2

with its principal place of
business at 5835 Sheep Drive, Carson City, Nevada (hereinafter referred to as “LEASING COMPANY?™), and

- ——
ﬁau AT an independent contractor with his/her principal residence located at

//?ﬁé@mp éff‘f (4 M,/ hereinaftgr referred to as “LESSEE™).

WHEREAS, LEASING COMPANY is an Intrastate for hire common motor carrier operating under a

Certificate of Public Convenience and Necessity CPCN 2445 issued by the Nevada Transportatioﬁ Authority
(NTA?);

WHEREAS, LEASING COMPANY is the owner of taxicabs and other vehicles;

WHEREAS, LESSEE deéﬁes to lease from LEASING COMPANY a vehicle and other services

under the term and conditions herein set forth; and

o~

WHEREAS, the parties desire to confirm their understanding in writing. .

NOW THEREFORE, in consideration of the mutual promises and covenants herein contained and

other good and valuable consideration, the parties agree as follows:

1. LEASE. LESSEE agrees to lease from LEASING COMPANY a taxicab with the name,

insig;m'a, certificate number, and painted in the approved color scheme of LEASING
COI\;IPANY (the “Leased Taxicab™). At the commencement of this lease, LEASING
COMPANY shall deliver the Leased Taxicab in good working order, properly licensed, and
with a full tank of fuel. LEASING COMPANY shall equip the Leased Taxicab with a radio,
dispatching system, taximeter, identitying decals, seals and other equipment required by
applicable federal, state, and local laws and ordinances (collectively the “Regulatory
Authorities™).

—_ LESSEE agrees that LESSEE will operate the Leased Taxicab for a minimum of

LEASING COMPANY%

LESS ) 1 Lo
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6.

three (3) days per seven day week, unless LEASING COMPANY authorizes LESSEE to
deviate from the three (3) day minimum.

TAXICAB FEES, LICENSING. LEASING COMPANY shall maintain and pay for all

* operating licenses, taxes, and fees on the Leased Taxicab. Attimes other than Lease Periods

(as defined below), LEASING COMPANY may either use the Leased Taxicab itself or lease

the Leased Taxicab to other lessees.

OWNERSHIP, MAINTENANCE., AND REPAIR. LEASING COMPANY is the owner of

the Leased Taxicab, which is in a good mechanical condition and meets the requirements for
operating taxicabs in the location where the taxicab will be operated. Regularly scheduled'
maintenance shall be LEASING COMPANY”S responsibility; provided, however, in order to
keep the Leased Taxicab in good mechanical condition, LESSEE shall inspect the Leased
Taxicab at the beginning of each 12 hour period and report any condition requiring repair or
maintenance to LEASING COMPANY. LESSEE shall return the taxicab to LEASING
COMPANY at the end of each 12 hour period to enable LEASING COMPANY to comply
with the provisions of NAC § 706.380. All repairs will be done in a timely fashion and a file
will be maintained by LEASING COMPANY for records concerning the maintenance of the
taxicab. Atno time is LESSEE authorized or allowed to make any alterations or changes of
any kind to the Taxicab.

INSURANCE. Insurance or self insurance will be provided by LEASING COMPANY inan
amount sufficient to meet regulatory requirements.

LEASE PERIOD. Each period LESSEE uses the Leased Taxicab shall be deemed a separate
Lease Period (“Lease Period”). Each Lease Period will be determined by LESSEE and
LEASING COMPANY and will be indicated on Exhibit “A”. LESSEE shall not, however,
operate the taxicab for more than 12 hours in any 24-hour period. This Lease shall serveasa

master lease agreement, which will govern each and every Lease Period.

ASSIGNMENT AND SUBILEASING. LESSEE shall not transfer, assign, sublease, or

LEASING COMPANY g é

LESSE%’ / ﬁ
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otherwise enter into an agreement to lease the taxicab to another person, nor shall LESSEE’S
rights be subject to encumbrance or subject to the claims of his or her creditors.

OPERATING AUTHORITY. LEASING COMPANY is a certified carrer and services

provided by LESSEE are regulated by appropriate regulatory authorities. LESSEE’S use of
the Leased Taxicab shall be in a manner authorized by LEASING COMPANY"S certificate
to operate and the LEASING COMPANY”S Tariff,

RENTAY FEE. In consideration of the use of the Leased Taxicab, LESSEE agrees to pay a
Rental Fee to LEASING COMPANY in the amount set forth on Exhibit “A” attached hereto
and incorporated herein by reference. LESSEE shall pay the rental fees set forth in Exhibit
“A” for each 12 hour lease period, as well as the late fees, set forth in Exhibit “A”. Any Late
Fees, as listed on Exhibit “A”, shall be paid to LEASING COMPANY by LESSEE at the end
of the current or prior to the beginning of the next 12 hour Lease Period after Incurring such
Late Fee. If, for any reason, LESSEE canmnot or does not complete the 12 houf Lease Period,
LESSEE shall not be entitled to any reduction of the Rental Fee.

SECURITY DEPOSIT. In addition to the rental payment, LESSEE will pay to LEASING

COMPANY, at or before commencement of the first 12 hour Lease Period, a security deposit
in the amount of One Thousand Dollars ($1,000.00), péid in full or by other payment
arrangement as determined by LEASING COMPANY. The security deposit shall be
ma:intained at One Thousand Dollars ($1,000.00) while this lease is in effect. Said security
deposit must be maintained by the LEASING COMPANY in an account separate from the

carrier’s operating account. Said security deposit, less proper deductions, shall be returned to

LESSEE not later than thirty (30) days after LESSEE provides a written request for return of
said deposit after termination of this Lease and / or any Employment with LEASING
COMPANY. However, LEASING COMPANY may maintain the security deposit longer

than thirty (30) days after any written request for retumn of the security deposit when money
due to the LEASING COMPAN Y under any provision of this lease is known to be owed, but

LEASING COMPANY

LESSE
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the value of the amount owed is not yet ascertained. LEASING COMPANY shall return the
security deposit within thirty days (30) of ascertaining the amount owed to LEASING
COMPANY. Pursuant to NAC 706.3752, any deductions must be itemized and in writing,
and supported by receipts that evidences the repairs to the taxicab in an amount equal to the

amount deducted, and provided to the LESSEE upon return of the remaining security deposit.

LEASING COMPANY may also deduct from said security deposit any amount due to
LEASING COMPANY, including, but not limited to, delinquent rental charges,
unauthorized repairs and/or maintenance, administrative fees, failed mandatory and / or
random drug tests, unpaid traffic fines, unauthorized charges caused by L.ESSEE and / or
incurred by LEASING COMPANY or other damages caused by LESSEE and / or sustained
by LEASING COMPANY.

LESSEE may not obtain an advance or loan against the security deposit for any

reason at anytime.

RELATIONSHIP. Neither Party is the partner, joint venturer, agent, or representatives of the

other Party. LESSEE is an independent contractor. LEASING COMPANY and LESSEE

acknowledge and agree that there does not exist between them the relationship of employer

and employee, principal and agent, or master and servant, either expressed or implied, but

that the relationship of the parties is strictly that of lessor and lessee, the LESSEE being free

from interference or control on the part of LEASING COMPANY, except as otherwise

provided in chapter 706 of the NRS and/ or NAC, in the operation of the Leased Taxicab.

LESSEE acknowledges that:

a. He or she is not eligible for federal or staté unemployment benefits or workman’s
compensation benefits.

b. LEASING COMPANY is not responsible for withholding federal or state income
taxes, or any other taxes, but LESSEE will be liable for payment of those taxes.

LEASING COMPANY é%

LESS
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12.

13.

C. LEASING COMPANY is not responsible for withholding or paying, in any way,
contribution for taxes under the Federal Insurance Act, and LESSEE will be liable for
those and all other taxes.

d. LEASING COMPANY agrees to furnish only liability insurance on the Leased
Taxicab, in a sum not less than required by applicable law, and LEASING
COMPANY shall not be responsible nor liable in any way for any injury to LESSEE
resulting from the use or operation of such taxicab.

e LEASING COMPANY is a certified carrier and services provided by LESSEE are
regulated by appropriate authorities. LESSEE’S use of the Leased Taxicab shal] be
In a manner authorized by LEASING COMPANY"S certificate to operate the Leased
Taxicab and LEASING COMPANY’S Tariff,

TRIP SHEET. At the beginning of each 12 hour lease period, LESSEE must date and time

stamp the trip sheet provided by LEASING COMPANY. At the end of each 12 hour lease

period, LESSEE must provide the LEASING COMPANY with the completed date and time
stamped trip sheets for that 12 hour lease period.

DAJLY VEHICLE INSPECTION. In order to keep the Leased Taxicab in good mechanical

condition, LESSEE shall inspect the Leased Taxicab at the beginning and end of each 12
hour Jease period and document on a daily inspection sheet to be submitted daily and report
any condition requiring repair or maintenance to LEASING COMPANY.

NO PERSONAL USE. The Leased Taxicab is for commercial use only and may not be

utilized for the personal use of the LESSEE. Personal use includes, but is not limited to,
using the leased taxi for personal travel, errands, and / or parking said taxi for an extended
period of time at any locatidn so that the driver may sleep.

LEASING COMPANY 1maintains insurance for commercial use of the Taxicab in
accordance with Chapter 706 of the NRS and NAC. If LESSEE, utilizes the Taxicab for
personal use in violation of the Lease, LESSEE will be solely responsible for any damage

LEASING COMPANY §/~
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15.

caused to and / or by LESSEE in operation of the Taxicab.

ADVERTISING. In accordance with applicable law, only LEASING COMPANY is
authorized to hold itself out and to advertise that it is a motor carrier authorized to provide
taxicab services within the area authorized by its certificate of public convenience and
necessity, CPCN 2445, including but not limited to, the use of the internet, telephone,
television, radio, business cards, any form of print media, or any other form of advertising,
because the taxicabs are owned by leasing company all top sign as well as any other
advertising placed on or in the Taxicab is at the direction and control of the LEASING
COMPANY. Atits option, LEASING COMPANY may provide business cards for LESEE’s
use.

LESSEE shall not engage in any advertising or promotion whether by the internet,
telephone, television, radio, business cards, any form of print media, or any other form of
advertising which either reflects or gives the impression, whether intended or not, that
LESEE is holding himself/herself out as a motor carrier authorized to provide taxicab
services. Inthe event LESEE engages in such advertising LESEE will be solely responsible
for any fines or other fees imposed by the Nevada Transportation Authority.
REPLACEMENT VEHICLE. In the event that any repair or maintenance takes more than
twelve (12) hours in any week, LEASING COMPANY shall attempt to provide a
replacement Leased Taxicab, if available. If a replacement Leased Taxicab is not available,
then LESSEE shall be entitled to a pro-rata refund of the paid Rental Fee, if applicable.
However, no LESSEE shall be entitled to a pro-rata refund of the Rental Fee when the
damage requiring repair was caused by any LESSEE of the Taxicab listed on Exhibit “B”.
Repairs and maintenance on Leased Taxicabs must be performed at LEASING
COMPANY’S facilities, unless prior written authorization is obtained from LEASING
COMPANY to have the repairs and maintenance done elsewhere. LESSEE shall be

responsible for the cost of unauthorized repairs and/or maintenance, and for all damages

LEASING COMPANY é?é
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17.

caused thereby.

REGULATORY AUTHORITIES- ‘This Lease does notrelieve LEASING COMPANY from

its duties and responsibilities under NRS Chapter 706 or NAC Chapter 706. LESSEE and/
or LEASING COMPANY are subject to the jurisdiction of the Nevada Transportation
Authority (“NTA™) and shall comply with all federal rules, regulations, ordinances,
administrative codes, health and safety provisions and statutes in the operation of the Leased
Taxicab. In the event of a violation of such laws, rules, regulations, ordinances,
administrative codes, health and safety provisions and statutes, the NTA may take
enforcement action against LESSEE and LEASING COMPANY. Both the LESSEE and
LEASING COMPANY are subject to all laws and regulations relating to the operation of a
taxicab which have been established by the NTA (as set forth in Nevada Revised Statutes and
Nevada Administrative Code Chapters 706) and other regulatory agencies and LESSEE
understands that a violation of those laws and regulations will breach the agreement.

MEDICAL AND DRIVING HISTORY. To ensure compliance with the provisions of NAC

706.3751, before this LEASE AGREEMENT can be deemed approved, the LESSEE must

provide to the LEASING COMPANY: .

(a) A certificate from a licensed physician which is dated not more than 90 days before
tbe date on which LESSEE begins to lease a taxicab from the LEASING COMPANY
pursuant to NRS 706.473, which demonstrates that LESSEE is physically qualified to
operate a comunercial motor vehicle in accordance with 49 C.F.R. § 391.43, which
certificate the LESSEE must also maintain in his/her possession when operating the
taxicab; and |

(b) A copy ofthe driving record of the LESSEE obtained from the Department of Motor
Vehicles which demonstrates that the LESSEE has not, within the past three (3)
years:

i. Been convicted of driving under the influence of an intoxicating liquor or a

LEASING COMPANY g;/%
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19.

20.

controlled substance;

ii. Been convicted of careless or reckless driving;
iit. Been convicted of failing to stop and remain at the seene of an accident; or
v. Failed to keep a written promise to appear in Court of any offense.

MAINTENANCE OF RECORDS. LEASING COMPANY must maintain driver

qualification files (for the LESSEE), trip sheets (for the LESSEE), and vehicle maintenance
files (for the Leased Taxicab) as required pursuant to the provisions of NRS and NAC
Chapters 706.

WARRANTY. LESSEE warrants that he/she possesses, and at all times during the term of
this Lease, and any renewals or extensions hereof, shall possess, the proper driver’s license to
lawfully operate a taxicab as required by the regulatory authorities. LESSEE agrees to
comply with all local, state, and federal laws and ordinances of Regulatory Authorities
relating to the operation of motor vehicles and taxicabs. LESSEE is responsible for the
payment of all parking and traffic violations, fines and penalties, including any towing,
booting, or impound fees or charges, as a result of LESSEE’S use of the Leased Taxicab and
any fees or fines imposed by the NTA against LESSEE. LESSEE agrees to promptly pay or
contest, and to indemm'fy and hold harmless LEASING COMPANY from such fines,
penalties, towing, booting or impound fees or charges and fees or fines imposed by the NTA
against LESEE.

LESSEE warrants that only he or she shall drive the Leased Taxicab during the
Leased Period, unless LEASING COMPANY authorizes, in writing, another person to drive
the Leased Taxicab.

REPORT OF ACCIDENTS/CRIMES. LESSEE must give LEASING COMPANY, through
LEASING COMPANY"S authorized agents and/or employees, immediate notice by any

means, including, but not limited to, radio and telephone, of a violent crime (in which the

LESSEE is the victim) or any accident, loss or claim in which LESSEE is involved, or as

LEASING COMPANY %
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21.

22.

23.

soon thereafter as is reasonably possible.

In the event, that LESSEE is involved in an accident caused by another, where the
other driver flees the scene of the accident. LESSEE is responsible to obtain a reasonable
description of the other vehicle involved in the accident, including, but not limited to, the
make, model, color, license pléte of the vehicle. LESSEE shall also immediately notify
LEASING COMPANY of any accident involving a vehicle that has fled the scene and
LESSEE shall remain at the accident scene to allow LEASING COMPANY to investigate
until advised by LEASING COMPANY to leave the accident scene. In accordance with
NAC 706.3752, LESSEE shall remain liable for any and all damages to the Leased Taxicab.
HOURS OF OPERATION. The LESSEE shall not operate the taxicab for more than 12
hours in any 24-hour period.

LEASED TAXICAB RETURN. At the end of each 12 hour Iease Period, LESSEE agrees to

return the Leased Taxicab at the agreed time to LEASING COMPANY’S premises in the

same condition in which it was received by LESSEE, except for normal wear and tear.

LESSEE agrees to pay an additional charge for late return, as outlined in Exhibit “A”, and to

compensate LEASING COMPANY for any damages to the Leased Taxicab as set forth

herein. Failure to return with a full tank of gas will result in a charge to LESSEE in the

amount of the cost of fuel to fill the tank and an administrative fee related to the same.

TERMINATION. LEASING COMPANY shall have the right, but not the obligation, to

immediately terminate this Lease at any time in the event that LESSEE:

a. Fails to pay the Rental Fee or any towing, booting, or impounded fees or charges, any
other fines, fees or penalties as required herein;

b. Fails to maintain a proper drivers license;

C. Fails to timely report any accident, including but not limited to those referenced in
subsection 20 of the Lease Agreement;

d. Encumbers, assigns, subleases, or otherwise enters into an agreement to lease the

LEASING COM Nv_gé
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Leased Taxicab to another person;

e.  Fails to return the Leased Taxicab in good condition with a full tank of gas;

f. Violates any rule or regulation of the Nevada Transportation Authority of the State of
Nevada;

g. Violates any rule or regulation of the Airport Authority of Washoe County;

h. Drives the Leased Taxicab under the influence of drugs and/or alcohol;

1. Fails to submit to a breath or urine test that is requested pursuant to; random testing,
mandatory testing requirements under Chapter 706 of NRS and / or NAC, or upon
objective facts , that LESSEE is under the influence of drugs and/or alcohol;

j. Fails to sign the ACKNOWLEDGMENT contained on the Daily Tripsheet at the
beginning of each Lease Period;

k. Is convicted of any felony or misdemeanor for driving under the influence of drugs
and/or alcohol;

L Is deemed by LEASING COMPANY to be unsafe or unfit to meet the safety
requirements of chapter 706 of NRS and / or NAC;

m. Gives notice of intention not to enter into an additional Lease Period; or
. Allows any unauthorized person to drive the Leased Taxicab during any Lease
Period.

In addition to the above causes for termination, LEASING COMPANY also shall
have the right to terminate, for no cause, this Lease upon giving notice to LESSEE of
LEASING COMPANY’S intention to terminate the Lease. Termination hereunder shall be
effective immediately after giving said notice.

A failure by LEASING COMPANY to terminate the Lease for LESSEE’S violation of one or
more of the above grounds for termination of this Lease shall not constitute a waiver of

LEASING COMPANY’S right to terminate this Iease for any subsequent violations on the
same or other grounds by LESSEE.

LEASING COMPANY %

LESS

10

JA 185




B ~

24.

25.

26.

27.

28.

29.

NEVADA TRANSPORTATION AUTHORITY APPROVAL. ALEASING COMPANY*S

lease agreement is not deemed effective until approved by the NTA. This Lease shall be

deemed to be modified, as necessary, to conform to said statutes and regulations and changes

thereto.

RETENTION OF LEASE AGREEMENT. The LEASING COMPANY must retain copies
of each lease agreement for a minimum of three years.

ATTORNEY"S FEES. In the event of any dispute between the LESSEE and LEASING

COMPANY relating to this Lease, the prevailing party shall be entitled to recover from the
other party all reasonable attorney’s fees and other reasonable costs incurred by the
prevailing party in connection therewith and in pursuing and collecting remedies, relief and

damages.

GOVERNING LAW. This agreement shall be interpreted in accordance with and through

application of the laws of the State of Nevada.

DISPATCH SERVICE. LEASING COMPANY shall make available to LESSEE a

dispatching service as a means of referring prospective passengers. LESSEE has the option
to use the dispatching service. IfLESSEE accepts use of the dispatching service by logging
into the digital dispatch system, then LESSEE must pick up passengers through such -
dispatch system. However, LESSEE has no obligation to respond to dispatched calls if
LESSEE chooses not to utilize the dispatch service. LESSEE is not obligated to report his
location to LEASING COMPANY or to remain in any specific place at any fixed hours.

ARBITRATION. Any dispute or controversy arising between the parties involving the
interpretation, enforcement or application of any provision in this Lease Agreement, or
pertaining to the performance or any breach of this Lease Agreement, or in any way arising
out of or related to this Lease Agreement, shall be determined by the Nevada Court Annex

Arbitration Program as set forth in the Nevada Arbitration Rules, with either party retaining

its right to seek a trial de novo.
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30.

31.

MISCELLANEQUS. Itis understood between LEASING COMPANY and LESSEE that it

is in each party’s best interest to maintain the reputation and goodwill of LEASING
COMPANY and LESSEE. Inthis regard, cleanliness of Leased Taxicab, courtesy, personal
grooming, dress, appearance, safety, and observance of traffic laws are to each party’s mutual
benefit. Tt is also understood between LEASING COMPANY and LESSEE that a file will be
maintained by LEASING COMPANY which contains LESSEE’S qualifications to drive the

taxicab.

RELEASE AND INDEMNITY OF ALL CLAMMS. The LEASING COMPANY and the

LESSEE does for itself, its heirs, executors, administrators, successors and assigns, hereby
release, remise, and forever discharge the State of Nevada, the Nevada Transportation
Authority, the Nevada Attorney General, and each of their members, agents, and employees
in their individual and representative capacities, from any and all maoner of actions, causes
of action, suits, debts, judgments, executions, claims and demands whatsoever, known or
unknown, in law or equity, which LEASING COMPANY and the LESSEE ever had, now
has, may have, or claim to have against any or all of said entities or individuals arising out of
or by reason of the processing or investigation of or other action relating to this agreement.

Furthermore, LEASING COMPANY and the LESSEE hereby agrees to indemnify, bold
harmless and defend, not excluding the State’s right to participate, the State of Nevada, the
Nevada Transportation Authority, the Nevada Attorney General, and each of their, members,
agents, and employees in their individual and representative cpacities from any and all
claims, suits, and actions, brought by anyone associated with this application , or by any third
party, against the agencies or persons named in this paragraph, arising out of the submission,
investigation, and deliberation concerning this agreement, and against any and all liabilities,
expenses, damages, charges and costs, including court costs and attorneys’ fees, which may

be sustained by the persons and agencies named in this paragraph as a result of said claims,

suits and actions.
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— ‘ 32. COMPLETE AGREEMENT. This Lease constitutes the entire lease, agreement, and

understanding between the parties as to the subject matter hereto, and merges all prior
discussions between them. None of the parties shall be bound by any conditions, definitions,

warranties, understandings or representations other than as expressly provided herein.

Executed in duplicate this 25 dayof e el .20 .

LEASING COMPANY:
Roy L. Street dba CAPITOL CAB COMPANY

By: %}{/ et Lo
Its: /WA

LESSEE:

% Zwrs
—_ VR

- ~

LEASING COMPANY _&

LESSEE ﬁ f;ﬁ ' 13
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EXHIBIT “A”
RENTAL FEE AND LATE FEES
RENTAL FEES
12-HOUR PERIOD 24-HOUR PERIOD ONE WEEK PERIOD
" Five (5) dollars, plus NOT AVAILABLE S dollars,
50% of Total Book of . plus Gas and administrative.
the shift, plus Gas and fees, if applicable.
administrative fees, if Lessee retains 100% of the
applicable. ' Total Book.
LATE FEES
12-HOUR PERIOD 24-HOUR PERIOD ONE WEEK PERIOD

w4

Late fees are $

per hour or fraction thereof.

MILEAGE LIMITS

12-HOUR PERIOD.

24-HOUR PERIOD ONE WEEK PERIOD

An additional fee of § /6/

excess of such limits

will be charged for all miles traveled in

.

LEASING COMPANY E 7
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. CONCENTRA Medical Center.
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RN :
STATE OF NEVADA |
DEPARTMENT OF MOTOR VEHICLES
555 WRIGHT WAY-
. GARSON CITY, NEVADA 89711-0400
(775} '684-4590

Record Request
171112010

Name: FRATIS, RICHARD DOUGLAS State of Record: NV

DLN/IiD DOB—Physical Exp Date: 04-11-200%

Sex: MALE Height: 5feet 09 inches Weight: 300 Ibs. e 1310 BROVWN  Eye: BROWN
Mailing Address: N o . R
Physical Address:

License Listing: Report Type: 03 Years
Licn Class Status ST Issue Exp Restrictions Endorsements
Type Date Date
NCDL C SURRENDER NORMAL 05-07-1988  10-07-2002
- CDL A VALID NORMAL . 09-30-2008 10-07-2012 P N PT

Conviction Listing:

Demerit Points: 00

. Cite Conv State  Gourt Viot Off Ty cMV Haz Citation
Date Date Code ’ Off Mat Number

Youil' transaction confirmation number is: 0052940532
DLN/ID: 0200188676 Page 1
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Nevada Department of Motor. Vehicles - Online.Driver History Report~ Page 1 of 1

A

Ep—

STATE OF NEVADA
DEPARTMENT OF MOTOR VEHICLES
555 WRIGHT WAY
CARSON CITY, NEVADA 89711-0400
(775) 684-4590

RECORD REQUEST
21472011

DLN/ID ]
Name: FRATIS, RICHARD DOUGLAS DOB: e
Sex: MALE Height: 5 feet9inches Weight: 300 lbs. Hair: BROWN Eye: BROWN
Physical Exp Date: 10-18-2011

Mailing Address:

Physical Address

License Listing; Report Type: 3 Years.
Licn Type Class Statos Permit Issue Date Exp Date Restrictions  Endorsements
NCDL C SURRENDER NORMAL  05-07-1998  10-07-2002

CDL A VALID NORMAL  01-20-2010 10-07-2012 P PT
Conviction Listing; Demerit Points: 0

Cite Date  Conv Date State 'Court Viol Code  Off Ty CMVOff HazMat Citation Namber

B 4
Please print your Driver History report for your records.

Your transaction confirmation number is 0060691654 . | f
LY
. How To Read Your Driver History M%

DMY Home Page - www.dmvnv.com

Suggestions / Concerns / Comments

Close Window

hitps://dmvapp.nv.gov/dmyv/dl/OL_DH/Drvt Hs_Rpt.aspx 43911




CONCENTRA Medical Centexs
MEDICAL EXAMINER’S CERTIFICATE

| certify that | have exarnined E ) cL\ g,ﬁ:l - S ). ?mj ‘L S — in acoordance with FMGER
49 GFR 321 41-391.48 and with knowledge of the criving diids, 1 find s person 18 qualiﬁed; and, if applicable, only when!

3 Wearing Corective Lenses [ Driving within an exempt infracity zcne (49 CFR 391.62)

7 wearng Hearing Aid jm| Accampanied by 2 Skilt Performance Evaluation Cerlificata
[} Accompanied by 2 [ waiver/exemption 0 Qualified by operation af 48 CFR 391.64

The imtormation 1 have prov‘]ded regarding this ?hysioal examination is true and complete. A complete exam sorm with any anachment empodies my findings
completely and correcly, and is on file 30 my ofice.

NATURE OF MEDICALEXAME LRy |

TELEPHONE NO.

T} Chiropractor mvanced
Practice Nurse

[ prysician’s Assistant

MEDICAL EXAMINER'S LICENSE
oR CERTIFICATE NG T 1SSUING SIATE

4 CHCRCTEARD

JA 202




Lo CEIN LI 2var
MED\CAL EXAN“NER’S CERMITTo—-—

in accordance ity P

! ceftﬁ-y ‘shati have grarmin ed

49 CFR ot 41-391- 4G and with know\edge of the criving Juties, 1 find this persom is qw‘urhed and, i appltcab\e. oty wihen:

) Wearing Corrective L BTSES O DAving within a0 gxempt irtracity Zone (49 CFR 391.52}

| O weang vearing Aid | O Accnmparf'.ed oy 2 Skt pertormanc® pyaiuation ertificat®
] pctompanied oy & " waiveriexerpien ul Qualified 0¥ gperaiion of 4g GFR 39184

pro\nd ed 1ega rding WIS physloa\ examwa.uon 15 true and complete. A completd aam form with any anachrnent embodies my finding®

+ The intormation n | have
© completety ai and coveEd city, an dscntlemmv

£ Griropractol Cé{dv nced
Practice NuHe

MED\C L EXABE RS LICENSE
P-T\FIGATE N 1 15SUMNG STRTE

s (o7 oty @ cofY o Ahis ceriicate Whet aporalting & o

JA 203



Concenira Medical Centers

Service Pate:  10/18/2671
3483 Gonl Road CARSON CITY, NV 85706 Patient Name: Fratis, Richard D
Phone: (775) 8875030  Fax: (Y75} 887-5040 SSN: : 565-?'1-4004 .
Medical Examination Report ‘
FOR COMMERCIAL DRIVER FITNESS DETERMINATION
il DRIVER'S INFORMATION [,
Driver's Name {Last, First, Middle) Social Security No. Sex [JNew Certification Date of Exam
Frat's, Richard D. R ] Male | Recertification
_ BRILT Femate | Myrofiow Up 10/18/2011
Address: City, State, ZIP Code Work Tel: Drivers License No. License Class  {State of
{CARSON CITY, NV 89705 L34 S  |ssue
- Home Tek(775) 267-2235 118 o
. [J.Other
Driver completes this section, but medical examiner is encouraged to discuss with driver.

Yes No
Enirfing, dizziness
3ease, emphysema, asthma, chranic bronchitis Slesp disorders, pauses In
eizures, epilepsy - l{ Yes, list medications: e lialyst breathing while asleep, daytime

‘e disorders or impaired Vision (except comective lenses) \\
f disorders, less of hearing or balance

ﬁ eart disease or heart attack; other cardipvascular condition

blood suger controlled by: Missing or impalrad hand, arm,

pirs [ Jnsuiin fopt-Sg, finger, loe
1£8s, list medications: {3 liANervous er psychiatlc disorders, e.9., severe depression [ m’ﬁ;?::injury cordisease
If Yss, list medications: Yol L] Chsertic low back pain
B rl surgety [valve replacement/bypass, angloplasty, pacemaker) iar, frequent alcohol use
ighblood pressura - If Yes, list medications; Lpag of, or alterad conscioustiess . Narcotie or habit forming drag use
rgery
M uscular disease

For any YES answer, Indicate enset date, diagnosis, 1reatm
used regularly or recantly.

physiclen’s name and address, and any curent limitation, List ail medications (including over-the-counter medications)

H authonze Concentra Health Services ne,, 115 subsit

[ certify that the above Information is complete and true. 1 understand that inaccurate, false or missing Information may invalidate ihe examination and my Medical Exeminer's Certificate.
dlades, divisions grd-TEbe

auses of action thal may result from this auihonzat)g N

/0~

Dats
Medical Examiner's Comments/on Health History {The medical examiner must review and discuss with the criver any "yes" answers and potential hazards of medications, induding
aver-ne-counter medicalions, while driving, This discussion must be decumented below.)

_ Testing (Medical Examiner completes Section 3 through 7)

VISION fStandard: At least 20/40 acuity (Snellen} in each aye with or without correction. At least 700 per;pheral in horizontal meridian measured in each eye. I
B {The use of cormective | should be poted on the Medical Examiners Certificata.

INSTRUCTIONS! Wher other than the Snellen chart is used, give test results in Snellen-comparsble valies, in recerding distance vision, use 20 feet 2s narmal. Repon visua! acuity 2§ 3 rato with

20 a5 numerater and the smaffest type read af 20 feef as danominator. i e applicant wears carrective fenses, these should be worn white visual eculty is being tested. If the driver Rabituaily wears

contact ienses, or intent’s (0 o sa while driving, sufficient evidence of good foferance and edaptaton fo their use must be obvious. Monocular drivers are not qualifed.
Numerical readings must be provided.

ACUITY UNCORREGTED CORRECTED HORIZONTAL FIELD OF VISION Apgl:imnt o2n r:eucmlztea;gd raisbggulsh amcr&g tra;ﬁc r:cml;sn;sngnas D Yes BN./
o X er
Right Eve 20 T =7 Right Eye L=t =] and devices showing standard red, green, and amber co .
Lefi Eye 20/ RO |20 Left Eye G <] Appilcant mests visual aculty requirement only when wearing: Cermective Lenses
EEEENEE 20/ ] Monocutar Vislon: Cyes o
Complete next line only if vision testing is done by an ophthalmologist or optometrist
Date of Examination Name of Ophthaimolagist or Optemetrist (Print} Te) No, License No/State of |ssue Signature
; 4 NP Standard: a) MGST Frst percelve forced whisperad vpice >= b fi,, with or without hearlng aid, or b) average hearing loss in better ear <= 40 3
I HEARING. D Check if hearing aid vsed for tests Check if hearing ald required to mee! standard
o A Nintaiote s -
INSTRUCTIONS: To convert sudiometris test resufts om 1SC t0 ANSIL -14 dB from IS0 for 500Mz, -10 0B for 1,000Hz, -8.5 08 jor 2,000HZ.
To average, add the readings for 3 frequencies fested and divide by 3. Fight Ear Left Ear
Mumerical reading must be recorded. b} if audiomeler Is used, record | 500Hz | 1000Hz | 2000Hz | 5004z | 1000Hz | 2900 Hz
a) Record distance from Individua! at which Right Left Ear fearing loss in decibels.
forced whispered voice can first be heard, (acc. to ANSY 224.5-1951) Average: prrr—
i Feet \ Feet
BLOUD PRESSURE TPULSE RATE Numerical readings must be recorded, Medical examiner Should take at least 2 readings 1o coninm blogd pressure, ﬂ
Blood Systelic Digstalic Reading Cateoory IE_xgiratian Dats Eecertification
Pressure %3 ? g‘(/ . —
yaar |f €= 140/30
= - Stage 1 1 year .
Driver gualified if <s-120/50, 14015510-59 5 ¥ Orie-time ceriificate for 3 menths i
Fulsa Rate : [Wf Regilar || lrregular 141-159/91-99
Record Puise Rate: £ L) =1 118017800109 Stage 2 One-time ceriificate for 3 months 1 year from date of exam if <= 140/90
Is post exercise required? -
[ ves 0 ne »= 180110 Stage 3 Plsqualified ] 8 months if <= 140/20
Fulsa Rate sfler 2 mins exercise bpm & menths fam date of exam if <= 140/80
Exercise Type

SN annn ARaa

o Al £, v Al Diskte B A

] Revision gﬁezw 0/2004




Concentra Medical Centers

Service Date:  10/18/2011
34588 Goni Road CARSON CITY, NV 89706 Patient Name: Fratis, Richard D.
Phone: ({775) 887-5630 Fex: [775) 8B7-5040 SSN: B65-11-4004
Medical Examination Report
FOR COMMERCIAL DRIVER FITNESS DETERMINATION
1LABORATORY AND OTHER TEST FINDINGS [l i
Urinalysls i ired, i ine .
rinalysis is required fmtein, hiood or sugarin the urine may be an Indication for further testing . 5P, GR PROTEN BLOOD SUGAR
o rule owt any wnderying medical problem, . URINE SPECIMEN .
Other Testing  (Deswribe and record) s - l D ? O3 WL"} A2 o A e
4 d
- o
tome Shole 22K
PHYSICAL EXAMINATION [T weight 3 | £ _(bs) nAM i L
R o [4]
The presence of a certain condition may not necessarily disgualify a driver, particularly i the condition is controlled adequately, is not fikely 2o worsen or Is feadily amenable to treatment.
Even i a condition does not disqualify 2 driver, the medical examiner may consiger defersing the driver temporarily. Also, the driver should be aduised te take the necessary steps to
comect the condltion as soon as possible particulery i the condition, if neglected, could result in more serious illness that might affect driving.
Check YES if there are any abnormalities. Check NO 1f the body system is normal. Discuss 2ny YES answers in detalf in the spece below, and indicate whether it would affect the driver's
ability 1o operate 2 commercial motor vehicle safely. Enter applicable item number before each comment. If ofganic disease is present, note that it has been compenseted for.
See [nstructions To The Medical Examiner for guidance.
BCDY SYSTEM CHECK FOR: YES *j NO BCDY SYSTEM CHECK FCR: YES™ [ NO
1. General Appearance | Marked cvenveight, tremor, signs of alcoholism, prablem 7. Abdomen and Viscera |Enlargsd liver, enfarged spleen, masses, buits, hernia, -
drinking, or ¢rug abuse. ) significant abdominal wall muscle weskness.
2, Eyes Pupiiary equality, reaction to light, accommodation, ceular 8. Vasculer Abnormal pulse and amplituds, carotid or arterial bruits,
mofility, ocular muscle Imbalance, extraocular mevement, § varicose veins. -
rystagmus, exophitalmos. Ask about retnopathy, 2 P Hemia
cataracts, aphakia, glaucoma, macular degeneraflon and . Gemtn-l‘.znnaryl . E'. " <
refer 1o a specialist if appronriate. 10, Extremitles -Limb  |Loss or L:;npam'nent of leg, fact, toa, arm, hand, finger.
= - impairad, Driver mey |Perceptible limp, deformities, alrophy, weakness,
8. Bars Searrlng of ympanic membrane, occlusion of externel be subject lo SPE paralysis, clubbing, edema, hypotenia. Insufficient /
canal, perforated eardrums. ceriificate if

4. MWouth and Throat

trramediable deformities kely to interfere with breathing

ctherwise quelified.

-~

grasp and prehension in upper Ims to mairtain steering
wheet grip. Insufficient mobility and strength in fower iimb

or swaliowing

Murraurs, extra sounds, enisrged heart, pacemaker,
implantable defibrilator,

to operate padals properly.

5. Heart 11. Spine, other

musculoskeletal

Previous surgery, defommities, limitation of motion,
tendemess,

§. Lungs ard chest, not | Abnormal chest wall expanslon, ebnormal respiratory

including breast
exarnination

rete, abnormal breath sounds including wheezes or
alveolar rales, impaired respiratory function, dyspnea,
eyancsis. Abnormel findings on physical exam may
require further tesfing sueh as pulmonary tests andfor

12, Neurolegical Impaired equilibrium, coordination or speech pattern;

paresthesia, asymmetric dzep tendon reflexes, sensory ar
positional abnormalities, abnormai patelar and Babinski's
reflexes, ataxla,

xray of chest.
* COMMENTS: {explain 2l Y28 snswerey,___e=(1) . D/ Py oo con oty b torded~t BC, Aa
MeCA  do (coitesT pre ot e mtgi &, /

Note cerlification status here, See [nstructions ta the Medieal Examiner for guidance.

] wearing comective lenses
[] Meets standards in 49 CFR 351.41; qualifies for 2 year certificale L] wesring hf,anng aid ] ) ]
Does not meet standards ] Accompaniedbya waiverfexemption. Priver
Meets standards, but periodic evaluetion required. 0O must present exemption at time of certification.
. . . Skill Performance Evaluation (SPE} Cerlificate
Dueto \pai - driver qualified onty for:
ver D)4 : < - 9 t T Driving within 2n exempt intracity zone, (See 48 CFR 291.62)
O 3 monthe ] s months 1 year [ Quelifled by operafion of 48, CFR 351.64
O other ’ Medical Examiner's Signature
Medical Examinar's Mame (print), “ mmma i

3 Temporarity disqualilied due to (conditian or medicaton); P meﬁmmm_

Address_ 3488 Gori Road_CARSON CITY. NV 83706
Telephons Number,,_({753887-5030

Retum to medical examiner's office for folfow up on

MEDICAL EXAMINER'S CERTIFICATE
| certfy that | have axamined Frafis, Richard D. in eccordance with the Federal Motor Camler
Safety Reguiations (49 CFR $91.41-391.49} and with knewiedge ef the driving duties, 1 ind this persen is quelified; and, f appliceble, only when:
[} wearing comective tenses driving within &n exemgt infracity zone {49 CFR 391.62)
[ wearing hearing sid [J accompanied by a Skiit Perfermance Evaluation Certificate (SPE)
[ =ccompaniad by = [ cusiified by operation of 48 CFR 331,64
) The irformation [ bave provided regarding this physical examination is true and complete. A complete examinztion farm with any attachment empedies my findings completely and correctly,

waiverfexemption

and is on fite in my office. ya o
SIGNATURE OF MEDICAL EXAMINER TELEPHONE CATE
Sctullz 420 LR, {775)887-5030Q 10/18/2017%
MEDICAL EXAMINER'S NAME (PRINT) Wmﬁwﬁ‘pminag O we 3 oo ] Chiropractor

[ Physician Assistant
ISSUING STATE

A/

DRIVER'S LICENSE NO.

Advence Practice Nurse

MEDICAL EXAMINER'S LICENSE OR CERTIFIGATE NO.

Apoot2 s

SIGNATURE OF DRVER STRTE

ADDRESS OF DRIVER
1174 Meurmain Park Dr CARSON CITY, NV 89706

MEDICAL CERTIFIGATE EXFIRATION DATE Lo /s / 201>
77 o

Tramlismbimm  PAT  Dame 9 AFD

© 1608 9044 Rancontea Onamating Comaration All Riahts Reserved.

Revisiod/A&artl) D2r1012004
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Name: FRATIS , RICHARD DOUGLAS

STATE OF NEVADA
DEPARTMENT OF MOTOR VEHICLES
MOTOR VEHICLE BRANCH
555 WRIGHT WAY
CARSON CITY, NEVADA 89711-0400
(775) 684-4368

RECORD REQUEST
04-02-2013

State Of Record: NV

pos: QU

Sex: MALE Height: 5 feet 09 inches Weight: 300 Ibs. Hair: BROWN Eye: BROWN
Medical Certificate Expiry Date: N/A
Certificate Status: N/A
Self Certification: NONE
Mailing Address: R
Physical Address:
License Listing: Report Type: 3 Years
Licn Type Class Status Permit Issue Date Exp Date Endorsements
1 CDL A VALID NORMAL 10-03-2012  10-07-2016  PT
Restriction Details: P - Phys exam every 2 yrs
2 NCDL C SURRENDER NORMAL 05-07-1998  10-07-2002

Restriction Details: N/A

Conviction Listing:
Cite Date Conv Date State Court Viol Code
1 NO CONVICTIONS ON FILE

Off Ty

—

Demerit Points:

Citation Number

~

CMV Off Haz Mat

JA 207




Work Permit
Carson City Sheriff's Office, Carson City, Nevada
Ken Furlong, Sheriff

Name: FRATIS, RICHARD D
RANI
D.O. Hgi 509 Wgt:300
Hair Color BRO  Eye ColorBRO
Empioysr:

WORK PERMIT RENEWAL &
Date Issusd: 01-28-2013  Expires: 01-28-2016

—,

JA 208




H

ALL WRITTEN OR PRINTED INFORMATION MusT BE LEGIBLE

Published by J. J, KE[ | £p g ASSOGIATES, Inc, Neenah, Wi« Liga
(800) B27-5565 - Wwjikellar.cor, « Printed in the Uniteq States S51-FSH 2

. ——
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CERTIFICATE OF SERVICE

I certify that on June 19, 2020 | served a copy of the foregoing JOINT APPENDIX
VOLUME 1 OF 111 upon all counsel of record by ECF system which served all parties

electronically.

Dated this 19th Day of June, 2020

/s/ LEON GREENBERG

Leon Greenberg





