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JOINT APPENDIX INDEX
Myers v. Reno Cab Co., No. 80448 c/w

Shatz v. Street dba Capital Cab, No 80449

Item
Sequence
in this
Index

Description Date Volume and JA Page
Numbers

1 Answer Meyers v. Reno Cab
Company

May 15, 2015 I, JA 21-27

2 Answer Shatz v. Street dba
Capital Cab

May 15, 2015 I, JA 28-35

3 Complaint Shatz v. Street dba
Capital Cab

January 16, 2015 I, JA 1-9

4 Complaint Meyers v. Reno Cab
Company

January 21, 2015 I, JA 10-18

5 Declaration of Service of
Complaint Shatz v. Street dba
Capital Cab

February 11, 2015 I, JA 19

6 Declaration of Service
Complaint Meyers v. Reno Cab
Company

February 13, 2015 I, JA 20

7 Motion for Summary Judgment
of Reno Cab Company, Meyers
v. Reno Cab Company with
Exhibits

September 30, 2016 I, JA 48-124

8 Motion for Summary Judgment
of Roy L. Street, Shatz v. Street
dba Capital Cab with Exhibits

September 30, 2016 I, JA 125-209

9 Motion for Summary Judgment
of Reno Cab Company, Meyers
v. Reno Cab Company, and Roy
L. Street, Shatz v. Street dba
Capital Cab (consolidated
cases) with Exhibits

May 30, 2019 III, JA 432-536

Page 1 of  4



10 Notice of Appeal of Jeff Myers,
Meyers v. Reno Cab Company,
and Arthur Shatz and Richard
Fratis, Shatz v. Street dba
Capital Cab (consolidated
cases)

January 13, 2020 III, JA 602-604

11 Order consolidating cases
Meyers v. Reno Cab Company
and  Shatz v. Street dba Capital
Cab

January 3, 2017 II, JA 398-400

12 Order denying motion for 
summary judgment of defendant
Reno Cab Company, Meyers v.
Reno Cab Company 

June 12, 2017 II, JA 401-415

13 Order denying motion for 
summary judgment of defendant
Roy L. Street, Shatz v. Street
dba Capital Cab

June 12, 2017 II, JA 416-431 

14 Order granting summary
judgment in favor of Reno Cab
Company and Roy L. Street and
and dismissing consolidating
cases Meyers v. Reno Cab
Company and  Shatz v. Street
dba Capital Cab with notice of
entry

December 16, 2019 III, JA 587-601

15 Pretrial Order Meyers v. Reno
Cab Company

August 19, 2015 I, JA 39-47

16 Stipulation and Order Changing
Venue Meyers v. Reno Cab
Company

July 16, 2015 I, JA 36-38

17 Reply in Support of Motion for
Summary Judgment of Reno
Cab Company filed September
30, 2016 and Opposition to
Counter-Motion, Meyers v. Reno
Cab Company

November 17, 2016 II, JA 356-369
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18 Reply in Support of Motion for
Summary Judgment of Roy L.
Street filed September 30, 2016
and Opposition to Counter-
Motion, Shatz v. Roy L. Street
dba Capital Cab

November 17, 2016 II, JA 370-383

19 Reply in Support of Counter-
Motion of Jeff Myers filed
October 31, 2016, Myers v. Reno
Cab Company

December 1, 2016 II, JA 384-391

20 Reply in Support of Counter-
Motion of Arthur Shatz and
Richard Fratis filed October 31,
2016, Shatz v. Roy L. Street dba
Capital Cab 

December 1, 2016 II, 391-397

21 Reply in Support of Motion for
Summary Judgment filed May
30, 2019 of Reno Cab Company,
Meyers v. Reno Cab Company,
and Roy L. Street, Shatz v.
Street dba Capital Cab
(consolidated cases)

July 23, 2019 III, 571-586

22 Response in Opposition of
plaintiff Jeff Myers to Motion
for Summary Judgment of Reno
Cab Company filed September
30, 2016 and Counter-Motion
for Discovery Pursuant to NRCP
Rule 56(F) in Myers v. Reno
Cab Company with Exhibits

October 31, 2016 II, JA 210 - 271

23 Response in Opposition of
plaintiffs Arthur Shatz and
Richard Fratis to Motion for
Summary Judgment of Roy L.
Street filed September 30, 2016
and Counter-Motion for
Discovery Pursuant to NRCP
Rule 56(F) in Shatz v. Roy L.
Street dba Capital Cab with
Exhibits

November 1, 2016 II, JA 272-355
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24 Response in Opposition of Jeff
Myers, Arthur Shatz and
Richard Fratis to Motion for
Summary Judgment filed May
30, 2019 of Reno Cab Company,
Meyers v. Reno Cab Company,
and Roy L. Street, Shatz v.
Street dba Capital Cab
(consolidated cases) with
Exhibits

July 8, 2019 III, 537-570

Page 4 of  4



F I L E D
Electronically
CV15-01359

2019-05-30 03:28:52 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7296209 : yviloria

JA 432



JA 433



JA 434



JA 435



JA 436



JA 437



JA 438



JA 439



JA 440



JA 441



JA 442



JA 443



JA 444



JA 445



JA 446



JA 447



JA 448



JA 449



JA 450



O<e 
0.."1" 
zLL 
Oai co 
.... - co 
(J) Ul_ m 8 z •0 I 

::1::--gl(}~ 
Qiii~" 
-,c>lO 
_,~zr--. 

...a mot: 
<( 0 c .. 
:t:uiD<D 
(/):;<0:§ 
Zui 6: 
Co :EO> _,. 
(J)<O 

1 Minutes of the Senate Committee On Transportation regarding S.B. 561, 67th Leg., June 

2 29, 1993, available at 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

https:/ /www .leg.state .nv. us/Division/Research/Librarv/LegHistory/LHs/1993/SB561 , 1993. 

pdf (last visited May 2, 2019). Of significance, Robert Crowell testified in support of the 

bill, and specifically on the behalf of Reno Cab, explaining that the statute was designed 

to "rectify a severe problem that the northern Nevada cab companies are experiencing." 

See id. (testimony of Robert Crowell in support of S.B. 561 ). In other words, Reno Cab is 

not just within the general class of entities the Nevada Legislature had in mind when it 

enacted NRS 706.473-legislators specifically contemplated that Reno Cab would enter 

into independent contractor agreements pursuant to the statute. 

The legislative history of NRS 706.473 underscores the unique nature and narrow 

impact of the statute, as well as the conclusion that the Legislature intended the outcome 

sought here by Reno and Capital Cab. To begin, NRS 706.473 does not apply to Clark 

County, as its population exceeds 700,000. Instead, NRS 706.473 is limited to smaller 

counties and is further limited to a very small and discrete class, namely, taxi companies 

and drivers. As the history of the statute shows, the Legislature, which is presumed to 

know the law and thus understand the distinction between employees and independent 

contractors, determined that permitting independent contractor agreements is in the best 

financial interests of such counties and parties. In other words, the Legislature, which is 

in the best position to make such a determination, found that the population base of 

smaller counties would not otherwise support taxi operations. Such policy determinations 

are the distinct province of the Legislature. See Renown Health v. Vanderford, 126 Nev. 

221,225,235 P.3d 614,616 (2010). 

By entering into the Agreements, the Parties were not attempting to "contract 

around" the MWA's statement that its provisions "may not be waived by agreement 

between an individual employee and an employer." See Nev. Canst. Art. 15, § 16. 

Crucially, the MWA is silent on what constitutes an employment relationship. This is not 

28 surprising. The drafters of the MWA recognized that such relationships are already 
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CURTIS B. COULTER, ESQ. 
NSB #3034
Law Offices of Curtis B. Coulter, P.C. 
403 Hill Street 
Reno, Nevada 89501 
P: 775 324 3380 
F: 775 324 3381
ccoulter@coulterlaw.net

LEON GREENBERG, ESQ., SBN 8094
DANA SNIEGOCKI, ESQ., SBN 11715
Leon Greenberg Professional Corporation
2965 South Jones Blvd- Suite E3
Las Vegas, Nevada 89146
(702) 383-6085
(702) 385-1827(fax)
leongreenberg@overtimelaw.com
dana@overtimelaw.com
Attorneys for Plaintiffs

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

JEFF MYERS, Individually and on
behalf of others similarly situated,

Plaintiffs,

vs.

RENO CAB COMPANY, INC.,

Defendant.

ARTHUR SHATZ and RICHARD
FRATIS,  Individually and on behalf of
others similarly situated,

Plaintiffs,

vs.

ROY L. STREET, individually and
doing business as CAPITAL CAB,

Defendant.

Case No.: CV 15-01359

Dept.: 10

Case No.: CV 15-01385

Dept.: 10

PLAINTIFFS’ RESPONSE IN
OPPOSITION TO
DEFENDANTS’ MOTION FOR
SUMMARY JUDGMENT
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Plaintiffs, through their attorneys, Law Offices of Curtis B. Coulter, P.C. and

Leon Greenberg Professional Corporation, hereby file this response in opposition to the

motion of defendants for summary judgment.

MEMORANDUM OF POINTS AND AUTHORITIES

SUMMARY OF RESPONSE

NRS 706.473 authorizes the leasing of certain taxicabs to
“independent contractors” but does not define who is or

is not an “independent contractor” for minimum wage purposes.

At page 16 of their motion, defendants’ counsel sums up the basis for their

motion in a single sentence: “Stated another way, NRS 706.473 defines a specific and

unique relationship that the Legislature has stated is, as a matter of law, an independent

contractor relationship.”   While defendants certainly wish that was true, it is not.  The

Nevada’s Legislature in NRS 706.473 has not defined who is an “independent

contractor” for minimum wage purposes, only that certain “independent contractors”

may enter into taxicab leases.

The Nevada Transportation Authority’s (the “NTA’s”) approval of the form of

defendants’ taxicab leases is irrelevant to this case.   The Nevada Legislature did not

grant the NTA the power, by approving a particular form of taxi cab lease agreement,

to determine if a particular taxi driver “lessee” was an “independent contractor” or an

“employee” for minimum wage purposes.   There is no ambiguity in the legislative

scheme susceptible to defendants’ desired interpretation of NRS 706.473.

NRS 706.473 only confers upon the defendants a right, upon the NTA’s

approval of their lease agreements, to operate taxicabs in compliance with Nevada’s

taxicab regulatory scheme, as set forth in NRS Chapter 706.   The NTA’s approval of

2
JA 538



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

those leases shields defendants from adverse actions by the NTA arising from such

taxicab operation (such as a revocation of the defendants’ privileged license to operate

taxicabs).  It does not immunize the defendants from any liability for minimum wages

imposed upon them as “employers” of such taxicab lessees.  That issue must be

resolved by reference to the precedents dealing with the Nevada Constitution’s

Minimum Wage Amendment (the “MWA”) or Nevada’s statute, NRS 608.0155,

defining who is an “employee” or an “independent contractor” for the purposes of

Nevada’s laws governing the obligations of an employer to pay legally required wages.

RELEVANT BACKGROUND

The Court has previously ruled it should apply the criteria set forth
in NRS 608.0155 and not the longstanding “economic realities” test

of employment applied in Terry v. Sapphire Gentlemen’s Club.

In its decision of June 12, 2017 (Ex. “A”) the Court denied defendants’ motion

for summary judgment.  In doing so it rejected plaintiffs’ claim that the “economic

realities” test of employment should govern this case, as in Terry v. Sapphire

Gentlemen’s Cub, 336 P.3d 951 (Nev. Sup. Ct. 2014), that case relying on a long line

of cases dealing with the federal minimum wage such as Goldberg v. Whitaker House

Coop., Inc., 366 U.S. 28, 32-33 (1961).  Instead this Court ruled that it would apply

NRS 608.0155, a 2015 statute that directs the consideration of certain enumerated

factors and that this Court found overrides Sapphire.

Plaintiffs disagree with the Court’s June 12, 2017 decision for one simple

reason: Sapphire was an interpretation of Nevada’s Constitution (Article 15, Section

16, the minimum wage amendment, or “MWA”).  The MWA does not grant Nevada’s

Legislature the power to restrict its reach.  This Court was correct, in that Sapphire

3
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reached its conclusion as to what constituted an “employee” for MWA purposes based

upon the statutory definition (or lack thereof) of “employee” in 2014.  Plaintiffs’ do not

believe the Nevada Legislature had the power to re-define the term “employee” under

the MWA in 2015 after Sapphire ruled on its meaning in 2014 based upon what the

term meant when the MWA was enacted by the voters in 2006 (though it was free to do

so for purposes other than the MWA).   Presumably the Court has duly considered that

issue and plaintiffs do not (unless invited by the Court) seek to burden the Court with a

further detailed briefing on the same.

The Court, in its decision of June 12, 2017 carefully analyzed the record before

it, also considering the impact of NRS 706.473, and held it could not, applying NRS

608.0155, grant summary judgment on the “employee” issue presented by this case. 

Defendants’ current motion presents no reason for the Court to change its decision.

ARGUMENT

I. THE COURT HAS ALREADY CORRECTLY HELD THE
TERMS OF THE LEASES CANNOT, BY THEMSELVES,
DISPOSE OF THE PLAINTIFFS’ CLAIMS UNDER THE MWA

At page 13, line 15 through page 14, line 14, of its June 12, 2017 decision the

Court, quite correctly, found it could not resolve the plaintiffs’ “employee” status by

reliance upon the lease agreement.   As it observed, “...the MWA states its protections

‘may not be waived by agreement between an individual employee and an employer.’ ” 

It recognized that the Nevada Supreme Court, in Sapphire, also made clear that given

the remedial nature of the MWA the sort of “self-interested disclaimers” of any

employment relationship contained in the leases created by defendants could not be

controlling.  It correctly concluded that “[a]s neither the MWA nor the Supreme Court

4
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finds the language of the Lease to be dispositive, the Court cannot rely solely upon the

language of the Lease to create an independent contractor relationship.”

Defendants’ argument that the Court somehow failed to properly consider the

impact of NRS 706.473 has no basis.  The Court held that the mere terms of an

agreement (be it termed an independent contractor agreement or “taxi lease”

agreement) could not be dispositive of the “employee” status issue in light of the

MWA’s “non-waiver” requirements and Sapphire.  It held that the “employee status”

issue must be resolved, pursuant to the Legislature’s intention, under the guidelines set

forth in NRS 608.0155.   That the defendants’ leases were approved by the NTA

pursuant to NRS 706.473 does not impact the Court’s reasoning.   The Court’s Order of

June 12, 2017 found that the Legislature, by enacting NRS 608.0155, made that statute,

not NRS 706.473, not Sapphire, and not the terms of any lease agreements, the

controlling standard for the “employee status” issue presented by this case.

II. YELLOW CAB OF RENO V. SECOND JUDICIAL DIST. CT DID
NOT FIND COMPLIANCE WITH NRS 706.473  MAY CREATE
AN “INDEPENDENT CONTRACTOR” RELATIONSHIP
FOR MINIMUM WAGE PURPOSES

Yellow Cab of Reno v. Second Judicial Dist. Ct.,, 262 P.3d 699, 704 (Nev. Sup.

Ct. 2011) held that Nevada has yet to decide whether compliance with NRS 706.473

creates an independent contractor relationship for purposes of common law respondeat

5
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superior liability.1  That question remains unanswered, but more importantly, in respect

to this case, its answer is irrelevant.

As Yellow Cab of Reno recognized, “[t]raditionally, a determination as to

whether an individual is an employee or an independent contractor for the purposes of

respondeat superior liability turns on the degree of control the purported employer

exercises over the individual.”  Id.  Sapphire held employer status for minimum wage

purposes is (or at least was) not evaluated under a “degree of control” analysis but

under an “economic realities” standard.  This Court has held Sapphire was modified by

NRS 608.0155 and such statutory standard must control this case.

Defendants’ reliance on Yellow Cab of Reno is akin to relying on the existence

of a salt water ocean to prove that fresh water lakes also exist.   That Nevada’s Courts

have yet to address whether the creation of an “independent contractor” relationship

under NRS 706.473 may modify the defendants’ liability under the respondeat

superior doctrine has nothing to do with their liability for minimum wages.  

III. THE NEVADA LEGISLATURE HAS NOT GIVEN 
THE NTA IN NRS 706.473 THE POWER TO DETERMINE
WHETHER AN INDEPENDENT CONTRACTOR
RELATIONSHIP EXISTS FOR MINIMUM WAGE PURPOSES

A. The NTA’s approval of defendants’ leases under NRS 706.473 does
not render plaintiffs “independent contractors” under the MWA.

NRS 706.473 says nothing about the NTA determining who is properly

1   The Supreme Court in denying writ relief in Yellow Cab of Reno held that
“...the district court should have determined whether a statutorily recognized
independent contractor relationship, established through compliance with NRS
706.473 and the regulations promulgated in accordance with NRS 706.475, would
allow Yellow Cab to avoid liability under a respondeat superior analysis.”

6
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considered an “independent contractor” for the purposes of the MWA or anything else. 

All it does is grant the NTA (1) the power to approve the form of a taxicab lease; and

(2) grant taxicab owners the power, once those leases are so approved by the NTA, to

lease their taxi cabs to independent contractors.   It does not grant the NTA the power

to determine who is, or is not, actually operating a taxi cab as an “independent

contractor” for minimum wage purposes.  Or any other purpose.   Defendants

continually misrepresent the power granted to the NTA by NRS 706.473 as one to

define “independent contractor agreements.”  That terminology is not in the statute. 

Rather, the statute provides for the NTA to approve of, and delineate the terms of, “a

lease agreement” with an independent contractor.

The NTA is free to require taxicab lease terms that will, if complied with, tend to

establish a taxicab lessee is an independent contractor under the MWA.  Or require

terms that will tend to establish they are an employee.  But in either event it is the lease

terms themselves (if complied with) that may influence the resolution of the employee

or independent contractor issue.  The NTA’s mere act of approving the lease does not

render the taxi lessee an independent contractor.  Or an employee.   Nor is there one

iota of evidence that the NTA has ever considered its action of approving a form of taxi

lease agreement to be determinative, for all purposes and as a matter of law, as to the

lessee’s status as an “independent contractor.”

Even if the NTA believes it has the power to define a taxi lessee as an

“independent contractor” as a matter of law for MWA purposes, such an assertion of

authority by it has no weight.   “...[A]n agency’s interpretation of a statute is persuasive

when the statute is one the agency administers.”  Nev. Pub. Emplys. Ret. Bd. v. Smith,

7
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320 P.3d 560, 565 (Nev. Sup. Ct. 2013).   The NTA does not administer the MWA, it

has no power over, or expertise in, Nevada’s labor laws.   Its purported action (really

just an action asserted by defendants, there is no proof it has even considered taking

such action) of classifying the plaintiffs as “independent contractors” is entitled to no

deference.

B. No basis exists to conclude the Legislature in NRS 706.473 
intended to grant the NTA the power to determine who is
an independent contractor for minimum wage purposes.

1. Legislative schemes often treat the same persons as 
employees and independent contractors for different purposes.

Defendants proceed from the assumption that because the NTA has (arguably)

determined the plaintiffs to be independent contractors within the purview of what the

NTA regulates under NRS 706.473 (taxicab leases) it has also determined they are

independent contractors for all purposes.   Such an assertion by defendants ignores that

the plaintiffs can be independent contractors for the purposes of the NTA and

employees for the purposes of the MWA.

The status of an individual as an independent contractor under the common law

(or by extension under one statutory scheme) and simultaneously as an employee under

a specific statutory scheme, has long been recognized.  See, Rutherford Food Corp. v.

McComb, 331 U.S. 722, 726-28 (1947) citing Court of Appeals decision 156 F. 513 at

516-17 (Status of workers as independent contractors under the common law not

controlling and they were employees under the federal minimum wage law; the Court

of Appeals noting it is “immaterial” that the workers were independent contractors for

“other purposes.”)   Nevada for certain purposes also treats independent contractors as

8
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employees.  See, Hays Home Delivery v. Emplrs Ins. Co., 31 P.3d 367, 369-370 (Nev.

Sup. Ct. 2001) (Independent contractors in certain circumstances are employees for

purposes of Nevada’s workers compensation system, as established by Meers v.

Haughton Elevator, 701 P.2d 1006 (Nev. Sup. Ct. 1985), and as also later codified by

statute).

2. There is nothing in the legislative history, language, or statutory
scheme of NRS 706.473 supporting defendants’ claim
the NTA has been empowered to define the plaintiffs as 
independent contractors for minimum wage purposes. 

The purpose of the taxicab industry regulations set forth in NRS Chapter 706 is

to regulate that industry in the public interest.   The Nevada Legislature has seen fit to

regulate taxicab operators, such as the defendants, by granting them particular rights if

they comply with certain standards it has found are in the public interest.   NRS

706.473 is part of a statutory scheme that says nothing about how, or if, taxicab drivers

are to be compensated in any particular fashion, if they are to be employees entitled to

minimum wages under a particular set of circumstances, or if they are to be treated as

independent contractors under any particular set of circumstances.   To the extent that

the Nevada Legislature has cared to address those issues, it has done so in Nevada’

labor statutes, such as NRS 608.0155.

Nor is the legislative history of NRS 706.473 germane.  It is not ambiguous and

its language (really its silence) is clear.  It confers no power on the NTA to determine if

someone leasing a taxicab is an employee, or independent contractor, for minimum

wage purposes.   But even if that legislative history was to be examined, it says

absolutely nothing about that issue.   While defendants claim it does, and provide a

citation to the web address where such history can be found, they do not present any of
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that actual history.   That is because such history, Ex. “B” legislative committee report,

says nothing about whether, or how, persons driving taxi cabs should be classified for

minimum wage purposes.   There is a statement from an industry lobbyist insisting,

without explanation, that enactment of NRS 706.473 was of vital importance to the

industry.  That is the totality of the legislative history.

The payment of minimum wages was not even, hypothetically, an issue

considered by the Legislature in 1993 when NRS 706.473 was enacted.  That is

because taxi drivers were exempt from Nevada’s minimum wage requirements in 1993

by application of NRS 608.250(2)(e).   They only became entitled to minimum wages

when the MWA was passed by the voters in 2006. 

IV. THE “INDUSTRY BACKGROUND” AND “PUBLIC POLICY”
DO NOT SUPPORT DEFENDANTS’ CLAIMS

Defendants repeatedly insist that the value of freedom of contract, public policy

considerations, and the “background” of the industry, all support their request for

summary judgment.  They do not.  Absent the existence of NRS 608.0155 the

otherwise controlling “economic realities” legal standard would require the granting of

summary judgment to the plaintiffs.

As the Court observed in its June 12, 2017 decision, and as found long ago in

cases such as Rutherford Food, minimum wage policies displace contrary policies

valuing the freedom of contract.   Nor is there any public policy articulated in NRS

706.473, or elsewhere, supporting a holding that defendants should be able to avoid

minimum wage obligations by having the NTA approve certain forms of taxi cab lease

agreements.   
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Defendants’ attempt to rely on some sort of “industry background” about the

“limited degree of control” exercised over taxi cab drivers is nonsensical.   It is

precisely that issue (the factual disputes over defendants’ degree of control over

operations, plaintiffs’ risk of loss or profit, and so forth) that the Court found mandated

a denial of summary judgment under NRS 608.0155.  The cases defendants cite,

Saleem v. Corporate Transportation Group, Ltd., 854 F.3d 131, 139 (2nd Cir. 2017);

Yellow Taxi Co. Of Minneapolis v. NLRB, 721 F.2d 366 (D.C. Cir. 1983) and SIDA of

Hawaii, Inc., v. NLRB, 512 F.2d 354 (9th Cir. 1975), all involved a totality of the

circumstances examination of the relevant facts.  In finding a lack of employee status

none relied upon a mere recital of independent contractor status in a form agreement.

The leading, and most analogous, case on the issue of taxi drivers as employees

or independent contractors under the “economic realities” test completely agrees with

plaintiffs’ theory in this case.   See, NLRB v. O'Hare-Midway Limousine Service, Inc.,

924 F.2d 692, 695 (7th Cir. 1991) (Lease limousine drivers were employees as leasing

company had “direct financial stake in the amount of fares collected”; distinguishing

the circumstances from Yellow Taxi Co. Of Minneapolis and similar cases where “the

cab companies earned the same income irrespective of any individual driver's fare

intake since the companies profited solely from lease contracts with the drivers.”).  In

this case the plaintiffs are employees because their lease agreements, directing the

payment of a $5.00 per day fee plus 50% of the fares collected, were illusory.   The

reality, whether measured under the “economic realities test” of Sapphire (which

would mandate summary judgment for the plaintiffs) or NRS 608.0155, was that they
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were commission compensated employees with no separate financial or business

independence from the defendants.

CONCLUSION

For all the foregoing reasons, defendants’ motion should be denied in its entirety. 

Dated: July 8, 2019

LEON GREENBERG PROFESSIONAL CORP.

 /s/ Leon Greenberg                       
Leon Greenberg, Esq.
Nevada Bar No. 8094
2965 S. Jones Boulevard - Ste. E-3
Las Vegas, NV 89146
Tel (702) 383-6085
Attorney for the Plaintiffs
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Leon Greenberg

Professional Corporation and that on this date I caused to be served a true copy of

PLAINTIFFS’ RESPONSE IN OPPOSITION TO
DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT

in this action by electronically filed the foregoing with the Clerk of the Court by using

the ECF system which served the following parties electronically:

RICARDO N. CORDOVA, ESQ.
SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46
Reno, NV 89509

SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., #F-46
Reno, Nevada,89509
MARK G. SIMONS
RICARDO N. CORDOVA, Esq.

Attorneys for Reno Cab Company, Inc. and 
Roy L. Street, dba Capital Cab

Dated:  July 8, 2019

/s/ Sydney Saucier
                                       
      Sydney Saucier 
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(2) Is in a good mechanical condition that will meet the requirements for 
operating taxicabs set forth by this State or the county or municipality in 
which the taxicab will be operated. 

(i) Specifically state that the independent contractor shall not transfer, 
assign, sublease or otherwise enter into an agreement to lease the 
taxicab to another person. 

G) Specifically state that the independent contractor: 

(I) Shall not operate the taxicab for more than 12 hours in any 24-hour period; 
and 

(2) Shall return the taxicab to the certificate holder at the end of each shift to 
enable the certificate holder to comply with the provisions ofNAC 706.380. 

(k) Contain any other provision which the Authority may determine to be necessary 
for the protection of the health and safety of members of the public. 

The Yellow Cab Court instructed district courts to consider whether the statutory and administrative 

requirements outlined in NRS 706.4 73 have been satisfied to determine whether an independent 

contractor relationship exists between a taxicab driver and taxicab company. 127 Nev. at 592, 262 

P.3d at 704-05. 

The Court will grant the Motion because the Plaintiffs are independent contractors as a 

matter oflaw. Contrary to the Plaintiffs' argument, compliance with NRS 706.473 and NAC 

706.3753 creates an independent contractor relationship as a matter oflaw. The Yellow Cab Court 

made this abundantly clear when it opined that «[t]he existence of this statutorily created 

independent contractor relationship turns not on the issue of control," but on the satisfaction of 

statutory and administrative requirements. 127 Nev. at 592, 262 P.3d at 704. In this case, all of the 

requirements in NRS 706.473 and NAC 706.3753 have been satisfied, thus creating an independent 

contractor relationship between the Plaintiffs and the Defendants. Regarding NRS 706.473, it is 

undisputed that both Washoe County and Carson City individually have populations less than 

700,000 people. It is also undisputed each of the Defendants held the appropriate CPCN to enter 
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CURTIS B. COULTER, ESQ. 
NSB #3034
Law Offices of Curtis B. Coulter, P.C. 
403 Hill Street 
Reno, Nevada 89501 
P: 775 324 3380 
F: 775 324 3381
ccoulter@coulterlaw.net

LEON GREENBERG, ESQ., SBN 8094
DANA SNIEGOCKI, ESQ., SBN 11715
Leon Greenberg Professional Corporation
2965 South Jones Blvd- Suite E3
Las Vegas, Nevada 89146
(702) 383-6085
(702) 385-1827(fax)
leongreenberg@overtimelaw.com
dana@overtimelaw.com
Attorneys for Plaintiffs

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

JEFF MYERS, Individually and on
behalf of others similarly situated,

Plaintiffs,

vs.

RENO CAB COMPANY, INC.,

Defendant.

ARTHUR SHATZ and RICHARD
FRATIS,  Individually and on behalf of
others similarly situated,

Plaintiffs,

vs.

ROY L. STREET, individually and
doing business as CAPITAL CAB,

Defendant.

Case No.: CV 15-01359

Dept.: 10

Case No.: CV 15-01385

Dept.: 10

NOTICE OF APPEAL

F I L E D
Electronically
CV15-01359

2020-01-13 03:50:42 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7683001 : yviloria
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Notice is hereby given that JEFF MYERS, ARTHUR SHATZ and RICHARD

FRATIS, plaintiffs above named, by and through their counsel of record Leon

Greenberg, Esq., hereby appeals to the Supreme Court of Nevada from the District

Court’s order entered on December 16, 2019 granting Defendants’ Reno Cab

Company and Roy L. Street, dba CAPITAL CAB’s  Motion for Summary Judgment

and resulting in the entry of a final judgment and all prior Orders entered in these

consolidated cases made subject to appeal by such final judgment.

AFFIRMATION:  The undersigned does hereby affirm that the preceding

document, Notice of Appeal, does not contain the personal information of any person.

Dated: January 13, 2020

 Submitted by

Leon Greenberg Professional Corporation

/s/ Leon Greenberg
                                                                   
Leon Greenberg, Esq.
LEON GREENBERG PROFESSIONAL
CORPORATION

 Attorney for the Plaintiffs
2965 South Jones Boulevard - Suite E3
Las Vegas, Nevada 89146
(702) 383-6085
leongreenberg@overtimelaw.com
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Leon Greenberg Professional

Corporation and that on this date I caused to be served a true copy of

PLAINTIFFS’ NOTICE OF APPEAL

in this action by electronically filing the foregoing with the Clerk of the Court by using the ECF

system which served the following parties electronically:

MARK G. SIMONS, ESQ.
RICARDO N. CORDOVA, ESQ.
SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46
Reno, NV 89509

Attorneys for Reno Cab Company, Inc. and 
Roy L. Street, dba Capital Cab

Dated:  January 13, 2020

/s/ Sydney Saucier
                                       
      Sydney Saucier 
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CERTIFICATE OF SERVICE

I certify that on June 19, 2020 I served a copy of the foregoing JOINT APPENDIX

VOLUME III OF III upon all counsel of record by ECF system which served all parties

electronically.

Dated this 19th Day of June, 2020

/s/ LEON GREENBERG
                                       
      Leon Greenberg




