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 1                      DISTRICT COURT
 2                   CLARK COUNTY, NEVADA
 3
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 4                               )
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 5                               )
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 6                               ) DEPT NO.:  XXV

VENETIAN CASINO RESORT, LLC,  )
 7 d/b/a, THE VENETIAN LAS       )

VEGAS, a Nevada Limited       )
 8 Liability Company; LAS VEGAS  )

SANDS, LLC d/b/a THE          )
 9 VENETIAN LAS VEGAS, a Nevada  )

Limited Liability Company;    )
10 YET UNKNOWN EMPLOYEE; DOES I  )

through X, inclusive,         )
11                               )

       Defendants.            )
12 ______________________________)
13

14

15

16              DEPOSITION OF JOYCE P. SEKERA
17             Taken on Thursday, March 14, 2019
18              By a Certified Court Reporter
19              At 1522 West Warm Springs Road
20                     Henderson, Nevada
21                       At 10:00 a.m.
22

23

24
Reported by:  Blanca I. Cano, CCR No. 861, RPR

25 Job No.:  31775
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 1       HENDERSON, NEVADA, THURSDAY, MARCH 14, 2019;

 2                        10:00 A.M.

 3                           -oOo-

 4

 5             (Counsel agreed to waive the court

 6              reporter requirements under Rule

 7              30(b)(4) of the Nevada Rules of Civil

 8              Procedure.)

 9

10 Thereupon,

11                     JOYCE P. SEKERA,

12 was called as a witness, and having been first duly

13 sworn, was examined and testified as follows:

14

15                       EXAMINATION

16 BY MR. ROYAL:

17     Q.   Would you please state your full name?

18     A.   Joyce P. Sekera.

19     Q.   What's the middle name?

20     A.   Patricia.

21     Q.   Okay.  And have you gone by any other names?

22     A.   Joy.  That's it.

23     Q.   Okay.  But your last name's always been Sekera?

24     A.   Yes.

25     Q.   My name is Mike Royal.  I represent the

Page 6
 1 Venetian in litigation that is pending that you brought
 2 related to an incident that occurred on November 4th,
 3 2016.
 4          This deposition is an opportunity for me, as
 5 legal counsel for the Venetian, to ask questions of you
 6 and receive your responses under oath.
 7          Do you understand that?
 8     A.   Yes, I do.
 9     Q.   Have you ever done this before, a deposition?
10     A.   Years and years and years ago.  I kind of
11 forgot.
12     Q.   Okay.  Just once?
13     A.   Just once.
14     Q.   What was that in regards to?
15     A.   I was a -- it was a witness deposition.
16     Q.   What was the nature of the case?
17     A.   My mom, she had fallen.
18     Q.   She had fallen?
19     A.   Uh-huh.
20     Q.   Was that in Las Vegas?
21     A.   Yes.
22     Q.   And was that a casino or a hotel or place --
23 supermarket?
24     A.   It was at a casino.
25     Q.   What was the name of the casino?

Page 7
 1     A.   It was at Santa Fe.
 2     Q.   And can you give me an idea of when that fall
 3 occurred?
 4     A.   I can't remember because it's been so many
 5 years ago.
 6     Q.   Was it in the '90s?
 7     A.   No.  No.
 8     Q.   The '80s?
 9     A.   No, no.  I want to say 2010.  I can't remember.
10 But it wasn't yesterday.
11     Q.   I got it.
12          So maybe within the last ten years?
13     A.   Yeah.  Yes.
14     Q.   Okay.  And did that -- so it obviously went to
15 litigation because you provided a deposition; is that
16 right?  You had an attorney, you were sworn in, and you
17 had attorneys asking questions like this?
18     A.   Yeah, but it was just -- it was downtown, I
19 remember, and that was it.  I didn't go to court or
20 anything.
21     Q.   Okay.  But was there a court reporter present?
22     A.   Yes.
23     Q.   Okay.  And were there a couple of attorneys
24 present?
25     A.   Just mine and one more.
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 1     Q.   Okay.  And tell me what happened to your mom in
 2 that fall.
 3     A.   She -- we were in the buffet.  That was it, we
 4 were in the buffet.
 5     Q.   Okay.  And you're in the buffet and did you see
 6 the accident?
 7     A.   Yeah.  I was right there.
 8     Q.   And what happened?
 9     A.   She slipped and fell by the salad bar.
10     Q.   And what kind of injuries did your mom have?
11     A.   I can't remember every -- I just know that she
12 had fallen.  I'm not sure what she hit, but it was -- I
13 can't remember exactly.
14     Q.   Did she go to the hospital?
15     A.   Yes.
16     Q.   Did she get treatment after the hospital?
17     A.   Yes.
18     Q.   Did she have injuries to her back?
19     A.   Yes.
20     Q.   Did she have injuries to her neck?
21     A.   Yes.
22     Q.   Did she have injuries to either of her arms
23 that you recall?
24     A.   Yes.  And her head.
25     Q.   And her head.  Okay.
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 1          She struck her head in the fall, if you recall?
 2     A.   I really forget how she fell.
 3     Q.   That's all right.
 4          But you were there and you saw her fall;
 5 correct?
 6     A.   Yes.
 7     Q.   And you were the first one to go to her after
 8 she fell; is that right?
 9     A.   Yes.
10     Q.   And so in that particular case, did security
11 for the hotel respond?
12     A.   Yes.
13     Q.   And was she -- did an ambulance, paramedics,
14 did they respond?
15     A.   Yes.
16     Q.   Did you ride in the ambulance with your mom to
17 the hospital?
18     A.   I can't say for sure, so I'd rather not.
19     Q.   Okay.  And --
20     A.   I don't remember, that's the thing.
21     Q.   That's okay.
22          Who represented your mom?  Who were the
23 attorneys?
24     A.   Keith Galliher.
25     Q.   Okay.  And so I might come back to that, I

Page 10
 1 might not, but I didn't mean to get into so much detail
 2 before going through my general admonitions, but you
 3 have been through a deposition before, you understand
 4 that we are -- you're on the record --
 5     A.   Yes.
 6     Q.   -- and you're under oath?
 7     A.   Yes.
 8     Q.   Have you ever seen -- did you see the
 9 transcript of your deposition from ten years ago in your
10 mom's case?
11     A.   No, I did not.
12     Q.   Okay.  Have you ever seen one before, a
13 transcript of a deposition, what they look like?  You've
14 got numbers on the left side and you've got questions
15 followed by answers?
16     A.   Uh-huh.
17     Q.   Have you seen something like that before?
18     A.   Yes.
19     Q.   Okay.  So that's what we're creating today.
20 We're creating a record, a transcript.  That's what
21 we'll have when we're done.  And so what we want is that
22 when we turn the pages and read the transcript, that we
23 can see clearly what happened, how you're testifying.
24     A.   Okay.
25     Q.   So in order to make that work that way, we'd

Page 11
 1 like to see a full question followed by a full answer.
 2     A.   Okay.
 3     Q.   If we interrupt each other, that's exactly the
 4 way it comes out on the transcript and it's really hard
 5 to follow.
 6     A.   Uh-huh.
 7     Q.   So if I'm in the middle of a question -- even
 8 if you say "uh-huh" in the middle of the question, it
 9 will come out on the transcript like that.  And so I
10 just need you to be patient.  I don't expect you to be
11 perfect, because it's going to happen, and if you
12 interrupt me, it's not a sin.  I'll just say, "Hey, I
13 need to -- just wait until I am done with my question
14 and then I'll start over."
15          If you say something like "uh-huh" or "uh-uh,"
16 then I will say, "I need you to respond in a way that
17 we'll understand on the record."  So if that's a yes --
18 if you're shaking your head yes, I may say, "Is that a
19 'yes,'" just to remind you that when it comes out on the
20 transcript, an "uh-huh" or "uh-uh" doesn't -- if we have
21 to use this later at trial, we don't want ambiguities in
22 the record.  So just keep that in mind.
23          If I ask you a question that you don't
24 understand, that's fine.  You won't understand every
25 single question I ask.  I don't expect that.  However,
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 1 if I do ask a question and you provide me with an
 2 answer, when we look at the transcript five months from
 3 now we'll assume that you understood the question and
 4 you answered accordingly.
 5          So if I ask something you don't understand,
 6 just say, "Could you re-ask the question?  Could you
 7 state that again?"  Sometimes I may have the court
 8 reporter read it back and sometimes I may ask it some
 9 other way to help you, you know, understand.  Okay?
10 Fair enough?
11     A.   Yes.
12     Q.   Okay.  Now, there's a couple reasons we take
13 depositions.  One is I want to know how you're going to
14 testify at trial.  It helps me prepare.  And so if you
15 testify today, for example, that the light was green --
16 if this was an auto accident -- and I'm going to expect
17 that when you show up at trial, you're going to say the
18 light was green.  If you show up at trial and say the
19 light was red, I'm going to pull up your deposition
20 transcript and I'll probably have you read it and say,
21 "Okay.  Remember your deposition and you were under
22 oath," and remind you that you testified it was green.
23          And so that helps me prepare so we know what is
24 going to happen at trial.  And it doesn't mean you can't
25 testify differently at trial, it just means I can
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 1 comment that you testified previously differently.
 2          Does that make sense?
 3     A.   Yes.
 4     Q.   Another reason for a deposition is just to get
 5 information.  And so I'm going to be asking you
 6 questions today to get information about you.  This is
 7 kind of my one shot to do that.  And so I'll ask -- I'll
 8 go through the deposition and ask questions about your
 9 background.  Of course, I'll ask questions about the
10 incident.  I'll ask questions about your employment.
11 I'll ask questions about your physical health and, you
12 know, the course that you went through and anything
13 related to that.  Okay?
14     A.   Okay.
15     Q.   If you need to take a break, just let me know.
16 I'm not here to hold you hostage.  And we can take a
17 break at any time.
18          Understood?
19     A.   Yes.
20     Q.   Okay.  Let me think.  I know there's -- are you
21 on any kind of medication?
22     A.   I take metformin for prediabetes.
23     Q.   Okay.  That doesn't affect your mental clarity,
24 does it?
25     A.   No.

Page 14
 1     Q.   Now, I had someone get really offended when I

 2 asked a question about medications just recently, got

 3 really offended and thought I was getting too personal

 4 and that kind of thing.

 5          Just so you know, I ask that question and those

 6 kinds of questions to make sure it's clear on the record

 7 that you're here today, you're not on something that's,

 8 you know, going to make you woozy, and later if you

 9 testify differently, you say, "But I was taking pain

10 meds and I couldn't remember."

11          Does that make sense?

12     A.   Yes.

13     Q.   Okay.  I think I -- one other thing.  If you

14 don't know something, don't worry.  Just say, "I don't

15 know."

16     A.   Okay.

17     Q.   I don't want you to guess.  Now, if you don't

18 know something, I may press you.  I may say, "Well, what

19 about this?"  I may give you facts.  I may show you a

20 document to refresh your memory.  I may show you a

21 picture or whatever.

22          If that helps you remember, great.  If it

23 doesn't help you remember, that's fine too.

24     A.   Okay.

25     Q.   I'm just trying to get your best testimony, and

Page 15
 1 if your best testimony is "I don't remember," that's
 2 fine.  Okay?
 3     A.   Okay.
 4     Q.   Okay.  I think I hit everything.
 5          Did you have a chance to meet with your counsel
 6 prior to the deposition to talk -- I don't want to know
 7 the substance of what you talk about with your attorney.
 8 Okay?  That's privileged.  I don't want to get into
 9 that.  I just want to know if you had a chance to meet
10 and kind of prepare for the deposition?
11     A.   Yes.
12     Q.   Did you do that today? yesterday?  When did you
13 do that?
14     A.   Before -- well --
15     Q.   This morning?
16     A.   Monday.  Sorry.
17     Q.   That's okay.
18          Can you just tell me, in preparation for your
19 deposition, did you review any documents?
20     A.   No.
21     Q.   Did you look at any photographs?
22     A.   No.
23     Q.   Did you look at any video?
24     A.   No.
25     Q.   Did you look at any medical records?
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 1     A.   No.
 2     Q.   How much time did you spend preparing with
 3 counsel -- preparing for your deposition with counsel?
 4 How much time?
 5     A.   About an hour.
 6     Q.   Okay.  Was that at Mr. Galliher's office?
 7     A.   Yes.
 8     Q.   Other than that, you haven't looked at anything
 9 to prepare for your deposition?
10     A.   No.
11     Q.   Okay.  Can I ask you -- so you had in this
12 case -- I have responses to written questions.  They're
13 called interrogatories.
14          Do you remember looking at those at any time in
15 the last week or two?
16     A.   No.
17     Q.   Do you remember ever looking at those?
18     A.   You know what, I can't say for sure.  Maybe two
19 years ago.  I don't know.  I don't keep notes.
20     Q.   I'm just going to show you these documents.
21 Okay?
22     A.   Okay.
23          MR. ROYAL:  I'm sorry.  I just have two.
24          I'm going to go ahead and mark these as A.
25 ///
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 1                 (Exhibit A was marked.)
 2 BY MR. ROYAL:
 3     Q.   Just look at these, if you would.  All I want
 4 you to do is look at them and see if they look familiar
 5 to you, if you remember providing responses, and on the
 6 very last page or second-to-last page there's a
 7 verification page.
 8          MR. KUNZ:  This is the question, here's your
 9 answer.
10          THE WITNESS:  Oh.
11          MR. KUNZ:  It goes down the line.  You're going
12 to see interrogatories and answers.  Just go ahead and
13 review those.  Take your time.
14 BY MR. ROYAL:
15     Q.   I'm going to ask you questions from these, so I
16 just want to make sure that you've had a chance to
17 review them.  In fact, here's what I think we ought to
18 do.  Let's go off the record for a minute, and I'm going
19 to have you review these, take a few minutes, and then
20 we'll go back on the record so you don't feel pressured.
21     A.   Okay.
22     Q.   I'm going to have you review those and I'm
23 going to have you also review these, which are --
24          MR. KUNZ:  Thank you.
25          This will be Exhibit B?

Page 18
 1          MR. ROYAL:  Yeah.  We'll make it B, the
 2 admissions.
 3                 (Exhibit B was marked.)
 4             (A short recess was taken from 10:14 a.m.
 5              to 10:32 a.m.)
 6 BY MR. ROYAL:
 7     Q.   So we're back on the record.  Looks like you
 8 took about, I don't know, 15 to 20 minutes to look at
 9 these exhibits we've marked as A and B.
10     A.   Yes.
11     Q.   Do you now -- having looked at these, do they
12 refresh your recollection?  Have you seen them before?
13     A.   I could have a while back ago [sic], but I --
14 that's why it took a few.
15     Q.   Okay.  But when you looked at the
16 interrogatories, which we marked as Exhibit A, the
17 questions followed by answers and then there's a
18 signature page on the back -- did you see that signature
19 page?  It's the second page from the -- it's right here.
20 It says "Verification."
21     A.   Oh, yes.  Yes.
22     Q.   That's your signature?
23     A.   Yes, it is.
24     Q.   All right.  So this was signed, it looks like,
25 August of 2018.  I think that's maybe August 21st or

Page 19
 1 27th.  I'm not sure.  But at any rate, in August of
 2 2018, this says you reviewed the answers to
 3 interrogatories, you verified that they were accurate,
 4 and that's your signature?
 5     A.   Yes.
 6     Q.   Okay.  So having looked at these again, did it
 7 refresh your recollection?
 8     A.   Yes.
 9     Q.   Did you see any of your responses that appeared
10 inaccurate or --
11     A.   Yes.
12     Q.   Let's go --
13          MR. KUNZ:  You're talking about the
14 interrogatories or the admissions?
15          MR. ROYAL:  Yes, the interrogatories.
16          MR. KUNZ:  So there are two different --
17          THE WITNESS:  Oh.
18 BY MR. ROYAL:
19     Q.   Yeah.  Let's just focus on the interrogatories.
20          Did you see anything in the interrogatories you
21 wanted to change?
22     A.   No.
23     Q.   Okay.  Did you see something in the admissions
24 that you wanted to change?
25     A.   Yes.
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 1     Q.   Okay.  That's -- the admissions are Exhibit B,
 2 so let's just look at those.
 3          Was there more than one?
 4     A.   Yes.
 5     Q.   Okay.  Let's go to the first one.
 6          Which one did you note that is not correct?
 7          MR. KUNZ:  Page 2, No. 2.
 8          THE WITNESS:  Thank you.
 9 BY MR. ROYAL:
10     Q.   I'll read it.  "Admit that you did not see
11 liquid on the floor of the subject area after your fall
12 on November 4, 2016," and then it says, "Deny."
13     A.   Yes, because I didn't see it.  I was looking
14 through the people to walk to the restroom.  I felt it
15 when I fell.
16     Q.   Okay.  So --
17     A.   I remember my pants being wet.
18     Q.   Okay.  So I get it.  So you would change that
19 to "Admit"?
20          I'll read it to you again.  Request No. 2 in
21 Exhibit B, page 2, says, "Admit that you did not see
22 liquid on the floor of the subject area after your fall
23 on November 4, 2016."
24          You would admit that; is that correct?
25     A.   I felt it.
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Page 21
 1     Q.   No.  I get that you -- I understand.  Look, the
 2 question is you did not see it?
 3     A.   Right.  Correct.
 4     Q.   Okay.  So you would admit you did not see it?
 5     A.   Correct.
 6     Q.   Okay.  I understand you felt it, and we'll get
 7 into the specifics of that.
 8          Was there another change?
 9          MR. KUNZ:  Page 7.
10 BY MR. ROYAL:
11     Q.   Before we get to that one, let me look at
12 Request No. 3 and have you look at that.
13          Request No. 3 reads, "Admit that you did not
14 see a foreign substance on the floor potentially causing
15 your fall on November 4, 2016, at any time."
16          Again, I know you said you felt it, but the
17 question is did you see it?
18     A.   No, I did not.
19     Q.   Okay.  So the answer to No. 3, would that also
20 be "Admit" instead of "Deny"?
21     A.   Correct.
22     Q.   Okay.  Those were kind of the same.
23          Which one are we on now?
24          MR. KUNZ:  Page 7.
25          MR. ROYAL:  Which number?

Page 22
 1          MR. KUNZ:  Hold on just a second, please.

 2          Number 27.

 3 BY MR. ROYAL:

 4     Q.   Okay.  Number 27 reads, "Admit that William D.

 5 Smith, M.D., accurately related in his report of your

 6 February 22nd, 2018, visit that you lost consciousness

 7 as a result of the subject incident."

 8     A.   I don't know what the correct wording would be.

 9 I was dazed and shocked and I don't remember.  I knew I

10 didn't -- lose consciousness was you're out cold.

11     Q.   Okay.  So we'll get to that too.

12          Is it your testimony that when you -- when this

13 incident happened, you were not out cold?

14     A.   I remember falling and talking, but I don't

15 know what was coming out.  I was -- I had pain and I

16 don't remember.

17     Q.   Okay.  Are there any other changes?

18          MR. KUNZ:  There is.  Page 8.

19          MR. ROYAL:  Which number?  Again, we're talking

20 about Exhibit B.

21          THE WITNESS:  Oh, I did drive.

22          MR. KUNZ:  Request No. 28.

23          MR. ROYAL:  "Admit that William D. Smith,

24 M.D., accurately related in his report on your

25 February 22nd, 2018, visit that you did not drive

Page 23
 1 yourself to Centennial Hills Hospital on November 4,
 2 2016."  Your response was, "Deny," which if you did
 3 drive, I think is a consistent response.
 4          THE WITNESS:  Oh, okay.
 5 BY MR. ROYAL:
 6     Q.   I mean, the way I read that --
 7     A.   I drove.
 8     Q.   -- is you drove.
 9     A.   Okay.  Got it.
10     Q.   If his report said you didn't drive, that would
11 not be accurate.
12          That's your position; right?
13     A.   Right.
14     Q.   Okay.
15          Is there any other changes?
16          MR. KUNZ:  That's it.
17 BY MR. ROYAL:
18     Q.   Okay.  So let me get back into some of the
19 other stuff.
20          What's your mom's name?
21     A.   Carole, with an "e", Divito, D-i-v-i-t-o.
22     Q.   Divito.  Okay.
23     A.   (Nods head.)
24     Q.   I've heard that name before.
25     A.   Danny?
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 1     Q.   Yeah.
 2          Okay.  So do you live with your mom?
 3     A.   Yes.
 4     Q.   You both reside -- what's your address?
 5     A.   7840 Nesting Pine Place.
 6     Q.   How long have you resided there?
 7     A.   Ten years.
 8     Q.   That's in Las Vegas?
 9     A.   Yes.
10     Q.   And do you have any children?
11     A.   One.
12     Q.   What's -- boy or girl?
13     A.   Girl.
14     Q.   And her name?
15     A.   Marissa Freeman.
16     Q.   And have you ever been married?
17     A.   No.
18     Q.   How old is Marissa?
19     A.   34.
20     Q.   Is she married? children?
21     A.   Yes.
22     Q.   Does she have children?
23     A.   Yes.
24     Q.   How many children --
25     A.   Two.  Two boys.
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 1          MR. KUNZ:  Let him finish.
 2          THE WITNESS:  Oh, I'm sorry.
 3 BY MR. ROYAL:
 4     Q.   Okay.  So she has two boys.
 5          So you have two grandchildren?
 6     A.   Yes.
 7     Q.   And do they live with you?
 8     A.   No.
 9     Q.   So you just live with your mother?
10     A.   Yes.
11     Q.   Where does Marissa live?  In Las Vegas?
12     A.   Yes.
13     Q.   What's her husband's name?
14     A.   Brian.
15     Q.   And so Marissa and Brian live in Las Vegas,
16 they have two boys, and do you see them frequently?
17     A.   Yes.
18     Q.   Okay.  Those are your only grandchildren, those
19 two boys?
20     A.   Yes.
21     Q.   And what are the ages of the boys?
22     A.   Five and seven.
23     Q.   Okay.  Does Marissa work?
24     A.   No.
25     Q.   What's her husband do?
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 1     A.   He's a dentist.
 2     Q.   Okay.  Is he a young dentist?  How long has he
 3 been practicing?
 4     A.   Let's see.  They got married in...
 5          About ten years.
 6     Q.   Okay.  I understand that you are not employed.
 7     A.   Yes.
 8     Q.   And I've read in some of the records you're
 9 retired, but you would work if you were healthy?
10     A.   If I could, yes.
11     Q.   Okay.  So you're retired or you're unemployed
12 because of your health; is that right?
13     A.   I'm what?
14     Q.   You're not working because of your health?
15     A.   Yes.
16     Q.   And as I understand it, you've not worked since
17 November 4, 2016?
18     A.   Yes.
19     Q.   And that's because of your health?
20     A.   Correct.
21     Q.   Are you still getting -- is there a doctor who
22 has told you recently within the last 60 days that you
23 cannot work?
24     A.   I mean, I don't have any documents to that.
25     Q.   Okay.  When's the last time a doctor that you
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 1 recall told you that you were not able to work because
 2 of your condition?
 3     A.   I cannot remember the last time, the date of
 4 when I saw the doctor.
 5     Q.   Would it be in the last year?
 6     A.   Yes.
 7     Q.   Okay.  Would it be in the last six months?
 8     A.   Yes.
 9     Q.   And are you still getting compensation from
10 workers' comp for not working -- I don't know what it's
11 called -- total temporary disability?
12          MR. KUNZ:  If I can, objection.  It's
13 collateral source.
14          Go ahead.
15          THE WITNESS:  I don't know what's going on with
16 that.  You have to ask Keith.  I have no idea.
17 BY MR. ROYAL:
18     Q.   Okay.  Well, are you -- do you have any kind of
19 compensation that you get for not working from workers'
20 comp?
21     A.   No.
22          MR. KUNZ:  Same objection.
23 BY MR. ROYAL:
24     Q.   All right.  When is the last time -- strike
25 that.
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 1          You have a workers' compensation case; correct?
 2     A.   Correct.
 3     Q.   And that case is still ongoing, it's not
 4 closed; is that right?
 5     A.   Right.
 6     Q.   And you're still getting treatment under the
 7 workers' comp portion of your case?
 8     A.   Yes.
 9     Q.   And the reason I say that is because you were
10 injured in this case, you were in the course and scope
11 of your employment?
12     A.   Yes.
13     Q.   Okay.  And so you made a workers' comp claim
14 and then they kind of handle it.  You kind of have two
15 tracks in this case.
16          In other words, you have workers' comp doctors,
17 then you have doctors who aren't workers' compensation
18 doctors?
19     A.   Yes.
20          MR. KUNZ:  Just object.  It calls for a legal
21 conclusion.
22 BY MR. ROYAL:
23     Q.   So you were employed by Brand Vegas.
24          Is that the name of your employer?
25     A.   Yes.
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 1     Q.   I wrote down Las Vegas Tours.
 2          Is that -- did it go by that?
 3     A.   My understanding, Brand Vegas subcontracted
 4 half a booth in the Venetian for us to sell show
 5 tickets.  The other side sold only tours.
 6     Q.   Okay.
 7     A.   They could have been called that.  I'm sorry.
 8     Q.   That's okay.
 9          Did you -- we'll get into that in just a
10 minute.
11          What's your date of birth?
12     A.   3/22/56.
13     Q.   Okay.  I have a phone number of (702) 467-5457;
14 is that correct?
15     A.   Yes.
16     Q.   Is that a cell?
17     A.   Yes.
18     Q.   Last four digits of your Social, 8430?
19     A.   Correct.
20     Q.   What's your highest level of education?
21     A.   I want to say 13.
22     Q.   Does that mean --
23     A.   I didn't finish college.
24     Q.   What year did you graduate from high school?
25     A.   '73, in December.

Page 30
 1     Q.   Okay.  And you said 13, so did you go to
 2 community college for a year?
 3     A.   Yes.
 4     Q.   Was that in Las Vegas?
 5     A.   No.  That was back in New York.
 6     Q.   And how long have you been in Las Vegas?
 7     A.   Since '96 I want to say.
 8     Q.   Okay.  And so you moved to Vegas in '96 from
 9 New York?
10     A.   Correct.
11     Q.   Okay.
12     A.   No.  From Mississippi.
13     Q.   Okay.  How long were you in Mississippi?
14     A.   Two years.
15     Q.   What were you doing there?
16     A.   I was on charter jets flying people in from
17 casinos when they first opened in '95.
18     Q.   In Mississippi?
19     A.   Yes.
20     Q.   What was your job?
21     A.   I was host of the charter flights.
22     Q.   So did you fly on the flights?
23     A.   Yes.
24     Q.   Okay.  How many years did you do that?
25     A.   Two years.
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 1     Q.   Okay.  Who was your employer?
 2     A.   I couldn't remember that.  Oh, my God.
 3     Q.   That's okay.
 4          But you hosted charter flights.  Where would
 5 these flights go?  Would they go around the world?
 6     A.   No.  There was 75 cities that we flew to and it
 7 would go to Casino Magic.
 8     Q.   So you would -- tell me how it worked.
 9     A.   I would fly with the aircraft to the
10 destination to bring the people in.  And I had a list
11 and I was just checking people in.
12     Q.   Okay.
13     A.   And then on board the flights, we had games.
14     Q.   Gaming-type games?
15     A.   Yes.
16     Q.   Okay.  And you didn't -- you weren't a dealer
17 or anything for those games?
18     A.   Oh, no.
19     Q.   Just a host?
20     A.   Just a hostess, that's it.
21     Q.   So you did that for a couple of years.
22          How about prior to that?  What did you do for
23 employment?
24     A.   You're going back years.  I worked at Uhlen
25 Carriage Company.  It was a manufacturing wholesale
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 1 place.
 2     Q.   What was the name of it?
 3     A.   Uhlen Carriage.
 4     Q.   Was that in New York?
 5     A.   Yes.  Upstate.
 6     Q.   Okay.  Did you graduate from high school in New
 7 York State?
 8     A.   Yes.
 9     Q.   Did you live in New York State until 1994?
10     A.   Yes.
11     Q.   So you had --
12     A.   No.  Until I worked for Casino Magic for two
13 years.  I can't remember the dates.  It was, like, two
14 years before I came here because I was under contract.
15     Q.   So I'm working backwards.  So you said you
16 moved to Vegas in 1996.  You said you worked prior to
17 that in Mississippi for two years, so I wrote 1994 to
18 '96.
19     A.   Okay.
20     Q.   You were with Casino Magic or something?
21     A.   Right.  That was the name of the casino there
22 in St. Louis.
23     Q.   Okay.
24     A.   When I -- oh, sorry.  Go ahead.
25     Q.   So then prior to that you worked at Uhlen --
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 1     A.   Uhlen Carriage.

 2     Q.   I'm not spelling it right.

 3          Could you spell it?

 4     A.   U-h-l-e-n.

 5     Q.   Okay.  I'm just not pronouncing it right.

 6 Okay.  Uhlen Carriage.

 7          And how long did you work for Uhlen Carriage?

 8     A.   God, I can't remember.

 9     Q.   Would it be more than five years?

10     A.   No.

11     Q.   But they're in New York State?

12     A.   Uh-huh.

13     Q.   Yes?

14     A.   Yes.

15     Q.   And prior to Uhlen Carriage, what did you do?

16     A.   I just can't remember.

17     Q.   I know you can't remember dates, but do you

18 remember -- did you work at McDonald's, did you -- okay.

19 That's fine.  Let's move forward from when you got to

20 Vegas.

21     A.   Okay.

22     Q.   Let's talk about your employment after you got

23 to Las Vegas.

24          1996, I saw -- let me just put it this way:  I

25 saw you worked for some --
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 1     A.   Allstate -- okay.
 2     Q.   Allstate Ticket and Tours?
 3     A.   Uh-huh.
 4     Q.   Yes?
 5     A.   Yes.
 6     Q.   So once you got to Vegas, you worked for
 7 Allstate Ticket and Tours and you worked there until
 8 2010?
 9     A.   Yes.  They were bought out four times, but,
10 yes, I stayed the same job.
11     Q.   What did you do for them for the 14 or 15 years
12 you were there?
13     A.   Sell show tickets and tours.
14     Q.   And did you work in a kiosk?
15     A.   Yes.
16     Q.   And was it in a casino?
17     A.   At the airport mainly, but they had several
18 booths so we would alternate different casinos when they
19 needed us and Caesars, so...
20     Q.   Okay.  So you would work various kiosks that
21 were at the airport and different casinos --
22     A.   Correct.
23     Q.   -- hotels?
24     A.   Yes.
25     Q.   Which hotels?  You said -- I heard Caesars.
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 1     A.   Caesars, Sahara, Venetian, Boardwalk, which is
 2 no longer there.  There were quite a few.
 3     Q.   So when you worked -- strike that.
 4          As I understand it, you started at Brand Vegas
 5 in December of 2015?
 6     A.   Correct.
 7     Q.   And you were doing the same thing that you were
 8 doing for Allstate Tickets and Tours?
 9     A.   Except not selling tours, just shows.
10     Q.   I see.  All right.
11          So let's go back to -- let me just ask you:
12 Why did you leave Allstate Ticketing and Tours in 2010?
13     A.   That's just it.  It was bought out four
14 different times.  There was a new boss that came in and
15 he let a lot of people go.  Downsizing or what have you.
16     Q.   So you were let go, I assume; is that right?
17     A.   Yes.
18     Q.   So you were let go by Allstate Tickets and
19 Tours in 2010?
20     A.   They weren't called Allstate, though.  They're
21 different names.  I can't remember.  Sorry.
22     Q.   Oh, okay.  I'm sorry.
23          So -- but you were doing -- you were working as
24 a kiosk employee, which was originally Allstate
25 Ticketing and Tours.  You survived several changes --
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 1     A.   Buyouts.
 2     Q.   -- of ownership --
 3     A.   Yes.
 4     Q.   -- until 2010, they did some downsizing and
 5 then you were out of a job?
 6     A.   Correct.
 7     Q.   What did you do from 2010 to December 2015 for
 8 employment?
 9     A.   I didn't.  I didn't work is what I'm saying.
10     Q.   Okay.  Is there a reason you didn't work?
11     A.   My daughter had the babies and I helped her out
12 back then.
13     Q.   Okay.  So you just chose to stay home?
14     A.   Correct.
15     Q.   This wasn't you out looking for work and you
16 couldn't find a job?
17     A.   Oh, yeah.  In the beginning, yes.  If you want
18 to go back, yeah, for unemployment, I definitely tried
19 and tried and I couldn't.
20     Q.   Were you on unemployment for a while?
21     A.   Yes, I was.
22     Q.   How long did that last?  About 18 months or so?
23     A.   I can't remember how long it was.  I thought a
24 year, but I'm not sure.
25     Q.   But at some point it sounds like you were --
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 1 strike that.
 2          When you were let go, you were receiving
 3 unemployment, you were still looking for another job,
 4 and then at some point you decided to just kind of focus
 5 on your grandchildren and helping your daughter?
 6     A.   Yes.
 7     Q.   And then -- okay.  Let me go back to when you
 8 were working for this ticketing and tour company from
 9 1996 to 2010, you said you worked at the -- there was a
10 kiosk at the Venetian; is that right?
11     A.   And the convention center, yes.
12     Q.   Okay.
13     A.   I forgot about that, yeah.
14     Q.   Tell me about the kiosk at the Venetian.
15          Where was that located?
16     A.   In the front.  When you walk in from the Strip,
17 you go up the ramp and it's right there.  I forget what
18 they call that hall.
19     Q.   Okay.  So --
20     A.   It's beautiful, the ceiling.
21     Q.   So there's the front desk area --
22     A.   No.  That's in the casino.  We were up in the
23 mall.
24     Q.   Okay.  So you had -- where was this kiosk
25 located --
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 1     A.   Right by Tao.
 2     Q.   Okay.  That was my question.  I was trying to
 3 look for a landmark.  I know where Tao is.
 4          MR. KUNZ:  Let him finish.
 5          THE WITNESS:  I'm sorry.
 6          MR. KUNZ:  That's okay.
 7 BY MR. ROYAL:
 8     Q.   So now as I understand it, the kiosk that you
 9 worked at at the time of the incident was also close to
10 Tao; is that right?
11     A.   Yes.
12     Q.   Okay.  So --
13     A.   No.  Wait a minute.  Say that again.  I'm
14 sorry.  I didn't hear that.
15     Q.   The kiosk that you were working at --
16     A.   Correct.
17     Q.   -- when you were working for Brand Las Vegas,
18 where was that located?
19     A.   That was by Bouchon -- no.  No.  It was -- by
20 the rooms.  It was when you first went in from the movie
21 theater up the escalator.  It was right there before you
22 go in the mall.
23     Q.   Was it near Tao?
24     A.   No.  It's a smaller booth.  What's it by?
25 Sorry.
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 1     Q.   You threw me with movie theater.  I'm not

 2 sure --

 3     A.   The movie theater -- that's why I referenced

 4 the restroom and then the movie theater.  So then you go

 5 up the escalator, you can see the booth.  Sorry.  I'm

 6 trying to bring myself there.

 7     Q.   That's okay.  Let me ask it this way, just so

 8 I'm clear.  Okay?  In 2010, when you were -- up to 2010,

 9 so from 1996 to 2010 when you were working for Allstate

10 Tickets and Tours and its succeeding companies, you were

11 working at a kiosk at the airport, Caesars Palace, the

12 Sahara, the Venetian, the Boardwalk, and the convention

13 center; right?  They had -- and you kind of rotate?

14     A.   Yes.

15     Q.   And when you would -- when I say "rotate,"

16 would you be assigned to go work at the Caesars kiosk

17 for a day?

18     A.   Correct.

19     Q.   And then you'd be assigned to work at the

20 Sahara for a day?

21     A.   Yes.

22     Q.   Okay.  And so the one that was for the Venetian

23 at that time was located near Tao on the level of the

24 mall?

25     A.   Yes.
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 1     Q.   Okay.  And, again, you would work there for a
 2 day or so and then you'd go to the next place, Boardwalk
 3 or wherever?
 4     A.   Right.
 5     Q.   So would it be fair to say that while you were
 6 working at Allstate Ticketing and Tours -- I'll just say
 7 Allstate Ticketing and Tours --
 8     A.   Okay.
 9     Q.   -- and we'll understand that they were bought
10 out and you worked for the same -- you're doing the same
11 thing for 14, 15 years; right?
12     A.   Right.
13     Q.   And so during that time, you were -- would it
14 be fair to say that about once a week you would have
15 been at the Venetian working at that kiosk?
16     A.   No.  A lot of times they kept me at Caesars
17 Forum Shops.
18     Q.   How often would you have in that 15-year period
19 worked at the kiosk at the Venetian?
20     A.   I have no idea.  Not a lot.
21     Q.   Once a month?
22     A.   They change the schedule so that they kept us
23 more at one, so I couldn't remember exactly.
24     Q.   Okay.  Let me ask it this way:  In the 15 years
25 that you worked for the Allstate Ticketing and Tours,
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 1 that company, how many times, an estimate, would you say

 2 that you worked at the kiosk located at the Venetian

 3 property?  How many -- would it be more than ten?

 4     A.   I would say more than ten.

 5     Q.   Would it be more than 50?

 6     A.   I can't say that.

 7     Q.   Would it be more than 20?

 8     A.   I couldn't guess on that.

 9     Q.   Okay.  Between 10 and 20?

10     A.   That I could.

11     Q.   Okay.  So you think maybe between 10 and 20

12 times in the 15 years you would have worked at the kiosk

13 at the Venetian between 1996 and 2010?

14     A.   Yes.

15     Q.   Okay.  And when you were working for Allstate

16 Ticketing and Tours and you would come to the Venetian

17 to work that kiosk, did you drive?

18     A.   Yes.

19     Q.   Where would you park?

20     A.   Where the Venetian allows us to park.

21     Q.   Which is where?

22     A.   Parking garage.

23     Q.   What level?  Was there a certain level?  Would

24 you just park where the guests were?

25     A.   No.  We park where the guests were.  We didn't
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 1 have a sticker or nothing like that at that time.
 2     Q.   Okay.  So you could just park wherever you
 3 wanted?
 4     A.   Correct.
 5     Q.   Okay.  During the times that you worked -- that
 6 you went and worked the kiosk at the Venetian between
 7 1996 and 2010, were those occasions you'd work all day?
 8     A.   We always had an eight-hour shift.
 9     Q.   And during those shifts, would you take breaks?
10     A.   On our own whenever we wanted.
11     Q.   And when you would take a break at the Venetian
12 during that period of time that you were with Allstate
13 Ticketing and Tours, was there a particular routine that
14 you had when you took breaks?
15     A.   No.
16     Q.   Did you take smoking breaks?
17     A.   Yes.
18     Q.   Where would you go to take a smoking break?
19     A.   Just outside.
20     Q.   On the same level?
21     A.   Same level.
22     Q.   Were you near the escalator during that period
23 of time between 1996 and 2010 at that kiosk at the
24 Venetian?  Was it near an escalator?
25     A.   Tao was by an escalator.  We were on the other
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 1 side of that.

 2     Q.   So the answer is it was close to an escalator?

 3     A.   Yes, yes.

 4     Q.   On breaks would you go down to the casino

 5 level, use the restrooms or get something to eat?

 6     A.   If it was cold or windy or didn't want to go

 7 outside, yes, we could go downstairs and get something

 8 to eat or smoke.

 9     Q.   Okay.  All right.  So those would be -- how

10 many breaks would you typically take?  Were you limited?

11     A.   Maybe two.  Sometimes we didn't take any.

12     Q.   Okay.

13     A.   Because every person mattered.

14     Q.   So it depended on how busy you were?

15     A.   Right.

16     Q.   And if you needed to use the bathroom five

17 times in an eight-hour day, you could do it?

18     A.   Definitely.

19     Q.   Were you paid on commission?

20     A.   Yes.

21     Q.   When I say -- all these questions relate to

22 1996 to 2010, you were paid on commission?

23     A.   Yes.

24     Q.   Salary too?

25     A.   Salary too.
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 1     Q.   Okay.  When I say "salary," I meant hourly,
 2 but...
 3     A.   Yes.
 4     Q.   It was an hourly kind of job; right?
 5     A.   Right.
 6     Q.   So let's get to -- why did you decide to go
 7 back to work in 2015, December?  What changed in your
 8 life where you decided to go back to work?
 9     A.   I just -- I didn't -- my daughter really didn't
10 need my help either and I was quite bored.
11     Q.   I get it.
12          So you kind of went back to something that was
13 familiar?
14     A.   Yes.
15     Q.   And when you went to Brand Vegas, were you at
16 that point -- you were assigned to a specific kiosk in
17 the Venetian?
18     A.   Correct.
19     Q.   And that's where you were the whole time?
20     A.   Yes.
21     Q.   Okay.  So from -- I can't remember the date.
22 Do you remember the date you started?  I'm thinking it
23 was after Christmas.
24     A.   It was December 26, 2015.
25     Q.   Ah, right after Christmas.  So December 26,
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 1 2015.
 2          And is there more than one kiosk for Brand
 3 Vegas in the Venetian?
 4     A.   No.  We only -- yes, yes.  They started with
 5 that one, went to two, and then went to three.  I think
 6 they have three.
 7     Q.   They have now?
 8     A.   Yeah.
 9     Q.   What did they have while you worked there?
10     A.   Two until they got the other one.
11     Q.   Did they get the third kiosk while you were
12 still employed?
13     A.   Yes.
14     Q.   Did you have a specific kiosk that you worked
15 at?
16     A.   Alternate.  Again, scheduling.
17     Q.   I wish I had a diagram or something here.  I'm
18 just trying to remember.
19          So give me the best description you can of
20 where all three of them were, these kiosks.  Let's start
21 with where you first started, okay, where you would
22 first work.  The first kiosk, where was it located?
23          This is when you were working for Brand Vegas.
24     A.   Right.  There was the booth that Allstate had,
25 the same booth near that section of the Tao, and then
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 1 there was one when you first go into the mall area by
 2 the time-share, and I just -- I can't remember anything.
 3 I wish I had a map.
 4     Q.   Yeah.  I do too.
 5     A.   So that was the one when you first come up the
 6 escalator.  And then around the corner by the hat shop,
 7 that was the third one.
 8     Q.   So a kiosk by the hat shop.  By the way, during
 9 a break I'm going to see if I can pull down a diagram.
10 It might be easier to have you mark it.
11          At any rate, so there was three.  They were
12 all on the second level, the mall level?
13     A.   Yes.
14     Q.   And did you share these with the same company?
15     A.   Yes, the same company.
16     Q.   I have Adventures International.
17     A.   Yes.  That was the name of them, yes.
18     Q.   So you would take half of the kiosk and that
19 would kind of be yours.
20          You had your own terminal?
21     A.   Yes.
22     Q.   So we'll come back to that in just a minute, I
23 think.  Let me ask you a couple of questions about your
24 prior history.
25          I understand you haven't had any previous
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 1 accidents where you sustained a personal injury, is that
 2 correct, prior to this case that's the subject of this
 3 litigation?
 4     A.   No.  I mean, how many years do you go back?
 5     Q.   Well, I'd like to go -- have you ever been in a
 6 car accident?
 7     A.   No.  No.  Well, when I was 16.  That's what I'm
 8 saying, I don't know --
 9     Q.   That's what I'm asking.
10          So you were in a car accident when you were 16?
11     A.   Uh-huh.
12     Q.   Yes?
13     A.   Yes.
14     Q.   And was that a rear-ender?  Did you sustain
15 injuries?
16     A.   What's a rear-ender?  I can't remember.
17     Q.   A rear-ender is when you get hit from behind.
18     A.   I don't remember, to tell you the truth, so it
19 couldn't have been that bad.
20     Q.   Did you go see doctors?
21     A.   I'm sure I went to get checked out, but I --
22 nothing...
23     Q.   So no serious injuries?
24     A.   No.
25     Q.   You didn't injure your low back?
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 1     A.   No.
 2     Q.   Didn't injure your neck that you can recall?
 3     A.   No.
 4     Q.   You might have got a little bit of treatment,
 5 but it would be limited; right?
 6     A.   Yeah.  Yes.
 7     Q.   Okay.  Just let me give you an example.  Okay?
 8 I'm going to give you a personal example.  I was in a
 9 little accident when I was in high school on my way
10 somewhere and kind of did some damage to the car, but I
11 wasn't hurt, got the car fixed, and that was the end of
12 it.
13          Are we talking about that kind of an accident
14 or was it --
15     A.   I would say that kind of an accident, yeah, for
16 me not to remember.
17     Q.   Okay.  Is that all?  Have you ever had a fall
18 before?
19     A.   There was just one other major.  I -- working
20 for Allstate Ticketing.  I went to the convention center
21 to pick up my mom, she worked there too, and I got hit
22 by a pedicab.
23     Q.   A what?
24     A.   Pedicab.
25          MR. KUNZ:  It's one of those they bike you
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 1 around.  You're sitting in the back behind the cab.
 2          MR. ROYAL:  Oh, okay.  Now I get it.  Pedi,
 3 p-e-d-i.  I wasn't hearing it.
 4 BY MR. ROYAL:
 5     Q.   You got hit by a pedicab and what happened?
 6     A.   I was taken to the hospital.
 7     Q.   And what hospital?
 8     A.   I think it's St. Rose.
 9     Q.   What kind of injuries did you sustain from
10 that?
11     A.   I was -- I can't remember.  I was younger.  I
12 went to the hospital with a lot of pain.  But I know
13 that I recovered quickly, was back to work because those
14 days I worked seven days a week.
15     Q.   Did you file a workers' compensation claim?
16     A.   I did not.  I didn't do anything.  I was able
17 to work.  I was healthy, so I went back to work.
18     Q.   So you were involved in an accident.
19          Was it on the job?
20     A.   Yeah.
21     Q.   So it was an on-the-job accident while you were
22 working for Allstate Ticketing.  You were at the
23 convention center.  You were hit by a pedicab.  You were
24 taken from the scene by ambulance to St. Rose.
25     A.   Correct.
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 1     Q.   You were released and you didn't get any other
 2 treatment?
 3     A.   No.
 4     Q.   Did not file a workers' comp claim?
 5     A.   No.
 6     Q.   And what year was that?  Give me a range, if
 7 you can't think of the year.
 8     A.   Let me think.  I came here in '96.  I want to
 9 say maybe it happened in '97.  I want to say right
10 around there within the year.
11     Q.   Okay.  So you don't recall any injuries to your
12 neck or back in that particular case --
13     A.   Uh-uh.
14     Q.   -- is that correct?
15     A.   Correct.  Because when I went back to work, it
16 was seven days and sometimes seven nights a week.
17     Q.   So you don't recall what specific injuries you
18 had?
19     A.   No, I do not.
20     Q.   Okay.  Are there any other incidents that you
21 recall --
22     A.   No.
23     Q.   -- where you were involved in an accident?
24     A.   No.
25          MR. KUNZ:  Let him finish.  No, you're fine.
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 1 BY MR. ROYAL:

 2     Q.   You'll notice I interrupted you.  See, I break

 3 my own rules sometimes, and so, yeah, we just need

 4 reminders.  It's okay.

 5          I saw something in 2008 where there was -- you

 6 were a defendant in a case.  I think it was an auto

 7 accident.  Your daughter was sued by someone.  You were

 8 represented by Dennis Prince's office?

 9     A.   I don't remember that at all.

10     Q.   Do you remember your daughter being in an auto

11 accident in 2006 or 2005 or...

12     A.   I remember we lived in Henderson and a guy

13 rear-ended her at a stoplight.  He didn't stop.  And

14 that was it.  But she was okay.

15     Q.   Do you remember ever being sued before?

16     A.   Never sued, definitely not.

17     Q.   And the reason I ask that is because I found

18 that you were actually named in a lawsuit and

19 represented by -- and you and your daughter were

20 represented by --

21     A.   I would love to see it because I don't remember

22 that at all.  He hit her.  Wouldn't make sense.

23     Q.   Okay.  You ever had any prior -- strike that.

24          If I understand from your testimony, you have

25 not had a prior head injury -- and when I say "prior,"
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 1 I'm talking prior to 2016, this accident.
 2     A.   Oh, no.
 3     Q.   Right?  Is that correct?
 4     A.   That's correct.
 5     Q.   You have not had a prior -- any prior issues
 6 associated with your neck or back; is that correct?
 7     A.   Correct.
 8     Q.   No issues associated with your arms or legs
 9 where you had to get treatment prior to that incident;
10 is that correct?
11     A.   I fell off the bed on my knee.  That was my
12 right knee.
13     Q.   When was that?
14     A.   It was during that time.  I just can't
15 remember.
16     Q.   During what time?
17     A.   After I fell.  I'm saying those...
18     Q.   Okay.  So you had a fall from -- sometime
19 between November 4, 2016, and today you've had another
20 fall?
21     A.   That's just it.  It wasn't a fall.  I rolled
22 off the bed.
23     Q.   Right.
24     A.   But I did go get my knee checked because it
25 hurt.

VCR 266



Page 53
 1     Q.   Okay.  You're not claiming knee injuries in
 2 this case; is that right?
 3     A.   No.
 4          MR. KUNZ:  In the case of falling off the bed?
 5 I'm sorry.  I didn't mean to interrupt.
 6 BY MR. ROYAL:
 7     Q.   Yeah.  You're not claiming in this case that
 8 you sustained injuries to either of your knees; is that
 9 correct?
10     A.   That's correct.
11     Q.   So when you say you had an incident where you
12 fell off the bed and you got your knees checked, you're
13 not claiming that's related to anything associated with
14 this litigation?
15     A.   No.  When you asked me another incident,
16 that's --
17     Q.   Right.  No.  I'm glad you told me.  I just
18 want to make sure.  That's why I'm asking the question.
19     A.   Yes.
20     Q.   It's a separate unrelated event --
21     A.   Okay.
22     Q.   -- is that right?
23          When you fell off the bed and you hurt your
24 knee --
25     A.   Oh, that's something different.
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 1     Q.   Okay.  And that's not -- you're not claiming
 2 that rolling off the bed was caused by anything related
 3 to this case?
 4     A.   No.
 5     Q.   Is that correct?
 6     A.   That's correct.
 7     Q.   Okay.  You mentioned diabetes.
 8          When were you diagnosed with diabetes?
 9     A.   I want to say last year.  And it was pre.  And
10 then when I went back, he said I didn't have it.  And
11 then when I went back for blood work, pre, so that's why
12 I'm taking it.
13     Q.   Okay.  You're not claiming that no doctor --
14 has any doctor told you that your diabetes diagnosis has
15 anything to do with what happened in this incident?
16     A.   It has -- no.
17     Q.   So the answer is no?
18     A.   Correct.
19     Q.   Are you a smoker?
20     A.   Yes.
21     Q.   How many years have you been a smoker?
22     A.   On and off.  I mean, I'm not a big smoker as
23 far as pack, pack, pack.  Once in a while.
24     Q.   Have you been smoking for more than 25 years?
25     A.   Not consistent, no.
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 1     Q.   Give me an idea of how much you smoke now.
 2     A.   Sometimes three a week.
 3     Q.   Three packs?
 4     A.   No.  Three cigarettes.
 5     Q.   How much were you smoking in November 2016?
 6     A.   Oh, I have no idea.  Because I was never a
 7 chain smoker or smoker, smoker.
 8     Q.   But was it different than three cigarettes a
 9 week?
10     A.   When I was working there?
11     Q.   Yes.
12     A.   Yes.
13     Q.   So how often?
14     A.   I don't remember that.
15     Q.   Did you typically take smoke breaks when you
16 were working for Brand Vegas?
17     A.   When we went to the restroom or it could be one
18 or two if it was really slow.
19     Q.   Okay.  So it was something that you did once or
20 twice a day typically?
21     A.   Yeah, but not every day.
22     Q.   Okay.  I noted that you have a history of
23 arthritis; is that correct?
24     A.   Uh-huh.
25     Q.   Yes?
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 1     A.   Well, I would say it's -- what do you call it?
 2 My grandmother had it, my mother --
 3     Q.   Hereditary?
 4     A.   Thank you.
 5     Q.   When were you first diagnosed with arthritis?
 6     A.   I have no idea.
 7     Q.   Are you claiming, if you know -- strike that.
 8          Has any doctor indicated to you that any
 9 arthritis that you have, any arthritic condition is
10 associated with your fall at the Venetian?
11     A.   I don't know.
12     Q.   Okay.  Were you diagnosed with arthritis before
13 your fall in November 2016?
14     A.   I don't remember.
15     Q.   Okay.  Where does this arthritis affect you,
16 what part of your body?
17     A.   I don't know.
18     Q.   Would it be your hands? your joints? your toes?
19     A.   Sometimes my hands, they tingle, but I don't
20 know.
21     Q.   Okay.  Do you have sore joints?
22          When it says "arthritis," I have a note here
23 that you had preexisting arthritis, so I'm just trying
24 to get an idea of what --
25     A.   I can't remember the doctor that said, "It's
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 1 hereditary and you do have a" -- I don't know.  I
 2 couldn't give you a date or a doctor.
 3     Q.   Okay.  I'm going to ask you a few more
 4 questions about your job.
 5          So you started with Brand Vegas on I think you
 6 said December 26, 2015, and you worked full time for
 7 that employer until the date of the incident,
 8 November 4, 2016; correct?
 9     A.   Correct.
10     Q.   And when I say "full time," I mean 40 hours a
11 week or more.
12     A.   Yes.
13     Q.   I saw -- and I'm going off memory, but I saw --
14 what were your general work hours?
15     A.   9:00 to 7:00.
16     Q.   So how many days a week?
17     A.   In the beginning, seven.
18     Q.   So you were working more than 40 hours;
19 correct?
20     A.   Correct.
21     Q.   Did you get paid overtime?
22     A.   You know, I can't remember.  I can't say for
23 sure.
24     Q.   Okay.  How long did you work seven days a week?
25 Because you said in the beginning.
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 1     A.   I don't keep notes.  I didn't have a schedule.
 2 I just knew I had to be there.  And I knew in the
 3 beginning when they were starting they needed the help
 4 because it was only a couple of us, so...
 5     Q.   So you were willing to work however many days
 6 they needed you?
 7     A.   Yes.
 8     Q.   And how were you paid by Brand Vegas?
 9     A.   A check.
10     Q.   That was a bad question.
11          Let me ask you:  Were you paid hourly?
12     A.   Yes.
13     Q.   And what was your hourly pay?
14     A.   I'm very bad.  I didn't even keep those stubs,
15 so I don't -- I can't tell you.  I don't remember.  I
16 thought it was $10, but I can't say for sure so I'm not
17 going to.
18     Q.   Okay.  So you were paid hourly.
19          And were you paid commissions, like --
20     A.   Yes.
21     Q.   So it was hourly plus commissions.
22          How were your commissions based?
23     A.   Oh, it was 7.25, maybe.
24     Q.   You think your rate might have been 7.25?
25     A.   It could have been 7.25 now.  See, that's why
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 1 I'm not sure, so I'd rather not guess.
 2     Q.   No.  That's okay.  So you were paid an hourly
 3 rate --
 4     A.   Uh-huh.
 5     Q.   -- somewhere between let's say 7 and $10?
 6     A.   Yes.
 7     Q.   We can verify the hourly rate.  It's not a big
 8 deal.  Okay?
 9          You were also paid commissions.  Tell me how
10 the commissions worked.
11     A.   We never knew that.  They would just give us so
12 much money.
13     Q.   Well, I mean --
14     A.   It was 25 cents a ticket maybe on one, 50 cents
15 on another one.  That's how it went.  It depends on the
16 show and what they were paid.
17     Q.   Okay.  So as I understand it, you were working
18 at a kiosk for Brand Vegas on one of three different
19 kiosk areas in the Grand Canal Shoppes?
20     A.   Yes.
21     Q.   And you would go there anywhere from five to
22 seven days a week working 9:00 to 7:00 -- 9:00 a.m. to
23 7:00 p.m.; correct?
24     A.   Correct.
25     Q.   You were paid an hourly rate, plus you got a
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 1 commission based upon tickets sold?
 2     A.   Tickets sold, yeah.
 3     Q.   The commission, as I understand your testimony,
 4 would be different depending on the show or the event?
 5     A.   Correct.
 6     Q.   Okay.  Some might be a dollar, some might be 25
 7 cents, you know, it depends?
 8     A.   Yes.
 9     Q.   Were you encouraged to push certain shows when
10 people would stop by?
11     A.   We just told them about Venetian shows, and
12 then the rest of the shows on the Strip, we had a book
13 with all of them.
14     Q.   I see.
15          So how many shows did you sell for?
16          I mean, strike that.  That was a bad question.
17          You mentioned there's other -- you mentioned
18 Venetian.
19          What other properties were you kind of selling
20 tickets for when you were working for Brand Vegas?
21     A.   Almost all of them on the Strip.  I don't
22 remember exactly each one.
23     Q.   That's okay.
24          If I were to --
25     A.   David Copperfield I can remember.  We didn't
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 1 have Celine or any of them.
 2     Q.   So that would be Caesars?
 3     A.   Right.
 4     Q.   So that might be shows at the Luxor, shows at
 5 Mandalay Bay --
 6     A.   Yes, yes.
 7     Q.   -- shows at Bellagio.  I don't know.
 8     A.   Yes.
 9     Q.   You mentioned Venetian shows; right?
10     A.   Yes.
11     Q.   So when you're working the kiosk and somebody
12 comes to you and says, "Hey, I'm interested in getting
13 some tickets," tell me -- walk me through the process of
14 your job.
15     A.   We would have the book there and we'd go
16 through each page and tell them the shows and all about
17 them.
18     Q.   Okay.  Now, you say this book.  I'm not aware
19 of the book.
20          How big was this book?
21     A.   It was a binder.  Plastic sheets with all the
22 shows inside those inserts.
23     Q.   Okay.  And did the binder change from time to
24 time?
25     A.   Oh, if a show left, closed, yes.
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 1     Q.   So you'd take it out and maybe they put a new

 2 one in?

 3     A.   Right.

 4     Q.   Do you remember -- can you give us an idea of

 5 some of the shows you sold tickets to at the Venetian?

 6     A.   Phantom of the Opera, when it was there.  You'd

 7 almost have to name them and I'd say yes or no.

 8     Q.   Human Nature?

 9     A.   Oh, definitely Human Nature.  Yes.

10     Q.   There's a puppet one, Puppet Up or something?

11     A.   Yeah.

12     Q.   I'm trying to think of others.

13          But whatever the events were at the Venetian,

14 so somebody says, "We're kind of looking to see a show.

15 Do you have any recommendations?" would people do that

16 sometimes?

17     A.   Oh, definitely.  We'd recommend the Venetian,

18 like the others also.

19     Q.   Right.

20          And so you would say, "Well, Phantom of the

21 Opera is very popular.  That happens to be on property

22 at the Venetian"; right?

23     A.   Right.

24     Q.   So whatever it is, when you would -- let's say

25 somebody says, "Okay.  I'd like some tickets for Phantom
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 1 of the Opera," what's the next thing that you do?  What

 2 would you do?  Could you sell them tickets?

 3     A.   Yes.

 4     Q.   Okay.  So they say, "We want two tickets,"

 5 what's the next thing that you do when you were employed

 6 as a kiosk worker for Brand Vegas?

 7     A.   Tell them the price.

 8     Q.   Okay.  "So I'd like two tickets and I'd like to

 9 get them -- four seats."

10     A.   Show them the seating chart.

11     Q.   So you had a seating chart and they could pick

12 their seats?

13     A.   Yes.  Well, providing they're still available,

14 yes.

15     Q.   Okay.  How do you know if they're still

16 available?

17     A.   There's certain ones that are blocked off so

18 you can't.

19     Q.   I see.

20          Did you have communication with the Venetian

21 box office so you knew?

22     A.   Yes.  We can call them and ask them.

23     Q.   If something was sold?

24     A.   Yes.  Or if they should go downstairs where

25 they could sell and we couldn't.  We had a section.  We
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 1 didn't have all the seats.
 2     Q.   I see.  Okay.
 3          So you had a certain section of the theater
 4 allotted to Brand Vegas where you could sell tickets?
 5     A.   Correct.
 6     Q.   And if people wanted to spend more money and
 7 wanted something nicer, they had to go to the box
 8 office?
 9     A.   Correct.  We would send them to them.
10     Q.   Okay.  So let's say they want to buy tickets
11 for Phantom of the Opera and you take the money, I guess
12 credit card or something you can do that?
13     A.   Correct, or cash.
14     Q.   Whatever you do, you take their money.
15          What do you give them next?  Do you have the
16 actual tickets?
17     A.   Yes.
18     Q.   Okay.
19     A.   But the actual voucher.  They have to go down
20 and change it downstairs sometimes.  It depends on the
21 show.
22     Q.   Okay.  So you would give them -- so you take
23 the money --
24     A.   They get a -- yes.
25     Q.   You take the money and then you give them --
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 1 let's say they buy two tickets.  You give them a
 2 voucher; correct?
 3     A.   Correct.
 4     Q.   Then --
 5     A.   Some were tickets, but it depends on the show.
 6     Q.   Okay.  Let's stay with the voucher so I can
 7 follow that.
 8          You give them the voucher, then what do they
 9 have to do with the voucher?  Can they go to the theater
10 or how do they get the tickets?
11     A.   Depending on the show whether they -- if it
12 was, like, the Blue Man Group that was there, they'd
13 have to go downstairs to their desk and change it for an
14 actual ticket.
15     Q.   Okay.  And the ticket would be available based
16 upon what they purchased from the kiosk; correct?  In
17 other words, if they say, "I want seats A and B in Row
18 21" --
19     A.   Right.
20     Q.   -- they bought those from you, you give them a
21 voucher for those, they go down to the box office and
22 they give them those tickets; is that right?
23     A.   Depending on the show.  Some they didn't have
24 to.  I just can't remember which shows did and didn't.
25     Q.   Okay.  At any rate, okay, to sort of wrap this
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 1 all up, what you would do is if you're selling for a

 2 Venetian show, someone says, "I want to go see Blue Man

 3 Group," you say, "Okay.  Here's the seating that's

 4 available and here's the cost.  I can sell you these

 5 tickets now," and they say, "Great."  You sell them the

 6 tickets.  Sometimes you give them the tickets, sometimes

 7 you give them a voucher depending on the show.

 8     A.   Yeah.

 9     Q.   At any rate, once you sell them -- once you

10 either give them the voucher or the tickets, you're

11 done?

12     A.   Yes.

13     Q.   And then you're paid commission based upon that

14 sale?

15     A.   Yes.

16     Q.   And it's the same way with any other shows on

17 the Strip --

18     A.   Yes.

19     Q.   -- pretty much?

20          It's either a voucher or actual tickets?

21     A.   Right.  It depends on the contract the hotel

22 has with the show.

23     Q.   Right.  Okay.

24          So your understanding is that whenever you sold

25 tickets to someone for a show, it was because Brand
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 1 Vegas had a contract with --
 2     A.   Correct.
 3     Q.   -- that event?
 4     A.   Yes.
 5     Q.   In other words, they had permission to --
 6     A.   Yes.
 7     Q.   Did you ever see any contracts?
 8     A.   Never.
 9     Q.   Did you ever talk to -- strike that.
10          Who was your employer -- I'm sorry.  Strike
11 that.
12          Who was your supervisor?
13     A.   I'd have to say a supervisor title would be
14 Mike Peterson.
15     Q.   What was his title?
16     A.   I don't know.
17     Q.   Is that someone you reported to regularly?
18     A.   Yes, because he was on property.
19     Q.   Where was he located on the property?
20     A.   Mostly the Tao booth.
21     Q.   Okay.  Was he there the day of the incident, if
22 you know?
23     A.   No.  I wouldn't know that.
24     Q.   I saw a name Warren Church?
25     A.   Oh, Warren Church.  I believe he's partners
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 1 with the other gentleman.

 2     Q.   With Mike Peterson?

 3     A.   No.  I forgot his name.

 4     Q.   DiRocco.

 5     A.   Yes.  Thank you.

 6     Q.   Ed DiRocco?

 7     A.   Yes.

 8     Q.   Is Warren Church someone that you had spoken

 9 with or you would speak with regularly?

10     A.   Oh, yeah, many times because he would be the

11 one coming to the booth to check on things.

12     Q.   How about this Mr. DiRocco?

13     A.   Eddie probably came once, twice, three times.

14 That's it.

15     Q.   Okay.  Are you okay?  Do you want to take a

16 break?

17     A.   I'm okay.  Thank you.

18     Q.   So let's talk about when you -- your typical

19 day, depending on -- when you would work at these kiosks

20 at the Venetian property or the Grand Canal Shoppes,

21 would you -- when you would take breaks, how often would

22 you go down to the next level, the Venetian casino level

23 in a typical day?

24     A.   I'd say at least once, if not twice, but at

25 least once.  Again, it always depended on business.
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 1 None of us -- I didn't want to lose the business.

 2     Q.   Okay.  When you would take a break, did someone

 3 stand in for you or would --

 4     A.   No.

 5     Q.   You'd just shut down?

 6     A.   Yes.  Well, the other party, the Grand Canyon

 7 tour people would be there.  We'd never let the booth

 8 just be closed, no.  They would say, "She'll be right

 9 back."  We had a five-minute sign or something, you

10 know.

11     Q.   So when you would take a break, once or twice a

12 day you would go down to the casino level of the

13 Venetian on a typical day?

14     A.   Yes, or upstairs, depending on what we wanted

15 to eat.

16     Q.   Okay.  What's upstairs?

17     A.   The shops, and they have also places you can

18 run in and eat.

19     Q.   Okay.  So --

20     A.   Like a food court.

21     Q.   Okay.  So there's a food court on the casino

22 level and also on the Grand Canal?

23     A.   Yes.

24     Q.   Okay.  So sometimes you would go to the Grand

25 Canal food court and sometimes you'd go to the Venetian?
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 1     A.   Correct.

 2     Q.   Did you always -- or strike that.

 3          Did you bring a lunch ever?

 4     A.   No.

 5     Q.   Typically when you would go to the food court

 6 on the Canal Shoppe level, are there restrooms up there?

 7     A.   Yes.

 8     Q.   So sometimes you use the restroom on the canal

 9 level, sometimes on the Venetian level?

10     A.   Yes.

11     Q.   On your typical day when you would come to

12 Venetian for work, did you have a specific area to park?

13          MR. KUNZ:  Objection.  Asked and answered.

14          Go ahead.

15          THE WITNESS:  See, they didn't have a specific

16 thing until, like, the last one or two months they

17 started that badge thing with the workers.  I don't

18 remember it.  I just remember it was the last month

19 before I left.

20 BY MR. ROYAL:

21     Q.   And just for clarification, when I asked you

22 that question before, it related to your work at

23 Allstate.  Now I'm asking as it relates to Brand Vegas.

24          So you're saying for a time when you were

25 working for Brand Vegas in 2015 and 2016, you could park
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 1 anywhere you wanted to?
 2     A.   Correct.  There wasn't a designated area.
 3     Q.   Okay.  The reason I ask the question is because
 4 on the date of the incident, I saw that you were parked
 5 on Level 8, which is the employee level.
 6     A.   Uh-huh.
 7     Q.   Correct?
 8     A.   There was no parking because of the
 9 conventions.
10     Q.   Right.  Okay.
11          What are these badges you're talking about?
12     A.   They -- Venetian started -- they wanted all
13 employees that come into the building to have badges, so
14 we had to have badges.
15     Q.   What kind of badges?
16     A.   That we worked there, employee badges.  I'll be
17 honest, since it was the last month before this
18 happened, I don't remember what transpired from all
19 that.
20     Q.   Okay.  Were you wearing a badge at the time of
21 the incident?
22     A.   No.  I didn't get it yet.  That's why I'm so
23 confused.  I'm -- it just started maybe two weeks prior.
24 I don't know the date.
25     Q.   So you never saw a badge?
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 1     A.   Not to my knowledge.
 2     Q.   Is it your testimony that you were parked on
 3 the employee level on the eighth level --
 4     A.   I couldn't --
 5     Q.   Hold on.  Let me finish my question.
 6          Is it your testimony that if records show that
 7 you were parked on the employee level, Level 8, on the
 8 date of the incident, that that was just a coincidence?
 9     A.   I don't remember.
10     Q.   When you would park wherever you would park,
11 whether it's on the fifth level or eighth level or
12 tenth, how would you get to your kiosk from the parking
13 garage?
14     A.   Walking to an elevator.
15     Q.   Where would the elevator take you?
16     A.   I just cannot remember.
17     Q.   Well, you get to a certain area of the
18 elevator.
19          Did it take you to the casino level or to the
20 mall level?
21     A.   I can't remember.
22     Q.   Okay.  But you get out of the elevator
23 somewhere?
24     A.   Exactly, yes.
25     Q.   And once you get out of the elevator, would you
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 1 take any escalators or anything after that to get to
 2 your kiosk?
 3     A.   I could, yes, an escalator up, I think.  I'm
 4 sorry.  It's been a while and I do not remember.  I just
 5 remember we didn't have a designated area for so long;
 6 that we could park anywhere.  And the employee thing
 7 is -- I just can't remember if I got my badge or not
 8 because it was right at the end.
 9     Q.   Okay.  What did the badge look like?  Do you
10 know?
11     A.   (Shakes head.)
12     Q.   Did you have a name tag?
13     A.   I had a Brand Vegas name tag.
14     Q.   Where would you wear it, what part of your
15 clothing?
16     A.   Sometimes here, sometimes here (indicating),
17 depending what I wore.
18     Q.   But it would be on the front?
19     A.   Yes, it would be on the front.
20     Q.   On the left or the right up around your
21 shoulder -- or, you know, between your shoulder and your
22 chest?
23     A.   (Nods head.)
24     Q.   Is that correct?
25     A.   Yes.
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 1     Q.   Okay.
 2     A.   I could have had an employee badge, but I don't
 3 remember.  And it was left there.  I don't have anything
 4 from there.
 5     Q.   Okay.  Did anyone tell you why they wanted you
 6 to have an employee badge?
 7     A.   They wanted to know who was on property and so
 8 they did the background checks and stuff.
 9     Q.   Did they do a background check of you?
10     A.   Yes.
11     Q.   Who is "they"?
12     A.   The Venetian.  Whoever they have do that to get
13 this badge because I remember reading it.
14     Q.   Did you have to fill out any forms?
15     A.   Yes.
16     Q.   Do you remember who you filled them out for?
17 Was it something that your employer required or was it
18 something that Venetian required?
19     A.   Venetian required.
20     Q.   Okay.  Do you remember approximately when you
21 filled the form out?
22     A.   No.  It was very close to my fall, so that's
23 why probably it's -- I don't remember.
24     Q.   Okay.  Did you interact very often with the
25 Venetian personnel at the box office as part of your
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 1 employment?

 2     A.   No.  Only if we had a question which the guest

 3 wanted that particular seat and they couldn't have it

 4 because it was reserved for the hotel, so...

 5     Q.   Okay.  The time that -- it sounds to me like

 6 you were spending anywhere from 40 to 60 hours a week at

 7 the Venetian.

 8     A.   Yes.

 9     Q.   Does that sound right?

10     A.   Yes.

11     Q.   And that would be pretty much from December 26,

12 2015, until the date of the incident?

13     A.   Yes.

14     Q.   Did you take any vacations?

15     A.   No, I did not.  And I was always there at least

16 an hour or two prior.

17     Q.   What does that mean?  Prior to what?

18     A.   Prior to my shift starting.

19     Q.   So if your shift started at 9:00, you would

20 arrive at 7:00?

21     A.   Yeah, because I would set up all the computers

22 for everybody.

23     Q.   And you're not paid for that time?

24     A.   No.

25     Q.   So you actually would have been there from,
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 1 like, what, 7:00 to 7:00?
 2     A.   Pretty much, or at least 8:00 to 7:00.
 3     Q.   Okay.  I'm just doing the math in my head here.
 4 That's a lot of hours.  So you're talking about -- you
 5 could actually be working 80 hours a week.
 6     A.   Yeah.
 7     Q.   Does that sound right?
 8     A.   Yes.
 9     Q.   Okay.
10     A.   And that wasn't every day, but I tried to help
11 people because -- and have it all ready for them when
12 they walked on the shift.
13     Q.   So during the time that you work there for
14 sounds like -- I'm going to say 50 to 70 hours a week
15 maybe --
16          Does that sound about fair?
17     A.   Fair.
18     Q.   -- were you ever aware of any incidents where
19 guest or employees would slip and fall?
20     A.   No.
21     Q.   The times that you were working at this booth,
22 you don't recall ever responding to someone who had
23 fallen; is that correct?
24     A.   I would say yes.  I don't remember helping
25 anybody.
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 1     Q.   Okay.  When you would go to -- let's say on
 2 breaks, use the restroom and stuff, do you recall ever
 3 seeing security responding to somebody on the floor,
 4 anything like that?
 5     A.   No.
 6     Q.   Did you ever have any conversations that you
 7 can recall prior to your fall with hotel -- Venetian
 8 hotel security about incidents occurring on property?
 9     A.   No.  I didn't really know anybody there.
10     Q.   Okay.  So prior to your incident of November 4,
11 2016, is it fair to say that you were never aware of
12 anyone slipping and falling at the Venetian property?
13     A.   Yes.
14     Q.   Okay.  That was a correct statement; is that
15 right?
16     A.   Yes.
17     Q.   So for all the time that you were at the
18 Venetian working for Allstate Ticketing and Tours and
19 then for Brand Vegas, the only fall that you're aware of
20 occurring at the Venetian property was your fall?
21     A.   That's correct.
22     Q.   Okay.  Do you recall during the time that you
23 worked at the Venetian property -- now I'm going to
24 expand it from any time that you're working there from
25 1995 until 2016, I'm just going to ask you all of your
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 1 experience as an employee where you were working at a
 2 kiosk at the Venetian property, do you recall ever
 3 seeing foreign substances on the floor?
 4     A.   I have to just say this.  When I worked for
 5 Allstate Ticketing, they didn't acquire the Venetian
 6 kiosk till a few years before, so earlier they weren't
 7 there.  From '96 to -- I just can't remember the date.
 8 You said from '96 to...
 9     Q.   Okay.  Thank you.  But what I'm trying to do is
10 you said you were probably at the Venetian 10 to 20
11 times over the 15 years --
12     A.   Yeah, not a lot.
13     Q.   Okay.  That's when you were at Allstate?
14     A.   Right.
15     Q.   And then you were there it sounds like almost
16 every day for almost close to a year --
17     A.   Oh, for Brand, yes.
18     Q.   -- for Brand Vegas; correct?
19     A.   Yes.
20     Q.   All right.  And during all that time,
21 collectively, you don't recall ever seeing a substance
22 on the floor, like somebody spilled a drink or something
23 like that?
24     A.   Oh, sure, I might have and I might have called
25 housekeeping.  See, I don't remember that.  If that
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 1 happened, it was, like, once.
 2     Q.   Okay.  But I'm asking if you have a specific
 3 memory --
 4     A.   No.
 5     Q.   -- of something like that.
 6     A.   Oh, no.
 7     Q.   Okay.  So that's -- that's one of those things
 8 where I don't want you to speculate.  If you have a
 9 specific memory, "Oh, yeah, I remember once or twice" --
10     A.   Okay.
11     Q.   Do you have a specific memory?
12     A.   No.
13     Q.   Okay.  All right.  Did you -- in all your time
14 working at the Venetian talking with people, selling
15 tickets, people walking by, casual conversation, even
16 people that you were working with in your kiosk with
17 that other company, okay, do you recall speaking with
18 anyone who made any reference to any slip-and-falls that
19 occurred on the company?
20     A.   No.
21     Q.   This would be a good time to take a break
22 because I'm going to move into something else.
23          Let's go off the record.
24             (A short recess was taken from 11:41 a.m.
25              to 11:48 a.m.)
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 1 BY MR. ROYAL:
 2     Q.   So off the record we were talking about this
 3 2008 motor vehicle accident.  I just wanted to make sure
 4 I'm clear on this because I think you did have American
 5 Family Insurance --
 6     A.   Yes, I did.
 7     Q.   -- auto insurance; right?
 8     A.   Yes.
 9     Q.   Okay.  And we think that that may have been
10 some litigation involving an accident your daughter was
11 involved in and you owned the car?
12     A.   Correct.
13     Q.   Okay.  You don't remember specifically, but
14 we're kind of -- that's kind of what we're guessing
15 because you weren't involved in an auto accident?
16     A.   Yes.  That's right.  That's correct.
17     Q.   Okay.  I wanted to clear that up.
18          So let's go to the day of the incident.
19          What time did you arrive on the Venetian
20 property that day?
21     A.   I cannot guess on that.  Again, sometimes I'm
22 there at 7:00, 7:30, or 8 o'clock most of the time.
23     Q.   Okay.  And your normal routine when you get to
24 work is to -- I assume things are locked up?
25     A.   Everything's locked up.
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 1     Q.   So when you get there --
 2     A.   Or in the cupboard.
 3     Q.   Okay.  So you had a key?
 4     A.   No.  They were just doors shut.
 5     Q.   So they weren't locked?
 6     A.   (Shakes head.)
 7     Q.   So you had, like, laptops and stuff there?
 8     A.   Yeah, that we would set up.  Yes.
 9     Q.   And that stuff was kept somewhere without a
10 lock?
11     A.   With a credit card machine.
12          Yes.
13     Q.   That's crazy.
14          Okay.  Was it like that at every kiosk?
15     A.   No.  The Tao one had one.  And they did have a
16 key, but it didn't always work, the lock.
17     Q.   Okay.  Regardless whether you had to unlock
18 something or not, you would show up at the kiosk?
19     A.   Yes.  Set up the phone and the credit card
20 machine and the computer.
21     Q.   Okay.  And how long did that typically take?
22     A.   Just depending.  Sometimes it didn't go on
23 right away.  You had to work with it.
24     Q.   So at least by 9 o'clock you're ready to go?
25     A.   Oh, definitely.  All booths, yes.
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 1     Q.   And how many tickets would you typically sell
 2 in a day?  I know it's going to vary, but...
 3     A.   There could be anywheres from two maybe up to
 4 40, 50.  It just depended what was going on at the
 5 hotel.
 6     Q.   So if it's busy because there's a convention or
 7 something like that --
 8     A.   Correct.
 9     Q.   -- there's going to be people looking for stuff
10 to do.  More people and more -- more people are going to
11 come by and ask you for information?
12     A.   Right.
13     Q.   Typically how many people -- just give me an
14 estimate of -- will just stop and get information and
15 not buy tickets?
16     A.   Oh, God, that was all day long.  That drove us
17 nuts, but we did it.
18     Q.   With a smile?
19     A.   Yes.
20     Q.   So it was pretty rare to sell tickets
21 proportionately --
22     A.   You tried to fit it in, yes.
23     Q.   So between 8:00 a.m. and noon on the day of the
24 incident, do you remember if you sold any tickets?
25     A.   I do not.
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 1     Q.   Okay.  On that particular day, do you remember
 2 taking any breaks between the time of your arrival until
 3 the break you took at the time of the incident?
 4     A.   No, I don't.
 5     Q.   At the time of the incident, as I recall, you
 6 had -- you were carrying a beverage in your left hand.
 7          Do you remember that?
 8     A.   Could have been a coffee cup.  That's all I can
 9 figure at that time.
10     Q.   So the incident happened around noon, 12:30, I
11 think, p.m.; right?
12     A.   Yes.
13     Q.   Is that typically when you would take a lunch
14 break?
15     A.   Yes.
16     Q.   Were you on a lunch break at the time this
17 incident occurred?
18     A.   Yes.
19     Q.   Now, if you had a cup of coffee in your hand --
20 I think it might have had a lid on it --
21     A.   Yes.
22     Q.   -- where -- do you know where you bought that?
23     A.   No.
24     Q.   It's not something you would have bought and
25 brought with you to the property, is it, on your way
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 1 from home?
 2     A.   I don't think so.
 3     Q.   You typically would buy something like that at
 4 the property?
 5     A.   Or somebody would for us, yes.
 6     Q.   Okay.  So you had a -- you don't remember if
 7 you got it at -- I don't know.  There's a place called
 8 The Coffee Bean or different --
 9     A.   Oh, was that upstairs in my area?
10     Q.   Yes.
11     A.   Yeah.  Okay.
12     Q.   It's kind of close to the escalator.
13     A.   Yes, it is.  Yes.
14     Q.   So you think --
15     A.   I do remember Coffee Bean.
16     Q.   But did you buy coffee that morning at The
17 Coffee Bean?
18     A.   That, I don't remember.
19     Q.   Okay.  So you were taking a break and -- you
20 were taking a lunch break.
21          Where were you planning on going for lunch on
22 the day of the incident?
23     A.   I couldn't tell you.  I just always go to the
24 restroom first and...
25     Q.   Okay.  You say you always go to the restroom.
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 1     A.   Well, when I have to go, yes, but --
 2     Q.   Let me back up.
 3          As I understand it, you're working at your
 4 kiosk, you're ready to take a break.  You go to the
 5 escalator that's close to The Coffee Bean.
 6     A.   No.  Right around the corner the elevator down
 7 because then you can just go right to the restroom.
 8     Q.   Okay.  So you didn't take --
 9     A.   I didn't take the escalator, no.
10     Q.   Is there a security guard posted there, do you
11 know, at that level?
12     A.   I do not know that.
13     Q.   Okay.  How close to those elevators -- strike
14 that.
15          Where the incident happened, the elevators
16 you're talking about, where are they located?
17     A.   If I'm at that booth -- because Coffee Bean is
18 right over there -- I go around the corner to these --
19 it's a little corner really where the elevators sit.
20 There's nothing else there.  And I would get out of the
21 elevator, turn left, and go straight to the restroom.
22     Q.   Get out of the elevator, turn left?
23     A.   Yes, because it's, like, an L-shaped --
24     Q.   Let me ask you this:  Do you know where the
25 Grand Cafe --
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 1     A.   Oh, yes, yes.
 2     Q.   Okay.  Where is the elevator in relation to the
 3 Grand Cafe?
 4     A.   Well, you have the Grand Cafe, it's right
 5 across, because the elevator is here.  It's in a little
 6 nook.  Then to the right is that and then the restrooms.
 7     Q.   Okay.  I think I got it now.  It's coming into
 8 my head here because there's the elevator lobby with all
 9 the guests.  We're not talking about that.
10     A.   Oh, no, no, no.
11     Q.   This is a different elevator?
12     A.   (Nods head.)
13     Q.   So you come down the elevator.  I understand
14 where the nook is.  And now I get it when you say you
15 turn to your left and it's a straight shot --
16     A.   Exactly, yes.
17     Q.   -- to the bathrooms; right?
18     A.   Yes.
19     Q.   Okay.  So you're walking to the bathroom on
20 your break and -- is that the bathroom that you would
21 typically use during breaks?
22     A.   Yes.
23     Q.   And more than once a day?
24     A.   Could be.
25     Q.   But at least once a day?
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 1     A.   At least, yes.
 2     Q.   And so that would be from the time that you
 3 started at the -- on December 26, 2015, until the
 4 incident; correct?
 5     A.   Yes.
 6     Q.   So you're used to this path.  You always take
 7 the elevator and you kind of --
 8     A.   Yes, uh-huh.
 9     Q.   Okay.  You always --
10     A.   Oh, sorry.
11          Why are you laughing at me?
12     Q.   No, no.  We're laughing just because you're
13 interrupting.  She knows --
14     A.   Sorry.
15     Q.   That's okay.  In normal conversation, this is
16 how it goes.  But when we're on the record, we have to
17 be a little more patient.  We both have been doing it.
18          Let me start over.  I can't remember where I
19 was.
20          MR. KUNZ:  It was a path you normally take.
21 BY MR. ROYAL:
22     Q.   Yeah, okay.
23          You took the elevator every day.  You didn't go
24 all the way around to the escalator?
25     A.   Yes.
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 1     Q.   Is that correct?
 2     A.   Uh-huh.
 3     Q.   Yes?
 4     A.   Well, it depended if I went to get a salad or
 5 something and then go to the restroom.  Every day I
 6 can't tell you or every moment exactly.
 7     Q.   And I understand that, and I'm just trying to
 8 get your routine.  Okay?
 9          But let's say --
10     A.   But that bathroom was most convenient.
11     Q.   So every day you would take a break and you
12 would use the bathroom that you were headed to the day
13 of the incident?
14     A.   Yes.
15     Q.   Was there -- so you had -- you leave your
16 kiosk, you take the elevator, you've got a cup of
17 coffee, and you're planning to use the restroom and then
18 you're going to get some lunch or smoke or -- I don't
19 know what your -- what were your plans?
20     A.   That -- that was it, to go to the restroom.
21     Q.   And then get something to eat?
22     A.   Uh-huh.
23     Q.   Yes?
24     A.   Yes.
25     Q.   Were you going to go to the food court?

VCR 275



Page 89
 1     A.   Very rarely.
 2     Q.   Okay.  Where would you go to eat typically?
 3     A.   They had that little snack shop to the left.  I
 4 can't remember the names.
 5     Q.   Snack shop to the left?
 6     A.   And then the Bouchon Bakery.  Is that upstairs
 7 or down?  I don't know.
 8     Q.   I think there's one downstairs, but...
 9     A.   That's the one I went to.  They had good
10 salads.
11     Q.   Tell me about -- we're at the date of the
12 incident.  You've come down the elevator, you've turned
13 left, you're walking almost a straight shot to the
14 women's restroom.  Tell me what happened.
15     A.   I walked out, focussing on the people because
16 it's very crowded there a lot of times because -- during
17 the convention.  And I was going to the restroom and the
18 next thing I know, my -- that's the one thing I can
19 remember, is my feet in front of me as I went down hard.
20     Q.   Okay.  When you -- as you're approaching this
21 area, did you notice anything unusual about the floor?
22     A.   No.  My eyes were up here looking at the people
23 trying not to hit somebody.
24     Q.   You weren't scanning the floor --
25     A.   No.
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 1     Q.   -- as you're walking; right?
 2          Is that correct?
 3     A.   That's correct.
 4     Q.   Were you in a hurry?
 5     A.   No.
 6     Q.   Do you remember if you had the beverage in your
 7 right or left hand?
 8     A.   No.
 9     Q.   So you remember your feet going out quickly in
10 front of you?
11     A.   Yes.
12     Q.   Tell me about as you fell.
13          What do you remember about the fall itself, how
14 you landed?
15     A.   I just remember landing hard.  Whether it was
16 my back, my butt, I don't know.  I just remember going
17 backwards and I was dazed.  I mean, shocked.  I can't --
18 I don't remember.  That's what kills me.  I don't
19 remember --
20     Q.   Okay.
21     A.   -- exactly what was on the floor or...
22     Q.   Right.
23     A.   I know it was liquid because my pants felt wet.
24     Q.   Okay.  So let me get back to the fall.
25     A.   Okay.
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 1     Q.   Because your initial complaint was your left
 2 elbow.
 3          Do you remember striking your left elbow?
 4     A.   Yes, I do.  Hard on the marble, yes.
 5     Q.   Do you remember -- other than your left elbow,
 6 do you remember striking your head?
 7     A.   My shoulder.
 8     Q.   Your left shoulder?
 9     A.   Uh-huh, because it was on the left side because
10 I was trying to -- I just went -- it happened so quick.
11     Q.   Okay.  Let's -- I'm trying to take it one frame
12 at a time here.
13          So you struck your left shoulder -- I'm sorry.
14 Strike that.
15          Your feet go out in front of you, you strike
16 your left elbow, and you remember striking your left
17 shoulder -- part of your shoulder; correct?
18     A.   Yes.
19     Q.   Do you remember striking your hip, your left
20 hip?  That's something you remember?
21     A.   I kind of remember just bouncing and I hit so
22 hard, but I don't know -- I don't remember -- it's hard.
23     Q.   Okay.  Do you recall what happened to your
24 drink that you were carrying?
25     A.   No, I do not.
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 1     Q.   Okay.  Do you recall if any -- so you don't
 2 recall if any of part of your drink spilled when you
 3 fell?
 4     A.   No.
 5     Q.   You said that after the fall you're shocked and
 6 dazed, something you're not expecting; right?
 7     A.   Correct.
 8     Q.   You felt immediate pain in your left elbow?
 9     A.   Yes.
10     Q.   Did you feel immediate pain in your left
11 shoulder?
12     A.   Yes.  My neck, my head, yes.
13     Q.   Okay.  You felt immediate pain in your head?
14     A.   Again, I fell on my left side hard.  And I'm
15 not 90 pounds, so when I fell hard, yeah, I felt it, the
16 pain, the whole side, the left side.
17     Q.   So when you say "the whole side," was it the
18 left side of your head?
19     A.   It just went down from my neck down.
20     Q.   Okay.  Now, so I'm pointing to, like, the back
21 part of your head.
22          Do you recall any part of your head striking
23 anything?
24     A.   Yes.  I remember just bouncing.
25     Q.   Okay.  So did you have a sore spot on your head
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 1 from when you fell?

 2     A.   Yes.

 3     Q.   Was it, like, a bump or just sore when you

 4 touched it?

 5     A.   Sore when I touched it.

 6     Q.   Okay.  And so you have the left side of your

 7 head, the left -- or then your neck.  I'm going to say

 8 the left side of your neck only because you've been

 9 pointing to your left side; is that correct?

10     A.   Yes.

11     Q.   And then your left shoulder and your left

12 elbow?

13     A.   Elbow.

14     Q.   Okay.  What do you remember right after the

15 incident?  What's the next thing you remember?  People

16 coming to you and seeing if you're okay?

17     A.   I remember people in my face, "Are you okay?

18 Are you okay?"  That's all I remember.  I just -- I

19 don't know what you call it.  For me to not remember,

20 it's hard.

21     Q.   Okay.  How long were you on the floor?

22     A.   That, I do not know.

23     Q.   Do you remember someone from security coming to

24 speak with you?

25     A.   Is that the, like, paramedic?
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 1     Q.   EMT?
 2     A.   The EMT, yes.
 3     Q.   Do you remember --
 4     A.   He was trying to help me up.
 5     Q.   Do you remember anything about your
 6 conversation with him?
 7     A.   No.  I remember him walking me upstairs and
 8 fixing my arm so that I could drive to the hospital.
 9 That's all.
10     Q.   Do you remember -- you said there was liquid on
11 your pants?
12     A.   Yes.
13     Q.   Where on your pants?
14     A.   Back side.
15     Q.   The back left side?
16     A.   Yes.
17     Q.   Can you describe -- is it your rear end?
18     A.   Yes.
19     Q.   So your left rear end?
20     A.   Yes.
21     Q.   Was it --
22     A.   And my back, so...
23     Q.   The back of your shirt?
24     A.   Yes.
25     Q.   So it was on the left rear end and the back of
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 1 your shirt?
 2     A.   Uh-huh.
 3     Q.   Yes?
 4     A.   Yes.
 5     Q.   Anywhere else?
 6     A.   I didn't -- again, when I hit hard, I do not
 7 remember a lot from back then, but I do remember being
 8 wet.
 9     Q.   Okay.  And I understand that.  And I'm not
10 trying to badger you.  I'm just trying to get as best
11 information I can when you say you felt wet, so I just
12 want to know what parts of your body you felt wet.
13          So you've indicated the left rear and you think
14 maybe --
15     A.   Back.
16     Q.   -- the low-back area; correct?
17     A.   Yes.
18     Q.   Any other areas where you recall specifically
19 that were wet?
20     A.   I do not recall.
21     Q.   Okay.  So as I understand it, you fell -- you
22 didn't see anything on the floor before your fall;
23 correct?
24     A.   Correct.
25     Q.   You've described your fall.  You didn't see

Joyce P. Sekera Joyce Sekera v. Venetian Casino Resort, LLC d/b/a The Venetian Las Vegas, et al.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 24 (93 - 96)

Page 96
 1 anything on the floor after your fall?  You didn't
 2 examine the floor and say, "There's something there"?
 3     A.   No, I did not.
 4     Q.   So what I said was correct?
 5     A.   Correct.  Yes.  The EMT came and walked me
 6 upstairs.
 7     Q.   Okay.  When you stood -- do you remember people
 8 showing up with mops or anything like that?
 9     A.   I just remember people yelling.
10     Q.   Okay.  When you -- where were you -- or strike
11 that.
12          I understand that from the fall area you went
13 to kind of a back-of-the-house place.
14     A.   Yeah.  I don't even know where they took me.
15     Q.   That was somewhere in the security office or...
16     A.   Yes.
17     Q.   And while you were there, can you just tell us
18 what happened?
19     A.   I remember sitting in a chair and him trying to
20 talk to me, and he looked at my arm and then he started
21 putting a brace on it or -- I don't know what they call
22 it, but -- that's all I remember.
23     Q.   Okay.  Then what happened after he put the
24 sling on?
25     A.   He walked me to the car and I -- it was over

VCR 277



Page 97
 1 here.  And I'm right-handed, so I drove right to
 2 Centennial Hospital.
 3     Q.   Okay.  Before he walked you to your car, did he
 4 take -- did you go back to your kiosk?
 5     A.   Yes.  I remember -- I told him I left my -- no.
 6 I left -- I left something there.  I'm not sure what it
 7 was, but I left something.  I remember him walking me to
 8 the booth to get it.
 9     Q.   Okay.  So you picked up -- the security officer
10 walked with you from the medical room, or where he put
11 the sling on, to your kiosk where you had last worked?
12     A.   Correct.  Correct.
13     Q.   You picked up whatever it was --
14     A.   I don't know what it was, a book.  I don't know
15 what it was, but I got it.
16     Q.   And that's the last time that you've ever been
17 to your kiosk, a kiosk?
18     A.   Yes.
19     Q.   Then he walked you out, and according to his
20 report, you went to the eighth floor and then you drove?
21     A.   Then I must have -- yes, and then I went right
22 to the hospital.
23     Q.   Okay.  I'm going to show you what we'll mark as
24 Exhibit C.
25 ///
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 1                 (Exhibit C was marked.)

 2 BY MR. ROYAL:

 3     Q.   This is a security report identified as

 4 VEN 008009.  It's called a narrative report and it's two

 5 pages.

 6          Have you seen this before?

 7     A.   Never.

 8     Q.   Okay.  I'm just going to direct you to a few

 9 things that are written here and see -- this is one of

10 those times where I'm going to show you something and

11 see if it helps you remember.

12     A.   Okay.

13     Q.   Look at the first paragraph, and it indicates

14 in the second sentence, it says, "I arrived on scene and

15 met with Las Vegas Tours (business located in Grand

16 Canal Shoppes) Employee Sekera, Joyce who was seated on

17 the marble flooring."

18     A.   Right.

19     Q.   Do you remember being seated on the marble

20 flooring after your fall?

21     A.   I remember after falling -- well, yeah.  I

22 remember when he -- the EMT came to me, I was like this,

23 I remember.

24     Q.   Being seated?

25     A.   Yes, on the floor still.  I didn't move.
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 1     Q.   Do you remember him asking you questions about

 2 where you worked?

 3     A.   No, but I must have told him upstairs in the

 4 shops, yeah.  I don't know.  I don't remember.

 5     Q.   Then the next -- I already asked you about the

 6 next sentence, but I'll read it.  "I noted that a public

 7 areas department team member was on scene and mopping

 8 the floor in the area."

 9          Does that refresh your recollection about

10 mopping, people being around mopping?

11     A.   (Reading document.)

12          I'll be honest, I can't remember.

13     Q.   Okay.  The next sentence, "Sekera apologized

14 for falling and did not appear to be in any immediate

15 distress."

16          Do you remember anything like that, apologizing

17 for falling?

18     A.   No.

19     Q.   Okay.  The next paragraph, the second sentence,

20 it reads, "She stated she was walking through the area

21 when she slipped in what she believed was water on the

22 floor."  I'll stop there.

23          Does that refresh your recollection?  Do you

24 remember telling anyone you thought there was water on

25 the floor?
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 1     A.   No, I do not.
 2     Q.   The next sentence.  "She reported that she fell
 3 backwards and put her right hand behind her head to
 4 protect it."
 5          Does that refresh your recollection about
 6 anything?
 7     A.   No.  Again, when I hit hard, I -- everything's
 8 a blur.
 9     Q.   Continuing on, "She landed on the marble floor
10 and her left elbow struck the base of the pillar next to
11 her."
12          Does that refresh your recollection about
13 anything?
14     A.   I just remember falling backwards and hitting.
15 That's all.
16     Q.   Okay.  The next sentence, "She denied striking
17 her head during the fall and denied losing consciousness
18 prior to or after falling."
19          Do you recall having that discussion?
20     A.   No, I do not.
21     Q.   The next sentence, "She denied any head pain,
22 neck pain, back pain, weakness, dizziness, or nausea at
23 that time."
24          Do you recall having that conversation?
25     A.   No.
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 1     Q.   "I noted that she was guarding her left elbow
 2 and reported she was only experiencing pain there at the
 3 time."
 4          Does that refresh your recollection about
 5 anything you've testified to?
 6     A.   I'm sorry?
 7     Q.   Let me restate it.  I'll paraphrase.
 8     A.   Okay.
 9     Q.   He says you were guarding your left elbow.
10          That would make sense because your elbow hurt;
11 correct?
12     A.   Right.
13     Q.   And that probably was the most prominent thing
14 that hurt at the time.
15          Does that sound right?
16          I'm asking you.
17     A.   Elbow, neck, yes.  All of it.
18     Q.   Okay.  Head, shoulder, neck, elbow?
19     A.   Yes.
20     Q.   Do you remember guarding your left elbow,
21 holding your left elbow?
22     A.   I don't remember, but it would feel natural to
23 do that if I hit on that side and...
24     Q.   "She stated she was embarrassed" -- next
25 sentence.  "She stated she was embarrassed, to which I
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 1 offered to assist her to a more private area."
 2          Do you recall that conversation?
 3     A.   No.
 4     Q.   Next sentence, "She agreed and was assisted to
 5 a standing position."
 6          Do you remember being assisted to a standing
 7 position?
 8     A.   I remember two gentlemen helping me up, yes.
 9     Q.   From the floor to a standing position?
10     A.   Yes.
11     Q.   "I asked if she felt any new pain, weakness,
12 dizziness, or nausea, to which she denied at that time."
13          Do you remember that conversation?
14     A.   No.
15     Q.   "She agreed to be assessed in the medical room
16 and refused wheelchair assistance."
17          Do you remember that?
18     A.   I do not.
19     Q.   "She was able to ambulate on her own to the
20 medical room and was able to sit without assistance."
21          Do you remember doing that?
22     A.   No.  I remember him helping me in the room on a
23 chair.
24     Q.   Okay.  The next paragraph, first sentence on
25 VEN 008, "Sekera's left elbow was exposed which

Page 103
 1 presented with an abrasion."
 2          Do you remembering there being an abrasion on
 3 your left elbow?
 4     A.   I just remember being very sore.
 5     Q.   Do you remember him examining you by maybe --
 6 he says -- he used the word "palpation" where he might
 7 be touching certain areas that you say are sore, like
 8 your shoulder, your neck, your head, your back,
 9 anything?
10     A.   No.
11     Q.   You don't remember that?
12     A.   No.
13     Q.   He indicates here that you had limited range of
14 motion in your left elbow due to increase in pain on
15 movement.
16          Do you remember that?
17     A.   I just remember I was really sore.  I don't
18 remember anything that involved him touching me or...
19     Q.   Do you remember having a conversation with this
20 officer about workers' compensation?
21     A.   Who?  What?
22     Q.   Let's go to the next page.
23     A.   Okay.
24     Q.   And we'll go to the first full paragraph
25 starting with "Sekera."
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 1     A.   Okay.

 2     Q.   "Sekera agreed to seek further medical

 3 attention but refused ambulance transport."

 4          Do you remember having that conversation?

 5     A.   No, but I would do that.  I would get my car

 6 out of there and go to the hospital if I could drive,

 7 and I had my -- you know, I'm right-handed, so I knew I

 8 could get there.

 9     Q.   Okay.  Do you remember refusing ambulance

10 transport?

11     A.   No.

12     Q.   It says, next sentence, "She stated her job did

13 not provide workers' compensation and did not know where

14 she should go."

15          Do you remember that conversation?

16     A.   No.

17     Q.   Did you have questions at the time about

18 whether you had workers' compensation?

19     A.   No.  It had nothing to do with that.  No.  That

20 was not in my mind.  I wanted to make sure I was okay.

21 And, no, I definitely don't.

22     Q.   The next sentence is, "After some discussion,

23 she opted to self-transport to Centennial Hills

24 Hospital, as it was close to her home."

25          Do you remember that?
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 1     A.   No, but that would sound right.
 2     Q.   The next sentence, "She refused to complete a
 3 voluntary statement for the incident and completed a
 4 medical release."
 5          Do you remember that at all?
 6     A.   No.
 7     Q.   "She was escorted to her booth in the Grand
 8 Canal Shoppes, collected her belongings, and was
 9 escorted to her vehicle in the team member garage on
10 Level 8."
11          Does that sound correct?
12     A.   Yes.  I did go to the booth with him, yeah.
13     Q.   Okay.  What about the rest of it, that you were
14 escorted to the team member garage on Level 8?
15     A.   Yes.  I remember him escorting me, yes.
16     Q.   To Level 8?
17     A.   I don't remember the level.
18     Q.   Okay.
19     A.   Yeah.
20     Q.   He refers to this as the team member garage.
21          Do you know what that references?
22     A.   Most likely I had a badge and I just don't
23 remember it because it was right at the end and I didn't
24 have it -- I don't have it.  So I don't know if I got it
25 or not or...
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 1          It was a parking badge.
 2     Q.   I see.  Okay.  That's it for that.
 3          I just have -- oh, I forgot about these.  You
 4 know what, I'm just going to give you a set of photos,
 5 and we'll mark these as Exhibit D.
 6                 (Exhibit D was marked.)
 7 BY MR. ROYAL:
 8     Q.   I'm just going to show you these.  We're going
 9 to go through some of these and I'm going to ask you if
10 they refresh your recollection about anything you
11 testified to.
12          MR. KUNZ:  He'll be referring to these numbers
13 here.
14          THE WITNESS:  Okay.
15 BY MR. ROYAL:
16     Q.   I don't really like the order of these
17 necessarily, but we'll take them in order.
18          The first one, VEN 035, do you recognize
19 yourself in the photo?
20     A.   The shirt and the pants, yeah.
21     Q.   Do you remember somebody taking pictures --
22     A.   No.
23     Q.   -- when you were in the medical room?
24     A.   Definitely not.
25     Q.   The next page, VEN 036, I'll represent to you

Page 107
 1 my understanding is that's a picture of your left elbow.
 2     A.   Okay.
 3     Q.   You haven't seen these pictures before?
 4     A.   Never.
 5     Q.   Okay.  You can't say whether that is or isn't
 6 your left elbow; right?
 7     A.   You're right, but it's a shirt that looks
 8 familiar.
 9     Q.   Okay.  Let's go to the next one.
10          VEN 037, I guess it looks like these are a
11 picture of your shoes?
12     A.   Yes.
13     Q.   Can you identify those as your shoes?
14     A.   Yes.
15     Q.   It's like a Wizard of Oz moment.  Did you tap
16 these shoes with your heel?  Sorry.  That was
17 inappropriate.
18          Okay.  Let's go to the next one, VEN 038.
19          That's another picture of your shoes?
20     A.   Yeah.  I'm sorry.  Yes.
21     Q.   Do you recognize your purse in the photo?
22     A.   No.  And I don't have that one right now, so...
23     Q.   What do you mean you don't have that one?
24     A.   I mean I don't know about the purse.  I don't
25 remember the purse.
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 1     Q.   Do you recognize the shoes?
 2     A.   Yes.
 3     Q.   Okay.  Let's go to the next one, VEN 039.
 4          Do you recognize what's depicted here?
 5     A.   Oh, yeah.  The elevator is over here, yes.
 6     Q.   Okay.  So you commented that the elevator would
 7 be to the left of this photo from this particular
 8 vantage point?
 9     A.   Yes.
10     Q.   And you were walking in the direction of that
11 man in the white shirt and shorts at the time the
12 accident occurred?
13          MR. KUNZ:  There's two of them.
14          MR. ROYAL:  Oh, you're right, you're right.
15 That was bad of me.
16 BY MR. ROYAL:
17     Q.   You see the column there?
18     A.   Yes.
19     Q.   There's a man with a white shirt and shorts
20 right next to the column and he's facing the bathroom.
21          Do you see that?
22     A.   Yes.
23     Q.   Is that sort of the direction that you were
24 walking at the time of the incident?
25     A.   That's correct.
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 1     Q.   This particular photo, this represents the
 2 bathroom that you were going to at the time of the
 3 incident?
 4     A.   Yes.
 5     Q.   And this is the bathroom that you would
 6 typically use at least once a day when you were working
 7 at the Venetian?
 8     A.   Yes.
 9     Q.   And typically to get to the bathroom, you would
10 either go down the elevator or go down the escalator,
11 both of which would be off to the left of the photo in
12 this vantage point?
13     A.   Yes.
14     Q.   Okay.  Let's go to the next photo.  I'll
15 represent to you my understanding is is that you'll see
16 the column here and that this VEN 040 represents the
17 area where you fell.
18          Do you recognize it?
19     A.   Yes.
20     Q.   As you look at this photo, does anything about
21 this photo refresh your recollection to anything you
22 testified to at this point?
23     A.   I'm looking at the pillar and I know they have
24 a pillar.  I don't remember the floor per se, but I
25 fell --

Page 110
 1     Q.   Near a pillar?
 2     A.   If this is the same area.
 3     Q.   So let's go back one to VEN 039.
 4     A.   Oh, that's -- yeah.
 5     Q.   So what I'm going to have you do, I think,
 6 is -- I am going to pull out a marker, if I can find
 7 one.
 8          I'm going to have you circle the pillar and
 9 kind of the area --
10     A.   See, I --
11     Q.   If you can.
12     A.   I can see a pillar.  I know they have a pillar
13 before that restroom.  As far as the floor exactly
14 where, I couldn't tell you.
15     Q.   I understand.  What I'm looking for is for you
16 to draw just a circle to represent the general area.
17     A.   Where I was walking?
18     Q.   Right, at the time you fell.
19          So, for example, we know that you fell
20 somewhere within, let's say, five or six feet of this
21 pillar, would that be a fair statement?
22     A.   Yes.
23     Q.   Okay.  So if I were to ask you to take this and
24 just kind of circle -- you can make it as wide as you
25 want -- circle an area on this photo that shows your --
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 1 if you can.  If you can't do it, I'll move on.
 2     A.   Yeah.  I don't think I can because I'm not sure
 3 how close I was to the pillar.  I just know it was
 4 between the bathroom and in front of the pillar.
 5     Q.   How about if we do this --
 6     A.   Okay.
 7     Q.   How about if I just have you put an "X" on the
 8 pillar to identify that as the pillar that was closest
 9 to the area of your fall?  Can you do that?
10     A.   Yes.  Thank you.
11     Q.   Okay.  Just put an "X" on the pillar, and as I
12 understand it, it's going to be next to that guy in the
13 shorts and --
14          MR. KUNZ:  And this is VEN 039?
15          MR. ROYAL:  Correct.
16          MR. KUNZ:  So VEN 039, here's the guy.  So
17 where do you think it was?
18 BY MR. ROYAL:
19     Q.   Just identify the pillar.
20     A.   Oh, just of the pillar?
21     Q.   Just the pillar.
22     A.   Okay.
23          (Complies.)
24     Q.   Okay.  So you've made a circle.  That
25 identifies the pillar that was closest to you when you
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 1 fell; correct?
 2     A.   Correct.
 3     Q.   What I want you to do is just on the bottom
 4 left there, put your initials and today's date.
 5     A.   (Complies.)
 6     Q.   Let's see.  Let me just ask you this -- do you
 7 have a question about what you just marked?
 8     A.   No.
 9     Q.   Okay.  Let me ask you this:  Let's go to 040,
10 and if I were to represent to you that this is the same
11 pillar that you marked in VEN 039, are you able to draw
12 a circle over the general area where the slip occurred
13 in this photo?  Either you can or can't.
14     A.   See, this photo is showing me it could be
15 anywhere in the Venetian because it's so big.  And if
16 you say it's the same pillar --
17     Q.   Correct.
18     A.   -- I just don't know the distance on where I --
19     Q.   So here's my question -- it's a "yes" or
20 "no" -- and I'm just asking, as I understand it, looking
21 at 0 -- VEN 040, you're not able to -- assuming that the
22 pillar that's represented there is the same pillar where
23 you fell, you're not able to look at that and say,
24 "Okay.  This is the general area where I fell," and
25 circle it?
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 1     A.   Oh, yeah, I can circle this area.  I just don't
 2 know where, if I'm over here or there.
 3     Q.   Why don't you just draw a circle and make it as
 4 big as you want over the area where you slipped.
 5     A.   I'm just not an expert.
 6     Q.   I'm not asking you to be an expert.  Okay?  I'm
 7 just asking if you can do it, if you can say, "Well, I
 8 know I slipped and I fell somewhere near this pillar."
 9 I'm just asking:  To the best of your recollection, are
10 you able to identify the general area?
11     A.   No.
12     Q.   Okay.  That's fine.  Let's move on to the next
13 one, VEN 041.
14          Are you able to -- assuming that pillar is the
15 same pillar that we identified in VEN 039, are you able
16 to identify the slip area from that photo?
17     A.   No.
18     Q.   Okay.  042, VEN 042, same question:  Are you
19 able to identify the slip area from that photo if we
20 assume that this column is the column you fell next to?
21     A.   No.
22     Q.   How about VEN 043?  Are you able to look at
23 that photo and can you identify that as the fall area?
24     A.   If it's the same as the first one.  It's the
25 angle.  Is that the elevator?  Is that the bathroom?
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 1     Q.   So I'll represent to you that as you're facing
 2 this column, the elevator would be to your back.
 3     A.   Yeah.  The elevator's to the right.
 4     Q.   The elevator would be behind you, is my
 5 understanding.
 6     A.   I'm sorry.  What was the question?
 7     Q.   I'm just asking if you, looking at that photo,
 8 does that photo look at all familiar to you?  Are you
 9 able to identify that it's the general fall area?
10     A.   It's, like -- 39; right?
11     Q.   Yes.
12     A.   Yes.
13     Q.   Okay.  So when you compare VEN 043 with
14 VEN 039, you're able to kind of put them together and
15 you can identify VEN 043 as the fall area?
16     A.   Yes.
17     Q.   Okay.  And then, again, looking at VEN 043, are
18 you able to identify the area where you slipped,
19 generally?  Are you able to point to it?
20     A.   I can point to this area before the restroom
21 and the pillar.
22     Q.   Okay.  So there's a man there who's in a black
23 shirt and jeans and he's playing on his phone.  He's got
24 something in his mouth, a piece of paper or something.
25          You see that guy?
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 1     A.   Yes.
 2     Q.   Is he standing within ten feet of where you
 3 slipped?
 4     A.   I just don't know the exact place.  I -- yes.
 5     Q.   I'm not asking for exacts.
 6     A.   Okay.
 7     Q.   I'm asking for approximate.  That's all I'm
 8 doing.  If you can't do it, I understand.
 9     A.   I can't.
10     Q.   Okay.
11                 (Pause in proceedings.)
12          MR. ROYAL:  I'll mark this as Exhibit E.
13                 (Exhibit E was marked.)
14 BY MR. ROYAL:
15     Q.   This is a document called "Acknowledgement of
16 First Aid Assistance and Advice to Seek Medical Care."
17          Have you seen this before?
18     A.   No.
19     Q.   Do you recognize your signature?
20     A.   Where is my --
21     Q.   Your name where it says Joyce?
22     A.   Yeah.  That's printed and -- oh, signature down
23 here?
24     Q.   Where it says, "Name print," it says, "Joyce
25 Sekera," right below --
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 1     A.   It looks like mine.  I just don't remember it.
 2     Q.   Okay.  So you recognize your signature, but you
 3 don't remember actually looking at this document or
 4 signing it?
 5     A.   Yes.
 6     Q.   Okay.  Tell me about going to the hospital.  I
 7 looked it up and it looks like it's about a 20-mile
 8 drive?
 9     A.   Yeah.
10     Q.   So do you remember the drive to the hospital?
11     A.   Yes.  I remember going as quickly as I could
12 because I was in a lot of pain, and I'm pretty sure
13 they -- I don't know timewise when I got there or how
14 long it was.
15     Q.   Did you -- when you got there, did you present
16 to the ER?
17     A.   Yes.
18     Q.   You were in a sling still?
19     A.   Yes.
20     Q.   Do you remember having a conversation with the
21 ER personnel about what happened?
22     A.   No.
23     Q.   Do you remember having a conversation with
24 anyone there about what happened?
25     A.   Yes.  I remember talking.  I just don't know --

VCR 282



Page 117
 1 remember what was said.
 2     Q.   Okay.  Tell me what you do remember about that
 3 first visit to the hospital.
 4     A.   I remember getting there as quickly as I could.
 5 I remember going in and -- I don't know when they
 6 brought me in the back.  I told them I was in a lot of
 7 pain in my left side, I told them what happened, but I
 8 do not remember -- I didn't get the copies, you know, so
 9 to speak, of what was said and done and stuff.  I don't
10 remember.
11     Q.   By "the copies," you mean you haven't seen the
12 medical records?
13     A.   Correct.
14     Q.   And I think we established at the very
15 beginning you haven't seen any of your medical records;
16 is that correct?
17     A.   I think -- I never went to pick them up.
18     Q.   Well, have you -- you didn't -- I know you
19 didn't review medical records to prepare for your
20 deposition.
21          Have you ever looked at any medical records
22 associated with care that you received in this case?
23     A.   I might have.  I just don't remember it.
24     Q.   Okay.  At least as far as Centennial Hills
25 Hospital goes, do you recall looking at any of those
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 1 records?
 2     A.   No.  In fact, I don't remember getting any
 3 because I don't have any.
 4     Q.   You said you're right-handed; correct?
 5     A.   That's correct.
 6     Q.   Let me show you what we'll mark as F.
 7                (Exhibit F was marked.)
 8          MR. KUNZ:  Thank you.
 9 BY MR. ROYAL:
10     Q.   This is an emergency department report from
11 Centennial Hills Hospital.
12     A.   Okay.
13     Q.   Again, it's four pages and it's Bates-stamped
14 PLF 027 through 030.
15          This is a document you haven't -- you don't
16 recall reviewing before?
17     A.   No.
18     Q.   Is that correct?
19     A.   That's correct.
20     Q.   Okay.  I want you to look at where it says
21 "History of Present Illness."  And I'm going to do what
22 I did with the narrative report, I'm just going to read
23 a couple of sentences and ask you questions.  Okay?
24     A.   Okay.
25     Q.   Starting at the beginning, "Patient presents
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 1 following fall.  The onset was just prior to arrival.
 2 The occurrence was single episode.  The fall was
 3 described as slipped.  The location where the incident
 4 occurred was at work."  I'll stop there.
 5          Do you remember having that conversation,
 6 providing that information I just read?
 7     A.   I probably would have.  I just fell and I drove
 8 to the hospital and I would have said that.
 9     Q.   Okay.  Do you have a specific recollection of
10 saying that?
11     A.   No.
12     Q.   All right.  Continuing on, it says, "Location:
13 Left upper extremity."  That would be your left arm.
14 "The character of symptoms is pain, swelling, and
15 tingling.  The degree at present is minimal.  The
16 exacerbating factor is none."  Let me stop there.
17          Do you remember having any discussion about
18 pain with anyone at the time?
19     A.   Yes.  I was in a lot of pain, and I do remember
20 telling them that.
21     Q.   Okay.  I'm sure you've been asked this question
22 many times.  On a pain scale of 0 to 10, with 10 being
23 the worst, how would you describe your pain of your left
24 elbow immediately following --
25     A.   10.
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 1     Q.   Okay.  I had one more word there.
 2          Immediately following the incident that
 3 occurred at the Venetian, you would describe the pain in
 4 your left elbow as a 10 out of 10; correct?
 5     A.   That's correct.
 6     Q.   How about the pain in your left shoulder, where
 7 would you rate that?
 8     A.   The whole left side.  I was in pain, you know.
 9     Q.   So when you say "the whole left side," you've
10 already described your left elbow, your left shoulder,
11 the left side of your neck, and the left back of your
12 head.
13          Would all of that be collectively 10 out of 10?
14     A.   Yes.
15     Q.   Okay.  Within the time that you were at the ER,
16 had the pain gotten worse or better?
17     A.   You know, I do not remember.  I don't remember
18 if they gave me anything either.
19          Does it say in here?
20     Q.   Well, I'll get to that.
21     A.   Okay.  Sorry.
22     Q.   I'm going to ask you to -- I'm going to read
23 something to you that's -- third line from the bottom
24 starting with, "Patient did."
25          It says, "Patient did not hit her head.  No
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 1 LOC," which I understand to mean loss of consciousness.
 2          Do you remember having a conversation with
 3 anyone in the ER stating that you did not hit your head
 4 and did not lose consciousness?
 5     A.   No, I do not.
 6     Q.   Continuing on, "Patient complains of left
 7 lower" -- I'm sorry.  Strike that.
 8          "Patient complains of left elbow pain and left
 9 lower back pain."
10          Do you recall that?
11     A.   I recall being in pain and saying I was in
12 pain, whether it was to the EMT or the doctor there,
13 yes, because I remember how much pain I was in.
14     Q.   All right.  It also says, "Patient denies any
15 dizziness or shortness of breath."
16          Do you remember providing that information?
17     A.   No, I do not.
18     Q.   It also indicates that you were complaining of
19 paresthesia -- I don't know how to say that -- "to her
20 left hand."
21          Were you having symptoms in your left hand when
22 you were at the ER that you remember?
23     A.   I don't remember any of that.
24     Q.   "Patient able to ambulate without difficulty."
25          Do you know what that means, you were able to
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 1 walk without difficulty?  Were you having any difficulty
 2 walking after the incident?
 3     A.   I just don't remember.  I just remember the
 4 pain.  And how I was walking, I could not tell you.
 5     Q.   Okay.  That's fine.
 6     A.   Okay.
 7     Q.   On the next page of Exhibit F, PLF 028, there's
 8 an indication here you use tobacco regularly.  And then
 9 it indicates that you had a prior visit -- it says,
10 "Smoking History:  Never smoker."
11     A.   What?
12     Q.   It's in the middle of the page.  It says,
13 "Tobacco," and it says, "Never smoker."
14     A.   I wouldn't have said that.
15     Q.   Okay.  You don't recall providing information
16 about your smoking history on this visit?
17     A.   No.
18     Q.   Do you recall what kind of testing was done --
19 x-rays, things like that -- when you were at the
20 hospital?
21     A.   No.
22     Q.   Do you recall what they did as far as what they
23 recommended after you left the hospital?
24     A.   No.
25     Q.   Okay.  But you did leave the hospital?
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 1     A.   Yes.
 2     Q.   You don't remember if you had a prescription or
 3 anything for pain?
 4     A.   No.
 5     Q.   You don't remember filling a prescription for
 6 pain?
 7     A.   No.
 8     Q.   When is the next time that you sought out any
 9 kind of medical care?
10     A.   A day or two after the accident.  A couple of
11 days.
12     Q.   Let me back up.  I missed this entirely.  I
13 have what we'll mark as Exhibit G.
14                 (Exhibit G was marked.)
15          MR. KUNZ:  Thank you.
16 BY MR. ROYAL:
17     Q.   This is called a C4 form.  It is a workers'
18 compensation kind of a form that you fill out.
19          Have you ever seen this before?
20     A.   I don't remember seeing this, no.
21     Q.   Do you recognize your handwriting anywhere on
22 this document?
23     A.   Yes, that's my handwriting.
24     Q.   And just for the record, this is identified as
25 JS 816.
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 1          Okay.  Show me, where is your handwriting?  Is
 2 it from where it says "Joyce P. Sekera" at the top?
 3     A.   Yes.
 4     Q.   Then it would be all the way until --
 5 everything above the really dark black portion?
 6     A.   Yes.
 7     Q.   So your signature -- you see where your
 8 signature is in the middle of the page to the right?
 9     A.   Oh, here.  Yes.
10     Q.   Okay.  So basically, that's your signature --
11     A.   I don't remember that.  I'm sorry.
12     Q.   All the writing above where your signature is
13 indicated on this page, which would be basically the top
14 half of the page, that's all your handwriting?
15     A.   Yes.
16     Q.   Okay.  And I can't really read all of this very
17 well, so I am going to ask you to read where it says,
18 "How did this incident or occupational disease occur?"
19 Can you read that?  Start with "There."
20     A.   "There was" -- looks like "water on the floor.
21 My feet went out in front of me and I slipped on liquid
22 and back elbow."
23          You know, unless they put it in front of me.  I
24 just don't remember it.
25     Q.   Okay.  It looks like it says, "I slipped.
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 1 Liquid on my lower back" --
 2     A.   Oh, I see, lower back.  Okay.
 3          MR. KUNZ:  I think the liquid goes up to the
 4 line above it.
 5          THE WITNESS:  That's right.  It was crossed
 6 out.
 7          MR. ROYAL:  Oh.
 8          THE WITNESS:  "There was liquid."
 9 BY MR. ROYAL:
10     Q.   Okay.  So let's read it all one more time, the
11 way it's supposed to read.  Go ahead.
12     A.   "There was liquid on the floor.  My feet went
13 out in front of me.  I slipped on my lower back and
14 elbow."
15     Q.   Okay.  And then down below that where it says,
16 "Nature of Injury or Occupational Disease."
17     A.   Where is that?
18     Q.   Right here.  Can you read that?
19     A.   Oh, gosh, no.
20     Q.   It looks like it says, "Fall" --
21     A.   Where?
22     Q.   -- "left" --
23     A.   Oh, this one.  I thought you meant the small
24 print.
25     Q.   No, not that.
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 1     A.   "Fall and elbow and back -- left elbow and
 2 back."
 3     Q.   It looks to me like it says, "Fall, left elbow
 4 and back"; right?
 5     A.   Yeah, that says left elbow and back and fall.
 6 Yeah.  Yes.
 7     Q.   Okay.  So you don't remember when this was
 8 filled out.  I'm assuming this was filled out somewhere
 9 at the hospital.
10     A.   Yeah.  If they put something in front of me, I
11 probably just, you know, whatever.
12     Q.   Right.  Because it says --
13     A.   I didn't know what it said, but they
14 probably...
15     Q.   All right.  Well, this says -- it identifies
16 Warren Church as your supervisor to whom you reported
17 this.
18     A.   Oh, yes.  I called him right away.
19     Q.   When did you call Warren Church?
20     A.   Right from the car.
21     Q.   Before you left the --
22     A.   Before I left the Venetian, yes.
23     Q.   So you got in your car at Venetian.  You make a
24 phone call to Warren Church at Brand Vegas and said,
25 "I've been involved in an accident.  I'm sorry I have to
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 1 leave," and, "I'm going to the hospital," something to

 2 that effect?

 3     A.   I told him I slipped and fell and I was driving

 4 myself to the hospital, yes.

 5     Q.   Did you have any -- other than that, did you

 6 have any other communication with Warren Church about

 7 the incident?

 8     A.   No.

 9     Q.   Did you have any conversation with Mr. Peterson

10 about the incident?

11     A.   Not really.  It was Warren.

12     Q.   Okay.  Is Warren the only person at Brand Vegas

13 that you've spoken to about the incident that you can

14 recall?

15     A.   Just that morning that I fell.  If anything

16 came up on property, I was supposed to call Warren.  Not

17 Eddie, not Mike -- I mean, Mike would come and go as he

18 pleased, but...

19     Q.   Okay.  So you talked to Warren on the date of

20 the incident.  You haven't spoken to him since about

21 this?

22     A.   Right.

23     Q.   You haven't been back to work?

24     A.   No.

25     Q.   Have you been back to the Venetian since the
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 1 incident?
 2     A.   No.
 3     Q.   Okay.  I just -- are you okay?
 4     A.   Yeah.  Thank you.
 5          MR. ROYAL:  Is everybody else okay?
 6                 (Pause in proceedings.)
 7 BY MR. ROYAL:
 8     Q.   When is the next time you presented to a
 9 doctor?  You said a few days later.  And who did you go
10 to?
11     A.   You mean after I fell?
12     Q.   After the ER.
13     A.   After the ER?  Maybe two, three days, I think.
14     Q.   Who did you go see?
15     A.   Who did I first see?  I'm going to say -- it's
16 been so long.  Dr. Webber.
17     Q.   Okay.  Had you seen him before?
18     A.   Never.
19     Q.   All right.  When you went to see -- was he
20 someone that you were directed to by your workers'
21 comp --
22     A.   No.
23     Q.   -- people?  Okay.
24          Workers' comp is kind of funny because when you
25 file something and then it goes to what we call a TPA, a
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 1 third-party administrator, and then they kind of tell
 2 you where to go, Concentra and other places -- they will
 3 tell you, "Go to Concentra and see Dr. So-and-so."
 4          Did you ever get any direction like that from
 5 the workers' comp carrier?
 6     A.   No.
 7     Q.   Okay.  So you went to see Dr. Webber and is he
 8 a chiropractor?
 9     A.   Yes.
10     Q.   And what can you tell me about that first visit
11 with Dr. Webber?  What do you remember about it?
12     A.   I remember going in and them bringing me back,
13 and I had hot and cold compresses and pretty much that
14 was it.
15     Q.   Do you remember what -- because now you're a
16 few days after the incident, so obviously you had the
17 prominent pain on your left side that you've already
18 described --
19     A.   Yes.
20     Q.   -- which was 10 out of 10; correct?
21     A.   Correct.
22     Q.   By the time that you got -- went to see
23 Dr. Webber, do you recall filling any kind of
24 prescription medication --
25     A.   No.  He didn't -- no.  I don't remember.
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 1     Q.   Okay.  Do you remember what you did the night

 2 of the incident?  So you've been to the ER, you're

 3 released, you go home.  Do you remember, did you have to

 4 take any medication over the counter, anything like

 5 that?

 6     A.   I normally don't take anything.  I don't like

 7 pills.  If they prescribed them, I might not have taken

 8 them.

 9     Q.   Okay.

10     A.   Because that's just me.  I had to read the side

11 effects.  And I remember just going to bed, laying down.

12          At home you mean that night?

13     Q.   Yes.

14     A.   Yes.

15     Q.   And how about the next day?

16     A.   Same thing.

17     Q.   Just kind of laying down trying to take it

18 easy?

19     A.   Yes.

20     Q.   Did you call your employer to let them know you

21 wouldn't be coming back into work?

22     A.   Oh, yeah.  I told Warren, yes.

23     Q.   So when you --

24     A.   When I called him and told him what happened, I

25 told him I will not be in and so I -- I just don't
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 1 remember.  I just know that I told him.
 2     Q.   At some point did you -- at what point did you
 3 decide you were never going to go back and work at that
 4 kiosk?
 5     A.   Oh, I never decided that.  It was the pain that
 6 I was in.
 7     Q.   Well, I know, but --
 8     A.   Walking or sitting and...
 9     Q.   But at some point you had to tell your employer
10 that you wouldn't be coming back.
11     A.   That's just it.  I didn't have to because when
12 I went to the doctors -- was it -- Dr. Webber was, yeah,
13 giving -- taking care of me at that time.  Warren had
14 just said, "I just had a fax, you know, in."  He said I
15 wasn't able to work yet for another month, something
16 like that.
17     Q.   Okay.
18     A.   I do remember that.
19     Q.   And did that go to your employer?
20     A.   Yes.
21     Q.   Okay.
22     A.   Went to probably Eddie.
23     Q.   All right.  Did you ever ask your employer -- I
24 don't have it with me, but I remember seeing a letter
25 from your employer that was written about to -- written
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 1 regarding how much money you had lost not working.

 2          Do you recall seeing anything like that?

 3     A.   No.

 4     Q.   It was by Warren Church.

 5     A.   Oh, was it?  I don't remember.  I didn't really

 6 have contact with anybody there.

 7     Q.   All right.  Let me show you a document we'll

 8 mark as Exhibit H.

 9                 (Exhibit H was marked.)

10 BY MR. ROYAL:

11     Q.   It's Bates-stamped PLF 233 to 234.  It's titled

12 "Rivermead Post-Concussion Symptoms Questionnaire, RPQ."

13          Do you recognize your handwriting and signature

14 on this document?

15     A.   I do.  I recognize it, but I don't remember it.

16          Oh, I see.  Yes.  I do.

17     Q.   Now, this is dated 11/8/16, so this would be

18 four days after the incident.

19     A.   Okay.

20     Q.   Do you remember -- do you know why you filled

21 this out?

22     A.   Well, it was how I was feeling.  He would have

23 me fill this out.

24     Q.   Okay.  All right.  So just a couple of

25 questions on this and I'll move to the next.  This
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 1 indicates that you were having poor memory and

 2 forgetting things.

 3          Is that the way it was four days after the

 4 accident?  Were you still feeling like you couldn't

 5 remember things?

 6     A.   Yes.

 7     Q.   Okay.  What other symptoms do you recall --

 8 strike that.

 9          I'm going to try and just move through the rest

10 of this stuff as quickly as I can.

11          MR. KUNZ:  Are we done with this?

12          MR. ROYAL:  Yeah.  We're done with that.

13          We'll mark this as Exhibit I.

14                 (Exhibit I was marked.)

15 BY MR. ROYAL:

16     Q.   And this is PLF 094 to 098.  You haven't seen

17 this document before, have you?  This is a report from

18 Dr. Webber on 11/8/2016, which would be, as I understand

19 it, your first visit to him.

20     A.   Okay.  And I don't remember seeing it.

21     Q.   Okay.  I'm going to do as I've done previously.

22 I'm going to point you to some language, starting at

23 PLF 094, and just ask a couple of questions.  Okay?

24     A.   Okay.

25     Q.   Starting right under "History of Injury," it
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 1 reads, "Ms. Sekera had a slip-and-fall injury dated

 2 11/4/16.  She stated that she was at work inside the

 3 Venetian Hotel.  She stated that she was walking on the

 4 marble floor when she slipped on something wet when both

 5 of her feet went out from under her and she fell to the

 6 ground landing on her back and left elbow."  I'll stop

 7 there.

 8          Did I read that correctly?

 9     A.   Yes.

10     Q.   Does that refresh your recollection?  You

11 recall providing that information to Dr. Webber?

12     A.   I do not recall.  However, that's his report;

13 right?

14     Q.   Yeah.  I'm just asking.  It says -- he's laid

15 out some facts here that he's indicated that he obtained

16 from you, and I'm asking if you remember giving him that

17 information.

18     A.   I do.

19     Q.   Okay.

20     A.   Yes.  I remember my left side and I remember

21 talking about it.

22     Q.   Okay.  I'm going to continue reading.  "She

23 reported that her neck was thrust back when she fell.

24 She stated that she cannot recall a loss of

25 consciousness but recalls the first thing she can
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 1 remember after the fall was people standing over her and
 2 feeling dazed."
 3          Did I read that correctly?
 4     A.   Yes.
 5     Q.   Do you recall providing that information to
 6 Dr. Webber?
 7     A.   Yes.
 8     Q.   Okay.  Is everything that we read in the first
 9 paragraph here, is that accurate as reported by
10 Dr. Webber?
11     A.   Well, yes.
12     Q.   I'll go to the next paragraph.  "Ms. Sekera
13 reported that she was evaluated by a paramedic at the
14 scene of her fall and given a sling for her left
15 shoulder.  She reported making an incident report and
16 was asked if she wanted an ambulance to take her to the
17 hospital.  She stated that she declined the ambulance
18 and drove herself to Centennial Hills Hospital where she
19 had x-rays and was given medications and a new shoulder
20 sling."  I'll stop there.
21          Did I read that correctly?
22     A.   I would say --
23     Q.   Did I read it correctly?
24     A.   Yes.
25     Q.   Okay.  So my next question is:  Do you recall
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 1 providing that information to Dr. Webber?

 2     A.   I do not recall providing it, but it -- I wish

 3 I could.

 4     Q.   Is it accurate?

 5     A.   Yes.

 6     Q.   Continuing on in that same paragraph, "The

 7 patient reported taking the medications which have

 8 helped but not resolved their [sic] pain."  Let me stop

 9 there.

10          Does that refresh your recollection about

11 medications that you received and took after you

12 presented to the ER?

13     A.   No.

14     Q.   So when he says here that you reported taking

15 the medications which have helped, do you know what he's

16 referring to?

17     A.   Not at all.

18     Q.   Okay.  Continuing on, "She also reported using

19 hot packs which have helped some as well."

20          Do you recall that?

21     A.   I remember the hot packs, yes.

22     Q.   Are these hot packs that you used before you

23 went to see Dr. Webber?

24     A.   Oh, no.  The ones that he has there.

25     Q.   Okay.  So as I understand it, from the time

VCR 287



Page 137
 1 that you went -- that you were discharged from the ER at
 2 Centennial Hills until you presented to Dr. Webber, you
 3 don't recall taking any medications to address your
 4 pain; is that correct?
 5     A.   That's correct.  The only thing I would have
 6 taken is Aleve, and I can't even say that.
 7     Q.   Okay.  And you did not -- all you did was rest.
 8 You didn't apply hot packs to yourself before you went
 9 to see Dr. Webber?
10     A.   I don't remember.
11     Q.   Were you receiving any kind of help from your
12 daughter or your mother during this particular time
13 between the ER visit and seeing Dr. Webber?
14     A.   My mother.
15     Q.   How old is your mother?
16     A.   82.
17     Q.   Is she able-bodied?  She's not in a wheelchair
18 or...
19     A.   No.
20     Q.   She gets around okay?
21     A.   Uh-huh.
22     Q.   Yes?
23     A.   Yes.
24     Q.   And so she was able to get things for you,
25 bring you dinner, a sandwich, or a drink or --
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 1     A.   Yes.
 2     Q.   But she -- all right.  Let me move on.  That's
 3 all the questions I have on that.
 4          Do you remember what Dr. Webber did for you
 5 after that first visit or during that first visit?
 6     A.   He would do the hot or cold presses [sic].  He
 7 had a machine there to -- you know, machines there for
 8 certain people.  Massages, the -- but I can't remember
 9 from the first visit or any other.
10     Q.   Well, your typical visit with --
11     A.   They're all different.
12     Q.   Was he manipulating you physically?  Like, we
13 might call it cracking your back or doing any kind of
14 that, moving?
15     A.   Not in the beginning.
16     Q.   Okay.  Let me -- I do have one more question I
17 want to ask you in regards to Exhibit I.
18          Under where it says "Subjective" --
19          MR. KUNZ:  On what page?
20          MR. ROYAL:  I'm sorry.  PLF 094.
21          MR. KUNZ:  Oh, I'm sorry.  Got it.
22 BY MR. ROYAL:
23     Q.   Under where it says, "Subjective," it says,
24 "The patient presents with the following problems," and
25 in bold he has -- you'll see paragraph -- five
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 1 paragraphs there or -- and above each paragraph there's
 2 a heading.  Okay?
 3     A.   Yes.
 4     Q.   So the first says headache, the second one says
 5 cervicalgia, the next one says low-back pain, the next
 6 one says pain in left shoulder, the next one says pain
 7 in left elbow, the next one says pain in thoracic spine.
 8          All right.  All those areas identified -- and
 9 I'll represent to you that cervicalgia is neck pain.
10     A.   Oh, thank you.
11     Q.   So does that cover all the areas where you were
12 having pain on that particular date that you can recall?
13     A.   The -- my headaches...
14     Q.   I'll just summarize it.
15          Headache, neck pain, low back, middle-back
16 pain, left-shoulder pain, left-elbow pain?
17     A.   Yes.
18             (A short recess was taken from 1:02 p.m.
19              to 1:11 p.m.)
20          MR. ROYAL:  So I just have other stuff I want
21 to mark here.
22                 (Exhibit J was marked.)
23 BY MR. ROYAL:
24     Q.   So we're going to mark Exhibit J, and this is a
25 document that is identified as PLF 237.
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 1          Do you recognize your name and signature on the
 2 document?
 3     A.   Yes.
 4     Q.   Do you know what this document is?
 5     A.   No.
 6     Q.   It indicates that you -- it says, "Doctors'
 7 lien."
 8          Do you know what a lien is?
 9     A.   Yes.
10     Q.   Okay.  So a lien -- you were being -- you
11 weren't paying him.  You're -- he'll get paid when this
12 litigation is resolved; right?
13     A.   Yes.
14     Q.   Okay.  Next is Exhibit K.
15                 (Exhibit K was marked.)
16 BY MR. ROYAL:
17     Q.   This may not help you because it doesn't sound
18 like you've looked at your records and I don't blame
19 you, but this says, "Joyce Sekera."  It's identified as
20 Radar 028.  It is a -- it says, "Patient report:  Joyce
21 Sekera."  Under "Prescription," it is says, "Filled:
22 11/9/2016."  Under "Prescriptions," it says
23 "Hydrocodone, acetaminophen."
24          At any rate, it indicates it was written on
25 11/4/2016.  That was the day of the incident; correct?
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 1     A.   Correct.
 2     Q.   Okay.  Does that refresh your recollection at
 3 all about --
 4     A.   It was filled on the 9th.
 5     Q.   Correct.  So you received a prescription on the
 6 4th and you filled it on the 9th.  That's what this
 7 says.
 8     A.   Okay.
 9     Q.   Does that refresh your recollection about
10 filling your prescriptions or anything else?
11     A.   No.  If I filled it, that's one thing, I filled
12 it, but I did not take -- if I read it and I didn't --
13 normally I don't take anything.
14     Q.   So you might have filled this --
15     A.   I might have filled it, right.
16     Q.   You might have filled it and then not have
17 taken any?
18     A.   Correct.
19     Q.   You don't recall?
20     A.   Right.
21     Q.   So you treated with Dr. Webber for a while.
22          You were going to see him on a regular basis;
23 correct?
24     A.   Yes.
25     Q.   And every time you'd go back, you would get
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 1 some kind of therapeutic treatment, like heat, cold,
 2 whatever he would use, massage?
 3     A.   Uh-huh.
 4     Q.   Yes?
 5     A.   Yes.
 6     Q.   All right.  At some point, then, you went to
 7 see another doctor.
 8          Who do you recall seeing next?  It's okay if
 9 you don't remember.
10     A.   I don't remember.
11     Q.   I can help remind you.
12     A.   Okay.
13     Q.   The next doctor I have you seeing is a
14 Dr. Hyla.
15          Is it Hyla, Michelle?
16     A.   She was in his -- she had an office in his
17 office.
18     Q.   Whose office?
19     A.   Dr. Webber's.
20     Q.   I see.  Okay.
21          So was it in the same place?
22     A.   Yes.
23     Q.   Okay.  We're on L.
24          We're going to mark as Exhibit L PLF 214
25 through 223.
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 1                (Exhibit L was marked.)
 2 BY MR. ROYAL:
 3     Q.   All right.  So Dr. Hyla, Southern Nevada
 4 Medical Group, she has an office with Dr. Webber or in
 5 his same building?
 6     A.   Yes.
 7     Q.   Do you know why you went to see her?
 8     A.   Because of my injury.
 9     Q.   Okay.  But were you referred to her by
10 Dr. Webber?
11     A.   I don't remember.
12     Q.   Okay.  Do you know what kind of specialty
13 Dr. Hyla is that she -- is she just a family doctor or
14 does she have a specialty, if you know?
15     A.   I do not know.
16     Q.   Okay.  Do you remember going to see her the
17 first time?
18     A.   Yes.
19     Q.   All right.  And this indicates you saw her on
20 11/21/2016, which would be about two and a half weeks
21 after the incident.
22          Does that sound about right?
23     A.   Yes.
24     Q.   And this document indicates this was your
25 initial examination, and she lists 27 complaints under
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 1 "Chief Complaints" on PLF 214.
 2          Do you see that?
 3     A.   Yes.
 4     Q.   I want you to look at those 27 complaints.
 5 They include -- strike that.
 6          Just look at those 27 complaints and indicate
 7 to me whether or not you recall having pain in all those
 8 areas as a result of the incident when you appeared to
 9 Dr. Hyla on 11/21/2016.
10     A.   Yes, yes, yes.
11          (Reading document.)
12          I'm sorry.  I was going down the list and
13 saying which ones, and I don't remember the right
14 shoulder, but I could have.  I just don't remember.
15     Q.   How about the right knee?
16     A.   I don't remember.
17     Q.   Okay.  You don't remember providing all of this
18 information to Dr. Hyla?
19     A.   I don't remember.
20     Q.   Go to the next page, PLF 215.  This indicates
21 that you had complained of radiating pain.
22          Do you know what radiating pain is?
23     A.   No.
24     Q.   So if I have pain in my neck and I feel pain
25 all the way down to my fingers or some part of my --
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 1 that would be radiating pain.
 2     A.   Oh, okay.
 3     Q.   Pain I have in one place that sort of radiates
 4 to another body part.
 5     A.   Okay.
 6     Q.   Were you feeling that as a result of the
 7 incident?
 8     A.   I remember, yes.
 9     Q.   What parts of your body?  I'm asking you --
10     A.   I don't know at that time.  I do not remember.
11     Q.   Let me ask it this way:  Now that you know what
12 radiating pain is --
13     A.   Yes.
14     Q.   -- is that something you're experiencing today?
15     A.   You mean constant pain?
16     Q.   I mean pain that radiates from one part of your
17 body to the other.
18     A.   Yes, I do.  Not every day.  I do experience
19 that.
20     Q.   Okay.  So let's start at your neck.
21          Do you have pain in your neck today?
22     A.   It's always right there (indicating) in my
23 neck.
24     Q.   Okay.  You kind of pointed to the left side of
25 your neck, the back of your neck.
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 1     A.   It radiates.  Like you said, it travels, so it
 2 could -- like, sometimes down my spine, down my legs.
 3     Q.   Okay.  So it's not constant; correct?
 4     A.   No.
 5     Q.   Occasionally, then, you will feel -- and I'm
 6 going to describe what you just did.  You put your left
 7 hand on the back of your -- the left side of your neck
 8 and you kind of motioned down your left shoulder to your
 9 elbow --
10     A.   Correct, because that was radiating pain.
11     Q.   Are you feeling any of that today?
12     A.   Yes.
13     Q.   Okay.  Where does it radiate to?  From your
14 neck to where?
15     A.   It's -- it's my back.
16     Q.   So you're not feeling it in your neck?
17     A.   I feel -- yes, I do feel a pinch.  I feel -- I
18 don't know.
19     Q.   I'm just going to try -- you're jumping a
20 little bit ahead of me.  Let me just take this in
21 increments.
22          Your neck -- you feel pain in your neck and it
23 sometimes radiates down your left arm?
24     A.   Correct.
25     Q.   Okay.  Do you have neck pain that radiates down
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 1 into your right arm?
 2     A.   No.
 3     Q.   Okay.  Are you feeling today neck pain on your
 4 left side that radiates down your left arm?
 5     A.   No.
 6     Q.   Okay.  Now, you indicated your low back,
 7 sometimes your pain radiates down your legs -- or your
 8 leg.
 9     A.   Yes.
10     Q.   Does it radiate down both legs?
11     A.   Sometimes, yes.
12     Q.   Okay.  How far down your legs?  Does it go to
13 your knee?  Does it go to your foot?
14     A.   No.  It just -- the lower buttocks and -- you
15 know, it just has shooting pain sometimes.
16     Q.   Okay.  When you say -- now, is it mostly on the
17 left or equal?
18     A.   Mostly the left.
19     Q.   How often could you feel that on the right,
20 that radiating pain?
21     A.   It's not every day, but it is a constant thing
22 that does -- that I feel.
23     Q.   When you feel radiating pain on the right side,
24 how --
25     A.   It's not on the right per se.  Lower spine in
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 1 the middle to the left.
 2     Q.   Okay.  All right.  I'm just trying to narrow
 3 this down.
 4     A.   I understand.
 5     Q.   So you have pain in the low back that
 6 occasionally radiates down to your left leg; is that
 7 correct?
 8     A.   That's correct.
 9     Q.   And when I say "radiates," it goes down to your
10 buttock area, right, to your rear end?
11     A.   Right.
12     Q.   It doesn't go down to your knee or your foot?
13     A.   No.  I can't say it never has, but I don't feel
14 that today.
15     Q.   Okay.  How often do you feel that radiating
16 pain?  Give me an idea of how many times a week that
17 sort of pops up.
18     A.   I couldn't even give you an estimate.  Every
19 day is different.  I just know that I still have pain
20 even after my treatments.  And I...
21     Q.   Is it radiating today?
22     A.   No.
23     Q.   So it's not something you feel every day?
24     A.   Right.
25     Q.   The radiating part is not something you feel
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 1 every day?
 2     A.   Correct.
 3     Q.   Okay.  This indicates on -- back to Exhibit L,
 4 PLF 215, it indicates -- it says in the middle of the
 5 page "Concussion Symptoms."  It says, "Hit head."  It
 6 also says, "LOC:  Yes."  So it indicates here, "Hit
 7 head:  Yes.  LOC:  Yes."
 8          Do you remember having a conversation with
 9 Dr. Hyla on 11/21/2016 where you told her that you
10 struck your head and that you lost consciousness?
11     A.   Not lost consciousness.  I had a lot of really
12 bad headaches back then and they were pretty severe
13 and -- but I don't remember the consciousness is what --
14 I don't know because shocked, dazed, I don't know if
15 that's the right word.  I don't know what it is.
16     Q.   Do you have -- there's reports here of numbness
17 and tingling in your hands and --
18     A.   Yes.
19     Q.   You have that today?
20     A.   No, not today.
21     Q.   Is that -- when is the last time you
22 experienced those symptoms?
23     A.   That's now and then.  It's not a constant.
24     Q.   Kind of like the radiating pain, it comes and
25 goes?
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 1     A.   Numbness and tingling, I can say I've had it --
 2 I have experienced that after it, but it's not a
 3 constant every day.
 4     Q.   Okay.  Have you been diagnosed with carpal
 5 tunnel syndrome?
 6     A.   I heard that, yes.  I heard one of the doctors
 7 say that he thinks that's what it could be in my right
 8 hand, but otherwise, no.
 9     Q.   Which doctor said that?  Do you remember?
10     A.   Maybe he said he had it.  It was Dr. Shah.
11     Q.   Did you get any -- so was it just in the
12 right --
13     A.   I'm sorry?
14     Q.   Was it just in the right hand, the right arm?
15     A.   Yes.
16     Q.   Did Dr. Shah say that was related to your fall?
17     A.   I don't remember.  I remember him telling me he
18 has it.  Maybe I got it confused.
19                (Exhibit M was marked.)
20 BY MR. ROYAL:
21     Q.   This is a pain diagram that -- it looks like
22 you completed on 11/21/16 when you saw Dr. Hyla.  It's
23 PLF 224 and 225.
24          Are these -- on 224, is this your marking?
25     A.   I can't say it is because I do not know.
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 1     Q.   The next page has your signature it looks like
 2 along with the physician signature dated 11/21/16.
 3          Is that your signature?
 4     A.   Yes.
 5     Q.   Now, going back to this diagram, having seen
 6 your signature on the page after, are you -- does that
 7 help you at all?
 8     A.   No, because I don't remember this particular
 9 page at all.  I remember doing it with pain management.
10 I just don't remember doing Xs.  I just don't remember
11 these markings.
12     Q.   Okay.  So I am just going to look -- review
13 these markings here.  Because on Exhibit L, we went
14 through -- PLF 214, we went through 27 different
15 complaints, which appear to correspond with what's
16 written -- indicated on this pain diagram.
17     A.   Okay.
18     Q.   So, for example, it looks like the knees are
19 both circled.
20     A.   Yeah, it does look like that.
21     Q.   And it looks like the shins and calves are
22 circled; right?
23     A.   That's what I --
24     Q.   I don't mean circled.  I mean, you know, lines.
25     A.   Yeah.  Uh-huh.
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 1     Q.   Also, the thighs are both indicated; right?
 2 You'd agree with that?
 3     A.   Yes, they are.
 4     Q.   And the left hip?
 5     A.   Uh-huh.
 6     Q.   Yes?
 7     A.   Yes.
 8     Q.   The entire --
 9     A.   It does indicate.
10     Q.   The entire left arm from the shoulder down to
11 the wrist is indicated?
12     A.   Yes.
13     Q.   The head -- the top of the head is indicated?
14     A.   Yes.
15     Q.   Looks like the right shoulder is also
16 indicated; right?
17     A.   Yes.
18     Q.   And then if you look at the one on the left, it
19 looks like pain all the way down from the crown of the
20 head down to the lumbar spine?
21     A.   Yes.
22     Q.   It looks like the back of both shoulders and
23 then pain from hip to hip on the back side --
24     A.   Yes.
25     Q.   -- is indicated; right?
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 1     A.   Yes.
 2     Q.   Okay.  Does that sound accurate as far as the
 3 pain that you were feeling when you went to see Dr. Hyla
 4 on November 21st, 2016?
 5     A.   I don't remember doing this on this page where
 6 my signature isn't.  I know my signature.  However, I
 7 don't remember writing like that.
 8     Q.   Okay.  You don't know if the signature is
 9 connected to this pain drawing?
10     A.   That's correct.
11     Q.   Okay.  On PLF 224, it says page 11.  On PLF
12 225, it says page 12.  These both indicate that they are
13 from the date of 11/21/2016 from your visit to Southern
14 Nevada Medical Group, Dr. Hyla.  But looking at that --
15     A.   Well, again, we have a signature.  I'm just
16 saying I don't remember.
17     Q.   Okay.  I got it.
18          I'm going to show you -- the next one we'll
19 mark as Exhibit N.
20                (Exhibit N was marked.)
21 BY MR. ROYAL:
22     Q.   Now, all I'm asking on -- you did go see
23 Dr. Shah.
24     A.   Yes.
25     Q.   This is dated 12/1/2016.  It's Bates-stamped

Page 154
 1 36739.
 2          And is that your handwriting?
 3     A.   Yes.
 4     Q.   It says, "Reason for visit:  Headaches, back
 5 pain, shoulders."
 6     A.   Yes.
 7     Q.   This indicates you're right-handed.  This
 8 indicates you're suffering from migraine headaches and
 9 you have eye problems.
10     A.   Yes.
11     Q.   You circled those; right?
12     A.   Yes.
13     Q.   What kind of eye problems were you having at
14 this time on 12/1/16?
15     A.   A lot of headaches, a little blurriness.  I do
16 remember that.
17     Q.   Okay.  Were you having neck pain on this day?
18     A.   Oh, yes.  But the headaches were severe enough
19 that it just hurt.
20          MR. ROYAL:  This next one is going to be O.
21                 (Exhibit O was marked.)
22 BY MR. ROYAL:
23     Q.   This represents -- oh, boy.  These Bates stamps
24 are small.  This is Bates-stamped Radar 058 to 068.  I'm
25 not sure why these Bates stamps are so small.
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 1          Let me have you turn to Radar 061.  This is
 2 from Dr. Shah, and it's dated 4/11/2017.
 3          Why were you going to see Dr. Shah?  What's
 4 your understanding?
 5     A.   This is the Radar, Webber, it says on this
 6 page.
 7     Q.   No.  This is a letter to Dr. Webber from
 8 Dr. Shah.
 9     A.   Oh.  Thank you.  Sorry.
10     Q.   Why were you going to see Dr. Shah?
11     A.   The headaches.
12     Q.   Is that it?
13     A.   Mainly, yes.  Bad headaches.
14     Q.   What did Dr. Shah do for you?
15     A.   I remember him doing the nerve test.
16     Q.   They were negative; correct?
17     A.   Okay.  I never saw anything on that.  I don't
18 remember seeing anything on why I went to him.  I don't
19 remember.
20     Q.   Did you have discussion with Dr. Shah about
21 what kind of treatment that he recommended for you to
22 address your headaches?
23     A.   Yeah.  I remember talking to him.  I can't say
24 exactly what...
25     Q.   Did he give you prescriptions?
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 1     A.   Yes.  He might have, yes.  Yes.
 2     Q.   Did you take those prescriptions?
 3     A.   Sometimes I didn't fill them and -- no, I did
 4 not.  He recommended them, but because of side effects,
 5 I -- I didn't take them.
 6     Q.   Let me refer you to Radar 062 of Exhibit O.
 7 This indicates that you were having symptoms of nausea.
 8 How long did -- is that a fair statement, you were
 9 having -- as of -- I'm sorry.  Look at GI.  Look in the
10 middle where it says "GI" on the left, in the first
11 line, it says, "Positive nausea."
12     A.   Nausea?
13     Q.   Yeah.
14          MR. KUNZ:  I see "GI."  I don't see --
15          THE WITNESS:  I'm confused.
16 BY MR. ROYAL:
17     Q.   Go to "GI," and then work your way on that line
18 where it says, "Negative" --
19          MR. KUNZ:  Okay.  Thank you.
20          MR. ROYAL:  To the right it says, "Positive
21 nausea."
22 BY MR. ROYAL:
23     Q.   So my question is:  Were you experiencing
24 nausea for several months following the incident at the
25 Venetian?
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 1     A.   I don't remember nausea for several months, no.
 2     Q.   Okay.  Did you experience nausea for any period
 3 of time following the incident?
 4     A.   Yes.  Yes, I did.
 5     Q.   And for about how long?  For a week? two weeks?
 6     A.   It wasn't that long, but I can't remember.
 7     Q.   Okay.  You weren't feeling it as of April 11,
 8 2017, which would be six-or-so months after the
 9 incident, five months, six months?
10     A.   No.  I don't recall when, but no.
11     Q.   Okay.  This also says -- indicates that you
12 were having eye pain, blurred vision under "Visual."
13          Do you still experience those things today?
14     A.   No.
15     Q.   When did -- were you experiencing those
16 symptoms on 4/11/2017?
17     A.   I could not tell you the dates or times.
18     Q.   They resolved?
19     A.   I'm sorry?
20     Q.   Those symptoms resolved?
21     A.   Yes.
22     Q.   So your nausea resolved, the blurred vision
23 resolved, and the eye pain resolved; is that correct?
24     A.   Yes.
25     Q.   Under "Neurologic," it indicates that you were
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 1 still having problems with headaches on 4/11/2017.
 2     A.   Uh-huh.
 3     Q.   Yes?
 4     A.   Yes.
 5     Q.   Did those headaches eventually resolve?
 6     A.   Yes.
 7     Q.   You're not having them today?
 8     A.   No.
 9     Q.   It also says you were then on 4/11/17
10 experiencing neck pain, mid-back pain, low-back pain,
11 weakness in the arms, weakness in the hands, weakness in
12 the legs, weakness on walking, numbness or tingling in
13 the arms, numbness or tingling in the legs.
14     A.   Yes.
15     Q.   Are you still experiencing those symptoms
16 today?
17     A.   Some.
18     Q.   Which ones?
19     A.   The walking, sometimes the legs.  The numbness
20 and tingling, sometimes in my right hand.  That's it.
21 Well, the neck pain, yeah, and the mid-back pain, yes.
22     Q.   So you're having mid-back pain?
23     A.   Lower and right above it.  So I don't know if
24 you call that mid or not.
25     Q.   Okay.  So your headaches have resolved?

Page 159
 1     A.   Yes.
 2     Q.   Neck pain -- give me an idea of the neck pain
 3 as it is today.  Scale of -- you know, the 1-to-10
 4 scale, how is it today?
 5     A.   The difference is I can move my head back right
 6 here (indicating).  This way I cannot (indicating).
 7     Q.   So just for the record, you've indicated that
 8 you can turn your head to the right to where your chin
 9 is close to your right shoulder --
10     A.   Like, right here (indicating), and then as far
11 as here, right here (indicating).  Big difference.
12     Q.   Actually, I got it.  When you say "right here,"
13 it's not going to make any sense on the transcript, so I
14 have to try and explain it.
15          You've turned -- so when you said "right here,"
16 you turned your head to the right where your chin was
17 close to your right shoulder?
18     A.   Correct.
19     Q.   Then you turned over your head to the left and
20 your chin was approaching your left shoulder and your
21 testimony is it can't go as far as it can to the right?
22     A.   Correct.
23     Q.   So you're claiming you still have problems with
24 your neck today?
25     A.   Yes.
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 1     Q.   Okay.  And you can't turn it to the left as far
 2 as you can the right because your neck -- it's painful?
 3     A.   Yes.
 4     Q.   Okay.  Are you getting treatment for your neck
 5 today?  I mean, presently.  Not today, but are you
 6 seeing anyone for your neck right now?
 7     A.   No.
 8     Q.   Was your neck ever accepted as a covered body
 9 part by your workers' compensation carrier?
10     A.   I don't know.
11     Q.   Okay.  You've got attorneys handling all of
12 that; right?
13     A.   Yes.
14     Q.   You said weakness on walking.
15          What do you mean?
16     A.   Before the accident, I could -- I went running,
17 I worked out.  I did a lot.  Now I can't jog and I
18 cannot walk.  I can't stand long or sit long.  You, on
19 the other hand, have these chairs that I've never been
20 able to sit this long.  You know what I mean?  They're
21 really comfortable.  Normally I'm up and down and...
22     Q.   Okay.  But the weakness and walking, does that
23 mean that you're walking and all of a sudden --
24     A.   I can't walk distances.
25     Q.   Okay.  What I'm getting at is:  Do you have
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 1 moments when you're walking and your legs just give out?

 2     A.   I've had them before, yes.

 3     Q.   Since the incident?

 4     A.   Gave out, you mean you can't walk?

 5     Q.   Well, I mean -- I don't know.  I'm just asking

 6 you, when you say weakness in walking, to me, weakness

 7 in walking might mean many things.

 8     A.   Oh, I'm sorry.  Stiff.  The back, stiff.

 9     Q.   The back of what?

10     A.   My leg.

11     Q.   Okay.  Like your calves?

12     A.   Yes.

13     Q.   They get stiff?

14     A.   Uh-huh.

15     Q.   Yes?

16     A.   Uh-huh -- yes.

17     Q.   You're indicated positive for depression,

18 anxiety, restlessness.

19          Did you experience any of those things prior to

20 the accident?

21     A.   No.

22     Q.   Were you ever treated for depression before the

23 accident?

24     A.   No.

25     Q.   For anxiety?
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 1     A.   No.
 2     Q.   Were you ever prescribed anything, like Xanax
 3 or anything like that, to address --
 4     A.   If I was, I don't remember, and I would
 5 probably have thrown them out.
 6     Q.   Okay.  On page -- the next page, 063 of
 7 Exhibit O, it indicates -- it says your memory was
 8 better, you were less forgetful, and noted improvement.
 9          What were you doing, if anything, to improve
10 your memory after the incident?  Did you do any
11 exercises or anything like that that you recall?
12     A.   I don't recall.
13     Q.   It indicates that you got some injections, pain
14 shots from Dr. Kidwell's group?
15     A.   Yes.
16     Q.   What kind of injections -- what part of your
17 body?  Do you remember?
18     A.   Lower back.
19     Q.   Have you received injections anywhere other
20 than your lower back?
21     A.   No.
22     Q.   You never received injections for your neck?
23     A.   No.
24     Q.   Let's turn to Radar 064.  Under "Impression,"
25 it says, No. 1, post-traumatic brain syndrome.
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 1          Did you have a discussion with Dr. Shah about
 2 that diagnosis?
 3     A.   I don't remember that.
 4     Q.   Did you get a CAT scan or MRI of your brain,
 5 your head?
 6     A.   I remember getting -- whether it was x-rays
 7 or -- I remember getting some.
 8     Q.   Do you remember -- I'm sorry?
 9     A.   I believe it was the MRI.
10     Q.   Do you remember having a discussion with
11 Dr. Shah about the results?
12     A.   Yes.
13     Q.   What did he tell you?
14     A.   I should have gotten copies.  You know what, I
15 can't remember exactly.
16     Q.   Do you remember him telling you that they were
17 normal?
18     A.   I don't remember that.
19     Q.   Do you remember him telling you that the other
20 tests, that the EMG studies, that they were normal?
21     A.   I do not remember.
22     Q.   Do you remember having a discussion with him
23 about cervical strain and headaches?
24     A.   I remember saying I have headaches now and
25 then, yes.
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 1     Q.   The next page indicates -- I'm going to skip
 2 down to No. 6, carpal tunnel syndrome.  It says, "Wrist
 3 splint to continue."
 4     A.   Oh, I remember him saying about he wears a
 5 wrist splint, that would help me.
 6     Q.   Did you ever wear a wrist splint?
 7     A.   No.
 8     Q.   You were holding your right arm.
 9          Was it just your right arm where he diagnosed
10 carpal tunnel syndrome?
11     A.   It could have been both, but it's my right one
12 that I remember.
13     Q.   Okay.  Do you remember Dr. Shah attributing
14 that to the accident?
15     A.   No, I do not.
16     Q.   Okay.  Hold on a second.
17          MR. KUNZ:  Are we done with this?
18          MR. ROYAL:  Yeah.
19                (Exhibit P was marked.)
20 BY MR. ROYAL:
21     Q.   This is Bates-stamped 36739, Exhibit P.
22          Do you recognize your signature?
23     A.   Yes.
24     Q.   Do you recognize this document to know what it
25 is?
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 1     A.   Yes.
 2     Q.   Do you know why you signed it?
 3     A.   I'm not sure of the question.
 4     Q.   Do you know why you signed this document?
 5     A.   So I could see the doctor.
 6     Q.   Okay.
 7          MR. ROYAL:  This next one is Q.
 8                 (Exhibit Q was marked.)
 9 BY MR. ROYAL:
10     Q.   And this is 367 -- I thought these were
11 Bates-stamped.  Maybe they're not.  Well, this is
12 Exhibit Q, and this is -- these are documents -- it says
13 "Pain Chart," and it is dated 12/1/2016.
14          That's your signature at the bottom?
15     A.   Yes.
16     Q.   And then look at the next page.
17          That's also your signature at the bottom,
18 bottom left?
19     A.   Yes.
20     Q.   Do you remember filling out these two forms?
21     A.   Yes.
22     Q.   Okay.  There's a lot of these actually in the
23 file.  I'm not going to go through all of them, but on
24 this particular date, it looks to me like you indicated
25 that you were having pain.
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 1          If you look at the first page --
 2     A.   Yes.
 3     Q.   -- you were having pain from hip to hip on the
 4 back, your left shoulder, and that's all I see marked.
 5     A.   Lower back and the -- that's what I was
 6 experiencing.
 7     Q.   Right, right.  Well, when I say from hip to hip
 8 in the back, I meant the lower back because you X'd all
 9 the way across.
10     A.   Yes.
11     Q.   And you've indicated your pain was worse and it
12 was 8 out of 10.
13     A.   Yes.
14     Q.   On the next one, you've got a bunch of Xs here
15 that indicate aching, according to the legend above;
16 right?
17     A.   Yes.
18     Q.   So according to this, you've indicated -- and
19 I'm not sure the difference between the first page and
20 the second page.  But this indicates aching throughout
21 the back from the shoulders all the way down to the
22 buttocks; correct?
23     A.   Correct.
24     Q.   And then you've got it pretty much on the
25 entire left side of the back of your head?
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 1     A.   Right.

 2     Q.   You've also got it on the top of your head down

 3 to the left side, your neck and both shoulders, and

 4 you've indicated also -- I'm not sure if this is pain in

 5 your hands.

 6     A.   That's the tingling, the stars.

 7     Q.   Okay.  Thank you.

 8          And then what have you indicated on the feet?

 9 Pins and needles?

10     A.   Yes.

11     Q.   Okay.  And are these symptoms that you were

12 experiencing since the accident?

13     A.   No.

14     Q.   They just gradually --

15     A.   Every day was different.  That day I was in

16 pain.

17     Q.   So when you say every day was different,

18 sometimes you'd have days when you would have these pins

19 and needles, tingling --

20     A.   It was more or less, like you said, radiating.

21 It just went down to my feet.

22     Q.   Okay.

23          MR. KUNZ:  You need a break?

24          THE WITNESS:  No.  I'm good.

25             (Discussion held off the record.)
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 1             (A lunch recess was taken from 1:49 p.m.
 2              to 2:28 p.m.)
 3                 (Exhibit R was marked.)
 4 BY MR. ROYAL:
 5     Q.   So I am going to show you what we have marked
 6 as Exhibit R.  This is identified as Southern 14 through
 7 18, and this is another visit to Dr. Hyla.
 8          Can I just ask you, what was Dr. Hyla doing for
 9 you specifically, if you know?
10     A.   I don't know.  I'd have to read.
11     Q.   She wasn't giving you injections; right?
12     A.   No.
13     Q.   She wasn't providing you with any kind of
14 therapy, was she?  Like, physical therapy.
15          Was she just writing you prescriptions?  Was
16 she --
17     A.   In Dr. Webber's office, he has an office, and
18 then around the corner would be hers and he had the
19 equipment.  I mean, for him it was hot packs and the
20 massage, cold packs, and the machinery, is she part of
21 that?
22     Q.   Well, I don't know.
23     A.   Okay.  I'm sorry.  Okay.
24     Q.   I was just trying to figure this out.  So
25 let's -- this is dated 12/5.  So, again, let's go to
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 1 Southern 015, and there's a list here of concussion

 2 symptoms.  So it says, for example, "Nausea:  Yes.

 3 Headache:  Yes.  Dizziness:  Yes.  Tinnitus:  Yes.

 4 Trouble remembering:  Yes."  Ah, let me back up.

 5 Tinnitus says it's resolved.

 6          Do you know what that is, ringing in the ears?

 7     A.   Yes.

 8     Q.   Did you have that after the incident?

 9     A.   A little bit, yeah.

10     Q.   But as of this date, it says it was resolved.

11     A.   Yes.

12     Q.   You were having drowsiness, balance problems.

13          What kind of balance problems were you having?

14     A.   It was hard to walk.  All of a sudden, I had to

15 catch myself.

16     Q.   Because of dizziness?

17     A.   Yeah.  Yes.

18     Q.   When you said earlier you have weakness in

19 walking, that doesn't have to do with balance, that has

20 to do with something else?

21     A.   The lower back, the pain, I -- I can't walk

22 long distances and...

23     Q.   Okay.  Just look at these concussion symptoms,

24 if you would, on Southern 015 of Exhibit R.  Let me know

25 how many of these are continuing today, if any.

Page 170
 1     A.   Starting at the top, you said?
 2     Q.   You don't have to read out loud.  Just look at
 3 them and identify which one of these -- if they've all
 4 resolved, fine.
 5     A.   Gotcha.
 6          The headache, once in a moon [sic].  You know,
 7 it's not like it was.
 8     Q.   I'm sorry.  These also go on to the next page.
 9     A.   So -- sorry.
10     Q.   Look at the next two on Southern 016.
11     A.   Well, I don't have a problem finding my words.
12 I did back then, yes.  I -- my headaches took a toll on
13 me.
14     Q.   So have you reviewed all of the symptoms?
15          MR. KUNZ:  Anything else on this page that's
16 resolved?
17          THE WITNESS:  The headaches, just normal --
18 BY MR. ROYAL:
19     Q.   So let me ask it like this:  Are there any of
20 these symptoms that are listed on Southern 015 and -16
21 under "Concussion Symptoms" of Exhibit R that you are
22 still experiencing today?
23     A.   (Reading document.)
24          Find ones that aren't resolved?
25     Q.   Right.

Page 171
 1          MR. KUNZ:  You have got those two there.
 2          THE WITNESS:  Right.
 3          MR. KUNZ:  These ones you're still
 4 experiencing?
 5          THE WITNESS:  No.
 6 BY MR. ROYAL:
 7     Q.   My question was:  Of those items listed on
 8 Southern 015 and 016 of Exhibit R, those concussion
 9 symptoms listed out over those two pages, are you
10 experiencing any of those today?
11     A.   No.
12     Q.   Okay.  So now I'm going to show you what we'll
13 mark as...
14                   (Exhibit S marked.)
15 BY MR. ROYAL:
16     Q.   This is called "Head Injury Follow-Up
17 Questionnaire."
18          That's your signature; correct?
19     A.   Correct.
20     Q.   And it's dated 12/9/16.
21          Based on your last -- based on your testimony
22 from the last question makes this less relevant, but I'm
23 going to ask you:  If you were to fill this out today,
24 would you say that you were a hundred percent well as to
25 all of the things listed here?
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 1          So let me give you an example.  Anxiety,
 2 nervousness, or worry, you can either say getting worse,
 3 staying same, getting better, a hundred percent well.
 4          See how you filled that out back on 12/9/16?
 5     A.   Okay.
 6     Q.   I'd like you to look at those and just tell me
 7 how would you --
 8     A.   If I feel that today?
 9     Q.   Right.  If you feel like you are a hundred
10 percent well as to each of those symptoms, and if you're
11 not, I just want you to tell me which ones you're still
12 having trouble with.
13     A.   I still...
14     Q.   Just make sure you get through the whole list.
15          MR. KUNZ:  Why don't you read each one and tell
16 him how you're feeling.
17          MR. ROYAL:  I can go through them individually,
18 if that will work.
19 BY MR. ROYAL:
20     Q.   We'll do the first one.
21          Anxiety, nervousness, or worry, do you still
22 have issues with that?
23     A.   No.
24     Q.   Depression, crying, or more emotional, is that
25 resolved?
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 1     A.   Yes.
 2     Q.   Irritable or getting angry easily, has that
 3 resolved?
 4     A.   No.
 5     Q.   Has it gotten better?  How would you rate it
 6 based on this form?
 7          MR. KUNZ:  One of those categories:  Staying
 8 the same, getting better, a hundred percent, and never
 9 had.
10          THE WITNESS:  Getting better.
11 BY MR. ROYAL:
12     Q.   Okay.  Difficulty finding simple words when
13 talking?
14     A.   A hundred percent.
15     Q.   Difficulty concentrating or thinking slowly?
16     A.   A hundred percent.
17     Q.   Memory problems or forgetting things?
18     A.   Better.  A hundred.
19     Q.   I'm sorry.  You said better and then you said a
20 hundred.
21     A.   That's because I thought I misplaced my keys in
22 the kitchen and it just triggered the sentence.  Sorry.
23     Q.   So that one, you're still having memory or
24 forgetfulness?
25     A.   Getting better.

Page 174
 1     Q.   "Understanding what people say to me"?
 2     A.   I understand.
 3     Q.   A hundred percent?
 4     A.   Yes.
 5     Q.   Sleep disturbance or disruption of sleeping
 6 patterns?
 7     A.   I still have that.  I'm getting better.
 8     Q.   Fatigue, tiring more easily, or low energy?
 9     A.   I do have that.
10     Q.   Is it getting worse?  Staying the same?
11 Getting better?
12     A.   Same.
13     Q.   Staying the same?
14          So if you were to put a check mark in a box,
15 would you put it in "Staying the same" or "Getting
16 worse"?
17          MR. KUNZ:  "Staying the same" is the --
18          THE WITNESS:  Staying the same.
19 BY MR. ROYAL:
20     Q.   Okay.  You don't take anything for your sleep?
21     A.   No, I don't.  I don't like pills.
22     Q.   Fatigue, tiring more easily, or low energy.
23          Did we cover that?
24          You see that one?  Fatigue, tiring more easily,
25 or low energy, how is that?  Getting worse?  Staying the

Page 175
 1 same?  Getting better?
 2     A.   That's when I was saying -- oh, I see.  I would
 3 have to say that's staying the same.
 4     Q.   Okay.  So you had the check box "Getting
 5 worse," you would check the box "Staying the same" for
 6 that one?
 7     A.   Yes.
 8     Q.   "The overall level of my physical pain," how
 9 would you rate that today based on these boxes?
10     A.   I would say getting better.
11     Q.   Feeling behind, never caught up, or
12 overwhelmed, how would you check that today?
13     A.   Feeling behind what?
14     Q.   It's just the form -- this is the form you
15 filled out on 12/9/16.
16     A.   Oh, I see.  You want to know --
17     Q.   How would you check it today?
18     A.   Getting better and a hundred percent, right
19 between there.
20     Q.   Okay.  "Relationship with my partner or
21 family," you indicated it was a hundred percent at the
22 time.
23          Is that still the case today?
24     A.   No.
25     Q.   How would you write that today?
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 1     A.   Before the accident, everything was
 2 different -- or before I fell, everything was different.
 3 I've been very irritable, and it's caused me to
 4 family -- it's different in the family.  I couldn't do
 5 the things I did before.  So it's a little strain there.
 6 Living with my mother, yes, a little strained because I
 7 had all the pain I did.
 8     Q.   You filled this out on 12/9/16; correct?
 9     A.   Okay.
10     Q.   According to this.
11     A.   Okay.
12     Q.   At the time you filled this out on 12/9/16,
13 you're about five weeks after the incident, and you've
14 indicated here, "Relationship with my partner or family:
15 A hundred percent well."
16          That's what you indicated on this form.  You
17 see that?
18     A.   Yeah, I do see that.  I don't understand.  I
19 guess because it's not 24/7 like that, but I notice a
20 difference in myself.
21     Q.   Okay.
22     A.   I don't know why I put the check mark there,
23 but -- maybe that day, but it's been a strain.
24     Q.   "Able to enjoy my hobbies or leisure
25 activities," you wrote on 12/9/16, "Getting better."
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 1          How would you write that today?
 2     A.   You can -- getting better.
 3     Q.   "Ability to exercise or play sports I enjoy,"
 4 you wrote "Getting better" on this occasion.
 5          How would you rate that today?
 6     A.   Getting better.
 7     Q.   "The quality or quantity of how much work I can
 8 do, 'Getting worse'" is what you said on 12/9/16.
 9          How is that today?
10     A.   This is so generic.  I do what I can when I get
11 up.
12     Q.   So is it -- you wrote "Getting worse" at this
13 time.
14          Is it getting better or staying the same?
15     A.   Staying the same.
16     Q.   How much you enjoy life, you wrote "100 percent
17 well" on 12/9/16.
18          Is that the case today?
19     A.   That's -- yes.  That's because it's my
20 attitude, and every day I'm just a happy person, and I
21 will stay that way.  So that's probably why I put that.
22     Q.   "Loud noises, noisy rooms, or crowds bother
23 me."  You wrote "Staying same."
24          Is that still the same today?
25     A.   Yeah.  I don't -- yes.
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 1     Q.   You attribute that to the incident?
 2     A.   Sometimes.
 3     Q.   "Bright lights bother me or I have to wear
 4 sunglasses."  You wrote "Staying the same."
 5          Has that improved since 12/9/16?
 6     A.   Yes.  Getting better.
 7     Q.   "Feeling like I want to socialize with friends
 8 or family," on 12/9/16, you wrote "Getting worse."
 9          Has that improved?
10     A.   Yes.
11     Q.   Is that a hundred percent improved?
12     A.   Yes.
13                 (Exhibit T was marked.)
14 BY MR. ROYAL:
15     Q.   Let's go to Exhibit T.  This is a document I
16 believe you filled out.  It's Steinberg Diagnostic,
17 SD 030 to 031.  Your signature's on the second page.
18          Do you recognize your handwriting on both of
19 these pages?
20     A.   Yes, I do.
21     Q.   This looks like -- as I recall, this is -- you
22 went there for a CT scan of your head, I believe.
23          Do you know what I mean by "CT"?
24     A.   Yes, I do.
25     Q.   Do you remember filling out this form?
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 1     A.   Yes.  I see it's my handwriting, yes.
 2     Q.   Okay.  So this -- I'm looking for the date.
 3 Now that I look at this, I don't see a date on here.
 4          MR. KUNZ:  That's when they sent it, I think.
 5 BY MR. ROYAL:
 6     Q.   Yeah.  I do see a -- what looks like a fax date
 7 of December 16, 2016, and it says, "MRI of the brain."
 8          At any rate, it says here a reason for your
 9 exam.  Headaches, dizziness, vision with nausea [sic],
10 memory loss -- I'll stop there.
11          You recall that at least for a period of time
12 you were experiencing all those things after the
13 incident?
14     A.   Yes.
15     Q.   And all of those -- the headaches, dizziness,
16 the vision with nausea, memory loss, that is all
17 resolved --
18          Is that fair to say?
19     A.   Yes.
20     Q.   -- those symptoms?
21                 (Exhibit U was marked.)
22 BY MR. ROYAL:
23     Q.   This is, again, from Steinberg Diagnostic.
24 It's dated 12/20/16.  The first page has your signature.
25          Did you fill this out?
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 1     A.   Yes.
 2     Q.   Then the next page, it looks to me to be your
 3 handwriting.
 4          Did you fill that out?
 5     A.   Yes.
 6     Q.   Okay.  So this indicates that you were
 7 presenting to Steinberg Diagnostics with complaints of
 8 pain in the lower back and neck.
 9          Do you recall why you were at Steinberg
10 Diagnostic on 12/20/16?
11          It's okay if you don't recall.
12     A.   I don't.
13     Q.   Okay.  Now, at SD 025, this indicates that you
14 were having -- I want you to look at the symptoms.
15     A.   Okay.
16     Q.   And on SD 025, it says neck pain, mid-back
17 pain, low-back pain all due to trauma.
18          You circled those; correct?
19     A.   Yes.  I -- yes.
20     Q.   Then it says at the bottom, "Body pain,
21 right" -- it says, "Bilateral."
22          You were having pain all over, it sounds like,
23 at this time?
24     A.   Yes.
25     Q.   So then it says -- going to the right, it says,
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 1 "Radiculopathy:  Arm numbness, arm pain, leg pain,
 2 bilateral."
 3          So according to this, you were having bilateral
 4 radicular pain shooting down your arms and your legs at
 5 this particular time five months -- or five weeks after
 6 the incident?
 7     A.   I don't remember this.  When I -- all these
 8 medical forms, I would go up to the nurse or the girl
 9 that was at the desk and ask her, "What does this mean?
10 What does this mean?"  So I don't remember doing that.
11     Q.   Well, I'm just asking.  Here's what I'm asking,
12 because this is what it indicates.  This indicates that
13 you were having radiating pain going down both arms and
14 both legs when you went to Steinberg Diagnostic on
15 12/20/2016, which would be about five to six weeks after
16 the incident.
17          Were you experiencing those kinds of symptoms
18 at that time?
19     A.   I was in a lot of pain back then, yes.  It's
20 why I kept going to the doctors and trying stuff, and
21 even though I've been treated, I still have the pain.
22                 (Exhibit V was marked.)
23 BY MR. ROYAL:
24     Q.   This is Exhibit V.  This is another medical
25 lien.  To just indicate, it's PAIN -- the Bates stamp is
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 1 PAIN 142.  It's Pain Institute of Nevada.
 2          That's your signature?
 3     A.   Yes.
 4     Q.   And we've established what -- why you
 5 understood that you were signing a lien?
 6     A.   Yes.
 7     Q.   I end up singing the song in my head, the
 8 Alphabet song.
 9     A.   I thought so.  I would do something like that.
10     Q.   Tell me about -- what I'm going to do right
11 now, I'm just going to try and get through this more
12 quickly.  Tell me about why you went to the Pain
13 Institute of Nevada.
14     A.   Because things -- I wasn't feeling like I
15 should, and I went there to try the injections to see if
16 they could help.
17     Q.   Who sent you there?
18     A.   I don't remember.
19     Q.   Okay.  I'm going to show you what we'll mark as
20 Exhibit W.  This is another pain diagram.  It's got your
21 signature.
22                  (Exhibit W was marked.)
23 BY MR. ROYAL:
24     Q.   Is that your signature?
25     A.   Okay.  Yes.
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 1     Q.   And the markings on the diagram, are these
 2 yours?
 3     A.   Yes.
 4     Q.   So as of -- the date of this is 1/9/17.
 5          When you went to the Pain Institute of Nevada,
 6 were you having -- on 1/9/17, were you having bilateral
 7 pain in your knees?
 8     A.   I'm not sure if that was -- like, you explained
 9 to me radiating, and I'm not sure if it went from the
10 lower back down just above the knee.  I just don't
11 remember that exact marking.
12     Q.   So you were -- at that time, you were having
13 tingling of your hands bilaterally?
14     A.   Yes.
15     Q.   It looks like -- then you were having aching in
16 your low back and in your neck and both shoulders --
17 shoulder blades or --
18     A.   Yes.
19     Q.   I don't know.  Not shoulder blades.  You know
20 what I mean, where indicated in this.  I don't want to
21 misrepresent it.  And -- okay.
22          Tell me about what they did for you at the Pain
23 Institute of Nevada.
24     A.   I had injections done.
25     Q.   Okay.  How many injections have you had done?
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 1     A.   Two, and a radiofrequency.
 2     Q.   Okay.  Tell me about the first injection.
 3          About when did that occur, approximately?
 4     A.   I don't recall the date.
 5     Q.   Were you hesitant to get injections when they
 6 were first recommended to you?
 7     A.   Yes, because I don't like pain, but if it's --
 8 if it was going to help my back, I was going to do it.
 9 So I just started trying that to see if that would
10 relieve the pain.
11     Q.   So I see a -- sometime, it looks like, mid to
12 late February of 2017 you received a pain injection, and
13 you reported -- let me see when the injection was.
14          Did you get an injection in your neck or were
15 they all in your back?
16     A.   In my back.
17     Q.   Okay.  Did the -- what happened to your neck
18 pain over time?  Did it just -- I mean, did it stop
19 radiating and just sort of become localized to where it
20 limited your range of motion?
21     A.   Yes.
22     Q.   Okay.  Have you ever been referred for an
23 injection of your neck?
24     A.   No.
25     Q.   Okay.  And so the first injection you got was
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 1 for your low-back pain and tell me how that worked out.
 2 I mean, did it provide you with relief?
 3     A.   Relief?  A little bit, yes.
 4     Q.   It looks like -- now that I'm looking at my
 5 notes, it looks like you went to Valley View Surgical.
 6          Do you remember that?
 7     A.   Yes.
 8     Q.   And I have a date of March 9th, 2017.
 9     A.   Okay.
10     Q.   You wouldn't know that?
11     A.   No.
12     Q.   And it looks like it was Dr. -- I can't say her
13 last name -- Travnicek?
14          MR. KUNZ:  Travnicek.
15 BY MR. ROYAL:
16     Q.   So she did a -- it looks like she did an
17 injection at your low back.
18     A.   Uh-huh.
19     Q.   And she indicates that you had a hundred
20 percent pain reduction reported after you received it.
21 In other words, all your pain was gone for a period of
22 time.
23     A.   Yeah.
24     Q.   Did the pain come back?
25     A.   Yes.
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 1     Q.   How long did that shot or that process, that
 2 procedure give you relief?
 3     A.   After a couple of weeks, I started feeling a
 4 little bit, and I have to say afterwards, probably about
 5 six months, seven months.
 6     Q.   So you got six to seven months' relief from
 7 that first; is that right?
 8     A.   Yeah.
 9     Q.   And --
10     A.   Not a hundred percent but relief.
11     Q.   And then the -- I'm looking for the next
12 injection.  It looks to me like you got another
13 injection, then, on May 8th, 2017.
14     A.   Okay.
15     Q.   I know you don't know the dates.  I'm just
16 reading off my notes, but I know you said there were two
17 injections.  So I have one in March of 2017 and one in
18 May of 2017.
19          Do you remember getting those two -- getting
20 two injections where you got one and it gave you some
21 relief and then you went back and got another one?
22     A.   Right, and then a radiofrequency.
23     Q.   What was different -- do you remember anything
24 different after getting the second injection in your
25 lumbar spine?  Did you feel better?  Did you feel worse?
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 1     A.   Or the same.  Sorry.  I can't remember exactly.

 2     Q.   Okay.  So I have a note here that says -- the

 3 doctor's note indicates that you had a couple of days of

 4 a hundred percent relief after the injection you

 5 received on May 8, 2017, and a few days later you

 6 reported about 60 percent relief.  So in other words,

 7 you had total relief --

 8     A.   Right.

 9     Q.   And then it started to come back?

10     A.   Yes.

11     Q.   And then tell me about when you had this next

12 procedure.

13     A.   The radiofrequency?

14     Q.   Yeah.

15     A.   When I wasn't feeling any better, the doctor

16 said I could try the radiofrequency where they burn the

17 nerves in the lower spine.  I said okay.  I thought it

18 would help, you know, relieve the pressure.

19     Q.   So my notes indicate that you had that

20 performed on November 30, 2017.  I know you're not going

21 to know the exact date.

22     A.   I do remember that one.

23     Q.   What do you remember -- why do you remember

24 that one?

25     A.   Because it was the last one before today.  I
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 1 remember 11/30.
 2     Q.   Okay.  What kind of relief did you receive from
 3 that procedure?
 4     A.   I could get out of bed easier.  I did feel
 5 relief on that one.
 6     Q.   Okay.  And since that particular injection or
 7 that procedure, you haven't had any other procedures for
 8 your low back; is that correct?
 9     A.   That's correct.
10     Q.   There have been no injections, you haven't had
11 any other radiofrequency rhizotomy?
12          Have you been referred for any procedures since
13 then?
14     A.   No, but they did explain to me that a lot of
15 people feel -- some people feel comfort a year and a
16 half, some people six months.  You don't know.  But it's
17 a thing that -- where you just have it done because it
18 grows back the nerves.
19     Q.   Okay.  How are you feeling today?
20     A.   The same, as far as my lower back.
21     Q.   Right.  What do you mean "the same"?
22     A.   I have a constant aching.
23     Q.   Okay.  You went to see Dr. Cash.
24          Do you remember that?
25     A.   Yes.  I forgot.  One time.  Yeah.

VCR 300



Page 189
 1     Q.   Why did you go see Dr. Cash?
 2     A.   I don't know.
 3     Q.   What did Dr. Cash -- what did he do for you?
 4     A.   Nothing.
 5     Q.   Well, tell me about your visit to see Dr. Cash.
 6     A.   If I can only remember.  I remember going to
 7 his office and I wasn't there that long.
 8     Q.   Well --
 9     A.   I just don't remember.  You'll have to excuse
10 me.  I don't remember because it was only one time that
11 I met him.
12     Q.   Okay.  Well, again, you went to see Dr. Cash --
13 I'm sorry.  I'm just flipping through here trying to
14 find his records.  Sorry.  Give me a second here.
15          I think what I'm going to do is if you give me
16 a second here, I'm going to combine some of these so I
17 just can kind of -- I'm going to combine these, and I'm
18 going to put the rest of these pain diagrams in one
19 exhibit and just have her look at them and -- she filled
20 them out and...
21          MR. KUNZ:  Sure.
22                  (Pause in proceedings.)
23                 (Exhibit X was marked.)
24 BY MR. ROYAL:
25     Q.   So while we were off the record, I presented
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 1 you with Exhibit X, which is -- which are records from

 2 the Pain Institute of Nevada, Bates-stamped PAIN 069

 3 through 088, but they're in kind of reverse numerical

 4 order and they're not consecutive.  They are dated

 5 1/30/17, 2/20/17, 5/11/17, 6/26/17, 7/10/17, 7/23/17,

 6 and 1/27/17.

 7          Have you reviewed all those documents?

 8     A.   Yes.

 9     Q.   And your signature is located at the bottom

10 left of each of those documents?

11     A.   Yes.

12     Q.   And you've correctly indicated the pain that

13 you were experiencing on each of these different

14 occasions based upon the diagram and the markings on the

15 diagram?

16     A.   Yes.  That day, yeah.

17     Q.   Okay.  If you were to fill out one of these

18 diagrams today, could you just explain to me -- just

19 using a diagram -- we'll use PAIN 088, for example.  I'm

20 not going to ask you to mark anything.  Just describe

21 starting at the head and let's work our way down.

22          MR. KUNZ:  Do you want the front side or the

23 back side?

24 BY MR. ROYAL:

25     Q.   Well, we'll start on the left, the front side,
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 1 and then go to the other side.  So let's start on the
 2 left.
 3          Would you mark anything on the front part of
 4 the head?
 5     A.   No.
 6     Q.   Would you mark anything on the left or right
 7 arm?
 8     A.   The -- right --
 9     Q.   The front part.
10     A.   Just a little ache here.
11     Q.   Okay.  But you pointed to the back of your left
12 shoulder.  So that would be the back.  Let's focus on
13 the front.
14     A.   I see.  Sorry.
15     Q.   So just focus on the front.  For example, on
16 PAIN 088 at 1/30/17, it looks like you have some
17 markings on both shoulders and then you've got the
18 tingling in the hands.
19     A.   Not now.
20     Q.   Okay.  So you would not -- you wouldn't mark
21 anything -- this would be completely unmarked, the one
22 on the left --
23     A.   Correct.
24     Q.   Okay.  Now let's look at the back part, then.
25          What would you mark today as being pain,
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 1 tingling, numbness, aching?  You know, what would you
 2 identify on this one on the right?
 3     A.   The back side, yes?
 4     Q.   Right.
 5     A.   Lower back.  Not tingling but the lower back.
 6     Q.   And it would be aching?
 7     A.   Aching.
 8     Q.   Not radiating down your legs?
 9     A.   No.
10     Q.   And then how about the back of the arms or the
11 legs?
12     A.   Oh, I'm sorry.
13     Q.   Let me take them one at a time.
14          The back of the legs?
15     A.   Back of the legs, little stiffness.
16     Q.   Okay.  But is that something you would mark on
17 this?
18     A.   Let me see.
19          No.  I probably wouldn't.
20     Q.   Okay.  And how about anything else above -- so
21 far we've just got -- you would mark the low back as
22 aching pain and then let's go up from the low back.
23     A.   Okay.
24     Q.   What else would you mark?
25     A.   My back.  The shoulder, the neck -- you know,
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 1 this going down.
 2     Q.   So you've got -- again, we've already talked
 3 about this, but you would mark the left side of the back
 4 of your neck going down kind of to the left shoulder?
 5     A.   Yes.
 6     Q.   Okay.  Any other things that you would mark
 7 here?
 8     A.   Not today.
 9     Q.   Okay.  Now I want to show you what you
10 completed at Dr. Cash's office, I believe.
11          This is Exhibit Y.
12                 (Exhibit Y was marked.)
13 BY MR. ROYAL:
14     Q.   And oddly enough, this doesn't have a date, but
15 I do believe I have the date.  So my records indicate
16 you saw Dr. Cash in October of 2017.
17          Does that sound about right?
18     A.   I don't remember that.  Is this DISC...
19     Q.   Yes.  It's the Desert Institute of Spine Care,
20 and I think -- so that's the acronym for that.  I
21 will -- let me ask it this way:  Is that your
22 handwriting on document Y -- Exhibit Y, which is
23 Bates-stamped DISC 007?
24     A.   Yes.
25     Q.   And did you make the markings on the pain
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 1 drawing?
 2     A.   Yes.
 3     Q.   And could you read to me what it says?  It
 4 reads near the bottom, "If your injury resulted from a
 5 slip, trip, or fall, date of accident or injury," it
 6 says 11/4/2016.
 7          Is that your handwriting?
 8     A.   Yes.
 9     Q.   Then after that, it requests -- it asks the
10 question, "Describe what happened."
11     A.   Right.
12     Q.   I'm going to -- I guess I'm going to try to
13 read this.
14          You want to read this?
15     A.   Sure.
16     Q.   Okay.  I'll let you read it.
17     A.   "I slipped on liquid that was on the floor" --
18 oh, marble floor -- "at the Venetian.  I fell back.  I
19 just remember I hit the floor very hard.  My feet
20 were -- were up in front of me.  I fell on my left side
21 elbow and back."
22     Q.   Okay.  Did you have a discussion -- do you
23 remember this -- having a discussion with Dr. Cash about
24 how the incident occurred or...
25     A.   (Shakes head.)
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 1     Q.   No?
 2     A.   I don't.  But he was examining me, looking at
 3 me, and then he showed me something on a screen, I
 4 thought.  But it was so short I felt because I only saw
 5 him once.
 6     Q.   Did he refer you to anyone that you recall?
 7     A.   I don't recall.
 8     Q.   Did he provide you with a prescription of any
 9 kind?
10     A.   No, not to my knowledge.
11     Q.   Did he ask you to come back?
12     A.   No.
13     Q.   Did he provide you with any kind of counsel on
14 how to manage your symptoms?
15     A.   I don't recall.
16     Q.   If I -- were you with Dr. Cash for more than
17 30 minutes?
18     A.   That, I couldn't tell you.
19     Q.   Let's look at this next one we'll mark as
20 Exhibit Z.
21                 (Exhibit Z was marked.)
22 BY MR. ROYAL:
23     Q.   This is dated 2/22/18.  I'm thinking that this
24 was maybe completed when you went to see Dr. William
25 Smith.
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 1          Do you remember seeing him, Dr. Smith?
 2     A.   Yes.
 3     Q.   I think you've seen him two or three times?
 4     A.   Yes.
 5     Q.   And you were sent -- were you sent to him
 6 through -- why did you go see Dr. Smith, to your
 7 knowledge?
 8     A.   He -- well, you'd have to ask...
 9     Q.   It's okay if you don't know.
10     A.   I don't know.
11     Q.   Looking at Exhibit Z, is this a document you
12 filled out?
13     A.   That's my writing, yes.
14     Q.   Okay.  So at the time of February 22nd, 2018,
15 you were having, what?  It looks like 4-out-of-10 neck
16 pain, 4-out-of-10 left-arm pain, 3-out-of-10 right-arm
17 pain, 6-out-of-10 back pain, 3-out-of-10 left-leg pain,
18 and 3-out-of-10 right-leg pain; is that right?
19     A.   That was -- it was constant.
20     Q.   And you've also indicated on this diagram, it
21 looks like you've indicated, as you have today, pain on
22 the back of -- the left side back of your neck and pain
23 at the low-back area?
24     A.   Yes.
25     Q.   Am I missing something?
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 1     A.   There's an "X" at the lower back and then the
 2 neck portion.
 3     Q.   Yeah, I see that.  Are there any -- I didn't
 4 see markings on your legs --
 5     A.   No.
 6     Q.   -- or markings on your arms, unless on the left
 7 side.
 8          Are those intended to be markings on the hands?
 9     A.   That's what it looks like.
10     Q.   Do you know what they represent?
11     A.   I would have to say tingling.  That's -- I'm
12 guessing, though, so I don't want to say.  I don't know.
13          MR. ROYAL:  We'll call this next one AA.
14                 (Exhibit AA was marked.)
15 BY MR. ROYAL:
16     Q.   We're getting near the end here.
17          This is a document that it looks like you
18 completed at Valley View Surgery on 11/30/17.  This
19 would be when you had your last procedure; is that
20 right?  No.  I don't think that's right.  This is -- let
21 me think about that.  Maybe you filled this out before
22 your first procedure.  I'm just trying to think of the
23 timing here.
24          At any rate, it's 11/30/17, it's got your
25 signature, and you filled out this report; correct?
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 1     A.   Correct.

 2     Q.   Now, under "History" on No. 33, the question is

 3 a history of back problems -- it says, "Have you had a

 4 history of back, neck problems?"  You said yes.  Hold

 5 on.

 6          When you said yes, are you referring to the

 7 fact that you had been experiencing back and neck

 8 problems for the prior year as a result of the incident?

 9     A.   Yes.

10     Q.   Okay.  You're not indicating that you

11 experienced any of those problems prior to the incident?

12     A.   Correct.

13     Q.   Okay.

14     A.   Thank you for explaining.

15          MR. ROYAL:  We'll call this one BB.

16                 (Exhibit BB was marked.)

17 BY MR. ROYAL:

18     Q.   Let's look at this.  This is a document that I

19 think you completed.  It's Bates-stamped WRC 045 through

20 048.

21          Can you just look at that and indicate if you

22 completed this form?

23     A.   Yeah.  That's my writing.

24     Q.   Is that your signature on the last page, WRC

25 048?
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 1          MR. KUNZ:  Make sure this is your writing here.
 2          THE WITNESS:  Yes.  That is my signature.
 3 BY MR. ROYAL:
 4     Q.   Okay.  So I think we've -- if you were to fill
 5 this out today, going -- looking at the signature page,
 6 WRC 048, where it says, "Musculoskeletal," you would
 7 just indicate neck pain, back pain; is that correct?
 8     A.   Yes.
 9     Q.   Okay.  Now, above it says -- under
10 "Cardiovascular," it says, "Leg pain and/or swelling,"
11 and you've checked that.
12          What kind of swelling were you experiencing?
13     A.   It just says pain.  Is that leg?
14     Q.   You're right.  Let me read it again.  "Leg pain
15 and/or swelling."  Okay.
16          Does this just refer to radicular pain?
17     A.   Yes.
18     Q.   Which you're not experiencing on a regular
19 basis --
20     A.   No.
21     Q.   -- is that correct?
22     A.   That's correct.
23     Q.   Okay.  And is it your testimony that you
24 cannot -- that you are entirely unable to work today?
25     A.   Yes.
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 1          MR. ROYAL:  I guess I'll mark this one.  CC.
 2                 (Exhibit CC was marked.)
 3 BY MR. ROYAL:
 4     Q.   This is another Steinberg Diagnostic form that
 5 looks like you completed.  It's SD 017 and SD 018, and
 6 it's dated 4/27/18.
 7          Now, I just want to be clear from your earlier
 8 testimony about this.  This looks like it may be
 9 unrelated to the incident.  On SD 018, this is where you
10 fell off the bed.  You see what --
11     A.   Yes.  It's unrelated.
12     Q.   So on top where it says, "Pain on medial side
13 of knee swelling," is that your handwriting or is that a
14 doctor or someone else?  I'm guessing that's a doctor.
15 It looks different.
16     A.   That's a doctor, definitely.
17     Q.   You were just experiencing right-knee pain
18 related to a fall which you do not attribute to anything
19 related to this incident?
20     A.   Correct.
21          MR. ROYAL:  Let's go off the record for just a
22 second.
23                 (Pause in proceedings.)
24                (Exhibit DD was marked.)
25 ///
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 1 BY MR. ROYAL:

 2     Q.   So while we were off the record, I had you look

 3 at the documents we marked as DD that are actually

 4 various pain diagrams from Dr. Shah.  And the dates --

 5 I've got various dates from documents Bates-stamped

 6 Radar 020 through 074.  They're not consecutive.

 7 They're just within that range.  The dates that we

 8 looked at -- I had you look at were 4/11/17; 5/2/17;

 9 July 10, '17; October 23rd, '17.

10          And I'll represent to you that these are not

11 all of them, that there's lots of these pain diagrams.

12 But in all the diagrams that we've included in

13 Exhibit DD, you've reviewed those and confirmed that you

14 made the markings on these pain diagrams and signed

15 them; correct?

16     A.   Yes.

17     Q.   It looks like they're all signed by the doctor.

18          Did the doctor sign these in your presence?  Do

19 you remember?

20     A.   Yes.

21     Q.   When you would fill these out, would the doctor

22 discuss them with you?

23     A.   Yes.

24     Q.   Let me -- well, my last -- I don't think I'm

25 going to mark this, actually.  I'm just going to show
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 1 this to you.  This is -- this is Plaintiff Joyce
 2 Sekera's second supplemental early case conference
 3 disclosure statement, list of documents of witnesses,
 4 and NRCP 16.1 A3 pretrial disclosure.
 5          I'm going to turn your attention to page 9 and
 6 10.
 7     A.   Okay.
 8     Q.   Have you seen this document before, by the way?
 9     A.   Not to my knowledge.
10     Q.   Okay.  Have you even -- under where it says
11 "Computation of Damages," it lists all of your providers
12 over the next -- over these two pages, 9 and 10.
13          I'd like you to look at this list and indicate
14 for me if there are any providers that have rendered
15 care to you as a result of this incident who are not
16 listed.
17     A.   (Reading document.)
18          Yes.  It looks right.
19     Q.   Okay.  Now, when is the last time that you
20 presented to a medical provider?  Was it Dr. Smith?  Was
21 he the last provider that you saw?
22     A.   Yes.
23     Q.   And did -- I think you saw him within the last
24 month; right?
25     A.   Yes.
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 1     Q.   And tell me about that visit.
 2          Why did you go see Dr. Smith?  Do you know?
 3     A.   Dr. Smith?  You have to ask Keith.  It was due
 4 to my back, of course.
 5     Q.   Did Dr. Smith -- what -- tell me about the
 6 visit.
 7          Did you have a discussion with him about what
 8 your symptoms were or what your complaints were, what
 9 was still hurting?
10     A.   Yes.
11     Q.   And do you remember what you told him?
12     A.   My back.  It's just a constant thing.
13     Q.   Did you tell him about your neck?
14     A.   Yes, yes.
15     Q.   Did he refer you for any kind of a test or
16 procedure or refer you to a doctor?  Do you remember?
17     A.   No.  He did not refer me, no.
18     Q.   Okay.  Do you remember what he did for you?
19 Did he take x-rays?  Did he --
20     A.   Yes.  He sent me for x-rays and I had them all
21 done.
22     Q.   Okay.  What was x-rayed?
23     A.   My back, I believe; my neck.
24     Q.   Did you have a discussion with Dr. Smith about
25 getting any more injections?
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 1     A.   No.
 2     Q.   Did you have a discussion with Dr. Smith about
 3 future surgery?
 4     A.   Yes.
 5     Q.   What can you tell me about that?
 6     A.   I -- he explained -- I just cannot explain what
 7 he said as far as my back.
 8     Q.   Did he suggest to you that you might need
 9 surgery?
10     A.   Yes.
11     Q.   Did he say anything to you about what kind of
12 surgery?
13     A.   Yes, but I -- I couldn't tell you because
14 medically, I don't have those words.
15     Q.   Okay.  Did he tell you, for example, that they
16 might have to fuse any of your bones together in the
17 spine?  Did he use the word "fusion"?  Do you recall
18 that?
19     A.   I do not recall.
20     Q.   Okay.  So the last time I have as you seeing
21 Dr. Smith was February 7th of this year.
22          Have you since returned to him?
23     A.   No.
24     Q.   Do you have an appointment to return to him?
25     A.   March, February -- you have what date?
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 1     Q.   February 7th, 2019.
 2     A.   I want to say March 7th, but I'm not sure.
 3     Q.   Are you familiar with a Dr. Schifini?  Do you
 4 know that name?
 5     A.   Yes.
 6     Q.   Have you -- how do you know that name?
 7     A.   I have a friend that went there.
 8     Q.   Okay.  Have you presented to Dr. Schifini?
 9     A.   No.  I won't go there.
10     Q.   Why not?
11     A.   I just won't.  It's a personal thing.
12     Q.   Okay.  But no one referred you to Dr. Schifini,
13 right, that you know of for injuries associated with
14 that --
15     A.   That would be the workers' comp.
16     Q.   Oh, I see.
17     A.   It has nothing -- yes.
18     Q.   Well, it --
19     A.   What I'm -- yeah.
20     Q.   If they refer you to someone, it's ultimately
21 going to have something to do with this case.  So if
22 they refer you to a doctor, it's something I need to
23 know about.
24     A.   Okay.
25     Q.   So have you been referred for more -- strike
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 1 that.
 2          Have you been referred to another doctor
 3 through your workers' comp?
 4     A.   They referred me -- Dr. Smith said to the
 5 doctor, Schifini, but I'm -- I told him I wouldn't go.
 6     Q.   Okay.  Is there another doctor that you plan to
 7 go to other than Dr. Schifini?
 8     A.   Yes.
 9     Q.   And who is that?
10     A.   Dr. Lee.
11     Q.   Dr. who?
12     A.   Lee.
13     Q.   First name?
14     A.   Daniel.
15     Q.   Okay.  So is that the only appointment you
16 have?  Do you -- you have an appointment with Dr. Lee?
17     A.   Uh-huh.
18     Q.   And that's the only thing you have on your
19 calendar for medical care evaluation?
20     A.   Yes.
21     Q.   All right.  I am -- I've just got a couple more
22 questions and I'm going to wrap this up.
23          Now, while we were off the record earlier, I
24 made copies of what I thought were bigger diagrams of
25 the Grand Canal Shoppes, and I'm going to show this to
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 1 you.  I am not going to mark it just yet.  I'm just
 2 going to show it to you and see if you're able to -- if
 3 you can point to the areas where you had your kiosks,
 4 I'm just going to have you mark this.
 5          Now, I will represent to you that it's my
 6 understanding that the bottom is pretty much west.  You
 7 know where the parking garage is on the right side.
 8     A.   Did you say Tao is --
 9     Q.   I'm going -- I'll, again, represent to you that
10 what we're looking at here, at the top it says "Grand
11 Canal Shoppes" -- in fact, I probably ought to mark this
12 since we're going through all this.
13          EE.
14                 (Exhibit EE was marked.)
15 BY MR. ROYAL:
16     Q.   If it doesn't work, it doesn't work, but see
17 the Rialto Bridge.
18          You know where that is; right?
19     A.   The --
20     Q.   The moving walkway.
21     A.   Yes.
22     Q.   The moving walkway takes you up into this level
23 here in the yellow at the bottom of the page.  If you
24 walk in these doors, right by the pink area that's
25 indicated -- I'm working from the bottom of the page up,
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 1 so the first large pink area would be Tao, is my
 2 understanding.
 3          And then you have escalators that are
 4 indicated, so --
 5     A.   I know the booth is right here in the entrance
 6 in.
 7     Q.   Okay.  Can you mark that?  Can you just circle
 8 it?  Just write a "1" and circle it so we know that's
 9 the booth by Tao.
10     A.   Right here (indicating).
11     Q.   Just write a "1" with a circle.
12     A.   (Complies.)
13          Then this right here.
14     Q.   Okay.  That's good.
15          So that would be the first --
16     A.   That's the big booth in the great hall.
17     Q.   Where would the next one be?
18     A.   If I was walking through, I'd go here
19 (indicating).  That's where the gondolas are, I believe.
20 And so I believe the hat shop is right here, so the
21 other booth would be right here (indicating).
22     Q.   Draw a circle and write "2."
23     A.   Even though it's 3, I'll put "2."
24     Q.   Where's the other one?
25     A.   The other one, instead of going that way you've
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 1 got to go this way.  That's where I got confused because
 2 I think it's right here.  But I got confused in this
 3 area.
 4     Q.   Because the -- I'll represent to you that the
 5 food court on the top right as you walk to, you know,
 6 the end of the hallway and turn right, there's going to
 7 be an elevator on that level right in that area.
 8     A.   Right around the corner.  Oh, yeah, the
 9 elevator right here.
10     Q.   It's in that area, yeah.  You go in a little
11 nook area and --
12     A.   Oh, yeah, yeah, yeah, yeah.  That would be the
13 elevator.  So then the booth would be...
14          I would say right here.
15     Q.   So when you would leave your booth to go to the
16 elevator, would you go to your right or your left?
17     A.   I go to the right.
18     Q.   Okay.  So at your booth, were you able to see
19 people going down the escalator from your booth?
20     A.   The escalators are here, then.
21     Q.   I think the escalators are in the green.
22     A.   No, because they'd be going down from that way
23 or up and I wouldn't see that.  Because the way the
24 booth is with the wall, it's like a blind spot.
25     Q.   Okay.  Just -- we can keep it general.  So just
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 1 make it general.  You've made a circle here indicating
 2 maybe the elevator's just somewhere in this area.
 3 You've drawn a line.
 4     A.   What is this opening?  That's what's throwing
 5 me off.
 6     Q.   I know this area in the food court.  I know
 7 that there's a Sin City bar or something right here.
 8     A.   Oh, when you come in, if that's a Sin City bar,
 9 then our booth is right here.
10     Q.   Okay.  So let's circle that and write "3."
11     A.   (Complies.)
12     Q.   Were you at No. 3 on the day of the incident?
13     A.   I was at this one -- no, no, I was at this one.
14 Where is it?  This is actually a third booth, but, yes,
15 I'll call it 2.
16     Q.   We'll call it 2 for purposes --
17     A.   Okay.
18     Q.   What I'd like you to do is darken each of these
19 numbers.  You don't have to darken 1.  That looks pretty
20 easy.
21     A.   Okay.
22     Q.   Darken the number 2.
23     A.   Just this one?
24     Q.   That's okay.  Darken the number 2 for me.
25     A.   Oh, like this?  Bigger?
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 1     Q.   Yeah.  Just so we know -- there you go.  And
 2 darken the number 3 if you -- I don't see No. 3, but
 3 make it really obvious.
 4     A.   (Complies.)
 5     Q.   Number 1 looks pretty good.
 6          So you were at what you've marked as No. 3 on
 7 the date of the incident -- no, no, I'm sorry.  Strike
 8 that.
 9          You were at No. 2 on the date of the incident,
10 at Kiosk No. 2.  So you would have walked from No. 2 to
11 the area close to No. 3 where the elevator is; is that
12 right?
13     A.   Yeah, because this is where I went back to get
14 my books, it had to be that booth, and then I would go
15 to the elevator down, yes.
16     Q.   Okay.  So you would have been at No. 2.  You
17 take your break, you go near the kiosk at No. 3 in order
18 to take the elevator to go downstairs?
19     A.   Well, 3 is over here.  If I just turn the
20 corner and they were busy with guests, they wouldn't see
21 me.
22     Q.   Okay.  How about if we indicate the elevator.
23          You've made a circle here?
24     A.   Uh-huh.
25     Q.   That's the area you think is the elevator or
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 1 you recall?
 2     A.   Well, you said Sin City bar is here.
 3     Q.   It's okay.  We don't need to get too technical.
 4          Stay off the record for a minute.
 5             (Discussion held off the record.)
 6          MR. ROYAL:  Back on the record.
 7 BY MR. ROYAL:
 8     Q.   And this document we marked as EE, and I'm
 9 going to have you just sign at the left -- bottom left
10 with today's date of 3/14/19.
11     A.   Name and date?
12     Q.   Just your initial and 3/14/19.
13     A.   (Complies.)
14     Q.   Have we -- have I covered everything -- have I
15 covered everything related to your recollection of how
16 the incident occurred?
17     A.   Yes.
18     Q.   Have we covered everything that you can recall
19 about the injuries that you sustained?  And I'm not
20 asking you to be a doctor.  I'm just -- you know, based
21 on what you personally experienced.
22     A.   Yes.
23     Q.   Have we talked about and covered all the
24 symptoms that you're presently feeling?
25     A.   Yes.

VCR 306



Page 213
 1     Q.   Okay.  Is it fair to say that on the date

 2 that -- when you were working for Brand Vegas, if people

 3 come up to you and ask you questions related to Venetian

 4 events and so forth, that you would provide the

 5 information with a smile?

 6     A.   Definitely.  Oh, yes.

 7     Q.   And when you were on Venetian property or Grand

 8 Canal Shoppes, you had -- wasn't there some kind of a

 9 code of conduct that you --

10     A.   Yes.

11     Q.   What was the code of conduct that -- your

12 understanding about it?

13     A.   Just be pleasant, smile a lot, and make sure

14 you give the right information for the Venetian.

15     Q.   Okay.  Because it's important to your employer

16 to represent the Venetian appropriately?

17     A.   That's correct.

18     Q.   Oh, you know what, I didn't ask you about your

19 wage loss claim.

20          When I showed you that document before about

21 the -- can we look at that again?  I almost ended and

22 didn't ask you about that.

23          MR. KUNZ:  I believe you were on 9.

24          MR. ROYAL:  Turn to page 10.  I completely

25 spaced that.
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 1 BY MR. ROYAL:

 2     Q.   Item No. 15 of the second supplement to the

 3 16.1, page 10, line between 4 and 5, it says, "Wage Loss

 4 and Loss of Earning Capacity."

 5          Do you see that?

 6     A.   Yes.

 7     Q.   Do you have any information, as you sit here

 8 today, about what you plan to claim at trial as your

 9 loss of earnings?

10     A.   No.

11     Q.   Have you spoken -- other than with your

12 attorney, have you spoken with any doctors about whether

13 or not you would ever be able to work again?

14     A.   No.

15     Q.   Is there --

16     A.   Just about getting better.

17     Q.   Is there -- have any doctors ever given you any

18 kind of what we call -- I forgot what they call it.  I

19 was going to say part time but it's more of an

20 accommodation.

21          Have you talked to your prior employer about

22 making accommodations for you so you can return to work?

23     A.   No.

24     Q.   I mean, what kind of accommodations do you

25 think you would need -- like, something to sit -- you
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 1 know, a place to sit down -- if you were to return to
 2 work?  What would you need?
 3          MR. KUNZ:  Just -- objection.  Calls for expert
 4 opinion, but go ahead and answer, if you can.
 5 BY MR. ROYAL:
 6     Q.   I'm just asking what do you feel -- strike
 7 that.  Let me just ask it another way.
 8          Are there -- can you envision a circumstance
 9 where if your employer made certain accommodations for
10 you, that you could return to work physically?
11          MR. KUNZ:  Same objection.
12          Go ahead.
13          THE WITNESS:  Can you rephrase or help me
14 understand this?
15          MR. ROYAL:  Yeah.
16 BY MR. ROYAL:
17     Q.   Did you have a chair at your kiosk?
18     A.   Yes.
19     Q.   So you didn't have to stand a hundred percent
20 of the time?
21     A.   Not a hundred percent of the time, but you had
22 to stand for a guest, yes, otherwise you wouldn't make
23 contact -- eye contact with them.
24     Q.   Have you sought any kind of occupational
25 therapy?  Do you know what that is?
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 1     A.   No.
 2     Q.   Have you considered -- have you looked for any
 3 employment whatsoever in any capacity?
 4     A.   No, I couldn't.  Not the way my pain was and
 5 is.
 6     Q.   Okay.  So your testimony today is that there's
 7 no way you could work at anything at this point?
 8     A.   Not that I wouldn't, I won't say that.  If I'm
 9 better, I -- I have to keep busy.
10     Q.   So is there -- is there work you could do from
11 home from a laptop computer or from a desktop computer
12 if that were made available to you?  I'm not talking
13 about necessarily selling tickets, I'm just talking
14 about some other job.  What would you --
15     A.   Possibly.  I just don't know.
16     Q.   Okay.  Have you sent a job application or a
17 resume or anything to anybody?
18     A.   No.
19     Q.   So since you left the Brand Vegas since the
20 incident, you haven't even inquired about employment
21 with anyone?
22     A.   No.
23     Q.   Is that correct?
24     A.   That's correct.
25     Q.   And you have not had any kind of discussion
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 1 with any of your doctors about what kind of work you

 2 might be able to do based upon your limitations?

 3     A.   No.

 4     Q.   Okay.  Is that something that you intend to

 5 have at some future point or is it better -- do you feel

 6 it's better for you to remain retired?

 7     A.   No.  I want to get better.  I can't take the

 8 pain at night and waking up three or four times a night.

 9 My whole life's been in a tizzy since that.

10     Q.   Is it still in a tizzy?

11     A.   Yes.  I still have that pain and I want to know

12 why.

13     Q.   Okay.  And when you talk about that pain, it's

14 limited to the neck and back; correct?

15     A.   Yes.  I will never say never.

16     Q.   All right.  Well, I have -- that's all the

17 questions I have for you today.  I'm going to just, on

18 the record, reserve my right to call you again and take

19 your deposition in the event that we have -- if you get

20 a surgical recommendation or --

21     A.   Okay.

22     Q.   -- if there's other -- you know, something else

23 comes up, which I would cover records and stuff that are

24 obtained from -- you know, between now and then.  Okay?

25     A.   Okay.
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 1          MR. ROYAL:  Do you have any questions?
 2          MR. KUNZ:  I'm good right now.  Thank you.  I
 3 do have questions when we're off the record.
 4          MR. ROYAL:  Okay.
 5          Your attorney will get notice when this
 6 transcript is ready, and you'll have an opportunity to
 7 review the transcript and make any changes.
 8          THE WITNESS:  Okay.
 9          MR. ROYAL:  If you see an incorrect spelling of
10 your mother's name or whatever, you know, you can fill
11 out a form and you sign it.  If you don't do that, you
12 waive your right to do that.  Okay?
13          THE WITNESS:  Okay.
14          MR. ROYAL:  That's all I have.  Go off the
15 record.
16          MR. KUNZ:  We will take a mini and regular
17 copy.  We will read and sign.  And bill to the Galliher
18 Law Firm.  Her contact is Deena, D-e-e-n-a, Mooney,
19 M-o-o-n-e-y.
20         (The proceedings concluded at 3:49 p.m.)
21

22

23

24

25
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 6 ______________________________________________________

 7 ______________________________________________________

 8 _____________________________________________________

 9 ______________________________________________________

10 ______________________________________________________

11 ______________________________________________________

12 ______________________________________________________

13 ______________________________________________________

14 ______________________________________________________

15 ______________________________________________________

16

17                         * * * * *

18             I, Joyce P. Sekera, deponent herein, do
certify and declare under penalty of perjury the within

19 and foregoing transcription to be my deposition in said
action; that I have read, corrected and do hereby affix

20 my signature to said deposition.

21
                         ______________________________

22                          JOYCE P. SEKERA, Deponent

23
         This ____  day of ______________, 2019.

24

25
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 1                  REPORTER'S CERTIFICATE

 2 STATE OF NEVADA )
                ) ss:

 3 COUNTY OF CLARK )

 4          I, Blanca I. Cano, CCR No. 861, RPR, do hereby
declare:

 5          That I reported the taking of the deposition of
JOYCE P. SEKERA, commencing on Thursday, March 14, 2019.

 6
         That prior to being examined, the witness was

 7 by me duly sworn to testify the truth, the whole truth,
and nothing but the truth.

 8
         That I thereafter transcribed my said shorthand

 9 notes into typewriting and that the typewritten
transcript is a complete, true, and accurate

10 transcription of my said shorthand notes, and that a
request has been made to review the transcript.

11
         I further certify that I am not a relative or

12 employee of counsel, of any of the parties, nor a
relative or employee of the parties involved in said

13 action, nor a person financially interested in the
action.

14
         IN WITNESS WHEREOF, I have set my hand in my

15 office in the County of Clark, State of Nevada, this
28th day of March 2019.

16

17
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 1                      DISTRICT COURT
 2                   CLARK COUNTY, NEVADA
 3

JOYCE SEKERA, an Individual,  )
 4                               )

       Plaintiff,             )
 5                               )

   vs.                        ) CASE NO.:  A-18-772761-C
 6                               ) DEPT NO.:  XXV

VENETIAN CASINO RESORT, LLC,  )
 7 d/b/a, THE VENETIAN LAS       )

VEGAS, a Nevada Limited       )
 8 Liability Company; LAS VEGAS  )

SANDS, LLC d/b/a THE          )
 9 VENETIAN LAS VEGAS, a Nevada  )

Limited Liability Company;    )
10 YET UNKNOWN EMPLOYEE; DOES I  )

through X, inclusive,         )
11                               )

       Defendants.            )
12 ______________________________)
13

14

15

16             DEPOSITION OF EDWARD R. DIROCCO
17              Taken on Tuesday, May 14, 2019
18              By a Certified Court Reporter
19              At 1522 West Warm Springs Road
20                     Henderson, Nevada
21                       At 1:59 p.m.
22

23

24
Reported by:  Blanca I. Cano, CCR No. 861, RPR

25 Job No.:  33346

Page 2
 1 APPEARANCES:
 2 For the Plaintiff:
 3                 THE GALLIHER LAW FIRM

                BY:  JEFFREY L. GALLIHER, ESQ.
 4                 1850 East Sahara Avenue

                Suite 107
 5                 Las Vegas, Nevada 89104
 6 For the Defendants:
 7                 ROYAL & MILES, LLP

                BY:  MICHAEL A. ROYAL, ESQ.
 8                 1522 West Warm Springs Road

                Henderson, Nevada 89014
 9

10                         I N D E X
11 WITNESS:  EDWARD R. DIROCCO
12 EXAMINATION                                    PAGE
13    BY MR. ROYAL                                3, 68, 72

   BY MR. GALLIHER                             53, 70
14

15                      E X H I B I T S
16 NUMBER                                         MARKED
17 1      The Grand Canal Shoppes Map             13
18 2      Affidavit of Edward DiRocco,            13

       VEN 961 to VEN 965;
19        VEN 135 to VEN 268;

       BV 012 to BV 047;
20        VEN 1102 to VEN 1103
21

                       * * * * *
22

23

24

25
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 1         HENDERSON, NEVADA, TUESDAY, MAY 14, 2019;

 2                         1:59 P.M.

 3                           -oOo-

 4

 5             (Counsel agreed to waive the court

 6              reporter requirements under Rule

 7              30(b)(4) of the Nevada Rules of Civil

 8              Procedure.)

 9

10 Thereupon,

11                    EDWARD R. DIROCCO,

12 was called as a witness, and having been first duly

13 sworn, was examined and testified as follows:

14

15                       EXAMINATION

16 BY MR. ROYAL:

17     Q.   Please state your full name.

18     A.   Edward Ryan DiRocco.

19     Q.   Can you spell the last name?

20     A.   Capital D-i, then a capital R-o-c-c-o.

21     Q.   Have you ever had your deposition taken before?

22     A.   Yes, I have.

23     Q.   How many occasions?

24     A.   I believe once.  Yes, once.

25     Q.   When was that?
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 1     A.   I'm going to say probably about maybe six or
 2 seven years ago.
 3     Q.   And what did it have to do with?
 4     A.   It was in connection with an investment that
 5 had gone awry, and there was kind of -- you know,
 6 everybody suing everybody, and I got called in to give
 7 my...
 8     Q.   So you were testifying as a witness?
 9     A.   Yes.
10     Q.   Okay.  This is -- my name's Mike Royal.  I
11 represent the Venetian in litigation brought by Joyce
12 Sekera, who I understand was an employee of yours.
13     A.   That's correct.
14     Q.   And you are -- as I understand it, are you a
15 CEO?
16     A.   I am.  It's my company.
17     Q.   CEO for Brand Vegas, LLC?
18     A.   Correct.
19     Q.   Okay.  Can you give us an address, a good
20 address, phone number?
21     A.   Of course.  3130 South Rainbow Boulevard, Suite
22 305, Las Vegas, Nevada 89146.  (702) 538-9000.
23          Would you like a fax?
24     Q.   No.  That's fine.
25     A.   Okay.
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 1     Q.   So tell me about -- before I get into that,
 2 just going to give you some quick admonitions.
 3          You understand this deposition today that
 4 you're under oath?
 5     A.   I do.
 6     Q.   You understand that -- well, the court reporter
 7 is taking down everything that is being said.  She is
 8 creating a transcript.
 9          Have you ever seen a transcript before?
10     A.   I have.
11     Q.   Okay.  So what has to happen is we have to ask
12 a full question, you have to wait for our question to
13 finish, and then you go ahead and provide an answer.  We
14 try not to interrupt you, you try not to interrupt us
15 because if we interrupt each other, it comes out that
16 way literally on the transcript, and so we just try to
17 make it as clean as we can.
18          If I ask you something you don't know,
19 certainly let me know.  If it's unclear, let me know.
20 And you need to take a break or whatever -- you know, I
21 don't think this is going to take very long, but
22 certainly we're not holding you hostage, so if you need
23 to take a break, we can do that.
24          I think lastly just "yes" or "no," "I don't
25 know" are good answers, if it requires that.  If you

Page 6
 1 shake your head, nod, or say "uh-huh" or "uh-uh," we
 2 will try to catch you and remind you that you need to
 3 say "yes" or "no."
 4          Sometimes those get past us, but, again, those
 5 kind of responses are less clear and sometimes totally
 6 unclear on the transcript, and so that's what we're
 7 looking for today is just to get your best testimony so
 8 that we have a transcript we can rely on.
 9     A.   Yes.
10     Q.   Any questions?
11     A.   No.
12     Q.   Perfect.
13          Tell me about Brand Vegas.
14     A.   Brand Vegas is a Nevada license limited
15 liability corporation.  Its primary function is as a
16 contracted seller of show, tour, and attraction tickets
17 in Southern Nevada serving the Las Vegas market.
18     Q.   And how long has it been in existence?
19     A.   In one form or another, for over ten years.
20     Q.   Okay.  What were other forms of Brand Vegas?
21     A.   Originally, the company, I'm going to say, was
22 formed in 2008, and it was in the name of Trilogy,
23 T-r-i-l-o-g-y, Media, LLC -- again, Nevada registered --
24 and engaged in exactly the same type of business.
25          However, in 2013, the company raised funding to
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 1 bring its technological capabilities in-house and at

 2 that time the company was renamed Brand Vegas, LLC.

 3     Q.   Is that -- okay.  Are you the sole owner of the

 4 company?

 5     A.   No, I'm not.

 6     Q.   How many other owners are there?

 7     A.   Approximately 19 at the moment, I believe.

 8     Q.   Okay.  And so for the ten years, you've been

 9 with the company?

10     A.   That's correct.

11     Q.   From the beginning?

12     A.   That's correct.

13     Q.   Now, it's my understanding that there was

14 another company doing something similar on the Venetian

15 property and Grand Canal Shoppes.

16          Allstate Ticketing, are you familiar with that?

17     A.   I know the name Allstate Ticketing.  I was not

18 aware that they were doing the same thing at the same

19 time we were at the Grand Canal Shoppes.  I believe

20 that's what you're referring to, the Grand Canal

21 Shoppes?

22     Q.   Right.  I don't know if they were doing it at

23 the same time.

24     A.   To my knowledge, they were not.

25     Q.   Okay.  So you mentioned Brand functions as a
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 1 contracted seller of events.
 2          Can you explain what that means?
 3     A.   Sure.  Unlike a traditional what you maybe call
 4 a broker or a lot of people use -- the common term would
 5 be scalper, we do not go and buy inventory, hold it,
 6 then resell it.  We are contracted directly with every
 7 company and/or producer that we sell the product for.
 8 We are an approved vendor.  We have contracted rates.
 9 We can't vary from those rates.
10          So it is much more of a structured, you know,
11 corporate relationship than just as a small -- I guess
12 what you call traditional ticket little brokerage firm.
13          So it is definitely both a B to B,
14 business-to-business operation, in the sense that we
15 contract with everybody whose tickets we sell, but it's
16 also B to C because then we sell those tickets through
17 different mechanisms.
18     Q.   What were the different mechanisms -- strike
19 that.
20          Did you have a -- what were the different
21 mechanisms that you were selling tickets the way that
22 you've described in 2015/2016?
23     A.   We would have been selling through a website.
24 We would have been selling through two native phone
25 applications under the name of "Vegas" and then in
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 1 parentheses "the app."  Those were both -- one was
 2 available on the Android platform, Google Play, and the
 3 other was available in the iStore, iTunes.  They're both
 4 still up and functioning.
 5          And then we had the point of sale system, which
 6 is what was being utilized at the Grand Canal Shoppes, I
 7 believe, during the time frame I believe we're
 8 discussing right now.
 9     Q.   So what is a point of sale system?
10     A.   A point of sale system is simply a mechanism
11 for a physical sale of a printed ticket.  It can be
12 delivered electronically, but it's usually printed.  So
13 it consists primarily of a monitor, a small PC brain, if
14 you will, keyboard, mouse, a credit card machine
15 integrated to it, and a printer.  And it's allowed to,
16 you know, facilitate typical retail transactions.  In
17 our case, our show/tour/attraction tickets.
18     Q.   Okay.  So how many companies does -- in 2015 --
19 let's say late 2015, give me an idea the number of
20 companies that Brand Vegas had contracts with to sell
21 tickets?
22     A.   Oh, boy.  Let me think, if I might, for just a
23 second.
24          Approximate, if I might?
25     Q.   Yeah.

Page 10
 1     A.   I would approximately say 20 different shows

 2 and probably another 20 to 25 different tours and

 3 attractions.

 4     Q.   Okay.  And of those -- what's a tour and

 5 attraction versus a show?

 6     A.   So a show would be something that's performed

 7 in a showroom by an entertainer or an act and someone

 8 pays for a seat to see that show.  Could be a musical,

 9 comedy, could be a combination of both.  So that is

10 something that typically takes place in a theater.

11          An attraction is something that can take place

12 either outdoors or indoors but is not particularly a

13 show, so to speak.  So while a show would have an

14 assigned seat, an attraction would be more along the

15 lines of a general admission ticket, which we could walk

16 through and experience whatever that form of

17 entertainment was.

18          And then a tour is what you would typically

19 think of a tour.  Primarily they center around Grand

20 Canyon, Las Vegas Boulevard, and Southern Nevada iconic

21 landmarks, that sort of a thing.

22     Q.   Hot air balloons, didn't have a contract with

23 companies to do stuff like that?

24     A.   We may have at that time.  Believe me, we do

25 anything from hiking, to the Colorado River adventures,
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 1 helicopters, airline tours, backpacking, you name it.
 2 They come and they go.  There's a lot of different
 3 people that come into the market and stay or leave.
 4     Q.   And so in 2000 -- you mentioned there were
 5 point of sales.  I guess my understanding is they were
 6 kiosks?  These point of sales places had little kiosks
 7 at different locations throughout the city?
 8     A.   I think in what we're looking at right now --
 9 and, again, I'm speculating, so tell me if I'm right or
10 wrong -- but we kind of use the term "kiosk"
11 interchangeably with a point of sales system in our
12 business as opposed to a traditional kiosk, which is
13 self-service.
14          So we call them kiosks because they're not full
15 concierge desks.  They're not integrated with a
16 particular company, and so it's a smaller location.  And
17 kiosk more refers to the size of the location rather
18 than the type of transaction that takes place there.
19     Q.   Okay.  It's my understanding that in
20 November 2016, Brand Vegas had these point of sale
21 locations in the Grand Canal Shoppes; is that correct?
22     A.   Yes.
23     Q.   How many did you have there?
24     A.   Three.
25     Q.   And can you give me a general idea where they
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 1 were located?
 2     A.   Sure.  I'll go by the names.  The one we refer
 3 to as the garage booth, and that was the first booth
 4 which you -- the consumer would encounter us as they
 5 entered the Grand Canal Shoppes from the Venetian
 6 parking garage.
 7          The second booth was called Tao.  That was
 8 located in the forward portion of the Grand Canal
 9 Shoppes and so named because it sat directly opposite of
10 the nightclub Tao.
11          And the third we refer to as the canal booth.
12 It was, to the best of my recollection, rather centrally
13 located, but since it was -- it sat right next to the
14 indoor canal, typically referred to as the canal booth.
15     Q.   Okay.  You know what, I think I am going to
16 show you something.
17          This was marked as an exhibit in the deposition
18 of Ms. Sekera.  It was Exhibit EE.  I'm just going to
19 show this to you and ask you to look at that.
20          I'll represent to you -- and it may not be easy
21 to read, but she marked 1, 2, and 3 on this document
22 indicating where the booths were located.
23     A.   Okay.
24     Q.   I just want to make sure that I'm clear having
25 you look at these.  Let's look -- start at No. 1 of this
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 1 document.
 2          Can you see --
 3     A.   Yes, I can.
 4     Q.   What would that be based on the description you
 5 just gave?
 6     A.   That would be the Tao booth.
 7     Q.   Okay.  And then let's go to No. 2.
 8     A.   Number 2 would be the canal booth.
 9     Q.   And then No. 3?
10     A.   Number 3 would be the garage booth.
11     Q.   Okay.  So these appear to be accurately marked
12 by Ms. Sekera based on where the kiosks were at the time
13 that she worked?
14     A.   They do.
15     Q.   Okay.  I think I'll just mark that as -- I'm
16 going to mark these as 1 and 2 instead of A and B.
17 We'll just mark that as 1.
18             (Exhibits 1 and 2 were marked.)
19 BY MR. ROYAL:
20     Q.   How long were these -- I'm going to call them
21 kiosks.
22          Is that all right?
23     A.   Yes.  That's fine.
24     Q.   You know what we're talking about?
25     A.   Absolutely.

Page 14
 1     Q.   How long were these three kiosks -- was Brand
 2 Vegas working out of these three kiosks prior to
 3 November 2016?
 4     A.   Approximately one year, if my memory serves me
 5 correct.
 6     Q.   Okay.  So it started in late 2015?
 7     A.   Correct.
 8     Q.   Okay.
 9     A.   Yes.
10     Q.   So it's not like you had one kiosk and then you
11 built up the two kiosks and then three?
12     A.   No.  It was three.  It began with three and
13 ended with three.
14     Q.   Okay.  What were the circumstances for these
15 kiosks -- strike that.
16          Did you have a lease with these kiosks to
17 operate out of these kiosks?
18     A.   We had a sublease from the master tenant, I
19 guess is the best way to describe it, which I believe
20 the name was Adventure Tours International.
21     Q.   What kind of -- well, I mean, it sounds like
22 they're a tour business.  I don't know.
23          What did they do, to your knowledge?
24     A.   Primarily, I believe they sell Grand Canyon
25 tours.

Page 15
 1     Q.   Did you also sell Grand Canyon tours?
 2     A.   We were excluded from some, if not all, Grand
 3 Canyon tours so as to not compete.  So we stayed focused
 4 primarily on shows and attractions.
 5     Q.   All right.  So just tell us, how did that
 6 sublease work?  Did you share the booth -- each of these
 7 kiosks with someone from the Adventure Tours?
 8     A.   Yes, we did.  So each booth had two employees
 9 stationed at it:  one from Adventure Tours International
10 focussing on Grand Canyon and one from Brand Vegas,
11 which focused on shows and tours.
12     Q.   Did each of them have their separate, as you
13 described it, computer and package of credit card
14 machine, printer, and all that stuff?  Were they
15 completely separate?
16     A.   They were completely separate.  I can only
17 speak for the Brand Vegas side as far as, yes, what I
18 previously described as a POS terminal with a terminal,
19 a brain, a keyboard, a printer, and a credit card
20 machine.  That was present on our side.  I can't speak
21 on -- definitely as to what the equipment was on the
22 side of...
23     Q.   Okay.  So you testified that then -- that from
24 those three kiosks that we identified as Exhibit -- that
25 are indicated in Exhibit 1, that you would have been
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 1 selling tickets for shows at various places up and down
 2 the Strip and maybe around the Strip?
 3     A.   Correct.  Yes.
 4     Q.   Would that include downtown events?
 5     A.   Yes, sir.
 6     Q.   And then there were certain -- you called them
 7 tours and attractions; right?
 8     A.   Correct.
 9     Q.   And that would include most anything that did
10 not compete with the company Adventure Tours?
11     A.   That's correct.
12     Q.   Okay.  So you didn't do the Grand Canyon, and
13 if they did something else, you had an agreement that
14 you wouldn't sell those?
15     A.   Correct.
16     Q.   All right.  And as I understand it, did
17 Adventure Tours, did they sell stuff to shows, tickets
18 to shows and things like that?
19     A.   No.  They did not sell shows.  They strictly
20 stuck to tours.
21     Q.   So the two of you worked together in these
22 three kiosks.
23          You worked, like, half a kiosk and then they
24 had half a kiosk?
25     A.   That's correct.
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 1     Q.   And you weren't competing with one another.

 2          You were exclusively selling different things?

 3     A.   That's correct.

 4     Q.   Okay.  Now, so you think that you got into

 5 these kiosks in maybe, I'm guessing, late 2017?

 6     A.   To the best of my recollection, yes.

 7     Q.   Now, prior to going into these kiosks, did you

 8 have any contractual agreements to sell tickets with

 9 other venues from, let's say -- or other properties --

10 Venetian, Mirage, or MGM or whatever -- around the town?

11     A.   A physical presence or to sell their actual

12 product?

13     Q.   To sell their product.

14     A.   Yes.  From day one, the company always had

15 contracts to sell people's products.

16     Q.   Okay.  And from day one, you mean going back

17 when it was Trilogy?

18     A.   Absolutely.

19     Q.   Okay.  So before you got into these kiosks, you

20 already had arrangements with several companies; right?

21     A.   Yes.

22     Q.   And it was to sell tickets and attractions and

23 whatnot; right?

24     A.   Yes, sir.

25     Q.   At these three kiosks identified in

Page 18
 1 Exhibit 1 -- strike that.

 2          Were there any other locations in Las Vegas

 3 where you had -- operated kiosks, these point of sale

 4 kiosks?

 5     A.   Yes, there were.  There was several up and down

 6 Las Vegas Boulevard, and they typically consisted of a

 7 storefront that was leased or the master tenant was,

 8 again, Adventure Tours, and we would occupy a small work

 9 station inside that storefront.  And, again, we sold

10 show and attraction tickets, tours if they didn't

11 compete with Adventure Tours.  But a setup that is

12 virtually identical to the one we're referring to at the

13 Grand Canal Shoppes.

14     Q.   So when you opened these three kiosks up with

15 Adventure Tours in 2015, how many other kiosks did you

16 have operating at that time?

17     A.   Well, the first kiosks we actually started

18 operating with Adventure Tours were the three at the

19 Grand Canal Shoppes.  And then we slowly expanded into,

20 I'm going to say, I think, a maximum of four other

21 locations.

22     Q.   When did you first expand from the Grand Canal

23 Shoppes -- now, again, we're talking -- I'm

24 understanding that this began in 2015 with the kiosks at

25 the Grand Canal Shoppes.
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 1     A.   Correct.
 2     Q.   All right.  So how long once you began that did
 3 you open your next kiosk off that property?
 4     A.   I would say within three months.
 5     Q.   Okay.  And then -- so during the period of time
 6 between, let's say, when you started this in 2015 to
 7 when -- to the end of 2016, how many other kiosks had
 8 you opened up beyond the three that you started with in
 9 the Grand Canal Shoppes?
10     A.   Again, I would say four.
11     Q.   I'm sorry.  Okay.
12          All right.  So if you would, just tell me about
13 the relationship between Brand Vegas and Venetian.
14     A.   The relationship between Brand Vegas and
15 Venetian is very typical of every relationship we have
16 with our vendors, so we typically have what's called a
17 master sales agreement or master sales contract, and
18 that is with the property or the venue itself.
19          And then most of the larger resorts along the
20 Strip have multiple shows or attractions located within
21 them or adjacent to them, so the entertainment
22 department or ticketing department for that specific
23 entity then facilitates the contracting paperwork to
24 allow us to carry those shows as well.  But it all flows
25 through that entity.

Edward R. DiRocco Joyce Sekera v. Venetian Casino Resort, LLC d/b/a The Venetian Las Vegas, et al.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 5 (17 - 20)

Page 20
 1          So our contract -- if we're talking about the
 2 Las Vegas Sands or the Venetian, the contract would have
 3 been a master sales agreement with Las Vegas Sands or
 4 the Venetian Palazzo, and then the different shows or
 5 attractions would come down to addendums, sales
 6 addendums, and that would spell out the different terms
 7 in which we could sell A, B, or C product and so on and
 8 so forth.
 9     Q.   And I'm just going to focus on these three
10 kiosks for now.
11     A.   Sure.
12     Q.   These three kiosks, did you sell actual tickets
13 from these kiosks for events?
14     A.   No.  These were vouchers, a show voucher.  So
15 we had the agreement with the Venetian in this case.
16 However, we did not have remote access or direct access
17 to the Ticketmaster system that Venetian used to do its
18 hard seating throughout its properties.
19          So in order to do that, we had a contractual
20 agreement that we were allowed to sell these different
21 ticket types to these different shows up until the time
22 that we were issued a stop sell, which is something you
23 receive from the ticketing department at the specific
24 resort.  A stop sale saying, "This show, this date, this
25 ticket type, please take that off sale," and so we would
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 1 send back something that says, "Acknowledge," and we
 2 would then take that off sale in our system.
 3          But because Ticketmaster's a barcode-generating
 4 in-house ticketing management system, we could not
 5 provide that specific barcode, so they were given two
 6 documents -- a receipt and then what's called a ticket
 7 voucher, which has to be -- the form of which has to be
 8 approved by each venue we contract with.
 9          They would take that voucher to the box office,
10 exchange it for a hard ticket which could be scanned,
11 and then enter the event.
12     Q.   I see.  Okay.
13          So you were just kind of indicating
14 communication that goes on -- or did go on between the
15 kiosks -- the person at the kiosk and box office at some
16 event or some show?
17     A.   In --
18     Q.   How did that work?
19     A.   Okay.  So in process, there was communication.
20 Typically, if someone was working at a kiosk in the
21 situation like this and had a question about a show,
22 they would interact with our main office and a customer
23 service rep or director at that level would -- who
24 facilitated handling -- as you can imagine, there's 173
25 of these events that go off on a daily basis.  So you're

Page 22
 1 managing a lot of stop sales, a lot of just different
 2 shifts, timing, what have you.
 3          So if they had a question about a specific show
 4 or a specific stop sale, they would typically call back
 5 to the -- I guess we can refer to it as operations, if
 6 you'd like, and operations would then contact the show's
 7 box office on behalf of the agent or the customer.
 8     Q.   Okay.  Let me just ask you about Joyce Sekera.
 9          She was employed with Brand Vegas; correct?
10     A.   Yes, sir.
11     Q.   Give me an idea of when she was employed.
12     A.   I believe Joyce was with us from the very
13 beginning at the Venetian, so -- at the Grand Canal
14 Shoppes, so I guess that would be November of '15, I
15 believe, and then throughout the time until her...
16          I don't even know how to describe it.  Her --
17 her --
18     Q.   Incident?
19     A.   -- incident.
20          There we are.
21     Q.   Have you had contact with Ms. Sekera since the
22 incident?
23     A.   No, sir.
24     Q.   Did you ever see her in the office for any
25 reason after the incident?
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 1     A.   I don't believe so.

 2     Q.   Okay.  I'm going to show you a document we're

 3 going to mark as Exhibit 2.  I'm just going to stick

 4 this up there.  Okay?

 5     A.   Sure.

 6     Q.   I'm going to put that in front of you.  That's

 7 titled "Affidavit of Edward DiRocco."

 8          Do you recognize that?

 9     A.   I do.

10     Q.   I want you to turn to the last page, which

11 is -- and these are Bates-stamped and they're also -- it

12 says page 1 of 2, page 2 of 5, and so forth.

13          Go to page 5 of 5, and it's also Bates-stamped,

14 I should add, VEN 961 to 965, and so I'm having you look

15 at page VEN 965 and page 5 of 5 of the affidavit.

16     A.   I have it.

17     Q.   Do you see your signature?

18     A.   I do.

19     Q.   That's yours?

20     A.   It is.

21     Q.   Have you reviewed this affidavit prior to your

22 deposition today?

23     A.   Prior to signing it, I certainly did.

24     Q.   Okay.  The information in this affidavit is

25 true and correct, to the best of your knowledge?
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 1     A.   Yes, sir.
 2     Q.   This also has some attachments to it that we're
 3 going to look at, but just -- there's an Exhibit B,
 4 which I'll represent to you are broker agreements.
 5 They're called ticket broker agreements.
 6     A.   Okay.
 7     Q.   Now, when you were describing agreements, I
 8 didn't hear you use that term.  You used "master service
 9 agreement" and then addendums and so forth.
10     A.   Correct.  I believe you can use that
11 interchangeably.
12     Q.   Okay.  I just wanted -- so just for the record,
13 Exhibit B is VEN 135 to VEN 268 -- I'm sorry, Exhibit A,
14 excuse me, is VEN 135 to VEN 268.
15          These would be, as I understand it, various
16 ticket broker agreements between Brand Vegas and
17 Venetian.
18     A.   It would appear to be so, that's correct.
19 There also appears to be some copies of typical invoices
20 between the companies.
21     Q.   Okay.  So I will go through these with you in
22 just a moment.  I have some specific questions.  I just
23 wanted to get that out of the way as to what they were.
24          And Exhibit B to your affidavit -- and just for
25 the record, I'll represent that it is -- these are
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 1 documents identified as BV 012 to BV 047.  These are
 2 documents that your office produced.
 3     A.   Correct.
 4     Q.   Okay.  And do you know what these represent?
 5     A.   Sure.  These would represent internal system
 6 logs of all the different individual transactions that
 7 occurred on behalf of the company for a specific date
 8 range.
 9     Q.   Okay.  Now, as I understand it, maybe this
10 isn't a complete list?
11     A.   No, it is not.  As I believe as I pointed out
12 in ad hoc conversation, that we underwent a system
13 change and went from an outside system into a new
14 revised system, so I believe there is a gap of either
15 several months or several weeks in the actual reporting.
16 So the dates obviously speak for themselves.
17     Q.   Okay.  There may be information that's missing?
18     A.   That's correct.
19     Q.   Okay.  Let's go to page 1 of your affidavit,
20 which we marked as Exhibit 1.
21     A.   Okay.
22            (Discussion held off the record.)
23 BY MR. ROYAL:
24     Q.   All right.  So we marked your affidavit as
25 Exhibit 2 to the deposition.
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 1          So looking at paragraph 4, let's start there.
 2 It indicates, "Brand Vegas enters into agreements with
 3 various business enterprises to sell tickets to their
 4 respective shows and events, which sales are
 5 accomplished by various means from online marketing to
 6 strategic placement of personnel at kiosks in and around
 7 Las Vegas."
 8          Is that a correct statement?
 9     A.   That is correct.
10     Q.   Okay.  So with that description, we've, I
11 believe, established that you hired Ms. Joyce Sekera to
12 man one of the kiosks that you had in the Grand Canal
13 Shoppes?
14     A.   That's correct.
15     Q.   Did she have -- if you recall, did she have a
16 supervisor?
17     A.   Yes.
18     Q.   Who would her supervisor have been?
19     A.   Her direct supervisor would have been Warren
20 Church, C-h-u-r-c-h.  He is the chief operating officer
21 at Brand Vegas.
22     Q.   Did he work physically at that location?
23     A.   That was not his main office, of course, but he
24 was there frequently, yes.
25     Q.   All right.  Other persons -- or strike that.
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 1          Let's look at paragraph 5.  It reads, "Brand
 2 Vegas employs personnel to promote and further its
 3 interest and the interests of its contracted entities as
 4 provided for in the various broker agreements."
 5          Now, is that a correct statement?
 6     A.   This is correct.
 7     Q.   Now, it says "various broker agreements."
 8          Is that different from the master service
 9 agreement you made reference to earlier?
10     A.   I would say those terms are used
11 interchangeably.
12     Q.   Okay.  We established already paragraph 6.
13 There were three kiosk locations.  We covered that.
14          Let's look at paragraph 8 on page 2 of your
15 affidavit, VEN 962.  Can you tell us what -- there's a
16 list here of names which appear to be shows.
17          Can you just explain what this is, to the best
18 of your understanding?
19     A.   Sure.  Yes.  They appear to be names of either
20 shows or products that the company carried and sold at
21 the particular dates and times -- or approximate dates
22 and times listed on the documents.
23     Q.   This says -- like, 8A through H, these are all
24 shows, as I understand it, that were taking place at the
25 Venetian; correct?
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 1     A.   Correct.
 2     Q.   Okay.  And these were shows that Brand Vegas
 3 had ticket brokering agreements with the Venetian?
 4     A.   Correct.
 5     Q.   And by "ticket brokering agreement," my
 6 understanding is you -- through these kiosks through
 7 your employees, you would sell tickets or vouchers to
 8 get tickets for these particular shows?
 9     A.   That's correct.
10     Q.   So if someone, for example -- or strike that.
11          Let's say someone comes up to a kiosk in early
12 2016 and says, "I want to buy tickets to Human Nature,"
13 can you walk us through the process that they would go
14 through and the interaction you would expect between
15 them and your employee?
16     A.   Sure.  As is typical -- would be typical to a
17 lot of commercial transactions or retail transactions,
18 they -- and if you're talking about a specific show,
19 they would ask for a date -- tonight, tomorrow, et
20 cetera.  If the show had multiple performances per
21 evening, they would ask for a time they were interested
22 in.
23          Typically, they would then go over the price
24 level of tickets that were available for that specific
25 event, how many seats they needed for the specific
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 1 event, so on and so forth.  They would verify that
 2 availability in our in-house system on the -- from the
 3 POS system, the terminal keyboard, so on and so forth.
 4          Once they found the customer the product they
 5 were looking for, they would then consummate the
 6 transaction, and that could be done via credit card, it
 7 could be done via cash, a combination of -- or
 8 however -- you name it, when you're down on the Strip,
 9 so -- but credit card or cash sale.  And, of course,
10 then it would be generated with a -- then the system
11 will generate a receipt and a copy of the vouchers of
12 which both would be issued to the guest.
13     Q.   So if they were going to see the show Human
14 Nature, they may have questions about the show, you
15 would expect your employees to answer questions?
16     A.   Absolutely.
17     Q.   Recommendations about shows, you might expect
18 them to be able to respond?
19     A.   Yes.  We would expect them to be well-informed
20 about various shows and all the products we sell.
21     Q.   Okay.  So is it my understanding, then, that
22 there were -- was there a certain section of the theater
23 that was set aside for Brand Vegas kiosk tickets?
24     A.   I can't answer that question with my direct
25 knowledge of my direct experience.  What I can tell you
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 1 is there was a certain amount of tickets from a specific

 2 class that were reserved for brokers such as Brand Vegas

 3 in general.

 4          And the model of sales that's referred to in

 5 this industry is free sales, so you have the ability to

 6 sell those in pretty much an unlimited quantity until

 7 you receive instructions from the box office that those

 8 seats are no longer available to the third-party

 9 brokers.

10          So I do not believe at Venetian we had a

11 specific what we would refer to as a block of tickets --

12 that is, where we had assigned seat numbers and rows

13 exactly -- but we had the ability to sell -- and, again,

14 I'm paraphrasing this, we had the ability to sell, you

15 know, Category D, Category A, Category B, what have you.

16     Q.   So just sticking with a Venetian show.  Let's

17 stay with Human Nature.  So someone buys a Human Nature

18 ticket in early 2016 or they want to buy a seat.  They

19 go through the transaction with one of your kiosk

20 employees.  They're then given a voucher, and in order

21 to get the ticket, they have to go where?

22     A.   To the box office, in this case, of Human

23 Nature, and they would present that and a valid form of

24 identification to the Venetian employee or the Human

25 Nature.  I'm not sure what the case was there.  And that
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 1 ticket would simply be exchanged for a
 2 Ticketmaster-generated ticket with an electronic barcode
 3 on it.
 4     Q.   Now, did your employees that worked in these
 5 kiosks, were they expected to wear name tags?
 6     A.   Yes.
 7     Q.   Did Brand Vegas issue the name tags?
 8     A.   I believe so, yes.
 9     Q.   Were they expected to have any kind of ID
10 related -- that gave them any special access parkingwise
11 or anywhere else on the property that you're aware of?
12     A.   I believe there was some form of identification
13 either required by -- I'm not sure what the master owner
14 is, if it's Simon Properties or -- but there may have
15 been some sort of master badge, if you will.
16          I did not actually see them ever physically,
17 so -- I mean, I recall something of that sort being
18 required, but I cannot say that I actually saw it.
19     Q.   Now, Ms. Sekera's testified in this case that
20 she had to undergo some kind of investigation or at
21 least the employees did, a background investigation by
22 Venetian.
23          Are you aware of that?
24     A.   I am not.
25     Q.   And that was -- she testified that was in order
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 1 to get some kind of a badge that would allow -- you
 2 know, so they could be identified where they're parking
 3 on the property.
 4          Are you aware of that?
 5     A.   I can't answer that question one way or the
 6 other.
 7     Q.   Is there someone else at Brand Vegas, like
 8 Warren Church or...
 9     A.   Very possible.
10     Q.   Okay.  He might know more about that?
11     A.   He may very well, yes.
12     Q.   Okay.  Let me ask you about paragraph 10 of
13 Exhibit 2.  It indicates that "Employees of Brand Vegas
14 working a kiosk at the Grand Canal Shoppes are expected
15 to follow general policies and procedures designed to
16 facilitate sales under the above-referenced ticket
17 broker agreements."
18          Can you explain what you mean -- or rather,
19 explain what that means?
20     A.   Procedures would be something as we went over
21 previously on how to thoroughly conduct a sale and
22 expedite it in an efficient manner.  Customer service is
23 a big thing, obviously, when you have as much
24 competition down on the Strip.
25          Policies would be more related to what to do in
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 1 case an issue arise -- customer needed a refund,
 2 customer wanted to switch their seats, a customer was
 3 unhappy with the performance or had a complaint or
 4 something to that form.
 5          Procedures would also involve what type of
 6 paperwork they would have to maintain and turn in,
 7 logging in to the system, clocking in, logging out of
 8 the system, reviewing e-mails on a periodic basis.
 9 Things consistent with a typical employment.
10     Q.   Okay.  Paragraph 11 of your affidavit, can you
11 just look at that and indicate whether that is -- that
12 accurately represents the expectations of employees
13 that -- your employees in 2015, '16 who were working at
14 these kiosks that we identified in Exhibit 1?
15     A.   (Reading document.)
16          Yes, that's accurate.
17     Q.   Now, did they have phones at these kiosks?
18          Do you know?
19     A.   Landlines?
20     Q.   Yes.
21     A.   I do not believe so.
22     Q.   If they had to use a phone, they would have
23 been expected to use cell phones?
24     A.   That's correct.
25     Q.   Did they have cell phones issued by the
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 1 company?
 2     A.   No.
 3     Q.   So was that something that was a prerequisite
 4 for their employment, that they had a phone?
 5     A.   That's a very interesting question.  Looking
 6 back at it, I think that might have been a logical
 7 thing.  I think the general assumption was that everyone
 8 did, but I can't answer 100 percent.
 9     Q.   Okay.  Let's turn to the next page of your
10 affidavit, paragraph 12.
11          Could you just review that, again, silently and
12 indicate if that is an accurate statement.
13     A.   (Reading document.)
14          That's correct.
15     Q.   So it indicates that once -- let's go back to
16 the Human Nature example early 2016.
17          It indicates here that "Upon completion of the
18 purchase, the Brand Vegas operating system would
19 automatically generate an e-mail to Venetian box office
20 personnel who would then input the request into the
21 Venetian ticketing system and return a confirmation
22 number to Brand Vegas for reference purposes"; is that
23 correct?
24     A.   That's correct.
25     Q.   So when you were talking about a voucher, is
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 1 that what we're talking about?
 2     A.   It's something that's done in conjunction with
 3 the voucher process.  So we try to avoid any
 4 inconvenience to the guest if at all possible because we
 5 have -- you know, not only our company but our partner
 6 companies and companies we have contracts with,
 7 that's -- one of our paramount things is making it as
 8 convenient as possible.
 9          So in order to avoid what we call a race for
10 seats where you sell somebody a voucher and it's, "Okay.
11 Those seats don't get assigned until you arrive at the
12 box office," our system is designed that when that
13 transaction is made, an e-mail containing all the vital
14 information for that transaction is transmitted to the
15 call center or the booking center at a specific venue or
16 partner.  They then reserve those seats on the next best
17 available basis.
18          So they simply look at the ticket class, what's
19 up next in the third-party broker range, and they then
20 assign those seats to that name in the system.  That
21 prevents people from trampling each other in a race to a
22 box office because they think they can get a better
23 seat.
24          Sometimes, depending on -- as you probably
25 become more familiar with these operations, there's some
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 1 big stuff.  These are bigger call centers; there is a
 2 backlog, so it can take some time for them to generate
 3 an absolute confirmation back to us, more time than the
 4 customer is willing to sit and wait, which is why then
 5 we tie that information into our own internal
 6 confirmation number generated by our system.
 7     Q.   So how long does the process take -- did it
 8 take?
 9     A.   From --
10     Q.   From the time someone says, "I want to buy
11 these tickets and these are the seats I want," until
12 they could get their voucher?
13     A.   Oh, anywhere from five to 20 minutes or even
14 longer if they knew that those seats were assigned on
15 the next best available basis.  The box office's policy
16 was you had to arrive at least one hour prior to the
17 show's start time.
18     Q.   To transfer your voucher for a ticket?
19     A.   Correct.
20     Q.   All right.  So then once you give the voucher
21 to the individual, your employees give it to the guest,
22 then they would explain to the guest, "You need to
23 present these to the box office one hour before the
24 show"?
25     A.   Correct.  And to the best of my knowledge,

VCR 353



Page 37
 1 that's also defined on the receipt and the voucher
 2 itself.
 3     Q.   And that looks like it -- maybe that's covered
 4 in No. 13.  You've indicated that they would have to go,
 5 again, to the Venetian box office with the voucher where
 6 they would get their event tickets with proof of
 7 identification?
 8     A.   That's correct.
 9     Q.   Okay.  And that was pretty much the same
10 throughout the time that -- 2015 through 2016 when you
11 were operating these three kiosks?
12     A.   That's correct.
13     Q.   Tell me -- now, if you would, explain paragraph
14 14 where it says, "Payment for the tickets sold by Brand
15 Vegas kiosk employees under the ticket broker agreement
16 is obtained by Venetian via weekly invoices such as
17 those in Exhibit A."
18          You made reference to the invoices.  Could you
19 explain that process?
20     A.   So in cases like this, which would be defined
21 under the -- I believe in this case, the master broker
22 agreement or ticket brokerage agreement, the -- we would
23 conduct the sales on our part.  Our ticketing
24 software -- our ticket tracking software would log all
25 of the various ticket types and ticket prices, and then
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 1 the provider -- so the show/tour/attraction provider --
 2 would then invoice us on a regular basis for the amount
 3 we owed them for those tickets that we sold over a
 4 specific period of time.
 5     Q.   All right.  So in order for the tickets to be
 6 generated and provided to the people once they produced
 7 the voucher, would the people have to provide -- they
 8 don't have to pay Venetian any money because they've
 9 already paid Brand Vegas; correct?
10     A.   That's correct.  Brand Vegas would take payment
11 either via credit card or cash.  That would be
12 reconciled and deposited into our accounts.  And then
13 when we were provided with a periodic invoice from the
14 show's producer/provider or the hotel entity, we would
15 audit that to make sure that the numbers were effective,
16 and then we would write a check or direct deposit,
17 depending on the company, to pay for those tickets.
18     Q.   Okay.  How were your employees paid from 2015
19 and 2016 -- through 2016?
20     A.   Sure.  The employees received a base wage, and
21 then they were compensated on a percentage commission
22 basis.  So if they sold -- and I believe at the time it
23 was based on the profit -- I believe it still is --
24 based on the profit generated per individual sale, they
25 got a list of that.
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 1          We provided them a list of that on a regular
 2 basis.  "This would be your sales for a particular pay
 3 period.  This is what the company made on each of those
 4 transactions, and you're entitled to a certain
 5 percentage of that profit."
 6     Q.   Did they vary, then, from show to show, the
 7 commission?
 8     A.   The percentage would remain fixed, but the
 9 commission, yes.  The commission would vary from
10 property to property simply based on the price of the
11 ticket and the amount of margin the company would have
12 on each ticket.
13     Q.   So the commissions were tied just to the
14 margin; is that right?
15     A.   Margin and service fees, correct.
16     Q.   Now, I noticed that some of these agreements
17 are signed by Mike Peterson on behalf of Brand Vegas?
18     A.   That's correct.
19     Q.   Who is he?
20     A.   Mike Peterson is director of ticketing
21 operations for the company.  So he is typically
22 stationed at the company's main office, and he is sort
23 of the gatekeeper or catchall for all the concerns an
24 agent may have out in the field.
25          Again, if they have a problem with -- it could
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 1 be anything from a technical nature -- if they're having
 2 an Internet connection failure, their keyboard is out,
 3 credit card machine acting up -- to a question about a
 4 show or a transaction, a refund, lack of availability.
 5          And there were times where -- I'm sure as you
 6 can imagine -- there might have been a little
 7 miscommunication between the box office and the actual
 8 system, and you had -- like anything, you had to use
 9 customer service to resolve that issue effectively, and
10 that's Mike's job.
11     Q.   Okay.  Let's turn to -- let me have you turn to
12 your Exhibit B to your affidavit, page BV 047.
13     A.   Okay.
14     Q.   Can you tell us what this is?
15     A.   This would appear to be a transaction and
16 commission schedule for Ms. Sekera.
17     Q.   Okay.  Now, I noticed -- let's see.  There
18 was -- I see.  Okay.
19          So the preceding pages, there's also some
20 printouts -- going back to BB 012, there's printouts,
21 and on the right, it says, "Joyce Sekera"; is that
22 correct?
23     A.   Yes, sir.
24     Q.   Okay.  So, again, these printouts would
25 represent sales by Ms. Sekera while she was working as a
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 1 kiosk employee for Brand Vegas from 2015 through 2016?

 2     A.   That's correct.

 3     Q.   Now, you mentioned earlier that this is only

 4 kind of a portion of her sales?

 5     A.   That's correct.

 6     Q.   Again, that's because when you tried to

 7 retrieve it -- well, why don't you explain it to us.  I

 8 know you said it earlier, but --

 9     A.   No problem.  I'd be happy to do so.

10          At a certain point during this time period

11 we're discussing right now, the company decided to

12 upgrade and modify its own proprietary software.

13          During the data migration, pardon me, from the

14 old system and the old format, to bring a lot of that

15 over to the new system, there was a relatively short

16 period of day-to-day sales transaction data that was

17 unrecoverable.

18          And so when I say it's incomplete, it would be

19 incomplete because of those specific transactions.  We

20 have, to the very best of our ability, tried to, you

21 know, recover that information and provide it as

22 requested.  Unfortunately, we were unable to do so.

23     Q.   Okay.  All right.  So let's go to -- I think we

24 just really covered with your testimony there 19, so

25 let's just look at 20.  It reads, "All work performed by
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 1 Joyce Sekera as a Brand Vegas kiosk employee who was in

 2 furtherance of broker agreements for various entities,

 3 including all ticket broker agreements the company had

 4 with Venetian."

 5          Is that a correct statement?

 6          MR. GALLIHER:  I'm sorry, Mike.  Which

 7 paragraph?

 8          MR. ROYAL:  20.  I'm sorry.

 9          THE WITNESS:  And we're on VEN 964?

10 BY MR. ROYAL:

11     Q.   Yes.

12     A.   Page --

13     Q.   Starting with "All work."

14     A.   (Reading document.)

15          That is accurate.

16     Q.   Okay.  So whatever work she was doing with --

17 working at these kiosks, your expectation is she's

18 furthering the interest of the entities that you have

19 contracts with?

20     A.   Correct.

21          MR. GALLIHER:  Object to the form.

22          MR. ROYAL:  You can answer.

23          THE WITNESS:  Correct.

24 BY MR. ROYAL:

25     Q.   And that includes Venetian?
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 1     A.   Correct.

 2     Q.   All right.  Now, read, if you would, paragraph

 3 21, just read it to yourself, and just indicate if

 4 that's a correct statement, to the best of your

 5 knowledge.

 6     A.   (Reading document.)

 7          It is correct.

 8     Q.   Did you have a direct contact at the Venetian

 9 associated with the operation of selling tickets and so

10 forth for its --

11     A.   I did not myself, but I believe both Mr. Church

12 and Mr. Peterson did.  I wish my memory was great enough

13 to pull back the name, but, yes, we did -- we had -- the

14 nature of the business called for daily interaction with

15 those individuals, so, yes, someone did at the company.

16 I just can't recall who has that, but...

17     Q.   Because things come up daily?

18     A.   Absolutely.

19     Q.   There's an ebb and flow, I assume, that goes

20 along with this based upon the number of people that are

21 coming through the property?  Conventions, that business

22 might make for a busier time, for example?

23     A.   That's correct.

24     Q.   Did you have any expectation of your kiosk

25 employees working at these three places in the Grand
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 1 Canal Shoppes regarding how they would present
 2 themselves and represent the property, specifically the
 3 Venetian?
 4          MR. GALLIHER:  Object to the form.
 5          THE WITNESS:  There were no specific guidelines
 6 specific to the Venetian.  They were representing our
 7 company and, therefore, all of the products we sold and
 8 all of the providers of those products, and the
 9 guidelines were, you know, very simple and
10 straightforward.
11          And it was that they were to -- the idea at the
12 Grand Canal Shoppes and at our other locations was not a
13 hard sale, not to browbeat.  It was to -- you know, we
14 had adequate signage.  They were to engage people in
15 conversation as they walked within a reasonable distance
16 so as not to yell or upset anyone in the mall.
17          They were to ask them if they were interested
18 in any of the products which we sold and provide them
19 that information, provide that information accurately,
20 and facilitate a transaction on behalf of our company
21 and our clients.
22          We have two clients, so we have the end user
23 client and we have our corporate clients.  So we have --
24 we have two clients in this situation.
25 ///
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 1 BY MR. ROYAL:
 2     Q.   Your two clients would be the guests, and if
 3 they're purchasing tickets for the Venetian, it would be
 4 the Venetian?
 5     A.   Correct.
 6     Q.   All right.  Now, there's reference on the last
 7 page of your affidavit, paragraph 22, related to the
 8 code of conduct, which is Exhibit C to your affidavit.
 9 It's two pages -- actually, it's the last two pages of
10 the attachments, VEN 1102 and 1103.
11          Do you recognize that document?  It's a
12 two-page document.
13     A.   I do.
14     Q.   And so as I understand it, as I went through
15 these ticket brokering agreements, in each of these
16 agreements, there was -- there's a section in, I think,
17 paragraph 25 which relates to adherence to the code of
18 conduct.
19     A.   Correct.
20     Q.   And now as I look -- yeah, 25.  I'm just
21 looking right now, for example, at VEN 152.  This is
22 just a sample agreement where 25C refers to the code of
23 conduct.
24          And your understanding is that that would be,
25 again, what's been marked as Exhibit C to your affidavit
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 1 which has been marked as Exhibit 1 to the deposition?
 2     A.   That is correct.
 3     Q.   Okay.  Now, looking at No. 5 of this code of
 4 conduct, which is on VEN 1103.
 5          It'll be the last page there.
 6     A.   Okay.
 7     Q.   So it indicates -- if you would just read that
 8 out loud, 5A.
 9     A.   Would you like me to read it out loud?
10     Q.   Yes, please.
11     A.   Paragraph 5A, "To take reasonable steps to
12 provide a safe working environment for its employees and
13 control hazards, including precautionary measures
14 against accidents and occupational diseases."
15     Q.   Do you have an understanding as to what that
16 means?  Did you have an understanding of what it meant
17 in 2015 when you began operating out of these three
18 kiosks?
19          MR. GALLIHER:  Object to the form.  Lacks
20 foundation.
21          Go ahead.
22 BY MR. ROYAL:
23     Q.   Let me ask you this:  Have you seen this
24 before?
25     A.   Yes.
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 1     Q.   Prior to today, did you review this?
 2     A.   In the course of reviewing any contract that I
 3 would do with my company, yes.
 4     Q.   Do you have any -- some understanding as to
 5 what this means, paragraph 5 of the code of conduct?
 6     A.   Yes, I have an understanding as to what it
 7 means as it is worded.
 8     Q.   Can you just express that?  What is your
 9 understanding?
10          MR. GALLIHER:  Same objection.
11          THE WITNESS:  That as a -- I'm trying to -- how
12 we would describe ourselves -- as a vendor, that we
13 would be responsible to take reasonable steps to make
14 sure that our employees have a relatively safe -- or a
15 safe, not a relatively safe, a safe work environment, a
16 secure work environment, and that they were not exposed
17 to any work-related diseases.
18 BY MR. ROYAL:
19     Q.   Okay.  Do you recall, did you have any
20 understanding as to any kind of protocol that was to be
21 followed by kiosk employees if they were to see a spill
22 or something anywhere in the vicinity of their kiosk?
23          MR. GALLIHER:  Foundation.  Speculation.
24          THE WITNESS:  I do not recall.  I cannot
25 recall.
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 1 BY MR. ROYAL:
 2     Q.   Okay.  Would someone like Warren Church be
 3 someone better to maybe answer that question?
 4     A.   He may, but I cannot speak for him.
 5     Q.   Okay.  Did you ever speak with Ms. Sekera about
 6 the incident -- strike that.
 7          Ms. Sekera was involved in an incident
 8 November 4th, 2016, when she had a slip-and-fall in the
 9 Venetian.  I believe she was on a break of some kind.
10          Are you familiar with the facts associated with
11 that at all?
12     A.   I've actually read about it quite extensively
13 regarding the facts of the situation, but everything I
14 have read would be in the second or third person.  I did
15 not experience it myself.
16     Q.   Okay.  You did not talk to her directly?
17     A.   No.
18     Q.   Have you ever had a conversation with
19 Ms. Sekera?
20     A.   I've had conversations with her, sure, in the
21 course of normal business interactions, but I -- since
22 the time of this incident forward, no, sir, I have had
23 no interaction with her.
24     Q.   Do you know the -- paragraph 24 of your
25 affidavit indicates that she was injured, to the best of
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 1 your knowledge, in the course and scope of her
 2 employment on November 4th, 2016; is that correct?
 3     A.   (Reading document.)
 4          That's correct.
 5     Q.   All right.  You also indicated she filed a
 6 claim for workers' compensation and, to your knowledge,
 7 she's receiving whatever benefits she's entitled to
 8 receive, to the best of your knowledge?
 9     A.   To the best of my knowledge, correct.
10     Q.   Are you aware of the status of her workers'
11 compensation claim at all?
12     A.   Generally.
13     Q.   Is it still open, to the best of your
14 knowledge?
15     A.   It is.
16     Q.   So do you know if Ms. Sekera after the incident
17 came -- strike that.
18          Do you have a headquarters?
19     A.   Yes, we do.
20     Q.   If someone came to pick up a check -- like
21 Ms. Sekera, after the incident, if she came to pick up a
22 check, would she come to the headquarters or would it be
23 mailed to her or do you know?
24     A.   It could be mailed, delivered, or picked up at
25 the headquarters.
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 1     Q.   Okay.  You don't know, then, if Ms. Sekera

 2 testified that she went to the headquarters and picked

 3 up a check or something, you weren't involved in that?

 4     A.   I may have very well signed the check, but as

 5 far as delivering it to her or engaging with her when it

 6 happened, no, I was not.

 7     Q.   Okay.  So I'm clear -- I'm almost done here.

 8     A.   No problem.

 9     Q.   So I'm clear -- and then when I'm done, he gets

10 a chance.

11     A.   No problem.

12     Q.   Brand Vegas employees, like Ms. Sekera, for a

13 transaction, once someone wants to buy tickets, she's

14 got certain information, if it's for a Venetian event,

15 she -- they settle on the tickets, they reach some

16 agreement, she accepts the money, she gives them a

17 voucher, she communicates with the box office at the

18 Venetian; correct?

19          I mean, they get -- I thought I understood --

20     A.   E-mail.

21     Q.   E-mail?

22     A.   E-mail.  She would not -- under normal

23 circumstances, she would -- the communication would take

24 place via e-mail or if there was a question or

25 something -- let's say handicapped seating or some
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 1 specific request, that would be relayed to our
 2 headquarters to Mr. Peterson.  Mr. Peterson would then
 3 contact the box office and make sure that those seats
 4 were reserved in the manner in which they were
 5 requested.
 6     Q.   So let me ask you about -- were there any
 7 requirements related to dress and grooming and so forth
 8 with the employees that worked at these kiosks that we
 9 marked as Exhibit 1?
10     A.   It was very general, but it was that they were
11 to be in -- I believe it was stated as professional
12 and/or business attire.  We certainly had standards as
13 to what they could and could not wear.  So I think that
14 answers the question.
15     Q.   Do you know anything about Ms. Sekera's
16 injuries or what she's indicated --
17     A.   Only from what I've read through all of the
18 voluminous documentation that's come through the office,
19 yes.
20     Q.   Just so I'm clear, when you talk about
21 voluminous documentation, what are you referring to?
22     A.   So we -- I believe, and I'm not too familiar
23 with this particular area of the law, I have a layman's
24 knowledge of it, but our insurance agency provider
25 provides copies of everything with us.  I see a lot of
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 1 appeals and decisions from an arbitrator, and then
 2 there's periodic correspondence, actually, with his
 3 office regarding just general status of the claim or
 4 scheduling depositions and so on and so forth.
 5          But these -- they seem to add on, so every time
 6 you get a new question or something, the document just
 7 increases.  It's not, "Please add this to this and
 8 this," so I think we're up to, you know, a couple
 9 hundred pages now each time there's a change.
10     Q.   Okay.  So when you talk about change, you're
11 talking about communications with your workers'
12 compensation defense counsel?
13     A.   Yes.  Although, I don't really communicate with
14 him that much.  It's basically he updates me and keeps
15 us informed of what's going on.  I don't even think it's
16 direct counsel.  I think there's a case manager that's
17 assigned to it on behalf of our insurance company.
18          But, again, we are copied and provided with
19 everything, so I consider it, of course, good business
20 to read, to the best of my knowledge.
21     Q.   Do you know Charry Kennedy?  Do you know that
22 name?
23     A.   I believe she pronounces it Charry.
24     Q.   Okay.
25     A.   And I can only say that because I was corrected
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 1 when I did.
 2          But, yes, I believe that she is the director of
 3 the box office at the Venetian.
 4     Q.   Okay.  So she's someone that when I ask you
 5 about people that you have worked with or that Brand
 6 Vegas works with, she would be a contact?
 7     A.   Yes, she would.  And she is a little bit higher
 8 up, so most of our contact would take place on her
 9 supervisor level just a step below her.  But certainly
10 anything regarding contracting or anything like that, we
11 speak with Charry about.
12     Q.   All right.  Thank you.
13          I'm going to go ahead and pass.
14

15                       EXAMINATION
16 BY MR. GALLIHER:
17     Q.   Good afternoon, Mr. DiRocco -- DiRocco?
18     A.   DiRocco.
19     Q.   My name is Jeff Galliher.  We met briefly off
20 the record.  And I along with my brother Keith represent
21 Joyce Sekera in the litigation against the Venetian.  So
22 I'm going to ask you a few follow-ups to Mr. Royal's
23 questions, but first I want to get a little background.
24          Are you currently an employee of Venetian
25 Casino Resort, LLC?
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 1     A.   No, sir.
 2     Q.   Have you ever been employed by Venetian Casino
 3 Resort, LLC?
 4     A.   No, sir.
 5     Q.   Okay.  Do you have any knowledge of how
 6 Venetian Casino Resort, LLC, conducts its business?
 7     A.   Regarding -- that's a big business.
 8     Q.   Well, what I'm trying to find out, is there --
 9 have you ever -- your company is a vendor -- I think you
10 used that term -- a vendor to Venetian Resorts; correct?
11     A.   That's correct.
12     Q.   Okay.  As part of that relationship, have you
13 ever attended any seminar or training or in-house
14 presentation at the Venetian where they brought you in
15 and said, "Hey, Ed, we're going to show you how we do
16 things around here"?
17          Have you ever participated in anything like
18 that?
19     A.   No, sir.
20     Q.   Okay.  Mr. Royal asked you quite a few
21 questions about the affidavit that's dated February 20th
22 of 2019, and I think that's at least part of what's been
23 marked as Exhibit 2 to your deposition.  I want to ask
24 you a few questions about that.
25          First of all, did you draft that document?
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 1     A.   No, I did not.
 2     Q.   Do you know who did?
 3     A.   I believe this office.
 4     Q.   When you say "this office," are you referring
 5 to Mr. Royal's office?
 6     A.   Correct.
 7     Q.   Okay.  When was the first time you ever saw a
 8 draft of this affidavit?
 9     A.   I'll speculate in generality.
10     Q.   Before you say that, I don't want you to
11 speculate --
12     A.   Okay.
13     Q.   -- but I am entitled to your best estimate.  So
14 if you're going to estimate, that's perfectly fine, but
15 I don't want you to speculate.  Okay?
16     A.   Okay.  My best estimate would -- are you asking
17 for time frame from now or just in general?
18     Q.   Whatever's easiest for you.
19          Well, let's start here.  Based upon the notary,
20 you signed this on February 20th, 2019.  Okay?  So let
21 me ask you -- I'll withdraw that question and ask this
22 one:  How long prior to February 20th of 2019 did you
23 first see a draft of this document?
24     A.   Again, my best estimation, I would say eight
25 weeks.

Edward R. DiRocco Joyce Sekera v. Venetian Casino Resort, LLC d/b/a The Venetian Las Vegas, et al.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 14 (53 - 56)

Page 56
 1     Q.   And prior to that, did you have any

 2 conversations with anyone where the information that

 3 ultimately wound up in that document was communicated to

 4 Mr. Royal's office?

 5     A.   Would you repeat the question?

 6     Q.   Sure.

 7          What I'm trying to find out is:  When did you

 8 tell them all the stuff that they put in this affidavit

 9 that you signed?

10     A.   Oh, probably sometime within the month

11 preceding the actual written document being forwarded to

12 me.

13     Q.   And how did that communication take place?

14     A.   I spoke with Mr. Royal and he asked me some

15 rather specific questions that are outlined in the

16 document, and I gave my answer, to the best of my

17 ability.

18     Q.   Was it just one telephone conversation or was

19 it -- first of all, was it a telephone conversation or

20 was it in person?

21     A.   Telephone conversation.

22     Q.   And was it just one conversation?

23     A.   No.  There were several.

24     Q.   When you say "several," how many is that?

25     A.   Three.
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 1     Q.   And approximately how long did each of those
 2 conversations last?
 3     A.   10 to 15 minutes.
 4     Q.   So if I understand your testimony correctly,
 5 then all told, it was less than an hour of conversation?
 6     A.   That would be correct.
 7     Q.   Okay.  Either before those conversations or at
 8 any time between them, did you provide Mr. Royal's
 9 office with any written documents other than the ones
10 that are appended to your affidavit?
11     A.   Not to -- to the best of my knowledge, no.
12     Q.   Prior to -- well, let me ask you:  Did you
13 dictate this affidavit or did you just have
14 conversations with Mr. Royal and then a draft was
15 presented to you to review?
16     A.   I had the conversations with Mr. Royal.
17 Mr. Royal's draft was presented to me for review, and
18 there were several corrections for clarification
19 purposes and that was it.
20     Q.   So you got the draft and then you made
21 corrections to it?
22     A.   Yes, sir.
23     Q.   Okay.  Prior to making -- after you reviewed
24 the first draft but prior to providing any corrections,
25 did you have any discussions with any employee or
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 1 officer of the Venetian Casino Resort regarding any of
 2 the contents of the affidavit?
 3     A.   No, sir.
 4     Q.   Okay.  In preparation for this deposition, did
 5 you have any discussions with any employee, officer, or
 6 attorney of the Venetian Casino Resort, LLC, regarding
 7 any of the contents?
 8     A.   No, sir.
 9     Q.   Prior to today, when was the last time you had
10 a conversation with Mr. Royal?
11     A.   I believe scheduling the deposition, so
12 approximately maybe six weeks ago.
13     Q.   And did you talk to Mr. Royal personally then
14 or did you talk to somebody from the office?
15     A.   No.  I believe I spoke with Mr. Royal directly.
16     Q.   How long did that conversation last?
17     A.   A matter of minutes.
18     Q.   And so since then -- just so I'm clear, since
19 then, you haven't had any conversation with Mr. Royal,
20 any of his partners, any of his staff, anybody else
21 related --
22     A.   Since the time of scheduling of the
23 deposition --
24     Q.   Yes, sir.
25     A.   -- to today?
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 1     Q.   Yes, sir.
 2     A.   No, sir, I have not.
 3     Q.   I think you already testified that Brand Vegas,
 4 LLC, is a Nevada limited liability corporation?
 5     A.   It is.
 6     Q.   Okay.  On November 4, 2016, was Joyce Sekera an
 7 employee of Brand Vegas, LLC?
 8     A.   To the best of my knowledge, yes.
 9     Q.   Well, you equivocated a little bit.
10          Is there some doubt in your mind about whether
11 or not she was -- what's giving you pause?  Is it the
12 date or is it -- or do you think it was possible she was
13 not an employee?
14     A.   No, no.  It would be the date.
15     Q.   Okay.  Well, I'm going to represent that
16 November 4, 2016, is the date that Ms. Sekera was
17 injured at the Venetian.  Okay?
18          Now, with that representation in mind, is it
19 your understanding that on the date she was injured, she
20 was an employee of Brand Vegas, LLC?
21     A.   That is my understanding, correct.
22     Q.   And did Brand Vegas, LLC, provide her with --
23 strike that.
24          Did Brand Vegas, LLC, pay payroll taxes on her
25 wages during that time period?
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 1     A.   Yes.
 2     Q.   And I think you already indicated that Brand
 3 Vegas, LLC, provided her with workers' compensation
 4 coverage during that time period?
 5     A.   Yes, sir.
 6     Q.   Okay.  Who paid the bill for that coverage?
 7     A.   Brand Vegas, LLC.
 8     Q.   And at any time, did -- to your knowledge, did
 9 Venetian Casino Resort, LLC, ever pay that bill?
10     A.   No, sir.
11     Q.   In fact, your employees sell products for other
12 than the Venetian; correct?
13          When I say "products," I'm talking about
14 tickets.
15     A.   Yes, they do.
16     Q.   Because as I was looking through Exhibit B
17 here, which -- to your deposition -- to your affidavit
18 which is a list of sales, just so I'm clear, that's just
19 a list of sales that would be attributed to Ms. Sekera;
20 correct?  That's not for the whole company, that's just
21 for Joyce?
22     A.   Correct.
23     Q.   Okay.  And I understand that there's -- this
24 cuts off, actually, before November 4th due to the data
25 transfer that you talked about.
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 1     A.   Yes, sir.
 2     Q.   Now, are these -- the performances, the shows,
 3 the events that are listed on this exhibit, not all
 4 those are at the Venetian, are they?
 5     A.   No, sir.
 6     Q.   So from the kiosk location in the Canal
 7 Shoppes, Grand Canal Shoppes, did Ms. Sekera sell
 8 tickets to events and shows that were at properties
 9 other than the Venetian?
10     A.   Yes, sir.
11     Q.   Is it one of your duties at Brand Vegas to
12 negotiate the ticket broker agreements?
13     A.   It is.
14     Q.   So you're familiar with those?
15          I mean, I'm not going to sit here --
16     A.   To a reasonable level, yes, correct.
17     Q.   I understand.  I'm not going to sit here and
18 ask you to recite it from memory, but you're the guy
19 there that is responsible for negotiating those on
20 behalf of Brand Vegas?
21     A.   Correct.
22     Q.   All right.  I'm going to ask you to take a look
23 at VEN 139.
24          Did you find it?
25     A.   I have it here in front of me.
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 1     Q.   Okay.  And down at the bottom is paragraph 19,
 2 which is titled "Independent Contractor."
 3          Do you see that?
 4     A.   I do.
 5     Q.   All right.  What was your understanding of the
 6 term "independent contractor" as it's used in paragraph
 7 19?
 8          MR. ROYAL:  Object to the form.
 9 BY MR. GALLIHER:
10     Q.   Well, I want to make sure.
11          You negotiated this contract; right?
12     A.   I did.
13     Q.   All right.  So this makes it clear, what I'm
14 asking is:  When you negotiated this contract, what was
15 the purpose of including paragraph 19 in the contract?
16          MR. ROYAL:  Object to the form.
17          MR. GALLIHER:  You can answer.
18          THE WITNESS:  That the two parties would have
19 no business relationship other than what was defined in
20 this document.
21 BY MR. GALLIHER:
22     Q.   All right.  Now, you indicated -- it's my
23 understanding, and I want you to correct me if I'm
24 wrong, that Ms. Sekera -- during her time working for
25 Brand Vegas, I think we've determined it was about a
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 1 year or so?
 2     A.   I would agree with that.
 3     Q.   She worked -- did she work exclusively in the
 4 locations at the Grand Canal Shoppes?
 5     A.   To the best of my knowledge, yes.
 6     Q.   Did she work at just one kiosk or could she
 7 work at any of the three?
 8     A.   It's very possible she could have worked at any
 9 of the three.
10     Q.   At each of those locations, Brand Vegas
11 maintained some equipment; correct?
12     A.   That's correct.
13     Q.   You described it earlier as a point of sale
14 system.  There was some hardware, some computer
15 hardware?
16     A.   Correct.
17     Q.   Okay.  Who owned that equipment?
18     A.   Brand Vegas.
19     Q.   You indicated that the kiosks themselves or the
20 space that was utilized by Brand Vegas and the kiosk was
21 a sublet from Adventure Tours International.
22     A.   That's correct.
23     Q.   How did that arrangement work?  Did you pay
24 them -- when I say "you," I mean Brand Vegas.
25          Did Brand Vegas pay them a set amount per month
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 1 for the location or how did it work?
 2     A.   It was a minimum and then a participation.  So
 3 we guaranteed them a certain minimum monthly rent for
 4 the space, and then if we exceeded a certain number of
 5 sales, they were allowed to participate in that revenue
 6 at a percentage basis.
 7     Q.   Okay.  And similar to the way that you paid
 8 your employees?  Meaning, they got a base and then they
 9 got a percentage of the net?
10     A.   Yes, similar in that way.
11     Q.   And were those locations utilized in
12 furtherance of the business of Brand Vegas?
13     A.   The three specific locations at the Grand Canal
14 Shoppes?
15     Q.   Yes.
16     A.   Yes.
17     Q.   To your knowledge, did employees of the
18 Venetian -- and when I say -- just so we are clear, I'm
19 talking about people that were either recruited or
20 interviewed and hired by the Venetian who were paid by
21 the Venetian, did any of those folks ever work in any of
22 those kiosks?
23     A.   No, sir.
24     Q.   Does Brand Vegas hold any business licenses?
25     A.   Yes.

VCR 360



Page 65
 1     Q.   How many?

 2     A.   Two or three, as defined by the Secretary of

 3 State.

 4     Q.   Does Brand Vegas hold a license as an

 5 administrative support services Group 1 with Clark

 6 County, Nevada?

 7     A.   It may very well.

 8          MR. GALLIHER:  Here, Mike.

 9 BY MR. GALLIHER:

10     Q.   So -- and I can mark these.  I only have one

11 copy.

12          MR. ROYAL:  That's okay.

13 BY MR. GALLIHER:

14     Q.   So what I've got here, I've got some printouts

15 and they show an entity called Brand Vegas located at

16 Suite 305, 3130 South Rainbow Boulevard, Las Vegas 89146

17 with a business telephone of (702) 538-9000.

18     A.   That's correct.

19     Q.   Is that the business that you're the CEO of?

20     A.   That is.

21     Q.   Okay.  So according to, as of today, the Clark

22 County, Nevada, website, that entity holds three

23 business licenses in -- one is -- it says, "Admin and

24 Support Services Group 3," one says, "Admin and Support

25 Services Group 1," and the other one says, "Professional
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 1 Scientific and Technical Services Group 2."
 2          Now, I can tell by your face, and I get it,
 3 that this might be more technical information than you
 4 keep in your head on a daily basis, but do you have any
 5 reason to dispute this information?
 6     A.   No, I do not.
 7     Q.   Okay.  Now, the property -- or the -- I think
 8 Mr. Royal called it the headquarters, that's the Suite
 9 305 at 3130 South Rainbow Boulevard?
10     A.   That's correct.
11     Q.   Is that property owned by Rainbow Professional
12 Plaza, LLC?
13     A.   To the best of my knowledge, yes.
14     Q.   Does Brand Vegas have a rental or a lease
15 agreement with either Rainbow Professional Plaza, LLC,
16 or some agent of it?
17     A.   Yes.
18     Q.   And how long has that agreement been in place?
19     A.   I believe now we're in our fifth year.
20     Q.   Okay.  And how many employees are typically
21 located in that location, for lack of a better term, for
22 business purposes?
23     A.   At what point in time?
24     Q.   That's a good question.  Let's go back to
25 November of 2016.
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 1     A.   November 2016?  Four.
 2     Q.   Okay.  And the purpose of that -- the main
 3 purpose of those employees is to further the business of
 4 Brand Vegas, LLC; correct?
 5     A.   In an administrative capacity, yes.
 6     Q.   Perfect.  Okay.
 7          I wanted to clarify some of the things you told
 8 us earlier.
 9          Am I correct in my understanding that the kiosk
10 locations, specifically the ones in the Grand Canal
11 Shoppes, they don't communicate directly with -- if
12 there's a problem, if there's a concern, they don't
13 communicate directly with the box office of the Venetian
14 or any other property, they would communicate with
15 either Mr. Peterson or somebody at the headquarters, and
16 then that individual would presumably make contact with
17 the partner company and work to resolve the issue?
18          Is that how it works?
19     A.   In the vast majority of transactions, yes.
20     Q.   Earlier in your testimony, you reference an ad
21 hoc conversation.
22          Do you remember that testimony?
23     A.   Refresh me, please.
24     Q.   It was in regard to when you were telling
25 Mr. Royal about the lost data problem when you made the

Edward R. DiRocco Joyce Sekera v. Venetian Casino Resort, LLC d/b/a The Venetian Las Vegas, et al.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 17 (65 - 68)

Page 68
 1 data transfer when you changed your system.
 2     A.   Okay.
 3     Q.   Do you recall that testimony now?
 4     A.   Yes.
 5     Q.   Who was that conversation with?
 6     A.   Mr. Royal.
 7     Q.   Okay.  And when did that conversation occur?
 8     A.   Best estimate?
 9     Q.   Yes, sir.
10     A.   Six months ago.
11     Q.   Now, this is going to sound like a crazy
12 question, so I'm giving you a warning right upfront, but
13 does Brand Vegas, LLC, do they hold a contractors
14 license under Chapter 624 of the Nevada Revised
15 Statutes?
16     A.   Not to my knowledge.
17     Q.   I told you it was going to be a crazy question.
18          MR. GALLIHER:  That's all I have.
19

20                       EXAMINATION
21 BY MR. ROYAL:
22     Q.   Were the kiosks at the Grand Canal Shoppes in
23 2015 and '16, were they utilized to advance in any way
24 the interest of the Venetian as it relates to their
25 shows and events?
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 1          MR. GALLIHER:  Speculation.  Foundation.
 2          THE WITNESS:  Yes.
 3 BY MR. ROYAL:
 4     Q.   And how so?
 5     A.   In the context the Venetian was one of numerous
 6 clients and we advanced all their -- we attempted to
 7 facilitate the sale of their products uniformly.
 8     Q.   You want the relationship to work out; right?
 9     A.   Of course.
10     Q.   I mean, it's like anything else.  I mean, the
11 more successful you are in furthering the interest of
12 those with whom you have contracts with, the better
13 business for both entities?
14     A.   That's correct.
15     Q.   So you wanted at least -- insofar as the
16 business model that you had, you wanted all of your
17 employees at these kiosks to keep in mind that a big
18 part of their job is to further the interest of those
19 contracting entities where they're selling tickets for?
20          I'm not sure I said that eloquently, but --
21     A.   That's correct.
22          MR. GALLIHER:  Object to the form.
23 BY MR. ROYAL:
24     Q.   Do you understand what I -- that was kind of
25 a --
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 1     A.   I do.
 2     Q.   -- messed-up question there, but in other
 3 words, you wouldn't want your kiosk -- you wouldn't have
 4 wanted your kiosk employees in 2015 and '16 to be doing
 5 things that would turn people -- potential clients off,
 6 right, because you want them to answer questions, you
 7 want them to represent well so that if the people are
 8 inclined to buy a ticket, they'll buy it through Brand
 9 Vegas?
10     A.   That is correct.
11     Q.   Are you in the entertainment industry?
12     A.   Only in the manner that we provide ticketing
13 services.
14     Q.   Right.  So you're not putting on shows?
15     A.   No, sir.
16     Q.   Okay.  So if -- would it be fair to say that
17 you're connected to the entertainment industry at all?
18     A.   Ticketing and ticket sales are a part of the
19 entertainment industry.
20          MR. ROYAL:  I think that's all.
21          MR. GALLIHER:  I have a quick follow-up.
22

23                       EXAMINATION
24 BY MR. GALLIHER:
25     Q.   Mr. Royal asked you about Section 5 of the code
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 1 of conduct.
 2          Remember that testimony?
 3     A.   I do.
 4     Q.   And just for the record, if you need to look at
 5 it again, it's on -- I think it's on the very last page
 6 of that packet.  It's Bates-stamped VEN 1103.
 7     A.   I have it.
 8     Q.   And he asked you what your understanding was or
 9 what that meant and I wanted to ask you:  Where did you
10 get that understanding that you gave earlier?
11     A.   I read the words.
12     Q.   Okay.  Now, just so I'm clear, the code of
13 conduct, that was part of the contract between BV, LLC,
14 and Venetian; right?
15     A.   Yes.
16     Q.   Okay.  Just so I'm clear, Joyce Sekera was not
17 a party to that contract, was she?
18          MR. ROYAL:  Objection.  Form.
19          THE WITNESS:  No.
20 BY MR. GALLIHER:
21     Q.   Okay.  Have you -- as part of either this
22 litigation or generally, have you on behalf of BV,
23 LLC -- and I say "BV," Brand Vegas, because I get tired
24 of screwing up all the time -- did you ever make a
25 determination that Brand Vegas, LLC, breached this
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 1 provision, No. 5?
 2     A.   No, sir.
 3     Q.   Okay.  Do you have an opinion about whether or
 4 not Brand Vegas has fulfilled all of its obligations
 5 under its contract with the Venetian?
 6     A.   I do.
 7     Q.   What's that opinion?
 8     A.   We have.
 9     Q.   Has anyone from the Venetian ever contacted you
10 on behalf of Brand Vegas, LLC, and suggested to you that
11 Brand Vegas was in violation of any of the provisions of
12 the -- any contracts between Venetian and Brand Vegas,
13 including Provision 5 of the code of conduct?
14     A.   No, sir.
15          MR. GALLIHER:  That's all I have.
16          MR. ROYAL:  All right.  This will be quick.
17

18                       EXAMINATION
19 BY MR. ROYAL:
20     Q.   These contracts that we marked as Exhibit A to
21 your affidavit, you didn't write them; is that correct?
22     A.   No, sir.
23     Q.   The provisions within them, when you talk --
24 strike that.
25          When you testified that you negotiated the
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 1 contracts, were you talking about the general terms of
 2 the contract, such as how much is going to be paid, what
 3 kind of tickets are going to be produced, or are you
 4 talking about every single paragraph within the
 5 contract?
 6     A.   General terms:  price, payment, if there was a
 7 letter of credit required.  Broad business terms.
 8     Q.   All right.  And Ms. Sekera, she was an employee
 9 of Brand Vegas working in furtherance of these ticket
10 brokering agreements that are marked as Exhibit A of
11 your affidavit; is that correct?
12          MR. GALLIHER:  Asked and answered.
13          THE WITNESS:  That's correct.
14          MR. ROYAL:  Thank you.
15          THE COURT REPORTER:  Mr. Galliher, are you
16 going to need a copy of the transcript?
17          MR. GALLIHER:  Yes, please.  Electronic.
18         (The proceedings concluded at 3:29 p.m.)
19

20

21

22

23

24

25
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17                         * * * * *

18             I, Edward R. DiRocco, deponent herein, do
certify and declare under penalty of perjury the within

19 and foregoing transcription to be my deposition in said
action; that I have read, corrected and do hereby affix

20 my signature to said deposition.

21
                         ______________________________

22                          EDWARD R. DIROCCO, Deponent

23
         This ____  day of ______________, 2019.

24
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 1                  REPORTER'S CERTIFICATE

 2 STATE OF NEVADA )
                ) ss:

 3 COUNTY OF CLARK )

 4          I, Blanca I. Cano, CCR No. 861, RPR, do hereby
declare:

 5          That I reported the taking of the deposition of
EDWARD R. DIROCCO, commencing on Tuesday, May 14, 2019.

 6
         That prior to being examined, the witness was

 7 by me duly sworn to testify the truth, the whole truth,
and nothing but the truth.

 8
         That I thereafter transcribed my said shorthand

 9 notes into typewriting and that the typewritten
transcript is a complete, true, and accurate

10 transcription of my said shorthand notes, and that a
request has been made to review the transcript.

11
         I further certify that I am not a relative or

12 employee of counsel, of any of the parties, nor a
relative or employee of the parties involved in said
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action.

14
         IN WITNESS WHEREOF, I have set my hand in my
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18                      Blanca I. Cano, CCR No. 861, RPR
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Venetian Casino Resort, LLC / Entertainment Agreement
(Exhibit T)

Venetian/Brand Vegas Agreement
(Exhibits A-F)

Brand Vegas / Joyce Sekera Employment
(Exhibits A-L, T and U

ILLUSTRATION OF RELEVANT RELATIONSHIPS
Joyce Sekera v. Venetian Casino Resort, LLC et al, case no. A-18-772761-C

! Plaintiff’s activities for Venetian on property were a subcontracted fraction of a main
contract between Brand Vegas and Venetian (see Exhibits A-L, T and U)

! Venetian employees sold tickets for outside entities under separate brokering agreements,
such as Madame Tussauds (see Exhibits T and U);

! Venetian employees sold tickets to non-Venetian shows/events/attractions throughout Las
Vegas in direct competition with Brand Vegas (see id.);

! Plaintiff’s work for Brand Vegas was not unique or specialized, but was the exact kind of
work performed by Venetian employees (see Exhibits D, E, T and U);

! Venetian performed background investigation of Plaintiff (see Exhibit J at 74, ln 5-19)
! Venetian required identification for Plaintiff to enter Venetian property (see id.)
! Venetian provided Plaintiff with designated parking on its property (Exhibits F, I, J)
! Plaintiff routinely entered upon Venetian property and used its facilities in the ordinary

course of her employment (see Exhibit J at 88, ln 11-14)
! Plaintiff represented Venetian’s interests to guests at kiosk (see id. at 231, ln 2-17)
! Plaintiff engaged guests about Venetian events and answers questions (see id.)
! Plaintiff made recommendations for guests regarding Venetian events (see id. at 62-63)
! Plaintiff provided information to guests about ticket availability for Venetian events (id.)
! Plaintiff reserved seats for guests desiring to attend Venetian events (see id. at 62-64)
! Plaintiff accepted payment from guests to see Venetian events (see id.)
! Plaintiff provided guests with a voucher to take to the Venetian box office to present for

tickets to see a Venetian event (see id.)
! Venetian provided guests with tickets in exchange for voucher obtained from Plaintiff at

the Brand Vegas kiosk (see id. at 62-66)
! Brand Vegas provided Venetian with payment for tickets sold by Plaintiff in accordance

with the Venetian/Brand Vegas Agreement (see id.)
! Plaintiff was paid commissions on sales for Venetian events she made (see id. at 58-60)
! Plaintiff was required to follow the Las Vegas Sands Supplier Code of Conduct (see

Exhibit J at 231, ln 2-17; see also Exhibits C, D and E)
! Plaintiff injured in course/scope of employment on Venetian property (see Exhibit E)
! Plaintiff has received and continues to receive benefits from workers compensation (id.)
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Quick v. Freeman Decorating Co.

United States Court of Appeals for the Ninth Circuit

December 4, 2002, Argued and Submitted, San Francisco, California ; January 21, 2003, Filed 

No. 01-17135 

Reporter
55 Fed. Appx. 450 *; 2003 U.S. App. LEXIS 1525 **

MICHAEL QUICK, Plaintiff-Appellant, v. FREEMAN 
DECORATING CO., Defendant-Appellee and R.D. 
WERNER CO. INC.; WERNER CO., Defendant

Notice:  [**1]  RULES OF THE NINTH CIRCUIT 
COURT OF APPEALS MAY LIMIT CITATION TO 
UNPUBLISHED OPINIONS. PLEASE REFER TO THE 
RULES OF THE UNITED STATES COURT OF 
APPEALS FOR THIS CIRCUIT.  

Prior History: Appeal from the United States District 
Court for the District of Nevada. D.C. No. CV-99-01734-
PMP. Philip M. Pro, District Judge, Presiding.  

Disposition: Affirmed.  

Core Terms

booths, contractor, assembly, transportation, 
disassembling, independent contractor, employees, 
services, storage, district court, per curiam, co-
employee, activities, electrical, enterprise, Delivery, 
provides

Case Summary

Procedural Posture
Plaintiff employee was injured when a ladder collapsed 
while he was disassembling an exhibit booth. The 
employer had hired defendant corporation to put the 
ladder in storage. The employee sued the corporation in 
state court, alleging that it was negligent in storing the 
ladder. Following the removal of the action, the District 
Court for the District of Nevada granted the 
corporation's motion for summary judgment. The 
employee appealed.

Overview

The agreement to store and transport the employer's 

equipment gave rise to a principal contractor-
independent contractor relationship between the 
employer and the corporation. The corporation was 
entitled to be treated as a statutory employee of the 
employer under Nev. Rev. Stat. § 616A.210. However, 
before it could benefit from that status, the corporation 
had to demonstrate that the circumstances of the case 
did not implicate Nev. Rev. Stat. § 616B.603(1). Even if 
the corporation constituted an independent enterprise, 
Nev. Rev. Stat. § 616B.603(2), the employer was the 
corporation's statutory employer because it was in the 
same trade, business, profession or occupation as the 
corporation. The action of transporting and storing 
equipment used to erect and take down exhibit booths 
was closely related to the actual assembly and 
disassembly of these booths. It would therefore be 
inappropriate to draw any clear distinction in these 
circumstances. Because the employer and the 
corporation were in "the same trade, business, 
profession or occupation," the corporation was immune 
as a statutory co-employee of the employee.

Outcome
The judgment of the district court was affirmed.

LexisNexis® Headnotes

Civil Procedure > Appeals > Standards of 
Review > De Novo Review

Civil Procedure > Appeals > Summary Judgment 
Review > Standards of Review

Civil Procedure > ... > Summary 
Judgment > Entitlement as Matter of Law > General 
Overview

Civil Procedure > Appeals > Summary Judgment 
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Review > General Overview

HN1[ ]  De Novo Review

Appellate courts review a district court's grant of 
summary judgment de novo, determining whether there 
are any genuine issues of material fact and whether the 
district court properly applied the relevant substantive 
law.

Workers' Compensation & 
SSDI > Coverage > Employment 
Status > Contractors

Workers' Compensation & 
SSDI > Defenses > Fellow Servant Doctrine

Workers' Compensation & 
SSDI > Exclusivity > General Overview

Workers' Compensation & SSDI > Exclusivity

HN2[ ]  Contractors

It is well established that the Nevada Industrial 
Insurance Act (NIIA) provides that workers' 
compensation constitutes an employee's exclusive 
remedy for an industrial injury against both the employer 
and his or her fellow employees. The NIIA is uniquely 
different from industrial insurance acts of some states in 
that sub-contractors and independent contractors are 
accorded the same status as employees.

Workers' Compensation & SSDI > Exclusivity

HN3[ ]  Exclusivity

See Nev. Rev. Stat. § 616A.210(1).

Workers' Compensation & SSDI > Exclusivity

HN4[ ]  Exclusivity

Nev. Rev. Stat. § 616A.210 requires the existence of 
both a principal contractor and a subcontractor or an 
independent contractor.

Workers' Compensation & SSDI > Administrative 

Proceedings > Claims > General Overview

HN5[ ] See Nev. Rev. Stat. § 616B.603(1).

Workers' Compensation & SSDI > Administrative 
Proceedings > Claims > General Overview

HN6[ ] The "same trade" requirement in Nev. Rev. 
Stat. § 616B.603(1) is a codification of the "normal 
work" test. In order to determine whether a company 
was an individual's statutory employer, the court must 
ask whether the indispensable activity of the individual 
is, in that business, normally carried on through 
employees rather than independent contractors. The 
"same trade" requirement essentially provides that a 
person who enters into a contract with an independent 
enterprise in a different line of work, to perform work not 
normally carried out by the person's own employees, is 
not considered a statutory employer.

Workers' Compensation & SSDI > Administrative 
Proceedings > Claims > General Overview

HN7[ ] In the context of the "same trade" requirement 
in Nev. Rev. Stat. § 616B.603(1), the Nevada Supreme 
Court has refused to draw a technical distinction 
between the administrative and supervisory tasks 
performed by a delivery company and an independent 
driver's physical deliveries.

Workers' Compensation & SSDI > Administrative 
Proceedings > Claims > General Overview

Civil Procedure > Appeals > Standards of 
Review > Reversible Errors

HN8[ ] The issue of control may remain one factor to 
be considered in resolving "normal work" issues.
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Robert T. Eglet, Esq., MAINOR & HARRIS, Tracy A. 
Mendola, MAINOR HARRIS, Las Vegas, NV.

For FREEMAN DECORATING CO., Defendant-
Appellee: Eric W. Swanis, Jones Vargas, Brian Clark, 
Las Vegas, NV.  
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Judges: Before: COWEN, ** HAWKINS and W. 
FLETCHER, Circuit Judges.

Opinion

 [*451]  MEMORANDUM *

Before: COWEN, ** HAWKINS and W. FLETCHER, 
Circuit [**2]  Judges.

Michael Quick appeals from the District Court's 
September 17, 2001 summary judgment in favor of 
Freeman Decorating Co. ("Freeman"). We affirm.

This action arises out of an injury suffered by Quick, an 
employee of Renaissance Management, Inc. 
("Renaissance"), at the 1997 Automotive Products 
Aftermarket Association ("APAA") convention in Las 
Vegas, Nevada. William T. Glasgow & Associates 
("Glasgow") served as the promoter of this trade show, 
leasing space to several exhibitors, including the 
National Association of Stock Car Automobile Racers 
("NASCAR"). Freeman contracted with Glasgow to 
serve as the official service provider for the show. In 
addition to overseeing the show's overall production and 
exclusively moving freight in and out of the building, 
Freeman assembled and disassembled the show's 
exhibit booths on a non-exclusive basis. NASCAR 
chose to opt [**3]  out of Freeman's assembly and 
disassembly services, and Renaissance contracted to 
set up and take down the NASCAR exhibit booth.

Because of problems with bringing its equipment, 
including two 16-foot ladders, onto the show floor for 
assembly, Renaissance paid Freeman to put its 
equipment into accessible storage until disassembly. 
Freeman transported this equipment to accessible 
storage.

Quick was working on one of Renaissance's 16-foot 
ladders disassembling the NASCAR exhibit booth when 

** The Honorable Robert E. Cowen, Senior United States 
Circuit Judge for the U.S. Court of Appeals for the Third 
Circuit, sitting by designation.

* This disposition is not appropriate for publication and may not 
be cited to or by the courts of this circuit except as provided by 
Ninth Circuit Rule 36-3.

** The Honorable Robert E. Cowen, Senior United States 
Circuit Judge for the U.S. Court of Appeals for the Third 
Circuit, sitting by designation.

the ladder collapsed, causing injuries. He received 
workers' compensation benefits and a partial disability 
award.

Quick filed a complaint with the District Court of Nevada 
for the Eighth Judicial District, Clark County. He alleged, 
inter alia, that Freeman was negligent in transporting 
and storing the ladder. Following the removal of this 
action on diversity grounds, the District Court for the 
District of Nevada granted Freeman's motion for 
summary judgment. It found that Freeman was immune 
from liability for negligence under the Nevada Industrial 
Insurance Act ("NIIA") because it was a statutory co-
employee of Quick. Quick appealed.

HN1[ ] We review the district court's grant of summary 
judgment [**4]  de novo, determining whether there are 
any genuine issues of material fact and whether the 
district court properly applied the relevant substantive 
law. See, e.g.,  Tremain v. Bell Indus., Inc., 196 F.3d 
970, 975-76 (9th Cir. 1999). Nevada substantive law 
governs this matter, and we must predict how  [*452]  
the Nevada Supreme Court would decide any legal 
question upon which it has not yet ruled. See, e.g.,  
Aetna Cas. & Sur. Co. v. Sheft, 989 F.2d 1105, 1108 
(9th Cir. 1993).

HN2[ ] It is well established that the NIIA provides that 
workers' compensation constitutes an employee's 
exclusive remedy for an industrial injury against both the 
employer and his or her fellow employees. See, e.g.,  
GES, Inc. v. Corbitt, 21 P.3d 11, 13 (Nev. 2001) (per 
curiam). The NIIA is "'uniquely different' from industrial 
insurance acts of some states in that sub-contractors 
and independent contractors are accorded the same 
status as 'employees.'" Meers v. Haughton Elevator, 
101 Nev. 283, 701 P.2d 1006, 1007 (Nev. 1985) (per 
curiam) (citations omitted). Section 616A.210 provides 
in relevant part that:

HN3[ ] 1. Except as otherwise provided in NRS 
616B.  [**5]  603, subcontractors, independent 
contractors and the employees of either shall be 
deemed to be employees of the principal contractor 
for the purposes of chapters 616A to 616D, 
inclusive, of NRS.

Nev. Rev. Stat. § 616A.210(1). This provision furnished 
the basis for the District Court's finding that Freeman 
cannot be held liable for negligence because it was a 
statutory co-employee of Quick.

HN4[ ] Section 616A.210 requires the existence of 
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both a principal contractor and a subcontractor or an 
independent contractor. The agreement to store and 
transport Renaissance's equipment gave rise to a 
principal contractor-independent contractor relationship 
between Renaissance and Freeman. Freeman clearly 
constituted an independent contractor because it 
furnished to Renaissance the services of transportation 
and storage in exchange for a specified payment, with 
Renaissance apparently not providing any specific 
direction regarding the means to be used in providing 
these services. See Nev. Rev. Stat. § 616A.255. 
Renaissance was a principal contractor in relation to 
Freeman because it contracted and paid for the services 
of Freeman, an independent contractor. See id. § 
616A.285(3),(4). 

 [**6]  Freeman is entitled to be treated as a statutory 
employee of Renaissance under section 616A.210. 
However, before it may benefit from this status, 
Freeman must demonstrate that the circumstances of 
this case do not implicate section 616B.603(1). This 
provision states that:

HN5[ ] 1. A person is not an employer for the 
purposes of chapters 616A to 616D, inclusive, of 
NRS if:
(a) He enters into a contract with another person or 
business which is an independent enterprise; and
(b) He is not in the same trade, business, 
profession or occupation as the independent 
enterprise.

Nev. Rev. Stat. § 616B.603(1). 1 Even if Freeman 
constituted an independent enterprise, see id. § 
616B.603(2) (defining "independent enterprise"), 
Renaissance was Freeman's statutory employer 
because it was in "the same trade, business, profession 
or occupation" as Freeman.

 [**7]  HN6[ ] The "same trade" requirement is a 
codification of the "normal work" test. See, e.g.,  Hays 
Home Delivery, Inc. v. Employers Ins. Co. of Nev., 31 
P.3d 367, 369-70 (Nev. 2001) (en banc) (per curiam); 
Oliver v. Barrick Goldstrike Mines, 111 Nev. 1338, 905 
P.2d 168, 174-75 (Nev. 1995) (per curiam). In order to 

1 This provision is inapplicable in certain circumstances, most 
significantly where there is a licensed principal contractor in a 
construction case. See Nev. Rev. Stat. 616B.603(3)(a). There 
is no indication that either Renaissance or Freeman was a 
licensed contractor, and the parties apparently agree that this 
is a non-construction case.

determine whether [*453]  Renaissance was Freeman's 
statutory employer, we must ask whether the 
"'indispensable activity [of Freeman] is, in that business, 
normally carried on through employees rather than 
independent contractors.'" Meers, 701 P.2d at 1007 
(quoting Bassett Furniture Indus., Inc. v. McReynolds, 
216 Va. 897, 224 S.E.2d 323 (Va. 1976)). The "same 
trade" requirement essentially provides that "a person 
who enters into a contract with an independent 
enterprise in a different line of work, to perform work not 
normally carried out by the person's own employees, is 
not considered a statutory employer." Harris v. Rio Hotel 
& Casino, Inc., 25 P.3d 206, 212 (Nev. 2001) (en banc).

The District Court properly found that Renaissance and 
Freeman were both involved in the same activities of 
assembling [**8]  and disassembling trade show exhibit 
booths. Both entities provided these services at the 
APAA show. Renaissance competes with Freeman in 
providing labor to erect and tear down booths. Given the 
fact that Quick, a Renaissance employee, was actually 
injured while disassembling the NASCAR exhibit booth, 
Renaissance clearly furnished these services through its 
employees and not independent contractors.

Quick challenges the District Court's finding by pointing 
to Freeman's additional duties as the APAA show's 
official service provider and asserting that the erection 
and dismantling of each separate exhibit booth was 
essentially a unique activity. No case under the NIIA 
suggests that a court must apply the "same trade" 
requirement so rigorously as to distinguish between 
different exhibit booths and to consider as dispositive 
the broader activities of Freeman. In Hays Home 
Delivery, Inc. v. Employers Insurance Co. of Nevada, 31 
P.3d 367 (Nev. 2001) (en banc) (per curiam), HN7[ ] 
the Nevada Supreme Court refused to draw such a 
technical distinction between the administrative and 
supervisory tasks performed by a delivery company and 
an independent driver's physical deliveries.  [**9]  Id. at 
371. 2

2 Quick also relies on the Nevada Supreme Court's decision in 
GES, Inc. v. Corbitt, 21 P.3d 11 (Nev. 2001) (per curiam). In 
this case, the plaintiff, a lighting technician employed by an 
entertainment group, brought a negligence claim against the 
electrical contractor responsible for assembling a truss 
structure that collapsed on the plaintiff.  Id. at 12-13. The 
supreme court affirmed the trial court's denial of the electrical 
contractor's motion for summary judgment because the 
electrical contractor and the entertainment group "were in 
different trades entirely." Id. at 14. The electrical contractor 
"supplied electricity, hauling and assembly services to 
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 [**10]  Quick does present a more persuasive 
argument when he challenges the relevance of the 
assembly and disassembly activities under these 
circumstances. He argues that, because the only 
contractual relationship between Freeman and 
Renaissance concerned the transportation and storage 
of equipment after assembly, a court should only 
consider transportation and storage activities in the 
"same trade" analysis.

We need not resolve the broader questions raised by 
this argument given the facts of this case. The action of 
transporting and storing equipment used to erect and 
take down exhibit booths is closely related to the actual 
assembly and disassembly of these booths. It would 
therefore be inappropriate to draw any clear distinction 
in these circumstances. Cf. id.  [*454]  (refusing to 
distinguish between administrative tasks and actual 
deliveries). Additionally, Freeman has still satisfied the 
"same trade" requirement even if any inquiry were 
limited to a consideration of transportation and storage 
activities. Like Freeman, Renaissance was involved in 
the transportation and storage of the equipment, with its 
runners normally removing the equipment from the 
show floor.

Because Renaissance and [**11]  Freeman were in "the 
same trade, business, profession or occupation," 
Freeman is immune as a statutory co-employee of 
Quick. Quick advances a number of arguments against 
this conclusion. He asserts that the District Court erred 
in failing to consider various factors under the "control" 
test. While HN8[ ] the issue of control may remain 
"one factor to be considered in resolving 'normal work' 
issues," Tucker v. Action Equip. & Scaffold Co., 113 
Nev. 1349, 951 P.2d 1027, 1032 (Nev. 1997), the 
District Court committed no reversible error in omitting 
an express discussion of the control question given 
Freeman's clear satisfaction of the "normal work" test. 
Quick further asserts that any finding of immunity would 
be contrary to public policy because of the lack of an 
incentive on the part of Freeman, particularly as 
Renaissance's competitor, to make Quick's workplace 
safe. Notwithstanding these broader concerns, Freeman 
clearly constituted a co-employee of Quick under 
Nevada's statutory scheme. A different result must be 

convention exhibitors," and the entertainment group provided 
"live stage entertainment involving music and custom lighting 
for exhibitors." Id. Because Renaissance and Freeman are 
competitors in the business of assembling and disassembling 
trade show exhibit booths, we cannot conclude that they were 
in entirely different trades.

rejected as inconsistent with section 616A.210 and the 
doctrine of co-employee immunity.

AFFIRMED. 

End of Document

55 Fed. Appx. 450, *453; 2003 U.S. App. LEXIS 1525, **9
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Potter v. Wedgewood Group

United States District Court for the District of Nevada

October 8, 2009, Decided; October 9, 2009, Filed

3:08-CV-00272-LRH-VPC

Reporter
2009 U.S. Dist. LEXIS 95367 *; 2009 WL 3300252

BARBARA POTTER, Plaintiff, v. THE WEDGEWOOD 
GROUP, a foreign limited liability corporation doing 
business as LIFE CARE CENTER OF RENO; ABC 
CORPORATIONS I through X; BLACK COMPANY AND 
WHITE COMPANIES; and JOHN DOE I through X, 
inclusive, Defendants.

Core Terms

employees, independent contractor, deliveries, 
enterprise, workers' compensation, summary judgment, 
material fact, patients, provides, resident, genuine, 
profession, services, hospice, nursing, floor

Counsel:  [*1] For Barbara Potter, Plaintiff: Bill Bradley, 
Jr., LEAD ATTORNEY, Bradley, Drendel & Jeanney, 
Reno, NV.

For The Wedgwood Group, LLC, doing business as Life 
Care Center of Reno, Defendant: David J. Mortensen, 
LEAD ATTORNEY, Alverson Taylor Mortensen, et al, 
Las Vegas, NV; Laura Lucero, Alverson, Taylor, 
Mortensen & Sanders, Las Vegas, NV.

Judges: LARRY R. HICKS, UNITED STATES 
DISTRICT JUDGE.

Opinion by: LARRY R. HICKS

Opinion

ORDER

Before the court is Defendant The Wedgewood Group's 
Motion for Summary Judgment (# 20 1 ). Plaintiff 
Barbara Potter has filed a response (# 21) to which 
Defendant replied (# 22).

1 Refers to the court's docket entry number.

I. Facts and Procedural History

This is negligence action arising out of an injury Plaintiff, 
a Nevada resident, sustained on July 17, 2007, at Life 
Care Center of Reno ("Life Care"), a foreign corporation. 
2 At the time, Plaintiff was working as a certified nursing 
assistant for VistaCare, a provider of hospice services. 
On the date of the injury, VistaCare sent Plaintiff to 
provide nursing service to a resident of Life Care 
Center. Plaintiff's co-worker, Warren Clark, assisted her 
in caring for the resident.

When Plaintiff arrived at Life Care, Clark was in the 
process of showering the resident. While Clark finished 
the resident's shower, Plaintiff returned to the resident's 
room to change the linens. The floor in the room had 
been recently mopped, and Plaintiff allegedly slipped on 
the wet floor, breaking her left wrist. The parties dispute 
whether a caution sign was posted and whether Plaintiff 
was verbally warned about the wet floor.

VistaCare is a hospice care provider that provides end 
of life care to patients during the last six months of their 
lives. VistaCare certified nursing assistants help patients 
with daily living, hygiene, and meal preparation. In 
addition, VistaCare employees focus on making their 
patients comfortable and easing any pain they may be 
suffering.

Life Care Center of Reno is a skilled nursing and long 
term care facility. In particular, Life Care provides 
"skilled nursing, home-like environments, rehabilitation 
therapy, around-the-clock medical supervision and help 
with activities of daily living." (Def.'s Mot. Summ. J. (# 
20), Ex I.)

On March 1, 2005, VistaCare and Life Care entered into 

2 Defendant The Wedgewood Group is doing business as Life 
Care Center  [*2] of Reno.
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a contract under which VistaCare employees would 
provide hospice care,  [*3] upon the specific request of 
a resident or treating physician, to residents of Life 
Care. Under the terms of the contract, both VistaCare 
and Life Center acted as independent contractors rather 
than as employees or agents of each other.

Since the date of her injury, Plaintiff has undergone two 
closed reduction surgeries and one open reduction 
internal fixation surgery. On August 9, 2007, Plaintiff 
was diagnosed with complex regional pain syndrome. 
On February 28, 2008, at the request of VistaCare's 
worker's compensation department, Plaintiff underwent 
a Partial Permanent Disability evaluation. According to 
the evaluation, Plaintiff has a whole person impairment 
of twelve percent. After the evaluation, Plaintiff received 
a worker's compensation settlement from VistaCare.

In the complaint, Plaintiff alleges Life Care negligently 
maintained the floor of its facility and negligently failed 
to warn Plaintiff of the floor's dangerous condition. 
Plaintiff seeks general damages, existing and future 
hospital, doctor, and medical expenses, lost earnings, 
and future loss of earnings capacity.

II. Legal Standard

Summary judgment is appropriate only when "the 
pleadings, depositions, answers to interrogatories, 
 [*4] and admissions on file, together with the affidavits, 
if any, show that there is no genuine issue as to any 
material fact and that the moving party is entitled to 
judgment as a matter of law." Fed. R. Civ. P. 56(c). In 
assessing a motion for summary judgment, the 
evidence, together with all inferences that can 
reasonably be drawn therefrom, must be read in the 
light most favorable to the party opposing the motion. 
Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 
U.S. 574, 587, 106 S. Ct. 1348, 89 L. Ed. 2d 538 (1986); 
County of Tuolumne v. Sonora Cmty. Hosp., 236 F.3d 
1148, 1154 (9th Cir. 2001).

The moving party bears the burden of informing the 
court of the basis for its motion, along with evidence 
showing the absence of any genuine issue of material 
fact. Celotex Corp. v. Catrett, 477 U.S. 317, 323, 106 S. 
Ct. 2548, 91 L. Ed. 2d 265 (1986). On those issues for 
which it bears the burden of proof, the moving party 
must make a showing that is "sufficient for the court to 
hold that no reasonable trier of fact could find other than 
for the moving party." Calderone v. United States, 799 
F.2d 254, 259 (6th Cir. 1986); see also Idema v. 

Dreamworks, Inc., 162 F. Supp. 2d 1129, 1141 (C.D. 
Cal. 2001).

To successfully rebut a motion for summary judgment, 
the  [*5] non-moving party must point to facts supported 
by the record which demonstrate a genuine issue of 
material fact. Reese v. Jefferson Sch. Dist. No. 14J, 208 
F.3d 736 (9th Cir. 2000). A "material fact" is a fact "that 
might affect the outcome of the suit under the governing 
law." Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 
248, 106 S. Ct. 2505, 91 L. Ed. 2d 202 (1986). Where 
reasonable minds could differ on the material facts at 
issue, summary judgment is not appropriate. See v. 
Durang, 711 F.2d 141, 143 (9th Cir. 1983). A dispute 
regarding a material fact is considered genuine "if the 
evidence is such that a reasonable jury could return a 
verdict for the nonmoving party." Liberty Lobby, 477 
U.S. at 248. The mere existence of a scintilla of 
evidence in support of the plaintiff's position will be 
insufficient to establish a genuine dispute; there must be 
evidence on which the jury could reasonably find for the 
plaintiff. See id. at 252.

III. Discussion

In Nevada, worker's compensation is an employee's 
sole remedy for work-related injuries. See Nev. Rev. 
Stat. § 616A.020. Thus, under Nevada's Industrial 
Insurance Act ("NIAA"), employers are generally 
immune from common law liability for workplace injuries. 
Meers v. Haughton Elevator, 101 Nev. 283, 701 P.2d 
1006, 1007 (Nev. 1985).

The  [*6] NIAA is "'uniquely different' from industrial 
insurance acts of some states in that sub-contractors 
and independent contracts are afforded the same status 
as 'employees.'" Id. at 1007 (citations omitted). In 
relevant part, section 616A.210 provides, "Except as 
otherwise provided in NRS.616B, subcontractors, 
independent contractors and the employees of either 
shall be deemed to be employees of the principal 
contractor for the purposes of chapters 616A to 616D, 
inclusive, of NRS." Nev. Rev. Stat. § 616A.210.

However, the NIAA provides an exception to the 
otherwise broad protection afforded to principal 
contractors with regard to subcontractors, independent 
contractors, and their employees. Meers, 701 P.2d at 
1007. Under section 616B.603(1), a person is not an 
employer for purposes of worker's compensation if he 
(1) "enters into a contract with another person or 
business which is an independent enterprise" and (2) "is 

2009 U.S. Dist. LEXIS 95367, *2
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not in the same trade, business, profession, or 
occupation as the independent enterprise." Nev. Rev. 
Stat. § 616B.603(1).

It is undisputed that, under the contract entered into by 
the parties, VistaCare is an independent contractor. 
Thus, under section 616B.603(1), to determine 
 [*7] whether VistaCare is Life Care's statutory 
employee, the court considers the following: (1) whether 
VistaCare is an independent enterprise; and (2) whether 
Life Care is in the same trade, business, profession, or 
occupation as VistaCare. Nev. Rev. Stat. § 
616B.603(1). The court will address each of these 
factors below.

A. Independent Enterprise

Section 616B.603(2) defines an "independent 
enterprise" as a "person who hold himself out as being 
engaged in a separate business and: (a) Holds a 
business or occupation license in his own name; or (b) 
Owns, rents or leases property used in furtherance of 
his business." Nev. Rev. Stat. § 616B.603(2). VistaCare 
holds business licenses in Reno, Sparks, and the State 
of Nevada. (See Pl.'s Opp. (# 21), Ex. 4 at 44:4.) In 
addition, VistaCare operates nationwide, with forty-six 
offices in twelve states. (See id., Ex.2.) Thus, under 
either prong of section 616B.603(2), VistaCare is an 
independent enterprise.

B. Same Trade, Business, or Profession

To determine whether an independent contractor and 
the primary contractor are in the same trade, business, 
or profession, Nevada courts employ the "normal work" 
test. Meers, 701 P.2d at 1007. Under this test,  [*8] the 
court considers whether the "indispensable activity [of 
the independent contractor] is, in [the contractor's] 
business, normally carried on through employees rather 
than independent contractors." Id. The purpose of the 
inquiry is essentially to demonstrate that a "person who 
enters into a contract with an independent enterprise in 
a different line of work, to perform work not normally 
carried out by the person's own employees, is not 
considered a statutory employer." Harris v. Rio Hotel & 
Casino, 117 Nev. 482, 25 P.3d 206, 212 (Nev. 2001).

In Hays Home Delivery v. Employers Insurance 
Company of Nevada, 117 Nev. 678, 31 P.3d 367 (Nev. 
2001), the Nevada Supreme Court took an expansive 
view of what constitutes the "same trade" under Nevada 

law. 3 There, Hays Home Delivery, a national logistics 
management company, provided appliance, electronics, 
and furniture delivery services nationwide for various 
retailers. Id. at 368. Rather than having its own 
employees deliver the merchandise, Hays contracted 
with "owners-operators" to make the deliveries. Id. Hays 
attempted to distinguish its business from the business 
of one such owner-operator by characterizing its 
business as merely administering deliveries and 
characterizing  [*9] the owner-operator's business as 
making deliveries. The court rejected Hays' argument 
and held that the owner-operator was in the same trade 
as Hays because "both were in the 'trade' of delivering 
merchandise from retailers to end-customers." Id. at 
371.

Here, even assuming, as Plaintiff contends, Life Care 
does not provide hospice care services to its patients, 
Life Care and VistaCare nonetheless each engage in 
the same trade of providing care and treatment to 
patients. In Hays, the employees of Hays Home 
Delivery did not complete one aspect of Hays' business, 
delivering merchandise, and instead, the company hired 
independent contractors to make the deliveries. 
Similarly, here, Life Care hires independent contractors 
to provide hospice care services. Under the broad 
approach used by the Court in Hays, these services fall 
within the "trade" of providing care and treatment to 
patients.

Thus, the court finds that  [*10] no genuine issues of 
fact remain concerning whether Life Care and VistaCare 
are engaged in different trades, businesses, or 
professions. As a result, although VistaCare is an 
independent enterprise, it is nonetheless Life Care's 
statutory employee. Because Plaintiff is VistaCare's 
statutory employee, it is also Life Care's statutory 
employee. Under the NIIA, Life Care is immune from 
liability, and worker's compensation is the only remedy 
available to Plaintiff for her injuries.

IT IS THEREFORE ORDERED that Defendant's Motion 
for Summary Judgment (# 20) is GRANTED.

The Clerk of the court shall enter judgment accordingly.

IT IS SO ORDERED.

3 The court notes that the factual scenario presented in Hays is 
different from the facts of this case. There, to avoid worker's 
compensation liability, Hays attempted to show that its 
independent contractor was not its employee. Nonetheless, 
the court's analysis is demonstrative.

2009 U.S. Dist. LEXIS 95367, *6
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Michael Royal

DATED this 8th day of October, 2009.

/s/ Larry R. Hicks

LARRY R. HICKS

UNITED STATES DISTRICT JUDGE

End of Document
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TOTAL
$426,495

($108,890)
($91,704)

NET $225,901

$150,000
$42,015

ARTIST POTENTIAL $192,016
85%  Artist Profit Share

POTENTIAL REVENUE & EXPENSE

ARTIST POTENTIAL @ SELL-OUT

ASSUMING 100% 
Gross Potential
Taxes, Fees, Brokers 
Production Expenses

GUARANTEE

Attachment C 
Financial Assumptions 

The table to the right summarizes the revenue, expenses, and potential for 
Artist profit, assuming a sell-out. 
 
The Artist’s profit potential is based on 85% of the NET, less the guarantee. 
 
The tables below detail the revenue potential and projected expenses, 
assuming 100% occupancy. 
 

R5
12.29.15 & 01.01.16 Box Office - TBD

Deal
100,000$           Guarantee vs. 85% 50,000$   per show

of Gross Box Office Receipts after all Fees, Taxes and Expenses.
Box Office

Capacity Comps Available Price Gross
Ticket 1 55               55               $145.00 7,975$        
Ticket 2 682            40               642             $85.50 54,891$      

Ticket 4 363            30               333             $55.50 18,482$      
One Show 1,815          70               1,745          77.55$        135,330$    

Avg. Net ticket price $57.27
Total Shows 3,630          140             3,490          77.55$        270,660$    
Gross Potential
Facility Fee (Included in ticket price) $10.00 (34,900)$     
Leisure Entetainment Tax "LET" (%) Divisor 9.00% (22,348)$     
Brokers (Allowance) (13,533)$     
Net Gross Receipt 199,879$    
Total Expenses (62,362)$     
Net Show Receipts 137,517$    
Offer

Local Cur
Guarantee 100,000$    
Vs. Deal 85.00% 116,889$    
Artist Earnings 116,889$    
Promoter Earnings 20,628$      
Break-Even Calculations
Attendance 2,813 Percentage 80.60%

Expenses
Budget

Advertising 15,000$      
Stagehands 7,000$        
Catering 7,500$        
Catering Extras 1 -$            
Runners & Vans 750$          
Other Production 1 -$            
Band Transport -$            
Hotel 25,556$      
Total Fixed Costs 55,806$      
Variable Costs

Cost Rate min max
ASCAP (% of Net Gross) 899$           0.45% $0 $0
BMI (% of Net Gross) 600$           0.30% $0 $0
Insurance ($ per ticket) -$            $0.00 $0 $0
Credit Card (% of Net Gross) 4,997$        2.50% $0 $0
SESAC ($ per ticket) 60$             $0.01730 $0 $0

62,362$      Total Costs

Ticket 3 715             

2 Shows

Comments

715             $75.50 53,983$      

R5
12.31.15.EARLY Box Office - TBD

Deal
50,000$            Guarantee vs. 85% 50,000$   per show

of Gross Box Office Receipts after all Fees, Taxes and Expenses.
Box Office

Capacity Comps Available Price Gross
Ticket 1 55               55               $150.00 8,250$        
Ticket 2 682            40               642             $95.50 61,311$      

Ticket 4 363            30               333             $75.50 25,142$      
One Show 1,815          70               1,745          89.30$        155,835$    

Avg. Net ticket price $67.46
Total Shows 1,815          70               1,745          89.30$        155,835$    
Gross Potential
Facility Fee (Included in ticket price) $10.00 (17,450)$     
Leisure Entetainment Tax "LET" (%) Divisor 9.00% (12,867)$     
Brokers (Allowance) (7,792)$       
Net Gross Receipt 117,726$    
Total Expenses (29,342)$     
Net Show Receipts 88,384$      
Offer

Local Cur
Guarantee 50,000$      
Vs. Deal 85.00% 75,126$      
Artist Earnings 75,126$      
Promoter Earnings 13,258$      
Break-Even Calculations
Attendance 1,157 Percentage 66.30%

Expenses
Budget

Advertising 15,000$      
Stagehands 3,500$        
Catering 1,500$        
Catering Extras 1 -$            
Runners & Vans 375$          
Other Production 1 -$            
Band Transport -$            
Hotel 5,111$        
Total Fixed Costs 25,486$      
Variable Costs

Cost Rate min max
ASCAP (% of Net Gross) 530$           0.45% $0 $0
BMI (% of Net Gross) 353$           0.30% $0 $0
Insurance ($ per ticket) -$            $0.00 $0 $0
Credit Card (% of Net Gross) 2,943$        2.50% $0 $0
SESAC ($ per ticket) 30$             $0.01730 $0 $0

29,342$      Total Costs

Comments

1 Shows

Ticket 3 715             715             $85.50 61,133$      
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conditions for providing to you such notices and disclosures electronically through your 
DocuSign, Inc. (DocuSign) Express user account. Please read the information below carefully 
and thoroughly, and if you can access this information electronically to your satisfaction and 
agree to these terms and conditions, please confirm your agreement by clicking the Ã¦I agreeÃ† 
button at the bottom of this document.  
Electronic Representation of your signature and initials  
Each time that you (or your agent) use the signature and initials that you have selected, it would 
be the electronic representation of your signature and initials for all purposes including legally 
binding contracts â€“ just the same as a pen-and-paper signature or initial.  
Getting paper copies  
At any time, you may request from us a paper copy of any record provided or made available 
electronically to you by us. For such copies, as long as you are an authorized user of the 
DocuSign system you will have the ability to download and print any documents we send to you 
through your DocuSign user account for a limited period of time (usually 30 days) after such 
documents are first sent to you. After such time, if you wish for us to send you paper copies of 
any such documents from our office to you, you will be charged a $0.00 per-page fee. You may 
request delivery of such paper copies from us by following the procedure described below.  
Withdrawing your consent  
If you decide to receive notices and disclosures from us electronically, you may at any time 
change your mind and tell us that thereafter you want to receive required notices and disclosures 
only in paper format. How you must inform us of your decision to receive future notices and 
disclosure in paper format and withdraw your consent to receive notices and disclosures 
electronically is described below.  
Consequences of changing your mind  
If you elect to receive required notices and disclosures only in paper format, it will slow the 
speed at which we can complete certain steps in transactions with you and delivering services to 
you because we will need first to send the required notices or disclosures to you in paper format, 
and then wait until we receive back from you your acknowledgment of your receipt of such 
paper notices or disclosures. To indicate to us that you are changing your mind, you must 
withdraw your consent using the DocuSign Ã´Withdraw ConsentÃ¶ form on the signing page of 
your DocuSign account. This will indicate to us that you have withdrawn your consent to receive 
required notices and disclosures electronically from us and you will no longer be able to use your 
DocuSign Express user account to receive required notices and consents electronically from us 
or to sign electronically documents from us.  
All notices and disclosures will be sent to you electronically  
Unless you tell us otherwise in accordance with the procedures described herein, we will provide 
electronically to you through your DocuSign user account all required notices, disclosures, 
authorizations, acknowledgements, and other documents that are required to be provided or made 
available to you during the course of our relationship with you. To reduce the chance of you 
inadvertently not receiving any notice or disclosure, we prefer to provide all of the required 
notices and disclosures to you by the same method and to the same address that you have given 
us. Thus, you can receive all the disclosures and notices electronically or in paper format through 
the paper mail delivery system. If you do not agree with this process, please let us know as 
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described below. Please also see the paragraph immediately above that describes the 
consequences of your electing not to receive delivery of the notices and disclosures 
electronically from us.  
How to contact Las Vegas Sands Corp.:  

You may contact us to let us know of your changes as to how we may contact you electronically, 
to request paper copies of certain information from us, and to withdraw your prior consent to 
receive notices and disclosures electronically as follows: 
To contact us by email send messages to: craig.fischer@venetian.com 

To advise Las Vegas Sands Corp. of your new e-mail address  

To let us know of a change in your e-mail address where we should send notices and disclosures 
electronically to you, you must send an email message to us at craig.fischer@venetian.com and 
in the body of such request you must state: your previous e-mail address, your new e-mail 
address.  We do not require any other information from you to change your email address..   

In addition, you must notify DocuSign, Inc to arrange for your new email address to be reflected 
in your DocuSign account by following the process for changing e-mail in DocuSign.  

To request paper copies from Las Vegas Sands Corp.  
To request delivery from us of paper copies of the notices and disclosures previously provided 
by us to you electronically, you must send us an e-mail to craig.fischer@venetian.com and in the 
body of such request you must state your e-mail address, full name, US Postal address, and 
telephone number. We will bill you for any fees at that time, if any.  
To withdraw your consent with Las Vegas Sands Corp.  

To inform us that you no longer want to receive future notices and disclosures in electronic 
format you may: 

i. decline to sign a document from within your DocuSign account, and on the subsequent 
page, select the check-box indicating you wish to withdraw your consent, or you may; 

ii. send us an e-mail to craig.fischer@venetian.com and in the body of such request you 
must state your e-mail, full name, IS Postal Address, telephone number, and account 
number. We do not need any other information from you to withdraw consent..  The 
consequences of your withdrawing consent for online documents will be that transactions 
may take a longer time to process..  

Required hardware and software  
Operating Systems: Windows2000Â¬ or WindowsXPÂ¬ 

Browsers (for 
SENDERS): 

Internet Explorer 6.0Â¬ or above 

Browsers (for 
SIGNERS): 

Internet Explorer 6.0Â¬, Mozilla FireFox 1.0, NetScape 7.2 (or above) 
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Email: Access to a valid email account 

Screen Resolution: 800 x 600 minimum 

Enabled Security 
Settings: 

Ã² Allow per session cookies 
Ã² Users accessing the internet behind a Proxy Server must enable HTTP 
1.1 settings via proxy connection 

** These minimum requirements are subject to change. If these requirements change, we will 
provide you with an email message at the email address we have on file for you at that time 
providing you with the revised hardware and software requirements, at which time you will have 
the right to withdraw your consent.  
Acknowledging your access, consent to receive materials electronically and the use of 
electronic representation of signature and initials  
To confirm to us that you can access this information electronically, which will be similar to 
other electronic notices and disclosures that we will provide to you, please verify that you were 
able to read this electronic disclosure and that you also were able to print on paper or 
electronically save this page for your future reference and access or that you were able to e-mail 
this disclosure and consent to an address where you will be able to print on paper or save it for 
your future reference and access. Further, if you consent to receiving notices and disclosures 
exclusively in electronic format on the terms and conditions described above and agree that each 
time you (or your agent) use the signature and initials that you have selected, it would be the 
electronic representation of your signature and initials for all purposes including legally binding 
contracts â€“ just the same as a pen-and-paper signature or initial, please let us know by clicking 
the Ã¦I agreeÃ† button below.  
By checking the Ã¦I AgreeÃ† box, I confirm that:  

 I agree that each time I (or my agent) use the signature and initials that I have selected, it 
would be the electronic representation of my signature and initials for all purposes 
including legally binding contracts â€“ just the same as a pen-and-paper signature or 
initial; and 

 I can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF 
ELECTRONIC CONSUMER DISCLOSURES document; and 

 I can print on paper the disclosure or save or send the disclosure to a place where I can 
print it, for future reference and access; and 

 Until or unless I notify Las Vegas Sands Corp. as described above, I consent to receive 
from exclusively through electronic means all notices, disclosures, authorizations, 
acknowledgements, and other documents that are required to be provided or made 
available to me by  Las Vegas Sands Corp. during the course of my relationship with you. 
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