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Exhibit Description Bates Range | Volume
A Court Docket for Case No. | Helix000001 - I
09A587168 Helix000044
B Notice of Entry of Order to | Helix000045 — 1
Consolidate Helix000053
C Consolidated Case List Helix000054 - I
Helix000062
D
D-1 Pleadings Related to Accuracy Helix000063 - 1
Helix00066
Complaint Re Foreclosure filed by | Helix000067 — I
Accuracy Glass & Mirror Company Helix000103
First Amended Complaint Re: | Helix000104 — 1
Foreclosure HelixG00119
APCO’s Answer to Accuracy’s First | Helix000120 -] 1& 11
Amended Complaint Re: | Helix000135
Foreclosure
CAMCO’s Answer and | Helix000136 - I
Counterclaim Helix000155
Accuracy’s Answer to CAMCQO’s | Helix000156 — I
Counterclaim Helix000160
D-2 Pleadings Related to Helix Electric | Helix000161 1I
of Nevada, LLC d/b/a Helix | Helix000163
Electric
Helix Electric’s Amended Statement | Helix000164 - 11
of Facts Constituting Lien and | Helix000179

Third-Party Complaint
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APCO’s Answer to Helix’s | Helix000180 — II
Amended Statement of Facts | Helix000195
Constituting Notice of Lien and
Third-Party Complaint
CAMCO and Fidelity’s Answer and | Helix000196 — I
CAMCO’s Counterclaim Helix(000211
Notice of Entry of Granting Helix’s | Helix000212 — II
Motion for Fees, Interest and Costs Helix000220
Notice of Entry of Judgment Helix000221 11
Helix000240

Notice of Entry of Judgment [As to | Helix000241 - | II & III
the Claims of Helix and National | Helix000251
Wood Products Against APCO]
Findings of Fact and Conclusions of | Helix000252 — I
L.aw and Order as to the Claims of | Helix000323
Helix and Cabenetec Against APCO

D-3 Pleadings Related to WRG Design, | Helix(000324 — 111
Inc. Helix000326
WRG’s Amended Statement of Facts | Helix000327 — 1
Constituting Notice of Lien and | Helix000343
Third-Party Complaint
APCO’s Answer to Helix’s | Helix000344 - I
Amended Statement of Facts | Helix000359
Constituting Notice of Lien and
Third-Party Complaint
CAMCO & FDCM’s Answer and | Helix000360 — | IIl & IV
CAMCO’s Third-Party Complaint Helix000380
Notice of Entry of Stipulation and | Helix000381 — 1V
Order of Dismissal Helix000388
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WRG’s Answer to CAMCO’s | Helix000389 - IV
Counterclaim Helix000393
D-4 Pleadings Related to Heinaman | Helix(000394 - v

Contract Glazing Helix000396

Heinaman’s Amended Statement of | Helix000397 — A"

Facts Constituting Notice of Lien | Helix000409

and Third-Party Complaint

CAMCQO and FDCM’s Answer to | Helix000410 — IV

Heinaman’s Statement of Facts and | Helix000430

CAMCO’s Counterclaim

Notice of Entry of Order Helix000431 ~ | AY
Helix000439

Notice of Entry of Judgment Helix(000440 - v
Helix000462

Heinaman’s Answer to CAMCO’s | Helix000463 — IV

Counterclaim Helix000467

D-5 Pleadings Related to Bruin | Helix000468 — v

Painting Corporation Helix000469

Bruin Painting’s Amended | Helix000470-| IV

Statement of Facts Constituting | Helix000482

Amended Notice of Lien and Third-

Party Complaint

CAMCO’s Answer and | Helix000483 — | IV& V

Counterclaim Helix000503

Voluntary Dismissal Helix000503 — Vv
Helix000505
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D-6 Pleadings Related to HD Supply | Helix000506 ~ A%
Waterworks, LP Helix000508
HD Supply’s Amended Statement of | Helix000509 — \
Facts Constituting Notice of Lien | Helix000526
and Third-Party Complaint
APCO’s Answer to Amended | Helix000527 - Vv
Statement of Facts Constituting | Helix000541
Notice of Lien and Third-Party
Complaint
Amended Answer to HD Supply & | Helix000542 — \Y%
Waterworks, LP’s Statement of | Helix000548
Facts  Constituting Lien and
CAMCO’s Third-Party Complaint
Jeff Heit Plumbing and OIld | Helix000549 — Vv
Republic’s Answer to HD Supply’s | Helix000558
Amended Statement of Facts
Constituting Notice of Lien and
Third-Party Complaint
Stipulation and Order to Dismiss | Helix000559 — v
E&E Fire Protection Helix(000569
Voluntary Dismissal of Platte River | Helix000570 — Vv
Insurance Helix000577
Scott Financial’s Answer to HD | Helix0O00578 — A%
Supply’s Amended Statement of | Helix000601
Facts Constituting Notice of Lien
and Third-Party Complaint

E Accuracy  Glass &  Mirror | Helix000602 - | V & VI
Company’s Complaint Re: | Helix000638
Foreclosure
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Accuracy  Glass &  Mirror | Helix000639 - Vi

Company’s First Amended | Helix 000654

Complaint Re: Foreclosure

Bruin Painting Helix000655- VI

Helix691

HD Supply Helix000692 — | VI &
Helix000785 vl

Heinaman Helix000786 ~ | VII &
Helix000857 VI

WRG Helix000858 — | VIII &
Helix000925 X

131 Nev Advance Opinion Helix000926 - IX
Helix000943

Notice of Entry of Order Granting | Helix000944 IX

Plaintiff’s Motion to Dismiss Helix000950

Notice of Entry of Judgment [As to | Helix000951 — IX

the Claims of Helix Electric of Helix961

Nevada, LLC and Plaintiff in

Intervention National Wood

Products, Inc.’s Against APCO

Construction, Inc.

Notice of Entry of Judgment [As to | Helix000962 — IX

the Claims of Helix Electric of | Helix000981

Nevada, LLC Against CAMCO

Construction Co., Inc.]

Notice of Entry of Judgment [ As to | Helix000982 - | IX & X

the Claims of Heinaman Contract | Helix(001004

Glazing Against CAMCO

Construction Co., Inc.)
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P Order Dismissing Appeal (NV | Helix001005 - X
Supreme Court Case No. 76276) Helix001008

Q Notice of Entry of Granting Helix | Helix001009 — X
Electric of Nevada’s Motion for | Helix001017
Rule 54(b) Certification

R Notice of Appeal Helix001018 — | X & XI
Helix1607 | & XII &
XTI

Dated this S day of March, 2020.

PEEL BRIM LLP ,
2 I

ERTC B. ZIMBELMAN, ESQ.
Nevada Bar No. 9407

3333 E. Serene Avenue, Suite 200
Henderson, NV 89074-6571
Telephone: (702) 990-7272
Facsimile: (702) 990-7273
czimbelman@ peelbnmley.com
Attorneys for Appellant

Helix Electric of Nevada, LLC
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CERTIFICATE OF SERVICE

Pursuant to Nev. R. App. P. 25(b) and NEFCR 9(f), I certify that I am an
employee of PEEL BRIMLEY, LLP, and that on this&day of March, 2020,
1 caused the above and foregoing document, APPENDIX TO DOCKETING
STATEMENT, to be served as follows:

[[] by placing same to be deposited for mailing in the United States Mail,
in a sealed envelope upon which first class postage was prepaid in
as Vegas, Nevada; and/or

=

pursuant to NEFCR 9, upon all registered parties via the Nevada
Supreme Court’s electronic filing system;

pursuant to EDCR 7.26, to be sent via facsimile;

O

to be hand-delivered; and/or

[] other

to the attorney(s) and/or party(ies) listed below at the address and/or facsimile
number indicated below:

John Randall Jeffries, Esq. (NV Bar No. 3512)
Christopher H. Byrd, Esq. (NV Bar No. 1633)
400 S. Fourth Street, Suite 500

Las Vegas, NV 89101

Telephone: (702) 408-3411

-and -

Jack Chen Min Juan, Esq. (NV Bar No. 6367)
Cody S. Mounteer, Fsq. (NV Bar No. 11220)
10001 Park Run Drive

Las Vegas, NV 80145

Telephone: (702) 382-0711

Attorneys for Respondent/Cross-Appellant
APCO Construction, Inc,
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Settlement Judge:

Stephen E. Haberfeld

8224 Blackburn Ave, Suite 100
Los Angeles, CA 90048
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~Jennifer Olivares

B rad@scottﬁnancialcorp.com]
Sent: uesday, December 16, 2008 9:38 AM

i R
Cc: ‘Margo Scott; Yason Ulmer'; Patricia Curtis; *Tim James'
Subject: ManhattanWest Status

Importance: High

Jen:
As of right now11AM CST 12/16/08 the October Draw is still on permanent hold.

A final decision confirming the lender’s direction on Project was expected yesterday. |t did not
happen.

| anticipate this. final decision will however likely lead to fieriun
Foreclosure options and discussion on how we will proceed have been explored.

SFC has requssted our legal counsel to address the return wire from NCS to SFC discussed
yesterday. '

Those funds will be held in the SFC escrow account at NSB for the time being, until further direction
is provided to SFC.

SFC will keep you posted as a final determination is made.

Thanks.

Brad 3. Scott

Scott Finaricial Corporation
15010 Sundown Drive

Bismarck, ND 58503

W: 701.285.2215

M: 701.220.3999

F: 701.223.7299
brad@scoftfinanclalcorp.com

tatian

Brad 4. Scott, CRE 15010 Sundowi Drive
President Blsmarck, ND 358503
(¢} 1 701.255.2215

‘bradascottfinancialcorpicom fﬁ;i;g:jza!n;?
Call: 701,220.3999

A Ncsnsed gnd bended corporate finonice campany.

4/1/2009
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Jennifer Olivares

Ge: ' ‘Alex Edelsteln' 'Peter Smlth’ ‘Jim Horning'; dparry@camcopacific.com

Subject: FW: ManhattanWest

Importance: High

Attachments: Document.pdf; 09004-20-04 Billing #4 2008-12-12.pdf; Wiring Instructions TO SFC at NSB.XLS

Jennifer & Anne;

These funds will be held at SFC until further notice,

Please call with any questions.

Thanks.

Brai J. Scott

Scott Financial Corporation
15010 Sundown Drive

Bismarck, ND 58503

W: 701.255.2215

M: 701.220.3999

F: 701.223.7298
brad@scottinanclalcorp.com

Coth

. , | Finaneial Corporation

Brad J. Scott, CRE 15010 Sundown Drive
Presidant Blsmarck, ND 58503
. Offlce: 701.255.2215
braddscattfinancialcorp:com Fax: 701 2237299
-Cellr 701.220.3%39

A dlcenssd and bonded corporsie Tinance campany.

Emall Is not aliviys a secure transnilssion medium. Caution should always be used lo communicate “confidential informatlon”,
il you elect o send or teceive Information via emall, Scoll Financlal Corporallon eannol assure its securlly and will not ba Bable if it
Is Intercepled or-viewed by another party. By conlinulng to use.e-mall, you are agreéing to aceepl this dlsk.

4/1/2009

Helix000502




Voluntary Dismissal
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PEEL BRIMLEY LLP

3333 E. SERENE AVENUE, STE. 200
EENDERSON, NEVADA 89074
(702) 990-7272 4 FaX (702) 990-7273
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RICHARD L. PEEL, ESQ.
Nevada Bar No. 4359
MICHAEL T. GEBHART, ESQ.
Nevada Bar No. 7718

DALLIN T. WAYMENT, ESQ.
Nevada Bar No. 10270

PEEL BRIMLEY LLP

3333 E. Serene Avenue, Suite 200
Henderson, NV 89074-6571
Telephone: (702) 990-7272

Fax: (702) 990-7273
rpeel@peelbrimley.com
meebhatt@peelbrimley.com

dwayment@peclbrimley.com

Atrorneys for Bruin Painting Corporation

Electronically Filed
08/03/2009 10:35:25 AM

Eed 4=

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

ACCURACY GLASS & MIRROR
COMPANY, INC.,, a Nevada corporation,

Plaintiff]
vS.

ASPHALT PRODUCTS CORP,, a Nevada
corporation; APCO CONSTRUCTION, a
Nevada corporation; CAMCO PACIFIC
CONSTRUCTION COMPANY, INC,, a
California corporation; GEMSTONE
DEVELOPMENT WEST, INC., Nevada
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND; SCOTT
FINANCIAL CORPORATION, a North Dakota
corporation; DOES I through X; ROE
CORPORATIONS I through X; BOE
BONDING COMPANIES 1 through X; LOE
LENDERS I through X, inclusive,

Defendants.

BRUIN PAINTING CORPORATION, a
California corporation,

Plaintiff in Intervention,
Vs,

CAMCO PACIFIC CONSTRUCTION
COMPANY, INC., a California corporation;
GEMSTONE DEVELOPMENT WEST, INC,,
Nevada corporation; FIDELITY AND
DEPOSIT COMPANY OF MARYLAND;
SCOTT FINANCIAL CORPORATION, a
North Dakota corporation; DOES I through X

LEAD CASENO.: A571228
DEPT.NO.: XIlI

Consolidated with:
A571792
A574391
A377623
A383289
A584730
A587168

VOLUNTARY DISMISSAL OF
FIDELITY AND DEPOSIT
COMPANY OF MARYLAND ONLY
FROM BRUIN PAINTING
CORPORATION’S AMENDED
STATEMENT OF FACTS
CONSTITUTING NOTICE OF LIEN
AND THIRD-PARTY COMPLAINT
WITHOUT PREJUDICE

Helix000504




PEEL BRIMLEY LLP
3333 E. SERENE AVENUE, STE. 200
HENDERSON, NEVADA 89074

BN
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ROE CORPORATIONS I through X; BOE
BONDING COMPANIES I through X; LOE
LENDERS I through X, inclusive,

Defendants.

Pursuant to NRCP 41(a)(1), Plaintiff-in-Intervention, BRUIN PAINTING
CORPORATION, voluntarily dismisses FIDELITY AND DEPOSIT COMPANY OF
MARYLAND ONLY, from Bruin Painting Corporation’s Amended Statement of Facts
Constituting Notice of Lien and Third-Party Complaint from District Court Case AS87168
without prejudice. No answer or motion for summary judgment has been served and the Court
has set no trial date in this action,

Therefore, Plaintiff authorizes and directs the Clerk of this Court to enter a Dismissal of
this action.

DATED this g__“ day of August, 2009.

PEEL BRIMLI?/L P

L. PEE y
Nevada Bhr No.@359
MICHAELT. G ART,ESQ.
Nevada Bar No. 7718
DALLINT. WAYMENT, ESQ.
Nevada Bar No. 10270
PEEL BRIMLEY LLP
3333 E. Serene Avenue, Suite 200
Henderson, NV 89074-6571
Telephone: (702) 990-7272
Fax: (702) 990-7273
rpeel(@peelbrimley.com
mgebhart@peelbrimley.com
dwayment(@peelbrimley.com

Attorneys for Bruin Painting Corporation.

HAPB&S\CLIENT FILES\0001 - 0599 (A - C)\0547
- Bruin Painting Corp\011 - Camico Pacific Page 2 of 2
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HD SUPPLY WATERWORKS’ AMENDED STATEMENT OF FACTS CONSTITUTING
A NOTICE OF LIEN AND THIRD-PARTY COMPLAINT

Role in Case Party Name Disposition
Plaintiff-in-Intervention  HD Supply Waterworks, LP (“HD”)
Original Defendant APCO Construction (“APCO”)
Original Defendant CAMCO Pacific Construction Company, Inc. (“CAMCQO”)
Original Defendant Gemstone Development West, Inc. (“Gemstone”)
Original Defendant Jeff Heit Plumbing Co., LLC (“JHPC”)
Original Defendant E&E Fire Protection (“E&E”)
Original Defendant Fidelity and Deposit Company of Maryland (“FDCM”)
Original Defendant Old Republic Surety
Original Defendant Platte River Insurance Company
Original Defendant Scott Financial Corporation
Causes of Action Party Name Disposition

Substantially identical claims to Helix's Amended Statement of Dismissed by Special Master Report Regarding Remaining
Facts Constituting Lien and Complaint-in-Intervention Parties to the Litigation
First Cause of Action Breach of Contract JHPC Dismissed
Second Cause of Action Breach of Contract E&E Dismissed April 4, 2013
Third Cause of Action Breach of Implied Covenant of JHPC Dismissed

Good Faith and Fair Dealing
Fourth Cause of Action Breach of Implied Covenant of E&E Dismissed April 4, 2013

Good Faith and Fair Dealing
Fifth Cause of Action Unjust Enrichment or in the All Defendants Dismissed

Alternative Quantum Meriut
Sixth Cause of Action Foreclosure of Mechanic’s Lien JHPC Dismissed
Seventh Cause of Action Foreclosure of Mechanic’s Lien E&E Dismissed April 4, 2013
Eighth Cause of Action Claim of Priority All Defendants  Dismissed
Ninth Cause of Action Claim Against Bond FDCM Dismissed
Tenth Cause of Action Claim Against Bond Old Republic Dismissed

Surety

Helix000507



Eleventh Cause of Action  Claim Against Bond Platte River Dismissed April 5, 2010
Insurance

Company
Twelfth Cause of Action Declaratory Judgment All Defendants  Dismissed

Helix000508



HD Supply’s Amended Statement of Facts
Constituting Notice of Lien and Third-Party
Complaint

Helix000509



HENDERSON, NEVADA 82074
(702) 990-7272 # FAX (702) 990-7273

PELL BRIMLEY LLP
3333 E. SERENE AVENUE, STE. 200
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STMT

RICHARD L., PEEL, ESQ.
Nevada Bar No, 4359
MICHAEL T. GEBHART, ESQ.
Nevada Bar No. 7718

DALLIN T. WAYMENT, ESQ.
Nevada Bar No. 10270

PEEL BRIMLEY LLP

3333 E. Serene Avenue, Suite 200
Henderson, NV 89074-6571
Telephone: (702) 990-7272

Fax: (702) 990-7273
rpeel{@peelbrimley.com
mpebhardt@peelbrimley.com

Electronically Filed
06/24/2009 07:14:15 AM

Eed 4=/

CLERK OF THE COURT

dwayment{@peelbrimley.com
Attorneys for HD Supply Waterworks, L.P
DISTRICT COURT
CLARK COUNTY, NEVADA
ACCURACY GLASS & MIRROR LEAD CASE NO.: A571228
COMPANY, INC,, a Nevada corporation, DEPT.NO.: XII
Plaintiff, Consolidated with:
A571792
Vs, A574391
A577623
ASPHALT PRODUCTS CORP,, a Nevada AS583289
corporation; APCO CONSTRUCTION, a A584730
Nevada corporation; CAMCO PACIFIC (A587168
CONSTRUCTION COMPANY, INC,, a
California corporation; GEMSTONE
DEVELOPMENT WEST, INC., Nevada HD SUPPLY WATERWORKS’

corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND; SCOTT
FINANCIAL CORPORATION, a North Dakota
corporation; DOES I through X; ROE
CORPORATIONS I through X; BOE
BONDING COMPANIES I through X; LOE
LENDERS I through X, inclusive,

Defendants.

AMENDED STATEMENT OF FACTS
CONSTITUTING A NOTICE OF LIEN

AND THIRD-PARTY COMPLAINT
211018

HD SUPPLY WATERWORKS, LP, a Florida
limited partnership,

Plaintiff in Intervention,
vs,

APCO CONSTRUCTION, a Nevada
corporation; CAMCO PACIFIC
CONSTRUCTION COMPANY, INC., a
California corporation; GEMSTONE
DEVELOPMENT WEST, INC.,, Nevada
corporation; JEFF HEIT PLUMBING CO, LLC,

7 R
!

R

EXEMPTION FROM ARBITRATION:
Title to Real Estate

Helix000510




HENDERSON, NEVADA 89074
(702) 990-7272 ¢ FAX (702) 990-7273
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a Nevada limited-liability company; E & E
FIRE PROTECTION, LLC, a Nevada limited
liability company; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND; OLD
REPUBLIC SURETY; PLATTE RIVER
INSURANCE COMPANY; SCOTT
FINANCIAL CORPORATION, a North Dakota
corporation ; DOES I through X; ROE
CORPORATIONS 1 through X; BOE
BONDING COMPANIES I through X; LOE
LENDERS I through X, inclusive,

Defendants,

HD SUPPLY WATERWORKS, LP (“HD Supply”) by and through its attorneys PEEL
BRIMLEY LLP, as for its Amended Statement of Facts Constituting a Notice of Lien and Third-
Party Complaint (*Amended Complaint”) against the above-named defendants complains, avers
and alleges as follows:

THE PARTIES

1. HD Supply is and was at all times rclevant to this action a Florida limited
partnership, duly authorized, licensed and qualified to do business in Clark County, Nevada.

2. HD Supply is informed and believes and therefore alleges that Defendant
GEMSTONE DEVELOPMENT WEST, INC., Nevada corporation (“Owner™) is and was at all
times relevant to this action, the owner, reputed owner, or the person, individual and/or entity
who claims an ownership interest in that certain real property portions thereof located in Clark
County, Nevada and more particularly described as follows:

Manhattan West Condominiums (Project)
Spring Valley
County Assessor Description: PT NE4 NW4 SEC 3221 60 &
PT N2 NW4 SEC 32 21 60
SEC 32 TWP 21 RNG 60
and more particularly described as Clark County Assessor Parcel Numbers 163-32-101-020 and
163-32-101-022 through 163-32-101-024 (formerly known as 163-32-101-019 and 163-32-112-

001 thru 163-32-112-246) including all cascments, rights-of-way, common areas and

HAPB&SICLIENT FILESR000 - 2999 (F - H)\2879
- HD Supply Walcerworks\037 - E & E Fire
Protection [Munhettan West\PX\Originals\090622 Pagc 2
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HENDERSON, NEVADA 89074
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appurtenances thercto, and surrounding space may be required for the convenienf use and
occupation thereof, upon which Owners caused or allowed to be constructed certain
improvements (the “Property”).

‘ 3. The whole of the Property is reasonably necessary for the convenient use and
occupation of the improvements.

4, HD Supply is informed and believes and therefore alleges that Defendant APCO
CONSTRUCTION, & Nevada coréoration (“APCO”), is and was at all times relevant to this
action doing business as a licensed contractor authorized to conduct business in Clark County,
Nevada.

5. HD Supply is informed and believes and thercfore alleges that Defendant CAMCO
PACIFIC CONSTRUCTION COMPANY, INC., a California corporation (“CPCC"), is and was
at all times relevant to this action doing business as a licensed contractor authorized 10 conduct
business in Clark County, Nevada.

6. HD Supply is informed and believes and therefore alicges that befendant JEFF
HEIT PLUMBING CO, LLC, a Nevada limited-liability company (“JHPC”), is and was at all
times relevant to this action doing business as a licensed contraclor suthorized to conduct
business in Clark County, Nevada.

7. HD Supply is informed and believes and therefore alleges that Defendant E & E
FIRE PROTECTION, LLC, a Nevada limited liability company (“E&E”), is and was at all times
relevant to this action doing business as a licensed contractor authorized to conduct business in
Clark County, Nevada,

8. HD Supply is informed and belicves and thercfore alleges that Defendant,
FIDELITY AND DEPOSIT COMPANY OF MARYLAND (hereinafier “CPCC Surely”), was
and is a bonding company licensed and qualified to do business as a surety in Nevada.

HAPB&S\CLIENT FILES\2000 - 2999 (F - HN\2879
< HD Supply Waterworks\037 - E & E Firc
Protection [Manhattan West)\PX\Originels\090622 P age 3
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PEEL BRIMLEY LLP
3333 E. SERENE AVENUE, STE. 200
HENDERSON, NEVADA 89074
(702) 990-7272 ¢ FAX (702) 990-7273
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9, HD Supply is informed and believes and therefore alleges that Defendant, OLD
REPUBLIC SURETY (hereinafter “JHPC Surety”), was and is a bonding company licensed and
qualified to do business as a surety in Nevada.

10,  HD Supply is informed and believes and thercfore alleges that Defendant,
PLATTE RIVER INSURANCE COMPANY (hereinafter “E&E Surety”), was and is a bonding
company licensed and qualified to do business as a surety in Nevada.

11.  HD Supply is informed and believes and therefore alleges that Defendant Scott
Financial Corporation (“SFC”) is a North Dakota corporation with its principle place of business
in Bismark, North Dakota. SFC is engaged in the business of underwriting and originating loans,
selling participation in those loans, and servicing the loans. SFC has recorded deeds of trust
securing loans given to the Owner {or, inter alia, development of the Property.

12.  HD Supply does not know the true names of the individuals, corporations,
partnerships and entities sued and identified in fictitious names as DOES I through X, ROE
CORPORATIONS 1 through X, BOE BONDING COMPANIES I through X and LOE
LENDERS [ through X. HD Supply alleges that such Dcfendants claim an interest in or to the
Properties, and/or are responsible for damages suffered by HD Supply as more fully discussed
under the claims for relief set forth below. HD Supply will request leave of this Honorable Court
to amend this Amended Complaint to show the true names and capacities of each such fictitious
Defendant when HD Supply discovers such information,

FIRST CAUSE OF ACTION
(Breach of Contract — JHPC Credit Agreement)

13. HD Supply repeats and realleges each and every allegation contained in the
preceding paragraphs of this Amended Complaint, incorporates them by reference, and further

alleges as follows:

HAPB&S\CLIENT FILES\2000 - 2999 (F - H)\2879
- HD Supply Waterworks\037 - E & E Fire
Prolection [Monhattan Westi\PX\Originals\090622 Page 4
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14, In or around November 2008, HD Supply entered into a Credit Agreement (“JHPC
Agreement) with JHPC to provide certain plumbing related materials and supplies to the Property
located in Clark County, Nevada (the “JHPC Supplies”)

15.  HD Supply furnished the JHPC Supplies for the benefit of and at the specific
instance and request of the JHPC.,

16.  Pursuant to the JHPC Agreement, HD Supply was to be paid an amount in excess
of Ten Thousand Dollars ($10,000.00) (hereinafter “JHPC Outstanding Balance™) for the JHPC
Supplies.

17.  HD Supply furnished the JHPC Supplies and has otherwise performed its duties
and obligations as required by the JHPC Agreement.

18.  JHPC has breached the JHPC Agreement by, among other things:

a. Failing and/or refusing to pay the monies owed to HD Supply for the JHPC
Supplies;

b. Failing to adjust the JHPC Agreement price to account for extra and/or
changed work, as well as suspensions and delays of JHHPC Supplies caused or ordered by the
Defendants and/or their representatives;

c. Failing to promptly recognize and grant time extensions to reflect additional
timc allowable under the JHPC Agreement and permit related adjustments in scheduled
performance; and

d. Failing and/or refusing to comply with the JHPC Agreement and Nevada law.

19.  HD Supply is owed an amount in excess of Ten Thousand Dollars ($10,000,00) for

the JHPC Supplies.
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20.  HD Supply has been required to engage the services of an attorney to collect the
JHPC Outstanding Balance, and HD Supply is entitled to recover its reasonable costs, attorney’s

fees and interest therefore.

SECOND CAUSE OF ACTION
(Breach of Contract — E&E Credit Agreement)

21.  HD Supply repeats and realleges each and every allegation contained in the
preceding paragraphs of this Amended Complaint, incorporates them by reference, and further

alleges as follows:

W W N N s W N

22.  In or around December 2008 HD Supply entered into a Credit Agreement with

(S
[oo-]

E&E (the “E&E Agreement”) to provide certain piping, valves and related materials and supplies

e
N =

to the Property located in Clark County, Nevada (the “E&E Supplies™)

—
(98

23.  HD Supply furnished the E&E Supplies for the benefit of and at the specific

instance and request of E&E.

24,  Pursuant to the E&E Agreement, HD Supply was to be paid an amount in excess

e
=2
Fed
g
=2
“w
tx
P

HENDERSON, NEVADA 89074
(702) 990-7272 ¢ FAX (702) 990-7273
=~

of Ten Thousand Dollars ($10,000.00) (hereinafter “B&E Outstanding Balance”) for the E&E

3333 E. SERENE AVENUE, $TE. 200

Supplies.
25.  HD Supply furnished the E&E Supplies and has otherwise performed its dutics
and obligations as required by the E&E Agrcement.
26.  E&E has breached the EXE Agreement by, among other things:
a. Failing and/or refusing to pay the monies owed to HD Supply for the E&E
Supplies;
b. Failing to adjust the E&E Agrcement price to account for extra and/t;r changed
work, as well as suspensions and delays of E&E Supplies caused or ordercd by the Defendants

and/or their representatives;
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c. Failing to promptly recognize and grant time extensions to reflect additional
time allowable under the E&E Agreement and permit related adjustments in scheduled
performance; and

d. Failing and/or refusing to comply with the E&E Agreement and Nevada law,

27.  HD Supply is owed an amount in excess of Ten Thousand Dollars ($10,000.00) for
the E&E Supplics.

28.  HD Supply has been required to engage the services of an attorney to collect the
E&E Outstanding Balance, and HD Supply is entitled to recover its reasonable costs, attorney’s
fees and interest therefore.

THIRD CAUSE OF ACTION
(Breach of Implied Covenant of Good Faith & Fair Dealing Against JHPC)

29.  HD Supply repeats and realleges each and every allegation contained in the
preceding paragraphs of this Amended Complaint, incorporates them by reference, and further|
alleges as follows:

30.  There is a covenant of good faith and fair dealing implied in every agreement,
including the JHPC Agreement.

31.  JHPC breached its duty to act in good faith by performing the JHPC Agreement in
a manner that was unfaithful to the purpose of the JHPC Agreement, thereby denying HD
Supply’s justified expectations.

32.  Due to the actions of JHPC, HD Supply has suffered damages in an amount to be
determined at trial for which HD Supply is entitled to judgment plus interest.

33.  HD Supply has been required to engage the services of an atforney to collect the
JHPC Outstanding Balance, and HD Supply is entitled to recover its reasonable costs, attorney’s

fees and interest therefore.
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. FOURTH CAUSE OF ACTION
(Breach of Implied Covenant of Good Faith & Fair Dealing Against E&E)

34.  HD Supply repeats and realleges cach and every allegation contained in the
preceding paragraphs of this Amended Complaint, incorporates them by reference, and further
alteges as follows:

35, There is a covenant of good faith and fair dealing implied in every agreement,

- including the E&E Agreement,

36.  E&E breached its duty to act in good faith by performing the E&E Agreement in a
manner that was unfaithful to the purpose of the E&E Agreement, thereby denying HD Supply’s
Jjustified expectations.

37.  Due to the actions of E&E, HD Supply has suffered damages in an amount to be
determined at trial for which HD Supply is entitled to judgment plus interest.

38.  HD Supply has been required to engage the services of an attorney to collect the
E&E Outstanding Balance, and HD Supply is entitled to recover its reasonable costs, attorney’s
fees and interest therefore.

FIFTH CAUSE OF ACTION
(Unjust Enrichment or in the Alternative Quantum Meruit — Against All Defendanty)

39. HD Supply repeats and realleges each and every allegation contained in the
preceding paragraphs of this Amended Complaint, incorporates them by reference, and further
alleges as follows:

40.  HD Supply furnished the JHPC Supplies and E&E Supplies for the benefit of and
at the specific instance and request of the Defendants.

4],  Asto JHPC and E&E, this causc of action is being pled in the alternative.

42,  The Defendants accepted, used and enjoyed the benefit of the JHPC Supplies and
E&E Supplies.

H\PB&S\CLIENT FILES\2000 - 2999 (F - H)\2879
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1 43, The Defendants knew or should have known that HD Supply expected to be paid
2 1 for the JHPC Supplies and E&E Supplies.
3 44,  HD Supply has demanded payment of the JHPC Outstanding Balance and E&E
: Outstanding Balance.
6 45.  To date, the Defendants have failed, neglected, and/or refused to pay the JHPC
7 | Outstanding Balance and E&E Outstanding Balance.
8 | 46. 'The Defendants have been unjustly enriched, to the detrim.ent of HD Supply. |
9 47.  HD Supply has been required to engage the services of an attorney to collect the
10 JHPC Outstanding Balance and E&E Outstanding Balance, and HD Supply is entitled to recover
§ . g : its reasonable costs, attorney’s fees and interest therefore,
8 E%g SIXTH CAUSE OF ACTION
2 é ég 13 {Foreclosure of Mechanic’s Lien — JHPC Lien)
gg %ﬁp? 14 48. HD Supply repeats and realleges each and every allegation contained in the
g% %g 12 preceding paragraphs of this Amended Complaint, incorporates them by reference, and further
§ gé’; 17 alleges as follows:
h 18 49,  The provision of the JHPC Supplies was at the special instance and request of the
19 | Defendants for the Property.
20 50.  As provided at NRS 108,245 and common law, the Defendants had knowledge of]
21 % m Supply’s delivery of the JHPC Supplies to the Property or HD Supply provided a Notice of]
22 Right to Lien.
23
o 51. HD Supply demanded payment of an amount in excess of Ten Thousand and
25 no/100 Dollars ($10,000.00), which amount remains past due and owing.
2% 52.  On or about December 29, 2008, HD Supply timely recorded a Notice of Lien in
27 || Book 20081229 of the Official Records of Clark County, Nevada, as Instrument No, 0000767
28 | (the “JHPC Original Lien™).

HAPB&S\CLIENT FILES2000 - 2999 {F - H)\2879
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53.  On or about February 4, 2009, HD Supply timely recorded an Amended Notice of]
Lien in Book 20090204 of the Official Records of Clark County, Nevada, as Instrument No.
0004357 (the “JHPC Amended Lien"™).

54, The JHPC Original Lien and JHPC Amended Licn are collectively hereinafter
referred to as the “JHPC Liens.

55.  The JHPC Liens were in writing and were recorded against the Property for the

outstanding balance due to HD Supply in the amount of Twenty-Five Thousand Four Hundred

LB - T V. T -V VS R 8

Forty-One and 40/100 Dollars ($25,441.40).

[
<

56.  The JHPC Liens were served upon the Owner and/or its authorized agents, as

oy
—

required by law.

[y
N

57.  HD Supply is entitled fo an award of reasonable attorney’s fees, costs and interest

foeoy
L

on the JHPC Outstanding Balance, as provided in Chapter 108 of the Nevada Revised Statutes.

SEVENTH CAUSE OF ACTION
(Foreclosure of Mechanic’s Lien — E&E Lien)

——_
A%,

HENDERSON, NEVADA 89074
It
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58. HD Supply repeats and realleges each and every allegation contained in the

PEELBRIMLEY LLP
3333 E. SERENE AVENUE, STE. 200
3

preceding paragraphs of this Amended Complaint, incorporates them by reference, and further

18

19 | alleges as follows:

20 59.  The provision of the E&E Supplies was at the special instance and request of the
21 | Defendants for the Property.

2 60.  As provided at NRS 108.245 and common law, the Defendants had knowledge of]
iz HD Supply’s delivery of the E&E Supplies to the Property or HD Supply provided a Notice of]
25 Right to Lien.

26 61. HD Supply demanded payment of an amount in excess of Ten Thousand and
27 || no/100 Dollars ($10,000.00), which amount remains past due and owing.

28
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62.  On or about February 3, 2009, HD Supply timely recorded a Notice of Lien in
Book 20090203 of the Official Records of Clark County, Nevada, as Instrument No. 0004359
(the “E&E Lien”),

63. The E&E Lien was in writing and was recorded against the Property for the
outstanding balance due to HD Supply in the amount of One Hundred Fifty-Nine Thousand Four
Hundred Seventy-Eight and 55/100 Dollars ($159,478.55).

64. The E&E Lien was served upon the Owner andfor its authorized agents, as
required by law,

65.  HD Supply is entitled to an award of reasonable attorney’s fees, costs and interest
on the E&E Outstanding Balance, as provided in Chapter 108 of the Nevada Revised Statutes,

EIGHTH CAUSE OF ACTION
(Claim of Priority)

66. HD Supply repeats and realleges each and every allegation contained in the
preceding paragraphs of this Amended Complaint, incorporates them by refere;lce, and further
alleges as follows:

67.  HD Supply is informed and believes and therefore alleges that construction on the
Property commenced before the recording of any deed(s) of trust and/or other interest(s) in the
Property, including the deeds of trust recorded by SFC.

68.  HD Supply is informed and believes and therefore alleges that even if a deed(s) of
trust and/or other interest(s) in the Property were recorded before construction on the Property
commenced, those deed(s) of trust, including SFC’s, were thereafter expressly subordinated to
HD Supply’s statutory mechanics’ lien thereby elevating HD Supply’s statutory mechanics’ lien
to a position superior to those deed(s) of trust and/or other interests(s) in the Property.

69.  HD Supply’s claim against the Property is superior to the claim(s) of SFC, any

other defendant, and/or any Loe Lender.
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1 70.  HD Supply has been required to engage the services of an attorney to collect the

2§ jHPC Qutstanding Balance due and owing for the JHPC Supplies and the E&E Outstanding
3 Balance due and owing for the E&E Supplies, and HD Supply is entitled to recover its reasonable
: costs, attorney’s fees and interest therefore.
6 ]‘\UNTH.CAUSE OF ACTION
(Claim Against Bond —~ CPCC Surety)
7 71.  HD Supply repeats and realleges cach and every allegation Acontained in the
z preceding paragraphs of this Amended Complaint, incorporates them by reference, and further
10 alleges as follows:
o 11 72.  Prior to the events giving rise to this Amended Complaint, the CPCC Surety issued
§§ g 12 | License Bond No. 8739721 (hereinafter the “Bond”) in the sum of Fifty Thousand Dollars
1 d 2 § 13} ($50,000.00).
nZdE
é é Eg 14 73, CPCC is named as principal and CPCC Surety is named as surcty on the Bond.
gg §§ iz 74.  The Bond was provided pursuant to the requirements of NRS 624,270, which
g ég 7 Bond was in force during all times relevant to this action.
TE 13 75.  HD Supply furnished the E&E Supplies as stated herein and has not been paid for

19 || the same. IID Supply therefore claims payment on said Bond.

20 76.  The CPCC Surety is obligated to pay HD Supply the sums due.

21 77.  Demand for the payment of the sums due to HD Supply has been made, but CPCC
22 and the CPCC Surety have failed, neglected and refused to pay the same to HD Supply.

23 78.  CPCC and the CPCC Surety owe HD Supply the penal sum of the Bond.

2: 79.  HD Supply was required to engage the services of an attorney to collect the EZE
26 Outstanding Balance due and owing to HD Supply and HD Supply is entitled to recover its

27 || reasonable attorney’s fees and costs therefore.

28
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1 TENTH CAUSE OF ACTION
5 (Claim Against Bond — JHPC Surety)
3 80. HD Supply repeats and realleges each and every allegation contained in the
4 || preceding paragraphs of this Amended Complaint, incorporates them by reference, and further
S | alleges as follows:
6 81.  Prior to the events giving rise to this Amended Complaint, the JHPC Surety issued
7 License Bond No. 1225706 (hereinafier the “Bond”) in the sum of Five Thousand Dollars
E ($5,000.00).

10 82.  JHPC is named as principal and JHPC Surety is named as surety on the Bond.

83. The Bond was provided pursuant to the requircments of NRS 624.270, which

St
k.

Bond was in force during all times relevant to this action.

—
W N

84.  HD Supply furnished the JHPC Supplies as stated herein and has not been paid for

the same. HD Supply therefore claims payment on said Bond.

S
W

85.  The JHPC Surety is obligated to pay HD Supply the sums due.

HENDERSON, NEVADA 89074
o

(702) 950-7272 ¢ FAX (702) 990-7273
=

86.  Demand for the payment of the sums due to HD Supply has been made, but JHPC

PEEL BRIMLEY LLP
3333 E. SERENE AVENUE, STE. 200
3

and the JHPC Surety have failed, neglected and refused to pay the same to HD Supply.

18

19 87.  JHPC and the JHPC Surety owe HD Supply the penal sum of the Bond.

20 88.  HD Supply was required to engage the services of an attorney to collect the JHPC
21 Outstanding Balance due and owing to HD Supply and HD Supply is entitled to recover its
22 reasonable attorney’s fees and costs therefore.

2 i ELEVENTH CAUSE OF ACTION

24 (Claim Against Bond ~ E&E Surety)

25 89.  HD Supply repeats and realleges each and every allegation contained in the
26 preceding paragraphs of this Amended Complaint, incorporates them by reference, and finther
7 alleges as follows:

28
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90.  Prior to the cvents giving rtise to this Amended Complaint, the E&E Surety issued
License Bond No, 41104547 (hereinafter the “Bond”) in the sum of Fifty Thousand Dollars
($50,000.00).

91.  E&E is named as principal and E&E Surety is named as surety on the Bond,

92,  The Bond was provided pursuant to the requirements of NRS 624.270, which
Bond was in force during all times relevant to this action.

93,  HD Supply furnished the E&E Supplies as stated herein and has not been paid for
the same. HD Supply therefore claims payment on said Bond.

94,  The E&E Surety is obligated to pay HD Supply the sums due.

95.  Demand for the payment of the sums due to HD Supply has been made, but E&E
and the E&E Surety have failed, neglected and refused to pay the same to HD Supply.

96. E&E and the E&E Surety owe HD Supply the penal sum of the Bond.

97.  HD Supply was required to engage the services of an attorney to collect the E&E
Outstanding Balance due and owing to HD Supply and HD Supply is entitled to recover its
reasonable attorney’s fees and costs thercfore,

TWELFTH CAUSE OF ACTION
(Dceclaratory Judgment)

98.  HD Supply repeats and realleges each and every allegation contained in the
preceding paragraphs of this Amended Complaint, incorporates them by reference, and further

alleges as follows:

99.  Upon information and belief, Owner is the Trustor and SFC is the beneficiary

under the following deeds of trust covering the real property at issue:

a. Senior Deed of Trust dated June 26, 2006, and recorded July 5, 2006, at Book
200607035, Instrumeni No. 0004264;

b. Junior Deed of Trust dated June 26, 2006, and recorded July 5, 2006, at Book
200607035, Instrument No. 0004265;

HAPBESICLIENT FILES\2000 - 2999 (F - H)R879
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. Third Deed of Trust dated June 26, 2006, and recorded July 5, 2006, at Book
20064705, Instrument No, 0004266; and,

. Scnior Dcbt Dced of Trust dated and recorded February 7, 2008, at Book
20080207, Instrument No, 01482,

100.  On February 7, 2008, SFC executed a Mezzanine Deeds of Trust Subordination
Agreement that expressly subordinated the Senior, Junior, and Third Deeds of Trust to the Senior
Debt Deed of Trust “in all respects”, “for all purposcs”, and, “ regardless of any priority
otherwise available to ST'C by law or agreement”,

101, The Mezzanine Deeds of Trust Subordination Agreement contains a provision that
it shall not be construed as affecting the priority of any other lien or encumbrances in favor of]
SFC. Thus, no presumptions or determinations are to be made in SFC’s favor concerning the
priority of competing liens or encumbrances on the property, such as HD Supply’s mechanics’

lien,

102. Pursuant to the a Mezzanine Deeds of Trust Subordination Agreement, SFC was to

3
4
é
2
>

HENDERSON, NEVADA 89074

(702) 950-7272 ¢ Fax (702) 990-7273

cause the Senior, Junior, and Third Deeds of Trust to contain specific statements thereon that they

3333 E. SERENE AVENUE, STE. 200

were expressly subordinated to the Senior Debt Deed of Trust and SFC was to mark its books
conspicuously to evidence the subordination of the Senior, Junior, and Third Deeds of Trust to the
Senior Debt Deed of Trust.

103. HD Supply is informed and belicves and therefore alleges that construction on the
Property commenced at least before the recording of the Senior Debt Deed of Trust and that by
law, all mechanics’ liens, including HD Supply’s, enjoy a position of priority over the Scnior
Debt Deed of Trust.

104. Because the Mezzanine Deeds of Trust Subordination Agreement renders the

Senior, Junior, and Third Deeds of Trust expressly subordinate to the Senior Debt Deed of Trust,
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it also renders, as a matter of law, the Senior, Junior, and ‘Third Deeds of Trust expressly
subordinate to all mechanics’ liens, including HD Supply’s.

105. A dispute has arisen, and an actual controversy now exists over the priority issue

of HD Supply’s mechanics’ lien over other encumbrances on the property.

106, HD Supply is entitled to a court order declaring that its mechanics’ lien has a
superior lien position on the Property over any other lien or encumbrance created by or for the
benefit of SFC or any other entity,

WHEREFORE, HD Supply prays that this Honorable Court:

1. Enters judgment against the Defendants, and each of them, jointly and severally, in
the JHPC Outstanding Balance and E&E Outstanding Balance amounts;

2, Enters a judgment against Defendants, and each of them, jointly and severally, for
HD Supply’s reasonable costs and attorney’s fees incurred in the collection of the JHPC
Outstanding Balance and E&E Outstanding Balance, as well as an award of interest thereon;

3 Enter a judgment declaring that HD Supply has valid and enforceable mechanic’s
liens against the Property, with priority over all Defendants, in an amount of the JHPC
Outstanding Balance and E&E Outstanding Balance;

4. Adjudge a lien upon the Property for the JHPC Outstanding Balance and E&E
Outstanding Balance, plus reasonable attorneys fees, costs and interest thereon, and that this
Honorable Court enter an Order that the Property, and improvements, such as may be necessary,
be sold pursuant to the laws of the State of Nevada, and that the proceeds of said sale be applicd

to the payment of sums due HD Supply herein;

5. Enter a judgment declaring that Accuracy’s mechanics’ Jien enjoys a position of
priority superior to any lien or encumbrance created by or for the benefit of SIC or any other

entity; and
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] 6. For such other and further relief as this Honorable Court deems just and proper in
2| the premises.
3 Dated this Qday of June 2009.
4
5
6
Nevada Bar
7 MICHAEL T. T, ESQ.
"Nevada Bar No. 7718
8 DALLIN T. WAYMENT, ESQ.
Nevada Bar No. 10270
9 3333 E. Serene Avenue, Suite 200
Henderson, Nevada 89074-6571
10 Telephone: (702) 990-7272
Fax: (702) 990-7273
o m M rpeci@peclbrimley.com
g 8 mgebhart@peelbrimley.com
g gg 12 dwayment(@peelbrimley.com
E %2 13 Attorneys for HD Supply Waterworks, LP
2ot
S«n 2 14
2
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18
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APCO’s Answer to Amended Statement of
Facts Constituting Notice of Lien and Third-
Party Complaint
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ANSW

Gwen Mullins, Esq.

Nevada Bar No. 3146

Wade B. Gochnour, Esq.

Nevada Bar No. 6314

Howard & Howard Attorneys PLLC

3800 Howard Hughes Parkway

Suite 1400

Las Vegas, NV 89169

Telephone (702) 257-1483

Facsimile (702) 567-1568

E-mails: grm@h2law.com
whbg@h2law.com

Attorneys for APCO Construction

Electronically Filed
08/05/2009 02:05:23 PM

Eed 4F=1

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

APCO CONSTRUCTION, a Nevada
corporation,

Plaintiff,
VS.

GEMSTONE DEVELOPMENT WEST, INC,,
a Nevada corporation; NEVADA .
CONSTRUCTION SERVICES, a Nevada
corporation; SCOTT FINANCIAL
CORPORATION, a North Dakota
corporation, COMMONWEALTH LAND
TITLE INSURANCE COMPANY; FIRST
AMERICAN TITLE INSURANCE
COMPANY; and DOES I through X,

Defendants.

HD SUPPLY WATERWORKS, LP, a Florida
limited partnership,

Lien Claimant/Intervenor,

VS.

APCO CONSTRUCTION, a Nevada

CASENO.: 08-A-571228
DEPT.NO.: XII

Consolidated with: A574391, A574792,
A577623, A583289, A584730, A587168,
A580889 and A589195

APCO CONSTRUCTION’S ANSWER TO
HD SUPPLY WATERWORKS’
AMENDED STATEMENT OF FACTS
CONSTITUTING A NOTICE OF LIEN
AND THIRD-PARTY COMPLAINT

Page 1 of 14
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HOWARD & HOWARD ATTORNEYS PLLC
3800 Howard Hughes Pkwy., Suite 1400

Las Vegas, NV 89169 -

(702) 257-1483

10

11

12
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25°

26

27

28

corporation; CAMCO PACIFIC
CONSTRUCTION COMPANY, INC,, a
California corporation; GEMSTONE
DEVELOPMENT WEST, INC.,, a Nevada
corporation; JEFF HEIT PLUMBING CO.,
LLC, a Nevada limited liability company;
E&E FIRE PROTECTION, LLC, a Nevada
limited liability company; FIDELITY AND
DEPOSIT COMPANY OF MARYLAND;
OLD REPUBLIC SURETY; PLATTE RIVER
INSURANCE COMPANY; SCOTT
FINANCIAL CORPORATION, a North
Dakota corporation; DOES I through X; ROE
CORPORATIONS I through X; BOE
BONDING COMPANIES I through X; LOE
LENDERS I through X, inclusive

Respondents.

AND ALL RELATED CASES AND
MATTERS.

APCO CONSTRUCTION’S ANSWER TO
HD SUPPLY WATERWORKS’ AMENDED STATEMENT OF FACTS
CONSTITUTING LIEN

APCO CONSTRUCTION (“APCO”), by and through its attorneys, Gwen Rutar
Mullins, Esq. and Wade B. Gochnour, Esq., of the law firm of Howard and Howard Attorneys
PLLC, hereby files this Answer to HD Supply Waterworks’ Amended Statement of Facts
Constituting a Notice of Lien and Third Party Complaint (hereinafter “Complaint”) and hereby

responds and alleges as follows:

THE PARTIES

1. Answering Paragraph 1, 5, 6, 7, 8, 9, 10, 11. and 12 of the Complaint, APCO
does not have sufficient knowledge or information upon which to base a belief as to the truth of
the allegations contained therein, and upon said grounds, denies each and every allegation

contained therein.
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2. Answering Paragraphs 2, 3 and 4 of the Complaint, APCO admits the

allegations contained therein.
FIRST CAUSE OF ACTION
(Breach of Contract — JHPC Credit Agreement)

3. Answering Paragraph 13 of the Complaint, APCO repeats and realleges each
and every allegation contained in paragraphs 1 and 2 of this Answer to the Complaint as though
fully set forth herein.

4, Answering Paragraphs 14, 15, 16, 17, 18, 19, and 20 of the Complaint, APCO
does not have sufficient knowledge or information upon which to base a belief as to the truth of
the allegations contained therein, and upon said grounds, denies each and every allegation
contained therein on those basis.

SECOND CAUSE OF ACTION
(Breach of Contract — E&E Credit Agreement)

5. Answering Paragraph 21 of the Complaint, APCO repeats and realleges each
and every allegation contained in paragraphs 1 through 4 of this Answer to the Complaint as
though fully set forth herein.

6. Answering Paragraphs 22, 23, 24, 25, 26, 27, and 28 of the Complaint, APCO
does not have gufﬁcient knowledge or information upon which to base a belief as to the truth of
the allegationsv contained therein, and upon said grounds, denies each and every allegation

contained therein on those basis.

THIRD CAUSE OF ACTION

(Breach of Implied Covenant of Good Faith & Fair Dealing Against JHPC)

7. Answering Paragraph 29 of the Complaint, APCO repeats and realleges each

and every allegation contained in paragraphs 1 through 6 of this Answer to the Complaint as

though fully set forth herein..
8. Answering Paragraphs 30, 31, 32, and 33 of the Complaint, APCO does not

have sufficient knowledge or information upon which to base a belief as to the truth of the
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allegations contained therein, and upon said grounds, denies each and every allegation
contained therein on those basis.
FOURTH CAUSE OF ACTION
(Breach of Implied Covenant of Good Faith & Fair Dealing Against E&E)

9. Answering Paragraph 34 of the Complaint, APCO repeats and realleges each
and every allegation contained in paragraphs 1 through 8 of this Answer to the Complaint as
though fully set forth herein.

10.  Answering Paragraphs 35, 36, 37, and 38 of the Complaint, APCO does not
have sufficient knowledge or information upon which to base a belief as to the truth of the
allegations contained therein, and upon said grounds, denies each and every allegation
contained therein on those basis.

FIFTH CAUSE OF ACTION
(Unjust Enrichment or in the Alternative Quantum Meriut — Against All Defendants)

11.  Answering Paragraph 39 of the Complaint, APCO repeats and realleges each
and every allegation contained in paragraphs 1 through 10 of this Answer to the Complaint as
though fully set forth herein.

12. Answering Paragraphs 40, 41, 42, 43, 44, 45, 46, and 47 of the Complaint,
APCO denies all the allegations as they pertain to, or as they are alleged against, APCO. With
respect to any allegations that have been asserted against the remaining Defendants, APCO
does not have sufficient knowledge or information upon which to base a belief as to the truth of
the allegations contained therein, and upon said grounds, denies each and every allegation
contained therein.

SIXTH CAUSE OF ACTION
(Foreclosure of Mechanic’s Lien — JHPC Lien)

13.  Answering Paragraph 48 of the Complaint, APCO repeats and realleges each
and every allegation contained in paragraphs 1 through 12 of this Answer to the Complaint as
though fully set forth herein.
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14.  Answering Paragraphs 49, 50, 51, 52, 53, 54, 55, 56, and 57 of the Complaint,
APCO denies all the allegations as they pertain to, or as they are or may be alleged against,
APCO. With respect to any allegations that have been asserted against the remaining
Defendants, APCO does not have sufficient knowledge or information upon which to base a
belief as to the truth of the allegations contained therein, and upon said grounds, denies each

and every allegation contained therein.

SEVENTH CAUSE OF ACTION

(Foreclosure of Mechanic’s Lien - E&E Lien)

15.  Answering Paragraph 58 of the Complaint, APCO repeats and realleges each
and every allegation contained in paragraphs 1 through 14 of this Answer to the Complaint as
though fully set forth herein.

16. Answering Paragraphs 59, 60, 61, 62, 63, 64, and 65 of the Complaint, APCO
denies all the allegations as they pertain to, or as they are alleged against, APCO. With respect
to any allegations that have been asserted against the remaining Defendants, APCO does not
have sufficient knowledge or information upon which to base a belief as to the truth of the
allegations contained therein, and upon said grounds, denies each and every allegation
contained therein.

EIGHTH CAUSE OF ACTION
(Claim of Priority)

17.  Answering Paragraph 66 of the Complaint, APCO repeats and realleges each

and every allegation contained in paragraphs 1 through 16 of this Answer to the Complaint as

though fully set forth herein.
18.  Answering Paragraph 67 of the Complaint, APCO admits the allegations

contained therein.

19.  Answering Paragraph 68 of the Complaint, APCO does not have sufficient
knowledge or information upon which to base a belief as to the truth of the allegations

contained therein, and upon said grounds, denies each and every allegation contained therein.
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20.  Answering Paragraphs 69 and 70 of the Complaint, APCO denies all the
allegations as they pertain to, or as they are alleged against, APCO. With respect to any
allegations that have been asserted against the remaining Defendants, APCO does not have
sufficient knowledge or information upon which to base a belief as to the truth of the
allegations contained therein, and upon said grounds, denies each and every allegation
contained therein.

NINTH CAUSE OF ACTION
(Claim Against Bond — CPCC Surety)

21.  Answering Paragraph 71 of the Complaint, APCO repeats and realleges each
and every allegation contained in paragraphs 1 through 20 of this Answer to the Complaint as
though fully set forth herein.

22. Answering Paragraphs 72, 73, 74, 75, 76, 77, 78 and 79 of the Complaint,
APCO does not have sufficient knowledge or information upon which to base a belief as to the
truth of the allegations contained therein, and upon said grounds, denies each and every

allegation contained therein.

TENTH CAUSE OF ACTION

(Claim Against Bond — JHPC Surety)

23.  Answering Paragraph 80 of the Complaint, APCO repeats and realleges each
and every allegation contained in paragraphs 1 through 22 of this Answer to the Complaint as

though fully set forth herein.
24. Answering Paragraphs 81, 82, 83, 84, 85, 86, 87, and 88 of the Complaint,

APCO does not have sufficient knowledge or information upon which to base a belief as to the
truth of the allegations contained therein, and upon said grounds, denies each and every

allegation contained therein.
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ELEVENTH CAUSE OF ACTION

(Claim Against Bond - E&E Surety)

25.  Answering Paragraph 89 of the Complaint, APCO repeats and realleges each
and every allegation contained in paragraphs 1 through 24 of this Answer to the Complaint as
though fully set forth herein.

26.  Answering Paragraphs 90, 91, 92, 93, 94, 95, 96, and 97 of the Complaint,
APCO does not have sufficient knowledge or information upon which to base a belief as to the
truth of the allegations contained therein, and upon said grounds, denies each and every

allegation contained therein.

TWELFTH CAUSE OF ACTION

(Declaratory Judgment)

27.  Answering Paragraph 98 of the Complaint, APCO repeats and realleges each
and every allegation contained in paragraphs 1 through 26 of this Answer to the Complaint as
though fully set forth herein.

28. Answering Paragraphs 99, 100, 101, 102, 103, 104, and 105 of the Complaint,
APCO, upon information and belief, admits the allegations contained therein.

29.  Answering Paragraph 106 of the Complaint, APCO denies all the allegations as
they pertain to, or as they are alleged against, APCO. With respect to any allegations that have
been asserted against the remaining Defendants, APCO does not have sufficient knowledge or
information upon which to base a belief as to the truth of the allegations contained therein, and
upon said grounds, denies each and every allegation con.tained therein.

FIRST AFFIRMATIVE DEFENSE
HD Supply has failed to state a claim against APCO upon Whicﬁ- relief can be granted.
SECOND AFFIRMATIVE DEFENSE

The claims of the HD Supply have been waived as a result of their respective acts and

conduct.
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THIRD AFFIRMATIVE DEFENSE
No monies are due HD Supply from APCO and APCO has not been unjustly enriched
as APCO has not received payment for HD Supply’s work or supply of materials from
Gemstone, the developer of the Manhattan West Project and/or to the extent APCO received
such payment, APCO paid HD Supply.
FOURTH AFFIRMATIVE DEFENSE
Any and all damages sustained by HD Supply are the result of negligence, breach of
contract and/or breach of warranty, express and/or implied, of a third-party over whom APCO
has no control, and for whose acts APCO is not responsible or liable to HD Supply.
FIFTH AFFIRMATIVE DEFENSE
At the time and place under the circumstances alleged by the HD Supply, HD Supply
had full and complete knowledge and information with regard to the conditions and
circumstances then and there existing, and through HD Supply’s own knowledge, conduct, acts
and omissions, assumed the risk attendant to any condition there or then present.
SIXTH AFFIRMATIVE DEFENSE
Whatever damages, if any, were sustained by HD Supply, were caused in whole or in
part or were contributed to by reason of HD Supply’s own actions.
SEVENTH AFFIRMATIVE DEFENSE
The liability, if any, of APCO must be reduced by the percentage of fault of others,
including HD Supply.
EIGHTH AFFIRMATIVE DEFENSE
The damages alleged by HD Supply were caused by and arose out of the risk which HD
Supply had knowledge and which HD Supply assumed.
NINTH AFFIRMATIVE DEFENSE
The alleged damages complained of by HD Supply were caused in whole or in part by a
new, independent and intervening cause over which APCO had no control. Said independent,

intervening cause was the result of any alleged damages resulting to HD Supply.
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TENTH AFFIRMATIVE DEFENSE
APCO had no contractual or other obligations to HD Supply.
ELEVENTH AFFIRMATIVE DEFENSE
APCO has been forced to retain the services of an attorney to defend this action
and therefore is entitled to reasonable attorneys’ fees and costs.
TWELFTH AFFIRMATIVE DEFENSE
HD Supply has failed to comply with the requirements of NRS 624.
THIRTEENTH AFFIRMATIVE DEFENSE
HD Supply may have failed to comply with all requirements of NRS 108 to perfect its
lien.
FOURTEENTH AFFIRMATIVE DEFENSE
Pursuant to NRCP Rule 8 and 11, as amended, all possible affirmative defenses may not
have been alleged herein insofar as sufficient facts were not available after reasonable inquiry
upon the filing of this Answer to the Complaint, and therefore, APCO reserves the right to
amend their Answer to allege additional affirmative defenses if subsequent investigation so
warrants.
WHEREFORE, APCO prays for judgment as follows:
1. That HD Supply take nothing by way of its Complaint on file herein and that the

same be dismissed with prejudice against APCO;

2. For an award of attorneys’ fees and costs incurred herein by APCO; and
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3. For such other and further relief as this Court may deem just and proper.

DATED this & day of August, 2009.
HOWARD & HOWARD ATTORNEYS PLLC

€n Mullins, Esq.
evada Bar No. 3146
Wade B. Gochnour, Esq.

Nevada Bar No. 6314

3800 Howard Hughes Parkway
Suite 1400

Las Vegas, NV 89169

Attorneys for APCO Construction
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CERTIFICATE OF MAILING

On the g_%éy of August, 2009, the undersigned served a true and correct copy of the
foregoing APCO CONSTRUCTION’S ANSWER TO HD SUPPLY WATERWORKS’
AMENDED STATEMENT OF FACTS CONSTITUTING LIEN, by U.S. Mail, postage

prepaid, upon the following:

Gregory S. Gilbert, Esq.

Sean D. Thueson, Esq.

HOLLAND & HART

3800 Howard Hughes Parkway, 10™ Floor
Las Vegas, Nevada 89169

Attorneys for Gemstone Development West,

Ine.

Donald H. Williams, Esq.
WILLIAMS & WIESE
612 S. 10" Street

Las Vegas, Nevada §9101

Attorneys for Harsco Corporation and EZA,

P.C. dba OZ Architecture of Nevada, Inc.

Nik Skrinjaric, Esq.

2500 N. Buffalo, Suite 250

Las Vegas, Nevada 89128

Attorney for Nevada Construction Services

D. Shane Clifford, Esq.

Robin E. Perkins, Esq.

DIXON TRUMAN FISHER & CLIFFORD
221 North Buffalo Drive, Suite A

Las Vegas, Nevada 89145

Attorneys for Ahern Rentals, Inc.

Marilyn Fine, Esq.

MEIER & FINE

2300 West Sahara Ave., Suite 430

Las Vegas, Nevada 89102

Attorneys for Scott Financial Corporation

Jeffrey R. Albregts, Esq.

SANTORO DRIGGS WALCH KEARNEY
HOLLEY AND THOMPSON

400 South Fourth Street, Third Floor

Las Vegas, Nevada 89101

Attorneys for Arch Aluminum And Glass Co.

Martin A. Little, Esq.

" Christopher D. Craft, Esq.

JOLLEY, URGA, WIRTH, WOODBURY
& STANDISH

3800 Howard Hughes Parkway, 16™ Floor
Las Vegas, NV 89169

Attorneys for Steel Structures, Inc. and
Nevada Prefab Engineers, Inc.

Christopher R. McCullough, Esq.
McCULLOUGH, PEREZ & ASSOCIATES
601 South Rancho Drive, #A-10

Las Vegas, Nevada 89106

Attorneys for Cell-Crete Fireproofing of
Nevada, Inc.
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Tracy Truman, Esq.

T. James Truman & Associates

3654 N. Rancho Drive

Las Vegas, NV 89130

Attorneys for Noorda Sheetmetal, Dave
Peterson Framing, Inc., E&E Fire Protection,
LLC, Professional Door and Millsworks, LLC

Kurt C. Faux, Esq.

Willi H. Siepmann, Esq.

THE FAUX LAW GROUP

1540 W. Warm Springs Road, Ste. 100
Henderson, Nevada 89014

Attorneys for Platte River Insurance Company

Justin L. Watkins, Esq.

WATT, TIEDER, HOFFAR &
FITZGERALD, LLP

3993 Howard Hughes Pkwy., Ste. 400
Las Vegas, Nevada 89169

Attorneys for Cabinetec, Inc.

J. Randall Jones, Esq.

Mark M. Jones, Esq.

Matthew S. Carter, Esq.

KEMP, JONES & COULTHARD, LLP

3800 Howard Hughes Pkwy. 17" Floor

Las Vegas, Nevada 89169

Attorneys for Scott Financial Corporation and
Bradley J. Scott

Joseph G. Went, Esq.

Georlen K. Spangler, Esq.

KOLESAR & LEATHAM, CHTD.

3320 W. Sahara Avenue, Ste. 380

Las Vegas, Nevada 89102

Attorneys for Uintah Investments, LLC, d/b/a
Sierra Reinforcing

Brian K. Berman, Esq.

721 Gass Avenue

Las Vegas, Nevada 89101
Attorney for Ready Mix, Inc.

Craig S. Newman, Esq.

David W. Dachelet, Esq.
FENNEMORE CRAIG

300 S. Fourth Street, Suite 1400
Las Vegas, Nevada 89101
Atlas Construction Supply, Inc.

Alexander Edelstein

10170 W. Tropicana Avenue

Suite 156-169

Las Vegas, Nevada 89147-8465

Executive of Gemstone Development West,
Inc.

Jennifer R. Lloyd-Robinson, Esq.
PEZZILLO ROBINSON

6750 Via Austi Parkway, Ste. 170
Las Vegas, Nevada 89119
Attorneys for Tri_City Drywall, Inc.

Gwen Rutar Mullins

Wade B. Gochnour, Esq.

HOWARD & HOWARD

3800 Howard Hughes Pkwy., Ste. 1400
Las Vegas, Nevada 89169

Attorneys for Hydropressure

Ronald S. Sofen, Esq.

Becky A. Pintar, Esq.

GIBBS, GIDEN, LOCHER, TURNER &
SENET LLP

3993 Howard Hughes Pkwy, Ste. 530

Las Vegas, Nevada 89169-5994

Attorneys for The Masonry Group

Eric Dobberstein, Esq.

G. Lance Welch, Esq.
DOBBERSTEIN & ASSOCIATES
1399 Galleria Drive, Suite 201
Henderson, Nevada 89014
Attorneys for Insulpro Projects, Inc.
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Phillip S. Aurbach, Esq.
MARQUIS & AURBACH
10001 Park Run Drive

Las Vegas, Nevada 89145

Co-Counsel for Nevada Construction Services

Richard A. Koch, Esq.

KOCH & BRIM, L.L.P.

4520 S. Pecos Road, Ste. 4

Las Vegas, Nevada 89121

Attorneys for Republic Crane Services, LLC

Matthew Q. Callister, Esq.

CALLISTER & REYNOLDS

823 S. Las Vegas Blvd., South; 5th Floor
Las Vegas, NV 89101

Attorneys for Executive Plastering, Inc.

Michael M. Edwards, Esq.

Reuben H. Cawley, Esq.

LEWIS BRISBOIS BISGAARD & SMITH
400 South Fourth Street, Ste. 500

Las Vegas, Nevada 89101

Attorneys for Zitting Brothers Construction,

Inc.

Mark J. Connot, Esq.

John H. Gutke, Esq.
HUTCHISON & STEFFEN, LLC
Peccole Professional Park

10080 West Alta Drive, Suite 200
Las Vegas, Nevada 89145
Attorneys for Buchele, Inc.

Mark Risman, Esq.

10120 S. Eastern Avenue, Ste. 200
Henderson, Nevada 89052

Attorney for Creative Home Theatre, LLC

Andrew F. Dixon, Esq.

Jonathan W. Barlow, Esq.

Bowler Dixon & Twitchell, LLP

400 N. Stephanie Street, Suite 235
Henderson, Nevada 89014

Attorneys for The Pressure Grout Company

Philip T. Varricchio, Esq.

- MULJE & VARRICCHIO

1320 S. Casino Center Blvd.
Las Vegas, NV 89104
Attorneys for John Deere Landscaping, Inc.

Steven L. Morris, Esq.
WOODBURY MORRIS & BROWN
701 N. Green Valley Parkway, #110
Henderson, NV 89074

Attorneys for CAMCO Pacific

James E. Shapiro, Esq,

GERRARD, COX & LARSEN

2450 St. Rose Parkway, Ste. 200
Henderson, Nevada 89074

Attorneys for Las Vegas Pipeline, LLC

Nicholas M. Wieczorek, Esq.

Brian K. Walters, Esq.

MORRIS POLICH & PURDY

3930 Howard Hughes Pkwy., Ste. 360
Las Vegas, Nevada 89169

Attorneys for SelectBuild Nevada, Inc.

Richard L. Peel, Esq.

Michael J. Davidson, Esq.

Dallin T. WAyment, Esq.

PEEL BRIMLEY

3333 E. Serene Avenue, Ste. 200
Henderson, Nevada 89074-6571

Attorneys for HD Supply Waterworks, LP;
Accuracy Glass & Mirror Company, Inc.;
Bruin Painting Corporation; Helix Eleciric
of Nevada, LLC; and WRG Design, Inc.
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Becky A. Pintar, Esq.
Gibbs, Gideon, Locher, Turner & Senct, LLP
3993 Howard Hughes Pkwy., Ste. 530

Las Vegas, NV 89169-5994

Attorney for the Masonry Group Nevada, Inc

. ol flct

An employee of Howard and Howard Attorneys PLLC
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ANS TR W

Steven L. Morris, Esq.

Nevada Bar No. 7454

Zachariah B. Parry, Esq.

Nevada Bar No. 11677

WOODBURY, MORRIS & BROWN
701 N. Green Valley Parkway, Suite 110
Henderson, Nevada 89074
slmorris@wmb-law.net
zparry@wmb-law.net

(702) 933-0777

Attorneys for

Camco Pacific Construction Company, Inc. and
Fidelity and Deposit Company of Maryland

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

Inre: Case No: A571228
Dept. No: XXV

Manhattan West Mechanics’ Lien Litigation
And All Consolidated Cases

AMENDED ANSWER TO HD SUPPLY & WATERWORKS, LP’S STATEMENT OF
FACTS CONSTITUTING LIEN AND THIRD-PARTY COMPLAINT

Third Party Defendants CAMCO PACIFIC CONSTRUCTION COMPANY, INC.
(hereinafter “Camco”) and FIDELITY AND DEPOSIT COMPANY OF MARYLAND
(hereinafter “Fidelity”) (Camco and Fidelity are sometimes collectively referred to herein as
“Defendants™), by and through their counsel, Steven L. Morris, Esq. of the law firm of
Woodbury, Morris & Brown, hereby answer the Third-Party Complaint of HD SUPPLY &
WATERWORKS, LP (hereinafter “Plaintiff”” or “HD Supply”), on file herein, and admit, deny,
and allege as follows:

1. Camco and Fidelity are without information or knowledge sufficient to ascertain
the truth of the allegations contained in Paragraphs 4, 6,7, 9, 10, 12, 14, 15, 16, 17, 18, 19, 22,
23,24, 25,26,27, 31, 32, 33, 35, 36, 37, 52, 53, 54, 55, 56, 62, 63, 64, 68, 81, 82, 83, 84, 85,
86, 87, 90, 91, 92, 93, 94, 95, and 96 of Plaintiff’s Complaint, and therefore deny each and
every allegation contained therein.

2. Camco and Fidelity admit the allegations contained in Paragraphs 1,2, 3, 5, 8,
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11, 30, 67, 99, 100, 103, 104, of Plaintiff’s Complaint.

3. Camco and Fidelity deny each and every allegation contained in Paragraphs 20,
28, 38, 40, 41, 42, 43, 44, 45, 46, 47, 49, 50, 51, 57, 59, 60, 61, 65,70, 72, 73, 74, 75, 76, 77,
78,79, 88, 97, and 106 of Plaintiff’s Complaint.

4. As to Paragraph 69, Camco and Fidelity admit that HD Supply’s claim against
the Property is superior to the claim(s) of SFC, but deny the remaining allegations contained
therein.

5. As to Paragraphs 101 and 102, Camco and Fidelity admit that the Mezzanine
Deeds of Trust Subordination Agreement speaks for itself, but deny the remaining allegations
contained therein.

6. As to paragraph 105, Camco and Fidelity admit that a dispute has arisen, and an
actual controversy now exists, but deny the remaining allegations contained therein.

7. As to Paragraphs 13, 21, 29, 34, 39, 48, 58, 66, 71, 80, 89, 98, of Plaintiff’s
Complaint, Camco and Fidelity repeat and reallege the answers to paragraphs 1 through 88 as
though fully set forth herein.

8. To the extent that any allegations set forth in Plaintiffs Complaint have not been
answered, these answering Defendants deny each and every allegation or inference thereof not
expressly set forth hereinabove.

9. It has become necessary for these answering Defendants to retain the services of
WOODBURY, MORRIS, & BROWN, attorneys at law, to defend this action, and as a result,
these answering Defendants have been damaged by the Plaintiff, and these answering
Defendants are accordingly entitled to their attorney fees and costs incutred herein.

AFFIRMATIVE DEFENSES

1. The Complaint on file herein fails to state a claim against Camco and Fidelity

upon which relief can be granted.
2. That any or all negligence or fault on the part of the Plaintiff would be active

and primary, and any negligence or fault of Camco, if any, would be secondary and passive.
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3. Any and all damages sustained by Plaintiff are the result of its own negligence
and breach of contract.

4. Camco is not negligent with respect to the transactions that are the subject of the
Complaint, and is and was not in breach of contract.

5. At the time and place under the circumstances alleged by the Plaintiff, Plaintiff
had full and complete knowledge and information in regard to the conditions and circumstances
then and there existing, and through Plaintiff's own knowledge, conduct, acts and omissions,
assume the risk attendant to any condition there or then present.

6. The liability, if any, of Camco must be reduced by the percentage of fault of
others, including the Plaintiff.

7. The claims, and each of them, are barred by the failure of the Plaintiff to plead

those claims with particularity.

8. The claims of Plaintiff have been waived as a result of the acts and the conduct
of the Plaintiff.
9. The claim for breach of contract is barred as a result of the failure to satisfy

conditions precedent.

10.  The claims for breach of contract and breach of implied covenant of good faith
and fair dealing are barred by the statute of frauds.

11.  Plaintiff brought the case at bar without reasonable grounds upon which to base
a claim for relief.

12.  Plaintiff maintained the present action without reasonable grounds upon which
to base a claim for relief.

13.  Plaintiff’s claims are not well grounded in fact.

14.  Plaintiff’s claims are not warranted by existing law.

15.  Plaintiff is barred from recovering by the doctrine of unclean hands.

16.  Plaintiff’s claims are barred by the doctrine of laches, waiver, and estoppel.

17. To the extent that Plaintiff’s work was substandard, not workmanlike, defective,
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incomplete, or untimely, Plaintiff is not entitled to recover for said work.

18.  Plaintiff has approved and ratified the alleged acts of Camco for which Plaintiff
now complains.

19.  There is no justiciable case or controversy as between Plaintiff and Camco
and/or Fidelity.

20.  Plaintiff lacks standing to assert all or part of the causes of action contained in
their complaint.

21.  Camco’s performance on any contract was excused by Plaintiff’s material breach
thereof.

22.  Plaintiff failed to comply with the requirements of NRS Chapter 108 to perfect
its mechanic’s lien and therefore would not be entitled to any recovery on its lien foreclosure
claim.

23.  Plaintiff has failed to mitigate its damages.

24.  Defendant Fidelity is informed and believes that it is entitled to assert all of the
defenses available to its principal, and Fidelity hereby incorporates by reference all defenses
raised, or that could have been raised, by Fidelity's principal.

25.  Fidelity alleges that its liability, if any exists, which is expressly denied, is
limited to the penal sum of the applicable Contractor's License Bond.

26.  Any license or surety bond executed by Fidelity was limited to the classification
of contracting activities as set forth in its Nevada State Contractor's License Bond.

27.  The liability of Fidelity if any, is limited to its obligations as set forth in its
surety bond agreement.

28.  The liability of Fidelity if any, is limited to the statutory liability as set forth in
NRS 624.273.

29. Fidelity is not liable for the acts or omissions of persons, individuals, firms,
partnerships, corporations, associations, or other organizations that are not its named principal.

30.  The damages sustained by Plaintiff, if any, were caused by the acts of third
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persons who were not agents, servants, or employees of Fidelity, or its principal, and who were
not acting on behalf of Fidelity or its principal in any manner or form, and as such, Fidelity or
its principal are not liable in any manner to the Plaintiff.

31. Fidelity is not liable for the acts or omissions of persons, individuals, firms,
partnerships, corporations, associations, or other organizations that are not its named principal.

32.  Plaintiff's suit against Fidelity is not timely brought under the terms of the bond
because no judgment or court decree has been entered against its principal.

33. It has been necessary for Camco and Fidelity to retain the services of the law
offices of Woodbury, Morris & Brown, attorneys at law, for the purpose of defending this
action, and Camco is entitled to payment of all costs, fees, and expenses associated with and/or
arising out of the defense of this action.

34.  Pursuant To NRCP 8, all possible affirmative defenses may not have been
alleged herein, inasmuch as sufficient facts were not available after reasonable investigation
and inquiry upon the filing of Defendants’ Answer and, therefore, Defendants reserves the right
to amend their Answer to allege additional affirmative defenses if subsequent investigation
warrants.

WHEREFORE, Third Party Defendants Camco and Fidelity pray as follows:

L. That Plaintiff take nothing by way of its Complaint;

2. For an award of reasonable attorneys’ fees and costs for having to defend this
action; and

3. For such other and further relief as the Court deems just and proper.

DATED this 26th day of April 2010.

WOODBURY, MORRIS & BROWN
/s/ Zachariah B. Parry

Steven L. Morris, Esq.

Nevada Bar No. 7454

Zachariah B. Parry, Esq.

Nevada Bar No. 11677

701 N. Green Valley Pkwy., Suite 110

Henderson, NV 89074-6178
Attorneys for Camco and Fidelity
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CERTIFICATE OF MAILING
I hereby certify that on the 28th day of April 2010, I served a copy of the AMENDED
ANSWER TO HD SUPPLY & WATERWORKS, LP’S STATEMENT OF FACTS
CONSTITUTING LIEN AND THIRD-PARTY COMPLAINT by e-serving a copy on all
parties listed in the Master Service List in accordance with the Electronic Filing Order entered

in this matter.

/s/ Zachariah B. Parry
An Employee of Woodbury, Morris & Brown
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ANS
Keith E. Gregory, Esq. F 1 L E D
Nevada Bar No. 00232 \
KEITH E. GREGORY & ASSOCIATES we 7412 py gy
2300 West Sahara Avenue, Suite 680 Box 23 J
Las Vegas, Nevada 89102 é/ ——
Telephone: (702) 382-3636 e/
Facsimile: (702) 382-5400 - CLERK OF THE coupy
Attorneys for Defendants, Jeff Heit Plumbing Co, LLC
and Old Republic Surety

DISTRICT COURT

CLARK COUNTY, NEVADA

ok deckak Rk

ACCURACY GLASS & MIRROR)
COMPANY, INC,, a Nevada corporation,
Plaintff,

Case No.: A571228

)

)

Y} Dept. No.: XIII

) \9%
)

vs.
Consolidated with: Cg\

ASPHALT PRODUCTS CORP., aNevada ) A571792

corporation; APCO CONSTRUCTION, a ) A574391 Q&

Nevada corporation; CAMCO PACIFIC ) AS577623

CONSTRUCTION COMPANY, INC,, a2 ) AS

California corporation; GEMSTONE ) 0

DEVELOPMENT WEST, INC., Nevada ) \ A587168

corporation; FIDELITY AND DEPOSIT )

COMPANY OF MARYLAND,; SCOTT )

FINANCIAL CORPORATION, a North ) DEFENDANTS ANSWER TO HD

Dakota corporation; DOES I through X; ) SUPPLY WATERWORKS’ AMENDED

ROE CORPORATIONS I through X; BOE ) STATEMENT OF FACTS AND

BONDING COMPANIES I through X; LOE ) THIRD-PARTY COMPLAINT

LENDERS I through X, inclusive, )
Defendants. ) 09AB687168
HD SUPPLY WATERWORKS, LP, a ) 311653
P e, ) | NN
Plaintiff in Intervention, )
v§. )
)

APCO CONSTRUCTION, a Nevada )
corporation; CAMCO PACIFIC)
CONSTRUCTION COMPANY, INC,, a )
California corporation; GEMSTONE )
DEVELOPMENT WEST, INC., Nevada )
corperation; JEFF HEIT PLUMBING CO, )
LLC, )
)
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a Nevada limited liability company E&M )
FIRE PROTECTION, LLC, a Nevada )
limited liability company; FIDELITY AND )
DEPOSIT COMPANY OF MARYLAND; )
OLD REPUBLIC SURETY; PLATTE )
RIVER INSURANCE COMPANY; SCOTT)
FINANCIAL CORPORATION, a North )
Dakota corporation; DOES 1 through X; )
ROE CORPORATIONS I through X; BOE )
BONDING COMPANIES 1 through X; LOE)
LENDERS I through X, inclusive, )

)
Defendants. )
)

COMES NOW Defendants, JEFF HEIT PLUMBING CO., LLC., a Nevada limited liability
company (hereinafter jointly referred to as “Heit”) and OLD REPUBLIC SURETY (hereinafter
jointly referred to as “ ORS"), by and through their counsel, Keith E. Gregory, Esq., of the law firm
of Keith E. Gregory & Associates, and hereby answer the Amended Statement of Facts Constituting
A Notice of Lien and Third-Party Complaint by Plaindff in Intervention, HD SUPPLY
WATERWORKS, LP, and admit, deny and allege as follows:

THE PARTIES

1. Answering paragraphs 1,2, 3,4, 5,7, 8, 10, 11 and 12 of the Amended Complaint
these answering Defendants are without sufficient knowledge or information upon which to form
a belief as to the truth or falsity of the allegations contained therein and based upon such lack of
knowledge and information, deny each and every allegation contained therein.

2. Answering paragraphs 6 and 9 of the Amended Complaint these answering

Defendants admits each and every allegation contained therein..

n
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FIRST CAUSE OF ACTION
(Breach of Contract-JHPC Credit Agreement)

3. Answering paragraph 13 of the Amended Complaint these answering Defendants
repeat and reallege and incorporate by express reference their responses to paragraphs 1 through
12 of the Amended Complaint and incorporate the same herein.

4. Answering paragraphs 14, 15, 16, 17, 18, 19 and 20 of the Amended Complaint \
these answering Defendants deny each and every allegation contained herein.

SECOND CAUSE OF ACTION
(Breach of Contract-E&E Credit Agreement)

5. Answering paragraph 21 of the Amended Complaint these answering Defendants
repeat and reallege and incorporate by express reference their responses to paragraphs 1 through
20 of the Amended Complaint and incorporate the same herein.

6. Answering paragraphs 22, 23, 24, 25, 26, 27, and 28 of the Amended Complaint

these answering Defendants deny each and every allegation contained herein.

THIRD CAUSE OF ACTION
(Breach of Implied Covenant of Good Faith & Fair Dealing Against JHPC)

1. Answering paragraph 29 of the Amended Complaint these answering Defendants

repeat and reallege and incorporate by express reference their responses to paragraphs 1 through
28 of the Amended Complaint and incorporate the same herein.

8. Answering paragraphs 30, 31, 32, and 33 of the Amended Complaint these
answering Defendants «;'leny each and every allegation contained herein.

FOURTH CAUSE OF ACTION
(Breach of Implied Covenant of Good Faith & Fair Dealing Against E&E)

9. Answering paragraph 34 of the Amended Complaint these answering Defendants

Helix000552
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repeat and reallege and incorporate by express feference their responses to paragraphs 1 through

33 of the Amended Complaint and incorporate the same herein.
10.  Answering paragraphs 35, 36, 37, and 38 of the Amended Complaint these
answering Defendants deny each and every allegation contained herein.

FIFTH CAUSE OF ACTION
(Unjust Enrichment or in the Alternative Quantum Meruit- Against All Defendants)

11.  Answering paragraph 39 of the Amended Complaint these answering Defendants
repeat and reallcgé and incorporate by express reference their responses to paragraphs 1 through
38 of the Amended Complaint and incorporate the same herein.

12.  Answering paragraphs 40, 41, 42, 43, 44, 45, 46, and 47 of the Amended Complaint
these answering Defendants deny each and every allegation contained herein.

SIXTH CAUSE OF ACTION
(Foreclosure of Mechanic’s Lien-JHPC Lien)

13. Answering paragraph 48 of the Amended Complaint these answering Defendants
repeat and reallege and incorporate by express reference their responses to paragraphs 1 through
47 of the Amended Complaint and incorporate the same herein.

14.  Answering paragraphs 49, 50, 51, 52, 53, 54, 55, 56, and 57 of the Amended
Complaint these answering Defendants deny each and every allegation contained herein.

SEVENTH CAUSE OF ACTION
{Foreclosure of Mechanic’s Lien-E&D Lien)

15.  Answering paragraph 58 of the Amended Complaint these answering Defendants
repeat and realleges and incorporate by express reference their responses to paragraphs 1 through
57 of the Amended Complaint and incorporate the same herein.

16.  Answering paragraphs 59, 60, 61, 62, 63, 64 and 65 of the Amended Complaint

Helix000553
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these answering Defendants deny each and evety allégation contained herein.

EIGHTH CAUSE OF ACTION
{Claim of Priority)

17.  Answering paragraph 66 of the Amended Complaint this answering Defendants
repeat and reallege and incorporate by express reference their responses to paragraphs 1 through
65 of the Amended Complaint and incorporate the same herein.

18.  Answering paragraphs 67, 68, 69 and 70 of the Amended Complaint these

answering Defendants deny each and every allegation contained herein.

NINTH CAUSE OF ACTION
(Claim Against Bond-CPCC Surety)

19 Answering paragraph 71 of the Amended Complaint these answering Defendants
repeat and reallege and incorporate by express reference their responses to paragraphs 1 through
70 of the Amended Complaint and incorporate the same herein.

20.  Answering paragraphs 72, 73, 74, 75, 76, 77, 78 and 79 of the Amended
Complaint this answering Defendants deny each and every allegation contained herein.

TENTH CAUSE OF ACTION
{Claim Against Bond-JHPC Surety)

21.  Answering paragraph 80 of the Amended Complaint these answering Defendants
repeat and reallege and incorporate by express reference their responses to paragraphs 1 through
79 of the Amended Complaint and incorporate the same herein.

22.  Answering paragraphs 81, 82, 83, 84, 85, 86, 87 and 88 of the Amended

Complaint these answering Defendants deny each and every allegation contained herein.

"
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ELEVENTH CAUSEOFACTIOR
(Claim Against Bond- E&E Surety)

23.  Answering paragraphs 89 of the Amended Complaint these answering
Defendants repeat and reallege and incorporate by express reference their responses to
paragraphs 1 through 88 of the Amended Complaint and incorporate the same herein.

24.  Answering paragraphs 90, 91, 92, 93, 94, 95, 96 and 97 of the Amended
Complaint these answering Defendants deny each and every allegation contained herein.

TWELFTH CAUSE OF ACTION
{Declaratory Judgment)

25.  Answering paragraph 98 of the Amended Complaint these answering Defendants
repeat and reallege and incorporate by express reference their responses to paragraphs [ through
97 of the Amended Complaint and incorporate the same herein.

26.  Answering paragraphs 99, 100, 101, 102, 103, 104, 105, and 106 of the

Amended Complaint these answering Defendants deny each and every allegation contained

herein.
AFFIRMATIVE DEFENSES
1. Plaintiff has failed to state a claim against these answering Defendants upon which
relief can be granted.
2. Any and all damages sustained by Plaintiff are the result of negligence, breach of

contract and breach of warranty, express and/or implied of third-parties over whom these answering
Defendants have no control.

3. Arall times herein, the product or products supplied or installed by these answering

Defendants were fit and proper for the use for which they were designed and intended.

Helix000555




-]

Law Offices of

KEITH E. GREGORY & ASSOCIATES

2300 West Szhara Avenue, Suite 680 Box 23

Las Vegeas, Nevada 89102
(702)382-3636 = Fax (702)382-5400

[y

o0~ N i e W N

BN R RN BRYNNN et ekt St ek pemd ek ek b pemd e
o ~3 O Wn S W MR = O~ N it s W N e O

HAKG&A Files\CLIENTSW000-49994 5900 1\plds\A nswer to Amended Statement

. of Facts and Third Party Complaint.wgd
4. At the time and place, and under the Circumstarices alleged the damages of the

plaintiff, if any, were caused solely by the breach of contract, and the breach of warranty, expressed
or implied and the acts or omissions, of some third-party or parties over whom these answering
defendants had no control, and for whose acts said defendants are not responsible nor liable to
plaintiff.

5. At the time and place under the circumstances alleged by the Plaintiff, Plaintiff had
full and complete knowledge and information in regard to the conditions and circumstances then
and there existing, and through Plaintiff's own knowledge, conduct, acts and omissions, assumed
the risk attendant to any condition there or then present.

6. These answering Defendants are without knowledge of the acts giving rise to and
could not have averted the damages alleged by the Plainiff.

7. The claims, and each of them, are barred as a result of the failure of the Plaintiff to
timely make those claims as against these answering Defendant and allow these answering
Defendants to collect evidence sufficient to establish their nonliability. These answering Defendants
relied upon the failure to allege claims by the Plaintiff and as a result the plaintiff's claims are barred

by the doctrine of laches.

8. The claims of the Plaintiff are barred as a result of an accord and satisfaction.
9. The claims of the Plaintiff have been waived as a result of the acts and the conduct
of the Plaintiff.

10.  The claim for breach of contract or warranty is barred as a result of the failure to
satisfy conditions precedent.
11. The claims, and each of them, for breach of contract and breach of warranty are

barred by the failure to satisfy conditions subsequent.

-7-
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12.  Plaintiff has failed to mitigate its"dAmages. @ Comened

13. Pursuant to NRCP 11 as amended, all possible affirmative defenses may not have
been alleged herein insofar as sufficient facts were not available after reasonable inquiry upon the
filing of Defendants’ Answer, and therefore these answering Defendants reserve the right to amend
its Answer to allege additional affirmative defenses.

14.  Plaintiff has failed to comply with the requirements of NRS Chapter 108 for
perfection of its Mechanic’s Lien.

15.  If these answering Defendants failed to perform any contractual obligation owed to
plaintiff, which they expressly deny, there existed a valid excuse for such non-performance.

16.  Defendants have been required to retain the services of counsel to assist in defense
of the claims which have been asserted in the Amended Complaint and therefore, Defendants are
entitled to recover reasonable attorneys fees aﬁd costs incurred.

17. Defendants incorporate by reference each and every affirmative defense set forth in
N.R.C.P. 8 (c) as fully set forth herein.

18.  Some of the Affirmative Defenses as pled herein are for purposes of non-waiver.
Defendants have not conducted discovery in this matter and specifically reserve the right to amend
its answer to include additional Affirmative Defenses if discovery of facts so warrant.

WHEREFORE, Defendants, Jeff Heit Plumbing Co, LLC and Old Republic Surety pray for
judgment as follows:

1. That Plaintiff take nothing by virtue of the Amended Statement of Facts and Third-

Party Complaint on file herein and the same be dismissed with prejudice; and
2. That this Court make an award in favor in defendants for their reasonable attorneys’

fees and costs of suit incurred herein; and

-8-
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3. For such other and further relief a5 tHe COUPTTIEY 4288 just and proper in the

premises.

DATED this H Y Hay of August, 2009.
KEITEPE. GREGORY & ASSOCIATES

-3
ée{th E. Grégory, Esq.

Nevada Bar No. 0232

2300 W. Sahara Avenue, Suite 680, Box 23
Las Vegas, Nevada 89102-4368

Counsel for Defendants, Jeff Heit Plumbing Co,
LLC and Old Republic Surety

CERTIFICATE OF SERVICE

[ hereby certify that a true copy of the DEFENDANTS ANSWER TO HD SUPPLY
WATERWORKS’' AMENDED STATEMENT OF FACTS AND THIRD-PAR
COMPLAINT was deposited in the United States mail in Las Vegas, Nevada, this/_,xta{aay of
August, 2009, addressed as follows:

Michael T. Gebhart, Esq.
Travis N. Barrick, Esq.

3333 E. Serene Avenue, Suite 200
Henderson, Nevada 89074
Counsel for Plaintiff,
HD Waterworks, LP
An Emplofee of KEI REG & ASSO IATfS
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E&E Fire Protection
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SAO

RICHARD L. PEEL, ESQ.
Nevada Bar No, 4359

MICHAEL T. GEBHART, ESQ.
Nevada Bar No. 7718

PEEL BRIMLEY LLP

3333 E. Serene Avenue, Suite 200
Henderson, NV 89074-6571
Telephone: (702) 990-7272

Fax: (702) 990-7273
meel@peelbrimley.com
mgebhardt@peelbrimley.com
Attorneys for HD Supply Waterworks, LP

Electronically Filed
04/04/2013 02:40:49 PM

m;.%

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

ACCURACY GLASS & MIRROR
COMPANY, INC., a Nevada corporation,

Plaintiff,
Vs,

ASPHALT PRODUCTS CORP., a Nevada
corporation; APCO CONSTRUCTION, a
Nevada corporation; CAMCO PACIFIC
CONSTRUCTION COMPANY, INC,, a
California corporation; GEMSTONE
DEVELOPMENT WEST, INC., Nevada
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND; SCOTT
FINANCIAL CORPORATION, a North Dakota
corporation; DOES I through X; ROE
CORPORATIONS I through X; BOE
BONDING COMPANIES I through X; LOE
LENDERS I through X, inclusive,

Defendants.

HD SUPPLY WATERWORKS, LP, a Florida
limited partnership,

Plaintiff in Intervention,

VS,

APCO CONSTRUCTION, a Nevada
corporation; CAMCO PACIFIC
CONSTRUCTION COMPANY, INC,, a

LEAD CASENO.: AS571228
DEPT. NO.: XII

Consolidated with:
AS74792
A574391
A577623
A580889
A583289
AS584730

A587168
A589195
A589677
A590319
A592826
A596924
A597089
A606730
A608717
A608718

STIPULATION AND ORDER TO
DISMISS E & E FIRE PROTECTION,
LLC ONLY PURSUANT TO THE
TERMS STATED BELOW
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California corporation; GEMSTONE
DEVELOPMENT WEST, INC., Nevada
corporation; JEFF HEIT PLUMBING CO, LLC,
a Nevada limited-liability company; E & E
FIRE PROTECTION, LLC, a Nevada limited
liability company; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND; OLD
REPUBLIC SURETY; PLATTE RIVER
INSURANCE COMPANY; SCOTT
FINANCIAL CORPORATION, a North Dakota
corporation ; DOES I through X; ROE
CORPORATIONS I through X; BOE
BONDING COMPANIES 1 through X; LOE
LENDERS I through X, inclusive,

Defendants.

The Undersigned Parties (the “Parties”) by and through their respective attomneys of
record as identified below hereby stipulate and agree as follows:

1. The Parties represent and warrant that they have the necessary authority and
capacity to enter into the instant Stipulation and agree to be bound by the terms and condi‘tions
contained herein.

2. The Parties hereby stipulate and agree to dismiss the following claims pursuant to
Nevada’s Rules of Civil Procedure, Rule 41(a)(1) and 41(c) with prejudice, as follows:

a. Any and all claims, counterclaims and third-party claims that HD Supply
Waterworks, LP (“HD Supply”) brought against E&E Fire Protection, LLC (“E&E”) or any other
named Party in its Amended Statement of Facts Constituting A Notice of Lien and Third-Party
Complaint (“Statement of Facts”), with respect to the materials that HD Supply provided to E&E
for the Project (“Materials™); and

b. Any and all claims, counterclaims and third-party claims that E&E brought
against HD Supply in this action with respect to the Materials that HD Supply provided to E&E
for the Project.

/11

HAPB&S\CLIENT FILESV2000 - 2999 (F - H)\2879
- HD Supply Waterworks\037 - E & E Fire
Protection [Manhattan Westh\PX\Originals\f30325 Page 2
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3. Within ten (10) business days of the enfry of this Order, HD Supply will cause its

Notice of Lien which it caused to be recorded with the Office of the County Recorder, Clark

County, Nevada as Instrument #200902130004359 to be discharged.

4. Nothing herein shall be deemed to be a waiver or release of the rights, claims or

causes of action other than those specifically set forth above.

5. Each party shall bear their own attorney’s fees and costs.

Dated this Z.S?i’ay of March 2013,
PEEL BRIMLEY LLP

éﬁz‘?zs),:az

g
RICHAW L. PEEL, ESQ.
Nevada Bar No. 4359
MICHAEL T. GEBHART, ESQ.
Nevada Bar No. 7718

3333 E. Serene Avenue, Suite 200
Henderson, Nevada 89074-6571
Telephone: (702) 990-7272

Fax: (702) 990-7273
rpeel@peelbrimley.com
meebhart@peelbrimley.com

Attorneys for HD Supply Waterworks, LP

Dated this day of March, 2013.

KEMP, JONES & COULTHARD, LLP

J. RANDALL JONES, ESQ.

Nevada Bar No. 1927

MARK M. JONES, ESQ

Nevada Bar No. 267

MATTHEW S. CARTER, ESQ
Nevada Bar No. 9524

3800 Howard Hughes Pkwy., 17" Floor
Las Vegas, NV 89169

Telephone: (702) 385-6000
Attorneys for Scott Financial Corp &
Bradley J. Scott

HAPB&S\CLIENT FILES\2000 - 2999 (F - H)2879
- HD Supply Watenworks\037 - E & E Fire
Protection {Manhattan Westf\PX\Originals\130325

Dated this day of March 2013.
T.JAMES TRUMAN & ASSOCIATES

T. JAMES TRUMAN, ESQ.

Nevada Bar No. 3620

3654 North Rancho Dr., Suite 101

Las Vegas, NV 89130

Telephone: (702) 256-0156

Fax: (702) 396-3035
tjamestruman@gmail.com

Attorneys for E & E Fire Protection, LLC

Dated this day of March, 2013.

HOWARD & HOWARD

GWEN RUTAR MULLINS, ESQ.
Nevada Bar No. 3146

WADE GOCHNOUR, ESQ.

Nevada Bar No. 6314

3800 Howard Hughes Pkwy., Ste. 1400
Las Vegas, NV 89169

Telephone: (702) 257-1483

Fax: (702) 567-1568

Attorneys for APCO Construction
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3. Within ten (10) business days of the entry of this Order, HD Supply will cause iis
Notice of Lien which it caused to be recorded with the Office of the County Recorder, Clark
County, Nevada as Instrument #200902130004359 to be discharged.

4. Nothing herein shall be deemed to be a waiver or release of the rights, claims or

causes of action other than those specifically sct forth above.

5. Each patty shall bear their own attorney’s fees and costs.
Dated this day of March 2013. Dated this?«q day of March 2013.
PEEL BRIMLEY LLP T, JAMES TRUMAN & ASSOCIATES

R
(MES TRUMARN, ESQ. .

RICHARD L. PEEL, ESQ.

Nevada Bar No. 4359 Nevada Bar No. 3620

MICHAEL T. GEBHART, ESQ. 3654 North Rancho Dr., Suite 101
Nevada Bar No. 7718 Las Vegas, NV 89130

3333 E. Serene Avenue, Suite 200 Telephone: (702) 256-0156

Henderson, Nevada §9074-6571 Fax: (702) 396-3035

Telephone: (702) 990-7272 tjamestruman@gmail.com

Fax: (702) 990-7273 Attorneys for k & E Fire Protection, LLC

rnee]@neeibrinﬂey.com
mgebhart@peelbrimley.com
Aftorneys for HD Supply Waterworks, LP

Dated this _ day of Match, 2013. Dated this day of March, 2013.
KEMP, JONES & COULTHARD, LLP HOWARD & HOWARD

T RANDALL JONES, ESQ. GWEN RUTAR MULLINS, ESQ.
Nevada Bar No. 1927 Nevada Bar No. 3146

MARK M, JONES, ESQ WADE GOCHNOUR, ESQ.

Nevada Bar No. 267 Nevada Bat No. 6314

MATTHEW S. CARTER, ESQ 3800 Howard Hughes Pkwy., Ste. 1400
Nevada Bar No. 9524 Las Vegas, NV 89169

3800 Howard Hughes Pkwy., 17" Floor Telephone: (702) 257-1483

Las Vegas, NV 89169 Fax: (702) 567-1568

Telephone: (702) 385-6000 Attorneys for APCO Construction
Attorneys for Scoft Financial Corp &

Bradley J. Scoit
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3. Within ten (10) business days of the entry of this Order, HD Supply will cause its

Notice of Lien which it caused to be recorded with the Office of the County Recorder, Clark

County, Nevada as Instrument #200902130004359 to be discharged.

4, Nothing herein shall be deemed to be a waiver or release of the rights, claims or

causes of action other than those specifically set forth above.

5. Each party shall bear their own attorney’s fees and costs.

Dated this day of March 2013,
PEEL BRIMLEY LLP

RICHARD L. PEEL, ESQ.
Nevada Bar No. 4359

MICHAEL T. GEBHART, ESQ.
Nevada Bar No. 7718

3333 E. Serene Avenue, Suite 200
Henderson, Nevada 89074-6571
Telephone: (702) 990-7272

Fax: (702) 990-7273

peel @peelbrimley.com
megebhart@peelbrimley.com
Attorneys for HD Supply Waterworks, LP

Dated this & clday of March, 2013.

KEMP, JONES QULTHARD, LLP

J. RANDAVLTONES, ESQ.

Nevada Bar No. 1927

MARK M. JONES, ESQ

Nevada Bar No. 267

MATTHEW 8. CARTER, ESQ
Nevada Bar No. 9524

3800 Howard Hughes Pkwy., 17" Floor
Las Vegas, NV 89169

Telephone: (702) 385-6000
Attorneys for Scott Financial Corp &
Bradley J. Scotf
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Dated this day of March 2013.
T.JAMES TRUMAN & ASSOCIATES

T. JAMES TRUMAN, ESQ.

Nevada Bar No. 3620

3654 North Rancho Dr., Suite 101

Las Vegas, NV 89130

Telephone: (702) 256-0156

Fax: (702) 396-3035

tjamestruman @ gmail.com

Attorneys for E & E Fire Protection, LLC

Dated this

day of March, 2013.

HOWARD & HOWARD

GWEN RUTAR MULLINS, ESQ.
Nevada Bar No. 3146

WADE GOCHNOUR, ESQ.

Nevada Bar No, 6314

3800 Howard Hughes Pkwy., Ste. 1400
Las Vegas, NV 89169

Telephone: (702) 257-1483

Fax: (702) 567-1568

Attorneys for APCO Construction
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3. Within ten (10) business days of the entry of this Order, HD Supply will cause its

Notice of Lien which it caused to be recorded with the Office of the County Recorder, Clatk

County, Nevada as Instrument #200902130004359 to be discharged.

4. Nothing herein shall be deemed to be a waiver or release of the rights, claims or

causes of action other than those specifically set forth above.

5. Each party shall bear their own attorney’s fees and costs.

Dated this day of March 2013.
PEEL BRIMLEY LLP

RICHARD L. PEEL, ESQ,
Nevada Bar No. 4359

MICHAEL T. GEBHART, ESQ.
Nevada Bar No. 7718

3333 E. Serenc Avenue, Suite 200
Henderson, Nevada 89074-6571
Telephone: (702) 990-7272

Fax: (702) 990-7273
rpeel{@peelbrimley.com
mgebhart@peelbrimley.com
Attorneys for HD Supply Waterworks, LP

Dated this day of March, 2013.

KEMP, JONES & COULTHARD, LLP

J. RANDALL JONES, ESQ.

Nevada Bar No. 1927

MARK M. JONES, ESQ

Nevada Bar No, 267

MATTHEW S. CARTER, ESQ
Nevada Bar No. 9524

3800 Howard Hughes Pkwy., 17" Floor
Las Vegas, NV 89169

Telephone: (702) 385-6000
Attorneys for Scott Financial Corp &
Bradley J. Scott

C:AUsers\gochnour\AppDatatLocal\Microsofi\Wind
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Dated this day of March 2013.
T. JAMES TRUMAN & ASSOCIATES

T. JAMES TRUMAN, ESQ.

Nevada Bar No. 3620

3654 North Rancho Dr,, Suite 101

Las Vegas, NV 89130

Telephone: (702) 256-0156

Fax: (702) 396-3035
tjamestruman@gmail.com

Attorneys for E & E Fire Protection, LLC

Dated this A5 day of March, 2013.

HOWARD & HOWARD

LA

GWEN RUTAR MULLINS, ESQ.
Nevada Bar No. 3146

WADE GOCHNOUR, ESQ.

Nevada Bar No. 6314

3800 Howard Hughes Pkwy., Ste. 1400
Las Vegas, NV 89169

Telephone: (702) 257-1483

Fax: (702) 567-1568

Attorneys for APCO Construction
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PEEL BRIMLEY LLP
3333 E. SERENE AVENUE, STE, 200

HENDERSON, NEVADA 89074
(7021 990-7272 4 FAX (702) 990-7273

Dated this . 5+L\day of March, 2013.

GRANT MORRIS & DODD

STEVEN L. MORRIS, ESQ.
Nevada Bar No. 7454

2520 St. Rose Parkway, #319
Henderson, NV 89074
Telephone: (702) 938-2244
Fax: (702) 938-2246

Attorneys for Camco Pacific Consiruction

-

Company & Fidelity & Deposit Company

Of Maryland
Dated this day of March, 2013,

GREGORY & ASSOCIATES

KEITH E. GREGORY, ESQ.
Nevada Bar No. 7454

2300 W. Sahara Ave., #680
Las Vegas, NV 89102
Telephone: (702) 382-3636
Fax: (702) 382-5400

Dated this day of March, 2013.

GREENBERG TRAURIG, LLP

MARK E. FERRARIO, ESQ.

Nevada Bar No. 1625

MOOREA L. KATZ, ESQ.

Nevada Bar No, 12007

3773 Howard Hughes Pkwy,, Ste. 400 N
Las Vegas, NV 89169

Telephone: (702) 792-3773

Fax: (702) 792-9002

Atiorneys for Tharaldson Parties

Attorneys for Old Republic Surety & Jeff Height Phumbing Co., LLC

/1
177
11/
i
111
117
1
[
11
/11

CilserstsmorristAppDatatLocahMicrosnMWindo
wsi\Temporary Internet
Fites'Content OutloohMH2DONTLS 30328 Revised

Page 4

Helix000566




PEEL BRIMLEY LLP
3333 E. SERENE AVENUE, STE. 200

HENDERSON, NEVADA 89074
{702) 9907272 ¢ FAX (702) 990-7273

o e NN Y B WD) e

IR L ST
YA RLLEREBNEVEEESET IR GRS S

Dated this day of March, 2013,

GRANT MORRIS & DODD

STEVEN L. MORRIS, ESQ.

Nevada Bar No. 7454

2520 St, Rose Parkway, #319

Henderson, NV 89074

Telephone: (702) 938-2244

Fax: (702) 938-2246

Attorneys for Caimeo Pacific Constiuction
Company & Fidelity & Deposit Company
Of Maryland

Dated this day of March, 2013.

GREGORY & ASSOCIATES

KEITHE. GREGORY, ESQ.
Nevada Bar No, 7454

2300 W, Sahara Ave., #630
Las Vegas, NV 892102
Telephone: (702) 382-3636
Fax: (702) 382-5400

1~

Dated this day of March, 2013.

E——

GREENBERG TRAURIG, LLP

MARK E, FERRARIO, E5Q.

Nevada Bar No, 1625

MOOREA L. KATZ, ESQ,

Nevada Bar No, 12007

3773 Howard Hughes Pkwy., Sto. 400 N
Las Vegas, NV 89169

Telephone: (702) 792-3773

Fax: (702) 792-9002

Attorneys for Tharaldson Parties

Attorneys for Old Republic Surely & Jeff Helght Plumbing Co., LLC
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PEEL BRIMLEY LLP
3333 E. SERENE AVENUE, STE. 200
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Datedthis

GRANT MORRIS & DODD

STEVEN L. MORRIS, ESQ.
Nevada Bar No. 7454

2520 St. Rose Parkway, #319
Henderson, NV 89074
Telephone: (702) 938-2244
Fax: (702) 938-2246

Attorneys for Camco Pacific Construction
Company & Fidelity & Deposit Company

Of Maryland

Dated this 2 day of March, 2013.

GREGORY & ASSOCIATES

. GREG,
Nevada Bar No. 7454
2300 W. Sahara Ave., #680
Las Vegas, NV 89102
Telephone: (702) 382-3636
Fax: (702) 382-5400

day of March, 2013,

Dated this day of March, 2013.

GREENBERG TRAURIG, LLP

MARK E. FERRARIO, ESQ.

Nevada Bar No. 1625

MOOREA L. KATZ, ESQ.

Nevada Bar No. 12007

3773 Howard Hughes Pkwy., Ste. 400 N
Las Vegas, NV 89169

Telephone: (702) 792-3773

Fax: (702) 792-9002

Attorneys for Tharaldson Parties

Attorneys for Old Republic Surety & Jefff Height Plumbing Co., LrC
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Copa hs70z38 50

ORDER 'B‘thﬁ/ K%EW ﬂﬁ@b&é(_a

IT IS SO ORDERED as stipulated. Qﬂ)'/""‘
s
Dated this Zé /g,.day of March, 2013.
DISTRICT COURT JUDGE
3,
Respectfully Submitted by: i i

PEEL BRIMLEY LLP

7w

RICHARDT. PEEL, ESQ.

Nevada Bar No. 4359

MICHAEL T. GEBHART, ESQ.

Nevada Bar No., 7718

3333 E. Serene Avenue, Sutte 200
Henderson, NV 89074-6571

Telephone: (702) 990-7272
peel@peelbrimley.com
megebhardt@peelbrimley.com

Attorneys for HD Supply Waterworks, LP
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Electronically Filed
04/05/2010 02:21:52 PM
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RICHARD L. PEEL, ESQ.
Nevada Bar No, 4359 CLERK OF THE COURT
MICHAEL T. GEBHART, ESQ,
Nevada Bar No. 7718
PEEL BRIMLEY LLP
3333 1. Serene Avenue, Suite 200
Henderson, NV 89074-6571
Telephone: (702) 990-7272
Fax: (702) 990-7273
rpeel@neelbrimicy.com
mgehhardi@peclbrimley.com
Attorneys for HD Supply Waterworks, LI
DISTRICT COURT

CLARK COUNTY, NEYADA

ACCURACY GLASS & MIRROR LEAD CASE NO.: AS571228

COMPANY, INC., a Nevada corporation, DEPT. NO.: Xl
Plaintiff, Consolidated with.
AS71792
Vs, AS574391
AS77623
ASPHALT PRODUCTS CORP., a Nevada AS83289
corporation; APCO CONSTRUCTION, a AS84730
Nevada carporation; CAMCO PACIFIC AS87168

CONSTRUCTION COMPANY, INC., a
California corporation; GEMSTONE
DEVELOPMENT WEST, INC., Nevada
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND; SCOTT
FINANCIAL CORPORATION, a North Dakota HD SUPPLY WATERWORKS, LP’S
corporation; DOES 1 through X; ROE YOLUNTARY DISMISSAL OF
CORPORATIONS I through X; BOE PLATTE RIVER INSURANCE

BONDING COMPANIES 1 through X; LOE COMPANY ONLY WITHOUT
LENDERS 1 through X, inclusive, PRF]UDI (‘F‘
Defendants.

HD SUPPLY WATERWORKS, LP, a Florida
limited partnership,

Plaintiff in Intervention,
Vs,

APCO CONSTRUCTION, a Nevada
corporation; CAMCO PACIFIC
CONSTRUCTION COMPANY, INC,, a
California corporation; GEMSTONE
DEVELOPMENT WEST, INC., Nevada
corporation; JEFF HEIT PLUMBING CO, LLC,
a Nevada limited-liability company; E & E
FIRE PROTECTION, LLC, a Nevada limited
liability company; FIDELITY AND DEPOSIT

Helix000571
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PrEL BRIMLEY LLP
3333 E. SERENE AVENUE, $TE. 200
HENDERSON, NEVADA 89074
(702) 990-7272 + FaX (702) 990-7273
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-1} COMPANY OF MARYLAND; OLD
REPUBLIC SURETY; PLATTE RIVER
2 | INSURANCE COMPANY; SCOTT
FINANCIAL CORPORATION, a North Dakota
3 | corporation ; DOES I through X; ROE
CORPORATIONS I through X; BOE
4 | BONDING COMPANIES I through X; LOE
LENDERS I through X, inclusive,
5
Defendants.
6
7 Pursuant Lo NRCP 41(a)(1), Plaintif{-in-Intervention, HD SUPPLY WATERWORKS, L.P
8 volunarily dismisscs the above referenced matter as o PLATTE RIVER INSURANCIE
9
COMPANY only. No answer or motion for summary judgment has been served and the Court
10
- has sel no trial date in this action.
12 Therefore, Plaintiff-in-Tntervention authorizes and directs the Clerk of this Court to enter a
13 || Dismissal of PLATTE RIVER INSURANCE COMPANY from this action withoul prejudice.
14 Dated this 6 day of April 2010.
PEEL BRIMLEY LLP
15
16
17
18
19 MICHAELNC\GEBHWRT, ESQ
Nevada Bar N, 7718
20 3333 E. Screne Avenue, Suite 200
Henderson, Nevada 89074-6571
21 Telephone: (702) 990-7272
Fax: (702) 990-7273
22 rpeel@@peclbrimicy.com
mgebhari@pccelbrimley.com
23 Attorneys for HD Supply Waterworks, L.P
24
25
26
27
28
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am employed in the Law Offices of PEEL BRIMLEY LLP,
and that on this 5" day of April 2010, I served the above and foregoing HD SUPPLY
WATRWORKS, LLP’S VOLUNTARY DISMISSL OF PLATTE RIVER INSURANCE
COMPANY ONLY WITHOUT PREJUDICE. in accordance with EDCR 7.25(A)(3), by

placing a true and correct copy by electronic means via the courts website (Wiznet):

Steven L. Morris, Iisq. Gwen Rutar Mullis, Esq.
Woodbury, Morris & Brown Wade B. Gochnour, Esq.

701 N. Green Valley Parkway, Suite 110 Howard & Howard, P.C.
Henderson, NV 89074 3800 Howard Hughes Pkwy, #1400
Telephone: (702) 933-0777 Las Vegas, NV 89169

Fax: (702) 933-0778 Telephone: (702) 257-1483
simorris@wmb-law.net Fax: (702) 567-1568

Attorneys for Camco Pacific Construction grm@h2law.com
Company, Inc. and Fidelity & Deposit Co. of wbg@h2law.com
Maryland Attorneys  for  APCO  Construction &

Hydropressure Cleaning Solutions

Nikola Skrinjaric, Esq. Marilyn G. Fine, Esq.

Nevada Title Company Meier & Fine, LLC

2500 N. Buffalo, #150 2300 W Sahara Ave, #430

Las Vegas, NV 89128 Las Vegas, NV 89102
Telephone: (702) 251-5313 Telephone: (702) 673-1000
Fax: (702) 251-3186 Fax: (702) 673-1001

“no email” Mfine@nvbusinesslawyers.com
Attorneys for Nevada Construction Services Attorneys for Scott Financial Corporation
Donald H. Williams, Esq. Jeffrey R. Albregts, Esq.
Williams & Wiese Santoro Driggs, et al.

612 South 10" Street 400 S Fourth Street, 3™ Floor
Las Vegas, NV 89101 Las Vegas, NV 89101
Telephone: (702) 320-7755 Telephone: (702) 791-0308
Fax: (702) 320-7760 Fax: (702) 791-1912
donaldhwilliams(@gmail.com “no email”

Attorneys for Harsco Corporation and EZA,  Atiopneys for Arch Aluminum & Glass Co.
P.C. d/b/a OZ Architecture of Nevada, Inc. &

Patent Construction Systems
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Gregory S. Gilbert, Esq.

Sean D. Theuson, Esq.

Holland & Hart, LLP

3800 Howard Hughes Pkwy, 10" Floor

Las Vegas, NV 89169

Telephone: (702) 669-4600

Fax: (702) 669-4650

Attorneys for Gemstone Development West,
Inc.

T. James Truman, Esq.

Stephen M. Dixon, Esq.

T. James Truman & Associates

3654 N Rancho Drive

Las Vegas, NV 89130

Telephone: (702) 256-0156

Fax: (702) 396-3035
ttruman@trumanlegal.com
sdixon@trumanlegal.com

Attorneys for Dave Peterson Framing Inc.,
E&E Fire Protection, LLC, NoordaSheet Metal
Company & Professional Door and Millworks,
LLC

Jennifer R. Lloyd-Robinson, Esq.
Pezzillo Robinson

6750 Via Austi Pkwy, #170

Las Vegas, NV 89119

Telephone: (702) 233-4225

Fax: (702) 233-4252
irobinson(@pezzillorobinson.conm
Attorneys  for Tri-City Drywall,
Northstar Concrete, Inc.

Kurt C. Faux, Esq.

Willi H. Siepmann, Esq.

The Faux Law Group

1540 W Warm Springs Road, #100
Henderson, NV 89014

Telephone: (702) 458-5790

Fax: (702) 458-5794
kfaux(@fauxlaw.com

Attorneys for Platte River Insurance Co.

Ine. &

HAPB&S\CLIENT FILES\5000 - 5999 (M -
NN5226 - Manhattan West Joint File\002 Manhattan
West\Service List.doc

David R. Johnson, Esq.

Justin L. Watkins, Esq.

Watt, Tieder, Hoffar & Fitzgerald, LLC
3993 Howard Hughes Pkwy, #400

Las Vegas, NV 89169
Telephone: (702) 789-3100
Fax: (702) 822-2650
djohnson@wthf.com
jwtkins@wthf.com
Attorneys for Cabinetec,
Construction Company

D. Shane Clifford, Esq.

Dixon, Truman, Fisher & Clifford
221 N Buffalo Drive #A

Las Vegas, NV 89145

Telephone: (702) 821-1821

Fax: (702) 259-9759
shanec@dixontruman.com
Attorneys for Ahern Rentals

ne. & Granite

Guy W. Bluff, Esq.

I Bianca Lederer, Esq.

Bluff & Associates PC

844 North 4™ Ave.

Phoenix, AZ 85003-1314

Telephone: (602) 452-2000

Fax: (602) 452-2011

Attorneys for HD Supply Construcfion LLP
d/bla White Cap Construction Supply, Inc.

Martin I. Melendrez, Esq.

Hawkins Melendrez PC

9555 Hillwood Dr., Ste. 150

Las Vegas, NV 89134

Telephone: (702) 318-8800

Fax: (702) 318-8801
mmelendrez@hawkinsmelendrez.com
Attorneys for HD Supply Construction LLP
d/bla White Cap Construction Supply, Inc
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David W, Dachelet, Esq.

Fennemore Craig

300 S Fourth Street, Suite 1400

Las Vegas, NV 89101

Telephone; (702) 692-8000

Fax: (702) 692-8099

ddachelet@fclaw.com

Attorneys for Atlas Construction Supply, Inc.

Joseph G. Went. Esq.

Georlen K. Spangler, Esq.

Kolesar & Leatham, Chid.

3320 W Shara Avenue, Suite 380

Las Vegas, NV 89102

Telephone; (702) 362-7800

Fax: (702) 362-9472

“no email”

Attorneys for Uintah Investments, LLC
d/b/a Sierra Reinforcing

Phillip S. Aurbach, Esq.

Charles M. Vlasic, III, Esq.

Marquis & Aurbach

10001 Park Run Drive

Las Vegas, NV 89145

Telephone: (702) 942-2155

Fax: (702) 920-8309
paurbach(@marquisaurbach.com
cvlasic@marquisaurbach.com

Co-Counsel for Nevada Construction Services

Eric Dobberstein, Esq.

G. Lance Welch, Esq.

Dobberstein & Associates

1399 Galleria Drive, Suite 201
Henerson, NV 89014

Telephone: (702) 382-4002

Fax: (702) 382-1661
eric@edautolaw,com
lancew(@edautolaw.com

Attorneys for Insulpro Projects, Inc.
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Von 8, Heinz, Esq.

Abran E. Vigil, Esq.

Ann Marie McLoughlin, Esq.

Lewis and Roca, LLP

3993 Howard Hughes Pkwy, Suite 600
Las Vegas, NV 89169

Telephone: {702} 949-8200

Fax: (702) 949-8398
VHeinz@I Rl aw.com

Avigil@I RLaw.com
AmcLoughlin@I.RLaw.com
Attorneys for Bank of Oklahoma, N.A.

Brian K. Berman, Esq.

721 Gass Avenue

Las Vegas, NV 89101
Telephone: (702) 382-0702
Fax: (702) 382-6450

“no email”

Attorney for Ready Mix, Inc.

Ronald S. Sofen, Esq.

Becky A, Pintar, Esq.

Gibbs, Giden, Locher, Turner & Senet, LLP
3993 Howard Hughes Pkwy, Suite 530

Las Vegas, NV 89169

Telephone: (702) 836-9800

Fax: (702) 836-9802

“no email”

Attorneys for the Masonry Group Nevada, Inc.

Andrew F. Dixon, Esq.

Jonathan W. Batlow, Esq.

Bowler Dixon & Twitchell, LLP

400 N Stephanie Street, Suite 235
Henderson, NV 89014

Telephone: (702) 436-4333

Fax: (702) 260-8983
Andrew@bdtlawyers.com
Jonathon@dbtlawyers.com

Attorneys for Pressure Grout Company
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Philip T. Varricchio, Esq.

Muije & Varricchio

1320 S Casino Center Blvd

Las Vegas, NV 89104

Telephone: (702) 386-7002

Fax: (702) 386-9135
phil_varricchio@muijeandvarricchio.com
Attorneys for John Deere Landscaping, Inc.,
Supply Network d/b/a Viking Supplynet

Keen L. Ellsworth, Esq.

Andrew D. Smith, Esq.

Ellsworth Moody & Bennion

7881 W. Chalreston Blvd., Ste. 210

Las Vegas, NV 89117

Telephone: (702) 658-6100

Bankruptcy Attorneys for Executive Plastering,
Inc.

Martin A. Little, Esq.

Christopher D. Craft, Esq.

Jolley Urga Wirth Woodbury & Standish
3800 Howard Hughes Pkwy, 16" Flr

Las Vegas, NV 89169

Telephone: (702) 699-7500

Fax: (702) 699-7555

“no email”

Attorneys for Steel Structures, Inc. &
Nevada Prefab Engineers, Inc.

Mare Risman, Esq.

10120 S Eastern Ave, Suite 200
Henderson, NV 89052

Telephone: (702) 388-8100

Fax: (702) 388-0691
marcrisman(@calneva-law.com
Attorneys for Creative Home Theatre, LLC
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Richard Dreitzer

Bullivant Houser Bailey PC

3883 Howard Hughes Pkwy, Ste. 550

Las Vegas, NV 89169

Telephone: (702) 669-3600

Fax: (702) 650-2995
Richard.dreitzer@bullivant.com

Attorneys for Wiss, Janney, Elstner Associates,
Inc.

Michael M. Edwards, Esq.

Reuben H. Cawley, Esq.

Wilson Elser Moskowitz Edelman &
Dicker LLP

415 8. Sixth Street, Suite 300

Las Vegas, NV 89101

Telephone: (702) 382-1414

Fax: (702) 382-1413
Michael.edwards@wilsonelser.com
Reuben.cawley@wilsonelser.com
Attorneys for Zitting Brothers Construction,
Inc.

Christopher D. Craft, Esq.

Jolley Urga Wirth Woodbury & Standish

3800 Howard Hughes Pkwy, 16" Flr

Las Vegas, NV 89169

Telephone: (702) 699-7500

Fax: (702) 699-7555

“no email”

Attorneys for Pape Materials Handling d/b/a
Pape Rents

James E. Shapiro, Esq.

Gerrard, Cox & Larsen

2450 St. Rose Pkwy, Suite 200
Henderson, NV 89074

Telephone: (702) 796-4000

Fax: (702) 796-48438

“no email”

Attorneys for Las Vegas Pipeline, LLC

Helix000576




PEEL BRIMLEY LLP
3333 E. SERENE AVENUE, STE. 200
HENDERSON, NEVADA 89074
(702) 990-7272 ¢ FaX (702) 990-7273

I

~N N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Martin A, Little, Esq.

Christopher D. Craft, Esq.

Jolley Urga Wirth Woodbury & Standish
3800 Howard Hughes Pkwy, 16" Floor

Las Vegas, NV 89169

Telephone: (702) 669-7500

Altorneys for Nevada Prefab Engineers, Inc.

Ryan Bellows, Esq.

McDonald Carano & Wilson LLP
100 W Liberty Street, 10" Flr
Reno, NV 89501

Telephone: (775) 788-2000

Fax: (775) 788-2020

“no email”

Attorneys for Fast Glass, Inc.

David R. Koch, Esq.

Steven B. Scow, Esq.

Koch & Scow

11500 S Eastern Avenue, Suite 210
Henderson, NV 89052

Telephone: (702) 318-5041

Fax: (702) 318-5039
dkoch(@kochscow.com
sscow@kochscow.com

Attorneys for Renaissance Pools & Spas, Inc.

Michael C. Van, Esq.

Kevin R. Hansen, Esq.

Shumway Van & Hansen

8985 8. Eastern Ave,, Suile 160
Las Vegas, NV 89123
Telephone: (702) 478-7770

Fax: (702) 478-7779
Attorneys for HA Fabricators, Inc

HAPB&S\CLIENT FILES5000 - 5999 (M -
NN5226 - Manhattan West Joint File\002 Manhattan
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Nicholas M. Wieczorek, Esq.

Brian Walters, Esq.

Morris Polich & Purdy

3930 Howard Hughes Pkwy, Suite 360
Las Vegas, NV 89169

Telephone: (702) 862-8300

Fax: (702) 862-8400

“no email”

Attorneys for SelectBuild Nevadu, Inc.

Dale B. Rycraft, Esq.

Fennemore Craig PC

300 S. Fourth Street, Suite 1400

Las Vegas, NV 89101

Telephone: (702) 692-8000

Fax: (702) 692-8099

drycraft@fclaw.com

Attorneys for Ferguson Fire & Fabrication

D. Chris Albright, Esq.

Martin A. Muckleroy, Esq.

Albright, Stoddard, Warnick & Albright
801 S Rancho Dr, Bldg D

Las Vegas, NV 89106

Telephone: (702) 384-7111

Fax: (702) 384-0605
gma@albrightstoddard.com
calbright@albrightstoddard.com

Attorneys for Club Vista Financial Services,

LLC & Tharaldson Motels 11, Inc.

Swan mpheac,

AT

An Employee of PEEILYBRIMLEYT.LP
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MEIER & FINE

2300 West Sahara Avenue, Suite 430
Las Vegas, Nevada 89102
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GLENN F. MEIER, ESQ.

Nevada Bar No. 006059

MEIER & FINE, LLC

2300 West Sahara Avenue, Suite 430
Las Vegas, Nevada 89102
Telephone: (702) 673-1000
Attorneys for Defendant

SCOTT FINANCIAL CORPORATION

DISTRICT COURT
CLARK COUNTY, NEVADA
APCO CONSTRUCTION, INC., a Nevada CaseNo. A571228
corporation, Dept. No.  XIII
Plaintiff, Consolidated With
VS. 2596924
4590319~
GEMSTONE DEVELOPMENT WEST, INC., a -A592826—
Nevada corporation; NEVADA CONSTRUCTION| A574391 09A587168
SERVICES, a Nevada corporation; SCOTI| AS374792
FINANCIAL CORPORATION, a North Dakota A577623
corporation, COMMONWEALTH LAND TITLE A583289
INSURANCE COMPANY; FIRST AMERICAN
TITLE INSURANCE COMPANY; and DOES I
through X, ASS 73
Defendants. AS580889
AS589195
AS597089
SCOTT FINANCIAL

AND ALL RELATED CASES.

SCOTT FINANCIAL CORPORATION’S Al

CORPORATION’S

ANSWER

TO HD SUPPLY WATERWORKS’
AMENDED STATEMENT OF
FACTS CONSTITUTING A
NOTICE OF LIEN AND THIRD
PARTY COMPLAINT

NSWER TO HD SUPPLY

WATERWORKS’ AMENDED STATEMENT OF FACTS CONS]]

[TTUTING A

NOTICE OF LIEN AND THIRD PARTY COMPLAIN

T

COMES NOW Defendant, SCOTT FINANCIAL CORPORATION, by and through its

attorneys of record, MEIER & FINE, LLC, and hereby files its ANSWER TO HD SUPPLY

WATERWORKS’ AMENDED STATEMENT OF FACTS CONSTITUTING A NOTICE OF

LIEN AND THIRD-PARTY COMPLAINT as follows:

-1-
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THE PARTIES

1. Answering paragraph 1 of HD Supply Waterworks’ Amended Statement of Facts
Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is without
knowledge as to the truth of the matters alleged therein, and upon said grounds, denies the
allegations contained in said paragraph in their entirety.

2. Answering paragraph 2 of HD Supply Waterworks’ Amended Statement of Facts
Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is without
knowledge as to the truth of the matters alleged therein, and upon said grounds, denies the
allegations contained in said paragraph in their entirety.

3. Answering paragraph 3 of HD Supply Waterworks’ Amended Statement of Facts
Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is without
knowledge as to the truth of the matters alleged therein, and upon said grounds, denies the
allegations contained in said paragraph in their entirety.

4. Answering paragraph 4 of HD Supply Waterworks’ Amended Statement of Facts
Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is without
knowledge as to the truth of the matters alleged therein, and upon said grounds, denies the
allegations contained in said paragraph in their entirety.

5. Answering paragraph 5 of HD Supply Waterworks’ Amended Statement of Facts
Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is without
knowledge as to the truth of the matters alleged therein, and upon said grounds, denies the
allegations contained in said paragraph in their entirety.

6. Answering paragraph 6 of HD Supply Waterworks® Amended Statement of Facts
Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is without
knowledge as to the truth of the matters alleged therein, and upon said grounds, denies the
allegations contained in said paragraph in their entirety.

7. Answering paragraph 7 of HD Supply Waterworks’ Amended Statement of Facts
Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is without

/11
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knowledge as to the truth of the matters alleged therein, and upon said grounds, denies the
allegations contained in said paragraph in their entirety.

8. Answering paragraph 8 of HD Supply Waterworks’ Amended Statement of Facts
Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is without
knowledge as to the truth of the matters alleged therein, and upon said grounds, denies the
allegations contained in said paragraph in their entirety.

9. Answering paragraph 9 of HD Supply Waterworks’ Amended Statement of Facts
Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is without
knowledge as to the truth of the matters alleged therein, and upon said grounds, denies the
allegations contained in said paragraph in their entirety.

10.  Answering paragraph 10 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

11.  Answering paragraph 11 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
admits the allegations contained in said paragraph in their entirety.

12.  Answering paragraph 12 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

FIRST CAUSE OF ACTION

(Breach of Contract — JHPC Credit Agreement)
13.  Answering paragraph 13 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
repeats and realleges each and every allegation contained in Paragraphs 1 through 13, as

though fully set forth herein.

i
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14.  Answering paragraph 14 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

15.  Answering paragraph 15 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

16.  Answering paragraph 16 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

17.  Answering paragraph 17 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

18.  Answering paragraph 18 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, including subparts “a.” through
“d.” thereto, this answering Defendant is without knowledge as to the truth of the matters
alleged therein, and upon said grounds, denies the allegations contained in said paragraph in
their entirety.

19.  Answering paragraph 19 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

20.  Answering paragraph 20 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is

1
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without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

SECOND CAUSE OF ACTION

(Breach of Contract - E&E Credit Agreement)

21.  Answering paragraph 21 of HD Supply Waterworks’” Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
repeats and realleges each and every allegation contained in Paragraphs 1 through 21, as
though fully set forth herein.

22.  Answering paragraph 22 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

23.  Answering paragraph 23 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

24.  Answering paragraph 24 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

25.  Answering paragraph 25 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

26.  Answering paragraph 26 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, including subparts “a.” through
“d.” thereto, this answering Defendant is without knowledge as to the truth of the matters

/1
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alleged therein, and upon said grounds, denies the allegations contained in said paragraph in

their entirety.

27.  Answering paragraph 27 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contaired in said paragraph in their entirety.

28.  Answering paragraph 28 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

THIRD CAUSE OF ACTION

(Breach of Implied Covenant of Good Faith & Fair Dealing Against JHPC)

29.  Answering paragraph 29 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
repeats and realleges each and every allegation contained in Paragraphs 1 through 29, as
though fully set forth herein.

30.  Answering paragraph 30 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

31.  Answering paragraph 31 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

32.  Answering paragraph 32 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies

the allegations contained in said paragraph in their entirety.
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33.  Answering paragraph 33 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

FOURTH CAUSE OF ACTION

(Breach of Implied Covenant of Good Faith & Fair Dealing Against E&E)

34.  Answering paragraph 34 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
repeats and realleges each and every allegation contained in Paragraphs 1 through 34, as
though fully set forth herein.

35.  Answering paragraph 35 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

36.  Answering paragraph 36 of HD Supply Waterworks” Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

37.  Answering paragraph 37 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

38.  Answering paragraph 38 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.
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FIFTH CAUSE OF ACTION

(Unjust Enrichment or in the Alternative Quantum Meruit — Against All Defendants)

39.  Answering paragraph 39 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
repeats and realleges each and every allegation contained in Paragraphs 1 through 39, as
though fully set forth herein.

40.  Answering paragraph 40 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

41.  Answering paragraph 41 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

42.  Answering paragraph 42 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
denies the allegations contained in said paragraph in their entirety.

43, Answering paragraph 43of HD Supply Waterworks’ Amended Statement of Facts
Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is without
knowledge as to the truth of the matters alleged therein, and upon said grounds, denies the
allegations contained in said paragraph in their entirety.

44.  Answering paragraph 44 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
denies the allegations contained in said paragraph in their entirety.

45.  Answering paragraph 45 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
denies the allegations contained in said paragraph in their entirety.
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46.  Answering paragraph 46 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
denies the allegations contained in said paragraph in their entirety.

47.  Answering paragraph 47 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
denies the allegations contained in said paragraph in their entirety.

SIXTH CAUSE OF ACTION

(Foreclosure of Mechanic’s Lien — JHPC Lien)

48.  Answering paragraph 48 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
repeats and realleges each and every allegation contained in Paragraphs 1 through 48, as
though fully set forth herein.

49.  Answering paragraph 49 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
denies the allegations contained in said paragraph in their entirety.

50.  Answering paragraph 50 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

51.  Answering paragraph 51 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
denies the allegations contained in said paragraph in their entirety.

52.  Answering paragraph 52 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

53.  Answering paragraph 53 of HD Supply Waterworks’ Amended Statement of

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
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without knowledge as 1o the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

54, Answering paragraph 54 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Motice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

55.  Answering paragraph 55 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

56.  Answering paragraph 56 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

57.  Answering paragraph 57 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
denies the allegations contained in said paragraph in their entirety.

SEVENTH CAUSE OF ACTION

(Foreclosure of Mechanic’s Lien — E&E Lien)
58.  Answering paragraph 58 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
repeats and realleges each and every allegation contained in Paragraphs 1 through 58, as

though fully set forth herein.
S9.  Answering paragraph 59 of HD Supply Waterworks’ Amended Statement of

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant

denies the allegations contained in said paragraph in their entirety.

60.  Answering paragraph 60 of HD Supply Waterworks’ Amended Statement of

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is

-10 -
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without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies

the allegations contained in said paragraph in their entirety.

61.  Answering paragraph 61 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
denies the allegations contained in said paragraph in their entirety.

62.  Answering paragraph 62 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

63.  Answering paragraph 63 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

64.  Answering paragraph 64 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

65.  Answering paragraph 65 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
denies the allegations contained in said paragraph in their entirety.

EIGHTH CAUSE OF ACTION

(Claim of Priority)

66.  Answering paragraph 66 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
repeats and realleges each and every allegation contained in Paragraphs 1 through 66, as
though fully set forth herein.

67.  Answering paragraph 67 of HD Supply Waterworks’ Amended Statement of

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant

-11-
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denies the allegations contained in said paragraph in their entirety.

68.  Answering paragraph 68 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
denies the allegations contained in said paragraph in their entirety. |

69.  Answering paragraph 69 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
denies the allegations contained in said paragraph in their entirety.

70.  Answering paragraph 70 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
denies the allegations contained in said paragraph in their entirety.

NINTH CAUSE OF ACTION

(Claim Against Bond — CPCC Surety)

71.  Answering paragraph 71 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
repeats and realleges each and every allegation contained in Paragraphs 1 through 71, as
though fully set fortk herein.

72.  Answering paragraph 72 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

73.  Answering paragraph 73 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

74.  Answering paragraph 74 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies

the allegations contained in said paragraph in their entirety.

-12 -
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75.  Answering paragraph 75 of HD Supply Waterworks’ Amended Statement of

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

76.  Answering paragraph 76 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

77.  Answering paragraph 77 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

78.  Answering paragraph 78 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

79.  Answering paragraph 79 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

TENTH CAUSE OF ACTION

(Claim Against Bond — JHPC Surety)

80.  Answering paragraph 80 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
repeats and realleges each and every allegation contained in Paragraphs 1 through 80, as
though fully set forth herein.

11/
/1
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81.  Answering paragraph 81 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this émswering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations containzd in said paragraph in their entirety.

82.  Answering paragraph 82 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

83.  Answering paragraph 83 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

84.  Answering paragraph 84 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies

the allegations contained in said paragraph in their entirety.

85.  Answering paragraph 85 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contzined in said paragraph in their entirety.

86.  Answering paragraph 86 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

87.  Answering paragraph 87 of HD Supply Waterworks’ Amended Statement of
Facts Constituting 2 Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies

the allegations contained in said paragraph in their entirety.
-14 -
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88.  Answering paragraph 88 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

ELEVENTH CAUSE OF ACTION

(Claim Against Bond — E&E Surety)

89.  Answering paragraph 89 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
repeats and realleges each and every allegation contained in Paragraphs 1 through 89, as
though fully set forth herein.

90.  Answering paragraph 90 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

91.  Answering paragraph 91 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

92.  Answering paragraph 92 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

93.  Answering paragraph 93 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

94.  Answering paragraph 94 of HD Supply Waterworks’ Amended Statement of

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
-15 -
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without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

95.  Answering paragraph 95 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

96.  Answering paragraph 96 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

97.  Answering paragraph 97 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

TWELFTH CAUSE OF ACTION

(Declaratory Judgment)

98.  Answering paragraph 98 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
repeats and realleges each and every allegation contained in Paragraphs 1 through 98, as
though fully set forth herein.

99.  Answering paragraph 99 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant this
answering Defendart admits the allegations contained in said paragraph in their entirety.

100. Answering paragraph 100 of HD Supply Waterworks’ Amended Statement of
Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
the allegations contained in said paragraph in their entirety.

/1

-16 -

Helix000594




101. Answering paragraph 101 of HD Supply Waterworks’ Amended Statement of

Y—

2 Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
3 without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
4 the allegations contained in said paragraph in their entirety.
5 102.  Answering paragraph 102 of HD Supply Waterworks’ Amended Statement of
6 Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is
7 without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies
8 the allegations contained in said paragraph in their entirety.
9 103. Answering paragraph 103 of HD Supply Waterworks’ Amended Statement of
10 Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
11 denies the allegatioﬁs contained in said paragraph in their entirety.
% 12 104. Answering paragraph 104 of HD Supply Waterworks’ Amended Statement of
gé%%% 13 Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
gfap
2 i ‘_g éé 14 denies the allegations contained in said paragraph in their entirety.
E %E’:: 15 105. Answering paragraph 105 of HD Supply Waterworks’ Amended Statement of
= ggh& 16 Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant
R 17 admits the allegations contained in said paragraph in their entirety.
18 106. Answering paragraph 106 of HD Supply Waterworks’ Amended Statement of
19 Facts Constituting a Notice of Lien and Third-Party Complaint denies the allegations contained
20 in said paragraph in their entirety.
21 AFFIRMATIVE DEFENSES
22 1. HD Supply Waterworks’ Amended Statement of Facts Constituting a Notice of
23 Lien and Third-Party Complaint, on file herein, fails to state a claim against this Defendant
24 upon which relief can be granted.
25 2. HD Supply Waterworks has failed to properly perfect its Mechanic’s Lien.
26 3. HD Supply Waterworks’ claims are barred by the Doctrine of Laches.
27 4. HD Supply Waterworks’ equitable claims are barred by unclean hands.
28 4 /117
-17-
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5. Defendant’s interest in the property has priority over HD Supply Waterworks’
lien.

6. Pursuant to NRCP 11, as amended, all possible affirmative defenses may not have
been alleged herein insofar as sufficient facts were not available after reasonable inquiry upon
the filing of Defendant’s Answer, and therefore, this answering Defendant reserves the right to
amend this Answer to allege additional affirmative defenses , if subsequent investigation so
warrants.

WHEREFORE, Defendant SCOTT FINANCIAL CORPORATION prays that HD
SUPPLY WATERWORKS, take nothing by way of its Amended Statement of Facts
Constituting a Notice of Lien and Third-Party Complaint, on file herein; that Defendant be
awarded reasonable attorney’s fees and costs herein and for such other relief as the Court may
deem just and proper.

DATED this |7 day of November, 2009.

MEIER & FINE, LLC

By /(/
GLENN F. MEIER, ESQ.
Nevada Bar No. 006059
MARILYN FINE, ESQ.
Nevada Bar No. 005949
2300 West Sahara Avenue, Suite 430
Las Vegas, Nevada 89102
Attorneys for Defendant, SCOTT
FINANCIAL CORPORATION
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of SCOTT FINANCIAL
CORPORATION’S ANSWER TO HD SUPPLY WATERWORKS' AMENDED
STATEMENT OF FACTS CONSTITUTING A NOTICE OF LIEN AND THIRD
PAI}J’Y COMPLAINT was deposited in the United States mail in Las Vegas, Nevada, this

|Bday of November, 2009, addressed to the following:

Gwen Mullins, Esq.

Wade B. Gouchner, Esq.

HowaRD & HOWARD, P.C.

3800 Howard Hughes Parkway #1400
Las Vegas, Nevada 89169

Attorneys Apco Construction

Phillip S. Aurbach, Esq.

Charles M. Vlasic, III, Esq.

MARQUIS & AURBACH

10001 Park Run Drive

Las Vegas, Nevada 89145

Attorney for Nevada Construction Services

Donald H. Williams, Esq.

WILLIAMS & WIESE

612 South Tenth Street

Las Vegas, Nevada 89101

Attorneys for Harsco Corporation and
Patent Construction Systems

Martin A. Little, Esq.

JoLLEY, URGA, WIRTH, WOODBURY & STANDISH

3800 Howard Hughes Parkway 16" Floor

Las Vegas, Nevada 89169

Attorneys for Steel Structure, Inc. and Nevada Prefab Engineers, Inc.

Jeffrey R. Albregts, Esq.

SANTORO, DRIGGS, WALCH ,KEARNEY & THOMPSON
400 South Fourth Street 3 Floor

Las Vegas, Nevada 89101

Attorneys for Arch Aluminum and Glass Co.

Justin L. Watkins, Esq.

WATT, TIEDER, HOFFAR & FITZGERALD, LLP
3993 Howard Hughes Parkway #400

Las Vegas, Nevada 89168

Attorneys for Cabintec, Inc.

Sean D. Thueson, Esq.

HOLLAND & HART

3800 Howard Hughes Parkway 10™ Floor

Las Vegas, Nevada 89169

Attorneys for Gemstone Development West, Inc.
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Steven L. Morris, Esq.

WOODBURY, MORRIS & BROWN

701 North Green Valley Parkway #110

Henderson, Nevada 89074

Attorneys for Camco Pacific Construction Company, Inc.

D. Shane Clifford, Esq.

Robin E. Perkins, Esq.

DIXON TRUMAN FISHER & CLIFFORD, P.C.
221 North Buffalo Drive

Las Vegas, Nevada 89148

Attorneys for Ahern Rental, Inc.

Jennifer R. Lloyd-Robinson, Esq.
PEZZILLO ROBINSON

6750 Via Austi Parkway #170
Las Vegas, Nevada 89119
Attorneys Tri-City Drywall, Inc.

Tracy J. Truman, Esq.

T. JAMES TRUMAN & ASSOCIATES
3654 North Rancho Drive

Las Vegas, Nevada 89130
Attorneys for Intervenor

Noord Sheet Metal Company

Christopher R. McCullough, Esq.
MCcCULLOUGH, PEREZ & ASSOCIATES
601 South Rancho Drive #A-10

Las Vegas, Nevada 89106

Attorneys for Intervenor

Cell Crete Fireproofing of Nevada, Inc.

James Shapiro, Esq.

GERRARD COX & LARSEN

2450 St. Rose Parkway #200
Henderson, Nevada 89074
Attorneys for Las Vegas Pipeline

Mark M. Jones, Esq.

KEMP, JONES & COULTHARD, LLP

3800 Howard Hughes Pkwy, 17th Floor

Las Vegas, Nevada 89169

Attorneys for Scott Financial Corp. and Bradley J. Scott

K. Layne Morrill, Esq.

Martin A. Aronson, Esq.

MORRILL & ARONSON

One Camelback Road #340

Phoenix, Arizona 85012

Attorney for Club Vista Financial Group;
Tharldson Moels i, Inc. and Gary D. Tharldson
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G. Mark Albright, Esq.

D. Chris Albright, Esq.

ALBRIGHT, STODDARD, WARNICK & ALBRIGHT
801 South Rancho Drive #D-4

Las Vegas, Nevada 89106

Attorneys for Club Vista Financial Group;
Tharldson Motels Ii, Inc. and Gary D. Tharldson

Joseph G. Went, Esq.

Georlen K. Spangler, Esq.

KOLESAR & LEATHAM, CHTD.

3320 West Sahara Avenue 380

Las Vegas, Nevada 89102

Attorneys for Unitah Investments, LLC d/b/a Sierra Reinforcing

Ronald S. Sofen, Esq.

Becky A. Pintar, Esq.

GIBBS, GIDDEN, LOCHER, TURNER & SENET, LLP
3993 Howard Hughes Parkway, Suite 530

Las Vegas, Nevada 89169

Attorneys for The Masonry Group Nevada, Inc.

Kurt C. Faux, Esq.

Willi H. Siepmann, Esq.

THE FAUX LAW GROUP

1540 West Warm Springs Road #100
Las Vegas, Nevada 89014

Attorneys for Platte River Insurance Co.

Lance Welch, Esq.

ERIC DOBBERSTEIN & ASSOCIATES
8965 South Eastern Avenue #280
Las Vegas, Nevada 89123
Attorneys for Iasulpro Projects, Inc.

Andrew F. Dixon, Esq.

Jonathan W. Barlow, Esq.

BOWLER, DIXCN & TWITCHELL

400 North Stephanie #235

Henderson, Nevada 89014

Attorneys for The Pressure Grout Company

Brian K. Berman, Esq.
721 Gass Avenue

Las Vegas, NV 89101
Attorney for Ready Mix

Phillip T. Varricchio, Esq.

MUUE & VARRICCHIO

1320 South Casino Center Boulevard

Las Vegas, Nevada 89104

Attorneys for John Deere Landscaping and
Supply Network dba Viking Supplynet
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Richard A. Koch, Esq.

KocH & BriM LL.P

4520 S. Pecos Road, Suite
Las Vegas, Nevada 89121
Attorneys for Republic Crane

Matthew Q. Callister, Esq.

CALLISTER & REYNOLDS

823 South Las Vegas Boulevard 5th Floor
Las Vegas, Nevada 89101

Attorneys for Executive Plastering

Reuben Cawley, Esq.
Michael M. Edwards, Esq.
WILSON, ELSER, MOSKOWITZ, EDELMAN
& DICKER, LLP
415 South Sixth Street #300
Las Vegas, Nevada §9101
Attorneys for Zitting Brothers Construction

Richard Peel, Esq.

PEEL BRIMLEY LLP

3333 East Serene #200

Henderson, NV 85074

Attorneys for Accuracy Glass & Mirror, Inc. and
HD Supply Waterworks

Marc Risman, Esq.

KocH & Scow LLC

10120 South Eastern Ave., #200
Henderson, NV 89052

Attorneys for Creative Home Theater

Alexander Edelstein
10170 West Tropicana Avenue #156-169
Las Vegas, Nevada 89147
For Executive Gemstone
Development West Inc.

Craig S. Newman, Esq.

Dale B. Rycraft, Esq.

FENNEMORE CRAIG

300 South Fourth Street #1400

Las Vegas, Nevada 89101

Attorneys for Atlas Construction Supply, Inc. and
Ferguson Fire & Fabrication, Inc.

Von S. Heinz, Esq.

Abran E. Vigil. Esq.

Ann Marie Loughlin, Esq.

LEwIs & RocA LLP

3993 Howard Hughes Parkway #600
Las Vegas, NV 89169

Attorneys for Bank of Oklahoma, N.A.

Iy
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William R. Urga, Esq.
Christopher D. Craft, Esq.
JOLLEY URGA WRITH WOODBURY & STANDISH
3800 Howard Hughes Parkway 16™ Floor
Las Vegas, Nevada 89169

Attorneys for Pape Material Handling dba Pape Rents

Mark J. Connot, Esq.

John H. Gutke, Esq.
HUTCHISON & STEFFEN, LLC
10080 West Alta Drive #200
Las Vegas, Nevada 89145
Attomneys for Buchele, Inc.

Ryan Bellows, Esq.

McDONALD CARANO WILSON, LLP
100 West Liberty Street 10™ Floor
Reno, Nevada 89505

Attorneys for Fast Glass, Inc.

Nicholas M. Wieczorek, Esq.

Brian K. Walters, Esq.

MORRIS POLICH & PURDY LLP

3883 Howard Hughes Parkway, Suite 500
Las Vegas, Nevada 89169

Attomeys for Plaintiff/Lien Claimant
Selectbuild Nevada, Inc.

Richard Dreitzer

BULLIVANT HOUSER BAILEY PC

3883 Howard Hughes Pkwy., Ste. 550

Las Vegas, Nevada 89169

Attorneys for Plaintiff Wiss, Janney,
Elstner Associates, Inc.

KAEMPFER, CROWELL, RENSHAW, GRONAUER
& FIORENTINO

8345 W. Sunset Road, Suite 250

Las Vegas, Nevada 89113

Guy W. Bluff, Esq.

BLUFF & ASSCCIATES, P.C.
844 North 4™ Avenue
Phoenix, Arizona 85003-1314

Martin A. Muckleroy, Esq.

COOKSEY, TOOLEN, GAGE, DUFFY & WO00G

3930 Howard Hughes Parkway, Ste. 200

Las Vegas, Nevada 89169

FAX NO: 702-949-3104

Attorneys for Club Vista Financial Services,
Tharaldson Motels 11, Inc. and Gary
Tharaldson
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RICHARD L. PEEL, ESQ.

Nevada Bar No. 4359

MICHAEL J. DAVIDSON, ESQ.

Nevada Bar No. 10332

DALLIN T. WAYMENT, ESQ.

Nevada Bar No. 10270

PEEL BRIMLEY LLP

3333 E. Serene Avenue, Suite 200

Henderson, NV 89074-6571

Telephone: (702) 990-7272

Fax: (702) 990-7273

rpeel@peelbrimley.com
davidson@peelbrimley.com

dwayment(@peelbrimley.com

o ORIGINAL o

Attorneys for Accuracy Glass & Mirror Company, Inc.
DISTRICT COURT

ACCURACY GLASS & MIRROR
COMPANY, INC., a Nevada corporation,

Plaintiff,
Vs.

ASPHALT PRODUCTS CORP., a Nevada
corporation; APCO CONSTRUCTION, a
Nevada corporation;, CAMCO PACIFIC
CONSTRUCTION COMPANY, INC,, a
California corporation; GEMSTONE
DEVELOPMENT WEST, INC., Nevada
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND; DOES I
through X; ROE CORPORATIONS I through
X; BOE BONDING COMPANIES I through X;
LOE LENDERS I through X, inclusive,

Defendants.

ACCURACY GLASS & MIRROR COMPANY, INC. (“Accuracy”) by and through its

attorneys PEEL BRIMLEY LLP, as for its Complaint re Foreclosure (“Complaint”) against the

CLARK COUNTY, NEVADA
CASENO: /4 (f J 7’4 ¥

DEPT. NO.:

Xk

COMPLAINT RE FORECLOSURE

EXEMPTION FROM ARBITRATION:
Title to Real Estate

above-named defendants complains, avers and alleges as follows:

111
111
/11
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THE PARTIES

1. Accuracy is and was at all times relevant to this action a Nevada corporation duly
authorized, licensed and qualified to do business in Clark County, Nevada holding a Nevada State
Contractor’s license, which license is in good standing.

2. Accuracy is informed and believes and therefore alleges that Defendant
GEMSTONE DEVELOPMENT WEST, INC., Nevada corporation (“Owner”) is and was at all
times relevant to this action, the owner, reputed owner, or the person, individual and/or entity
who claims an ownership interest in that certain real property portions thereof located in Clark
County, Nevada and more particularly described as follows:

Manhattan West Condominiums (Project)

Spring Valley

County Assessor Description: See Attached Exhibit 1

SEC 32 TWP 21 RNG 60
and more particularly described as Clark County Assessor Parcel Numbers 163-32-112-001 thru
163-32-112-246, 163-32-101-020, 163-32-101-022 & 163-32-101-023 (formerly known as 163-
32-101-019) including all easements, rights-of-way, common areas and appurtenances thereto,
and surrounding space may be required for the convenient use and occupation thereof, upon
which Owners caused or allowed to be constructed certain improvements (the “Property™).

3. The whole of the Property is reasonably necessary for the convenient use and
occupation of the improvements.

4, Accur;acy is informed and believes and therefore alleges that Defendant
ASPHALT PRODUCTS CORP., a Nevada corporation (“Asphalt”), is and was at all times
‘relevant to this action doing business as a licensed contractor authorized to conduct business in
Clark County, Nevada.

5. Accuracy is informed and believes and therefore alleges that Defendant APCO
CONSTRUCTION, a Nevada corporation (“APCO”), is and was at all times relevant to this

H:\PB&S\CLIENT FILES\0001 - 0999 (A - C)\0039

- Accuracy Glass & Mirron\008 - APCO
Construction {Manhattan Page 2
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action doing business as a licensed contractor authorized to conduct business in Clark County,
Nevada.

6. Accuracy is informed and believes and therefore alleges that Defendant CAMCO
PACIFIC CONSTRUCTION COMPANY, INC., a California corporation (“CPCC”), is and was
at all times relevant to this action doing business as a licensed contractor authorized to conduct
business in Clark County, Nevada.

7. Accuracy is informed and believes and therefore alleges that Defendant,
FIDELITY AND DEPOSIT COMPANY OF MARYLAND (hereinafter “CPCC Surety™), was
and is a bonding company licensed and qualified to do business as a surety in Nevada.

8. Accuracy does not know the true names of the individuals, corporations,
partnerships and entities sued and identified in fictitious names as DOES 1 through 10, ROE
CORPORATIONS 1 through 10, BOE BONDING COMPANIES 1 through 10 and LOE
LENDERS 1 through 10. Accuracy alleges that such Defendants claim an interest in or to the
Properties, and/or are responsible for damages suffered by Accuracy as more fully discussed
under the claims for relief set forth below. Accuracy will request leave of this Honorable Court to
amend this Complaint to show the true names and capacities of each such fictitious Defendant

when Accuracy discovers such information.

FIRST CAUSE OF ACTION
(Breach of Contract against Asphalt and APCO)

9. Accuracy repeats and realleges each and every allegation contained in the
preceding paragraphs of this Complaint, incorporates them by reference, and further alleges as
follows:

10.  On or about April 17, 2007 Accuracy entered into an Agreement with Asphalt and
APCO (the “APCO Agreement”) to provide certain glass and glazing related work, materials and
equipment (the “Work”) for the Property located in Clark County, Nevada.

HAPB&S\CLIENT FILES\0001 - 0999 (A - C)\0039
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11.  Accuracy furnished the Work for the benefit of and at the specific instance and
request of Asphalt and APCO and/or Owner.

12.  Pursuant to the Agreement, Accuracy was to be paid an amount in excess of Ten
Thousand Dollars ($10,000.00) (hereinafter “Outstanding Balance”) for the Work.

13.  Accuracy fumnished the Work and has otherwise performed its duties and
obligations as required by the Agreement.

14.  Asphalt and APCO has breached the Agreement by, among other things:

a. Failing and/or refusing to pay the monies owed to Accuracy for the Work;

b. Failing to adjust the Agreement price to account for extra and/or changed
work, as well as suspensions and delays of Work caused or ordered by the Defendants and/or
their representatives;

c. Failing to promptly recognize and grant time extensions to reflect additional
time allowable under the Agreement and permit related adjustments in scheduled performance;

d. Failing and/or refusing to comply with the Agreement and Nevada law; and

e. Negligently or intentionally preventing, obstructing, hindering or interfering
with Accuracy’s performance of the Work.

15.  Accuracy is owed an amount in excess of Ten Thousand Dollars ($10,000.00) for
the Work.

16.  Accuracy has been required to engage the services of an attomey to collect the
Outstanding Balance, and Accuracy is entitled to recover its reasonable costs, attorney’s fees and
interest therefore.

11
111
/11
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13
14
15
16
17
18
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SECOND CAUSE OF ACTION
(Breach of Contract against CPCC)

17.  Accuracy repeats and realleges each and every allegation contained in the
preceding paragraphs of this Complaint, incorporates them by reference, and further alleges as
follows:

18.  On or about August 26, 2008, Accuracy entered into the Ratification and
Amendment of Subcontract Agreement (“Ratification Agreement”) with CPCC, who replaced
Asphalt and APCO as the general contractor on the Project, to continue the Work for the
Property.

19.  Accuracy furnished the Work for the benefit of and at the specific instance and
request of CPCC and/or Owner.

20.  Pursuant to the Ratification Agreement, Accuracy was to be paid an amount in
excess of Ten Thousand Dollars ($10,000.00) (hereinafter “Outstanding Balance”) for the Work.

21.  Accuracy furnished the Work and has otherwise performed its duties and
obligations as required by the Ratification Agreement.

22.  CPCC has breached the Ratification Agreement by, among other things:

a. Failing and/or refusing to pay the monies owed to Accuracy for the Work;

b. Failing to adjust the Agreement price to account for extra and/or changed
work, as well as suspensions and delays of Work caused or ordered by the Defendants and/or
their representatives;

c. Failing to promptly recognize and grant time extensions to reflect additional
time allowable under the Ratification Agreement and permit related adjustments in scheduled
performance;

d. Failing and/or refusing to comply with the Ratification Agreement and Nevada

law; and

HAPB&S\CLIENT FILES\0001 - 0999 (A - C)\0039
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e. Negligently or intentionally preventing, obstructing, hindering or interfering

with Accuracy’s performance of the Work.

23.  Accuracy is owed an amount in excess of Ten Thousand Dollars ($10,000.00) for
the Work.

24.  Accuracy has been required to engage the services of an attorney to collect the
Outstanding Balance, and Accuracy is entitled to recover its reasonable costs, attorney’s fees and

interest therefore.
THIRD CAUSE OF ACTION
(Breach of Implied Covenant of Goed Faith & Fair Dealing
Against Asphalt, APCO & CPCC)

25.  Accuracy repeats and realleges each and every allegation contained in the
preceding paragraphs of this Complaint, incorporates them by reference, and further alleges as
follows: ‘

26.  There is a covenant of good faith and fair dealing implied in every agreement,
including the APCO Agreement and the Ratification Agreement.

27.  Asphalt and APCO breached its duty to act in good faith by performing the APCO
Agreement in a manner that was unfaithful to the purpose of the APCO Agreement, thereby
denying Accuracy’s justified expectations.

28.  CPCC breached its duty to act in good faith by performing the Ratification
Agreement in a manner that was unfaithful to the purpose of the Ratification Agreement, thereby
denying Accuracy’s justified expectations.

29.  Due to the actions of Asphalt, APCO and CPCC, Accuracy suffered damages in an
amount to be determined at trial for which Accuracy is entitled to judgment plus interest.

i
/11
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30.  Accuracy has been required to engage the services of an attorney to collect the
Outstanding Balance, and Accuracy is entitled to recover its reasonable costs, attorney’s fees and

interest therefore.

FOURTH CAUSE OF ACTION
(Unjust Enrichment or in the Alternative Quantum Meruit — Against All Defendants)

31.  Accuracy repeats and realleges each and every allegation contained in the
preceding paragraphs of this Complaint, incorporates them by reference, and further alleges as
follows:

32.  Accuracy furnished the Work for the benefit of and at the specific instance and
request of the Defendants.

33.  As to Asphalt, APCO and CPCC, this cause of action is being pled in the
alternative.

34.  The Defendants accepted, used and enjoyed the benefit of the Work.

35.  The Defendants knew or should have known that Accuracy expected to be paid for
the Work.

36.  Accuracy has demanded payment of the Qutstanding Balance.

37. To date, the Defendants have failed, neglected, and/or refused to pay the
Outstanding Balance.

38.  The Defendants have been unjustly enriched, to the detriment of Accuracy.

39.  Accuracy has been required to engage the services of an attorney to collect the
Outstanding Balance, and Accuracy is entitled to recover its reasonable costs, attorney’s fees and
interest therefore.

/11
/1/

/1
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FIFTH CAUSE OF ACTION
(Foreclosure of Mechanic’s Lien)

40.  Accuracy repeats and realleges each and every allegation contained in the
preceding paragraphs of this Complaint, incorporates them by reference, and further alleges as
follows:

41. The provision of the Work was at the special instance and request of the
Defendants for the Property.

42,  As provided at NRS 108.245 and common law, the Defendants had knowledge of]
Accuracy’s delivery of the Work to the Property or Accuracy provided a Notice of Right to Lien.

43.  Accuracy demanded payment of an amount in excess of Ten Thousand and no/100
Dollars ($10,000.00), which amount remains past due and owing.

44,  On or about December 5, 2008, Accuracy timely recorded a Notice of Lien in
Book 20081205 of the Official Records of Clark County, Nevada, as Instrument No. 0001947
(the “Original Lien™).

45.  On or about February 2, 2009, Accuracy timely recorded an Amended Notice of]
Lien in Book 20090202 of the Official Records of Clark County, Nevada, as Instrument No.
0000834 (the “Amended Lien”).

46.  The Original Lien and Amended Lien are hereinafter referred to as the “Liens”.

47. The Liens were in writing and were recorded against the Property for the
outstanding balance due to Accuracy in the amount of One Million Nine Hundred Fifty-Six
Thousand Nine Hundred Two and 53/100 Dollars ($1,956,902.53).

48.  The Liens were served upon the Owner and/or its authorized agents, as required by
law.

49, Accuracy is entitled to an award of reasonable attorney’s fees, costs and interest on
the Outstanding Balance, as provided in Chapter 108 of the Nevada Revised Statutes.

H:APB&S\CLIENT FILES\000! - 0999 (A - C)\0039
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SIXTH CAUSE OF ACTION
(Claim of Priority)

50.  Accuracy repeats and realleges each and every allegation contained in the
preceding paragraphs of this Complaint, incorporates them by reference, and further alleges as
follows:

51.  Accuracy is informed and believes and therefore alleges that construction on the
Property commenced before the recording of Defendant LOE LENDERS’ Deed(s) of Trust
and/or other interest(s) in the Property.

52.  Accuracy’s claim against the Property is superior to the claim(s) of LOE
LENDERS and/or any other Defendant.

53. + Accuracy has been required to engage the services of an attorney to collect
the Outstanding Balance due and owing for the Work, and Accuracy is entitled to recover its

reasonable costs, attorney’s fees and interest therefore.

SEVENTH CAUSE OF ACTION
(Claim Against Bond —~ CPCC Surety)

54,  Accuracy repeats and realleges each and every allegation contained in the
preceding paragraphs of this Complaint, incorporates them by reference, and further alleges as
follows:

55.  Prior to the events giving rise to this Complaint, the CPCC Surety issued License
Bond No. 8739721 (hereinafter the “Bond”) in the sum of Fifty Thousand Dollars ($50,000.00).

56. CPCC is named as principal and CPCC Surety is named as surety on the Bond.

57. The Bond was provided pursuant to the requirements of NRS 624.270, which
Bond was in force during all times relevant to this action.

58.  Accuracy furnished the Work as stated herein and has not been paid for the same.

Accuracy therefore claims payment on said Bond.

H:\PB&S\CLIENT FILES\0001 - 0999 (A - C)\0039
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59.  The CPCC Surety is obligated to pay Accuracy the sums due.

60. Demand for the payment of the sums due to Accuracy has been made, but CPCC
and the CPCC Surety have failed, neglected and refused to pay the same to Accuracy.

61.  CPCC and the CPCC Surety owe Accuracy the penal sum of the Bond.

62.  Accuracy was required to engage the services of an attorney to collect the
Outstanding Balance due and owing to Accuracy and Accuracy is entitled to recover its
reasonable attorney’s fees and costs therefore.

EIGHTH CAUSE OF ACTION
(Violation of NRS 624)

63.  Accuracy repeats and realleges each and every allegation contained in the
preceding paragraphs of this Complaint, incorporates them by reference, and further alleges as
follows:

64. NRS 624.606 to 624.630, et. seq. (the “Statute”) requires contractors (such as
Asphalt and APCO and/or CPCC), to, among other things, timely pay their subcontractors (such
as Accuracy), as provided in the in the Statute.

65. In violation of the Statute, Asphalt and APCO and/or CPCC have failed and/or
refused to timely pay Accuracy monies due and owing.

66.  Asphalt’s and APCO’s and/or CPCC’s violation of the Statute constitutes
negligence per se.

67. By reason of the foregoing, Accuracy is entitled to a judgment against Asphalt and
APCO and/or CPCC in the amount of the Outstanding Balance

68.  Accuracy has been required to engage the services of an attorney to collect the
Outstanding Balance and Accuracy is entitled to recover its reasonable costs, attorney’s fees and

interests therefore.

WHEREFORE, Accuracy prays that this Honorable Court:
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1. Enters judgment against the Defendants, and each of them, jointly and severally, in
the Outstanding Balance amount;

2. Enters a judgment against Defendants, and each of them, jointly and severally, for
Accuracy’s reasonable costs and attorney’s fees incurred in the collection of the Outstanding
Balance, as well as an award of interest thereon;

3. Enter a judgment declaring that Accuracy has valid and enforceable mechanic’s
liens against the Property, with priority over all Defendants, in an amount of the Outstanding
Balance;

4. Adjudge a lien upon the Property for the Outstanding Balance, plus reasonable
attorneys fees, costs and interest thereon, and that this Honorable Court enter an Order that the
Property, and improvements, such as may be necessary, be sold pursuant to the laws of the State
of Nevada, and that the proceeds of said sale be applied to the payment of sums due Accuracy
herein; and

5. For such other and further relief as this Honorable Court deems just and proper in

the premises.

Dated this } day of April 2009.
PEEL BRIMLEY/I\LP

RICHARD L. ,
Nevada Bar No. 4359
MICHAEL J. DAVIDSON, ESQ.

Nevada Bar No. 10332

DALLIN T. WAYMENT, ESQ.

Nevada Bar No. 10270

3333 E. Serene Avenue, Suite 200
Henderson, Nevada 89074-6571

Telephone: (702) 990-7272

Fax: (702) 990-7273

rpeel@peelbrimley.com
mdavidson@peelbrimley.com

dwayment elbrimley.com

Attorneys for Accuracy Glass & Mirror

Company, Inc.
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EXHIBIT |
Manhattan West
Spring Valley

County Assessor Parcel Nos.: 163-32-112-001 thru 163-32-1 12-246,
163-32-101-020, 163-32-101-022 & 163-32-101-023
(formerly known as 163-32-101-019)

Spring Valley

Plat Book 141 Page 28
Unit 101 Block 2
SEC 32 TWP 21 RNG 60

Parcel Number/ Property Description Owner Name & Address
Location Address/
Township
163-32-112-001 Manhattan West-Phase 1 Gemstone Development West Inc

9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-002
Spring Valiey

Manhattan West-Phase |
Plat Book 141 Page 28
Unit 102 Block 2

SEC 32 TWP 21 RNG 60

Gemstane Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 80148-1238

163-32-112-003
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 201 Block 2

SEC 32 TWP 2] RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-004
Spring Vailey

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 301 Block 2

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-005
Spring Valicy

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 401 Block 2

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-006
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 101 Block 3

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-007
Spring Valley

Manbhattan West-Phase |
Plat Book 141 Page 28
Unit 102 Block 3

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-008
Spring Valley

Manhattan West-Phase |
Plat Book 141 Page 28
Unit 201 Block 3

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

*Lien Claimant has provided the best estimate of the amount owed to Lien Claimant with respect to
materials or equipment furnished by Lien Claimant for the improvement of the property. Lien Claimant

reserves the right to amend or modify the amount owed at Lien Claimant’s discretion.

1
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Parcel Number/
Location Address/
Township

Property Description

Owner Name & Address

163-32-112-009
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 301 Block 3

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-010
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 401 Block 3

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-011
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 101 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-012
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 102 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-013
Spring Valley

Manhattan West-Phase 1
Plat Book 14} Page 28
Unit 103 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-014
Spring Valley

Manbhattan West-Phase 1
Plat Book 141 Page 28
Unit 201 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-015
Spring Valley

Manbhattan West-Phase 1
Plat Book 141 Page 28
Unit 202 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-016
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 203 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-017
Spring Valley

Manhattan West-Phase |
Plat Book 141 Page 28
Unit 204 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russcll Rd #117
Las Vegas, NV 89148-1238

163-32-112-018
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 205 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

*Lien Claimant has provided the best estimate of the amount owed to Lien Claimant with respect to
materials or equipment furnished by Lien Claimant for the improvement of the property. Lien Claimant

reserves the right to amend or modify the amount owed at Lien Claimant’s discretion.

2

Helix000615




Unit 206 Block 7
SEC 32 TWP 21 RNG 60

Parcel Number/ Property Description Owner Name & Address
Location Address/
Township
163-32-112-019 Manhattan West-Phase 1 Gemstone Development West Inc
Spring Valley Plat Book 141 Page 28 9121 W Russell Rd #117

Las Vegas, NV 89148-1238

163-32-112-020
Spring Valley

Manhattan West-Phase |
Plat Book 141 Page 28
Unit 207 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-021
Spring Valley

Manhattan West-Phase |
Plat Book 141 Page 28
Unit 208 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 80148-1238

163-32-112-022
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28

Gemstone Development West Inc
9121 W Russell Rd #117

SEC 32 TWP 21 RNG 60

Unit 209 Block 7 Las Vegas, NV 89148-1238

SEC 32 TWP 21 RNG 60
163-32-112-023 Manhattan West-Phase | Gemstone Development West Inc
Spring Valley Plat Book 141 Page 28 9121 W Russell Rd #117

Unit 210 Block 7 Las Vegas, NV 89148-1238

163-32-112-024
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 301 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-025
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 302 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-026
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 303 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
912} W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-027
Spring Valley

Manhattan West-Phase |
Plat Book 141 Page 28
Unit 304 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-028
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 305 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

*Lien Claimant has provided the best estimate of the amount owed to Lien Claimant with respect to
materials or equipment furnished by Lien Claimant for the improvement of the property. Lien Claimant

reserves the right to amend or modify the amount owed at Lien Claimant’s discretion.
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Spring Valley

Plat Book 141 Page 28
Unit 306 Block 7
SEC 32 TWP 21 RNG 60

Parcel Number/ Property Description Owner Name & Address
Location Address/
Township
163-32-112-029 Manhattan West-Phase 1 Gemstone Development West Inc

9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-030
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 307 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-031
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 308 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-032
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 309 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-033
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 310 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-034
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 401 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-035
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 402 Block 7

SEC 32 TWP 2] RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-036
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 403 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-037
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 404 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
912] W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-038
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 405 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

*Lien Claimant has provided the best estimate of the amount owed to Lien Claimant with respect to
materials or equipment furnished by Lien Claimant for the improvement of the property. Lien Claimant

reserves the right to amend or modify the amount owed at Lien Claimant’s discretion.
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Unit 406 Block 7
SEC 32 TWP 21 RNG 60

Parcel Number/ Property Description Owner Name & Address
Location Address/
Township
163-32-112-039 Maghattan West-Phase 1 Gemstone Development West Inc
Spring Valley Plat Book 141 Page 28 9121 W Russell Rd #117

Las Vegas, NV 89148-1238

163-32-112-040
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 407 Block 7

SEC 32 TWP 2] RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-041
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 408 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-042
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 409 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-043
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 410 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-044
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 501 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-045
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 502 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-046
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 503 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-047
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 504 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-048
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 505 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

*Lien Claimant has provided the best estimate of the amount owed to Lien Claimant with respect to
materials or equipment furnished by Lien Claimant for the improvement of the property. Lien Claimant

reserves the right to amend or modify the amount owed at Lien Claimant’s discretion.
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Spring Valley

Plat Book 14! Page 28
Unit 506 Block 7
SEC 32 TWP 21 RNG 60

Parcel Number/ Property Description Owner Name & Address
Location Address/
Township
163-32-112-049 Manhattan West-Phasc | Gemstone Development West Inc

9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-050

Manhattan West-Phase 1

Gemstone Development West Inc

Unit 508 Block 7
SEC 32 TWP 21 RNG 60

Spring Valley Plat Book 141 Page 28 9121 W Russell Rd #117

Unit 507 Block 7 Las Vegas, NV 89148-1238

SEC 32 TWP 21 RNG 60
163-32-112-051 Manhattan West-Phase 1 Gemstone Development West Inc
Spring Valley Plat Book 141 Page 28 9121 W Russell Rd #117

Las Vegas, NV 89148-1238

163-32-112-052
Spring Valley

Manhattan West-Phase |
Plat Book 141 Page 28
Unit 509 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-053
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 510 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-054
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 601 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-055
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 602 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-056
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 604 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV §9148-1238

163-32-112-057
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 604 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-058
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 605 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

*Lien Claimant has provided the best estimate of the amount owed to Lien Claimant with respect to
materials or equipment furnished by Lien Claimant for the improvement of the property. Lien Claimant

reserves the right to amend or modify the amount owed at Lien Claimant’s discretion.
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Unit 606 Block 7
SEC 32 TWP 21 RNG 60

Parcel Number/ Property Description Owner Name & Address
Location Address/
Township
163-32-112-059 Manhattan West-Phase 1 Gemstone Development West Inc
Spring Valley Plat Book 141 Page 28 9121 W Russell Rd #117

Las Vegas, NV 89148-1238

163-32-112-060
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 607 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-061
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 608 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-062
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 609 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-063
Spring Valley

Manhattan West-Phase |
Plat Book 141 Page 28
Unit 610 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-064
Spring Valley

Manhattan West-Phase 1
Piat Book 141 Page 28
Unit 701 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-065
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 702 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-066
Spring Valley

Manhattan West-Phase |
Plat Book 141 Page 28
Unit 703 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 8§9148-1238

163-32-112-067
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 704 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-068
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 705 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

*Lien Claimant has provided the best estimate of the amount owed to Lien Claimant with respect to
materials or equipment furnished by Lien Claimant for the improvement of the property. Lien Claimant

reserves the right to amend or modify the amount owed at Lien Claimant’s discretion.
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Parcel Number/ Property Description Owner Name & Address
Location Address/
Township
163-32-112-069 Manhattan West-Phase 1 Gemstone Development West Inc
Spring Valley Plat Book 141 Page 28 9121 W Russell Rd #117
Unit 706 Block 7 Las Vegas, NV 89148-1238
SEC 32 TWP 21 RNG 60

163-32-112-070
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 707 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-071
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28

Gemstone Development West Inc
9121 W Russell Rd #117

SEC 32 TWP 21 RNG 60

Unit 708 Block 7 Las Vegas, NV 89148-1238

SEC 32 TWP 21 RNG 60
163-32-112-072 Manhattan West-Phase 1 Gemstone Development West Inc
Spring Valley Plat Book 141 Page 28 9121 W Russell Rd #117

Unit 709 Block 7 Las Vegas, NV 89148-1238

163-32-112-073
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 710 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-074
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 801 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-075
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 802 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-076
Spring Valley

Manhattan West-Phase 1
Plat Book 14] Page 28
Unit 803 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd#117
Las Vegas, NV 89148-1238

163-32-112-077
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 804 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-078
Spring Valley

Manbhattan West-Phase 1
Plat Book 141 Page 28
Unit 805 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

*Lien Claimant has provided the best estimate of the amount owed to Lien Claimant with respect to
materials or equipment furnished by Lien Claimant for the improvement of the property. Lien Claimant

reserves the right to amend or modify the amount owed at Lien Claimant’s discretion.
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Spring Valley

Plat Book 141 Page 28
Unit 806 Block 7
SEC 32 TWP 21 RNG 60

Parcel Number/ Property Description Owner Name & Address
Location Address/
Township
163-32-112-079 Manhattan West-Phase 1 Gemstone Development West Inc

9121 W Russell Rd #117
Las Vegas, NV §9148-1238

163-32-112-080
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 807 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell R #117
Las Vegas, NV 89148-1238

163-32-112-081
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 808 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-082
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 809 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-083
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 810 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-084
Spring Valley

Manhattan West-Phase 1
Plat Baok 141 Page 28
Unit 902 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-085
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 903 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-086
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 904 Block 7

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-087
Spring Valley

Manhattan West-Phase |
Plat Book 141 Page 28
Unit 101 Block 8

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-088
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 12 Block 8

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

*Lien Claimant has provided the best estimate of the amount owed to Lien Claimant with respect to
materials or equipment furnished by Lien Claimant for the improvement of the property. Lien Claimant

reserves the right to amend or modify the amount owed at Lien Claimant’s discretion.
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Unit 103 Block 8
SEC 32 TWP 21 RNG 60

Parcel Number/ Property Description Owner Name & Address
Location Address/
Township
163-32-112-089 Manhattan West-Phase 1 Gemstone Development West Inc
Spring Valley Plat Book 141 Page 28 9121 W Russell Rd #117

Las Vegas, NV 89148-1238

163-32-112-090
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 104 Block 8

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-091
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 105 Block 8

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-092
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 106 Block 8

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-093
Spring Valley

Manbhattan West-Phase 1
Plat Book 141 Page 28
Unit 107 Block 8

SEC 32 TWP 2] RNG 60

Gemstone Development West Inc
9121 W Russell Rd#117
Las Vegas, NV 89148-1238

163-32-112-094
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 108 Block 8

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-095
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 109 Block 8

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-096
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 110 Block 8

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
912] W Russell Rd #117
Las Vegas, NV 8§9148-1238

163-32-112-097
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 111 Block 8

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-098
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 112Block 8

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

*Lien Claimant has provided the best estimate of the amount owed to Lien Claimant with respect to
materials or equipment furnished by Lien Claimant for the improvement of the property. Lien Claimant

reserves the right to amend or modify the amount owed at Lien Claimant’s discretion.
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Unit 113 Block 8
SEC 32 TWP 21 RNG 60

Parcel Number/ Property Description Owner Name & Address
Location Address/
Township .
163-32-112-099 Manhattan West-Phase ] Gemstone Development West Inc
Spring Valley Plat Book 141 Page 28 9121 W Russell Rd #117

Las Vegas, NV 89148-1238

163-32-112-100
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 114 Block 8

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd#117
Las Vegas, NV 89148-1238

163-32-112-101
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 115 Block 8

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-102
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 116 Block 8

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-103
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 117 Block 8

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-104
Spring Valley

Manhattan West-Phase |
Plat Book 141 Page 28
Unit 118 Block 8

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-105
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 119 Block 8

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-106
Spring Valley

Manhattan West-Phase |
Plat Book 141 Page 28
Unit 120 Block 8

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-107
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 201 Block 8

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-108
Spring Valley

Manhattan West-Phase |
Plat Book 141 Page 28
Unit 202 Block 8

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

*Lien Claimant has provided the best estimate of the amount owed to Licn Claimant with respect to
materials or equipment furnished by Lien Claimant for the improvement of the property. Lien Claimant

reserves the right to amend or modify the amount owed at Lien Claimant’s discretion.
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Unit 203 Block 8
SEC 32 TWP 21 RNG 60

Parcel Number/ Property Description Owner Name & Address
Location Address/
Township
163-32-112-109 Manhattan West-Phase 1 Gemstone Development West Inc
Spring Valley Plat Book 141 Page 28 9121 W Russell Rd #117

Las Vegas, NV 89148-1238

163-32-112-110
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 204 Block 8

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-111
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 205 Block 8

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 8§9148-1238

163-32-112-112
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 206 Block 8

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-113
Spring Valley

Manbhattan West-Phase 1
Plat Book 141 Page 28
Unit 207 Block 8

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-114
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 208 Block 8

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-115
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 209 Block 8

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-116
Spring Valley

Manhattan West-Phase 1
Plat Book 141 Page 28
Unit 210 Block 8

SEC 32 TWP 21 RNG 60

Gemstone Development West Inc
9121 W Russell Rd #117
Las Vegas, NV 89148-1238

163-32-112-117

Manhattan West-Phase 1

Gemstone Development West Inc

Spring Valley Plat Book 141 Page 28 9121 W Russell Rd #117

Unit 211 Block 8 Las Vegas, NV 89148-1238

SEC 32 TWP 21 RNG 60
163-32-112-118 Manhattan West-Phase 1 Gemstone Development West Inc
Spring Valley Plat Book 141 Page 28 9121 W Russell Rd #117

Unit 212 Block 8 Las Vegas, NV 89148-1238

SEC 32 TWP 21 RNG 60

*Lien Claimant has provided the best estimate of the amount owed to Lien Claimant with respect to
materials or equipment furnished by Lien Claimant for the improvement of the property. Lien Claimant

reserves the right to amend or modify the amount owed at Lien Claimant’s discretion.
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