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14. Answering Paragraphs 49, 50, 51, 52, 53, 54, 55, 56, and 57 of the Complaint, 

2 APCO denies all the allegations as they pertain to, or as they are or may be alleged against, 

3 APCO. With respect to any allegations that have been asserted against the remaining 
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Defendants, APCO does not have sufficient knowledge or information upon which to base a 

belief as to the truth of the allegations contained therein, and upon said grounds, denies each 

and every allegation contained therein. 

SEVENTH CAUSE OF ACTION 

(Foreclosure of Mechanic's Lien - E&E Lien) 

15. Answering Paragraph 58 of the Complaint, APCO repeats and realleges each 

and every allegation contained in paragraphs 1 through 14 of this Answer to the Complaint as 

though fully set forth herein. 

16. Answering Paragraphs 59, 60, 61, 62, 63, 64, and 65 of the Complaint, APCO 

denies all the allegations as they pertain to, or as they are alleged against, APCO. With respect 

to any allegations that have been asserted against the remaining Defendants, APCO does not 

have sufficient knowledge or information upon which to base a belief as to the truth of the 

allegations contained therein, and upon said grounds, denies each and every allegation 

contained therein. 

EIGHTH CAUSE OF ACTION 

(Claim of Priority) 

17. Answering Paragraph 66 of the Complaint, APCO repeats and realleges each 

and every allegation contained in paragraphs 1 through 16 of this Answer to the Complaint as 

though fully set forth herein. 

18. Answering Paragraph 67 of the Complaint, APCO admits the allegations 

contained therein. 

19. Answering Paragraph 68 of the Complaint, APCO does not have sufficient 

knowledge or information upon which to base a belief as to the truth of the allegations 

contained therein, and upon said grounds, denies each and every allegation contained therein. 
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20. Answering Paragraphs 69 and 70 of the Complaint, APCO denies all the 

allegations as they pertain to, or as they are alleged against, APCO. With respect to any 

allegations that have been asserted against the remaining Defendants, APCO does not have 

sufficient lmowledge or information upon which to base a belief as to the truth of the 

allegations contained therein, and upon said grounds, denies each and every allegation 

contained therein. 

21. 

NINTH CAUSE OF ACTION 

(Claim Against Bond - CPCC Surety) 

Answering Paragraph 71 of the Complaint, APCO repeats and realleges each 

and every allegation contained in paragraphs 1 through 20 of this Answer to the Complaint as 

though fully set forth herein. 

22. Answering Paragraphs 72, 73, 74, 75, 76, 77, 78 and 79 of the Complaint, 

APCO does not have sufficient knowledge or information upon which to base a belief as to the 

truth of the allegations contained therein, and upon said grounds, denies each and every 

allegation contained therein. 

TENTH CAUSE OF ACTION 

(Claim Against Bond - JHPC Surety) 

23. Answering Paragraph 80 of the Complaint, APCO repeats and realleges each 

and every allegation contained in paragraphs 1 through 22 of this Answer to the Complaint as 

though fully set forth herein. 

24. Answering Paragraphs 81, 82, 83, 84, 85, 86, 87, and 88 of the Complaint, 

APCO does not have sufficient lmowledge or information upon which to base a belief as to the 

truth of the allegations contained therein, and upon said grounds, denies each and every 

allegation contained therein. 
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25. 

ELEVENTH CAUSE OF ACTION 

(Claim Against Bond - E&E Surety) 

Answering Paragraph 89 of the Complaint, APCO repeats and realleges each 

and every allegation contained in paragraphs 1 through 24 of this Answer to the Complaint as 

though fully set forth herein. 

26. Answering Paragraphs 90, 91, 92, 93, 94, 95, 96, and 97 of the Complaint, 

APCO does not have sufficient knowledge or information upon which to base a belief as to the 

truth of the allegations contained therein, and upon said grounds, denies each and every 

allegation contained therein. 

TWELFTH CAUSE OF ACTION 

(Declaratory Judgment) 

27. Answering Paragraph 98 of the Complaint, APCO repeats and realleges each 

and every allegation contained in paragraphs 1 through 26 of this Answer to the Complaint as 

though fully set forth herein. 

28. Answering Paragraphs 99, 100, 101, 102, 103, 104, and 105 of the Complaint, 

APCO, upon information and belief, admits the allegations contained therein. 

29. Answering Paragraph 106 of the Complaint, APCO denies all the allegations as 

they pertain to, or as they are alleged against, APCO. With respect to any allegations that have 

been asserted against the remaining Defendants, APCO does not have sufficient knowledge or 

information upon which to base a belief as to the truth of the allegations contained therein, and 

upon said grounds, denies each and every allegation contained therein. 

FIRST AFFIRMATIVE DEFENSE 

HD Supply has failed to state a claim against APCO upon which relief can be granted. 

SECOND AFFIRMATIVE DEFENSE 

The claims of the HD Supply have been waived as a result of their respective acts and 

conduct. 
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THIRD AFFIRMATIVE DEFENSE 

No monies are due HD Supply from APCO and APCO has not been unjustly enriched 

as APCO has not received payment for HD Supply's work or supply of materials from 

Gemstone, the developer of the Manhattan West Project and/or to the extent APCO received 

such payment, APCO paid HD Supply. 

FOURTH AFFIRMATIVE DEFENSE 

Any and all damages sustained by HD Supply are the result of negligence, breach of 

contract and/or breach of warr~ty, express and/or implied, of a third-party over whom APCO 

has no control, and for whose acts APCO is not responsible or liable to HD Supply. 

FIFTH AFFIRMATIVE DEFENSE 

At the time and place under the circumstances alleged by the HD Supply, HD Supply 

had full and complete knowledge and information with regard to the conditions and 

circumstances then and there existing, and through HD Supply's own knowledge, conduct, acts 

and omissions, assumed the risk attendant to any condition there or then present. 

SIXTH AFFIRMATIVE DEFENSE 

Whatever damages, if any, were sustained by HD Supply, were caused in whole or in 

part or were contributed to by reason of HD Supply's own actions. 

SEVENTH AFFIRMATIVE DEFENSE 

The liability, if any, of APCO must be reduced by the percentage of fault of others, 

including HD Supply. 

EIGHTH AFFIRMATIVE DEFENSE 

The damages alleged by HD Supply were caused by and arose out of the risk which HD 

Supply had knowledge and which HD Supply assumed. 

NINTH AFFIRMATIVE DEFENSE 

The alleged damages complained of by HD Supply were caused in whole or in part by a 

new, independent and intervening cause over which APCO had no control. Said independent, 

intervening cause was the result of any alleged damages resulting to HD Supply. 

Page 8 of 14 

#S53945-v2 



Helix000720

2 

3 

4 

5 

6 

7 

8 

9 

10 

JI 

20 

21 

22 

23 

24 

25 

26 

27 

28 

TENTH AFFIRMATIVE DEFENSE 

APCO had no contractual or other obligations to HD Supply. 

ELEVENTH AFFIRMATIVE DEFENSE 

APCO has been forced to retain the services of an attorney to defend this action 

and therefore is entitled to reasonable attorneys' fees and costs. 

TWELFTH AFFIRMATIVE DEFENSE 

HD Supply has failed to comply with the requirements ofNRS 624. 

THffiTEENTH AFFIRMATIVE DEFENSE 

HD Supply may have failed to comply with all requirements of NRS 108 to perfect its 

lien. 

FOURTEENTH AFFIRMATIVE DEFENSE 

Pursuant to NRCP Rule 8 and 11, as amended, all possible affirmative defenses may not 

have been alleged herein insofar as sufficient facts were not available after reasonable inquiry 

upon the filing of this Answer to the Complaint, and therefore, APCO reserves the right to 

amend their Answer to allege additional affinnative defenses if subsequent investigation so 

warrants. 

WHEREFORE, APCO prays for judgment as follows: 

1. That HD Supply take nothing by way of its Complaint on file herein and that the 

same be dismissed with prejudice against APCO; 

2. For an award of attorneys' fees and costs incurred herein by APCO; and 

Page 9 of 14 
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3. For such other and further relief as this Court may deem just and proper. 

DATED this ~ day of August, 2009. 

#SS394S-v2 

HOW ARD & HOW ARD TTORNEYS PLLC 

en MulJins, Esq. 
evada Bar No. 3146 

Wade B. Gochnour, Esq. 
Nevada Bar No. 6314 
3800 Howard Hughes Parkway 
Suite 1400 
Las Vegas, NV 89169 
Attorneys for APCO Construction 
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CERTIFICATE OF MAILING 

On the ~~y of August, 2009, the undersigned served a true and correct copy of the 

foregoing APCO CONSTRUCTION'S ANSWER TO HD SUPPLY WATERWORKS' 

AMENDED STATEMENT OF FACTS CONSTITUTING LIEN, by U.S. Mail, postage 

prepaid, upon the following: 

Gregory S. Gilbert, Esq. 
Sean D. Thueson, Esq. 
HOLLAND & HART 
3800 Howard Hughes Parkway, 10th Floor 
Las Vegas, Nevada 89169 
Attorneys for Gemstone Development West, 
Inc. 

Donald H. Williams, Esq. 
WILLIAMS & WIESE 
612 S. 10th Street 
Las Vegas, Nevada 89101 
Attorneys for Harsco Corporation and EZA, 
P. C. dba OZ Architecture of Nevada, Inc. 

Nik Skrinjaric, Esq. 
2500 N. Buffalo, Suite 250 
Las Vegas, Nevada 89128 
Attorney for Nevada Construction Services 

D. Shane Clifford, Esq. 
Robin E. Perkins, Esq. 
DIXON TRUMAN FISHER & CLIFFORD 
221 North Buffalo Drive, Suite A 
Las Vegas, Nevada 89145 
Attorneys for Ahern Rentals, Inc. 

Marilyn Fine, Esq. 
MEIER&FINE 
2300 West Sahara Ave., Suite 430 
Las Vegas, Nevada 89102 
Attorneys for Scott Financial Corporation 

Jeffrey R. Albregts, Esq. 
SANTORO DRIGGS WALCH KEARNEY 
HOLLEY AND THOMPSON 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Attorneys for Arch Aluminum And Glass Co. 

Martin A. Little, Esq. 
Christopher D. Craft, Esq. 
JOLLEY, URGA, WIRTH, WOODBURY 
&STANDISH 
3800 Howard Hughes Parkway, 16th Floor 
Las Vegas, NV 89169 
Aitomeys for Steel Structures, Inc. and 
Nevada Prefab Engineers, Inc. 

Christopher R. McCullough, Esq. 
McCULLOUGH, PEREZ & ASSOCIATES 
601 South Rancho Drive, #A-10 
Las Vegas, Nevada 89106 
Attorneys for Cell-Crete Fireproofing of 
Nevada, Inc. 
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Tracy Truman, Esq. 
T. James Truman & Associates 
3654 N. Rancho Drive 
Las Vegas, NV 89130 
Attorneys for Noorda Sheetmetal, Dave 
Peterson Framing, Inc., E&E Fire Protection, 
LLC, Professional Door and Millsworks, LLC 

Kurt C. Faux, Esq. 
Willi H. Siepmann, Esq. 
THE FAUX LAW GROUP 
1540 W. Warm Springs Road, Ste. 100 
Henderson, Nevada 89014 
Attorneys for Platte River Insurance Company 

Justin L. Watkins, Esq. 
WATT, TIEDER, HOFF AR & 
FITZGERALD, LLP 
3993 Howard Hughes Pkwy., Ste. 400 
Las Vegas, Nevada 89169 
Attorneys for Cabinetec, Inc. 

J. Randall Jones, Esq. 
Mark M. Jones, Esq. 
Matthew S. Carter, Esq. 
KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Pkwy. 17'11 Floor 
Las Vegas, Nevada 89169 
Attorneys for Scott Financial Corporation and 
Bradley J. Scott 

Joseph G. Went, Esq. 
Georlen K. Spangler, Esq. 
KOLESAR & LEATHAM, CHTD. 
3320 W. Sahara Avenue, Ste. 380 
Las Vegas, Nevada 89102 
Attorneys for Uintah Investments, LLC. dlb!a 
Sierra Reinforcing 

Brian K. Berman, Esq. 
721 Gass Avenue 
Las Vegas, Nevada 89101 
Attorney for Ready Mu, Inc. 

Craig S. Newman, Esq. 
David W. Dachelet, Esq. 
FENNEMORE CRAIG 
300 S. Fourth Street, Suite 1400 
Las Vegas, Nevada 89101 
Atlas Construction Supply, Inc. 

Alexander Edelstein 
10170 W. Tropicana Avenue 
Suite 156-169 
Las Vegas, Nevada 89147-8465 
Executive of Gemstone Development West, 
Inc. 

Jennifer R. Lloyd-Robinson, Esq. 
PEZZILLO ROBINSON 
6750 Via Austi Parkway, Ste. 170 
Las Vegas, Nevada 89119 
Attorneys for Tri_ City Drywall, Inc. 

Gwen Rutar Mullins 
Wade B. Gochnour, Esq. 
HOWARD&HOWARD 
3800 Howard Hughes Pkwy., Ste. 1400 
Las Vegas, Nevada 89169 
Attorneys for Hydropressure 

Ronald S. Sofen, Esq. 
Becky A. Pintar, Esq. 
GIBBS, GIDEN, LOCHER, TURNER & 
SENETLLP 
3993 Howard Hughes Pkwy, Ste. 530 
Las Vegas, Nevada 89169-5994 
Attorneys for The Masonry Group 

Eric Dobberstein, Esq. 
G. Lance Welch, Esq. 
DOBBERSTEIN & ASSOCIATES 
1399 Galleria Drive, Suite 201 
Henderson, Nevada 89014 
Attorneys for Insulpro Projects, Inc. 
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Phillip S. Aurbach, Esq. 
MARQUIS & AURBACH 
10001 Park Run Drive 
Las Vegas, Nevada 89145 
Co-Counsel for Nevada Construction Services 

Richard A. Koch, Esq. 
KOCH & BRIM, L.L.P. 
4520 S. Pecos Road, Ste. 4 
Las Vegas, Nevada 89121 
Attorneys for Republic Crane Services, LLC 

Matthew Q. Callister, Esq. 
CALLISTER & REYNOLDS 
823 S. Las Vegas Blvd., South; 5th Floor 
Las Vegas, NV 89101 
Attorneys for Executive Plastering, Inc. 

Michael M. Edwards, Esq. 
Reuben H. Cawley, Esq. 
LEWIS BRISBOIS BISGAARD & SMITH 
400 South Fourth Street, Ste. 500 
Las Vegas, Nevada 89101 
Attorneys for Zitting Brothers Construction, 
Inc. 

Mark J. Connot, Esq. 
John H. Gutke, Esq. 
HUTCHISON & STEFFEN, LLC 
Peccole Professional Park 
10080 West Alta Drive, Suite 200 
Las Vegas, Nevada 89145 
Attorneys for Buchele, Inc. 

Mark Risman, Esq. 
10120 S. Eastern Avenue, Ste. 200 
Henderson, Nevada 89052 
Attorney for Creative Home Theatre, UC 

Andrew F. Dixon, Esq. 
Jonathan W. Barlow, Esq. 
Bowler Dixon & Twitchell, LLP 
400 N. Stephanie Street, Suite 235 
Henderson, Nevada 89014 
Attorneys for The Pressure Grout Company 

Philip T. Varricchio, Esq. 
MUIJE & V ARRICCHIO 
1320 S. Casino Center Blvd. 
Las Vegas, NV 89104 
Attorneys for John Deere Landscaping, Inc. 

Steven L. Morris, Esq. 
WOODBURY MORRIS & BROWN 
701 N. Green Valley Parkway, #110 
Henderson, NV 89074 
Attorneys for CAMCO Pacific 

James E. Shapiro, Esq, 
GERRARD, COX & LARSEN 
2450 St. Rose Parkway, Ste. 200 
Henderson, Nevada 89074 
Attorneys for Las Vegas Pipeline, LLC 

Nicholas M. Wieczorek, Esq. 
Brian K. Walters, Esq. 
MORRIS POLICH & PURDY 
3930 Howard Hughes Pkwy., Ste. 360 
Las Vegas, Nevada 89169 
Attorneys for SelectBuild Nevada, Inc. 

Richard L. Peel, Esq. 
Michael J. Davidson, Esq. 
Dallin T. WAyment, Esq. 
PEEL BRIMLEY 
3333 E. Serene Avenue, Ste. 200 
Henderson, Nevada 89074-6571 
Attorneys for HD Supply Waterworks, LP; 
Accuracy Glass & Mirror Company, Inc.; 
Bruin Painting Corporation; Helix Electric 
of Nevada, LLC; and WRG Design, Inc. 
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Becky A. Pintar, Esq. 
Gibbs, Gideon, Locher, Turner & Senet, LLP 
3993 Howard Hughes Pkwy., Ste. 530 
Las Vegas, NV 89169-5994 
Attorney for the Masonry Group Nevada, Inc. 

An employee of Howard and Howard Attorneys PLLC 
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1 ANS ~i·~~ 
Steven L. Morris, Esq. 

2 Nevada Bar No. 7454 
Zachariah B. Pany, Esq. 

CLERK OF THE COURT 

3 Nevada Bar No. 11677 
WOODBURY, MORRIS & BROWN 

4 701 N. Green Valley Parkway, Suite 110 
Henderson, Nevada 89074 

5 slmorris@wmb-law.net 
zpany@wmb-law.net 

6 (702) 933-0777 
Attorneys for 

7 Cameo Pacific Construction Company, Inc. and 
Fidelity and Deposit Company of Ma,y/and 
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In re: 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Case No: A571228 
Dept. No: XXV 

Manhattan West Mechanics' Lien Litigation 
And All Consolidated Cases 

AMENDED ANSWER TO HD SUPPLY & WATERWORKS, LP'S STATEMENT OF 
FACTS CONSTITUTING LIEN AND THIRD-PARTY COMPLAINT 

Third Party Defendants CAMCO PACIFIC CONSTRUCTION COMPANY, INC. 

(hereinafter"Camco") and FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

(hereinafter "Fidelity") (Cameo and Fidelity are sometimes collectively referred to herein as 

"Defendants"), by and through their counsel, Steven L. Morris, Esq. of the law firm of 

Woodbury, Morris & Brown, hereby answer the Third-Party Complaint of HD SUPPLY & 

WATER WORKS, LP (hereinafter "Plaintiff'' or "HD Supply"), on file herein, and admit, deny, 

and allege as follows: 

I. Cameo and Fidelity are without information or knowledge sufficient to ascertain 

the truth of the allegations contained in Paragraphs 4, 6, 7, 9, 10, 12, 14, 15, 16, 17, 18, 19, 22, 

23,24,25,26,27,31,32,33,35,36,37,52,53,54,55,56,62,63,64,68,81,82,83,84,85, 

86, 87, 90, 91, 92, 93, 94, 95, and 96 of Plaintiff's Complaint, and therefore deny each and 

every allegation contained therein. 

2. Cameo and Fidelity admit the allegations contained in Paragraphs 1, 2, 3, 5, 8, 



Helix000728

1 

2 

11, 30, 67, 99, 100, 103, 104, of Plaintiffs Complaint. 

3. Cameo and Fidelity deny each and every allegation contained in Paragraphs 20, 

3 28,38,40,41,42,43,44,45,46,47,49,50,51,57,59,60,61,65, 70, 72, 73, 74,75,76, 77, 

4 78, 79, 88, 97, and 106 of Plaintiffs Complaint. 

5 4. As to Paragraph 69, Cameo and Fidelity admit that HD Supply's claim against 

6 the Property is superior to the claim(s) ofSFC, but deny the remaining allegations contained 

7 therein. 

18 

19 

5. As to Paragraphs 101 and 102, Cameo and Fidelity admit that the Mezzanine 

Deeds of Trust Subordination Agreement speaks for itself, but deny the remaining allegations 

contained therein. 

6. As to paragraph 105, Cameo and Fidelity admit that a dispute has arisen, and an 

actual controversy now exists, but deny the remaining allegations contained therein. 

7. As to Paragraphs 13, 21, 29, 34, 39, 48, 58, 66, 71, 80, 89, 98, of Plaintiff's 

Complaint, Cameo and Fidelity repeat and reallege the answers to paragraphs 1 through 88 as 

though fully set forth herein. 

8. To the extent that any allegations set forth in Plaintiffs Complaint have not been 

answered, these answering Defendants deny each and every allegation or inference thereof not 

expressly set forth hereinabove. 

9. It has become necessary for these answering Defendants to retain the services of 

20 WOODBURY, MORRIS, & BROWN, attorneys at law, to defend this action, and as a result, 

21 these answering Defendants have been damaged by the Plaintiff, and these answering 

22 Defendants are accordingly entitled to their attorney fees and costs incurred herein. 

23 AFFIRMATIVE DEFENSES 

24 1. The Complaint on file herein fails to state a claim against Cameo and Fidelity 

25 upon which relief can be granted. 

26 2. That any or all negligence or fault on the part of the Plaintiff would be active 

27 and primary, and any negligence or fault of Cameo, if any, would be secondary and passive. 

28 

Page 2 of 6 
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3. Any and all damages sustained by Plaintiff are the result of its own negligence 

2 and breach of contract. 

3 4. Cameo is not negligent with respect to the transactions that are the subject of the 

4 Complaint, and is and was not in breach of contract. 

5 5. At the time and place under the circumstances alleged by the Plaintiff, Plaintiff 

6 had full and complete knowledge and infonnation in regard to the conditions and circumstances 

7 then and there existing, and through Plaintiffs own knowledge, conduct, acts and omissions, 

8 assume the risk attendant to any condition there or then present. 

18 

19 

6. The liability, if any, of Cameo must be reduced by the percentage of fault of 

others, including the Plaintiff. 

7. The claims, and each of them, are barred by the failure of the Plaintiff to plead 

those claims with particularity. 

8. The claims of Plaintiff have been waived as a result of the acts and the conduct 

of the Plaintiff. 

9. The claim for breach of contract is barred as a resu It of the failure to satisfy 

conditions precedent. 

10. The claims for breach of contract and breach of implied covenant of good faith 

and fair dealing are barred by the statute of frauds. 

11. Plaintiff brought the case at bar without reasonable grounds upon which to base 

20 a claim for relief. 

21 12. Plaintiff maintained the present action without reasonable grounds upon which 

22 to base a claim for relief. 

23 

24 

25 

26 

27 

28 

13. 

14. 

15. 

16. 

17. 

Plaintiffs claims are not well grounded in fact. 

Plaintiff's claims are not warranted by existing law. 

Plaintiff is barred from recovering by the doctrine of unclean hands. 

Plaintiffs claims are barred by the doctrine of laches, waiver, and estoppel. 

To the extent that Plaintiffs work was substandard, not workmanlike, defective, 

Page 3 of 6 
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6 

incomplete, or untimely, Plaintiff is not entitled to recover for said work. 

18. Plaintiff has approved and ratified the alleged acts of Cameo for which Plaintiff 

now complains. 

19. There is no justiciable case or controversy as between Plaintiff and Cameo 

and/or Fidelity. 

20. Plaintiff lacks standing to assert all or part of the causes of action contained in 

7 their complaint. 

18 

19 

21. 

thereof. 

Cameo's performance on any contract was excused by Plaintiff's material breach 

22. Plaintiff failed to comply with the requirements ofNRS Chapter 108 to perfect 

its mechanic's lien and therefore would not be entitled to any recovery on its lien foreclosure 

claim. 

23. Plaintiff has failed to mitigate its damages. 

24. Defendant Fidelity is informed and believes that it is entitled to assert all of the 

defenses available to its principal, and Fidelity hereby incorporates by reference all defenses 

raised, or that could have been raised, by Fidelity's principal. 

25. Fidelity alleges that its liability, if any exists, which is expressly denied, is 

limited to the penal sum of the applicable Contractor's License Bond. 

26. Any license or surety bond executed by Fidelity was limited to the classification 

20 of contracting activities as set forth in its Nevada State Contractor's License Bond. 

27. The liability of Fidelity if any, is limited to its obligations as set forth in its 21 

22 

23 

surety bond agreement. 

28. The liability of Fidelity if any, is limited to the statutory liability as set forth in 

24 NRS 624.273. 

25 29. Fidelity is not liable for the acts or omissions of persons, individuals, firms, 

26 partnerships, corporations, associations, or other organizations that are not its named principal. 

27 

28 

30. The damages sustained by Plaintiff, if any, were caused by the acts of third 
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1 persons who were not agents, servants, or employees of Fidelity, or its principal, and who were 

2 not acting on behalf of Fidelity or its principal in any manner or form, and as such, Fidelity or 

3 its principal are not liable in any manner to the Plaintiff. 

4 31. Fidelity is not liable for the acts or omissions of persons, individuals, firms, 

5 partnerships, corporations, associations, or other organizations that are not its named principal. 

6 32. Plaintiffs suit against Fidelity is not timely brought under the terms of the bond 

7 because no judgment or court decree has been entered against its principal. 

18 

19 

33. It has been necessary for Cameo and Fidelity to retain the services of the law 

offices of Woodbury, Morris & Brown, attorneys at law, for the purpose of defending this 

action, and Cameo is entitled to payment of all costs, fees, and expenses associated with and/or 

arising out of the defense of this action. 

34. Pursuant To NRCP 8, all possible affirmative defenses may not have been 

alleged herein, inasmuch as sufficient facts were not available after reasonable investigation 

and inquiry upon the filing of Defendants' Answer and, therefore, Defendants reserves the right 

to amend their Answer to allege additional affirmative defenses if subsequent investigation 

warrants. 

WHEREFORE, Third Party Defendants Cameo and Fidelity pray as follows: 

1. 

2. 

That Plaintiff take nothing by way of its Complaint; 

For an award of reasonable attorneys' fees and costs for having to defend this 

20 action; and 

21 

22 

23 

24 

25 

26 

27 

28 

3. For such other and further relief as the Court deems just and proper. 

DATED this 26th day of April 2010. 

WOODBURY, MORRIS & BROWN 

Isl Zachariah B. Pany 
Steven L. Morris, Esq. 
Nevada Bar No. 7454 
Zachariah B. Parry, Esq. 
Nevada Bar No. 11677 
701 N. Green Valley Pkwy., Suite 110 
Henderson, NV 89074-6178 
Attorneys for Cameo and Fidelity 
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1 CERTIFICATE OF MAILING 

2 I hereby certify that on the 28th day of April 2010, I served a copy of the AMENDED 

3 ANSWER TO HD SUPPLY & WATERWORKS, LP'S STATEMENT OF FACTS 

4 CONSTITUTING LIEN AND THIRD-PARTY COMPLAINT by e-serving a copy on all 

5 parties listed in the Master Service List in accordance with the Electronic Filing Order entered 

6 in this matter. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Isl Zachariah B. Parry 
An Employee of Woodbury, Morris & Brown 
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Jeff Heit Plumbing and Old Republic's 
Answer to HD Supply's Amended Statement 

of Facts Constituting Notice of Lien and 
Third-Party Complaint 
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1 ANS FILED 
2 

Keith E. Gregory, Esq. 
Nevada Bar No. 00232 

3 KEITH E. GREGORY & ASSOCIATES 
2300 West Sahara Avenue, Suite 680 Box 23 
Las Vegas, Nevada 89102 4 

fluG 7 4 i2 PH ·us 

u~ 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Telephone: (702) 382-3636 
Facsimile: (702) 382-5400 
Attorneys for Defendants, Jeff Heu Plumbing Co, LLC 
and Old Republic Surecy 

CLERK Of' THE COURT 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

******* 
ACCURACY GLASS & MIRROR ) 
COMPANY, INC., a Nevada corporation, ) Case No.: A571228 

Plaintiff, ) 
) Dept. No.: XIII 

vs . ) 
) Omsolidated with: 

ASPHALT PRODUCI"S CORP., a Nevada ) A57l792 
corporation; APCO CONSTRUCTION, a ) A574391 
Nevada corporation; CAMCO PACIFIC ) A577623 
CONSTRUCTION COMPANY, INC., a ) e 
California corporation; GEMSTONE ) 0 
DEVELOPMENT WEST, INC., Nevada ) A587I68 
corporation; F1DELI1Y AND DEPOSIT ) 

• > :D 
a5 3> 

COMPANY OF MARYLAND; SCOTT) 
FINANCIAL CORPORATION, a North ) 
Dakota corporation; DOES I through X; ) 
ROE CORPORATIONS I through X; BOE ) 
BONDING COMPANIES I through X; LOE ) 

DEFENDANTS ANSWER TO HD 
SUPPLY WATERWORKS' AMENDED 
STATEMENT OF FACTS AND 
THIRD-PARTY COMPLAINT 

~ 

~ ~, 
I ~ mi 

23 

24 

25 

26 

27 

28 

LENDERS I through X, inclusive, ) 
Defendants. ) 

HD SUPPLY WATERWORKS, LP, a ) 
Florida limited partnership, ) 

Plaintiff in Intervention, ) 
vs. ) 

) 
APCO CONSTRUCTION, a Nevada ) 
corporation; CAMCO PACIFIC ) 
CONSTRUCTION COMPANY, INC., a) 
California corporation; GEMSTONE ) 
DEVELOPMENT WEST, INC., Nevada ) 
corporation; JEFF HEIT PLUMBING CO, ) 
LLC, ) 

) -------------

09A687168 

i\lilllWI 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

a Nevada limited liability company E&M ) 
FIRE PROTECTION. LLC. a Nevada ) 
limited liability company; FIDELITY AND ) 
DEPOSIT COMPANY OF MARYLAND; ) 
OLD REPUBLIC SURETY; PLA TIE ) 
RIVER INSURANCE COMPANY; SCOTT) 
FINANCIAL CORPORATION, a North ) 
Dakota corporation; DOES I through X; ) 
ROE CORPORATIONS I through X; BOE ) 
BONDING COMPANIES I through X; LOE) 
LENDERS I through X, inclusive, ) 

) 

Defendants. ) _____________ ) 

H:IKG&A Flb\CUENTS\4000-4999\t}99\0 llplJs\Ans...,, 1,, AtnenJ,,J Sm<m<nc 

orFocu onJ Third Party Comploin1.wpJ 

COMES NOW Defendants, JEFF HEIT PLUMBING CO., LLC., a Nevada limited liability 

company (hereinafter jointly referred to as "Heit"} and OLD REPUBLIC SURETY (hereinafter 

jointly referred to as" ORS"), by and through their counsel, Keith E. Gregory, Esq., of the law firm 

of Keith E. Gregory & Associates, and hereby answer the Amended Statement of Facts Constituting 

A Notice of Lien and Third-Party Complaint by Plaintiff in Intervention, HD SUPPLY 

WATERWORKS, LP, and admit, deny and allege as follows: 

TIIE PARTIES 

1. Answering paragraphs l, 2, 3, 4, 5, 7, 8, 10, 11 and 12 of the Amended Complaint 

these answering Defendants arc without sufficient knowledge or infonnation upon which to form 

a belief as to the truth or falsity of the allegations contained therein and based upon such lack of 

knowledge and infonnation, deny each and every allegation contained therein. 

2. Answering paragraphs 6 and 9 of the Amended Complaint these answering 

Defendants admits each and every allegation contained therein .. 

27 /// 

28 
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H:\KO&.A Filo,\CLIENTS\•ll.'30-4999\4 5~ llplw\Answ« It> Alncnd...J S1a1<mon1 

ufFacu onJ ThirJ Porty Complain1.'"P'1 

FIRST CAUSE OF ACTION 
(Breach of Contract-lliPC Credit Agreement) 

3. Answering paragraph 13 of the Amended Complaint these answering Defendants 

repeat and reallege and incorporate by express reference their responses to paragraphs l through 

12 of the Amended Complaint and incorporate the same herein. 

4. Answering paragraphs 14, 15, 16, 17, 18, 19 and 20 of the Amended Complaint\ 

these answering Defendants deny each and every allegation contained herein. 

SECOND CAUSE OF ACTION 
(Breach of Contract-E&E Credit Agreement) 

5. Answering paragraph 21 of the Amended Complaint these answering Defendants 

repeat and reallege and incorporate by express reference their responses co paragraphs 1 through 

20 of the Amended Complaint and incorporate the same herein. 

6. Answering paragraphs 22, 23, 24, 25, 26, 27, and 28 of the Amended Complaint 

these answering Defendants deny each and every allegation contained herein. 

THIRD CAUSE OF ACTION 
<Breach of Implied Covenant of Good Faith & Fair Dealing Against THPC} 

7. Answering paragraph 29 of the Amended Complaint these answering Defendants 

repeat and reallege and incorporate by express reference their responses to paragraphs 1 through 

28 of the Amended Complaint and incorporate the same herein. 

8. Answering paragraphs 30, 31, 32, and 33 of the Amended Complaint these 

answering Defendants deny each and every allegation contained herein. 

FOURTII CAUSE OF ACTION 
{Breach of Implied Covenant of Good Faith & Fair Dealing Against E&EJ. 

9. Answering paragraph 34 of rhe Amended Complaint these :mswering Defendants 

- 3 -
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2 33 of the Amended Complaint and incorporate the same herein. 

3 

4 
10. Answering paragraphs 35, 36, 37, and 38 of the Amended Complaint these 

answering Defendants deny each and every allegation contained herein. 
5 

6 

7 

8 

FIFrH CAUSE OF ACTION 
(Unjust Enrichment or in the Alternative Ouantwn Meruit- Against All Defendants) 

11. Answering paragraph 39 C?f the Amended Complaint these answering Defendants 

· 9 repeat and reatlcgc and incorporate by express reference their respon.ses to paragraphs 1 through 

10 38 of the Amended Complaint and incorporate the same herein. 

14 

17 

12. Answering paragraphs 40, 41, 42, 43, 44, 45, 46, and 47 of the Amended Complaint 

these answering Defendants deny each and every allegation contained herein. 

13. 

SIXTii CAUSE OF ACTION 
(foreclosure of Mechanic's Lien,ffiPC Lien) 

Answering paragraph 48 of the Amended Complaint these answering Defendants 

repeat and reallegc and incorporate by express reference their responses to paragraphs 1 through 

18 4 7 of the Amended Complaint and incorporate the same herein. 

19 14. Answering paragraphs 49, 50, 51, 52, 53, 54, 55, 56, and 57 of the Amended 

20 Complaint these answering Defendants deny each and every allegation contained herein. 

21 

22 

23 

24 

25 

15. 

SEVENTII CAUSE OF ACTION 
<Foreclosure of Mechanic's Lien,E&D Lien) 

Answering paragraph 58 of the Amended Complaint these answering Defendants 

repeat and realleges and incorporate by express reference their responses to paragraphs I through 

57 of the Amended Complaint and incorporate the same herein. 
26 

27 

28 

16. Answering paragraphs 59, 60, 61, 62, 63, 64 :md 65 of the Amended Complaint 

-4-
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EIGHTII CAUSE OF ACTION 
(Claim of Priority) 

17. Answering paragraph 66 of the Amended Complaint this answering Defendants 

repeat and reallege and incorporate by express reference their responses to paragraphs 1 through 

65 of the Amended Complaint and incorporate the same herein. 

18. Answering paragraphs 6 7, 68, 69 and 70 of the Amended Complaint these 

answering Defendants deny each and every allegation contained herein. 

NINTH CAUSE OF ACTION 
(Claim Against Bond,CPCC Surety) 

19. Answering paragraph 71 of the Amended Complaint these answering Defendants 

repeat and reallege and incorporate by express reference their responses to paragraphs 1 through 

70 of the Amended Complaint and incorporate the same herein . 

20. Answering paragraphs 72, 73, 74, 75, 76, 77, 78 and 79 of the Amended 

Complaint this answering Defendants deny each and every allegation contained herein. 

TENTH CAUSE OF ACTION 
(Claim Against Bond,THPC Surety) 

21. Answering paragraph 80 of the Amended Complaint these answering Defendants 

repeat and reallege and incorporate by express reference their responses to paragraphs 1 through 

79 of the Amended Complaint and incorporate the same herein. 

22. Answering paragraphs 81, 82, 83, 84, 85, 86, 87 and 88 of the Amended 

Complaint these answering Defendants deny each and every allegation contained herein. 

27 /// 

28 
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ELEVENTH CAtfS't"O~;'.A."~'·"l"i 
(Claim Against Bond .. E&E Surety) 

23. Answering paragraphs 89 of the Amended Complaint these answering 

Defendants repeat and reallege and incorporate by express reference their responses co 

paragraphs 1 through 88 of the Amended Complaint and incorporate the same herein. 

24. Answering paragraphs 90, 91, 92, 93, 94, 95, 96 and 97 of the Amended 

Complaint these answering Defendants deny each and every allegation contained herein. 

TWELFrn CAUSE OF ACTION 
{Declaratory Judgment) 

25. Answering paragraph 98 of the Amended Complaint these answering Defendants 

repeat and reallege and incorporate by express reference their responses to paragraphs 1 through 

97 of the Amended Complaint and incorporate the same herein. 

26. Answering paragraphs 99, 100, 101, 102, 103, 104, 105, and 106 of the 

Amended Complaint these answering Defendants deny each and every allegation contained 

17 herein. 

18 
AFFIRMATIVE DEFENSES 

19 

20 
I. Plaintiff has failed to state a claim against these answering Defendants upon which 

21 relief can be granted. 

22 2. Any and all damages sustained by Plaintiff are the result of negligence, breach of 

23 contract and breach of warranty, express and/or implied of third-parties over whom these answering 

24 

25 

26 

Defendants have no control. 

3. At all times herein, the product or products supplied or installed by these answering 

27 Defendants were fit and proper for the use for which they were designed and intended. 

28 

- 6 -
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2 plaintiff, if any, were caused solely by the breach of contract, and the breach of warranty, expressed 

3 
or implied and the acts or omissions, of some chird~parcy or parties over whom these answering 

4 
defendants had no control, and for whose acts said defendants are not responsible nor liable to 

5 

6 plaintiff. 

7 5. Ac the time and place under the circumstances alleged by the Plaintiff, Plaintiff had 

8 full and complete knowledge and information in regard to the conditions and circumstances then 

9 
and there existing, and through Plaintiffs own knowledge, conduct, acts and omissions, assumed 

10 
the risk attendant to any condition there or then present. 

11 

12 6. These answering Defendants are without knowledge of the acts giving rise to and 

13 could not have averted the damages alleged by the Plaintiff. 

14 7. The claims, and each of them, are barred as a result of the failure of the Plaintiff to 

timely make those claims as against these answering Defendant and allow these answering 
16 

Defendants to collect evidence sufficient to establish their nonliabilicy. These answering Defendants 
17 

18 relied upon the failure to allege claims by the Plaintiff and as a result the plaintiff's claims are barred 

19 by the doctrine oflaches. 

20 

21 

22 

23 

24 

8. 

9. 

of the Plaintiff. 

10. 

The claims of the Plaintiff are barred as a result of an accord and satisfaction. 

The claims of the Plaintiff have been waived as a result of the acts and the conduct 

The claim for breach of contract or warranty is barred as a result of the failure to 

25 satisfy conditions precedent. 

26 11. The claims, and each of them, for breach of contract and breach of wanancy arc 

27 
barred by the failure to satisfy conditions subsequent. 

28 

- 7 -
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Pursuant to NRCP 11 as amended, all possible affirmative defenses may not have 

been alleged herein insofar as sufficient facts were not available after reasonable inquiry upon the 

filing of Defendants' Answer, and therefore these answering Defendants reserve the right to amend 
5 

6 its Answer to allege additional affirmative defenses. 

7 14. Plaintiff has failed to comply with the requirements ofNRS Chapter 108 for 

8 perfection ofits Mechanic's Lien. 

9 
15. If these answering Defendants failed to perform any contractual obligation owed to 

10 
plaintiff, which they expressly deny, there existed a valid excuse for such non-performance. 

11 
en ., !:! ~ .... < -~ ~;::; 12 

O.'>IV>aO 

16 . Defendants have been required to retain the services of counsel to assist in defense 
rl '<I ci "ti !:; 
u >< :, ~ .. 
e~ ~zt.l! 
Oo~ .. • 

13 of the claims which have been asserted in the Amended Complaint and therefore, Defendants are 
,ii C!) CHO 

~ ~ 5 :t:a 14 
~ 1i > '":' entitled to recover reasonable attorneys ~ees and costs incurred. 
C, "' .3 ~ 
· ll ~ 15 ~ ~ g 

17. Defendants incorporate by reference each and every affinnative defense set forth in i ~ - 16 
N.R.C.P. 8 (c) as fully set forth herein. 

17 

18 18. Some of the Affirmative Defenses as pied herein are for purposes of non-waiver. 

19 Defendants have not conducted discovery in this matter and specifically reserve the right to amend 

20 its answer to include additional Affirmative Defenses if discovery of facts so warrant. 

21 
WHEREFORE, Defendants, Jeff Heit Plumbing Co, LLC and Old Republic Surety pray for 

22 
judgment as follows: 

23 

24 

25 

26 

27 

28 

1. 

2. 

That Plaintiff take nothing by virtue of the Amended Statement of Faces and Third

Party Complaint on file herein and the same be dismissed with prejudice; and 

That this Court make an award in favor in defendants for their reasonable. attorneys' 

fees and costs of suit incurred herein; and 

- 8 -
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2 premises. 

3 
DATED this hay of August, 2009. 

4 

5 

6 

7 

8 

9 

10 

) 

efth E. Qtegory ,-Esq. 
Nevada Bar No. 0232 
2300 W. Sahara Avenue, Suite 680, Box 23 
Las Vegas, Nevada 89102-4368 
Counsel far Defendants, Jeff Heit Plumbing Co, 
LLC and Old Republic Surety 

CERTIFICATE OF SERVICE 

I hereby certify chat a true copy of the DEFENDANTS ANSWER TO HD SUPPLY 

l3 WATERWORKS' AMENDED STATEMENT OF FACTS AND THIRD-PAR~~ 

14 COMPLAINT was deposited in the United States mail in Las Vegas, Nevada, this!.:clay of 

Michael T. Gebhart, Esq. 
I 7 Travis N. Barrick, Esq. 
18 3333 E. Serene Avenue, Suite 200 

Henderson, Nevada 89074 
19 Counsel far Plaintiff. 

20 

21 

22 

23 

24 

25 

26 

27 

28. 

HD Watenuorks, LP 

- 9-
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SAO 
RICHARD L. PEEL, ESQ. 
Nevada Bar No. 4359 
MlCHAEL T. GEBHART, ESQ. 
Nevada Bar No. 7718 
PEEL BRIMLEY LLP 
3333 E. Serene A venue, Suite 200 
Henderson, NV 89074-6571 
Telephone: (702) 990-7272 
Fax: (702) 990-7273 
rpeel(ii>&eelbrimley .com 
mgebhardt@P-eelbrimley.com 
Allorneys for HD Sipply Wate,works, LP 

Electronically Filed 
04/04/2013 02:40:49 PM 

.. 
~j.J/vN'"-

CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

ACCURACY GLASS & MlRROR LEAD CASE NO.: A571228 
COMPANY, lNC., a Nevada corporation, DEPT. NO.: XIII 

Plaintiff, 

vs. 

ASPHALT PRODUCTS CORP., a Nevada 
corporation; APCO CONSTRUCTlON, a 
Nevada corporation; CAMCO PACIFIC 
CONSTRUCTION COMP ANY, INC., a 
California corporation; GEMSTONE 
DEVELOPMENT WEST, INC., Nevada 
corporation; FIDELITY AND DEPOSIT 
COMPANY OF MARYLAND; SCOTT 
FINANCIAL CORPORATION, a North Dakota 
corporation; DOES I through X; ROE 
CORPORATIONS I through X; BOE 
BONDING COMP ANIBS I through X; LOE 
LENDERS I through X, inclusive, 

Defendants. 

HD SUPPLY WATERWORKS, LP, a Florida 
Umited partnership, 

Plaintiff in Intervention, 

vs. 

APCO CONSTRUCTION, a Nevada 
corporation; CAMCO PACIFIC 
CONSTRUCTION COMPANY INC. a 

Consolidated with: 
A574792 
A574391 
A577623 
A580889 
A583289 
A584730 
A587168 
A589195 
A589677 
A590319 
A592826 
A596924 
A597089 
A606730 
A608717 
A608718 

STIPULATION AND ORDER TO 
DISMISS E & E FIRE PROTECTION, 
LLC ONLY PURSUANT TO THE 
TERMS STATED BELOW 
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19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

California corporation; GEMSTONE 
DEVELOPMENT WEST, INC., Nevada 
corporation; JEFF HElT PLUMBING CO, LLC, 
a Nevada limited-liability company; E & E 
FIRE PROTECTION, LLC, a Nevada limited 
liability company; FIDELITY AND DEPOSIT 
COMPANY OF MARYLAND; OLD 
REPUBLIC SURETY; PLATTE RIVER 
INSURANCE COMP ANY; SCOTI 
FINANCIAL CORPORATION, a North Dakota 
corporation ; DOES I through X; ROE 
CORPORATIONS I through X; BOE 
BONDING COMP ANJES I through X; LOE 
LENDERS I through X, inclusive, 

Defendants. 

The Undersigned Pru1ies (the "Parties") by and through their respective attorneys of 

record as identified below hereby stipulate and agree as follows: 

1. The Parties represent and warrant that they have the necessary authority and 

capacity to enter into the instant Stipulation and agree to be bound by the terms and conditions 

contained herein. 

2. The Parties hereby stipulate and agree to dismiss the following claims pursuant to 

Nevada's Rules of Civil Procedure, Rule 4l{n)(l) and 41(c) with prejudice, as follows: 

a. Any and all claims, counterclaims and thfrd-party claims that HD Supply 

Waterworks, LP ("HD Supply") brought against E&E Fire Protection, LLC ("E&E") or any other 

named Party in its Amended Statement of Facts Constituting A Notice of Lien and Third-Party 

Complaint ("Statement of Facts"), with respect to the mate1ials that HD Supply provided to E&E 

for the Project ("Matelials"); and 

b. Any and all claims, counterclaims and third-party claims that E&E brought 

against HD Supply in this action with respect to the Materials that HD Supply provided to E&E 

for the Project. 

II I 

H:\PB&S\CLJF.NT FILES\?.000 - 2999 (F • H)\2879 
- HD Supply Waterwod:s\037 - E & E Fire 
Protection (Maohauao Wcst)\PX\Originals\130325 Page2 
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3. Within ten (10) business days of the entry of this Order, HD Supply will cause its 

Notice of Lien which it caused to be recorded with the Office of the County Recorder, Clark 

County, Nevada as Instrument #200902130004359 to be discharged. 

4. Nothing herein shall be deemed to be a waiver or release of the 1ights, claims or 

causes of action other than those specifically set forth above. 

5. Each patty shall bear their own attomey's fees and costs. 

Dated this my of March 2013. Dated tbis __ day ofMarch 2013. 

PEEL BRIMLEY LLP 

RICH L. P EL, ESQ. 
Nevada Bar No. 4359 
MICHAEL T. GEBHART, ESQ. 
Nevada Bar No. 7718 
3333 E. Serene Avenue, Suite 200 
Henderson, Nevada 89074-6571 
Telephone: (702) 990-7272 
Fax: (702) 990-7273 
meel@P-eelbriruley.com 
mgebhart@peeJbrimley.com 
Attorneys for HD Supply Wate,works, LP 

Dated this ___ day ofMarch, 2013. 

KEMP, JONES & COULTHARD, LLP 

J. RANDALL JONES, ESQ. 
Nevada Bar No. 1927 
MARK M. JONES, ESQ 
Nevada Bar No. 267 
MATIHEW S. CARTER, ESQ 
Nevada Bar No. 9524 
3800 Howard Hughes Pkwy., 171

h Floor 
Las Vegas, NV 89169 
Telephone: (702) 385-6000 
Attorneys for Scott Fi11a11cial Corp & 
Bradley J. Scott 

H:\PJ3&S\CLIENT FlLES\2000 - 2999 (F - H)\2879 
- HD Supply Watenvorks\037 - E & E Fire 
Protection (Manhattan Wcst)\PX\Originals\13032S Page3 

T. JAMES TRUMAN & ASSOCIATES 

T. JAMES TRUMAN, ESQ. 
Nevada Bar No. 3620 
3654 North Rancho Dr., Suite 101 
Las Vegas, NV 89130 
Telephone: (702) 256-0156 
Fax: (702) 396-3035 
tjamestruman@gmail.com 
Attorneys for E & E Fire Protection, LLC 

Dated this day of March, 2013. ---

HOW ARD & HOWARD 

GWEN RUTAR MULLINS, ESQ. 
Nevada Bar No. 3146 
WADE GOCHNOUR, ESQ. 
Nevada Bar No. 6314 
3800 Howard Hughes Pkwy., Ste. 1400 
Las Vegas, NV 89169 
Telephone: (702) 257-1483 
Fax: (702) 567-1568 
Attomeys for APCO Construction 
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3. Within ten (10) business days of the entl'y of this Ordet·, HD Supply will cause its 

Notice of Lien which it caused to be recorded with the Office of the County Recorder, Clai·k 

Count)', Nevada as Instrument #200902130004359 to be discl1arged. 

4. Nothing he1·ch1 shall be deemed to be a waiver or release of the dghts, claims or 

causes of action other than those specifically set forth above. 

5. Each party shall bear their own attorney's fees and costs. 

Dated this __ day of March 2013. 

PEEL :BRIMLEY LLP 

RICHARD L. PEEL, ESQ. 
Nevada Bat· No. 4359 
MICHAEL T. GEBHART, ESQ. 
Nevada Bar No. 7718 
3333 E. Serene Avenue, Suite 200 
Henderson, Nevada 89074-6571 
Telephone: (702) 990-7272 
Fax: (702) 990-7273 
rpeel@peelbrimle~·.com 
mgcbllnrt@peelbr1mley.com 
Attorneys for HD Supply Waterworks, LP 

Dated this ___ day of March, 2013. 

KEMP, JONES & COULTHARD, LLP 

J. RANDALL JONES, ESQ. 
Nevada Bar No. 1927 
MARK M. JONES, ESQ 
Nevada Bar No. 267 
MATIHBW S. CARTER, ESQ 
Nevada Bar No. 9524 
3800 Howard Hughes Pkwy., li11 Floor 
Las Vegas, NV 89169 
Telephone: (702) 385-6000 
Attomeys for Scoff F;ncmcial C017J & 
Bradley .J. Scott 

H:IPD&S\CLIEN'r l'lLl!S\2000 • 2.999 (J1 • H)\'2879 
• HD Supply WalCl\\'011.s\037 • E &. R Flro 
rrotectlon (Monhollan We5t)\P}.'\Orlglnuls\13032S 

Dated this·zct day of March 2013. 

T. JAMES TRUMAN & ASSOCIATES 

~limiMsQ."=: 
Nevada Bar No. 3620 ·· 

Pnge3 

3654 No1·th Rancho Dl'., Suite 101 
Las Vegas, NV 89130 
Telephone: (702) 256-0156 
Fax: (702) 396-3035 
tjamesttu1nan@gmail.com 
Attorneys for E & E Fil'e Protectio11, LLC 

Dated this ___ day of March, 2013. 

HOW ARD & HOW ARD 

OWENRUTARMULLINS, ESQ. 
Ntwada Bt\l' No. 3146 
WADE GOCHNOUR, ESQ. 
Nevada Bar No. 6314 
3800 Howard Hughes Pkwy., Ste. 1400 
Las Vegas, NV 89169 
Telephone: (702) 257-1483 
F11x: (702) 567-1568 
Allorneysfor APCO Const1'uction 
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3. Within ten (10) business days of the entry of this Order, HD Supply will cause its 

Notice of Lien which it caused to be recorded with the Office of the County Recorder, Clark 

County, Nevada as Instrument #200902130004359 to be discharged. 

4. Nothing herein shall be deemed to be a waiver or release of the rights, claims or 

causes of action other than those specifically set fo1th above. 

5. Each party shall bear their own attorney's fees and costs. 

Dated this __ day of March 2013. 

PEEL BRIMLEY LLP 

RICHARD L. PEEL, ESQ. 
Nevada Bar No. 4359 
MICHAEL T. GEBHART, ESQ. 
Nevada Bar No. 7718 
3333 E. Serene A venue, Suite 200 
Henderson, Nevada 89074-6571 
Telephone: (702) 990-7272 
Fax: (702) 990-7273 
meel@peelbrimley.com 
mgebhart@peelbrimley.com 
Attomeys for HD Supply Watenvorks, LP 

Dated this ~ rdayof March, 2013. 

OULTHARD, LLP 

J. RA AE JONES, ESQ. 
Nevada Bar No. 1927 
MARK M. JONES, ESQ 
Nevada Bar No. 267 
MATTHEWS. CARTER, ESQ 
Nevada Bar No. 9524 
3800 Howard Hughes Pkwy., 17th Floor 
Las Vegas, NV 89169 
Telephone: (702) 385-6000 
Attomeysfor Scott Financial C01p & 
Bmdley J. Scott 

C:\Docnments and Scttings\msc\Local 
Seuings\Tcmporary Internet 
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Dated this __ day of March 2013. 

T. JAMES TRUMAN & ASSOCIATES 

T. JAMES TRUMAN, ESQ. 
Nevada Bar No. 3620 
3654 North Rancho Dr., Suite 101 
Las Vegas, NV 89130 
Telephone: (702) 256-0156 
Fax: (702) 396-3035 
tjamestruman@gmail.com 
Attomeysfor E & E Fire Protect/011, LLC 

Dated this ___ day of March, 2013. 

HOW ARD & HOWARD 

GWEN RUTAR MULLINS, ESQ. 
Nevada Bai· No. 3146 
WADE GOCHNOUR, ESQ. 
Nevada Bar No. 6314 
3800 Howard Hughes Pkwy., Ste. 1400 
Las Vegas, NV 89169 
Telephone: (702) 257-1483 
Fax: (702) 567-1568 
Attomeys for APCO Construction 
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3. Within ten (10) business days of the entry of this Order, HD Supply will cause its 

Notice of Lien which it caused to be recorded with the Office of the County Recorder, Clark 

County, Nevada as Instrument #200902130004359 to be discharged. 

4. Nothing herein shall be deemed to be a waiver or release of the rights, claims or 

causes of action other than those specifically set forth above. 

5. Each party shall bear their own attomey's fees and costs. 

Dated this __ day of March 2013. 

PEEL BIUMLEY LLP 

RICHARD L. PEEL, ESQ. 
Nevada Bar No. 4359 
MfCHAEL T. GEBHART, ESQ. 
Nevada Bar No. 7718 
3333 E. Serene Avenue, Suite 200 
Henderson, Nevada 89074-6571 
Telephone: (702) 990-7272 
Fax: (702) 990-7273 
rpeel@peelbrimley.com 
mgebhart@peelbrimley.com 
Attorneys for HD Supply Waterworks, LP 

Dated this ___ day of March, 2013. 

KEMP, JONES & COULTHARD, LLP 

J. RANDALL JONES, ESQ. 
Nevada Bar No. 1927 
MARK M. JONES, ESQ 
Nevada Bar No. 267 
MA TIHEW S. CARTER, ESQ 
Nevada Bar No. 9524 
3800 Howard Hughes Pkwy., 171

h Floor 
Las Vegas, NV 89169 
Telephone: (702) 385-6000 
Allorneys for Scott Financial Corp & 
Bradley J. Scott 

C:\Uscrs\gochnouMppDala\l.oc11llMlcrosoft\Wlnd 
ows\Tcmporary Internet 
Files\Co11tent.Outlook\280F30VX\l 3032S Revised Page3 

Dated this __ day ofMarch 2013. 

T. JAMES TRUMAN & ASSOCIATES 

T. JAMES TRUMAN, ESQ. 
Nevada Bar No. 3620 
3654 North Rancho Dr., Suite I 01 
Las Vegas, NV 89130 
Telephone: (702) 256-0156 
Fax: (702) 396-3035 
tjamestruman@}gmail.com 
Attorneys for E & E Fire Protection, LLC 

Dated this ~.$" day of March, 2013. 

HOWARD & HOWARD 

~/.~ 
GWEN RUTAR MULLINS, ESQ. 
Nevada Bar No. 3146 
WADE GOCHNOUR, ESQ. 
Nevada Bar No. 6314 
3800 Howard Hughes Pkwy., Ste. 1400 
Las Vegas, NV 89169 
Telephone: (702) 257-1483 
Fax: (702) 567-1568 
Attorneys for APCO Construction 
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Dated this 'lsf'-day offvfarch, 2013. 

GRANT MORRIS & DODD 

STEVEN L. MORRIS, ESQ. 
Nevada Bar No. 7454 
2520 St. Rose Parkway, #319 
Hende.rson, NV 89074 
Telephone: (702) 938-2244 
Fax: (702) 938-2246 
Altorneys .for Ctm1co Pac{flc C:011slr11clio11 
Compa11y & Fidelity & Deposil Company 
Of M(IIJ1lmul 

Dated this ___ day of March, 2013. 

GREGORY & ASSOCIATES 

KEITH E. GREGORY. ESQ. 
Nevada Bar No. 7454 

Dated this ___ day of March, 2013. 

GREENBERG TRAUR(G, LLP 

MARK E. FERRARIO, ESQ. 
Nevada Bar No. 1625 
MOOREA L. KATZ, ESQ. 
Nevada Bar No. 12007 
3773 Howard Hughes Pkwy., Ste. 400 N 
Las Vegas, NV 89169 
Telephone: (702) 792-3773 
Fax: (702) 792-9002 
A110,·neysfor Tlurmldson I'arlies 

2300 W. Sahara Ave., #680 
Las Vegas, NV 89102 
Telephone: (702) 382-3636 
Fax: (702) 382-5400 
Al/omcysfor Old Republic Surety & JeflHeight Pl11111bi11g Co., LLC 

I II 

II I 

If I 

I II 

I II 

II I 

I II 

I II 

I II 

I II 
C;lllm~\smorrl\\,\ppOatnllucillli\lic1<1soRl\\'inJo 
11s\1'cm1iomry lnt~,n~I 
l'lkS~l•n1tn1.<>uU,11.>I. IH2DOX 11.S\I )03:!~ Rt,·is.:J Page4 
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Dnted lhis ___ day of March, 2013. 

GRANT MORRIS & DODD 

STEVEN L. MORIUS, ESQ. 
Nevada Bar No, 74S4 
2520 St. Rose Parkwny, #319 
Henderson, NV 89074 
Telephone: (702) 938-2244 
Fax: (702) ~38-2246 
Attorneys/or Cameo Paclflc Cons11·11cllon 
Compan)! & Fidelity & Deposit Company 
Of Maryland 

Dated this ___ dny ofMnrch, 2013. 

GREGORY & ASS0C1A'l'ES 

KBlTH E. GREGORY, BSQ. 
Novada Bar No. 7454 

lc:/r ~( 
Dated thJs dny of~ 2013. 

GREENDlm.G TRAUlUG, LLP 

Nevada Bar No. 1625 
MOORBA L. KATZ, ESQ, 
Nevada Bar No. 12007 
3773 Howard Hughes Pkwy., Ste. 400 N 
Las Veges, NV 89169 
Telephone: (702) 792-3773 
Fax: (702) 792-9002 
Attomeysfol' Tharaldson Parlles 

2300 W. Sahara Ave., #680 
Las Vegas, NV 89102 
Tolepbone: (702) 382-3636 
Fax: (702) 382-5400 
Attorneys/or Old Repltbllc Surety & Jeff Helg/11 Plumbing Co., LLC 

I II 

I II 

Ill 

II I 

II I 

Ill 

Ill 

Ill 

Ill 

Ill 
H:\PB&S\CLIBHT FILES\2000 • 2999{P • 11)\2819 
• HD Supply Wotcrwoda\031 ·RA R 'Fire 
P101ce1lon !Manhattan w~1]\PX10rlglnal1\l3DJ2S Page 4 
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Dated this ___ day ofMarch, 2013. 

GRANT MORRIS & DODD 

STEVEN L. MORRIS, ESQ. 
Nevada Bar No. 7454 
2520 St. Rose Parkway, #319 
Henderson, NV 89074 
Telephone: (702) 938-2244 
Fax: (702) 938-2246 
Attomeys for Cameo Pacific Construction 
Company & Fidelity & Deposit Company 
Of Maryland 

Dated this~ of March, 2013. 

GREGORY & ASSOCIATES 

.GREG ,ESQ. 
Nevada Bar No. 7454 

Dated this ___ day of March, 2013. 

GREENBERG TRAURIG, LLP 

MARKE. FERRARIO, ESQ. 
NevadaBarNo.1625 
MOO REAL. KATZ, ESQ. 
Nevada Bar No. 12007 
3773 Howard Hughes Pkwy., Ste. 400 N 
Las Vegas, NV 89169 
Telephone: (702) 792-3773 
Fax: (702} 792-9002 
Attorneys/or Tharaldson Parties 

2300 W. Sahara Ave., #680 
Las Vegas, NV 89102 
Telephone: (702) 382-3636 
Fax: (702) 382-5400 
Attorneys for Old Republic Surety & Jeff Height Plumbing Co., LLC 

Ill 

Ill 

Ill 

If I 

I II 

I II 

Ill 

II I 

Ill 

Ill 
C:\Documcnts and Se1tings\1Ceid1\Loi;al 
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IT IS SO ORDERED as stipulated. 

Dated this ~day of~013. 

Respectfully Submitted by: 

PEEL BRIMLEY LLP 

(t#Z.7ZY 

~ 
RIC . PEEL, ESQ. 
Nevada Bar No. 4359 
MICHAEL T. GEBHART, ESQ. 
Nevada Bar No. 7718 
3333 E. Serene Avenue, Suite 200 
Henderson, NV 89074-6571 
Telephone: (702) 990-7272 
mee1@peelbrimley.com 
mgebhardt@peelbrimley.com 
Attorneys for HD Supply Waterworks, LP 

H:\PB&S\CLIENT FILES\2000- 2999 (F • H)\2879 
- llD Supply Waterworks\037 - E & E fire 
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VDSM 
RICHARD L. PEEL, ESQ. 
Nevada Bar No. 4359 
MICHAEL T. GEBHART, ESQ. 
Nevada Bar No. 7718 
PEEL BRIMLEY LLP 
3333 E. Serene A venue, Suite 200 
Henderson, NV 89074-6571 
Telephone: (702) 990-7272 
Fax: (702) 990-7273 
rpccl@r.cclbrimlcy.com 
mgeblrnrdt{c.upcclhrimlcy .com 
Attomeys for HD Supply Waterworh~ LP 

Electronically Filed 
04/05/2010 02:21:52 PM 

' 

CLERK OF THE COURT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

OISTIUCf COURT 

CLAIU{ COUNTY, NEVADA 

ACCURACY GLASS & MIRROR LEAD CASE NO.: A571228 

10 

11 

12 

J.3 

14 

·15 

16 

17 

"18 

19 

COMPANY, INC., a Nevada corporation, DEPT. NO.: XIIJ 

Plaintiff, 

vs. 

ASPHALT PRODUCTS CORP., a Nevada 
corporation; APCO CONSTRUCTION, a 
Nevada corporation; CAMCO PACIFIC 
CONSTRUCTION COMPANY, INC., a 
California corporation; GEMSTONE 
DEVELOPMENT WEST, INC., Nevada 
corporation; FIDELITY AND DEPOSIT 
COMPANY OF MARYLAND; SCOTf 
FINANCIAL CORPORATION, a North Dakota 
corporation; DOES I through X; ROE 
CORPORATIONS I through X; BOE 
BONDING COMPANIES I through X; LOE 
LENDERS I through X, inclusive, 

20 Defendants. 
HD SUPPLY WATERWORKS, LP, a Florida 

2 L limited partnership, 

22 Plaintiff in I11te1ve11tio11, 

23 vs. 

24 APCO CONSTRUCTION, a Nevada 
corporation; CAMCO PACIFIC 

25 CONSTRUCTION COMPANY, INC., a 
California corporation; GEMSTONE 

26 DEVELOPMENT WEST, INC., Nevada 
corporation; JEf<F HEIT PLUMBING CO, LLC, 

27 a Nevada limited-liability company; E & E 
FIRE PROTECTION, LLC, a Nevada limited 

28 liability con.many; FIDELITY AND QEPOSIT 

Co11soffrlated with: 
A571792 
A5743CJJ 
A.577623 
A58328<J 
A584730 
A587/68 

HD SUPPLY WATERWORKS, LJ>'S 
VOLUNTARY DISMISSAL OF 
PLA TIE RIVER INSURANCE 
COMPANY ONLY WITHOUT 
PREJUDICE 
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COMPANY OF MARYLAND; OLD 
REPUBLIC SURETY; .PLAITE RIVER 
INSURANCE COMPANY; SCOT!' 
FINANCIAL CORPORATION, a Norlh Dakota 
corporation ; DOES l lhrough X; ROE 
CORPORATIONS 1 through X; BOE 
BONDING COMPANIES I through X; LOE 
LENDERS T Lhrough X, inclusive, 

Defendants. 

Pursuanl Lo NRCP 41(a)CI), Plaintiff-in-l1t1crvenlion, HD SUPPLY WATERWORKS, LP 

voluncarily dismisses lhe above referenced mailer as to PLATl'E RIVER INSURANCE 

COMPANY only. No answer or motion for summary judgment has been served and the Court· 

has set no trial dale in this action. 

Therefore, Plaintiff-in-Intervention auLhorizes and directs the Clerk or Chis Courl Lo cnlcr a 

Dismissal of PLATIE RIVER INSURANCE COMPANY from this action without prejudice. 

Dated this S day of April 2010. 

li:\1'11.'::S\CLIENT FII.ES\2000 · 2999 (F • 11)\21179 
• HD Su)lt1ly Walunvnrks\037 • E & E Fire 
l'ro1cc:1inn I Manhnum, Wc~l j\l'X\Origimtls\1{1040.'i Page 2 

PEEL BIUMLEY LLP 

EE 
·va( 1 i r . 435 

MICH~Et;J'. UEUI-I RT, ESQ. 
Nevada Bar ...... 7718 
3333 E. Serene Avenue, Suite 200 
Henderson, Nevadu 8907,1-657"1 
Telephone: (702) 990-7272 
Fax: (702) 990-7273 
rpcel@pcclbrimlcy .corn 
mgebharl.@.P-cclbrimlcy_.t:om 
Auomeysfor !-ID Supply Waterworh, /,P 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am employed in the Law Offices of PEEL BRIMLEY LLP, 

and that on this 5111 day of April 2010, I served the above and foregoing HD SUPPLY 

WATRWORKS, LLP'S VOLUNTARY DISMISSL OF PLATTE IUVER INSURANCE 

COMPANY ONLY WITHOUT PREJUDICE. in accol'dance with EDCR 7.25(A)(3), by 

placing a trne and correct copy by electronic means via the courts website (Wiznet): 

Steven L. Morris, Esq. 
Woodbury, Morris & Brown 
701 N. Green Valley Parkway, Suite 110 
Henderson, NV 89074 
Telephone: (702) 933-0777 
Fax: (702) 933-0778 
slmonis@wmb-law.net 
Allorneys for Cameo Pacific Construction 
Company, Inc. and Fidelity & Deposit Co. of 
Maryland 

Nikola Skrinjarie, Esq. 
Nevada Title Company 
2500 N. Buffalo, #150 
Las Vegas, NV 89128 
Telephone: (702) 251-5313 
Fax: (702) 251-3186 
"no email" 
Attorneys.for Nevada Construction Services 

Donald H. Williams, Esq. 
Williams & Wiese 
612 South 10111 Street 
Las Vegas, NV 89101 
Telephone: (702) 320-7755 
Fax: (702) 320-7760 
donaldhwil liams@gmail.com 
Attorneys for Harsco Corporation and EZA, 
P.C. d/b/a OZ Architecture of Nevada, Inc. & 
Patent Construction Systems 

Gwen Rutar Mullis, Esq. 
Wade B. Gochnour, Esq. 
Howard & Howard, P.C. 
3800 Howard Hughes Pk\.vy, #1400 
Las Vegas, NV 89169 
Telephone: (702) 257-1483 
Fax: (702) 567-1568 
grm@h2law.com 
wbg@h2law.com 
Attorneys for APCO Consh·uction 
Hydropressure Cleaning Solutions 

Marilyn G. Fine, Esq. 
Meier & Fine, LLC 
2300 W Sahara Ave, #430 
Las Vegas, NV 89102 
Telephone: (702) 673-1000 
Fax: (702) 673-1001 
Mfine@nvbusinesslawyers.com 
Attorneys for Scott Financial Corporation 

Jeffrey R. Albregls, Esq. 
Santoro Driggs, et al. 
400 S Fourth Street, 3rd Floor 
Las Vegas, NV 89101 
Telephone: (702) 791-0308 
Fax: (702) 791-1912 
"no email" 
Attorneys for Arch Aluminum & Glass Co. 
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Gregory S. Gilbert, Esq. 
Sean D. Theuson, Esq. 
Holland & Hart, LLP 
3800 Howard Hughes Pkwy, 10111 Floor 
Las Vegas, NV 89169 
Telephone: (702) 669-4600 
Fax: (702) 669-4650 
Attorneys for Gemstone Development West, 
Inc. 

T. James Truman, Esq. 
Stephen M. Dixon, Esq. 
T. James Truman & Associates 
3654 N Rancho Drive 
Las Vegas, NV 89130 
Telephone: (702) 256-0156 
Fax: (702) 396-3035 
ttnnnan@trumanlegal.com 
sdixon@trumanlegal.com 
Attorneys for Dave Peterson Framing Inc., 
E&E Fire Protection, LLC, NoordaSheet Metal 
Company & Professional Door and Mil/works, 
LLC 

Jennifer R. Lloyd-Robinson, Esq. 
Pezzillo Robinson 
6750 Via Austi Pkwy, #170 
Las Vegas, NV 89119 
Telephone: (702) 233-4225 

David R. Johnson, Esq. 
Justin L. Watkins, &q. 
Watt, Tieder, Hoffar & Fitzgerald, LLC 
3993 Howard Hughes Pkwy, #400 
Las Vegas. NV 89169 
Telephone: (702) 789-3100 
Fax: (702) 822-2650 
djohnson@wthf.com 
jwtkins@wthf.com 
Attorneys for Cabinetec, Inc. & Granite 
Construction Company 

D. Shane Clifford, Esq. 
Dixon, Truman, Fisher & Clifford 
221 N Buffalo Drive #A 
Las Vegas, NV 89145 
Telephone: (702) 821-1821 
Fax: (702) 259-9759 
shanec@dixontnuuan.com 
Attorneys for Ahern Rentals 

Guy W. Blurt: Esq. 
I Bianca Lederer, Esq. 
Bluff & Associates PC 
844 No1th 4111 Ave. 
Phoenix. AZ 85003-1314 
Telephone: (602) 452-2000 
Fax: (602) 452-2011 

Fax: (702) 233-4252 
jrobinson@pezzillorobinson.com 
Attorneys for Tri-City Drywall, inc. 
Northstar Concrete, Inc. 

& Attorneys for HD Supply Construction LLP 
dlbla White Cap Construction Supply, Inc. 

Kmt C. Faux, Esq. 
Willi H. Siepmann, Esq. 
The Faux Law Group 
1540 W Watm Springs Road, #100 
Henderson, NV 89014 
Telephone: (702) 458-5790 
Fax: (702) 458-5794 
kfaux@fouxlaw.com 
Attorneys for Platle River Insurance Co. 
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Martin I. Melendrez. Esq. 
Hawkins Melendrez PC 
9555 Hillwood Dr., Ste. 150 
Las Vegas, NV 89134 
Telephone: (702) 318-8800 
Fax: (702) 318-8801 
mmelendrez@hawkinsmelendrez.com 
Attorneys for HD Supply Construction LLP 
dlb/a White Cap Construction Supply, Inc 
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David W. Dachelet, Esq. 
Fennemol'e Craig 
300 S Fourth Street, Suite 1400 
Las Vegas, NV 89101 
Telephone: (702) 692-8000 
Fax: (702) 692-8099 
ddachelet@fclaw.com 
Attorneys.for Atlas Cons/ruction Supply, Inc. 

Joseph G. Went. Esq. 
Georlen K. Spangler, Esq. 
Kolesar & Leatham, Chtd. 
3320 W Shat"a Avenue, Suite 380 
Las Vegas, NV 89102 
Telephone: (702) 362-7800 
Fax: (702) 362-9472 
"no email" 
Attorneys.for Uintah Investments, LLC 
dlb/a Sierra Reinforcing 

Phillip S. Aurbach, Esq. 
Charles M. Vlasic, III, Esq. 
Marquis & Aurbach 
10001 Park Run Drive 
Las Vegas, NV 89145 
Telephone: (702) 942-2155 
Fax: (702) 920-8309 
paurbach@marguisaurbach.com 
cvlasic@marguisaut·bach.com 
Co-Counsel for Nevada Construction Services 

Eric Dobberstein, Esq. 
G. Lance Welch, Esq. 
Dobberstein & Associates 
1399 Galleria Drive, Suite 201 
Henerson, NV 89014 
Telephone: (702) 382-4002 
Fax: (702) 382-1661 
eric@edautolaw.com 
lanc~@edautolaw.com 
Attorneys for Insulpro Projects, Inc. 
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Von S. Heinz, Esq. 
Abran E. Vigil, Esq. 
Ann Marie McLoughlin, Esq. 
Lewis and Roca, LLP 
3993 Howard Hughes Pkwy, Suite 600 
Las Vegas, NV 89169 
Telephone: (702) 949-8200 
Fax: (702) 949-8398 
VHeinz@LRLaw.com 
A vigil@LRLaw.com 
AmcLoughlin@LRLaw.com 
Attorneys for Bank of Oklahoma, NA. 

Brian K. Berman, Esq. 
721 Gass Avenue 
Las Vegas, NV 89101 
Telephone: (702) 382-0702 
Fax: (702) 382-6450 
"no email" 
Attorney for Ready Mix, Inc. 

Ronald S. Sofen, Esq. 
Becky A. Pintar, Esq. 
Gibbs, Giden, Locher, Turner & Seuet, LLP 
3993 Howard Hughes Pkwy, Suite 530 
Las Vegas, NV 89169 
Telephone: (702) 836-9800 
Fax: (702) 836-9802 
"no email" 
Atlorneys for the Masonry Group Nevada, Inc. 

Andrew F. Dixon, Esq. 
Jonathan W. Barlow, Esq. 
Bowler Dixon & Twitchell, LLP 
400 N Stephanie Street, Suite 235 
Henderson, NV 89014 
Telephone: (702) 436-4333 
Fax: (702) 260-8983 
Andrew@bdtlawyers.com 
J onathon@dbtlawyers.com 
Attorneys for Pressure Grout Company 



Helix000760

1 

2 

3 

4 

5 

6 

7 

8 

9 

lO 

fr, I I 
C> ..... 
c::, N 
N~t-- 12 ~ I' c!, 

~ ~8: 
..i woo,-.. 13 ..i2<S 
i:i ~ ;!t 

14 J<;~ 
~ i'• 

..i ! it! 15 
i!cn~~ 

16 .~o 
~~~ !"I ,-. 
~ M 17 fr, 0 t 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Philip T. Varricchio, Esq. 
Muije & Varricchio 
1320 S Casino Center Blvd 
Las Vegas, NV 89104 
Telephone: (702) 386-7002 
Fax: (702) 386-9135 
11hil varricchio@muijeandvarricchio.com 
Attorneys for John Deere Landscaping, Inc., 
Supply Network d/b/a Viking Supplynet 

Keen L. Ellswor'th, Esq. 
Andrew D. Smith, Esq. 
Ellsworth Moody & Bennion 
7881 W. Chalreston Blvd., Ste. 210 
Las Vegas, NV 89117 
Telephone: (702) 658-6100 
Bankruptcy Attorneys for Executive Plastering, 
Inc. 

Martin A. Little, Esq. 
Christopher D. Craft, Esq. 
Jolley Urga Wirth Woodbury & Standish 
3800 Howard Hughes Pkwy, 16th Fir 
Las Vegas, NV 89169 
Telephone: (702) 699-7500 
Fax: (702) 699-7555 
''no email" 
Attorneys for Steel Structures, Inc. & 
Nevada Prefab Engineers, Inc. 
Marc Risman, Esq. 
10120 S Eastern Ave, Suite 200 
Henderson, NV 89052 
Telephone: (702) 388-8100 
Fax: (702) 388-0691 
tnarcl'isman@calneva-law.com 
Attorneys f01· Creatl\1e Home Theatre, LLC 
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Richard Dreitzer 
Bullivant Houser Bailey PC 
3883 Howard Hughes Pkwy, Ste. 550 
Las Vegas, NV 89169 
Telephone: (702) 669-3600 
Fax: (702) 650-2995 
Richard.dreitzer@bullivant.com 
Attorneys for w;ss, Janney, Elstner Associates, 
Inc. 

Michael M. Edwards, Esq. 
Reuben H. Cawley, Esq. 
Wilson Elser Moskowitz Edelman & 
DickerLLP 
415 S. Sixth Street, Suite 300 
Las Vegas, NV 89101 
Telephone: (702) 382-1414 
Fax: (702) 382-1413 
Michael.edwards@wilsonelser.com t 

Reuben.cawlel'.@wilsonelser.com 
Attorneys for Zitting Brothers Construction, 
Inc. 

Christopher D. Crnft, Esq. 
Jolley Urga Wirth Woodbury & Standish 
3800 Howard Hughes P~wy. 16111 Fir 
Las Vegas, NV 89169 
Telephone: (702) 699-7500 
Fax: (702) 699-7555 
"no email" 
Atlorneys for Pape Materials Handling dlhla 
Pape Rents 

James E. Shapiro, Esq. 
Gerrard, Cox & Lru·sen 
2450 St. Rose Pkwy, Suite 200 
Henderson, NV 89074 
Telephone: (702) 796-4000 
Fax: (702) 796-4848 
"no email" 
Attorneys for Las Vegas Pipeline, LLC 
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Martin A. Little, Esq. 
Christopher D. Craft, Esq. 
Jolley Urga Wirth Wooclbul'y & Standish 
3800 Howard Hughes Pkv.ry, 16111 Floor 
Las Vegas, NV 89169 
Telephone: (702) 669-7500 
Atlorneysfor Nevada Prefab Engineers, Inc. 

Ryan Bellows, Esq. 
McDonald Carano & Wilson LLP 
100 W Libe1ty Street, 10111 Fir 
Reno, NV 89501 
Telephone: (775) 788-2000 
Fax: (775) 788-2020 
"no email" 
Attorneys for Fast Glass, Inc. 

David R. Koch, Esq. 
Steven B. Scow, Esq. 
Koch&Scow 
11500 S Eastern A venue, Suite 210 
Henderson, NV 89052 
Telephone: (702) 318-5041 
Fax: (702) 318-5039 
dkoch@kochscow.com 
sscow@kochscow.com 
Attorneys for Renaissance Pools & Spas, Inc. 

Michael C. Van, Esq. 
Kevin R. Hansen, Esq. 
Shumway Van & Hansen 
8985 S. Eastern Ave., Suite 160 
Las Vegas, NV 89123 
Telephone: (702) 478-7770 
Fax: (702) 478-7779 
Attorneys for HA Fabricators, Inc 
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Nicholas M. Wieczorek, Esq. 
Brian Walters, Esq. 
Morris Polich & Purdy 
3930 Howard Hughes Pkwy, Suite 360 
Las Vegas, NV 89169 
Telephone: (702) 862-8300 
Fax: (702) 862-8400 
"no email" 
Attorneys.for SelectBuild Nevada, Inc. 

Dale B. Rycraft, Esq. 
Fennemore Craig PC 
300 S. Fourth Street, Suite 1400 
Las Vegas, NV 89101 
Telephone: (702) 692-8000 
Fax: (702) 692-8099 
drycraft@fclaw.com 
Attorneys for Ferguson Fire & Fabrication 

D. Chris Albright, Esq. 
Martin A. Muckleroy, Esq. 
Albright, Stoddard, Warnick & Albright 
801 S Rancho Dr, Bldg D 
Las Vegas, NV 89106 
Telephone: (702) 384-7111 
Fax:(702)384-0605 
gma@albrightstoddard.com 
calbright@albrightstoddard.com 
Attorneys for Club Vista Financial Services, 
LLC & Tharaldson Motels II, Inc. 
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I ANS 
GLENN F. MEIER, ESQ. 

2 Nevada Bar No. 006059 
MEIER & FINE, LLC 

3 2300 West Sahara Avenue, Suite 430 
Las Vegas, Nevada 89102 

4 Telephone: (702) 673-1000 
Attorneys for Defendant 

5 SCOTT FINANCIAL CORPORATION 

6 

7 

8 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

APCO CONSTRUCTION, INC., a Nevad Case No. A57 l 228 
9 corporation, Dept. No. XIII 

10 

. 11 

Plaintiff, 
vs . 

GEMSTONE DEVELOPMENT WEST, INC., 
12 Nevada corporation; NEV ADA CONSTRUCTIO 

SERVICES, a Nevada corporation; SCO 
FINANCIAL CORPORATION, a North Dako 
corporation; COMM:ONWEALTH LAND TITL 
INSURANCE COMPANY; FIRST AMERIC 
TITLE INSURANCE COMPANY; and DOES 
throughX, 

Defendants. 

Consolidated With 
-A:-596924 
=1\5~631~ 
AS92826-
A574391 09A687168 

634637 A574792 
A577623 
A583289 
AS84968-
~ 

~730 A58716B:5 
A580889 
A589195 
A597089 

I Ill 111111111111111 

SCOTT FINANCIAL 
CORPORATION'S ANSWER 
TO HD SUPPLY WATERWORKS' 
AMENDED STATEMENT OF 
FACTS CONSTITUTING A 
NOTICE OF LIEN AND THIRD 
PARTY COMPLAINT 

17 

18 

19 

20 

21 

22 

23 

24 
SCOTT FINANCIAL CORPORATION'S ANSWER TO HD SUPPLY 

WATERWORKS' AMENDED STATEMENT OF FACTS CONSTITUTING A 
NOTICE OF LIEN AND THIRD PARTY COMPLAINT 

COMES NOW Defendant, SCOTI FINANCIAL CORPORATION, by and through its 

attorneys of record> MEIER & FINE, LLC, and hereby files its ANSWER TO HD SUPPLY 

WATERWORKS' AMENDED STATEMENT OF FACTS CONSTITUTING A NOTICE OF 

LIEN AND THIRD-PARTY COMPLAINT as follows: 

- 1 -
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THE PARTIES 

1. Answering paragraph 1 of HD Supply Waterworks' Amended Statement of Facts 

Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is without 

knowledge as to the truth of the matters alleged therein, and upon said grounds, denies the 

allegations contained in said paragraph in their entirety. 

2. Answering paragraph 2 of HD Supply Waterworks' Amended Statement of Facts 

Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is without 

knowledge as to the truth of the matters alleged therein, and upon said grounds, denies the 

allegations contained in said paragraph in their entirety. 

3. Answering paragraph 3 of HD Supply Waterworks' Amended Statement of Facts 

Constituting a Notice. of Lien and Third-Party Complaint, this answering Defendant is without 

knowledge as to the truth of the matters alleged therein, and upon said grounds, denies the 

allegations contained in said paragraph in their entirety. 

4. Answering paragraph 4 of HD Supply Waterworks' Amended Statement of Facts 

Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is without 

knowledge as to the truth of the matters alleged therein, and upon said grounds, denies the 

allegations contained in said paragraph in their entirety. 

5. Answe:ing paragraph 5 of HD Supply Waterworks' Amended Statement of Facts 

Constituting a Notk.e of Lien and Third-Party Complaint, this answering Defendant is without 

knowledge as to the truth of the matters alleged therein, and upon said grounds, denies the 

allegations contained in said paragraph in their entirety. 

6. Answering paragraph 6 of HD Supply Waterworks' Amended Statement of Facts 

Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is without 

knowledge as to the truth of the matters alleged therein, and upon said grounds, denies the 

allegations contained in said paragraph in their entirety. 

7. Answering paragraph 7 of HD Supply Waterworks' Amended Statement of Facts 

Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is without 

II I 
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knowledge as to the tmth of the matters alleged therein, and upon said grounds, denies the 

allegations contained in said paragraph in their entirety. 

8. Answering paragraph 8 of HD Supply Waterworks' Amended Statement of Facts 

Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is without 

knowledge as to the truth of the matters alleged therein, and upon said grounds, denies the 

allegations contained in said paragraph in their entirety. 

9. Answering paragraph 9 of HD Supply Waterworks' Amended Statement of Facts 

Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is without 

knowledge as to the truth of the matters alleged therein, and upon said grounds, denies the 

allegations contained in said paragraph in their entirety. 

10. Answering paragraph 10 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

11. Answering paragraph 11 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 

admits the allegations contained in said paragraph in their entirety. 

12. Answering paragraph 12 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge us to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

FIRST CAUSE OF ACTION 

(Breach of Contract - JHPC Credit Agreement) 

13. Answering paragraph 13 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 

repeats and realleges each and every alJegation contained in Paragraphs 1 through 13, as 

though fully set forth herein. 

Ill 

- 3 -
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14. Answering paragraph 14 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

15. Answering paragraph 15 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

16. Answering paragraph 16 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

17. Answering paragraph 17 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

18. AnsweLing paragraph 18 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, including subparts "a." through 

"d." thereto, this answering Defendant is without knowledge as to the truth of the matters 

alleged therein, and upon said grounds, denies the allegations contained in said paragraph in 

their entirety. 

19. Answering paragraph 19 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

20. Answering paragraph 20 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

II I 
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without knowledge as ·to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

SECOND CAUSE OF ACTION 

(Breach of Contract - E&E Credit Agreement) 

21. Answering paragraph 21 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 

repeats and realleges each and every allegation contained in Paragraphs 1 through 21, as 

though fully set forth :1erein. 

22. Answering paragraph 22 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a :.'llotice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

23. Answering paragraph 23 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and 11tird-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

24. Answering paragraph 24 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

25. Answering paragraph 25 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

26. Answering paragraph 26 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, including subparts "a." through 

"d." thereto, this an:,wering Defendant is without knowledge as to the truth of the matters 

I II 

- 5 -



Helix000768

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 
Ii: 12 • .. !::s 

~~-ge> 13 .,=cc 
~ g_g;i;.' 

....... i:? 
~~i:;\O>O 14 ~cz§'s 
rzl ~ ici::. 15 -. ~!/)> " " - il .. 
~:l;f-"-

~..I 16 c:, 
C 

::'.l 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

alleged therein, and upon said grounds, denies the allegations contained in said paragraph in 

their entirety. 

27. Answering paragraph 27 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contair.ed in said paragraph in their entirety. 

28. Answering paragraph 28 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

THIRD CAUSE OF ACTION 

(Breach oflrnplied Covenant of Good Faith & Fair Dealing Against JHPC) 

29. Answering paragraph 29 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 

repeats and realleges each and every allegation contained in Paragraphs 1 through 29, as 

though fully set forth herein. 

30. Answe1ing paragraph 30 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

31. Answering paragraph 31 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

32. Answering paragraph 32 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Titlrd-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 
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33. Answering paragraph 33 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

FOURTH CAUSE OF ACTION 

(Breach of Implied Covenant of Good Faith & Fair Dealing Against E&E) 

34. Answering paragraph 34 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 

repeats and realleges each and every allegation contained in Paragraphs 1 through 34, as 

though fully set forth herein. 

35. Answering paragraph 35 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

36. Answering paragraph 36 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

37. Answe,ing paragraph 37 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

38. Answering paragraph 38 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

Ill 
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FIFfH CAUSE OF ACTION 

(Unjust Enrichment or in the Alternative Quantum Meruit-Agaiost AJI Defendants) 

39. Answering paragraph 39 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a )fotice of Lien and Third-Party Complaint, this answering Defendant 

repeats and realleges each and every allegation contained in Paragraphs I through 39, as 

though fully set forth herein. 

40. Answering paragraph 40 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a :::,,.Jotice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

41. Answering paragraph 41 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

42. Answering paragraph 42 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 

denies the allegations contained in said paragraph in their entirety. 

43. Answering paragraph 43ofHD Supply Waterworks' Amended Statement of Facts 

Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is without 

knowledge as to the truth of the matters alleged therein, and upon said grounds, denies the 

allegations contained in said paragraph in their entirety. 

44. Answering paragraph 44 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 

denies the allegations contained in said paragraph in their entirety. 

45. Answering paragraph 45 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 

denies the allegations contained in said paragraph in their entirety. 

I II 
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46. Answering paragraph 46 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 

denies the allegations contained in said paragraph in their entirety. 

47. Answering paragraph 47 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 

denies the allegations contained in said paragraph in their entirety. 

SIXTH CAUSE OF ACTION 

(Foreclosure of Mechanic's Lien - JHPC Lien) 

48. Answering paragraph 48 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 

repeats and realleges each and every allegation contained in Paragraphs 1 through 48, as 

though fully set forth herein. 

49. Answering paragraph 49 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 

denies the a11egations contained in said paragraph in their entirety. 

50. Answering paragraph 50 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

51. Answering paragraph S 1 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 

denies the aJlegations contained in said paragraph in their entirety. 

52. Answering paragraph 52 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

53. Answering paragraph 53 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 
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without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

54. Answering paragraph 54 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

55. Answering paragraph 55 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge ~ -to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

56. Answering paragraph 56 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

57. Answering paragraph 57 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 

denies the allegations contained in said paragraph in their entirety. 

SEVENTH CAUSE OF ACTION 

(Foreclosure of Mechanic's Lien - E&E Lien) 

58. Answering paragraph 58 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 

repeats and realleges each and every allegation contained in Paragraphs 1 through 58, as 

though fully set forth herein. 

59. Answering paragraph 59 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 

denies the allegations contained in said paragraph in their entirety. 

60. Answering paragraph 60 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

- 10 -
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without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

61. Answering paragraph 61 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a ::-Jotice of Lien and Third-Party Complaint, this answering Defendant 

denies the allegations contained in said paragraph in their entirety. 

62. Answering paragraph 62 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

63. Answering paragraph 63 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

64. Answering paragraph 64 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

65. Answering paragraph 65 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 

denies the allegations contained in said paragraph in their entirety. 

EIGHTH CAUSE OF ACTION 

(Claim of Priority) 

66. Answering paragraph 66 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 

repeats and realleges each and every allegation contained in Paragraphs I through 66, as 

though fully set fo11h herein. 

67. Answering paragraph 67 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 
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denies the allegations c-.ontained in said paragraph in their entirety. 

68. Answering paragraph 68 of HD Supp]y Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 

denies the allegations contained in said paragraph in their entirety. 

69. Answering paragraph 69 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 

denies the a1legations contained in said paragraph in their entirety. 

70. Answering paragraph 70 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 

denies the allegations contained in said paragraph in their entirety. 

NINTH CAUSE OF ACTION 

(Claim Against Bond - CPCC Surety) 

71. Answering paragraph 71 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 

repeats and realleges each and every allegation contained in Paragraphs l through 71, as 

though fully set fortr.. herein. 

72. Answering paragraph 72 of HD SuppJy Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge us to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

73. Answering paragraph 73 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters al1eged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

74. Answering paragraph 74 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 
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75. Answering paragraph 75 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

76. Answering paragraph 76 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

77. Answering paragraph 77 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

78. Answering paragraph 78 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

79. Answering paragraph 79 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

TENTH CAUSE OF ACTION 

(Claim Against Bond - JHPC Surety) 

80. Answering paragraph 80 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 

repeats and realleges each and every allegation contained in Paragraphs I through 80, as 

though fu)ly set for:h herein. 

Ill 

Ill 
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81. Answering paragraph 81 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

82. Answerir.g paragraph 82 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

83. Answering paragraph 83 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

84. Answering paragraph 84 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

85. Answering paragraph 85 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

86. Answering paragraph 86 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

87. Answering paragraph 87 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 
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88. Answering paragraph 88 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a l\otice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

ELEVENTH CAUSE OF ACTION 

(Claim Against Bond - E&E Surety) 

89. Answering paragraph 89 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 

repeats and realleges each and every allegation contained in Paragraphs 1 through 89, as 

though fully set forth herein. 

90. Answering paragraph 90 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

91. Answering paragraph 91 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge es to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

92. Answedng paragraph 92 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

93. Answering paragraph 93 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

94. Answering paragraph 94 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 
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without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

95. Answering paragraph 95 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

96. Answering paragraph 96 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

97. Answeri::lg paragraph 97 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

TWELFTH CAUSE OF ACTION 

(Declaratory Judgment) 

98. Answering paragraph 98 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 

repeats and realleges each and every allegation contained in Paragraphs 1 through 98, as 

though fully set forth herein. 

99. Answering paragraph 99 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant this 

answering Defendar.t admits the allegations contained in said paragraph in their entirety. 

100. Answering paragraph 100 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

Ill 
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101. Answering paragraph 101 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said grounds, denies 

the allegations contained in said paragraph in their entirety. 

102. Answering paragraph 102 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant is 

without knowledge as to the truth of the matters alleged therein, and upon said groW1ds, denies 

the allegations contained in said paragraph in their entirety. 

103. Answering paragraph 103 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 

denies the allegations contained in said paragraph in their entirety. 

104. Answering paragraph 104 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 

denies the allegations. contained in said paragraph in their entirety. 

105. Answering paragraph 105 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint, this answering Defendant 

admits the allegations contained in said paragraph in their entirety. 

106. Answering paragraph 106 of HD Supply Waterworks' Amended Statement of 

Facts Constituting a Notice of Lien and Third-Party Complaint denies the allegations contained 

in said paragraph in their entirety. 

AFFIRMATIVE DEFENSES 

1. HD Supply Waterworks' Amended Statement of Facts Constituting a Notice of 

Lien and Third-Pai1y Complaint, on file herein, fails to state a claim against this Defendant 

upon which relief c.an be granted. 

2. 

3. 

4. 

HD Supply Waterworks has failed to properly perfect its Mechanic's Lien. 

HD Supply Waterworks' claims are barred by the Doctrine of Laches. 

HD Supply Waterworks' equitable claims are barred by unclean hands. 

28 /// 
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5. Defendant's interest in the property has priority over HD Supply Waterworks' 

lien. 

6. Pursuant to NRCP 11, as amended, all possible affinnative defenses may not have 

been alleged herein insofar as sufficient facts were not available after reasonable inquiry upon 

the filing of Defendant's Answer, and therefore, this answering Defendant reserves the right to 

amend this Answer to allege additional affinnative defenses , if subsequent investigation so 

warrants. 

WHEREFORE, Defendant SCOTT FINANCIAL CORPORATION prays that HD 

SUPPLY WATERWORKS, take nothing by way of its Amended Statement of Facts 

Constituting a Notice of Lien and Third-Party Complaint, on file herein; that Defendant be 

awarded reasonable attorney's fees and costs herein and for such other relief as the Court may 

deem just and prop~:-~ 

DATED this JL day of November, 2009. 

- 18 -



Helix000781

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

la: 
12 ... .. 

~ -'as 
~Cl) ... .,._ 

13 .z~gg 
r.c il-3~7 .. -~"' o?J~~"'~ 14 
,:i:: f z i=i'S 
e3.: :f tS~ 
~~f.O .... 15 
)1->'il:.1 i.31-"' 

16 .,. 
0 

~ 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true copy of SCOTT FINANCIAL 

CORPORATION'S ANSWER TO HD SUPPLY WATERWORKS' AMENDED 

STATEMENT OF FACTS CONSTITUTING A NOTICE OF LIEN AND THIRD 

PAW COMPLAINT was deposited in the United States mail in Las Vegas, Nevada, this 

Dday of November, 2009, addressed to the following: 

Gwen Mullins, Esq. 
Wade B. Gouchner, Esq. 
HOWARD & HOWARD, P.C. 
3800 Howard Hughes Parkway #1400 
Las Vegas, Nevada 89169 
Attorneys Apco Construction 

Phillip S. Aurbach, Esq. 
Charles M. Vlasic, III, Esq. 
MARQUIS & AURBACH 
10001 Park Run Drive 
Las Vegas, Nevada 89145 
Attorney for Nevada Construction Services 

Donald H. Williams, Esq. 
WILLIAMS & WIESE 
612 South Tenth Street 
Las Vegas, Nevada 89101 
Attorneys for Harsco Corporation and 
Patent Construction Systems 

Martin A. Little, Esq. 
JOLLEY, URGA, WIRTH, WOODBUR.); & STANDISH 
3800 Howard Hughes Parkway 16 Floor 
Las Vegas, Nevada 89169 
Attorneys for Steel Structure, Inc. and Nevada Prefab Engineers, Inc. 

Jeffrey R. Albregts, Esq. 
SANTORO, DRIGGS, W ALC~ ,KEARNEY & THOMPSON 
400 South Fourth Street 3r Floor 
Las Vegas, Nevada 89101 
Attorneys for Arch Aluminum and Glass Co. 

Justin L. Watkins, Esq. 
WA IT, TIED ER, HOFF AR & FITZGERALD, LLP 
3993 Howard Hughes Parkway #400 
Las Vegas, Nevada 89168 
Attorneys for Cabintec, Inc. 

Sean D. Thueson, Esq. 
HOLLAND & HART 
3800 Howard Hughes Parkway 10th Floor 
Las Vegas, Nevada 89169 
Attorneys for Gemstone Development West, Inc. 
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Steven L. Morris, Esq. 
WOODBURY, MORRIS & BROWN 
701 North Green Valley Parkway #110 
Henderson, Nevada 89074 
Attorneys for Cameo Pacific Construction Company, Inc. 

D. Shane Clifford, Esq. 
Robin E. Perkins, Esq. 
DIXON TRUMAN FISHER & CLIFFORD, P.C. 
221 North Buffalo Drive 
Las Vegas, Nevada 89148 
Attorneys for Ahern Rental, Inc. 

Jennifer R. Lloyd-Robinson, Esq. 
PEZZILLO ROBINSON 
6750 Via Austi Parkway# 170 
Las Vegas, Nevada 89119 
Attorneys Tri-City Drywall, Inc. 

Tracy J. Truman, Esq. 
T. JAMES TRUMAN & ASSOCIATES 
3654 North Rancho Drive 
Las Vegas, Nevada 89130 
Attorneys for Intervenor 
Noord Sheet Metal Company 

Christopher R. McCullough, Esq. 
MCCULLOUGH, PEREZ & AS SOCIA TES 
601 South Rancho Drive #A-10 
Las Vegas, Nevada 89106 
Attorneys for Intervenor 
Cell Crete Fireproofing of Nevada, Inc. 

James Shapiro, Esq. 
GERRARD Cox & LARSEN 
2450 St. Rose Parkway #200 
Henderson, Nevada 89074 
Attorneys for Las Vegas Pipeline 

Mark M. Jones, Esq. 
KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Pkwy, 17th Floor 
Las Vegas, Nevada 89169 
Attorneys for Scott Financial Corp. and Bradley J. Scott 

K. Layne Morrill, Esq. 
Martin A. Aronson, Esq. 
MORRILL & ARONSON 
One Camelback Road #340 
Phoenix, Arizona 85012 
Attorney for Club Vista Financial Group; 
Tharldson Mo:els Ii, Inc. and Gary D. Tharldson 

II I 
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G. Mark Albright, Esq. 
D. Chris Albright, Esq. 
ALBRIGHT, STODDARD, WARNICK & ALBRIGHT 
80 I South Rancho Drive #D-4 
Las Vegas, Nevada 89106 
Attorneys for Club Vista Financial Group; 
Tharldson Mote)s Ii, Inc. and Gary D. Tharldson 

Joseph G. Went, Esq. 
Georlen K. Spangler, Esq. 
KOLESAR & LEATHAM, CHTD. 
3320 West Sahara Avenue 380 
Las Vegas, Nevada 89)02 
Attorneys for Unitah Investments, LLC d/b/a Sierra Reinforcing 

Ronald S. Sofen, Esq. 
Becky A. Pintar, Esq. 
GIBBS, GIDDEN, LOCHER, TURNER & SENET, LLP 
3993 Howard Hughes Parkway, Suite 530 
Las Vegas, Nevada 89169 
Attorneys for The Masonry Group Nevada, Inc. 

Kurt C. Faux, Esq. 
Willi H. Siepmann, Esq. 
THE FAUX LAW GROUP 
1540 West Warm Springs Road # 100 
Las Vegas, Nevada 89014 
Attorneys for Platte River Insurance Co. 

Lance Welch, Esq. 
ERIC DOBBERSTEIN & ASSOCIATES 
8965 South Eastern A venue #280 
Las Vegas, Nevada 89123 
Attorneys for l::tsulpro Projects, Inc. 

Andrew F. Dixon, Esq. 
Jonathan W. Barlow, Esq. 
BOWLER, DIXON & TWITCHELL 
400 North Stephanie #235 
Henderson, Nevada 89014 
Attorneys for The Pressure Grout Company 

Brian K. Berman, Esq. 
721 Gass A venue 
Las Vegas, NV 89101 
Attorney for Ready Mix 

Phillip T. Varricchio, Esq. 
MUIJE & V ARRICCHIO 
1320 South Casino Center Boulevard 
Las Vegas, Nevada 89104 
Attorneys for John Deere Landscaping and 
Supply Network dba Viking Supplynet 

I II 
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1 Richard A. Koch, Esq. 
KOCH & BRIM LLP 

2 4520 S. Pecos Road, Suite 
Las Vegas, Nevada 89121 

3 Attorneys for Republic Crane 

4 Matthew Q. Callister, Esq. 
CALLISTER & REYNOLDS 

5 823 South Las Vegas Boulevard 5th Floor 
Las Vegas, Nevada 89101 

6 Attorneys for Executive Plastering 

7 Reuben Cawley, Esq. 
Michael M. Edwards, Esq. 

8 WILSON, ELSER, MOSKOWITZ, EDELMAN 
& DICKER, LLP 

9 415 South Sixth Street #300 
Las Vegas, Nevada 89101 

IO Attorneys for Zitting Brothers Construction 

11 Richard Peel, Esq. 
c:, PEEL BRIMLEY LLP 
Q 12 3333 East Serene #200 .. 

~ ·ss Henderson, NV 8907 4 
fl)ic:, ... 13 Attorneys for Accuracy Glass & Mirror, Inc. and .r 8 g 

~ ... -- HD Supply Waterworks ..... ~.,, 
~iE'°~ 14 
t:r: e ~ss Marc Risman, Esq. r..:i.:::cr::. 
~~if.::;. 15 KOCH & Scow LLC 

!:?1 - ;;. ... 10120 South Eastern Ave., #200 ri:r-"' 
St .,J 16 Henderson, NV 89052 
8 Attorneys for Creative Home Theater i:l 

17 
Alexander Edelstein 

18 10170 West Tropicana A venue # 156-169 
Las Vegas, Nevada 89147 

19 For Executive Gemstone 
Development West Inc. 

20 
Craig S. Newman, Esq. 

21 Dale B. Rycraft, Esq. 
FENNEMORE CRAIG 

22 300 South Fourth Street #1400 
Las Vegas, Nevada 89101 

23 Attorneys for Atlas Construction Supply, Inc. and 
Ferguson Fire & Fabrication, Inc. 

24 
Von S. Heinz, Esq. 

25 Abran E. Vigil. Esq. 
Ann Marie Loughlin, Esq. 

26 LEWIS & ROCA LLP 
3993 Howard Hughes Parkway #600 

27 Las Vegas, NV 89169 
Attorneys for Bank of Oklahoma, N.A. 

28 
Ill 
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William R. Urga, Esq. 
Christopher D. C::aft, Esq. 
JOLLEY URGA WRITH WOODBURY & STANDISH 
3800 Howard Hughes Parkway 16th Floor 
Las Vegas, Nevada 89169 
Attorneys for Pape Material Handling dba Pape Rents 

Mark J. CoIU1ot, Esq. 
John H. Gutke, Esq. 
HUTCHISON & STEFFEN, LLC 
I 0080 West Alta Drive #200 
Las Vegas, Nevada 89145 
Attorneys for Buchele, Inc. 

Ryan Bellows, Esq. 
McDONALD CARANO WILSON, LLP 
100 West Liberty Street 101

h Floor 
Reno, Nevada 89505 
Attorneys for Fast Glass, Inc. 

Nicholas M. Wieczorek, Esq. 
Brian K. Walters, Esq. 
MORRIS POLICH & PURDY LLP 
3883 Howard Hughes Parkway, Suite 500 
Las Vegas, Nevada 89169 
Attorneys for P!aintiff/Lien Claimant 
Selectbuild Nevada, Inc. 

Richard Dreitzer 
BULLIVANT HOUSER BAILEY PC 
3883 Howard Hughes Pkwy., Ste. 550 
Las Vegas, Nevada 89169 
Attorneys for Plaintiff Wiss, Janney, 
Elstner Associates, Inc. 

KAEMPFER, CROWELL, RENSHAW, GRONAUER 
& FIORENTINO 

8345 W. Sunset Road, Suite 250 
Las Vegas, Nevada 89113 

Guy W. Bluff, Esq. 
BLUFF & ASSOCIATES, P.C. 
844 North 4th Avenue 
Phoenix, Arizona 85003-1314 

Martin A. Muckleroy, Esq. 
COOKSEY, TOOLEN, GAGE, DUFFY & Wooo 
3930 Howard Hughes Parkway, Ste. 200 
Las Vegas, Nevada 89169 
FAX NO: 702-949·3104 
Attorneys for Club Vista Financial Services, 
Tharaldson Motels Il, Inc. and Gary 
Tharaldson 
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Electronically Filed 
06/24/2009 07:30:31 AM 

STMT &w1~ RICHARD L. PEEL, ESQ. 
2 Nevada Bar No. 4359 CLERK OF THE COURT 

MICHAEL T.GEBHART, ESQ. 
3 Nevada BarNo. 7718 

4 
DALLIN T. WA YMENT, ESQ. 
Nevada Bar No. 10270 
PEEL BRIMLEY LLP 

5 3333 E. Serene Avenue, Suite 200 
Henderson, NV 89074·6571 

6 Telephone: (702) 990·7272 
Fax: (702) 990·7273 

7 mee1@peelbritnley.com 
mgebhall@g~elbrjmley.com 

8 dWIlYll\ent@l2eelbrimley.cQIll 

9 
Attorneys/or 1/e/nomon Contract Glazing 

DISTRICT COURT 
10 CLARK COUNTY, NEVADA 

~ 11 ACCURACY GLASS & MIRROR LEAD CASE NO.: A571228 
g C"t COMPANY, INC., a Nevada corporation, DEPT. NO.: xm 
N..,~ 12 
~S Plaintiff, 

~ ~~ un 13 VS. 

14 ASPHALT PRODUCTS CORP., a Nevada 
corporation; APCO CONSTRUCTION, a 

IQ~ ~. IS Nevada corporation; CAMCO PACIFIC 
d ~N 
WVJ E CONSTRUCTION COMPANY, INC., a 
Ac~i~ 16 California corporation; GEMSTONE 

It) '" 
DEVELOPMENT WEST, INC., Nevada 

I"l N- 17 corporation; FIDELITY AND DEPOSIT ~ c::> c COMPANY OF MARYLAND; SCOTT HEINAMAN CONTRACT GLAZING'S 
18 FINANCIAL CORPORATION, a North Dakota AMENDED STATEMENT OF FACTS corporation; DOES I through X; ROE 

CONSTITUTING NOTICE OF LIEN 19 CORPORATIONS I through X; BOE 
BONDING COMPANIES I througb X; LOE AND THIRD·PARTY COMPLAINT 

20 LENDERS I through X, inclusive, 

21 Defendants. 
HEINAMAN CONTRACT GLAZING, a 

22 California corporation, 

23 Plaintiffin Intervention, 
VS. 

EXEMPTION FROM ARBITRATION: 24 
CA1\.fCO PACIFIC CONSTRUCTION Title to Real Estate 

25 COMPANY, INC., a California corporation; 
GEMSTONE DEVELOPMENT WEST, INC., 

26 Nevada corporaticm; FIDELITY AND 
DEPOSIT COMPANY OF MARYLAND; '\ 

27 scon FINANCIAL CORPORATION, a 

~ 
NOlth Dakota corporation; DOES I through Xj 

28 ROE CORPORATIONS I tbrou X· BOE 

I) 
~ 
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BONDING COMP ANTES I through X; LOE 
LENDERS I through X, inclusive, 

Defendants. 

HEINAMAN CONTRACT GLAZING ("Heinaman") by and tluough its attorneys PEEL 

BRIMLEY LLP, as for its Amended Statement of Facts Constituting a Notice of Lien and Third 

Party Complaint ("Amended Complaint") against the above-named defendants complains, avers 

nnd ulleges as [oHows: 

THE PARTIES 

1. Heinaman is and was at all times relevant to this action a California corporation, 

duly authorized, licensed and qualified to do business in Clark County, Nevada holding a Nevada 

State Contractor's license, which license is in good standing. 

2. Heintlmtlll is informed and believes and therefore alleges that Defendant 

GEMSTONE DEVELOPMb"'NT WEST, INC., Nevada corporation ("Owner") is and was at all 

times relevant to this action, the owner, reputed owner, or the person, individual andlor entity 

who claims an ownership interest in that ce11ain real property portions thereof located in Clark 

County, Nevada and morc particulal'ly dcscdbcd as follows: 

Manhattan West Condominiums (project) 
Spring VaIley 

County Assessor Description: PT NE4 NW4 SEC 32 21 60 & 
PTN2 NW4 SEC 32 2160 
SEC 32 TWP 21 RNG 60 

and more particularly described as Clark County Assessor Parcel Numbers 163-32-101-020 and 

163-32-101-022 through 163-32-101-024 (formerly known as 163-32-101-019 and 163-32-] 12-

001 tluu 163-32-112-246) including all easements, rights-of-way, common areas and 

appurtenances thereto, and surrounding space may be requircd for the convenient use and 

occupation thereof, upon which Owners caused or allowed to be constructed certain 

improvements (the "Property"). 

H:IJ'B&S\CLIENT Fn.ES\lOOO - 39119 (0 - J)\lS69 
- Hcinanlllll Conlract Olazin&\U07 - ClI1Ieo P.elfie 
IM~.lIan West)\J'lcadlngs\Originals\09U622 Page 2 



Helix000790

2 

3 

4 

5 

6 

7 

8 

9 

10 

~ 
11 

e e N 

N~~ 12 
E~O\ 

gfi~ 13 

14 ~<~~ 
~§Z. 15 ~w~E 
""rI)i~ 16 

'" ~ 1"1 ..... 
~ N 17 
1"1 C 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

3. The whole of the Property is reasonably necessary for the convenient use and 

occupation of the improvements. 

4. Heinaman is informed and believes and therefore alleges that Defendant CAMCO 

PACIFIC CONSTRUCTION COMPANY, INC., a Califomia corporation ("CPCC"), is and was 

at all times relevant to this action doing business as a licensed contractor authorized to conduct 

business in Clark County, Nevada. 

5. Heinaman is informed lind believes lUld therefore alleges thul Defendant, 

FIDELITY AND DEPOSIT COMPANY OF MARYLAND (hereinafter "CPCC Surety"), was 

and is a bonding company licensed and qualified to do business as a surety in Nevada. 

6. Heinaman is informed and believes and therefore alleges that Defendant Scott 

Financial Corporation ("SPC") is a North Dakota corporation with its principle place of business 

in Bismark, North Dakota. SFC is engaged in the business of un del writing and originating 10P11S, 

selling participation in those loans. and servicing the loans. SFC has recorded deeds of trust 

securing loans given to the Owner for, inter alia, development of the Property. 

7. Heinaman does not know the true names of the individuals, corporations, 

partnerships and entities sued and identified in fictitious names as DOES I through X, ROE 

CORPORATIONS I through X, BOE BONDING COMPANIES I through X and LOE 

LENDERS I through X. Heinaman alleges that such Defendants claim an interest in 01' to the 

Properties, tm.d/or are respon~ible for damages suffered by H~inaman as more fully discussed 

under tbe claims for l'eJief set forth below. Heinaman will request leave of this Honorable Court 

to amend this Amended Complaint to show th~ true names and capacities of each such fictitious 

Defendant when Heinaman discovers such information. 

III 

III 

1J:\PD.tSICLIENT FILESI3000 • 3999 (0 • J)I3S69 
- HeinanlD.1 Con Inlet Olulns\OO7 • Cameo Pacific 
[Manhalllln WcsI]\pleadlngs\orlglna/s\090622 Page 3 I 
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)lIRST CAUSE OF ACTION 
(Breach of Contract against CPCC) 

8. Heinaman repeats and realleges each and every allegation contained in the 

preceding paragraphs of this Amended Complaint, incorporates them by reference, and further 

alleges as foHows: 

9. In or around November 4, 2008, Heinaman entered into the Subcontract 

Agreement ("CPCC Agreement") with CPCC, to provide certain glass and glazing related work, 

materials and equipment (the "Work") for the Property located in Clark County, Nevada. 

10. Heinaman furnished the Work for the benefit of and at the specific instance and 

request ofCPCC and/or Owner. 

11. Pursuant to the epcc Agreement, Heinaman was to be paid an amount in excess 

ofTen Thousand Dollars ($10,000.00) (hereinafter "Outstanding Balancc") for the Work. 

12. Heinrunan furnished the Work and has otherwise performed its duties and 

obligations as required by the CPCC Agreement. 

13. CPCC bas breached the epcc Agreement by. among other things: 

a. Failing andlor refusing to pay the monies owed to Heinaman for the Work; 

b. Failing to adjust the CPCC Agreement price to account for extra andlor 

changed work, as well as suspensions and delays of Work caused or ordered by the Defendants 

and/or their representatives; 

c. Failing to promptly recognize and grant time extensions to reflect additional 

time allowable under the cpce Agreement and permit related adjustments in scheduled 

performance; 

d. Failing and/or refusing to comply with the CPCC Agreement and Nevada law; 

and 

lI:lPllolS\CLIENT FD.ES\3000 • 3999 (0 - J}\3S69 
• Heinamllll Contract Ghlling\OO7 • Cameo Pacific 
(MlltbDUIIII WeslllPleadillgs\OrigiDDIi\090622 Page 4 
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e. Negligently or intentionally preventing, obshllcting, hindering or interfering 

with Heinaman's performance of the Work. 

14. Heinaman is owed an amount in excess ofTen Thousand Dollars ($(0,000.00) for 

the Work. 

IS. Heinaman has been required to engage the services of an attorney to collect the 

Outstanding Balance, and Heinaman is entitled to recover its l'easonuble costs, attomey's fees and 

interest therefore. 

SECOND CAUSE OF ACTION 
(Breach of Implied Covenant of Good Faith & Fair Dealing Agaiost epCC) 

t 6. Heinaman repeats and realleges each and every allegation contained in the 

preceding paragraphs of this Amended Complaint, incorporates them by reference, and further 

alleges as follows: 

17. There is a covenant of good faith and fair dealing implied in every agreement, 

including the epee Agreement. 

18. epee breached its duty to act in good faith by perfotming the cpee Agreement 

in a manner that was unfaithful to the purpose of the CPGC Agreement, thereby denying 

Hcinaman's justified expectations. 

19. Due to the tlctions of cpce, Hejnaman suffered damages in an amount to be 

determined at trial for which Heinaman is entitled to judgment plus interest. 

20. Heinaman has been required to engage the services of an attorney to collect the 

Outstanding Balance, and Heinaman is entitled to recover its reasonable costs, attorney's fees and 

interest therefol'e. 

III 

III 

III 
U:WD&s\CLIfiNT IlILESI3000· 3999 (0 • J)\3S69 
• Helnanlan ContraclO/azina\OO7 • Camco PacifiC) 
(Manhallan WC5t)\p/cadings\Orlglna/s\O!nJ622 Page 5 
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THIRD CAUSE OF ACTION 

2 
(Unjust Enrichment or in tbe Alternative Quantum Meruit - Against AU Defendants) 

3 21. Heinaman repeats and realleges each and every allegation contained in the 

4 preceding paragraphs of this Amended Complaint, incorporates them by reference, and further 

5 alleges as follows: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 
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22. Heinaman furnished the Work for the benefit of and at the specific instance and 

. request of the Defendants. 

23. As to CPCC, this cause ohction is being pled in the alternative. 

24. The Defendants accepted, used and enjoyed the benefit of the Work. 

25. The Defendants knew or should have known that Heinaman expected to be paid 

tor the Work. 

26. Heinarnan has demanded payment of the Outstanding Balance. 

27. To dllte, the Defendants have failed, neglected, andlor refused to PIlY the 

Outstanding Balance. 

28. The Defendants have been unjustly enriched, to the detriment of Heinaman. 

29. Heinaman has been required to engage the services of an attorney to collect the 

Outstanding Balance, and Heinaman is entitled to recover its reasonable costs, attorney's fees and 

interest therefore. 

FOURTH CAUSE OF ACTION 
(Foreclosure ofMecbanic's Lien) 

30. Heinaman repeats and realleges each and every allegation contained in the 

preceding paragraphs of this Amended Complaint, incorporates them by reference, and further 

alleges as follows: 

31. The provision of the Work was at the special instance and request of the 

Defendants for the Property. 

H:\PB&SIClmNT f1lfS\JOOO - 3m CO -J)\JS69 
-Hein.man Conllact OIazing\OO7 -Camco Pacillc 
IManhallnn Wc;stj\PJcadingsIOriginals\090622 Page 6 

l 



Helix000794

2 

3 

4 

5 

6 

7 

8 

9 

10 

g ~ 
11 

~S~ 12 

~~~~ 13 
III' C 

~<~a 14 

tQ~l~ 15 
~~ M ~111~ 16 . ~8: ; --- 17 t<l S 

fOl C 
18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

32. As provided at NRS ) 08.245 and common law, the Defendants had knowledge 0 

Heinaman's delivery of the Work to the Property 01' Heinaman provided a Notice of Right to 

Lien. 

33. Heinaman demanded payment of an amount in excess of Ten Thousand and 

no/1 00 Dollars ($ 1 0,000.00), which amount remains past due and owjng. 

34. On 01' about February 3, 2009, Heinaman timely recorded a Notice of Lien in Book 

20090203 of the Official Records of Clark County, Nevada, as Instrument No. 0000318 (the 

"Original Lien"). 

35. On or about April 9, 2009, Heinaman timely recorded an Amended Notice of Lien 

in Book 20090409 of the Official Records of Clark County, Nevada, as Instrument No. 0001355 

(the "Amended Lien"). 

36. The Original Lien and Amended Lien are hereinafter referred to as the "Liens". 

37. The Liens were in writing and were recorded against the Property for the 

outstanding balance due to Hcinaman in the amount of One Hundred Eighty~Seven Thousand 

Five Hundred Twenty-Five and 261100 Dollars ($187,525.26). 

38. The Liens were served upon the Owner andlor its authorized agents, as required by 

law. 

39. Heinaman is entitled to an award of reasonable attorney's fees, costs and interest 

on the Outstanding Balance, as provided in Chaptel' 108 of the Nevada Revised Statutes. 

FIFTH CAUSE OF ACTION 
(Claim of Priority) 

40. Heinaman repeats and l'calleges each and every allegation contained In the 

preceding paragraphs of this Amended Complaint, incorporates them by reference, and further 

alleges as follows: 
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41. Heinaman is informed and believes and therefore alleges that construction on the 

Property commenced before the recording of any deed(s) of trust andlor other interest(s) in the 

Property, including the deeds of trust recorded by SFC. 

42. Heinaman is informed and believes and therefore alleges that even if a deed(s) 0 

trust andlor other interest(s) in the Property were recorded before construction on the Property 

commenced, those deed(s) of trust, including SFC's, were thereafter expressly subordinated to 

Heinaman's statutory mechanics' lien thercby elevating Hcinaman's statutory mechanics' licn to 

a position superior to those deed(s) of trust andlor other interests(s) in the Property., 

43. Heinaman's claim against the Property is superior to the elaim(s) of SFC. any 

other defendant. andlor any Loe Lender. 

44. Heinaman has been required to engage the services of an attorney to coUect the 

Outstanding Balance due and owing for the Work, and Heinaman is entitled to recover its 

reasonable costs. attorney's fees and interest therefore. 

SIXTH CAUSE OF ACTION 
(Claim Against Bond - CPCC Surety) 

45. Hcinaman repeats and realleges each and every allegation contained in the 

preceding paragraphs of this Amended Complaint, incorporates them by reference, and further 

alleges us follows: 

46. Prior to the events giving rise to this Amended Complaint, the CPCC Surety issued 

License Bond No. 8739721 (hcreinaficl' the "Bond") in thc sum of Fifty Thousand Dollars 

($50,000.00). 

47. CPCC is named as principal and CPCC Surety is named as surety on the Bond. 

48. The Bond was provided pursuant to the requirements of NRS 624.270. which 

Bond was in force during all times relevant to this action. 
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49. Heinaman furnished the Work as stated herein and has not been paid for the same. 

Heinaman therefore claims payment on said Bond. 

50. The CPCC Surety is obligated to pay Heinaman the sums due. 

51. Demand for the payment of the sums due to Heinaman has been made, but epcc 

and the CPCC Surety have failed, neglected and refused to pay the same to Heinarnan. 

52. epce and the epee Surety owe Heinaman the penal sum of the Bond. 

53. Heinaman was required to engage the services of an attorney to collect the 

Outstanding Balance due and owing to Heinaman and Heinarnan is entitled to recover its 

reasonable attorney's fees and costs therefore. 

SEVENTH CAUSE OF ACTION 
(Violation of NRS 624) 

54. Heinaman repeats and l'eaUeges each and every allegation contained in the 

preceding pa1'agraphs of this Amended Complaint, incorporates them by reference, and further 

alleges as follows: 

55. NRS 624.606 to 624.630, et. seq. (the "Statute") requires contractors (such as 

epec), to, among other things, timely pny their subconb'actors (such as Heinomun), as provided 

in the in the Statute. 

56. In violation of the Statute, cpee have failed and/or refused to timely pay 

Heinaman monies due and owing. 

57. cpee's violation of the Statute constitutes negligence per se. 

58. By reason of the foregoing, Heinaman is entitlcd to a judgmcnt against cpee in 

the amount of the Outstanding Balance 

59. Heinarnan bas been required to engage the services of an attorney to collect tbe 

Outstanding Balance and Heinaman is entitled to recover its reasonable costs, attorney's fees and 

interests therefore, 
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EIGHTH CAUSE OF ACTION 
(Declaratory Judgment) 

60. Heinaman repeats and realleges each and every allegation contained in the 

preceding paragraphs of this Amended Complaint, incorporates them by reference, and further 

alleges as follows: 

61. Upon information and belief, Owner is the Trustor and SFC is the beneficiary 

under the following deeds of trust covering the real property at issue: 

a. Senior Deed of Trust dated June 26, 2006, and recorded July 5, 2006, at Book 
20060705, Instrument No. 0004264; , 

b. Junior Deed of Trust dated June 26, 2006, and recorded July 5, 2006, at Book 
20060705, fustrument No. 0004265; 

c, Third Deed of Trust dated June 26, 2006, and recorded July 5, 2006, at Book 
20060705, Instrument No. 0004266; and, 

d. Seniol' Debt Deed of Trust dated and recorded February 7, 2008, at Book 
20080207, Instrument No. 01482. 

62. On February 7, 2008, SFC executed a Mezzanine Deeds of Trust Subordinati«?n 

Agreement that expressly subordinated the Senior, Junior, and Third Deeds of Trust to the Senior 

Debt Deed of Trust "in all respects", "for all purposes", Md, " regardless of any priority 

otherwise available to SFC by law or agreement". 

63. The Mezzanine Deeds of Trust Subordination Agreement contains a provision that 

it shall not be construed as affecting the priority of any other lien or encumbrances in favor 0 

SFC. Thus, no pl'eswnptions or detenninations are to be made in SFC's favor concerning thc 

priority of competing liens or encumbrances on the property, such as Heinaman's mechanics' 

lien. 

64. Pursuant to the a Mezzanine Deeds of Tn 1st Subordination Agreement, SFC was to 

cause the Senior, JUniOl', and Third Deeds of Trust to contain specific statements thereon that they 

were expressly subordinated to the Senior Debt Deed of Trust and SFC was to mark its books 
H:IPD&S\CLIBNT FR.ES\3000 - 3999 (0 - J)I3S69 
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conspicuously to evidence the subordination of the Seruor, Junior, and Third Deeds of Trust to the 

Senior Debt Deed ofTmst. 

65. Heinwnan is infonned and believes and therefore alleges thllt construction on the 

Property commenced at least before the recording of the Senior Debt Deed of Trust ood that by 

Jaw, all mechanics' liens, including Heinaman's, enjoy a position of priority over the Senior Debt 

Deed of Trust. 

66. Because the Mezzanine Deeds of Trust Subordination Agreement renders the 

Senior, Junior, and Third Deeds of Trust expressly subordinate to the Senior Debt Deed of Trust, 

it also renders, as a matter of law, the Senior, Junior, and Third Deeds of Trust expressly 

subordinate to all mechanics' liens, incJuding Heinaman's. 

67. A dispute has wisen, and an actual contl'oversy now exists over the priority issue 

ofHeinaman's mechanics' lien over other encumbnlDees on tbe property. 

68. Heinaman is entitled to a court order declaring that its mechanics' lien bas a 

superior lien position on the Property over any other lien 0\' encumbrance created by or for the 

benefit of SFC or any other entity . 

WHEREFORE, Hcinaman prays that this Honorable Court: 

1. Enters judgment against the Defendants, and each of them, jointly and severally, in 

the Outstanding Balance amount; 

2. Enters 8 judgment against Defendants. and eaeh of them, jointly and severally, for 

Heinaman's reasonable costs and attorney's fees incurred in the collection of the Outstanding 

Balance, as welJ as an award of interest tbereon; 

3, Enter 8 judgment declaring that Heinaman has valid and enforceable mechonic's 

liens against the Property, with priority over all Defendants, in an amount of the Outstanding 

Balallce; 
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4. Adjudge a lien upon the Property for the Outstanding Balance, plus reasonable 

attomeys fees, costs and interest thereon, and that this Honomble Court enter an Ordcr that the 

Property, and improvements, such as may be necessary, be sold pursuant to the laws of the Slate 

of Nevada, and that the proceeds of said sale be applied to the payment of sums due Heinaman 

herein; 

5. Enler a judgment decladng that Accuracy's mechanics' lien enjoys a position oJ 

priority superior to any lien or encumbrance created by or for the benefit of SFC or any other 

entity; and 

6. FOl' sucb other and further 1'elief as this Honorable Court deems just and proper in 

the prcmises. 

Duted this 1/Lday of June 2009. 
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