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CHRONOLOGICAL APPENDIX OF EXHIBITS  

 

Date Description 
Bates 

Number 
Volume(s) 

06-24-09 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I��
Facts Constituting Lien and 
Third -Party Complaint 

JA000001- 
JA000015 1 

08-05-09 �$�3�&�2�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �+�H�O�L�[�¶�V��
Amended Statement of Facts 
Constituting Notice of Lien and 
Third -Party Complaint  

JA000016 �± 
JA000030 1 

04-26-10 �&�$�0�&�2���D�Q�G���)�L�G�H�O�L�W�\�¶�V���$�Q�V�Z�H�U��
�D�Q�G���&�$�0�&�2�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA000031- 
JA000041 1 

07-02-10 Order Striking Defendant 
Gemstone Development West, 
�,�Q�F���¶�V�� �$�Q�V�Z�H�U�� �D�Q�G��
Counterclaim and Entering 
Default 

JA000042- 
JA000043 1 

06-06-13 �$�3�&�2�¶�V��Limited Motion to Lift 
Stay for Purposes of this Motion 
�2�Q�O�\���� �������� �$�3�&�2�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Summary Judgment Against 
Gemstone Only; and (3) 
Request for Order Shortening 
Time 

JA000044- 
JA000054 1 

Exhibit 1 �± Affidavit of Randy 
Nickerl in Support of (I) �$�3�&�2�¶�V��
Limited Motion to Lift Sta for 
Purposes of this Motion Only; (2) 
�$�3�&�2�¶�V�� �0�R�W�L�R�Q�� �I�R�U�� �-�X�G�J�P�H�Q�W��
Against Gemstone Only 

JA000055- 
JA000316 1/2/4/5/6 

Exhibit 2 �± Findings of Fact and 
Conclusions of Law and Judgment 
in Favor of APCO Construction 
Against Gemstone Development 
West, Inc. Only 
 
 

JA000317- 
JA000326 6 
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Date Description 
Bates 

Number 
Volume(s) 

06-13-13 Docket Entry and Minute Order 
�*�U�D�Q�W�L�Q�J�� �$�3�&�2�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Summary Judgment Against 
Gemstone 

JA000327 6 

08-02-17 �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶��
Motion for Partial Summary 
Judgment Precluding Defenses 
Based on Pay-if -Paid 
Agreements and Ex Parte 
Application for Order 
Shortening Time  

JA000328- 
JA000342 6 

Exhibit 1 �± �$�3�&�2���&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Answers to Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� �)�L�U�V�W�� �5�H�T�X�H�V�W�� �I�R�U��
Interrogatories 

JA000343- 
JA00379 6 

Exhibit 2 �± Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\���� �,�Q�F���¶�V��
Responses to Helix Electric of 
�1�H�Y�D�G�D�����/�/�&�¶�V���,�Q�W�H�U�U�R�J�D�W�R�U�L�H�V 

JA000380- 
JA000392 6 

08-21-17 APCO �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Opposition to Peel Brimley Lien 
�&�O�D�L�P�D�Q�W�V�¶�� �3�D�U�W�L�D�O�� �0�R�W�L�R�Q�� �I�R�U��
Summary Judgment Precluding 
Defenses Based on Pay-if -Paid 
Agreements 

JA000393- 
JA000409 
 

6/7 

Exhibit A �± Excerpt from 30(b)(6) 
Witness for Helix Electric of 
Nevada, LLC taken July 20, 2017 

JA000410- 
JA000412 7 

09-28-17 �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶��
Reply to Oppositions to Motion 
for Partial Summary Judgment 
Precluding Defenses Based on 
Pay-if -Paid Agreements 

JA000413- 
JA00418 7 

11-06-17 �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶��
Motion in Limine Nos. 1-6  
 
 

JA000419- 
JA000428 

7 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 �± Notice of Entry of 
Order 

JA000429 
JA000435 7 

Exhibit 2 �± Amended Notices of 
30(b)(6) Deposition of Camco 
Pacific Construction Company, 
Inc. from Cactus Rose 
Construction, Inc., Fast Glass, 
�,�Q�F���¶�V���� �+�H�L�Q�D�P�D�Q�� �&�R�Q�W�U�D�F�W��
Glazing, Inc. and Helix Electric of 
�1�H�Y�D�G�D�����/�/�&�¶�V 

JA000436- 
JA000472 7/8 

Exhibit 3 �± Excerpt from David E. 
�3�D�U�U�\�¶�V�� �'�H�S�R�V�L�W�L�R�Q�� �7�U�D�Q�V�F�U�L�S�W��
taken June 20, 2017 

JA000473 
JA00489 8 

Exhibit 4 �± Cactus Rose 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �)�L�U�V�W�� �6�H�W�� �R�I��
Request for Admissions to Camco 
Pacific Construction 

JA00490 
JA000500 8 

Exhibit 5 �± �)�D�V�W���*�O�D�V�V�����,�Q�F���¶�V���)�L�U�V�W��
Set of Request for Admissions to 
Camco Pacific Construction 

JA000501- 
JA000511 8 

Exhibit 6 �± Heinaman Contract 
�*�O�D�]�L�Q�J���� �,�Q�F���¶�V�� �)�L�U�V�W�� �6�H�W�� �R�I��
Request for Admissions to Camco 
Pacific Construction 

JA000512- 
JA000522 8 

Exhibit 7 �± Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� �)�L�U�V�W�� �6�H�W�� �R�I��
Request for Admissions to Camco 
Pacific Construction 

JA000523- 
JA000533 8 

11-06-17 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D�¶�V��
Motion in Limine Nos. 1-4 

JA000534- 
JA000542 8 

Exhibit 1 �± Notice of Entry of 
Order 

JA000543- 
JA000549 8 

Exhibit 2 �± Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� �$�P�H�Q�G�H�G�� �1�R�W�L�F�H��
of 30(b)(6) Deposition of APCO 
Construction 

JA000550 
JA000558 8/9 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 - Excerpts from Brian 
Benson Deposition Transcript 
taken June 5, 2017 

JA000559 
JA000574 9 

Exhibit 4 �± Excerpts from Mary Jo 
�$�O�O�H�Q�¶�V�� �'�H�S�R�V�L�W�L�R�Q�� �7�U�D�Q�V�F�U�L�S�W��
taken July 18, 2017 

JA000575- 
JA000589 9 

11-06-17 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Omnibus Motion in Limine  

JA000590 
JA000614 9 

Exhibit 1 �± Second Amended 
Notice of taking NRCP Rule 
30(b)(6) Deposition of Person 
Most Knowledgeable for Zitting 
Brothers Construction, Inc. 

JA000615- 
JA000624 9 

Exhibit 2 �± Zitting Brothers 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Partial Summary Judgment 
Against APCO Construction 

JA000625- 
JA000646 9 

Exhibit 3 �± Excerpts from Samuel 
�=�L�W�W�L�Q�J�¶�V�� �'�H�S�R�V�L�W�L�R�Q�� �7�U�D�Q�V�F�U�L�S�W��
taken October 27, 2017 

JA000647- 
JA000678 9/10 

Exhibit 4 �± Statement of Facts 
Constituting Lien on Behalf of 
Buchele, Inc. 

JA000679- 
JA000730 10 

Exhibit 5 �± Subcontract 
Agreement dated April 17, 2007 

JA000731- 
JA000808 10/11 

Exhibit 6 �± Subcontract 
Agreement dated April 17, 2007 

JA000809- 
JA000826 11/12 

Exhibit 7 �± Email from Mary 
Bacon dated October 16, 2017 

JA000827- 
JA000831 12 

Exhibit 8 �± Email from Mary 
Bacon dated October 17, 2017 

JA000832- 
JA000837 12 

Exhibit 9 �± Email from Eric 
Zimbelman dated October 17, 
2017 

JA000838- 
JA000844 12 

Exhibit 10 �± Special Master 
Report, Recommendation and 
District Court Order 

JA00845- 
JA000848 12 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 11 �± Plaintiff in 
Intervention, National Wood 
�3�U�R�G�X�F�W�V�����,�Q�F���¶�V���,�Q�L�W�L�D�O���'�L�V�F�O�R�V�X�U�H�V��
Pursuant to NRCP 16.1 

JA000849- 
JA000856 12 

Exhibit 12 �± Plaintiff in 
Intervention, National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �)�L�U�V�W��
Supplemental Disclosures 
Pursuant to NRCP 16.1 

JA000857- 
JA000864 12 

Exhibit 13 �± Amended Notice of 
Taking NRCP Rule 30(b)(6) 
Deposition of Person Most 
Knowledgeable for Helix Electric 
of Nevada, LLC  

JA000865- 
JA000873 12 

Exhibit 14 �± Excerpts from Helix 
�(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
30(b)(6) Witness Deposition 
Transcript taken July 20, 2017 

JA000874- 
JA000897 12 

11-14-17 Camco Pacific Construction 
�&�R�P�S�D�Q�\���� �,�Q�F���¶�V��Opposition to 
�/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q�V�� �L�Q��
Limine Nos. 1-6 

JA000898- 
JA000905 12 

Exhibit A �± Nevada Construction 
Services Cost Plus GMP Contract 
Disbursement Agreement 

JA000906- 
JA000907 12 

Exhibit B �± Scott Financial 
�&�R�U�S�R�U�D�W�L�R�Q�¶�V�� �$�S�U�L�O�� �������� ����������
letter to the Nevada State 
�&�R�Q�W�U�D�F�W�R�U�¶�V���%�R�D�U�G 

JA000908- 
JA000915 2/13 

Exhibit C �± E-mail from Alex 
Edelstein dated December 15, 
2008 Re: Letter to Subs 

JA000916- 
JA000917 13 

Exhibit D �± �&�D�P�F�R���3�D�F�L�I�L�F�¶�V���O�H�W�W�H�U��
dated December 22, 2008 

JA000918- 
JA000920 13 

Exhibit E �± Order Approving Sale 
of Property 

JA000921- 
JA000928 13 
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Date Description 
Bates 

Number 
Volume(s) 

11-14-17 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Opposition to Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� �0�R�W�L�R�Q�V��in 
Limine Nos. 1-4 

JA000929- 
JA000940 13/14 

Exhibit 1 �± Excerpts from the 
Deposition Transcript of Mary Jo 
Allen taken July 18, 2017 

JA000941- 
JA000966 14/15/16 

Exhibit 2 �± �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V��
Manhattan West Billing/Payment 
Status through August 2008 

JA000967- 
JA000969 

16/17 

Exhibit 3 �± Excerpts from the 
Deposition Transcript of Andrew 
Rivera taken July 20, 2017 

JA000970- 
JA000993 17/18/19 

11-14-17 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D�¶�V��
Opposition to APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �2�P�Q�L�E�X�V��
Motion in Limine  

JA000994- 
JA001008 20 

Exhibit 1 �± Excerpts from the 
Deposition Transcript of Brian 
Benson taken June 5, 2017 

JA001009- 
JA001042 20 

Exhibit 2 - Excerpts from the 
Deposition Transcript of Brian 
Benson taken June 5, 2017 

JA001043- 
JA001055 20 

Exhibit 3 �± Special Master Order 
Requiring Completion of 
Questionnaire 

JA001056- 
JA001059 20 

Exhibit 4 �± Excerpts from the 
Deposition Transcript of the 
30(b)(6) Witness for Helix 
Electric of Nevada taken July 20, 
2017 

JA001060- 
JA001064 20 

Exhibit 5 - Excerpts from the 
Deposition Transcript of David E. 
Parry taken June 20, 2017 

JA001065 
JA001132 20/21 

11-15-17 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Reply in Support of its Omnibus 
Motion in Limine  

JA001133 
JA001148 21 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 �± Special Master Report 
Regarding Discovery Status 

JA001149- 
JA001151 21 

Exhibit 2 �± Notice of Taking 
NRCP Rule 30(b)(6) Deposition 
of the Person Most 
Knowledgeable for Zitting 
Brothers Construction, Inc. 

JA001152- 
JA001160 21 

12-29-17 Notice of Entry of Order 
Granting Peel Brimley Lien 
�&�O�D�L�P�D�Q�W�V�¶���0�R�W�L�R�Q��in Limine 1-
6 

JA001161- 
JA001169 22 

12-29-17 Notice of Entry of Order 
Granting in Part and Denying in 
Part Helix Electric of Nevada, 
�/�/�&�¶�V���0�R�W�L�R�Q��in Limine 1-4  

JA001170- 
JA001177 22 

12-29-17 Notice of Entry of Order 
Granting in Part and Denying in 
Part APCO �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Omnibus Motion in Limine  

JA001178- 
JA001186 22 

01-03-18 Notice of Entry of Order 
Granting Peel Brimley Lien 
�&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q�� �I�R�U�� �3�D�U�W�L�D�O��
Summary Judgment Precluding 
Defenses Based on Pay-if -Paid 
Agreements 

JA001187- 
JA001198 22 

01-04-18 Motion for Reconsideration of 
�&�R�X�U�W�¶�V�� �2�U�G�H�U�� �*�U�D�Q�W�L�Q�J�� �3�H�H�O��
�%�U�L�P�O�H�\���/�L�H�Q���&�O�D�L�P�D�Q�W�V�¶���3�D�U�W�L�D�O��
Motion for Summary Judgment 
to Preclude Defenses based on 
Pay-if -Paid provision on an 
Order Shortening Time  

JA001199- 
JA001217 22 

Exhibit 1 �± Subcontract 
Agreement (Helix Electric of 
Nevada, LLC) 

JA001218- 
JA001245 22/23/24 

Exhibit 2 �± Subcontract 
Agreement (Zitting Brothers) 

JA001246- 
JA001263 24 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 �± Subcontract 
Agreement (CabineTec) 

JA001264- 
JA001281 24/25 

Exhibit 4 �± Amended Notice of 
Lien  

JA001282- 
JA001297 

25 

Exhibit 5 - Amended NOL JA001298- 
JA001309 25 

Exhibit 6 �± Notice of Lien  JA001310- 
JA001313 

25 

Exhibit 7 �± Order Approving Sale 
of Property 

JA001314- 
JA001376 25/26 

Exhibit 8 �± Order Releasing Sale 
Proceeds from Court Controlled 
Escrow Account 

JA001377- 
JA001380 

26 

Exhibit 9 �± Order Denying En 
Banc Reconsideration 

JA001381- 
JA001385 26 

Exhibit 10 �± Order Granting Peel 
�%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q��
for Partial Summary Judgment 
Precluding Defenses Based on 
Pay-if -Paid Agreements 

JA001386- 
JA001392 26 

Exhibit 11 �± Notice of Entry of 
Findings of Fact and Conclusions 
of Law and Judgment 

JA001393- 
JA001430 26 

Exhibit 12 �± Order Big D 
�&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�U�S���¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Attorney�¶s Fees, Costs and 
Interest Pursuant to Judgment 

JA001431- 
JA001435 26 

Exhibit 13 �± �$�S�S�H�O�O�D�Q�W�¶�V���2�S�H�Q�L�Q�J��
Brief (Padilla v. Big D) 

JA001436- 
JA001469 26 

Exhibit 14 �± �5�H�V�S�R�Q�G�H�Q�W�¶�V��
Answering Brief 

JA001470- 
JA001516 26/27 

Exhibit 15 �± �$�S�S�H�O�O�D�Q�W�¶�V�� �5�H�S�O�\��
Brief (Padilla v. Big D) 

JA001517- 
JA001551 27 

01-09-18 �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶��
Opposition to APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Reconsideration of Order 

JA001552- 
JA001560 

27 



Page 10 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Granting Partial Summary 
Judgment Precluding Defenses 
Based on Pay-if -Paid 
Agreements 

01-10-18 Reply in Support of Motion for 
�5�H�F�R�Q�V�L�G�H�U�D�W�L�R�Q�� �R�I�� �&�R�X�U�W�¶�V��
Order Granting Peel Brimley 
�/�L�H�Q���&�O�D�L�P�D�Q�W�V�¶���3�D�U�W�L�D�O���0�R�W�L�R�Q��
for Summary Judgment to 
Preclude Defenses Based on 
Pay-if -Paid Provisions on an 
Order Shortening Time  

JA001561- 
JA001573 27 

01-12-18 Joint Pre-Trial Memorandum 
[for APCO Construction, Inc., 
the Peel Brimley Lien Claimants 
and National Wood Products, 
LLC ONLY]  

JA001574- 
JA001594 

27/28 

Exhibit 1 �± Exhibit List APCO JA001595- 
JA001614 28 

Exhibit 2 �± Helix Trial Exhibits JA001615- 
JA001616 28 

Exhibit 3 �± Exhibit List Plaintiff in 
Intervention National Wood 
Products, Inc. 

JA001617- 
JA001635 28 

Exhibit 4 �± Cactus Rose Trial 
Exhibits 

JA001636- 
JA001637 28 

Exhibit 5 �± Heinaman Trial 
Exhibits 

JA001638- 
JA001639 28 

Exhibit 6 �± Fast Glass Trial 
Exhibits 

JA001640- 
JA001641 28 

Exhibit 7 �± SWPPP Trial Exhibits JA001642- 
JA001643 28 

Exhibit 8 - Order Granting in Part 
and Denying in Part APCO 
Construction's Omnibus Motion 
in Limine  

JA001644- 
JA001647 28 
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Bates 

Number 
Volume(s) 

Exhibit 9 - Amended nunc pro 
tunc order regarding APCO 
Construction, Inc.'s Omnibus 
Motion in Limine No. 7 

JA001648- 
JA001650 28 

Exhibit 10 - Order Granting in Part 
and Denying in part Helix Electric 
�R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V�� �0�R�W�L�R�Q�V��in 
Limine 1-4 (Against APCO 
Construction) 

JA001651- 
JA001653 28 

Exhibit 11 - order granting Peel 
Brimley Lien Claimants' Motion 
in Limine Nos.1-6 (against Camco 
Pacific Construction, Inc.) 

JA001654- 
JA001657 28 

Exhibit 12 - Order Granting 
Plaintiff in Intervention, National 
Wood Products, Inc.�¶s Motion in 
Limine  

JA001658- 
JA001660 28 

Exhibit 13 - Order Granting Peel 
Brimley Lien Claimants' Motion 
for Partial Summary Judgment 
Precluding Defenses Based on 
Pay-if -Paid Agreements 

JA001661- 
JA00167 28/9/29 

01-17-18 Transcript Bench Trial (Day 1)1 JA001668- 
JA001802 29/30 

Trial Exhibit 1 - Grading 
Agreement (Admitted) 

JA001803- 
JA001825 30 

Trial Exhibit 2 �± APCO/Gemstone 
General Construction Agreement 
(Admitted) 

JA001826- 
JA001868 30 

Trial Exhibit 3 - Nevada 
Construction Services /Gemstone 
Cost Plus/GMP Contract 
Disbursement Agreement 
(Admitted) 

JA001869- 
JA001884 30 

 
1 Filed January 31, 2018 



Page 12 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 4 - APCO Pay 
Application No. 9 Submitted to 
Gemstone (Admitted) 

JA001885- 
JA001974 30/31/32 

Trial Exhibit 5 - Letter from J. 
�%�D�U�N�H�U���W�R���$�����(�G�H�O�V�W�H�L�Q���U�H�����$�3�&�2�¶�V��
Notice of Intent to Stop Work 
(Admitted) 

JA001975- 
JA001978 32 

Trial Exhibit 6 - Letter from J. 
�%�D�U�N�H�U���W�R���$�����(�G�H�O�V�W�H�L�Q���U�H�����$�3�&�2�¶�V��
Notice of Intent to Stop Work 
(Admitted) 

JA001979- 
JA001980 32 

Trial Exhibit 10 - Letter from J. 
Barker to A. Edelstein Re: Notice 
of Intent to Stop Work (Second 
Notice) (Admitted) 

JA001981- 
JA001987 32 

Trial Exhibit 13 - Letter from A. 
Edelstein to Re. Nickerl Re: 
Termination for Cause 
(Gemstone) (Admitted) 

JA001988- 
JA002001 32 

Trial Exhibit 14 - Letter from W. 
Gochnour to Sean Thueson Re: 
�>�$�3�&�2�¶�V�@�� �5�H�V�S�R�Q�V�H�� �W�R��
�>�*�H�P�V�W�R�Q�H�¶�V�@�� �7�H�U�P�L�Q�D�W�L�R�Q�� �I�R�U��
Cause (Admitted)  

JA002002- 
JA002010 33 

Trial Exhibit 15 - Letter from R. 
Nickerl to A. Edelstein Re: 48-
Hour Notices (Admitted) 

JA002011- 
JA002013 33 

Trial Exhibit 16 - Email from J. 
Horning to A. Berman and J. 
Olivares re: Joint Checks 
(Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO 
Subcontractor Notice of Stopping 
Work and Letter from J. Barker to 
A. Edelstein Re: Notice of 
Stopping Work and Notice of 
Intent to Terminate Contract 
(Admitted) 

JA002015- 
JA002016 33 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 24 - Letter from R. 
Nickerl to Clark County re: 
�1�R�W�L�I�L�F�D�W�L�R�Q�� �R�I�� �$�3�&�2�¶�V��
withdrawal as General Contractor 
of Record (Admitted) 

JA002017- 
JA002023 33 

Trial Exhibit 26 - Email from J. 
Gisondo to Subcontractors re: 
June checks (Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. 
Edelstein to R. Nickerl re: June 
Progress Payment (Admitted) 

JA002025- 
JA002080 34 

Trial Exhibit 28 - Letter from J. 
Barker to A. Edelstein Re: 
Termination of Agreement for 
GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 
�$�3�&�2�¶�V�� �3�D�\�� �$�S�S�O�L�F�D�W�L�R�Q�� �1�R���� ������
as Submitted to Owner (Admitted) 

JA002082- 
JA002120 34/35 

Trial Exhibit 45 - Subcontractor 
Agreement (Admitted) 

JA002121- 
JA002146 35 

Trial Exhibit 162 - Amended and 
Restated General Construction 
Agreement between Gemstone 
and CAMCO (Admitted) 

JA002147- 
JA002176 35/36 

Trial Exhibit 212 - Letter from 
Edelstein to R. Nickerl re: NRS 
624 Notice (Admitted) 

JA002177- 
JA002181 36 

Trial Exhibit 215 - Email from C. 
Colligan to Subcontractors re: 48-
hour Termination Notice 
(Admitted) 

JA002182- 
JA002185 36 

Trial Exhibit 216 - Email from C. 
Colligan re: Meeting with 
Subcontractors (Admitted) 

JA002186- 
JA002188 36 

Trial Exhibit 506 �± Email and 
Contract Revisions (Admitted) 

JA002189 �± 
JA002198 36 
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01-18-18 Stipulation and Order 
Regarding Trial Exhibit 
Admitted into Evidence 

JA002199- 
JA002201 36 

Exhibit 1 �± Exhibit List APCO JA002208- 
JA002221 36 

Exhibit 2 �± Helix Trial Exhibits JA002222- 
JA002223 36 

Exhibit 3 �± Exhibit List Plaintiff in 
Intervention National Wood 
Products, Inc. 

JA002224- 
JA002242 36/37 

APCO TRIAL EXHIBITS:  

APCO Related Exhibits:   
Trial Exhibit 7 - Letter from Scott 
Financial to APCO re: Loan 
Status 

JA002243 37 

Trial Exhibit 8 - APCO Pay 
Application No. 10 as submitted to 
Owner 

JA002244- 
JA002282 37/38 

Trial Exhibit 12 and 107 - Email 
from C. Colligan to 
Subcontractors re: Subcontractor 
Concerns 

JA002283- 
JA002284 38 

Trial Exhibit 17 �± Video 
(Construction Project) JA002285 N/A 

Trial Exhibit 18 �± Video 
(Construction Project) JA002286 N/A 

Trial Exhibit 19 �± Video 
(Construction Project) JA002287 

N/A 

Trial Exhibit 20 �± Video 
(Construction Project) JA002288 N/A 

Trial Exhibit 21 �± Video 
(Construction Project) JA002289 

N/A 

Trial Exhibit 22 �± Video 
(Construction Project) JA002290 N/A 
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Bates 
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Trial Exhibit 29 - Email from J. 
Robbins to Subcontractors re: 
Billing Cut-Off for August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay 
Application No. 11 NCS-Owner 
Approved with NCS Draw 
Request 

JA002286- 
JA002306 39 

Trial Exhibit 32 and 125 - Photo 
re: Building 8 & 9, Interior 
(Showing drywall still not 
completed and no electrical trim 
or fixture installed) 

JA002307- 
JA002308 39 

Trial Exhibits 33 and 126 - Photo 
re: Building 8 & 9, Interior 
(Showing drywall still not 
completed) 

JA002309- 
JA002310 39 

Exhibit 34 and 128 - Photo re: 
Building 8 & 9, Interior (Showing 
drywall still not completed) 

JA002311- 
JA002312- 40 

Trial Exhibit 35 - Photo re: 
Building 8 & 9, Interior (Showing 
drywall still not completed and no 
electrical trim or fixtures installed) 

JA002313- 
JA002314 40 

Exhibit 36 and 130 -Photo re: 
Building 8 & 9, Interior (Showing 
drywall still not completed and no 
electrical trim or fixtures installed) 

JA002315- 
JA002316 40 

Trial Exhibits 37 and 131 -Photo 
re: Building 8 & 9, Interior 
(Showing drywall still not 
completed and no electrical trim 
or fixtures installed) 

JA002317- 
JA002318 40 

Trial Exhibits 38 and 132 - Photo 
re: Building 8 & 9, Interior 
(Showing drywall still not 
completed and no electrical trim 
or fixtures installed) 

JA002319- 
JA002320 41 
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Trial Exhibit 39 -Email from K. 
Costen to Subcontractors 
informing that Manhattan West 
Project no longer open 

JA002321- 
JA002322 41 

Trial Exhibit 40- Letter from D. 
Parry to Subcontractors Re: 
Funding Withdrawn 

JA002323 
JA002326 41 

HELIX Related Exhibits:   41 
Trial Exhibit 46 - Helix Pay 
Application No. 16713-008R1 
with Proof of Payment 

JA002327- 
JA002345 41 

Trial Exhibit 47 - Helix Pay 
Application No. 16713-009R1 
with Proof of Payment 

JA002346- 
JA002356 41 

Trial Exhibit 48 - Email from R. 
Nickerl to B. Johnson Re: Work 
Suspension Directive 

JA002357- 
JA002358 41 

Trial Exhibit 49 -Helix Pay 
Application No. 16713-010R2 
with Proof of Payment 

JA002359- 
JA002364 41/42 

Trial Exhibit 50 - Unconditional 
Waiver and Release re: Pay 
Application No. 8 with Copy of 
Payment 

JA002365- 
JA002366 42 

Trial Exhibit 51 - Photo re: 
Building 8 & 9, South (No 
Exterior fixtures installed. Helix 
billed out at 90%) 

JA002367- 
JA002368 42 

Trial Exhibit 52 -Photo re: 
Building 8 & 9, North (No 
Exterior fixtures installed. Helix 
billed out at 90%) 

JA002369- 
JA002370 

42 

Trial Exhibit 53 -Photo re: 
Building - 2 & 3, West (No 
Exterior fixtures installed. Helix 
billed out at 90%) 

JA002371- 
JA002372 42 
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Trial Exhibit 54 - Photo re: 
Building - 2 & 3, East (No 
Exterior fixtures installed. Helix 
billed out at 90%) 

JA002373- 
JA002374 42 

Trial Exhibit 55 - Photo re: 
Building 2 & 3, East (No Exterior 
fixtures installed. Helix billed out 
at 90%) 

JA002375- 
JA002376 42 

Trial Exhibit 56 - Photo re: 
Building 8 & 9, North (No 
Exterior fixtures installed. Helix 
billed out at 90%) 

JA002377- 
JA002378 42 

Trial Exhibit 57 - Photo re: 
Building 2 & 3, and 8 & 9, North 
(No Exterior fixtures installed. 
Helix billed out at 90%) 

JA002379- 
JA002381 42 

Trial Exhibit 58 - Helix Pay 
Application No. 16713-011R1 
submitted to Owner 

JA002382- 
JA002391 42 

Trial Exhibit 59 - Helix Pay 
Application No. 16713-011R1 
given to Camco with Proof of 
Payment 

JA002392- 
JA002405 43 

Trial Exhibit 60 - Helix Retention 
Rolled to Camco 

JA002406- 
JA002415 43 

Trial Exhibit 61 - Unconditional 
Waiver and Release re: all 
Invoices through June 30, 2008 
with Proof of Payment 

JA002413- 
JA002415 43 

Trial Exhibit 62 - Photo re: 
Building 8 & 9, South 

JA002416- 
JA002417 43 

Trial Exhibit 63 - Photo re: 
Building 2 & 3, West 

JA002418- 
JA002419 43 

Trial Exhibit 64 - Photo re: 
Building 2 & 3, West 

JA002420- 
JA002421 43 

Trial Exhibit 65 - Photo re: 
Building 2 & 3, South 

JA002422- 
JA002423 43 
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Trial Exhibit 66 - Letter of 
transmittal from Helix to APCO 
re: Helix Pay Application No. 
16713-011R1 

JA002424- 
JA002433 43 

Trial Exhibit 67 - Photo re: 
Building 8 & 9, West (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002435- 
JA002436 43 

Trial Exhibit 68 -Photo re: 
Building 8 & 9, West (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002437- 
JA002438 43 

Trial Exhibit 69 - Photo re: 
Building 2 & 3, East (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002439- 
JA002440 43 

Trial Exhibit 70 - Photo re: 
Building 8 & 9, South (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002441- 
JA002442 43 

Trial Exhibit 71 - Photo re: 
Building 8 & 9, West (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002443- 
JA002444 43 

Trial Exhibit 72 - Photo re: 
Building 2 & 3, East (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002445- 
JA002446 43 

Trial Exhibit 73 - Photo re: 
Building 8 & 9, West (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002447- 
JA002448 43 

Trial Exhibit 74 - Photo re: 
Building 2 & 3, East (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002448- 
JA002449 

43 
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Trial Exhibit 75 - Unconditional 
Release re: Pay Application No. 
16713-011R1 with Proof of 
Payment 

JA002450- 
JA002456 43 

Exhibit 77 - Helix Statement of 
Facts Constituting Notice of Lien 
and Third-Party Complaint 

JA002457- 
JA002494 43 

 Zitting Brothers Related 
Exhibits:    

Trial Exhibit 100 - Check No. 
14392 payable to Zitting 
($27,973.80); Progress Payment 
No. 7 

JA002495- 
JA002497 44 

Trial Exhibit 101 - Email from R. 
Nickerl to R. Zitting re: Change 
Orders 

JA002498- 
JA002500 44 

Trial Exhibit 102 -Email from L. 
Lynn to J. Griffith, et al. re: 
Change Order No. 00011 
�³�S�H�Q�G�L�Q�J�´ 

JA002501- 
JA002503 

44 

Trial Exhibit 103- Email from R. 
Zitting to R. Nickerl re: change 
orders adjusted to $30 per hour  

JA002504- 
JA002505 44 

Trial Exhibit 104 - Email from R. 
Zitting to R. Nickerl re: change 
orders adjusted to $30 per hour 
with copies of change orders 

JA002506- 
JA002526 44 

Trial Exhibit 105 - Ex. C to the 
Ratification �± Zitting Quotes 

JA002527- 
JA002528 44 

Trial Exhibit 106 - Unconditional 
Lien Release �± Zitting 
($27,973.80)  

JA002529 
44 

Trial Exhibit 108 - Photo of Video 
(Construction Project) 

JA002530- 
JA002531 

44 

Trial Exhibit 109 - Photo of Video 
(Construction Project) 

JA002532- 
JA002533 

44 
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Trial Exhibit 110 - Photo of Video 
(Construction Project) 

JA002534- 
JA002535 

44 

Trial Exhibit 111 - Photo of Video 
(Construction Project) 

JA002536- 
JA002537 

44 

Trial Exhibit 112 - Photo of Video 
(Construction Project) 

JA002538- 
JA002539 

44 

Trial Exhibit 113 -Photo of Video 
(Construction Project)  

JA002550- 
JA002541 

44 

Trial Exhibit 114 -Photo of Video 
(Construction Project) 

JA002542- 
JA002543 

44 

Trial Exhibit 115 - Progress 
Payment No. 9 Remitted to Zitting 

JA002544- 
JA002545 

44 

Trial Exhibit 116 - Ratification 
and Amendment of Subcontract 
Agreement between Buchele and 
Camco 

JA002546- 
JA002550 

44 

Trial Exhibit 117 - C to the 
Ratification  

JA002551- 
JA002563 

44 

Trial Exhibit 118 - Q&A from 
Gemstone to subcontracts 

JA002564- 
JA002567 44 

Trial Exhibit 119 - Check No. 
528388 payable to APCO 
($33,847.55) �± Progress Payment 
No. 8.1 and 8.2  

JA002568- 
JA002571 44 

Trial Exhibit 120 - Tri-City 
Drywall Pay Application No. 7 to 
APCO as submitted to Owner. 
Show percentage complete for 
Zitting 

JA002572- 
JA002575 44/45 

Trial Exhibit 127 - Photo of Video 
(Construction Project) 

JA002576- 
JA002577 45/46 

Trial Exhibit 128 - Photo of Video 
(Construction Project) 

JA002578- 
JA002579 46 

Trial Exhibit 129 - Photo of Video 
(Construction Project) 

JA002580- 
JA002581 46 
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Trial Exhibit 138 - Memo from 
Scott Financial to Nevada State 
Contractors Board Re: 
Explanation of Project Payment 
Process 

JA002582- 
JA002591 46 

Trial Exhibit 152 -Terms & 
Conditions modified by APCO, 
Invoices and Check Payment 

JA002592- 
JA002598 46 

 National Wood Products 
Related Exhibits:   

Trial Exhibit 160 - Documents 
provided for settlement 

JA002599- 
JA002612 46 

 CAMCO Related Exhibits:   
Trial Exhibit 163 - Camco Pay 
Application No. 12 to Gemstone 

JA002613- 
JA002651 46/47 

Trial Exhibit 165 - Letter from D. 
Parry to A. Edelstein re: Gemstone 
losing funding for project 

JA002652- 
JA002653 47 

Trial Exhibit 166 - Letter from D. 
Parry to G. Hall re: withdrawal of 
funding 

JA002654 
JA002656 

47 

 Helix Related Exhibits:   47 
Trial Exhibit 169 - Helix Exhibit 
to Standard Subcontract 
Agreement with Camco 

JA 002665 
JA002676 47/48 

Trial Exhibit 170 - Subcontract 
Agreement between Helix and 
Camco (unsigned) 

JA002677- 
JA002713 

48 

Trial Exhibit 171 - Work Order 
No. 100 

JA002714- 
JA002718 48 

Trial Exhibit 172 - Letter from J. 
Griffith to Victor Fuchs Re: 
�*�H�P�V�W�R�Q�H�¶�V�� �L�Q�W�H�Q�W�L�R�Q�� �W�R�� �F�R�Q�W�L�Q�X�H��
retention of Helix w/copy of 
Ratification and Amendment of 
Subcontract Agreement 

JA002719- 
JA002730 48 
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Bates 
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Trial Exhibit 173 - Helix Pay 
Application No. 16713-012 to 
Camco with proof of payment 

JA002731- 
JA002745 48 

Trial Exhibit 174 - Helix Change 
Order Request No. 28 

JA002746- 
JA002747 48 

Trial Exhibit 175 - Change Notice 
No. 41 

JA002748- 
JA002751 48 

Trial Exhibit 176 - Helix Pay 
Application No. 16713-013 to 
Camco 

JA002752- 
JA002771 48/49 

Trial Exhibit 177 - Helix Pay 
Application No. 16713-014 to 
Camco 

JA002772- 
JA002782 49 

Trial Exhibit 178 - �&�D�P�F�R�¶�V���O�H�W�W�H�U��
to Helix rejecting Pay Application 
No. 16713-015 with attached copy 
of Pay Application 

JA002783 
JA002797 49 

 National Wood/Cabinetec 
Related Exhibits:   

 Trial Exhibit 184 - Ratification 
and Amendment of Subcontract 
Agreement between CabineTec 
and Camco (fully executed copy) 

JA002798- 
JA002825 49 

 General Related Exhibits:   
Trial Exhibit 218 - Camco/Owner 
Pay Application No. 11 w/Backup 

JA002826- 
JA003028 50/51/52 

Trial Exhibit 220 - Camco/Owner 
Pay Application No. 12 w/Backup 

JA003029- 
JA003333 52/53/54/55 

Trial Exhibit 313 - Letter from A. 
Edelstein to R. Nickerl re: NRS 
624 Notice 

JA003334- 
JA003338 55 

 Helix Trial Exhibits:   
Trial Exhibit 501 - Payment 
Summary 

JA003339 �± 
JA003732 

55/56/57 
/58/59/60 

Trial Exhibit 508 �± Helix Pay 
Application 

JA003733- 
JA003813 

60/61 
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Trial Exhibit 510 - Unsigned 
Subcontract 

JA003814- 
JA003927 61/62 

Trial Exhibit 512 - �+�H�O�L�[�¶�V�� �/�L�H�Q��
Notice 

JA003928- 
JA004034 

62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 
JA005281 

63/64/65 
/66/67/ 

68/69/70/ 
71/72 

/73/74/75 
/76/77 

01-19-18 Order Denying APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Reconsideration of Order 
Granting Partial Summary 
Judgment Precluding Defenses 
Based on Pay-if -Paid 
Agreements 

JA005282- 
JA005283 

78 

01-18-18 Transcript �± Bench Trial (Day 
2)2 

JA005284- 
JA005370 78 

 Trial Exhibit 535 �± Deposition 
Transcript of Andrew Rivera 
(Exhibit 99) (Admitted) 

JA005371- 
JA005623 78/79/80 

01-19-18 
 

Transcript �± Bench Trial (Day 
3)3 

JA005624- 
JA005785 80 

Trial Exhibit 231 �± Helix 
�(�O�H�F�W�U�L�F�¶�V�� �$�P�H�Q�G�H�G�� �6�W�D�W�H�P�H�Q�W�� �R�I��
Facts Constituting Notice of Lien 
and Third-Party Complaint 
(Admitted) 

JA005786- 
JA005801 80 

Trial Exhibit 314 - Declaration of 
�9�L�F�W�R�U���)�X�F�K�V���L�Q���V�X�S�S�R�U�W���R�I���+�H�O�L�[�¶�V��
Motion for Partial Summary 
Judgment against Gemstone 
(Admitted) 

JA005802- 
JA005804 80 

 
2 Filed January 31, 201879 
3 Filed January 31, 2018 
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Trial Exhibit 320 �± June-August 
Billings�² not paid to APCO 
(Admitted) 

JA005805 80 

Trial Exhibit 321 �± Overpayments 
to Cabinetec (Admitted) JA005806- 80 

Trial Exhibit 536 �± Lien math 
calculations (handwritten) 
(Admitted) 

JA005807- 
JA005808 80 

Trial Exhibit 804 �± Camco 
Correspondence (Admitted) 

JA005809- 
JA005816 80 

Trial Exhibit 3176 �± APCO Notice 
of Lien (Admitted) 

JA005817- 
JA005819 81 

01-24-18 Transcript �± Bench Trial (Day 
5)4 

JA005820- 
JA005952 81 

03-08-18 Letter to Judge Denton 
submitting Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� ���3�U�R�S�R�V�H�G����
Findings of Fact and 
Conclusions of Law  

JA005953- 
JA005985 81 

03-08-18 Letter to Judge Denton 
submitting APCO Construction, 
�,�Q�F���¶�V���3�U�R�S�R�V�H�G���)�L�Q�G�L�Q�J�V���R�I���)�D�F�W��
and Conclusions of Law  

JA005986- 
JA006058 8/821 

03-08-18 �$�3�&�2���&�R�Q�V�W�U�X�F�W�L�R�Q���,�Q�F���¶�V���3�R�V�W-
Trial Brief  

JA006059- 
JA006124 82/83 

03-23-18 APCO Opposition to Helix 
�(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
Findings of Fact and 
Conclusions of Law 

JA006125- 
JA006172 83/84 

03-23-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V��
Responses to APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V���3�R�V�W-Trial Brief  

JA006173- 
JA006193 84 

04-25-18 Findings of Fact and 
Conclusions of Law and Order 
as the Claims of Helix Electric 
and Cabinetec Against APCO 

JA006194- 
JA006264 84/85 

 
4 Filed January 31, 201883 
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05-08-18 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
�0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G��
Costs Against Helix Electric of 
Nevada, LLC and Plaintiff in 
Intervention National Wood 
Products, Inc. 

JA006265- 
JA006284 85 

Exhibit 1 �± Findings of Fact and 
Conclusions of Law as to the 
Claims of Helix Electric and 
Cabenetec Against APCO 

JA006285- 
JA006356 85/86 

Exhibit 2 �± National Wood 
�3�U�R�G�X�F�W�V�����,�Q�F���¶�V��Notice of Motion 
and Motion to Intervene and 
Memorandum of Points and 
Authorities in Support Thereof 

JA006357- 
JA006369 86 

Exhibit 3 �± Plaintiff in 
Intervention, National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �)�L�Q�G�L�Q�J�V�� �R�I�� �)�D�F�W��
and Conclusions of Law 
(Proposed) 

JA006370- 
JA006385 86/87 

Exhibit 4 �± Plaintiff in 
Intervention, National Wood 
�3�U�R�G�X�F�W�L�R�Q�V���� �,�Q�F���¶�V�� �)�L�Q�G�L�Q�J�V�� �R�I��
Fact and Conclusions of Law Re 
Camco 

JA006386- 
JA006398 87 

Exhibit 5 �± Offer of Judgment to 
Helix Electric of Nevada, LLC  

JA006399- 
JA006402 87 

Exhibit 6 �± Offer of Judgment to 
Plaintiff in Intervention National 
Wood Products, Inc. 

JA006403- 
JA006406 87 

Exhibit 7 �± Declaration of John 
Randall Jefferies, Esq. in Support 
�R�I�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�¶�V�� �)�H�H�V�� �D�Q�G��
Costs 

JA006407- 
JA006411 87 

Exhibit 7A �± Billing Entries JA006412- 
JA006442 87/88 
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Exhibit 7B �± Time Recap JA006443- 
JA006474 88 

Exhibit 8 �± Declaration of Cody S. 
Mounteer, Esq. in Support of 
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�¶�V�� �)�H�H�V�� �D�Q�G��
Costs 

JA006475- 
JA006478 88 

Exhibit 9 �± APCO Construction, 
�,�Q�F���¶�V���0�H�P�R�U�D�Q�G�X�P���R�I���&�R�V�W�V���D�Q�G��
Disbursements [Against Helix 
Electric of Nevada, LLC, and 
Plaintiff in Intervention National 
Wood Products, LLC] 

JA006479- 
JA006487 88 

Exhibit 10 �± Depository Index JA006488- 
JA006508 88/89 

05-08-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V��
Motion to Retax Costs Re: 
Defendant APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�H�P�R�U�D�Q�G�X�P��
of Costs and Disbursements  

JA006509- 
JA006521 89 

05-31-18 Notice of Entry of Judgment [As 
to the Claims of Helix Electric of 
Nevada, LLC Against Camco 
Construction, Co., Inc.] 

JA006522 
JA006540 89 

06-01-18 Notice of Entry of Judgment [As 
to the Claims of Helix Electric of 
Nevada, LLC and Plaintiff in 
Intervention National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �$�J�D�L�Q�V�W�� �$�3�&�2��
Construction, Inc.] 

JA006541 
JA006550 90 

06-01-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V��
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V����
Interest and Costs 

JA006551- 
JA006563 90 

Exhibit 1 �± Findings of Fact and 
Conclusions of Law and Order as 
to the Claims of Helix Electric of 
Nevada, LLC Against Camco 
Pacific Construction, Inc. 

JA006564- 
JA006574 90 
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Exhibit 2 �± Memorandum of Costs 
and Disbursements (Helix Electric 
of Nevada, LLC) 

JA006575- 
JA006580 90 

Exhibit 3 �± Prime Interest Rate JA006581- 
JA006601 90 

Exhibit 4 �± Declaration of Eric B. 
Zimbelman in Support of Helix 
�(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V���0�R�W�L�R�Q��
�I�R�U�� �$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V���� �,�Q�W�H�U�H�V�W�� �D�Q�G��
Costs 

JA006583- 
JA006588 90 

Exhibit 5 �± Summary of Fees JA006589- 
JA006614 90 

06-15-18 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Opposition to Helix Electric of 
Nevada, LLC and Plaintiff in 
Intervention National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �0�R�W�L�R�Q�V�� �W�R��
Retax Costs 

JA006615- 
JA006637 90/91 

Exhibit 1-A Declaration of Mary 
�%�D�F�R�Q�� �L�Q�� �6�X�S�S�R�U�W�� �R�I�� �$�3�&�2�¶�V��
Supplement to its Motion for 
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V 

JA006635 
JA006638 91 

Exhibit 1-B �± Declaration of Cody 
�0�R�X�Q�W�H�H�U�� �L�Q�� �6�X�S�S�R�U�W�� �R�I�� �$�3�&�2�¶�V��
Supplement to its Motion for 
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�� 

JA006639- 
JA006916 

91/92/93 
94/95/96 

06-15-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V��
Opposition to APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�Rsts  

JA006917 �± 
JA006942 96 

Exhibit 1 �± Notice of Entry of 
Staying the Case, Except for the 
Sale of the Property, Pending 
Resolution of the Petition before 
the Nevada Supreme Court 
 

JA006943- 
JA006948 96 
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Exhibit 2 �± Notice of Entry of 
Denying APCO �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Motion for Partial Summary 
Judgment Re: Lien Foreclosure 
Claims 

JA006949- 
JA006954 96 

Exhibit 3 �± Supreme Court filing 
notification Joint Petition for Writ 
of Mandamus filed 

JA006955- 
JA006958 96 

Exhibit 4 �± Order Denying En 
Banc Reconsideration 

JA006959- 
JA006963 96 

Exhibit 5 �± Notice of Entry of 
Order Granting Peel Brimley Lien 
�&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q�� �I�R�U�� �3�D�U�W�L�D�O��
Summary Judgment Precluding 
Defenses Based on Pay-if -Paid 
Agreements 

JA006964- 
JA006978 96 

Exhibit 6A �± Interstate Plumbing 
�D�Q�G�� �$�L�U�� �&�R�Q�G�L�W�L�R�Q�L�Q�J���� �/�/�&�¶�V��
Response to Special Master 
Questionnaire 

JA006977- 
JA006980 96 

Exhibit 6B �± Nevada Prefab 
�(�Q�J�L�Q�H�H�U�V���� �,�Q�F���¶�V�� �5�H�V�S�R�Q�V�H�� �W�R��
Special Master Questionnaire 

JA006981- 
JA006984 96 

Exhibit 6C �± Zitting Brothers 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �5�H�V�S�R�Q�V�H�� �W�R��
Special Master Questionnaire 

JA006985- 
JA006993 96/97 

Exhibit 6D �± Noorda Sheet 
�0�H�W�D�O�¶�V���1�R�W�L�F�H���R�I���&�R�P�S�O�L�D�Q�F�H 

JA006994 
JA007001 97 

Exhibit 6 E �± Unitah Investments, 
�/�/�&�¶�V�� �6�S�H�F�L�D�O�� �0�D�V�W�H�U��
Questionnaire 

JA007002- 
JA007005 97 

Exhibit 7A �± Motion to Appoint 
Special Master 

JA007006- 
JA007036 97 

Exhibit 7B �± Letter from Floyd A. 
Hale dated August 2, 2016 
 

JA007037- 
JA007060 97 
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Exhibit 7C �± Special Master 
Report Regarding Remaining 
Parties to the Litigation, Special 
Master Recommendation and 
District Court Order Amended 
Case Agenda 

JA007042- 
JA007046 97 

Exhibit 8 �± Notice of Entry of 
�2�U�G�H�U���*�U�D�Q�W�L�Q�J���3�O�D�L�Q�W�L�I�I�¶�V���0�R�W�L�R�Q��
to Dismiss 

JA007047 
JA007053 97 

Exhibit 9 �± Stipulation and Order 
for Dismissal with Prejudice 

JA007054- 
JA007056 97 

Exhibit 10 �± Stipulation and Order 
to Dismiss Third-Party Complaint 
of Interstate Plumbing & Air 
Conditioning, LLC Against 
APCO Construction, Inc. with 
Prejudice 

JA007057- 
JA007059 97 

Exhibit 11 �± Notice of Entry of 
Order Granting in Part and 
Denying in Part APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �2�P�Q�L�E�X�V�� �0�R�W�L�R�Q��
in Limine  

JA007060- 
JA007088 97 

Exhibit 12 �± Notice of Entry of 
Order Granting in Part and 
Denying in Part Helix Electric of 
�1�H�Y�D�G�D�����/�/�&�¶�V���0�R�W�Lon in Limine 
(against APCO Construction) 

JA007070- 
JA007078 

97 

Exhibit 13 �± Notice of Entry of 
Order Denying APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�V�¶�� �0�R�W�L�R�Q�� �I�R�U�� �3�D�U�W�L�D�O��
Summary Judgment Re: Lien 
Foreclosure Claims  

JA007079- 
JA007084 97 

Exhibit 14 �± Notice of Entry of 
Order Denying APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Reconsideration of Order 
Granting Partial Summary 

JA007085- 
JA007087 97 
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Judgment Precluding Defenses 
Based on Pay-if -Paid Agreements 
Exhibit 15 �± Notice of Association 
of Counsel 

JA007088- 
JA007094 

97 

06-15-18 Plaintiff in Intervention 
�1�D�W�L�R�Q�D�O���:�R�R�G���3�U�R�G�X�F�W�V���� �,�Q�F���¶�V��
Opposition to APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V�� 

JA007095- 
JA007120 97/98 

06-15-18 Declaration of S. Judy Hirahara 
�L�Q���V�X�S�S�R�U�W���R�I�� �1�D�W�L�R�Q�D�O���:�R�R�G�V�¶�V��
Opposition to APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V 

JA007121- 
JA007189 98 

06-18-18 Plaintiff in Intervention 
�1�D�W�L�R�Q�D�O���:�R�R�G���3�U�R�G�X�F�W�V���� �,�Q�F���¶�V��
Joinder to Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� �2�S�S�R�V�L�W�L�R�Q�� �W�R��
�$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q��
�I�R�U���$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V�� 

JA007190- 
JA007192 99 

06-21-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V��
Notice of Non-Opposition to its 
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�¶�V�� �)�H�H�V����
Interest and Costs 

JA007193- 
JA007197 99 

06-29-18 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Reply in Support of its Motion 
�I�R�U�� �$�W�W�R�U�Q�H�\�¶�V�� �)�H�H�V��and Costs 
Against Helix Electric of 
Nevada, LLC and Plaintiff in 
Intervention National Wood 
Products, Inc. 

JA007198- 
JA007220 99 

Exhibit 1 �± Invoice Summary by 
Matter Selection 

JA007221- 
JA007222 99 

Exhibit 2 �± Marquis Aurbach 
Coffing Invoice to APCO dated 
April 30, 2018 

JA007223- 
JA007224 99 
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06-29-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V��
Reply Re: Motion to Retax 

JA007225- 
JA007237 100 

07-02-18 Notice of Entry of Order 
Granting Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V����Interest and 
Costs 

JA007238- 
JA007245 100 

07-19-18 Plaintiff -in-Intervention 
�1�D�W�L�R�Q�D�O���:�R�R�G���3�U�R�G�X�F�W�V���� �,�Q�F���¶�V��
Surreply to APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �5�H�S�O�\�� �W�R��
Plaintiff -in-Intervention 
�1�D�W�L�R�Q�D�O���:�R�R�G���3�U�R�G�X�F�W�V���� �,�Q�F���¶�V��
Opposition to Motion for 
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V���D�Q�G���&�R�V�Ws 

JA007246- 
JA007261 100 

08-08-18 �&�R�X�U�W�¶�V�� �'�H�F�L�V�L�R�Q�� �R�Q�� �$�W�W�R�U�Q�H�\�V�¶��
Fees and Cost Motions 

JA007262- 
JA007280 100 

09-28-18 Notice of Entry of (1) Granting 
�$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
�0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G��
Costs (2) Granting APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Memorandum of Costs in Part 
(3) Granting Helix Electric of 
�1�H�Y�D�G�D�����/�/�&�¶�V���0�R�W�L�R�Q���W�R���5�H�W�D�[��
in Part and Denying in Part (4) 
Granting Plaintiff in 
Intervention National Wood 
�3�U�R�G�X�F�W�V���� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R��
Retax in Part and Denying in 
Part and (5) Granting National 
�:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �0�R�W�L�R�Q��
to File a Surreply 

JA007281- 
JA007299 100 

01-24-19 Transcript for All Pending Fee 
Motions on July 19, 2018 

JA007300- 
JA007312 100/101 

07-12-19 Order Dismissing Appeal (Case 
No. 76276) 

JA007313- 
JA007315 

101 
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08-06-19 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D���/�/�&�¶�V��
Motion to (I) Re-Open 
Statistically Closed Case, (II) 
Dismiss All Unresolved Claims 
and/or (III) In the Alternative 
for a Rule 54(B) Certification as 
to Helix and APCO 

JA007316- 
JA007331 101 

Exhibit 1 �± Judgment [As to the 
Claims of Helix Electric of 
Nevada, LLC and Plaintiff in 
Intervention National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �$�J�D�L�Q�V�W�� �$�3�&�2��
Construction, Inc. 

JA007332- 
JA007335 101 

Exhibit 2 �± ORDER: (1) Granting 
APCO Construction, Inc. Motion 
for Attorneys Fees and Costs (2) 
Granting APCO Construction, 
�,�Q�F���¶�V�� �0�H�P�R�U�D�Q�G�X�P�� �R�I�� �&�R�V�W�V�� �L�Q��
Part (3) Granting Helix Electric of 
�1�H�Y�D�G�D���/�/�&�¶�V���0�R�W�L�R�Q���W�R���5�H�W�D�[���L�Q��
Part and Denying in Part and all 
related matters (4) Granting 
Plaintiff in Intervention National 
�:�R�R�G�� �3�U�R�G�X�F�W�V�� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R��
Retax in Part and Denying in Part 
-and-(5) Granting National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �0�R�W�L�R�Q�� �W�R�� �)�L�O�H�� �D��
Surreply 

JA007336- 
JA007344 101 

Exhibit 3 - Notice of Appeal JA007345- 
JA007394 101/102 

Exhibit 4 �± Amended Notice of 
Appeal 

JA007395- 
JA007400 102 

Exhibit 5A �± 5F -Notices of Entry 
of Order as to the Claims of 
Cactus Rose Construction, Fast 
Glass, Inc., Heinaman Contract 
Glazing, Helix Electric of Nevada, 
LLC, SWPPP Compliance 

JA007401- 
JA007517 102/103 
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Solutions, Inc., E&E Fire 
Protection 
Exhibit 6 �± Order Dismissing 
Appeal in Part (Case No. 76276) 

JA007518- 
JA007519 

103 

Exhibit 7 �± Order to Show Cause JA007520- 
JA007542 103 

Exhibit 8 -Order Dismissing 
Appeal (Case No. 76276) 

JA007524- 
JA007527 

103 

Exhibit 9 �± Notice of Entry of 
Order to Consolidate this Action 
with Case Nos. A574391, 
A574792, A57623. A58389, 
A584730, A58716, A580889 and 
A589195 

JA 007528- 
JA007541 103 

Exhibit 10 (Part One)  JA007537- 
JA007542 103 

Exhibit 10A �± Docket 09A587168 
(Accuracy Glass & Mirror v. 
APCO) 

JA007543- 
JA007585 103 

Exhibit 10B -Docket 08A571228 
(APCO v. Gemstone) JA007586- 

JA008129 

103/104/105 
/106/107 
/108/109 

Exhibit 10C �± Notice of Entry of 
Order to Consolidate this Action 
with Cases Nos A57. 4391, 
A574792, A577623, A583289, 
A584730, A587168, A580889 and 
A589195 

JA008130- 
JA008138 109 

Exhibit 10D �± Notice of Entry of 
Joint Order Granting, in Part, 
�9�D�U�L�R�X�V���/�L�H�Q���&�O�D�L�P�D�Q�W�V�¶���0�R�W�L�R�Q�V��
for Partial Summary Judgment 
Against Gemstone Development 
West 

JA008139- 
JA008141 109 

Exhibit 10 (Part Two) JA008142- 
JA008149 109 
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Exhibit 10E �± 131 Nev. Advance 
Opinion 70 

JA008150- 
JA008167 109 

Exhibit 10F �± Special Master 
Report Regarding Remaining 
Parties to the Litigation and 
Discovery Status 

JA008168- 
JA008170 109 

Exhibit 10EG �± Notice of Entry of 
�*�U�D�Q�W�L�Q�J�� �3�O�D�L�Q�W�L�I�I�¶�V�� �0�R�W�L�R�Q�� �W�R��
Dismiss  

JA008171- 
JA008177 109 

Exhibit 10H �± Complaint re 
Foreclosure 

JA008178- 
JA008214 109 

Exhibit 10I �± First Amended 
Complaint re Foreclosure 

JA008215- 
JA008230 109 

Exhibit 10J �± APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �$�Q�V�Z�H�U�� �W�R��
Accuracy Glass & Mirror 
�&�R�P�S�D�Q�\�¶�V�� �)�L�U�V�W�� �$�P�H�Q�G�H�G��
Complaint re Foreclosure 

JA008231- 
JA008265 109/110 

Exhibit 10K �±Answer to Accuracy 
�*�O�D�V�V�� �	�� �0�L�U�U�R�U�� �&�R�P�S�D�Q�\���� �,�Q�F���¶�V��
Complaint and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F���¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008266- 
JA008285 110 

Exhibit 10L �± Accuracy Glass & 
�0�L�U�U�R�U���&�R�P�S�D�Q�\�����,�Q�F���¶�V���$�Q�V�Z�H�U���W�R��
Camco Pacific Construction 
�&�R�P�S�D�Q�\�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P�� 

JA008286- 
JA008290 110 

Exhibit 10M �± �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V��
Amended Statement of Facts 
Constituting Lien and Third-Party 
Complaint  

JA008291- 
JA008306 110 

Exhibit 10N �± APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �+�H�O�L�[��
�(�O�H�F�W�U�L�F�¶�V�� �$�P�H�Q�G�H�G�� �6�W�D�W�H�P�H�Q�W�� �R�I��
Facts Constituting Lien and Third-
Party Complaint  

JA008307- 
JA008322 110 

Exhibit 10O �± Answer to Helix 
�(�O�H�F�W�U�L�F�¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V��

JA008323- 
JA008338 110 
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Constituting Lien and Third-Party 
Complaint and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\�� �,�Q�F���¶�V��
Counterclaim 
Exhibit 10P �± Notice of Entry of 
�+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�¶�V�� �)�H�H�V����
Interest and Costs 

JA008339 
JA008347 110 

Exhibit 10Q �± Notice of Entry of 
Judgment [As to the claims of 
Helix Electric of Nevada, LLC 
Against Camco Construction Co., 
Inc.] 

JA008348- 
JA008367 110 

Exhibit 10R �± Notice of Entry of 
Judgment [As to the Claims of 
Helix Electric of Nevada, LLC 
and Plaintiff in Intervention 
National Wood Products, Inc. 
Against APCO Construction, Inc.] 

JA008368- 
JA008378 110 

Exhibit 10S �± Findings of Fact and 
Conclusions of Law and Order as 
to the Claims of Helix Electric and 
Cabenetec Against APCO 

JA008379- 
JA008450 110/111 

Exhibit 10T -�:�5�*���'�H�V�L�J�Q�����,�Q�F���¶�V��
Amended Statement of Facts 
Constituting Notice of Lien and 
Third-Party Complaint 

JA008451- 
JA008486 111 

Exhibit 10U �± APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �:�5�*��
�'�H�V�L�J�Q���,�Q�F���¶�V���D�P�H�Q�G�H�G���6�W�D�W�H�P�H�Q�W��
of Facts Constituting Lien and 
Third-Party Complaint  

JA008468- 
JA008483 111 

Exhibit 10V -Answer to WRG 
�'�H�V�L�J�Q���� �,�Q�F���¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V��
Constituting Lien, Third-Party 
Complaint and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008484- 
JA008504 111 
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Exhibit 10W �± Notice of Entry of 
Stipulation and Order Dismissal 

JA008505- 
JA008512 111 

Exhibit 10X �± WRG Design, 
�,�Q�F���¶�V�� �$�Q�V�Z�H�U�� �W�R�� �&�D�P�F�R�� �3�D�F�L�I�L�F��
Construction �&�R�P�S�D�Q�\���� �,�Q�F���¶�V��
Counterclaim 

JA008513 
JA008517 111 

Exhibit 10Y �± Heinaman Contract 
�*�O�D�]�L�Q�J�¶�V�� �$�P�H�Q�G�H�G�� �6�W�D�W�H�P�H�Q�W�� �R�I��
Facts Constituting Lien and Third-
Party Complaint  

JA008518- 
JA008549 111 

Exhibit 10Z �± Answer to 
�+�H�L�Q�D�P�D�Q�� �&�R�Q�W�U�D�F�W�� �*�O�D�]�L�Q�J�¶�V��
Statement of Facts Constituting 
Lien and Third-Party Complaint, 
�D�Q�G���&�D�P�F�R���3�D�F�L�I�L�F���&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Counterclaim 

JA008531- 
JA008551 111 

Exhibit 10AA �± Notice of Entry of 
�*�U�D�Q�W�L�Q�J�� �+�H�L�Q�D�P�D�Q�� �*�O�D�]�L�Q�J�¶�V��
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�V�¶�V�� �)�H�H�V����
Interest and Costs 

JA008552- 
JA008579 111/112 

Exhibit 10BB -Notice of Entry of 
Judgment [As to the Claims of 
Heinaman Contract Glazing 
Against Camco Construction Co., 
Inc.] 

JA008561- 
JA008582 112 

Exhibit 10CC �± Heinaman 
�&�R�Q�W�U�D�F�W�� �*�O�D�]�L�Q�J�¶�V�� �$�Q�V�Z�H�U�� �W�R��
Camco Pacific Construction 
�&�R�P�S�D�Q�\�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008583 
JA008588 112 

Exhibit 10DD - Bruin Painting 
Corporation's Amended Statement 
of Facts Constituting Notice of 
Lien and Third-Party Complaint 

JA008589- 
JA00861 112 

Exhibit 10EE �± Answer to Bruin 
Painting Corporation's Amended 
Statement of Facts Constituting 
Notice of Lien and Third-Party 

JA008602- 
JA008621 112 
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Complaint and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F���¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 
Exhibit 10FF �± Voluntary 
Dismissal of Fidelity and Deposit 
Company of Maryland Only from 
Bruin Painting Corporation's 
Amended Statement of Facts 
Constituting Notice of Lien and 
Third-Party Complaint Without 
Prejudice 

JA008622- 
JA008624 112 

Exhibit 10GG �± HD Supply 
�:�D�W�H�U�Z�R�U�N�V�¶���$�P�H�Q�G�H�G���6�W�D�W�H�P�H�Q�W��
of Facts Constituting Lien and 
Third-Party Complaint 

JA008625- 
JA008642 112 

Exhibit 10HH �± APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �+�'��
�6�X�S�S�O�\�� �:�D�W�H�U�Z�R�U�N�V�¶�� �$�P�H�Q�G�H�G��
Statement of Facts Constituting 
Lien and Third-Party Complaint 

JA008643- 
JA008657 112 

Exhibit 10II  �± Amended Answer 
�W�R�� �+�'�� �� �6�X�S�S�O�\�� �:�D�W�H�U�Z�R�U�N�V�¶��
Amended Statement of Facts 
Constituting Lien and Third-Party 
Complaint 

JA008658- 
JA008664 112 

Exhibit 10JJ -Defendants Answer 
�W�R�� �+�'�� �6�X�S�S�O�\�� �:�D�W�H�U�Z�R�U�N�V�¶��
Amended Statement of Facts 
Constituting Lien and Third-Party 
Complaint  

JA008665- 
JA008681 112 

Exhibit 10KK �± Stipulation and 
Order to Dismiss E & E Fire 
Protection, LLC Only Pursuant to 
the Terms State Below 

JA008682- 
JA008685 112 

Exhibit 10LL �± HD Supply 
�:�D�W�H�U�Z�R�U�N�V���� �/�3�¶�V�� �9�R�O�X�Q�W�D�U�\��
Dismissal of Platte River 
Insurance Company Only Without 
Prejudice 

JA008686- 
JA008693 112 
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Exhibit 10MM �± Scott Financial 
�&�R�U�S�R�U�D�W�L�R�Q�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �+�'��
�6�X�S�S�O�\�� �:�D�W�H�U�Z�R�U�N�V�¶�� �$�P�H�Q�G�H�G��
Statement of Facts Constituting 
Lien and Third-Party Complaint  

JA008694- 
JA008717 112/113 

Exhibit 10NN-Notice of Appeal JA008718 
JA008723 113 

Exhibit 10OO �± Amended Notice 
of Appeal 

JA008724- 
JA008729 113 

Exhibit 10PP �± Notice of Cross 
Appeal 

JA008730- 
JA008736 113 

Exhibit 10QQ �± Motion to 
Suspend Briefing Pending 
Outcome of Order to Show Cause 
in Supreme Court Case No. 76276 

JA008737- 
JA008746 113 

Exhibit 11 �± Order to Consolidate 
this Action with Case Nos.  
A574391, A574792, A57623. 
A58389, A584730, A58716, 
A580889 and A589195 

JA008747- 
JA008755 113 

Exhibit 12 �± Stipulation and Order 
to Dismiss Third-Party Complaint 
of Interstate Plumbing & Air 
Conditioning, LLC Against 
APCO Construction, Inc. with 
Prejudice 

JA00875- 
JA008758 113 

Exhibit 13 �± Stipulation and Order 
with Prejudice 

JA008759- 
JA008780 113 

Exhibit 14 �± Docket/United 
Subcontractors, Inc. dba Skyline 
�,�Q�V�X�O�D�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �W�R�� �(�Q�I�R�U�F�H��
Settlement Agreement and Enter 
Judgment 

JA008762- 
JA008788 113 

Exhibit 15 �± Notice of Entry of 
Order Granting Motion for 54(b) 
Certification and for Stay Pending 
Appeal 

JA008789- 
JA008798 113 
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Exhibit 16 �± Notice of Appeal JA008799- 
JA008810 113 

08-16-19 �$�3�&�2�¶�V�� �2�S�S�R�V�L�W�L�R�Q�� �W�R�� �+�H�O�L�[��
�(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D�� �/�/�&�¶�V��
Motion to (I) Re-Open 
Statistically Closed Case, (II) 
Dismiss All Unresolved Claims 
and/or (III) In the Alternative 
for a Rule 54(B) Certification as 
to Helix and APCO 

JA008811- 
JA008821 114 

Exhibit 1 �± Order to File Amended 
Docketing Statement 

JA008822- 
JA008824 114 

Exhibit 2 �± Order to Show Cause JA008825- 
JA008828 114 

Exhibit 3 �± Appellant/Cross-
�5�H�V�S�R�Q�G�H�Q�W�¶�V�� �5�H�V�S�R�Q�V�H�� �W�R�� �2�U�G�H�U��
to Show Cause 

JA008829- 
JA008892 114/115/116 

Exhibit 4 �± Order Dismissing 
Appeal 

JA008893- 
JA008896 

116 

Exhibit 5 �± Chart of Claims JA008897- 
JA008924 116 

Exhibit 6 �± Answer to Helix 
�(�O�H�F�W�U�L�F�¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V��
Constituting Lien and Third-Party 
Complaint and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\���� �,�Q�F���¶�V��
Counterclaim 

JA008925- 
JA008947 116/117 

Exhibit 7 �± Answer to Cactus 
�5�R�V�H�¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V��
Constituting Notice of Lien and 
Complaint and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\�� �,�Q�F���¶�V��
Counterclaim  

JA008948- 
JA008965 117 

Exhibit 8 �± Answer to Heinaman 
�&�R�Q�W�U�D�F�W�� �*�O�D�]�L�Q�J�¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I��
Facts Constituting Lien and Third-
Party Complaint and Camco 

JA008966- 
JA008986 117/118 
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�3�D�F�L�I�L�F�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Counterclaim 
Exhibit 9 �± Findings of Fact and 
Conclusions of Law as to the 
Claims of Helix Electric of 
Nevada, LLC Against Camco 
Pacific Construction, Inc. 

JA008987- 
JA008998 118 

Exhibit 10 �± Findings of Fact and 
Conclusions of Law as to the 
Claims of Cactus Rose 
Construction Co., Inc. 

JA008998- 
JA009010 118 

Exhibit 11 �± Findings of Fact and 
Conclusions of Law as to the 
Claims of Heinaman Contract 
Glazing 

JA009011- 
JA009024 118 

Exhibit 12 �± Notice of Entry of 
Decision, Order and Judgment on 
Defendant Scott Financial 
�&�R�U�S�R�U�D�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Summary Judgment as to Priority 
of Liens 

JA009025- 
JA009038 118 

 Exhibit 13 �± Findings of Fact and 
Conclusions of Law as to the 
Claims of Helix Electric and 
Cabenetec Against APCO 

JA009039- 
JA009110 118/119 

 Exhibit 14 �± Order Granting 
Motion to Deposit Bond Penal 
Sum with Court, Exoneration of 
Bond and Dismissal 

JA009111- 
JA009113 119 

 Exhibit 15 �± Order Approving 
Distribution of Fidelity and 
�'�H�S�R�V�L�W�� �&�R�P�S�D�Q�\�� �R�I�� �0�D�U�\�O�D�Q�G�¶�V��
Bond 

JA009114- 
JA009116 119 

08-29-19 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D���/�/�&�¶�V��
�5�H�S�O�\���W�R���$�3�&�2�¶�V���2�S�S�R�V�L�W�L�R�Q���W�R��
�+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D���/�/�&�¶�V��
Motion to (I) Re-Open 
Statistically Closed Case, (II) 

JA009117- 
JA009123 119 
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Dismiss All Unresolved Claims 
and/or (III) In The Alternative 
for a Rule 54(B) Certification as 
to Helix and APCO 

01-03-20 Notice of Entry of Order 
Granting Helix Electric of 
�1�H�Y�D�G�D�����/�/�&�¶�V��Motion for Rule 
54(b) Certification 

JA009124- 
JA009131 119 

01-29-20 Notice of Appeal JA009132- 
JA009136 119/120 

Exhibit A �± Notice of Entry of 
Judgment [As to the Claims of 
Helix Electric of Nevada, LLC 
and Plaintiff in Intervention 
National Wood �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V��
Against APCO Construction, Inc.] 

JA009137- 
JA009166 120 

Exhibit [C] �± Notice of Entry of 
Order Granting Helix Electric of 
�1�H�Y�D�G�D�¶�V���5�X�O�H���������E�����&�H�U�W�L�I�L�F�D�W�L�R�Q 

JA009148- 
JA009156 120 

02-11-20 Case Appeal Statement JA009157- 
JA009163 120 

02-11-20 �$�3�&�2�¶�V���1�R�W�L�F�H���R�I���&�U�R�V�V���$�S�S�H�D�O JA009164- 
JA010310 120 

Exhibit 1 �± Notice of Entry of 
Order (1) Granting APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�¶�V�� �)�H�H�V�� �D�Q�G�� �&�R�V�W�V���� ��������
Granting APCO Construction, 
�,�Q�F���¶�V�� �0�H�P�R�U�D�Q�G�X�P�� �R�I�� �&�R�V�W�V�� �L�Q��
Part (3) Granting Helix Electric of 
�1�H�Y�D�G�D�����/�/�&�¶�V���0�R�W�L�R�Q���W�R���5�H�W�D�[���L�Q��
Party (4) Granting Plaintiff-in-
Intervention National Wood 
�3�U�R�G�X�F�W�L�R�Q�V���� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R��
Retax in Part and Denying in Part 
and (5) Granting National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �0�R�W�L�R�Q�� �W�R�� �)�L�O�H�� �D��
Surreply 

JA009168- 
JA009182 120 
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Exhibit 2 �± Notice of Entry of 
Order Granting Helix Electric of 
�1�H�Y�D�G�D�¶�V�� �0�R�W�L�R�Q�� �I�R�U�� �5�X�O�H�� �������E����
Certification 

JA009183- 
JA00991 120 
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Date Description Bates 
Number Volume(s) 

08-05-09 �$�3�&�2�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �+�H�O�L�[�¶�V�� �$�P�H�Q�G�H�G��
Statement of Facts Constituting Notice 
of Lien and Third -Party Complaint  

JA000016 �± 
JA000030 1 

05-08-18 �$�3�&�2���&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F���¶�V���0�R�W�L�R�Q���I�R�U��
�$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V�� �D�Q�G�� �&�R�V�W�V�� �$�J�D�L�Q�V�W��
Helix Electric of Nevada, LLC and 
Plaintiff in Intervention National 
Wood Products, Inc. 

JA006265- 
JA006284 85 

Exhibit 1 �± Findings of Fact and 
Conclusions of Law as to the Claims of 
Helix Electric and Cabenetec Against 
APCO 

JA006285- 
JA006356 85/86 

Exhibit 2 �± National Wood Products, 
�,�Q�F���¶�V�� �1�R�W�L�F�H�� �R�I�� �0�R�W�L�R�Q�� �D�Q�G�� �0�R�W�L�R�Q�� �W�R��
Intervene and Memorandum of Points 
and Authorities in Support Thereof 

JA006357- 
JA006369 86 

Exhibit 3 �± Plaintiff in Intervention, 
�1�D�W�L�R�Q�D�O���:�R�R�G���3�U�R�G�X�F�W�V�����,�Q�F���¶�V���)�L�Q�G�L�Q�J�V��
of Fact and Conclusions of Law 
(Proposed) 

JA006370- 
JA006385 86/87 

Exhibit 4 �± Plaintiff in Intervention, 
�1�D�W�L�R�Q�D�O�� �:�R�R�G�� �3�U�R�G�X�F�W�L�R�Q�V���� �,�Q�F���¶�V��
Findings of Fact and Conclusions of Law 
Re Camco 

JA006386- 
JA006398 87 

Exhibit 5 �± Offer of Judgment to Helix 
Electric of Nevada, LLC  

JA006399- 
JA006402 87 

Exhibit 6 �± Offer of Judgment to Plaintiff 
in Intervention National Wood Products, 
Inc. 

JA006403- 
JA006406 87 

Exhibit 7 �± Declaration of John Randall 
Jefferies, Esq. in Support of APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V���D�Q�G���&�R�V�W�V 

JA006407- 
JA006411 87 

Exhibit 7A �± Billing Entries JA006412- 87/88 
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JA006442 

Exhibit 7B �± Time Recap JA006443- 
JA006474 88 

Exhibit 8 �± Declaration of Cody S. 
Mounteer, Esq. in Support of Motion for 
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V���D�Q�G���&�R�V�W�V 

JA006475- 
JA006478 88 

Exhibit 9 �± �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Memorandum of Costs and 
Disbursements [Against Helix Electric of 
Nevada, LLC, and Plaintiff in 
Intervention National Wood Products, 
LLC] 

JA006479- 
JA006487 88 

Exhibit 10 �± Depository Index JA006488- 
JA006508 88/89 

06-06-13 �$�3�&�2�¶�V�� �/�L�P�L�W�H�G�� �0�R�W�L�R�Q�� �W�R�� �/�L�I�W�� �6�W�D�\��
for Purposes of this Motion Only; (2) 
�$�3�&�2�¶�V�� �0�R�W�L�R�Q�� �I�R�U�� �6�X�P�P�D�U�\��
Judgment Against Gemstone Only; 
and (3) Request for Order Shortening 
Time 

JA000044- 
JA000054 1 

Exhibit 1 �± Affidavit of Randy Nickerl in 
�6�X�S�S�R�U�W���R�I�����,�����$�3�&�2�¶�V���/�L�P�L�W�H�G���0�R�W�L�R�Q���W�R��
Lift Sta for Purposes of this Motion Only; 
�������� �$�3�&�2�¶�V�� �0�R�W�L�R�Q�� �I�R�U�� �-�X�G�J�P�H�Q�W��
Against Gemstone Only 

JA000055- 
JA000316 1/2/4/5/6 

Exhibit 2 �± Findings of Fact and 
Conclusions of Law and Judgment in 
Favor of APCO Construction Against 
Gemstone Development West, Inc. Only 

JA000317- 
JA000326 6 

02-11-20 �$�3�&�2�¶�V���1�R�W�L�F�H���R�I���&�U�R�V�V���$�S�S�H�D�O JA009164- 
JA010310 120 

Exhibit 1 �± Notice of Entry of Order (1) 
�*�U�D�Q�W�L�Q�J�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
�0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V���D�Q�G���&�R�V�W�V������������
�*�U�D�Q�W�L�Q�J�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Memorandum of Costs in Part (3) 
�*�U�D�Q�W�L�Q�J���+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V��

JA009168- 
JA009182 114 
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Motion to Retax in Party (4) Granting 
Plaintiff -in-Intervention National Wood 
�3�U�R�G�X�F�W�L�R�Q�V���� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R�� �5�H�W�D�[�� �L�Q��
Part and Denying in Part and (5) Granting 
�1�D�W�L�R�Q�D�O���:�R�R�G���3�U�R�G�X�F�W�V�����,�Q�F���¶�V���0�R�W�L�R�Q���W�R��
File a Surreply 
Exhibit 2 �± Notice of Entry of Order 
Granting Helix �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D�¶�V��
Motion for Rule 54(b) Certification 

JA009183- 
JA00991 120 

11-06-17 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �2�P�Q�L�E�X�V��
Motion in Limine  

JA000590 
JA000614 9 

Exhibit 1 �± Second Amended Notice of 
taking NRCP Rule 30(b)(6) Deposition of 
Person Most Knowledgeable for Zitting 
Brothers Construction, Inc. 

JA000615- 
JA000624 9 

Exhibit 2 �± Zitting Brothers Construction, 
�,�Q�F���¶�V�� �0�R�W�L�R�Q�� �I�R�U�� �3�D�U�W�L�D�O�� �6�X�P�P�D�U�\��
Judgment Against APCO Construction 

JA000625- 
JA000646 9 

Exhibit 3 �± Excerpts from Samuel 
�=�L�W�W�L�Q�J�¶�V�� �'�H�S�R�V�L�W�L�R�Q�� �7�U�D�Q�V�F�U�L�S�W�� �W�D�N�H�Q��
October 27, 2017 

JA000647- 
JA000678 9/10 

Exhibit 4 �± Statement of Facts 
Constituting Lien on Behalf of Buchele, 
Inc. 

JA000679- 
JA000730 10 

Exhibit 5 �± Subcontract Agreement dated 
April 17, 2007 

JA000731- 
JA000808 10/11 

Exhibit 6 �± Subcontract Agreement dated 
April 17, 2007 

JA000809- 
JA000826 11/12 

Exhibit 7 �± Email from Mary Bacon dated 
October 16, 2017 

JA000827- 
JA000831 12 

Exhibit 8 �± Email from Mary Bacon dated 
October 17, 2017 

JA000832- 
JA000837 12 

Exhibit 9 �± Email from Eric Zimbelman 
dated October 17, 2017 

JA000838- 
JA000844 12 

Exhibit 10 �± Special Master Report, 
Recommendation and District Court 
Order 

JA00845- 
JA000848 12 
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Exhibit 11 �± Plaintiff in Intervention, 
National Wood �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �,�Q�L�W�L�D�O��
Disclosures Pursuant to NRCP 16.1 

JA000849- 
JA000856 12 

Exhibit 12 �± Plaintiff in Intervention, 
�1�D�W�L�R�Q�D�O�� �:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �)�L�U�V�W��
Supplemental Disclosures Pursuant to 
NRCP 16.1 

JA000857- 
JA000864 12 

Exhibit 13 �± Amended Notice of Taking 
NRCP Rule 30(b)(6) Deposition of 
Person Most Knowledgeable for Helix 
Electric of Nevada, LLC  

JA000865- 
JA000873 12 

Exhibit 14 �± Excerpts from Helix Electric 
�R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V�� �������E���������� �:�L�W�Q�H�V�V��
Deposition Transcript taken July 20, 2017 

JA000874- 
JA000897 12 

03-23-18 APCO Opposition to Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� �)�L�Q�G�L�Q�J�V�� �R�I�� �)�D�F�W�� �D�Q�G��
Conclusions of Law 

JA006125- 
JA006172 83/84 

08-16-19 �$�3�&�2�¶�V���2�S�S�R�V�L�W�L�R�Q���W�R���+�H�O�L�[���(�O�H�F�W�U�L�F���R�I��
�1�H�Y�D�G�D�� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R��(I) Re-Open 
Statistically Closed Case, (II) Dismiss 
All Unresolved Claims and/or (III) In 
the Alternative for a Rule 54(B) 
Certification as to Helix and APCO 

JA008811- 
JA008821 114 

Exhibit 1 �± Order to File Amended 
Docketing Statement 

JA008822- 
JA008824 114 

Exhibit 2 �± Order to Show Cause JA008825- 
JA008828 114 

Exhibit 3 �± Appellant/Cross-
�5�H�V�S�R�Q�G�H�Q�W�¶�V���5�H�V�S�R�Q�V�H���W�R���2�U�G�H�U���W�R���6�K�R�Z��
Cause 

JA008829- 
JA008892 114/115/116 

Exhibit 4 �± Order Dismissing Appeal JA008893- 
JA008896 116 

Exhibit 5 �± Chart of Claims JA008897- 
JA008924 116 

Exhibit 6 �± �$�Q�V�Z�H�U�� �W�R�� �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V��
Statement of Facts Constituting Lien and 
Third-Party Complaint and Camco 

JA008925- 
JA008947 116/117 
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�3�D�F�L�I�L�F�� �&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\���� �,�Q�F���¶�V��
Counterclaim 
Exhibit 7 �± �$�Q�V�Z�H�U�� �W�R�� �&�D�F�W�X�V�� �5�R�V�H�¶�V��
Statement of Facts Constituting Notice of 
Lien and Complaint and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\�� �,�Q�F���¶�V��
Counterclaim  

JA008948- 
JA008965 117 

Exhibit 8 �± Answer to Heinaman Contract 
�*�O�D�]�L�Q�J�¶�V���6�W�D�W�H�P�H�Q�W���R�I���)�D�F�W�V��Constituting 
Lien and Third-Party Complaint and 
�&�D�P�F�R�� �3�D�F�L�I�L�F�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Counterclaim 

JA008966- 
JA008986 117/118 

Exhibit 9 �± Findings of Fact and 
Conclusions of Law as to the Claims of 
Helix Electric of Nevada, LLC Against 
Camco Pacific Construction, Inc. 

JA008987- 
JA008998 118 

Exhibit 10 �± Findings of Fact and 
Conclusions of Law as to the Claims of 
Cactus Rose Construction Co., Inc. 

JA008998- 
JA009010 118 

Exhibit 11 �± Findings of Fact and 
Conclusions of Law as to the Claims of 
Heinaman Contract Glazing 

JA009011- 
JA009024 118 

Exhibit 12 �± Notice of Entry of Decision, 
Order and Judgment on Defendant Scott 
�)�L�Q�D�Q�F�L�D�O�� �&�R�U�S�R�U�D�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Summary Judgment as to Priority of 
Liens 

JA009025- 
JA009038 118 

Exhibit 13 �± Findings of Fact and 
Conclusions of Law as to the Claims of 
Helix Electric and Cabenetec Against 
APCO 

JA009039- 
JA009110 118/119 

Exhibit 14 �± Order Granting Motion to 
Deposit Bond Penal Sum with Court, 
Exoneration of Bond and Dismissal 

JA009111- 
JA009113 119 

Exhibit 15 �± Order Approving 
Distribution of Fidelity and Deposit 
�&�R�P�S�D�Q�\���R�I���0�D�U�\�O�D�Q�G�¶�V���%�R�Q�G 

JA009114- 
JA009116 119 
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06-15-18 �$�3�&�2���&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F���¶�V���2�S�S�R�V�L�W�L�R�Q��
to Helix Electric of Nevada, LLC and 
Plaintiff in Intervention National 
�:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �0�R�W�L�R�Q�V�� �W�R��
Retax Costs 

JA006615- 
JA006637 90/91 

Exhibit 1-A Declaration of Mary Bacon 
�L�Q���6�X�S�S�R�U�W���R�I���$�3�&�2�¶�V���6�X�S�S�O�H�P�H�Q�W���W�R���L�W�V��
�0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V 

JA006635 
JA006638 91 

Exhibit 1-B �± Declaration of Cody 
�0�R�X�Q�W�H�H�U�� �L�Q�� �6�X�S�S�R�U�W�� �R�I�� �$�3�&�2�¶�V��
�6�X�S�S�O�H�P�H�Q�W���W�R���L�W�V���0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�¶�V��
Fees  

JA006639- 
JA006916 

91/92/93 
94/95/96 

11-14-17 �$�3�&�2���&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F���¶�V���2�S�S�R�V�L�W�L�R�Q��
�W�R�� �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
Motions in Limine Nos. 1-4 

JA000929- 
JA000940 

13/14 

Exhibit 1 �± Excerpts from the Deposition 
Transcript of Mary Jo Allen taken July 
18, 2017 

JA000941- 
JA000966 14/15/16 

Exhibit 2 �± �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V�� �0�D�Q�K�D�W�W�D�Q��
West Billing/Payment Status through 
August 2008 

JA000967- 
JA000969 16/17 

Exhibit 3 �± Excerpts from the Deposition 
Transcript of Andrew Rivera taken July 
20, 2017 

JA000970- 
JA000993 17/18/19 

08-21-17 APCO �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �2�S�S�R�V�L�W�L�R�Q�� �W�R��
�3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶�� �3�D�U�W�L�D�O��
Motion for Summary Judgment 
Precluding Defenses Based on Pay-if -
Paid Agreements 

JA000393- 
JA000409 
 

6/7 

Exhibit A �± Excerpt from 30(b)(6) 
Witness for Helix Electric of Nevada, 
LLC taken July 20, 2017 

JA000410- 
JA000412 7 

03-08-18 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�� �,�Q�F���¶�V�� �3�R�V�W-Trial 
Brief  

JA006059- 
JA006124 

82/83 

11-15-17 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �5�H�S�O�\�� �L�Q��
Support of its Omnibus Motion in 
Limine  

JA001133 
JA001148 21 
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Exhibit 1 �± Special Master Report 
Regarding Discovery Status 

JA001149- 
JA001151 21 

Exhibit 2 �± Notice of Taking NRCP Rule 
30(b)(6) Deposition of the Person Most 
Knowledgeable for Zitting Brothers 
Construction, Inc. 

JA001152- 
JA001160 21 

06-29-18 APCO �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �5�H�S�O�\�� �L�Q��
�6�X�S�S�R�U�W�� �R�I�� �L�W�V�� �0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�¶�V��
Fees and Costs Against Helix Electric 
of Nevada, LLC and Plaintiff in 
Intervention National Wood Products, 
Inc. 

JA007198- 
JA007220 99 

Exhibit 1 �± Invoice Summary by Matter 
Selection 

JA007221- 
JA007222 99 

Exhibit 2 �± Marquis Aurbach Coffing 
Invoice to APCO dated April 30, 2018 

JA007223- 
JA007224 99 

04-26-10 �&�$�0�&�2�� �D�Q�G�� �)�L�G�H�O�L�W�\�¶�V�� �$�Q�V�Z�H�U�� �D�Q�G��
�&�$�0�&�2�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA000031- 
JA000041 1 

11-14-17 Camco Pacific Construction Company, 
�,�Q�F���¶�V�� �2�S�S�R�V�L�W�L�R�Q�� �W�R�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶��
Motions in Limine Nos. 1-6 

JA000898- 
JA000905 12 

Exhibit A �± Nevada Construction 
Services Cost Plus GMP Contract 
Disbursement Agreement 

JA000906- 
JA000907 

12 

Exhibit B �± Scott �)�L�Q�D�Q�F�L�D�O���&�R�U�S�R�U�D�W�L�R�Q�¶�V��
April 28, 2009 letter to the Nevada State 
�&�R�Q�W�U�D�F�W�R�U�¶�V���%�R�D�U�G 

JA000908- 
JA000915 2/13 

Exhibit C �± E-mail from Alex Edelstein 
dated December 15, 2008 Re: Letter to 
Subs 

JA000916- 
JA000917 13 

Exhibit D �± �&�D�P�F�R���3�D�F�L�I�L�F�¶�V��letter dated 
December 22, 2008 

JA000918- 
JA000920 13 

Exhibit E �± Order Approving Sale of 
Property 

JA000921- 
JA000928 13 

02-11-20 Case Appeal Statement JA009157- 
JA009163 120 
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08-08-18 �&�R�X�U�W�¶�V�� �'�H�F�L�V�L�R�Q�� �R�Q�� �$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V��
and Cost Motions 

JA007262- 
JA007280 100 

06-15-18 Declaration of S. Judy Hirahara in 
�V�X�S�S�R�U�W�� �R�I�� �1�D�W�L�R�Q�D�O�� �:�R�R�G�V�¶�V��
�2�S�S�R�V�L�W�L�R�Q�� �W�R�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
�0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V 

JA007121- 
JA007189 98 

06-13-13 Docket Entry and Minute Order 
�*�U�D�Q�W�L�Q�J�� �$�3�&�2�¶�V��Motion for 
Summary Judgment Against 
Gemstone 

JA000327 6 

04-25-18 Findings of Fact and Conclusions of 
Law and Order as the Claims of Helix 
Electric and Cabinetec Against APCO 

JA006194- 
JA006264 84/85 

11-06-17 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D�¶�V�� �0�R�W�L�R�Q��in 
Limine Nos. 1-4 

JA000534- 
JA000542 8 

Exhibit 1 �± Notice of Entry of Order JA000543- 
JA000549 8 

Exhibit 2 �± Helix Electric of Nevada, 
�/�/�&�¶�V�� �$�P�H�Q�G�H�G�� �1�R�W�L�F�H�� �R�I�� �������E����������
Deposition of APCO Construction 

JA000550 
JA000558 8/9 

Exhibit 3 - Excerpts from Brian Benson 
Deposition Transcript taken June 5, 2017 

JA000559 
JA000574 9 

Exhibit 4 �± Excerpts from Mary Jo 
�$�O�O�H�Q�¶�V���'�H�S�R�V�L�W�L�R�Q���7�U�D�Q�V�F�U�L�S�W���W�D�N�H�Q���-�X�O�\��
18, 2017 

JA000575- 
JA000589 9 

06-01-18 Helix Electric of �1�H�Y�D�G�D���� �/�/�&�¶�V��
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V���� �,�Q�W�H�U�H�V�W��
and Costs 

JA006551- 
JA006563 

90 

Exhibit 1 �± Findings of Fact and 
Conclusions of Law and Order as to the 
Claims of Helix Electric of Nevada, LLC 
Against Camco Pacific Construction, Inc. 

JA006564- 
JA006574 90 

Exhibit 2 �± Memorandum of Costs and 
Disbursements (Helix Electric of Nevada, 
LLC) 

JA006575- 
JA006580 90 

Exhibit 3 �± Prime Interest Rate JA006581- 
JA006601 

90 
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Exhibit 4 �± Declaration of Eric B. 
Zimbelman in Support of Helix Electric 
�R�I���1�H�Y�D�G�D�����/�/�&�¶�V���0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�V�¶��
Fees, Interest and Costs 

JA006583- 
JA006588 90 

Exhibit 5 �± Summary of Fees JA006589- 
JA006614 90 

08-06-19 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D���/�/�&�¶�V���0�R�W�L�R�Q��
to (I) Re-Open Statistically Closed 
Case, (II) Dismiss All Unresolved 
Claims and/or (III) In the Alternative 
for a Rule 54(B) Certification as to 
Helix and APCO 

JA007316- 
JA007331 101 

Exhibit 1 �± Judgment [As to the Claims of 
Helix Electric of Nevada, LLC and 
Plaintiff in Intervention National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �$�J�D�L�Q�V�W�� �$�3�&�2��
Construction, Inc. 

JA007332- 
JA007335 101 

Exhibit 2 �± ORDER: (1) Granting APCO 
Construction, Inc. Motion for Attorneys 
Fees and Costs (2) Granting APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �0�H�P�R�U�D�Q�G�X�P�� �R�I��
Costs in Part (3) Granting Helix Electric 
�R�I���1�H�Y�D�G�D���/�/�&�¶�V���0�R�W�L�R�Q���W�R���5�H�W�D�[���L�Q���3�D�U�W��
and Denying in Part and all related 
matters (4) Granting Plaintiff in 
Intervention National Wood Products 
�/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R�� �5�H�W�D�[�� �L�Q�� �3�D�U�W�� �D�Q�G��
Denying in Part -and-(5) Granting 
National Wood Products, �,�Q�F���¶�V���0�R�W�L�R�Q���W�R��
File a Surreply 

JA007336- 
JA007344 101 

Exhibit 3 - Notice of Appeal JA007345- 
JA007394 

101/102 

Exhibit 4 �± Amended Notice of Appeal JA007395- 
JA007400 102 

Exhibit 5A �± 5F -Notices of Entry of 
Order as to the Claims of Cactus Rose 
Construction, Fast Glass, Inc., Heinaman 
Contract Glazing, Helix Electric of 

JA007401- 
JA007517 102/103 
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Nevada, LLC, SWPPP Compliance 
Solutions, Inc., E&E Fire Protection 
Exhibit 6 �± Order Dismissing Appeal in 
Part (Case No. 76276) 

JA007518- 
JA007519 

103 

Exhibit 7 �± Order to Show Cause JA007520- 
JA007542 103 

Exhibit 8 -Order Dismissing Appeal 
(Case No. 76276) 

JA007524- 
JA007527 

103 

Exhibit 9 �± Notice of Entry of Order to 
Consolidate this Action with Case Nos. 
A574391, A574792, A57623. A58389, 
A584730, A58716, A580889 and 
A589195 

JA 007528- 
JA007541 103 

Exhibit 10 (Part One)  JA007537- 
JA007542 103 

Exhibit 10A �± Docket 09A587168 
(Accuracy Glass & Mirror v. APCO) 

JA007543- 
JA007585 103 

Exhibit 10B -Docket 08A571228 (APCO 
v. Gemstone) JA007586- 

JA008129 

103/104/105/ 
106/107/108 

109 
Exhibit 10C �± Notice of Entry of Order to 
Consolidate this Action with Cases Nos 
A57. 4391, A574792, A577623, 
A583289, A584730, A587168, A580889 
and A589195 

JA008130- 
JA008138 109 

Exhibit 10D �± Notice of Entry of Joint 
Order Granting, in Part, Various Lien 
�&�O�D�L�P�D�Q�W�V�¶���0�R�W�L�R�Q�V���I�R�U���3�D�U�W�L�D�O���6�X�P�P�D�U�\��
Judgment Against Gemstone 
Development West 

JA008139- 
JA008141 109 

Exhibit 10 (Part Two) JA008142- 
JA008149 109 

Exhibit 10E �± 131 Nev. Advance Opinion 
70 

JA008150- 
JA008167 109 

Exhibit 10F �± Special Master Report 
Regarding Remaining Parties to the 
Litigation and Discovery Status 

JA008168- 
JA008170 109 
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Exhibit 10EG �± Notice of Entry of 
�*�U�D�Q�W�L�Q�J���3�O�D�L�Q�W�L�I�I�¶�V���0�R�W�L�R�Q���W�R���'�L�V�P�L�V�V�� 

JA008171- 
JA008177 109 

Exhibit 10H �± Complaint re Foreclosure JA008178- 
JA008214 

109 

Exhibit 10I �± First Amended Complaint 
re Foreclosure 

JA008215- 
JA008230 109 

Exhibit 10J �± �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Answer to Accuracy Glass & Mirror 
�&�R�P�S�D�Q�\�¶�V���)�L�U�V�W���$�P�H�Q�G�H�G���&�R�P�S�O�D�L�Q�W���U�H��
Foreclosure 

JA008231- 
JA008265 109/110 

Exhibit 10K �±Answer to Accuracy Glass 
�	���0�L�U�U�R�U���&�R�P�S�D�Q�\�����,�Q�F���¶�V���&�R�P�S�O�D�L�Q�W���D�Q�G��
�&�D�P�F�R�� �3�D�F�L�I�L�F�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Counterclaim 

JA008266- 
JA008285 110 

Exhibit 10L �± Accuracy Glass & Mirror 
�&�R�P�S�D�Q�\���� �,�Q�F���¶�V�� �$�Q�V�Z�H�U�� �W�R�� �&�D�P�F�R��
�3�D�F�L�I�L�F�� �&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\�¶�V��
Counterclaim  

JA008286- 
JA008290 110 

Exhibit 10M �± �+�H�O�L�[���(�O�H�F�W�U�L�F�¶�V���$�P�H�Q�G�H�G��
Statement of Facts Constituting Lien and 
Third-Party Complaint  

JA008291- 
JA008306 110 

Exhibit 10N �± �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
�$�Q�V�Z�H�U�� �W�R�� �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V�� �$�P�H�Q�G�H�G��
Statement of Facts Constituting Lien and 
Third-Party Complaint  

JA008307- 
JA008322 110 

Exhibit 10O �± �$�Q�V�Z�H�U���W�R���+�H�O�L�[���(�O�H�F�W�U�L�F�¶�V��
Statement of Facts Constituting Lien and 
Third-Party Complaint and Camco 
�3�D�F�L�I�L�F�� �&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\�� �,�Q�F���¶�V��
Counterclaim 

JA008323- 
JA008338 

110 

Exhibit 10P �± Notice of Entry of Helix 
�(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�����,�Q�W�H�U�H�V�W���D�Q�G���&�R�V�W�V 

JA008339 
JA008347 110 

Exhibit 10Q �± Notice of Entry of 
Judgment [As to the claims of Helix 
Electric of Nevada, LLC Against Camco 
Construction Co., Inc.] 

JA008348- 
JA008367 110 
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Exhibit 10R �± Notice of Entry of 
Judgment [As to the Claims of Helix 
Electric of Nevada, LLC and Plaintiff in 
Intervention National Wood Products, 
Inc. Against APCO Construction, Inc.] 

JA008368- 
JA008378 110 

Exhibit 10S �± Findings of Fact and 
Conclusions of Law and Order as to the 
Claims of Helix Electric and Cabenetec 
Against APCO 

JA008379- 
JA008450 110/111 

Exhibit 10T -�:�5�*�� �'�H�V�L�J�Q���� �,�Q�F���¶�V��
Amended Statement of Facts Constituting 
Notice of Lien and Third-Party 
Complaint 

JA008451- 
JA008486 111 

Exhibit 10U �± �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
�$�Q�V�Z�H�U���W�R���:�5�*���'�H�V�L�J�Q���,�Q�F���¶�V���D�P�H�Q�G�H�G��
Statement of Facts Constituting Lien and 
Third-Party Complaint  

JA008468- 
JA008483 111 

Exhibit 10V -Answer to WRG Design, 
�,�Q�F���¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V�� �&�R�Q�V�W�L�W�X�W�L�Q�J��
Lien, Third-Party Complaint and Camco 
�3�D�F�L�I�L�F���&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008484- 
JA008504 

111 

Exhibit 10W �± Notice of Entry of 
Stipulation and Order Dismissal 

JA008505- 
JA008512 111 

Exhibit 10X �± �:�5�*�� �'�H�V�L�J�Q���� �,�Q�F���¶�V��
Answer to Camco Pacific Construction 
�&�R�P�S�D�Q�\�����,�Q�F���¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008513 
JA008517 111 

Exhibit 10Y �± Heinaman Contract 
�*�O�D�]�L�Q�J�¶�V�� �$�P�H�Q�G�H�G�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V��
Constituting Lien and Third-Party 
Complaint  

JA008518- 
JA008549 111 

Exhibit 10Z �± Answer to Heinaman 
�&�R�Q�W�U�D�F�W�� �*�O�D�]�L�Q�J�¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V��
Constituting Lien and Third-Party 
Complaint, and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008531- 
JA008551 111 
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Exhibit 10AA �± Notice of Entry of 
�*�U�D�Q�W�L�Q�J���+�H�L�Q�D�P�D�Q���*�O�D�]�L�Q�J�¶�V���0�R�W�L�R�Q���I�R�U��
�$�W�W�R�U�Q�H�\�V�¶�V���)�H�H�V�����,�Q�W�H�U�H�V�W���D�Q�G���&�R�V�W�V 

JA008552- 
JA008579 111/112 

Exhibit 10BB -Notice of Entry of 
Judgment [As to the Claims of Heinaman 
Contract Glazing Against Camco 
Construction Co., Inc.] 

JA008561- 
JA008582 112 

Exhibit 10CC �± Heinaman Contract 
�*�O�D�]�L�Q�J�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �&�D�P�F�R�� �3�D�F�L�I�L�F��
�&�R�Q�V�W�U�X�F�W�L�R�Q���&�R�P�S�D�Q�\�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008583 
JA008588 

112 

Exhibit 10DD - Bruin Painting 
Corporation's Amended Statement of 
Facts Constituting Notice of Lien and 
Third-Party Complaint 

JA008589- 
JA00861 112 

Exhibit 10EE �± Answer to Bruin Painting 
Corporation's Amended Statement of 
Facts Constituting Notice of Lien and 
Third-Party Complaint and Camco 
�3�D�F�L�I�L�F���&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F���¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008602- 
JA008621 112 

Exhibit 10FF �± Voluntary Dismissal of 
Fidelity and Deposit Company of 
Maryland Only from Bruin Painting 
Corporation's Amended Statement of 
Facts Constituting Notice of Lien and 
Third-Party Complaint Without Prejudice 

JA008622- 
JA008624 112 

Exhibit 10GG �± �+�'���6�X�S�S�O�\���:�D�W�H�U�Z�R�U�N�V�¶��
Amended Statement of Facts Constituting 
Lien and Third-Party Complaint 

JA008625- 
JA008642 112 

Exhibit 10HH �± APCO �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
�$�Q�V�Z�H�U�� �W�R�� �+�'�� �6�X�S�S�O�\�� �:�D�W�H�U�Z�R�U�N�V�¶��
Amended Statement of Facts Constituting 
Lien and Third-Party Complaint 

JA008643- 
JA008657 112 

Exhibit 10II �± Amended Answer to HD 
�6�X�S�S�O�\���:�D�W�H�U�Z�R�U�N�V�¶���$�P�H�Q�G�H�G���6�W�D�W�H�P�H�Q�W��
of Facts Constituting Lien and Third-
Party Complaint 

JA008658- 
JA008664 

112 
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Exhibit 10JJ -Defendants Answer to HD 
�6�X�S�S�O�\���:�D�W�H�U�Z�R�U�N�V�¶���$�P�H�Q�G�H�G���6�W�D�W�H�P�H�Q�W��
of Facts Constituting Lien and Third-
Party Complaint  

JA008665- 
JA008681 112 

Exhibit 10KK �± Stipulation and Order to 
Dismiss E & E Fire Protection, LLC Only 
Pursuant to the Terms State Below 

JA008682- 
JA008685 112 

Exhibit 10LL �± HD Supply Waterworks, 
�/�3�¶�V���9�R�O�X�Q�W�D�U�\���'�L�V�P�L�V�V�D�O���R�I���3�O�D�W�W�H���5�L�Y�H�U��
Insurance Company Only Without 
Prejudice 

JA008686- 
JA008693 112 

Exhibit 10MM �± Scott Financial 
�&�R�U�S�R�U�D�W�L�R�Q�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �+�'�� �6�X�S�S�O�\��
�:�D�W�H�U�Z�R�U�N�V�¶�� �$�P�H�Q�G�H�G�� �6�W�D�W�H�P�H�Q�W�� �R�I��
Facts Constituting Lien and Third-Party 
Complaint  

JA008694- 
JA008717 

112/113 

Exhibit 10NN-Notice of Appeal JA008718 
JA008723 113 

Exhibit 10OO �± Amended Notice of 
Appeal 

JA008724- 
JA008729 113 

Exhibit 10PP �± Notice of Cross Appeal JA008730- 
JA008736 113 

Exhibit 10QQ �± Motion to Suspend 
Briefing Pending Outcome of Order to 
Show Cause in Supreme Court Case No. 
76276 

JA008737- 
JA008746 113 

Exhibit 11 �± Order to Consolidate this 
Action with Case Nos.  A574391, 
A574792, A57623. A58389, A584730, 
A58716, A580889 and A589195 

JA008747- 
JA008755 113 

Exhibit 12 �± Stipulation and Order to 
Dismiss Third-Party Complaint of 
Interstate Plumbing & Air Conditioning, 
LLC Against APCO Construction, Inc. 
with Prejudice 

JA00875- 
JA008758 113 

Exhibit 13 �± Stipulation and Order with 
Prejudice 

JA008759- 
JA008780 113 



Page 57 of 77 

Date Description Bates 
Number Volume(s) 

Exhibit 14 �± Docket/United 
Subcontractors, Inc. dba Skyline 
�,�Q�V�X�O�D�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �W�R��Enforce 
Settlement Agreement and Enter 
Judgment 

JA008762- 
JA008788 113 

Exhibit 15 �± Notice of Entry of Order 
Granting Motion for 54(b) Certification 
and for Stay Pending Appeal 

JA008789- 
JA008798 113 

Exhibit 16 �± Notice of Appeal JA008799- 
JA008810 113 

05-08-18 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
Motion to Retax Costs Re: Defendant 
�$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�H�P�R�U�D�Q�G�X�P��
of Costs and Disbursements  

JA006509- 
JA006521 89 

06-21-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V���1�R�W�L�F�H��
of Non-Opposition to its Motion for 
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�����,�Q�W�H�U�H�V�W���D�Q�G���&�R�V�W�V 

JA007193- 
JA007197 99 

06-15-18 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
�2�S�S�R�V�L�W�L�R�Q�� �W�R�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
�0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V�� 

JA006917 �± 
JA006942 96 

Exhibit 1 �± Notice of Entry of Staying the 
Case, Except for the Sale of the Property, 
Pending Resolution of the Petition before 
the Nevada Supreme Court 

JA006943- 
JA006948 96 

Exhibit 2 �± Notice of Entry of Denying 
�$�3�&�2���&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V���0�R�W�L�R�Q���I�R�U���3�D�U�W�L�D�O��
Summary Judgment Re: Lien Foreclosure 
Claims 

JA006949- 
JA006954 96 

Exhibit 3 �± Supreme Court filing 
notification Joint Petition for Writ of 
Mandamus filed 

JA006955- 
JA006958 96 

Exhibit 4 �± Order Denying En Banc 
Reconsideration 

JA006959- 
JA006963 96 

Exhibit 5 �± Notice of Entry of Order 
�*�U�D�Q�W�L�Q�J�� �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶��
Motion for Partial Summary Judgment 

JA006964- 
JA006978 96 
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Precluding Defenses Based on Pay-if -
Paid Agreements 
Exhibit 6A �± Interstate Plumbing and Air 
�&�R�Q�G�L�W�L�R�Q�L�Q�J�����/�/�&�¶�V���5�H�V�S�R�Q�V�H���W�R���6�S�H�F�L�D�O��
Master Questionnaire 

JA006977- 
JA006980 96 

Exhibit 6B �± Nevada Prefab Engineers, 
�,�Q�F���¶�V�� �5�H�V�S�R�Q�V�H�� �W�R�� �6�S�H�F�L�D�O�� �0�D�V�W�H�U��
Questionnaire 

JA006981- 
JA006984 96 

Exhibit 6C �± Zitting Brothers 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V���5�H�V�S�R�Q�V�H���W�R�� �6�S�H�F�L�D�O��
Master Questionnaire 

JA006985- 
JA006993 96/97 

Exhibit 6D �± �1�R�R�U�G�D�� �6�K�H�H�W�� �0�H�W�D�O�¶�V��
Notice of Compliance 

JA006994 
JA007001 97 

Exhibit 6 E �± �8�Q�L�W�D�K���,�Q�Y�H�V�W�P�H�Q�W�V�����/�/�&�¶�V��
Special Master Questionnaire 

JA007002- 
JA007005 97 

Exhibit 7A �± Motion to Appoint Special 
Master 

JA007006- 
JA007036 97 

Exhibit 7B �± Letter from Floyd A. Hale 
dated August 2, 2016 

JA007037- 
JA007060 97 

Exhibit 7C �± Special Master Report 
Regarding Remaining Parties to the 
Litigation, Special Master 
Recommendation and District Court 
Order Amended Case Agenda 

JA007042- 
JA007046 97 

Exhibit 8 �± Notice of Entry of Order 
�*�U�D�Q�W�L�Q�J���3�O�D�L�Q�W�L�I�I�¶�V���0�R�W�L�R�Q���W�R���'�L�V�P�L�V�V 

JA007047 
JA007053 97 

Exhibit 9 �± Stipulation and Order for 
Dismissal with Prejudice 

JA007054- 
JA007056 97 

Exhibit 10 �± Stipulation and Order to 
Dismiss Third-Party Complaint of 
Interstate Plumbing & Air Conditioning, 
LLC Against APCO Construction, Inc. 
with Prejudice 

JA007057- 
JA007059 97 

Exhibit 11 �± Notice of Entry of Order 
Granting in Part and Denying in Part 
APCO Con�V�W�U�X�F�W�L�R�Q�¶�V�� �2�P�Q�L�E�X�V�� �0�R�W�L�R�Q��
in Limine  

JA007060- 
JA007088 97 
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Exhibit 12 �± Notice of Entry of Order 
Granting in Part and Denying in Part 
�+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V���0�R�W�L�R�Q��
in Limine (against APCO Construction) 

JA007070- 
JA007078 97 

Exhibit 13 �± Notice of Entry of Order 
�'�H�Q�\�L�Q�J�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�V�¶�� �0�R�W�L�R�Q��
for Partial Summary Judgment Re: Lien 
Foreclosure Claims  

JA007079- 
JA007084 97 

Exhibit 14 �± Notice of Entry of Order 
�'�H�Q�\�L�Q�J�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q��
for Reconsideration of Order Granting 
Partial Summary Judgment Precluding 
Defenses Based on Pay-if -Paid 
Agreements 

JA007085- 
JA007087 97 

Exhibit 15 �± Notice of Association of 
Counsel 

JA007088- 
JA007094 97 

11-14-17 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D�¶�V�� �2�S�S�R�V�L�W�L�R�Q��
�W�R�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �2�P�Q�L�E�X�V��
Motion in Limine  

JA000994- 
JA001008 20 

Exhibit 1 �± Excerpts from the Deposition 
Transcript of Brian Benson taken June 5, 
2017 

JA001009- 
JA001042 20 

Exhibit 2 - Excerpts from the Deposition 
Transcript of Brian Benson taken June 5, 
2017 

JA001043- 
JA001055 

20 

Exhibit 3 �± Special Master Order 
Requiring Completion of Questionnaire 

JA001056- 
JA001059 20 

Exhibit 4 �± Excerpts from the Deposition 
Transcript of the 30(b)(6) Witness for 
Helix Electric of Nevada taken July 20, 
2017 

JA001060- 
JA001064 20 

Exhibit 5 - Excerpts from the Deposition 
Transcript of David E. Parry taken June 
20, 2017 

JA001065 
JA001132 20/21 

08-29-19 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D���/�/�&�¶�V���5�H�S�O�\��
to �$�3�&�2�¶�V���2�S�S�R�V�L�W�L�R�Q���W�R���+�H�O�L�[���(�O�H�F�W�U�L�F��
�R�I�� �1�H�Y�D�G�D�� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R�� ���,���� �5�H-

JA009117- 
JA009123 119 
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Open Statistically Closed Case, (II) 
Dismiss All Unresolved Claims and/or 
(III) In The Alternative for a Rule 
54(B) Certification as to Helix and 
APCO 

06-29-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V���5�H�S�O�\��
Re: Motion to Retax 

JA007225- 
JA007237 100 

03-23-18 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
�5�H�V�S�R�Q�V�H�V�� �W�R�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Post-Trial Brief  

JA006173- 
JA006193 

84 

06-24-09 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V��
Constituting Lien and Third -Party 
Complaint 

JA000001- 
JA000015 1 

01-12-18 Joint Pre-Trial Memorandum [for 
APCO Construction, Inc., the Peel 
Brimley Lien Claimants and National 
Wood Products, LLC ONLY]  

JA001574- 
JA001594 27/28 

Exhibit 1 �± Exhibit List APCO JA001595- 
JA001614 

28 

Exhibit 2 �± Helix Trial Exhibits JA001615- 
JA001616 28 

Exhibit 3 �± Exhibit List Plaintiff in 
Intervention National Wood Products, 
Inc. 

JA001617- 
JA001635 

28 

Exhibit 4 �± Cactus Rose Trial Exhibits JA001636- 
JA001637 28 

Exhibit 5 �± Heinaman Trial Exhibits JA001638- 
JA001639 28 

Exhibit 6 �± Fast Glass Trial Exhibits JA001640- 
JA001641 28 

Exhibit 7 �± SWPPP Trial Exhibits JA001642- 
JA001643 

28 

Exhibit 8 - Order Granting in Part and 
Denying in Part APCO Construction's 
Omnibus Motion in Limine  

JA001644- 
JA001647 28 
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Exhibit 9 - Amended nunc pro tunc order 
regarding APCO Construction, Inc.'s 
Omnibus Motion in Limine No. 7 

JA001648- 
JA001650 28 

Exhibit 10 - Order Granting in Part and 
Denying in part Helix Electric of Nevada, 
�/�/�&�¶�V�� �0�R�W�L�R�Q�V��in Limine 1-4 (Against 
APCO Construction) 

JA001651- 
JA001653 28 

Exhibit 11 - order granting Peel Brimley 
Lien Claimants' Motion in Limine Nos.1-
6 (against Camco Pacific Construction, 
Inc.) 

JA001654- 
JA001657 28 

Exhibit 12 - Order Granting Plaintiff in 
Intervention, National Wood Products, 
�,�Q�F���¶�V���0�R�W�L�R�Q��in Limine  

JA001658- 
JA001660 28 

Exhibit 13 - Order Granting Peel Brimley 
Lien Claimants' Motion for Partial 
Summary Judgment Precluding Defenses 
Based on Pay-if -Paid Agreements 

JA001661- 
JA00167 28/9/29 

03-08-18 Letter to Judge Denton submitting 
�$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �3�U�R�S�R�V�H�G��
Findings of Fact and Conclusions of 
Law  

JA005986- 
JA006058 8/821 

03-08-18 Letter to Judge Denton submitting 
�+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
(Proposed) Findings of Fact and 
Conclusions of Law  

JA005953- 
JA005985 81 

01-04-18 �0�R�W�L�R�Q���I�R�U���5�H�F�R�Q�V�L�G�H�U�D�W�L�R�Q���R�I���&�R�X�U�W�¶�V��
Order Granting Peel Brimley Lien 
�&�O�D�L�P�D�Q�W�V�¶�� �3�D�U�W�L�D�O�� �0�R�W�L�R�Q�� �I�R�U��
Summary Judgment to Preclude 
Defenses based on Pay-if -Paid 
provision on an Order Shortening 
Time  

JA001199- 
JA001217 22 

Exhibit 1 �± Subcontract Agreement 
(Helix Electric of Nevada, LLC) 

JA001218- 
JA001245 

22/23/24 

Exhibit 2 �± Subcontract Agreement 
(Zitting Brothers) 

JA001246- 
JA001263 24 
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Exhibit 3 �± Subcontract Agreement 
(CabineTec) 

JA001264- 
JA001281 24/25 

Exhibit 4 �± Amended Notice of Lien  JA001282- 
JA001297 

25 

Exhibit 5 - Amended NOL JA001298- 
JA001309 25 

Exhibit 6 �± Notice of Lien  JA001310- 
JA001313 

25 

Exhibit 7 �± Order Approving Sale of 
Property 

JA001314- 
JA001376 25/26 

Exhibit 8 �± Order Releasing Sale 
Proceeds from Court Controlled Escrow 
Account 

JA001377- 
JA001380 

26 

Exhibit 9 �± Order Denying En Banc 
Reconsideration 

JA001381- 
JA001385 26 

Exhibit 10 �± Order Granting Peel Brimley 
�/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q�� �I�R�U�� �3�D�U�W�L�D�O��
Summary Judgment Precluding Defenses 
Based on Pay-if -Paid Agreements 

JA001386- 
JA001392 26 

Exhibit 11 �± Notice of Entry of Findings 
of Fact and Conclusions of Law and 
Judgment 

JA001393- 
JA001430 26 

Exhibit 12 �± Order Big D Construction 
�&�R�U�S���¶�V�� �0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�¶�V�� �)�H�H�V����
Costs and Interest Pursuant to Judgment 

JA001431- 
JA001435 26 

Exhibit 13 �± �$�S�S�H�O�O�D�Q�W�¶�V�� �2�S�H�Q�L�Q�J�� �%�U�L�H�I��
(Padilla v. Big D) 

JA001436- 
JA001469 26 

Exhibit 14 �± �5�H�V�S�R�Q�G�H�Q�W�¶�V�� �$�Q�V�Z�H�U�L�Q�J��
Brief 

JA001470- 
JA001516 26/27 

Exhibit 15 �± �$�S�S�H�O�O�D�Q�W�¶�V�� �5�H�S�O�\�� �%�U�L�H�I��
(Padilla v. Big D) 

JA001517- 
JA001551 

27 

01-29-20 Notice of Appeal JA009132- 
JA009136 119/120 

Exhibit A �± Notice of Entry of Judgment 
[As to the Claims of Helix Electric of 
Nevada, LLC and Plaintiff in Intervention 

JA009137- 
JA009166 120 



Page 63 of 77 

Date Description Bates 
Number Volume(s) 

�1�D�W�L�R�Q�D�O�� �:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �$�J�D�L�Q�V�W��
APCO Construction, Inc.] 
Exhibit [C] �± Notice of Entry of Order 
�*�U�D�Q�W�L�Q�J���+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�¶�V���5�X�O�H��
54(b) Certification 

JA009148- 
JA009156 120 

05-31-18 Notice of Entry of Judgment [As to the 
Claims of Helix Electric of Nevada, 
LLC Against Camco Construction, 
Co., Inc.] 

JA006522 
JA006540 89 

06-01-18 Notice of Entry of Judgment [As to the 
Claims of Helix Electric of Nevada, 
LLC and Plaintiff in Intervention 
�1�D�W�L�R�Q�D�O�� �:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V��
Against APCO Construction, Inc.] 

JA006541 
JA006550 90 

09-28-18 Notice of Entry of Order (1) Granting 
�$�3�&�2���&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F���¶�V���0�R�W�L�R�Q���I�R�U��
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V�����������*�U�D�Q�W�L�Q�J��
�$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Memorandum of Costs in Part (3) 
Granting Helix Electric of Nevada, 
�/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R�� �5�H�W�D�[�� �L�Q�� �3�D�U�W�� �D�Q�G��
Denying in Part (4) Granting Plaintiff 
in Intervention National Wood 
�3�U�R�G�X�F�W�V���� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R�� �5�H�W�D�[�� �L�Q��
Part and Denying in Part and (5) 
Granting National Wood Products, 
�,�Q�F���¶�V���0�R�W�L�R�Q���W�R���)�L�O�H���D���6�X�U�U�H�S�O�\ 

JA007281- 
JA007299 100 

12-29-17 Notice of Entry of Order Granting in 
Part and Denying in Part APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �2�P�Q�L�E�X�V�� �0�R�W�L�R�Q in 
Limine  

JA001178- 
JA001186 22 

07-02-18 Notice of Entry of Order Granting 
�+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V���� �,�Q�W�H�U�H�V�W��
and Costs 

JA007238- 
JA007245 100 

01-03-20 Notice of Entry of Order Granting 
�+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
Motion for Rule 54(b) Certification 

JA009124- 
JA009131 

119 
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01-03-18 Notice of Entry of Order Granting Peel 
�%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q�� �I�R�U��
Partial Summary Judgment 
Precluding Defenses Based on Pay-if -
Paid Agreements 

JA001187- 
JA001198 22 

12-29-17 Notice of Entry of Order Granting in 
Part and Denying in Part Helix Electric 
�R�I���1�H�Y�D�G�D�����/�/�&�¶�V���0�R�W�L�R�Q��in Limine 1-
4  

JA001170- 
JA001177 22 

12-29-17 Notice of Entry of Order Granting Peel 
�%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q��in 
Limine 1-6 

JA001161- 
JA001169 22 

01-19-18 �2�U�G�H�U�� �'�H�Q�\�L�Q�J�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Motion for Reconsideration of Order 
Granting Partial Summary Judgment 
Precluding Defenses Based on Pay-if -
Paid Agreements 

JA005282- 
JA005283 78 

07-12-19 Order Dismissing Appeal (Case No. 
76276) 

JA007332- 
JA007334 101 

07-02-10 Order Striking Defendant Gemstone 
�'�H�Y�H�O�R�S�P�H�Q�W���:�H�V�W�����,�Q�F���¶�V���$�Q�V�Z�H�U���D�Q�G��
Counterclaim and Entering Default 

JA000042- 
JA000043 1 

08-02-17 �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q��
for Partial Summary Judgment 
Precluding Defenses Based on Pay-if -
Paid Agreements and Ex Parte 
Application for Order Shortening 
Time  

JA000328- 
JA000342 6 

Exhibit 1 �± �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Answers to Helix Electric of Nevada, 
�/�/�&�¶�V���)�L�U�V�W���5�H�T�X�H�V�W���I�R�U���,�Q�W�H�U�U�R�J�D�W�R�U�L�H�V 

JA000343- 
JA00379 6 

Exhibit 2 �± Camco Pacific Construction 
�&�R�P�S�D�Q�\���� �,�Q�F���¶�V�� �5�H�V�S�R�Q�V�H�V�� �W�R�� �+�H�O�L�[��
�(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V���,�Q�W�H�U�U�R�J�D�W�R�U�L�H�V 

JA000380- 
JA000392 6 

11-06-17 �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q��
in Limine Nos. 1-6  

JA000419- 
JA000428 7 

Exhibit 1 �± Notice of Entry of Order JA000429 7 
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JA000435 

Exhibit 2 �± Amended Notices of 30(b)(6) 
Deposition of Camco Pacific 
Construction Company, Inc. from Cactus 
Rose Construction, Inc., Fast Glass, 
�,�Q�F���¶�V���� �+�H�L�Q�D�P�D�Q�� �&�R�Q�W�U�D�F�W�� �*�O�D�]�L�Q�J���� �,�Q�F����
�D�Q�G���+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V 

JA000436- 
JA000472 7/8 

Exhibit 3 �± �(�[�F�H�U�S�W���I�U�R�P���'�D�Y�L�G���(�����3�D�U�U�\�¶�V��
Deposition Transcript taken June 20, 
2017 

JA000473 
JA00489 8 

Exhibit 4 �± Cactus Rose Construction, 
�,�Q�F���¶�V���)�L�U�V�W���6�H�W���R�I���5�H�T�X�H�V�W���I�R�U���$�G�P�L�V�V�L�R�Q�V��
to Camco Pacific Construction 

JA00490 
JA000500 8 

Exhibit 5 �± �)�D�V�W���*�O�D�V�V�����,�Q�F���¶�V���)�L�U�V�W���6�H�W���R�I��
Request for Admissions to Camco Pacific 
Construction 

JA000501- 
JA000511 8 

Exhibit 6 �± Heinaman Contract Glazing, 
�,�Q�F���¶�V���)�L�U�V�W���6�H�W���R�I���5�H�T�X�H�V�W���I�R�U���$�G�P�L�V�V�L�R�Q�V��
to Camco Pacific Construction 

JA000512- 
JA000522 8 

Exhibit 7 �± Helix Electric of Nevada, 
�/�/�&�¶�V�� �)�L�U�V�W�� �6�H�W�� �R�I�� �5�H�T�X�H�V�W�� �I�R�U��
Admissions to Camco Pacific 
Construction 

JA000523- 
JA000533 8 

09-28-17 �3�H�H�O���%�U�L�P�O�H�\���/�L�H�Q���&�O�D�L�P�D�Q�W�V�¶���5�H�S�O�\���W�R��
Oppositions to Motion for Partial 
Summary Judgment Precluding 
Defenses Based on Pay-if -Paid 
Agreements 

JA000413- 
JA00418 7 

01-09-18 �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶��
Opposition to APCO �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Motion for Reconsideration of Order 
Granting Partial Summary Judgment 
Precluding Defenses Based on Pay-if -
Paid Agreements 

JA001552- 
JA001560 27 

06-18-18 Plaintiff in Intervention National 
�:�R�R�G���3�U�R�G�X�F�W�V�����,�Q�F���¶�V���-�R�L�Q�G�H�U���W�R���+�H�O�L�[��
Electric of N�H�Y�D�G�D���� �/�/�&�¶�V�� �2�S�S�R�V�L�W�L�R�Q��

JA007190- 
JA007192 99 
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Number Volume(s) 

�W�R�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V�� 

06-15-18 Plaintiff in Intervention National 
�:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �2�S�S�R�V�L�W�L�R�Q�� �W�R��
�$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V�� 

JA007095- 
JA007120 97/98 

07-19-18 Plaintiff -in-Intervention National 
�:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �6�X�U�U�H�S�O�\�� �W�R��
APCO �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �5�H�S�O�\�� �W�R��
Plaintiff -in-Intervention National 
�:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �2�S�S�R�V�L�W�L�R�Q�� �W�R��
�0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V���D�Q�G���&�R�V�W�V 

JA007246- 
JA007261 100 

01-10-18 Reply in Support of Motion for 
�5�H�F�R�Q�V�L�G�H�U�D�W�L�R�Q�� �R�I�� �&�R�X�U�W�¶�V�� �2�U�G�H�U��
Granting Peel Brimley Lien �&�O�D�L�P�D�Q�W�V�¶��
Partial Motion for Summary Judgment 
to Preclude Defenses Based on Pay-if -
Paid Provisions on an Order 
Shortening Time  

JA001561- 
JA001573 27 

01-18-18 Stipulation and Order Regarding Trial 
Exhibit Admitted into Evidence 

JA002199- 
JA002201 36 

Exhibit 1 �± Exhibit List APCO JA002208- 
JA002221 36 

Exhibit 2 �± Helix Trial Exhibits JA002222- 
JA002223 36 

Exhibit 3 �± Exhibit List Plaintiff in 
Intervention National Wood Products, 
Inc. 

JA002224- 
JA002242 36/37 

APCO TRIAL EXHIBITS:  

APCO Related Exhibits:   
Trial Exhibit 7 - Letter from Scott 
Financial to APCO re: Loan Status JA002243 37 

Trial Exhibit 8 - APCO Pay Application 
No. 10 as submitted to Owner 

JA002244- 
JA002282 37/38 

Trial Exhibit 12 and 107 - Email from C. 
Colligan to Subcontractors re: 
Subcontractor Concerns 

JA002283- 
JA002284 38 
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Trial Exhibit 17 �± Video (Construction 
Project) JA002285 N/A 

Trial Exhibit 18 �± Video (Construction 
Project) 

JA002286 N/A 

Trial Exhibit 19 �± Video (Construction 
Project) JA002287 N/A 

Trial Exhibit 20 �± Video (Construction 
Project) 

JA002288 N/A 

Trial Exhibit 21 �± Video (Construction 
Project) JA002289 N/A 

Trial Exhibit 22 �± Video (Construction 
Project) JA002290 N/A 

Trial Exhibit 29 - Email from J. Robbins 
to Subcontractors re: Billing Cut-Off for 
August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay Application 
No. 11 NCS-Owner Approved with NCS 
Draw Request 

JA002286- 
JA002306 39 

Trial Exhibit 32 and 125 - Photo re: 
Building 8 & 9, Interior (Showing 
drywall still not completed and no 
electrical trim or fixture installed) 

JA002307- 
JA002308 39 

Trial Exhibits 33 and 126 - Photo re: 
Building 8 & 9, Interior (Showing 
drywall still not completed) 

JA002309- 
JA002310 39 

Exhibit 34 and 128 - Photo re: Building 8 
& 9, Interior (Showing drywall still not 
completed) 

JA002311- 
JA002312- 40 

Trial Exhibit 35 - Photo re: Building 8 & 
9, Interior (Showing drywall still not 
completed and no electrical trim or 
fixtures installed) 

JA002313- 
JA002314 40 

Exhibit 36 and 130 -Photo re: Building 8 
& 9, Interior (Showing drywall still not 
completed and no electrical trim or 
fixtures installed) 

JA002315- 
JA002316 40 
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Trial Exhibits 37 and 131 -Photo re: 
Building 8 & 9, Interior (Showing 
drywall still not completed and no 
electrical trim or fixtures installed) 

JA002317- 
JA002318 40 

Trial Exhibits 38 and 132 - Photo re: 
Building 8 & 9, Interior (Showing 
drywall still not completed and no 
electrical trim or fixtures installed) 

JA002319- 
JA002320 41 

Trial Exhibit 39 -Email from K. Costen to 
Subcontractors informing that Manhattan 
West Project no longer open 

JA002321- 
JA002322 41 

Trial Exhibit 40- Letter from D. Parry to 
Subcontractors Re: Funding Withdrawn 

JA002323 
JA002326 41 

HELIX Related Exhibits:   41 
Trial Exhibit 46 - Helix Pay Application 
No. 16713-008R1 with Proof of Payment 

JA002327- 
JA002345 

41 

Trial Exhibit 47 - Helix Pay Application 
No. 16713-009R1 with Proof of Payment 

JA002346- 
JA002356 41 

Trial Exhibit 48 - Email from R. Nickerl 
to B. Johnson Re: Work Suspension 
Directive 

JA002357- 
JA002358 

41 

Trial Exhibit 49 -Helix Pay Application 
No. 16713-010R2 with Proof of Payment 

JA002359- 
JA002364 41/42 

Trial Exhibit 50 - Unconditional Waiver 
and Release re: Pay Application No. 8 
with Copy of Payment 

JA002365- 
JA002366 42 

Trial Exhibit 51 - Photo re: Building 8 & 
9, South (No Exterior fixtures installed. 
Helix billed out at 90%) 

JA002367- 
JA002368 42 

Trial Exhibit 52 -Photo re: Building 8 & 
9, North (No Exterior fixtures installed. 
Helix billed out at 90%) 

JA002369- 
JA002370 42 

Trial Exhibit 53 -Photo re: Building - 2 & 
3, West (No Exterior fixtures installed. 
Helix billed out at 90%) 

JA002371- 
JA002372 

42 
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Trial Exhibit 54 - Photo re: Building - 2 
& 3, East (No Exterior fixtures installed. 
Helix billed out at 90%) 

JA002373- 
JA002374 42 

Trial Exhibit 55 - Photo re: Building 2 & 
3, East (No Exterior fixtures installed. 
Helix billed out at 90%) 

JA002375- 
JA002376 42 

Trial Exhibit 56 - Photo re: Building 8 & 
9, North (No Exterior fixtures installed. 
Helix billed out at 90%) 

JA002377- 
JA002378 42 

Trial Exhibit 57 - Photo re: Building 2 & 
3, and 8 & 9, North (No Exterior fixtures 
installed. Helix billed out at 90%) 

JA002379- 
JA002381 42 

Trial Exhibit 58 - Helix Pay Application 
No. 16713-011R1 submitted to Owner 

JA002382- 
JA002391 42 

Trial Exhibit 59 - Helix Pay Application 
No. 16713-011R1 given to Camco with 
Proof of Payment 

JA002392- 
JA002405 43 

Trial Exhibit 60 - Helix Retention Rolled 
to Camco 

JA002406- 
JA002415 43 

Trial Exhibit 61 - Unconditional Waiver 
and Release re: all Invoices through June 
30, 2008 with Proof of Payment 

JA002413- 
JA002415 43 

Trial Exhibit 62 - Photo re: Building 8 & 
9, South 

JA002416- 
JA002417 43 

Trial Exhibit 63 - Photo re: Building 2 & 
3, West 

JA002418- 
JA002419 43 

Trial Exhibit 64 - Photo re: Building 2 & 
3, West 

JA002420- 
JA002421 43 

Trial Exhibit 65 - Photo re: Building 2 & 
3, South 

JA002422- 
JA002423 43 

Trial Exhibit 66 - Letter of transmittal 
from Helix to APCO re: Helix Pay 
Application No. 16713-011R1 

JA002424- 
JA002433 43 

Trial Exhibit 67 - Photo re: Building 8 & 
9, West (No exterior fixtures installed. 
Helix billed out 90%) 

JA002435- 
JA002436 43 
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Trial Exhibit 68 -Photo re: Building 8 & 
9, West (No exterior fixtures installed. 
Helix billed out 90%) 

JA002437- 
JA002438 43 

Trial Exhibit 69 - Photo re: Building 2 & 
3, East (No exterior fixtures installed. 
Helix billed out 90%) 

JA002439- 
JA002440 43 

Trial Exhibit 70 - Photo re: Building 8 & 
9, South (No exterior fixtures installed. 
Helix billed out 90%) 

JA002441- 
JA002442 43 

Trial Exhibit 71 - Photo re: Building 8 & 
9, West (No exterior fixtures installed. 
Helix billed out 90%) 

JA002443- 
JA002444 43 

Trial Exhibit 72 - Photo re: Building 2 & 
3, East (No exterior fixtures installed. 
Helix billed out 90%) 

JA002445- 
JA002446 43 

Trial Exhibit 73 - Photo re: Building 8 & 
9, West (No exterior fixtures installed. 
Helix billed out 90%) 

JA002447- 
JA002448 43 

Trial Exhibit 74 - Photo re: Building 2 & 
3, East (No exterior fixtures installed. 
Helix billed out 90%) 

JA002448- 
JA002449 43 

Trial Exhibit 75 - Unconditional Release 
re: Pay Application No. 16713-011R1 
with Proof of Payment 

JA002450- 
JA002456 

43 

Exhibit 77 - Helix Statement of Facts 
Constituting Notice of Lien and Third-
Party Complaint 

JA002457- 
JA002494 43 

Zitting Brothers Related Exhibits:    
Trial Exhibit 100 - Check No. 14392 
payable to Zitting ($27,973.80); Progress 
Payment No. 7 

JA002495- 
JA002497 44 

Trial Exhibit 101 - Email from R. Nickerl 
to R. Zitting re: Change Orders 

JA002498- 
JA002500 44 

Trial Exhibit 102 -Email from L. Lynn to 
J. Griffith, et al. re: Change Order No. 
�������������³�S�H�Q�G�L�Q�J�´ 

JA002501- 
JA002503 44 
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Trial Exhibit 103- Email from R. Zitting 
to R. Nickerl re: change orders adjusted to 
$30 per hour  

JA002504- 
JA002505 44 

Trial Exhibit 104 - Email from R. Zitting 
to R. Nickerl re: change orders adjusted to 
$30 per hour with copies of change orders 

JA002506- 
JA002526 44 

Trial Exhibit 105 - Ex. C to the 
Ratification �± Zitting Quotes 

JA002527- 
JA002528 44 

Trial Exhibit 106 - Unconditional Lien 
Release �± Zitting ($27,973.80)  JA002529 44 

Trial Exhibit 108 - Photo of Video 
(Construction Project) 

JA002530- 
JA002531 

44 

Trial Exhibit 109 - Photo of Video 
(Construction Project) 

JA002532- 
JA002533 

44 

Trial Exhibit 110 - Photo of Video 
(Construction Project) 

JA002534- 
JA002535 

44 

Trial Exhibit 111 - Photo of Video 
(Construction Project) 

JA002536- 
JA002537 

44 

Trial Exhibit 112 - Photo of Video 
(Construction Project) 

JA002538- 
JA002539 

44 

Trial Exhibit 113 -Photo of Video 
(Construction Project)  

JA002550- 
JA002541 

44 

Trial Exhibit 114 -Photo of Video 
(Construction Project) 

JA002542- 
JA002543 

44 

Trial Exhibit 115 - Progress Payment No. 
9 Remitted to Zitting 

JA002544- 
JA002545 

44 

Trial Exhibit 116 - Ratification and 
Amendment of Subcontract Agreement 
between Buchele and Camco 

JA002546- 
JA002550 

44 

Trial Exhibit 117 - C to the Ratification  JA002551- 
JA002563 

44 

Trial Exhibit 118 - Q&A from Gemstone 
to subcontracts 

JA002564- 
JA002567 44 

Trial Exhibit 119 - Check No. 528388 
payable to APCO ($33,847.55) �± 
Progress Payment No. 8.1 and 8.2  

JA002568- 
JA002571 44 
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Trial Exhibit 120 - Tri-City Drywall Pay 
Application No. 7 to APCO as submitted 
to Owner. Show percentage complete for 
Zitting 

JA002572- 
JA002575 44/45 

Trial Exhibit 127 - Photo of Video 
(Construction Project) 

JA002576- 
JA002577 45/46 

Trial Exhibit 128 - Photo of Video 
(Construction Project) 

JA002578- 
JA002579 46 

Trial Exhibit 129 - Photo of Video 
(Construction Project) 

JA002580- 
JA002581 46 

Trial Exhibit 138 - Memo from Scott 
Financial to Nevada State Contractors 
Board Re: Explanation of Project 
Payment Process 

JA002582- 
JA002591 46 

Trial Exhibit 152 -Terms & Conditions 
modified by APCO, Invoices and Check 
Payment 

JA002592- 
JA002598 46 

National Wood Products Related 
Exhibits:    

Trial Exhibit 160 - Documents provided 
for settlement 

JA002599- 
JA002612 46 

CAMCO Related Exhibits:   
Trial Exhibit 163 - Camco Pay 
Application No. 12 to Gemstone 

JA002613- 
JA002651 46/47 

Trial Exhibit 165 - Letter from D. Parry 
to A. Edelstein re: Gemstone losing 
funding for project 

JA002652- 
JA002653 47 

Trial Exhibit 166 - Letter from D. Parry 
to G. Hall re: withdrawal of funding 

JA002654 
JA002656 

47 

Helix Related Exhibits:  47 
Trial Exhibit 169 - Helix Exhibit to 
Standard Subcontract Agreement with 
Camco 

JA 002665 
JA002676 47/48 

Trial Exhibit 170 - Subcontract 
Agreement between Helix and Camco 
(unsigned) 

JA002677- 
JA002713 48 
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Trial Exhibit 171 - Work Order No. 100 JA002714- 
JA002718 48 

Trial Exhibit 172 - Letter from J. Griffith 
�W�R���9�L�F�W�R�U���)�X�F�K�V���5�H�����*�H�P�V�W�R�Q�H�¶�V���L�Q�W�H�Q�W�L�R�Q��
to continue retention of Helix w/copy of 
Ratification and Amendment of 
Subcontract Agreement 

JA002719- 
JA002730 48 

Trial Exhibit 173 - Helix Pay Application 
No. 16713-012 to Camco with proof of 
payment 

JA002731- 
JA002745 

48 

Trial Exhibit 174 - Helix Change Order 
Request No. 28 

JA002746- 
JA002747 48 

Trial Exhibit 175 - Change Notice No. 41 JA002748- 
JA002751 48 

Trial Exhibit 176 - Helix Pay Application 
No. 16713-013 to Camco 

JA002752- 
JA002771 48/49 

Trial Exhibit 177 - Helix Pay Application 
No. 16713-014 to Camco 

JA002772- 
JA002782 

49 

Trial Exhibit 178 - �&�D�P�F�R�¶�V�� �O�H�W�W�H�U�� �W�R��
Helix rejecting Pay Application No. 
16713-015 with attached copy of Pay 
Application 

JA002783 
JA002797 49 

National Wood/Cabinetec Related 
Exhibits:    

Trial Exhibit 184 - Ratification and 
Amendment of Subcontract Agreement 
between CabineTec and Camco (fully 
executed copy) 

JA002798- 
JA002825 49 

General Related Exhibits:   
Trial Exhibit 218 - Camco/Owner Pay 
Application No. 11 w/Backup 

JA002826- 
JA003028 50/51/52 

Trial Exhibit 220 - Camco/Owner Pay 
Application No. 12 w/Backup 

JA003029- 
JA003333 52/53/54/55 

Trial Exhibit 313 - Letter from A. 
Edelstein to R. Nickerl re: NRS 624 
Notice 

JA003334- 
JA003338 55 

 Helix Trial Exhibits:   
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Date Description Bates 
Number Volume(s) 

Trial Exhibit 501 - Payment Summary JA003339 �± 
JA003732 

55/56/57/ 
58/59/60 

Trial Exhibit 508 �± Helix Pay Application JA003733- 
JA003813 

60/61 

Trial Exhibit 510 - Unsigned Subcontract JA003814- 
JA003927 61/62 

Trial Exhibit 512 - �+�H�O�L�[�¶�V���/�L�H�Q���1�R�W�L�F�H JA003928- 
JA004034 

62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 
JA005281 

63/64/65/66/6
7/ 

68/69/70 
/71/72 

/73/74/75/ 
76/77 

01-17-18 Transcript Bench Trial (Day 1)5 JA001668- 
JA001802 29/30 

Trial Exhibit 1 - Grading Agreement 
(Admitted) 

JA001803- 
JA001825 

30 

Trial Exhibit 2 �± APCO/Gemstone 
General Construction Agreement 
(Admitted) 

JA001826- 
JA001868 30 

Trial Exhibit 3 - Nevada Construction 
Services /Gemstone Cost Plus/GMP 
Contract Disbursement Agreement 
(Admitted) 

JA001869- 
JA001884 30 

Trial Exhibit 4 - APCO Pay Application 
No. 9 Submitted to Gemstone (Admitted) 

JA001885- 
JA001974 30/31/32 

Trial Exhibit 5 - Letter from J. Barker to 
�$�����(�G�H�O�V�W�H�L�Q���U�H�����$�3�&�2�¶�V���1�R�W�L�F�H���R�I���,�Q�W�H�Q�W��
to Stop Work (Admitted) 

JA001975- 
JA001978 32 

Trial Exhibit 6 - Letter from J. Barker to 
�$�����(�G�H�O�V�W�H�L�Q���U�H�����$�3�&�2�¶�V���1�R�W�L�F�H���R�I���,�Q�W�H�Q�W��
to Stop Work (Admitted) 

JA001979- 
JA001980 32 

Trial Exhibit 10 - Letter from J. Barker to 
A. Edelstein Re: Notice of Intent to Stop 
Work (Second Notice) (Admitted) 

JA001981- 
JA001987 32 
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Date Description Bates 
Number Volume(s) 

Trial Exhibit 13 - Letter from A. Edelstein 
to Re. Nickerl Re: Termination for Cause 
(Gemstone) (Admitted) 

JA001988- 
JA002001 32 

Trial Exhibit 14 - Letter from W. 
�*�R�F�K�Q�R�X�U���W�R���6�H�D�Q���7�K�X�H�V�R�Q���5�H�����>�$�3�&�2�¶�V�@��
�5�H�V�S�R�Q�V�H�� �W�R�� �>�*�H�P�V�W�R�Q�H�¶�V�@�� �7�H�U�P�L�Q�D�W�L�R�Q��
for Cause (Admitted)  

JA002002- 
JA002010 33 

Trial Exhibit 15 - Letter from R. Nickerl 
to A. Edelstein Re: 48-Hour Notices 
(Admitted) 

JA002011- 
JA002013 

33 

Trial Exhibit 16 - Email from J. Horning 
to A. Berman and J. Olivares re: Joint 
Checks (Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO Subcontractor 
Notice of Stopping Work and Letter from 
J. Barker to A. Edelstein Re: Notice of 
Stopping Work and Notice of Intent to 
Terminate Contract (Admitted) 

JA002015- 
JA002016 33 

Trial Exhibit 24 - Letter from R. Nickerl 
to Clark County re: Notification of 
�$�3�&�2�¶�V�� �Z�L�W�K�G�U�D�Z�D�O�� �D�V�� �*�H�Q�H�U�D�O��
Contractor of Record (Admitted) 

JA002017- 
JA002023 33 

Trial Exhibit 26 - Email from J. Gisondo 
to Subcontractors re: June checks 
(Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. Edelstein 
to R. Nickerl re: June Progress Payment 
(Admitted) 

JA002025- 
JA002080 34 

Trial Exhibit 28 - Letter from J. Barker to 
A. Edelstein Re: Termination of 
Agreement for GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 
�$�3�&�2�¶�V�� �3�D�\�� �$�S�S�O�L�F�D�W�L�R�Q�� �1�R���� ������ �D�V��
Submitted to Owner (Admitted) 

JA002082- 
JA002120 34/35 

Trial Exhibit 45 - Subcontractor 
Agreement (Admitted) 

JA002121- 
JA002146 35 
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Number Volume(s) 

Trial Exhibit 162 - Amended and 
Restated General Construction 
Agreement between Gemstone and 
CAMCO (Admitted) 

JA002147- 
JA002176 35/36 

Trial Exhibit 212 - Letter from Edelstein 
to R. Nickerl re: NRS 624 Notice 
(Admitted) 

JA002177- 
JA002181 36 

Trial Exhibit 215 - Email from C. 
Colligan to Subcontractors re: 48-hour 
Termination Notice (Admitted) 

JA002182- 
JA002185 

36 

Trial Exhibit 216 - Email from C. 
Colligan re: Meeting with Subcontractors 
(Admitted) 

JA002186- 
JA002188 36 

Trial Exhibit 506 �± Email and Contract 
Revisions (Admitted) 

JA002189 �± 
JA002198 36 

01-18-18 Transcript �± Bench Trial (Day 2)6 JA005284- 
JA005370 78 

Trial Exhibit 535 �± Deposition Transcript 
of Andrew Rivera (Exhibit 99) 
(Admitted) 

JA005371- 
JA005623 78/79/80 

01-19-18 
 

Transcript �± Bench Trial (Day 3)7 JA005624- 
JA005785 80 

Trial Exhibit 231 �± �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V��
Amended Statement of Facts Constituting 
Notice of Lien and Third-Party 
Complaint (Admitted) 

JA005786- 
JA005801 80 

Trial Exhibit 314 - Declaration of Victor 
�)�X�F�K�V�� �L�Q�� �V�X�S�S�R�U�W�� �R�I�� �+�H�O�L�[�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Partial Summary Judgment against 
Gemstone (Admitted) 

JA005802- 
JA005804 80 

Trial Exhibit 320 �± June-August 
Billings�² not paid to APCO (Admitted) JA005805 80 

Trial Exhibit 321 �± Overpayments to 
Cabinetec (Admitted) JA005806- 80 
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Number Volume(s) 

Trial Exhibit 536 �± Lien math 
calculations (handwritten) (Admitted) 

JA005807- 
JA005808 80 

Trial Exhibit 804 �± Camco 
Correspondence (Admitted) 

JA005809- 
JA005816 

80 

Trial Exhibit 3176 �± APCO Notice of 
Lien (Admitted) 

JA005817- 
JA005819 81 

01-24-18 Transcript �± Bench Trial (Day 5)8 JA005820- 
JA005952 

81 

01-24-19 Transcript for All Pending Fee 
Motions on July 19, 2018 

JA007300- 
JA007312 100/101 
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(:· assume lhe same risk that Iha owner may become Insolvent that Contractor ,has assumed by entering Into 
the Prime Contract 1111th lhe Owner • . . 

3.6 Comrac!Dr shall have lhe right at all times to corilact lower lier subconfraclors and suppliers to verily that 
1hey am being paid by Subconlrac!or for labor or.mate}ia!s furnished for use In the Subconlract Work. If It 
appeais that" labor, ma!erlal ,or other costs Jncwred in lhe performance of the SUhconln1Ct Work are not 

.t being paid when due, Conlractor may take whatever steps H deems necessary to Insure that !he progmss 
' paymentswm be ub1lzed to pay such coals, lnc!udlng, but not limited to, !hit IS8Uailee of Joint checks payable 

to the Qlilimant after written nollce to Subcontractor, or eddlllonally, making payment directly lo ·ctafmant 
after wlltten notice to Suhllonlractor. If such payment by Conlraolor el1lieeds lhe balance of payments due 
or lo become due to Subcontractor from Contractor, then Subconlraclor shall be Uable to CoJ1lractor for the 
difference. 

3.7 contractor Is hereby expressly granted the right tq off set any sums due the Subcol!ltaclor under lhe 
provlsfons of this Subconlract against SJlY oblfgalion lhat may be due from ·Subcontractor to ConlractoJ 
regardless of the ·source of said obffgallon. When requested by Contractor, Subcontractor shall fdmlsh to 
Contractor a vetffied and Itemized Bla!ement showing the names and addresses of all enlHies \Vito have 
furnished or may furnish labor, malelia!s, and/or equipment for 1h11 Subr.on!raGl Work together with the 
amount due orto becoma due for such work". · 

3.8 Tha 10 percent wllhheld relenlfon shall be payable to Subconlractor upon,, and only upon the OCCUJral'lC8 of 
all the following events, .each of which Is a. GlindlUon precede~t fo Subconlntlor's right ID receive final 

• paymant·hereunder and payment of such ralenlfon: (a) Completlon· of fhe entire proJect described in !he 
· · Contract Documents; (b} The approval and final acceptance of the project Wolle by OWne,; {o) Receipt of 
• final payment by Contractor from OWner, (d) DeDveiy lo Contractor {rom S\lbconlrac{or all as-built dra'4fflllJS 

for It's scope of work and other close out documents; {e) Delivery to Conlractor from Suboonlractor a 
Release and WaJver of Claims from al of S11hconlractor's laborers, ipatedal and equipment suppllem, and 

C 
, subconlractora providing labor, ma!erlals or 68l'Vlce9 to the Project, (Forms attaclied). If any sub-

subconlractor, ·suppller or other person refuses ID lilmlsh a release or wahrer required by Ute OWner or 
Contractor, !hit Subcontractor shall, upon the request of Conlrac!or, fuml!lh a llond sallsfactory to the owner 
and Contractor to Indemnify !ham against any such claim or Ben. Shoufd the 1:1xlslence of any unsaUslled or 
undischarged claim, obllgaflon or Uen allsfng In conjuncllon with Subconlractol's Worlc become known after 
11nal payment Is received from Confn!clor; S'ubconlraqfor shall promptly pay on demand all ac!ual amounts 
Conlractor and/or OWner pay In bonding ·arqumf, sallsfylng, discharging or defendlng any such clafm,, 
obligation or lien, incltnfmg aD cosls and attorney's fees lncuned In connection Utamwlth. Flnal payment 
shall not relieve Subconlrac!or 1mm llabBlty, or for wananty or guaranly, or for Indemnity obffgatlons for 

· faulty or defec!lve Work. 

3.9 Subconlractor agrees that Conlmolor shall have no obllgaUon lo pay SUbconlmclorfor any changed drexita 
wolk performed by Subcontractor until or unless Conlraclor has actually been paid for such walk by 1111, 
Owner. · 

3.10 Progress payments and Final Payment shall not be consltlmd or consbUed as evidence of aooaptance of 
any part of Subconlraclor's work until final acoep1ance of the Project by Owner. 

4 •• Pro;ecutlon of Work 

4.1 TIME IS OF IBE ESSENCE OF ll{IS SUBCONTRACT. 

(a) Saven (7) copies of aD Subcon!rQclor submitlals shall be received by Contractor IQ suit the 
requirements of the approved CPM larget schedule unless -olherwlse agreed lo In wrftlng by 
Conlractor. Subcontractor agrees to provide plan.sized sheels for aH submlttals of required size 

APCOCon~ 
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(b) 

(c) 

24"x36° includfng one (1) sepia &sil< (6) blue fine prints. Productspeciflcallons shall be pro1lkled lo 
standard IM/2" by W paper, lhree hole punched and inserted lnlofhree ring bindets labeled "The 
Manhattanwest Condominiums". Any required re-subm!ttals shall be submitted within five • 
working days of receipt of request from Iha Owner. · 

Final acceptance and approval of this SUbconfraol Agreement Is contingent upon approval of 
Subconlracfol's Submlttals by the Owner/Architect/Engineer. • 

Any delays In the su~mllfal process caused in whole or part by Subconlrac!or may be grounds for 
immediate termtnaHon of Ibis Subcontract Agreement and subject Subcontractor to damages es 
provided In Seclfons 8 and 9 below. 

Gubconlractor agrees to commence the Subcontract Wolf< within five (5) calendar days alter mceiving 
notification from Conlracfor lo proceed, or within such other time as may be specified by Conlraclor, and lo 
proceed at· such pofnts es Conlraclor may designate, and lo continue dlffgenllY."ln Ifs performance In 
acconlance wi'lh the Conlraclor's pmJacl schedule and at a.pace that wlR cause no delay In the progress of 
the Contrac,lor's orolhersubcontrac!o(s work. 

4.2 Upon request, Subconlraclor shaR promptly provide Conlraclor with scheduUng lnfonnalkin, in 1he format 
required In !he Conlract Docwnants, or any other lnfonnation relating .to !he .order or nalllre of the 
SUbconlracl Work. Subcontractor agrees ihat Iha project schedule may be revised by Conlr,lctor as \VOik 
progresses. Contractor may require Subcontractor to prosecule segments of fhe Subconlract Work In 
phases as Colllractor may specify. Subconlractor shall comply wlfu instruollons given by ConlraclDr, 
Including any lnslrucUons {o suspend, delay or accelelllle !he Subcontract Work. Subconlraofor shall not be 
entl!led 1n 8fr/ extra compensaUon from Contraotor for any such suspension, delay or acceferallon llllless 
speclflaally agreed to In wdtlng by !he Conlrac!or and owner and paid for by Owner. The OWnet's payment 
to Contractor of extra compensation for any such SU$pens1on, delay, or accelerallon shaD be a condlHon 
precedent to SUbconlraolor's right, If any;lo receive such extra compensation from Conlraclol'. 

4.3 , Subconlrac!or shaff keep the work area reasonably clean of debris, daily, resulllng from the perfonnance of 
lls work and shall remOVB from the WOik 818a al debris generated by the execullon of the Subconlracl work. 
Non:aomplfance wllh verbal dll8clion from Plfme Conlraclor's Project SUperlntendent for cleanup shall • 
result In one (1} written nollce ror clean-up. Upon failure to propetly police the debds from their own acllvlty, 
24 hours afferwn'lten notification !his subconlraclor will be fined $500.00 plus fhe cost for clean-up. 

4.4 Subcontraclor, In underlaking to complete lhe Subconlract Work within the lfme speclffed, avows Iha! It-has 
considered ordfnarv. delays Incident to such work; Including, but not limited to delays In seclll!ng male rials, .• · • 
equfpment orworknien, and minor changes, omissions or addilfons, unawklabfe casualties, nonnalwealher 
condlllone, strikes orlockouls. If subcontractor shall be delayed In !he performance of the WOJf< by any act · 
or neglect of lhe OWner or Arohl!ect, or by agents or representatives of either, or hV changes ordered In the 
.Wqrk, or by fire, unavoidable casualties, national emelQ811cy, or by any cause olher 1hat the in!enlfonel 
lnlanerel,lCB of Contractor, SUbcontraclor shall be enl!Ued, as Subconlracl:Ol's exclusive remedy, lo an 
extension of time reasonably neceSSal}' to compensate for the" time lost due to lhe delay, but only If 
Subcontraclor sbaH notify Contraytor In wrillng within twenty four (24) hours after such occunence, end only 
If Contractor 11hall·be granted such time extension by Owner •. No lfme extension wlll be allowed fur dl!lays or 
suspensions o'f wotk caused or conhibu!ed lo hV SUbconlraclor, and no Ume extension wUI be granted 
Subcontractor that wm render Contractor liable for liquidated damages or olher loss under the Contract 

, Document\;, The Subcontractor understands that this Is en aggressive schedule and that should the 
Subcontractor fall to staff the ProJect will lhe propar world'orce, to slay on schedule, then it Is un~etsloQd . 
Iha! the Subcontractor will have it's workforoe work overtime andlor weekends 1o maintain lhe pace of the 
schedule solely at the subcontracfors expense. · 
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4.6 In addition to olher damages and remedies provided In !his SubcoJJlract, Subconlrat:lor agrees to pay any 
liquidated damages !hat may ba assessed against the Conlraclor by the Owner, as provided In the Conlract 
Docwnents, for any proJect delays caused by Subconlrac!or. Such ~amages shall be pald for each walking 

·. day tl\8 Subconfract Wolk remains tncompf efe beyond the time specllied f!>r subconlract complelf on plus 
· any exlansfon !hereof agreed fo In wriHng by the Conlractor, and granted by Owner. 

4.6 Contractor shall not be fiable to SUbcontrac!or for delays caused by mason of frra or olher casually, or on 
account of riots, sbikes, labor frou&le, terrorism, acts of God, cataclysmic event, or by reason of any other 
evanl'or cause beyonil C'on!raoto(s con!rol, or conbibuled to by Subconlrac!Qr. 

4.7 All Subcontract work done and a.II Subconlract materials deffvered° to the project site shall become 
Conlraclol's properly, and said material shall not be removed by SubconfraclOr or any other pally from the 
project site without Conlraclot's written toll$elit. Afler compleUon and final accepfanca of 1he Subcontract 
work and 1lnal payment Subcontractor shall prompUy remove aK remaining ma!erial, equipment and debris 
of $1ibconffactor. 

5. ·changes and c1arms 

5.1 Contra.ctor may older or direct changes,. addlllQns, deletions or other revlslons In tile Subcontract work 
wlthoutfnvaffdallng 1he subcontract. No changes, addlUons, deletions, or olher revisions fo lhe Subconlmct 
shall be ·valid unless made In writing. Subconlractor mark up shall be limited lo 10% overhead and profit in 
addillon to the direct cost of the work. No markup shall {le affowed on over time for original scope of work 
acceleralion. · 

. 5.2 SUbcontractor, prior to th~ commencement of such changed or revised wom, shall submit (wlltin 24 ho~
of request} lo Conlraclor, written copies of the cost or c~l proposal, Including wolk schedule revlsTons, for 
changes, addiUona, delallons or other revlslons In a maMer consistent wi1h the Conlract Documents. 
Conlractor shaD not he llable to SUbr.ontractcr for a grealer sum, or addll!onal time extensions; than 
Con!ractor obtains from OIVner fiir such addllfonal work, Jess reasonable ovemaad· and profit due to 
Conlraclor, and also less professional and alfomey's fees, oosfs, and oJher expenses lnclllf8d by Conlractor 
In the coUecffon of any such sum or time extension. Payment to Subcontractor for· such work shall be 
condll!oned upon Conlrac!o(s actual receipt of payment from the Owner and such payment by Owner to 
Conlraclor wllh Whatever documen~n or suppolf; as Con!racfor may deem necessaiy to negoUale wllh 
OWner. 

5.3 In any dispute between Con1raclor and Owner as to amount class!Ocallon, price, llma or value of 
SUbconlract Wolk, or any Subcontract material or supplles;.;or any defay In the prosecullon of the 
.subcontract work caused by Owl)er, or any oilier matter wha!soever peltalnlng lo tl\8 Subconlract \VOik, 
SUbcontractor agrees to pro!'lplly and adequately proVlde Conhactor with whatever doi:unmntalion or 
support as Coillractor may deem necessary to negolfale with Owner. 

5.4 Conhactor may dispute, appeal resist, litigate or arbitrate any decfsfon of owner, Without bef ng dsemed to 
have adm!Uacl any oblfgallon or llabllltY. to SUbcontraclor, and If the decision shall be against Contractor, 
!hen Subcontractor shall be boun!l lhereby. Subconlraclor may, at lls own expense, parlicipale wi1h 

, Contraclor In arbitration or legal proceedings;· Subcontractor shall bearprut or all costs, Including attorneys' 
fees and legal expenses, Incurred by Contractor In any suoh proceeding lnvolvtng a claim, which, If allowed, . 
would result In one or f\11118 payments lo Subcontractor. Subconlractor's ct?sfs shall bear to the total amount '• 
sought In 11te prciceeding. Prosecuffon of any such claim or proceeding shall be at 1he sole risk of 
SUbconlractor, and Conlraclor shall have no II ability fur or In relaHon to the outcome. 
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6. A§§lgnments 
. . 

6.1 Subcontractor shall not assign or sublet the Subcontract or any part of the Subconlract Wmk, or any 
payments due hereunder, wllhout prior wrltte~ consent of Contra.clor. Any such assignment made by 
SUbcontractor without Conlractofs prior written consent Is void, and shall be grounds for feRl)lnallon of lhis 
SUbcontract by Conlraclor; lenntnafes the Subconlraclot's lfght fo any further payment and aulhorizell 
Contractor lo wlthho!d all monies due or lo become due lo Subcontractor. 

7. jg§ 

7, 1 AU appf JCable 1axes, conbl'butlons, lnleiest antlfor penalties due under ahy federal, slate, or mun!cipt!I 
• . slalule or regulaUon arising flom SUbconlraclol's Y{orlc are Included In the plfce to be.paid fo ~u)loontraclor 
• under the. Subcontract SubconlfiicJor shaD fndemnlly, defend, and save Conlracfol" and Owner hlilmless 

from all Uabffi!y, loss, and expense resu!Ung from ~ubconlractol's faUure to sallsly such obllgallons. 
Subconlrador shall, on demand, provide proof that all faxes and olhel'. charges have been, and are being 
propeliy paid. · 

7 .2 If Contmcfor Is assessed or charged for any Subconlmclor laxes, confrlbuUons, Interest or penall!es, 
Contractor s~all have 1he right fo wllhhold sucll amount from fllllds due or the become due upder Iha 
Slibcontract. and to pay directly to laxilg • al'llhotitlea any sums 'Olherwise due Subconfraclor, but not 
olhelWise subject to offset in accordance with SecUon 3 above, upon recefpt of a lax levy from such fall)ng 
authority. 

8. Default end Termination · 

if 1 If, it Iha opl~on of Contracfor or OWner, SUbconlraclor fats, at any lime; lo supply a sulfiGlenl number of 
properly skillet! workmen or sufficient malelfals and eqlllpment of the p,oper quality; or falls1o adeqqalely or 
Umely perform the Subconlract wotk to lhe satlsfacllon of C!,n~!or or OWner, or becomes Insolvent or 
makes any fi6ng under the Acts of Congress relaflng,the bankruptcy; or {ails, neglecls and/or refuses fo 
comply wllh the project plans and speclllcallon; or fails to pelfonn the Subcontract work In a good and 
WOJkmanBke manner; or causes any stoppage of the work of the olher trades upon the project; or falls fo 
coJrBct defecllve work; or falls to comply In any other respect with the lenns and· conditions of this 
Subcontrac~ Contractor may declare a default by Subcontractor as herein provided. 

. 8.2 qonhactor shall provide prompt written notice of deraillt to S~ntraclor, by l'fl!!Ular mall' or as may 
o!Herwise be consldeied to reasonably provide notice to Subcqnlrac!or at SUbconlraclor's place of business 
d~ed above. Such nolle& sheH be complete upon deposit at a regular receplacle of the U.s: mail, Fax 
Transmission or upon actua! hand delivery as provided hereTn. 

' 

In the event of default by Subcontrac!Dr as proVlde<f. afiove, Contractor may, at his option, demand 
Subcontrac!or lo ciure or olherwise coneGt the default and breach wilhln three calendar days after wlltlen 
not.Ice by Contractor. If, after three days, SUbconlraclor has failed to cure and cOll'8CI: the default, 
Conlractor may, at hls sole opllon, provld& any such labor, maferiala or equipment as may be nec~ary lo 
complete the Work covered by this Subcontract Agreement and lh9lllafter deduct the cost lhemof from any 
money then due or lhereafter ·to become due lo Sub(Xlnlractor upder this AgmemenL Altemalively, 
Conlraclor may termlna!a Subcontractor's right to proceed wlth the Work and thereafter enter upon fhe 
.Premises and take confml of sll materials, ~Is, equlpmen~ !ffldlor appllanpes of SubCOl)lraclor, and may ' 
employ any other pen;on, pemons, or organizations to finish Iha Work and provide the labor, malerlals and 
equipment to accomplfsh that purpose. Foffowlng completlon df Iha Work by the Conbaclor or other 
persons or organizations, an unused maierlals, tools, equipment and/ or appllarices shall be returned to 
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Subconlraclor. Subconti:actor shall not he entnled ID rent or payment of any kind for 1he use of 
SUbcontrac!or owned equipment or matenats, nor shall Contractor·be Dahle f~r any .damages arisilg from 
said use unless resulting from gross negllgence, or V/lllful destmctfon by Contractor • 

. , 
II\ the event SUboonlraclor has provided a payment or petfonnijnce bond to Conlrao!or, In acr.ordance with 
SecUon 10 of this ~greemen!,' and following exp!mUon of the ffiree days cure period, Conlmclor \11111 make , 
noUce mid demand by reglsleretl mall upon Suflcontractor's sbrety to complete the Work oovered by this 
Subco"1racr AgreemenL In the event SUhconllaclor's surety falls to noUJy Contraotor wllhln 10 days after 

( ~ceipt bf noUce and demand by, Conlmctor of surety's election lo complele the work on behalf of 
Subcontractor, such raDure shall be deemed a waiver by surety to exercise 11s dghls lo complete the Work, 

<Thereafter, contractor may at his sole opUon, complete the Work as othetwlsa provided by this SecHon. . . 
8.3 In 6!IS8 of any such 1ermlnaUon of Subcontractor's dpht to proceed with the Work, SUbcontrac!Dr shall not 

ba enUUed to receive any further payment under.lhls Subcontmct Agreement until the Wolk undertaken by 
ConJmclDr ln his prime contract Is ccimp(etely finished. At. lhattlme, If the unpaid balance of the amount to 
ba paid under this Agreement exceeds the expenses Incurred by tontractor In iin!shlng SUbconbactor's 
Worli, such ~s shall be paid by Contractor lo Subcontractor; but, If such expense shall exceed the 
unpaid balance, 1hen Subcontractor shall prompUy pay to Contractor 1ha amount by which such expense 
exceeds lhe unpaid balance. 

8.4 

'"Expense" ilS referred lo In lhts Seolfon GhaU Include au direct and Indirect costs lncwred 'by Coniractor for 
tiqnlshlng labor, materials, and equipment to complete the Work covered by this Subcontract AgreemenL 
'Expense" shall ful1her Include, but shalt not be ·llmlled to, replacement of Subcon~tor costs, llquldaled 
damages Incurred by Contrac!Dr, extended field ofllce overhead; ijnd home office ovemead, Contrac!Ol's 
attomeye fees and cosls, and ll!IY and all. other damages suslalned by Conlrac{or by reason of 
Subi:onlractor's defalllL 

In the event Conlractor. elects to use Ifs own labor forces to complete Subcontractor's ~rk. SUbcontractcr 
end. Subcontractor's surety agree to pay Contractor for such Work al the foffowlng rates: (a) Labor - At 
Contraclor's then prevaUlng labor rates, plus labor burden, Including, but not Umlted to, employment taxes, 
llabD!ly Insurance, workmen compensation Insurance; and all other benefits; {b) Conlraclor Ow/led 

; . Equipment-Al fha then pravalllng Equipment Renlal Rates f4!l eslabllshed by .Iha Blue Book for Conlraclion 
Equipment as pubilahed by Data Quest; all rental costs shall be determined liy dlvidilg 1ho monthly renlal 
rale by twenty-two days per month to determine a dally renlal rale. Hourly ren!al rates sbaH be deleonlned 
by dividing Iha dally rate by eight; (o) Malollals, .Ren!al Equipment-Direct Invoice Coats, lncludlng 
transportaUon, if any; (d) Replacement Subcontractor.l)!rect Invoice Costs pald Replacement Subconfmc!or, 
(e) Fleld and home offlca overhead; (Q Ten peicertl PR!fit on all expenses Indicated In a-e above. 

In Heu of compuUng overhead, es provided for above, Conlraclor may, at his sole opllon, elect to assess a 
charge, on Items a, b, and c above, of 15% for General Ovetftea~ expenll9S. In addlllon, Contractor may 
assess a charge on Hems a, b, and c above 10% for Profit. Conlrac!Dr shaH be entilled to an addilional 
markup on any and all of such expenses. Conlractorshali also be enl!Ued to an addHlonal markup of 6% for 
Ge.neral Overhead and 10% for Profit 9n IJII expenses end cost lncuiTBd pursuant lo item d and e above. 

8.6 , If the eost fo oomptete the Subconlmcl work Is more than the unpaid balance of Iha Subcontract, then 
Subcontractor shall be liable to Conlraclor for the dellclency, and Confrac\or may hold, sen or olheJWlse 
realize upon any Suhconlraclpr materials or equlllJlent, or take other steps to collect lhe dellclancy,. 
lilcludlng mal<lng a claim against Subconlmclor's surety. 

8.6 Whether Cohtrac!Dr exercises one or more of lhe above opllons or righls, nothing conlalned herein shall 
release Subcontraclor within Iha specllied Urne. Subcontraclor agreee In Iha event of derault Iha! it will 
immediately assign and tum over to Contraclor all sub-conlmcts, material contracts, or orders, bllls of lading 
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9. 

9.1 

9.2 

9.3 

for maleliQI en roule, and any other necessary data or Information that would minimize the cost of 
· complelion of the SUbcontractwolk. 

Term!natron {or Conyen)ence 

Right to Tennlna!e for Convenience. The Contractor shall have the light to 'tennlnale for convenlenoe, at 
~Y tlmtJ, and w!lh or vnthout cause, SUbr;ontraclor's perfonnance of all or part of ffle Subconfract or 
Sub~nlract Worl<, as defined In paragraph 2.1. 

Notice to Subcontractor. The Contractor shall provide Subcontractor with written nollce of lhe tennlnallon 

�~� ~=1:o~: ::::~~~C::=~~:li:t;:::~~!!r~o-day period shaH begin to run • 

Subcontractor's Obligations. Upon receipt of the written notice of termlnali<ln, the SUbcontractor sh~II: 

A. Stop eU work or its perl'ormance of all the SUbconlractor or SUbconlract Work that has been tennlnatad, 
or stop work on Iha part of the Subconfract Work that~ been terminated If ils performance of only 
part cf the Subcontract Work has been terminated. 

B. Enter Into no further sub-subconlracls or place MY Orde,s for supplies, materials, or faciitles, except as 
necessary lo complele any portion of the Subcontract Work not terminated for convenience. • 

C. Tennlnata all sub-subcontracts or oidets to the extent related lo the tennlnated Subcontract Work. 

D. As di reeled by the Conlraclor; b'ansfer title and dellver to the Con!raclor any fabricated or unfablicated 
pails, wolk In progress, completed work, suppfies, and other materials produced or acquired for the 
. SUbconb'actor gr SUbconlract Work terrnlnated and the compl&led or partially compleled plans, 

• drawings, lnfomiallon, and other property lhat, If the Subcontract, had been completed, the 
Sribconlractorwould be requJmd to furnish to 1he C11ntractor. · ' 

E. Complete non-terminated portions of the Subcontractor Work if the Subconlmcfor's pelformance of only 
· a part of the Subcontract Weik has ~een terminated. 

F. Use its best efforts to sell, as dliecled by the Conlractor, any materials of the types referred to In 
paragraph (D) above; provided, however, that the Subconlral;lor Is not required to exlend cre!llt In any 
purohaser of 1hls material. and may acquire the malarfal under the condillons prescribed by, and at 
pllces approl/Bd by, the Contractor. The proceeds from the sale of such material shall be applfed to 
reduce !lny paymentduefrom the Contractor under this Subcontract, and credited to the price or cost of 
the Subcontract Work, or paid I~ any other manner directed by the Conlraqtor • 

. G. SUbmlt with 60 days of the effectlve dijle of lennlnalfon, to 1he Contractor, a written fennlnetlon claim, 
along with all documentaUon requlted to support the ctelrn. 

• H. Take any other action toward lennlnallon as dlrei;ted by the General Contractor. 

9.4 Elfeot of Owne(s Termlnallon of COntracior. If there has been a lermlnaffon of 1he Contractor's contract 
with the Owner, Ute Subcontractor shall be paid the amount due from the OWner to the Conb'actor for the 
. SUbcontraolor's completed work. as provided in !he Conlract Documents, after payment.by the Owner to the 
'Coillrac!or. 

9.5 Compensallon. If the COnlraclol's contract has not been iermtnaled, the CO.ntractor shall pay the 
Subconb'actor as follows: 
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A. _The direct cost of the work performed by Subconlraclor prior to te11T1lnaD0n. 
.. > 

B. Overhead, general, and admlnlslratlve expenses Qncluding those for any sub-subconlracls) ·In en 
amOIDlt equal to 5% percent of direct cos ls. 

C. 5% percent profit oflhe total of the amounts aBowed In paragraphs (A) and (B) at>ov&. If, however,'it 
appeam lhat .the. Sl.tbconlrac!or would have. sustained a loss on the entire Subconlmclhad it been 
completed, no profit shaU be compensated by the Conlractor, and Ute amounls paid for the termlnaUon 
shall not be compensaled for. 

9.6 ltelllS Nol compensated: TheSubcontramorshaD not be compensateif for. 

9.7' 

9.8 

9.9 

10. 

10.1 

A. Any accounting, legal, clerlcal, or other expenses lncwred by the Sqbconlrl!Ctor in the preparaUon of 
the SUbcontractofs fllrininal!on clalm. . . · . . 

B. Unabsorbed ovemead and anUclpated lost profils. 

Permilfe'd Deducllons. The Contractor sh~ be enUl!ad to deduct from any payment due the Sllbconfracior · 
(A) any oovance payment It has made to Iha Subconlraolor for WOJk not yet perfolJ!lad under Iha tenns of 
the SUbtonlract and (B) the amount of any clalm that the Coritraotor has against Iha Subcontractor. 

Consideration. If no work has been perfonned by the Subcontraolor at the time of fermlnallon, 
Subcontraclor shall he paid the sum pf$100.00 for lls underlaklng an obHgaUon 19 pelform. 

Settlement and Release of Arr, and All Claims. The setl!ement of termlnal!on oosts pursuant fo Paragraph 
9.5 of Ibis Cfauseshall conslllule· a seWementand mlease of any and all claims, known and urilnown by the 
SUboonlraclor;arlsfng pr!orto ten,nlnalion. · 

Bonda· 

Should the Confractor reguire II, the Subconlratlor shall execuia a £abor and Malelfal Bond and Fallhful 
Perfomlailce Bond In an amount equal to 100% of the SUbconlract Price In Sec1Jon 3. Said bonds shall be 
exeCl}ted by a corporate surety acceplable to Contractor, shap name Asphalt Products Col1)oralkm as an. 
Obllgee, and shall further name and prolecf all peisons and enlilles fo 1he same extent as may be raqulred 
of COnlraclor plllllUant lo the Prfmq Conlrat:t. The cost of the bonds shall be addad to the Subcontract 
amount. The tenns of this Subcontract Agreement arei lncoljlOra!Qd by reference Info too. bonds required by 
this secllon, and the tenns, conditions, end rel'(lellles of Conlmclnr, shall prevan over any sinllar fenns 
confaUJ!l(I In sakfboml. By issuing a bond to Subconfrac!Dr pursuant to 1hls Agreement, 1he Subconlractol's 
surety 6{lec1Hcelly agms to be hound lo Contractor to the same extent an~ In Ille same amount as 
Subcon)ractor. · · 

11, lndemnltvand rnsuranca-

11.1 INSURANCE REQUIREMENTS - Unless the Contract Documents require oUtenwse, SUbconlractor agrees 
to procure and malnlaln, at his sole cost and expense, Iha followfng lnsuranoe coverage, 

' ' , 1, Worker's Compensation: coverage A. Statutory polk:y fonn; Coverage B. Employm's liabillty; 

·--- r l.,, I 
I 

Bodily injwy by accident~ $1,000,000 each accident Bodffy injmy by-dfsease- $1,000,000 each 
employee. ~overage stiall be malnlalned In ecco!danca with NRS 618 end 617. 
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2. Commercial Auto Coverage: Auto Uability Omits· of not less than· $1,000,000' each accident 
combined bodily inj.Uy and property damage Rabllity'lnsurance Including, but not Drniled to, ovmed 
autos, hired or non-owned autos. 

3. Comprehensil/e General .Liability or Commarclal General Uablllty, "Occurrence Form" only. 
. "Claims Made" Is not acceptable. The Hmlts of Habiftly shall not be less than: 

·a) 

"b) 

Comprehensive General Uablllly: $1,000,000 combined slngle limlt Jiodlly/property 
damage per occurrence ot, 

Commercial General Uablfily: The fimils of liability shell not be less 1han: Each 
Occwtence lfmlt - $1,000,000; Penional injmy limit· $1,000,000; Products Completed 
Operations Aggregate Limit - $5,000,000; General Aggregals Uinlt (other than producls-
oompleled operallo~s). · 

4. Exce.ss Uability: UmbreRa F~rm or "Follow Form Excess where necessaiy to meet requtrad 
minimum amounts of coverage. 

~- :me ProJactis covered by an OCIP. Subconlractorshan enroll Into !his OCIP. Su~conlraclor shall 
be responsible for a deductible/SIR equal to !hat of Ute subconlractoJS' non-OCIP GL poficy; not to 
be ·less than . $20,000 for llght hauird trade conl(aclals, $25,000 for medium hazard trade 
cohtractots and $75,000 for high hazard trade contracfom. • · • 

. . 
6. MY deductible or self.Insured retenUon must be declll@d 011 Ute Celflllcale and Is subject to prior 

approval 

7. Liability Polley fonns must Include: a) Premises and operation wHh no X, C or U exdusfons; b) 
Products and completed oparalfons coverage {Subconlrabloragrees to malnfal11 lhls coverage for 
a minimum of 1 year following complellon of hts v.iork); c) Full blanket conlracfllal coverage, cl) 
BID8d fo!lll property damage lnoludlng completed operations or Hs equivalent; e) An endorseme11t 
naming Asphalt Producls Corporation, Gemstone LVS, LLC. aJld 8IIY other required lnlerest as 
addlllonal fnsured(s}; t) An endorsement stating: "Such C:o'Verage as Is .afforded by this policy for 
tha benefit of the addll!onat lnsured(s) shall be nonconlribullng wllh Ute coverage provided under 
this poJ!CY." 

a. . Other Regutrementa; (a) All poUcles must conlaln an endorsement affording an unqualffied tlifrty 
(30) days nolfce of canceUation to the addlUonal lnslmld(s) In the event of canceffalion or reduction 
In cove!a!f9i {b) Aft policies must b(l �~� by insurance companies whose rating In Iha mast 

9. recent Besrs rating guide, Is not less than A:VII Rating must be shoWn on· Cerli1!cate under 
•comp_anles Affording Coverage•; (e) Certificates of insurance with the required .enclorsement 
evidencing the coverage must be delivered fo APCO Construcl!on prior 1D commencement of any 
WOik .undar 1hls Contract; (see attached samples) (d) If lhe Subcontraclor falls to secure and 
maintain the required lqsurance, Asphalt Products CorporaUon &hall have Ute right (without 
·obllgallon to do so, howeve!) to secure same In the name and for lhe account of the Subconfrllclor 
In which event the SUbconlractor shajl pay 1he cosls !hereof and furnish upon demand au 

· infomialion that may b& required In c:onnecllon therewith. (e) Uabfflty insuran~e polfcles contslnlng 
warranties must be reviewed for prior approval and acceplance by Contractor. (0 The 
·subcontraclofs lnstmmce shall be primary vl!th respects to Aepllall Products Corporation, !Is 
offlceis, employees and volunteeis. 
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11.2 INDEMNIFICATION 

a) 

b) 

General [ncfemnlw: AD work covered by this agreement that Is performed at !he project site, or 
pelformed In preparing or deUvering materials or equipment to the project stte, or In providing 
seivlces for the Projei;t, shaU be at the sole risk of the Subcontractor. SUbconbaclor, to lhe fullest 
extent permitted by law, with respect to all such work vihlch Is covered by or Incidental lo this 
agreement; shall defend all clabns through fegal co~nsel acceptable to Conbactor, and lndemnifY 
and hold Conliao!or, Ifs insmance carriers and bonding companies, Ovmer and any olher 
lnleresled party destgnaled by Contractor, or their agents, employees or fBl)res&n!aHves 
(collectively referred to at3 'lndemn!tles") hannless 1inm and against any claTm, llabllliy, Joss, 
damage, cos~ expense, Including attorney's fees, awards, fines or judgments arising by reason of 
the death or bodily Injury to pernons, Injury or damage lo langlb!a property, including the loss of 
use therefrom, wheHter or not if Is caused In part by al) lndemnltee; provided, however, that the 
SubconlmClor shall not he obllgated under fills agreement to lndanml& Ula lndemnffles Wilh 
respect lo damages which are u!Umate!y determined to be due ihe sofa negUgence or w!fffiJI 
misconduct of the lnd~mn)Ues. 

lndemnlfy Not Umlted: In any and aH claims against the lndemnlllss by any employee of the 
Subcontractor, or lower .tier subconlreclor, anyone dlreclly or lnd!reclly empl9yed by any of fhem or 
anyone for whose acls any of them may be Hable,· the indamnlficatlori ob!lgation under this 
Paragraph shaU not be llmited In any way by ,any llmllalion on the amount or type of damages, 
compensalldn or benefits payable under any Wlllkers' or Workmen Compensal!on Acts, dlmlllly 
benefit eels or other employee benefit sols. Said Indemnity Is Intended 1o apply during the penod 
of this Agreement and shall smvlve Iha exp!rallon or termination of the Agreement until such Ume ' 
as action on account of-any melter covemd by such Indemnity Is barred by the appVcable statute ... 
of LlmllaUons. · • 

12. Warrantyand Guarantee 

12.1 'subcontractor agrees to prompUy repair, rebuild, replace or make good, wllhout cost to Coniraclor or 
OWner, any defects due to faulty worl<manshfp and for materlals v1hlch may appear Yjllhln Iha guaranlse or 
warranty pmiod eslabllshed In the Contract bocuments. If no such period Js.sllpulated In the oonlrect 
Documenls, then Subconbactors guaranlee shall be (or a period of fwo year from the dais Certllt!:ate of 
0CCIJll811GY Is obtalned !or the project Subconlraclor shall require slmllar guarantees 'from all vendors and 
�~� tier subcontraClom (Refer to General Conlrecfol'sfOWnel's Contract). · 

13. fmm! 
' 13.1 SUbcontmclor agrees lo pay all applicable patent royalties and license fees and lo defend all suits or claims 

made for Infringement of any palent rights Involved In the Subconlract work. 

14. Compliance wHh Regulations, Applicable Law and S!Jfetv 

14.1 All. Wolk, labor, services and materials to be fumlshed by Subcontractor shall stricHy comply w!Ut au 
.applicable fqderal, state, and local laws, rules, regulaUons, slatu!es, onllnances, building codes, and 
dlracllves now In foroe or hereafter in effact es may be required by the Prime Conliact. Subconlraclor shall 
saUsfy all!J comply with the fomgolng as a part of the SUbconlraot without any addition al compensalion: 

14.2 SUbcontractor agrees fflat the prevention of accidents lo workmen engaged in Iha work under Iha 
subcontract is solely Ifs responsibility. If requested, Subconbactor shaH submit a safely plan for review by 
Conbaclor. Contractor's review of any safety plan shall not be deemed lo release SUbconlraclor, or In any 
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14.3 

14.4 

15. 

,,-
l 

way diminish !Is Indemnity or olher Hablllty as assumed under the Subconlract, nor shaft lt constitute an 
assumpHon offtabHlly by Contrac!or: 

When so on!ered, Subconlractor shall stop any part of the Worfc that the Con!racior or owner deems unsafe 
until .cormclive safely measures, satisfactory to CenlraclDr and or OWner, have been taken. Should 
Subconlraclor neglect to adopt such corrective measwes, COnlractor may do so and deduct the cost from 
pa¥Jll81l!s due or to become due to·subcontraclor. Upon request Subconfraclor11hall timely submit copies 
of av.accident or lnjwy reports to COnlractor. 

Subcontractor agrees lo cooperate with the Conlraotor In efforts to prevent injulies to workmen employed by 
either party In carrying out opsrallons covered by this agreement and to adopt and place In effect OSHA 
requirements and. such practical suggesHons as may ba offered by the· Conlractor and/or the Ovmer to 
promote safety and saf'a working condlHons. Should Iha SUbconlraclor fall fD fulHII Its oblfgat!ons In 
rela!lon lo safely matters on the Job site, at1he option of the Conlractor, this Agreemen~ upon ten (10) days 
written nolloo to Subconfmclor, may be cancelled, and the Subcontractor required to Im.mediately remove 
his.equipment and employees from the projecl 

D~magetoWork · . 

15.1 • AD loss or dam!311B k> Subconlraolors' work resulting from sny cause \llhalsoaver shall ba boma and 
suslafned liy SU!iconlrac!or atid shall be solely at 11s risk until final acceptance by Conlraclor, owner, or 
Owner's Reprasenlalive. Subconlractor shaft at all times and at Ifs sol& expense fully secure and protect 

• against any damage, Injury, destruction, theft or loss. au wolk and all labor, mafellals, supplies, tools and 
. equipment furnished by Suboonlrac!Or or Ifs sub-subconlractors, laborers and matelial men: Subcontmolor ', 

shaU. at Ifs sole expense _promplly raplir or replace damage fo the work of others, or to .any patt"of the 
projec~ resulllng from SUbconlraclol's actlv!Ues. 

16, · lmit,actlonandApprovafs 

16.1 ~nlraclor and Owner at all times shall have the lfght to lnspe~t Subconlrao!or's materials, ·wolfanans[ll)> 
and equipment. Subconlraclor shall provide facilities necessmy to effect such Inspection, whether at the. 
place of manufaclme, 1lie project site, or WlY Intermediate polnl This point of lnspecffon may be exerolsed 
·at any time during performance of the Sub!l(>nlraot Work. • · · 

16.2 , , Arr, Subcon!ract work or material furnished that falls to meet !he requirements or speclffcallons ;f the 
Conlract Documents, ·orths Subconlract, shall be prompUy removed and replaced by Subconlraclor at Its 

. own cost and expense. If, In the opinion of Conbactor or Owner, it would not be economical or expedient lo ' 
correct or remedy ell or any part of the rejected SUbcontract work or malerlals, 11\an Conlractor, al II& option 
may deduct from payments due or to become dite fo Subcontrector either. (a) 611eh amount as In 
Contractor's sole judgment rep18S8nls the diffelllllce behveen the fair value of the Subcontract work and 
materials reJecled and the value if same had been parfoimed In lull compUance with the Conlraot 

. , documenls; or (b) sueh reductions In price that are provided for or delennlned for Ulls p111pose under the 
· Con!ractDocumenls. 

16.3 • The SubcontraclorshaD keep, malnlaln and requlrB Ifs subcontractors and suppllera lo keep and maintain all 
books, papers, reconls, flies, aooounls, reports, bld documents wllh backup dala, and all other materials 

,relaflng to the contract Documents amt Proje~ 

16.4 AU of the materlal S9t forth in paragiaph 16.3 shall be made available to the Owner an~ to Conlraclor for 
auditing, lnspecllon and copying and shall be produced, upon request, at ellher the Ownel's offices or such 
ofher. place as Confraclor may specify. Said request for lnfonna!lon shall be llmlted fo Instances when 
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17. 

17.1 

17.2 • 

17.3 

17.4 

( 
,.. 
t, 

speciffcally required to comply with at lllllU&st for lnfonnalfon by the OWner, and should not be' conslrued as 
a general right by Conlractor lo request proprietary or privileged !nfonnaHon of Swoon tractor. 

ArbllraHon 

Conttactor shaU have the option lo, and Subcontractor shaU ba required to resolve all claims, disputes and 
matters In quesllon arising out of, or relallng lo Iha Subcontract, or breach thereof, except for ~alms which 
have been waived by the making or acceplance of final payment, by submission to arbllrallon In the lime 
period and In accordance·wlth the Conlratt Documents. , · · · 

In accordance with Paragraph 17.1, SUbconlraclor hereby waive its rlilht lo otherwise 6figate any and all 
such dispules, claims and matters In question In any court or governmental tnllunal In any juflsdlolfon. If. 
.Suhconfrat!or submits any matter to arbllraUon hel1ltlnder, at Its sole oP,fion, Contractor may refuse to 
arbllrala any such disputes, claims, and mettera In question. In that event, and In only !hat event, • 
Subcontractor may Ii gale ,the matters subject to ils demand for arbltrallon. 

All arbllration and other legal proceedings instlluted pursuant to this Secllon shaR be conductad In Las 
Vegas, Nevada, or at such olhervenue as Contractor and SUbconlractor shall agree to!" ~g. 

The award rendered by the atbllrator(s) shall be final and ~dgment may be entered upon it In accordance 
· ~lh appffcable law In an'y court having Jurisdic1lori. . 

17.5 Unless olhBIWlse agreed In WilUng, the Subconlractor shaU carry on Iha Subconlract work and maintain lhe 
schedule of wolk pending arbilrallon or UlfgaHon, and the Conlraclor shall conllnue to make paymenls llf 

• • aQQO!dance wi1lt Iha Subcontract • 

17.6 ·ro the extent not prohlblled by their conlracls With others, the ctalrns and disputes of OWner, Conlractor, 

17.7 

17.8 

SUbconlraclor and olher Subconlraclors lnvoMng a common question of fact or law shall be heard by the 
same lllbflralor(s) In a single proceeding. 

This Agreement to arbllral& shall not apply to any claim or conln'llon or Indemnity asserted by one party to 
the Subconlract against the other party and arising out of any acllon brought in a slate or federal coud, or In 
arbllraHon by a person whQ Is under no obllgaHon to lllbllrale lhe subject matter of such actlon wHh either of , 
the.parties hereto; or does not consent lo such arblllal!on. 

In any dispula arising over the appllcallon of paragraph 17.7, all queisllons regard.Ing the arbilrallon 
requirements of this section shall be decided by !he appropr!ale court and not hy arbllrallon. 

18. Miscellaneous · 

18.1 Contractor's vialver of any of the provisions of the SUbconlract, or Contractor's failure to exercise any 
oplbns or legal tamedles provided therein, shaff not ba'construed as a general waiver of lls right thereafter 
to ~quire such cOmplfance or lo exercise such option or remedy. J 

18.2 The SUbconlract, Including all Contract Documents as provfded in Sectlon One, comprises Iha enllre 
Agreement b~tween the parties relallng to the Subcon!iact Wolk and no other agreements, represenlallons, 
tenns, prov ls Ions or undelSlandlngs concerning the Subconlract Work have been made. An modllloaUons or 
amendments to the SUbconlractmustbe In ~ng. · · · 

18.3 'ro lhe bast knowledge and belfaf of the parlles, the Subconlract conlains no provision that·ls contrary to 
Federal or Slate �~� ruling or regtilaUon. However, If any provision of this Subcontraol shaU con11lct wiUt 
any such law, JUJl11g or iegulatlon, then such prol/islon shall conUnue In effect to the extent pennlsslble. The 

APCOCons~ 
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il/egallly of any provlsTons, or parts thereof, shall not affect the enrorceabli!y ofsny olherproV!slons of1his' 
Subcontract. 

' The Subcontract shall bailons!rued and lnfel)ll'&led according' to the laws at !he Sla!e of Nevada. 

18.5 In the event either party·emp(oys an attorney to lnslitule a laWSJllt or to demand arbllraUon for any cause 
adsln.g out of lhe St!boonlract Work or ihe Subconlraot, or any of the Contract Documenls, IIJe prevalllng 
.pan.yshall ba entllled to all costs, ellomey's fees and any .other i.tasonable expenses inc~d lhemJn. . "' . ~· 

18,6 All secf!ons and headings ai:e descripliva only and lll9 notC(ll)IJ'olllng. 

· '18.7 Contrac.!Dl's righ!s and remedies under the Subconlracl 818 no! exclustw and Conlraclorshall have eU olher 
rem a di~ available at law or in equity fa enforce Iha Subcontract. 

a !es hereto have ex,cnmd this 'Agreement for themselves,. their 
o , a lnlmators, and assTgnees on lhe day and Ylt&r first above wrlttan. . . 

nfLE 

., NOV 2 8 2007 

APOOCons~ 
. Subcontracto'rJ&ltl 

.. 
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Helix Electric· 
COIIISTRUCTOAS .; E_NGl111Ef.t1rL~ELECTRICEXHISIT 

TOTHESTANDARDSUBCONTRACTAGREEMENT 
BETWEEN ASPHALT PRODUCTS CORPO.RATION (APCO} 

AND HELIX ELECTRIC OF NEVADA, LLC," 
FOR THE MANHAITAN WEST CONDOMINIUMS, l,.AS VEGAS, NV 

(APCO,JOB #166/HE JOB #16713) 
Page1 

1. SecUon 1, Paragraph 1.3: Revise l!B follows: add the phrase ", • , except to the extent a 
particular obllgatlon of the Subcontractor Is set forth In lhls SUbconlract" to the end of Iha 

6U flrst~entence; add the phrase" ••• wllh respect to the Work of this Subccnlreor to the end 
· (t. of the second sentence; and delete the third sentence. ' 

2. 

/\Ii) 3. S&c::llon 31 J2aF8§Faph 3.4: Deletit-ln Its entifety, 
�~� . 

4p? Seclien a, Perag1aph 8.5: ,•1 Sentence ohlihgq 16 days to 48 days. 2"" Senf§Jtce 
chaAge less 10% retenHol\ to 5'J&:• Delete the last sentence rsubcontractor herein 

(f_ agrees to assume the same risk that the Owner may become Insolvent that Oon!raotor has 
assumed by entering In lQ the Prime Contract with the Owner.") 

, 5.:., SecUon 3, Paragraph 3. 7: Revise as follows: Third line delete • ... regardless of the source 
�~� �~� of said obllgallon.u And replace with• ... under lfle provisions of th\s ~ubconlraot.0 

•. 

' . . 
6. SeoUon 3, Paragraph 3.7: Add the following: "Contractor agrees that before It may apply · 
�~� fumjs due Subcontractor to any alleged Indebtedness of-$ubcontractcr, Contractor shall first 
(t give SuboontraQtor written noUca not later than len days after the alleged Indebtedness of. 

Subcontraotot was Incurred." 

7. SeoUon 3, Pa~graph 3,8: Cha1111tfe~ G.'16 and Add the followlng: "If retention Is 
reduced on the projec~ same will be passed on lo the Subcontractor." 

8. Section 4: Add the following: ;.In ihe event the schedule as set forth above Is changed by 
Contra-Otar for whatever reason so that Subcon!ractor either Is precluded from performing 
the work In accordance with said schedule and thereby suffe{s (jelay, or, ra not allowed the 

�~� number of calendar day!3 to p~rfo.rm the work under such modified schedule and must 
�~� accelerate ifs performance, then Subcontractor shall be enUUed lo receive from Contra-Oler 

:payment representing Iha costs and damage~ sustained by Suboontraotorfor such delay or 
acceleratlon, providing said costs end damages are first paid lo Contractor." 

3078 E. Sunset Rood. Suite 9 • los Vegas, Ml 89120 • Tel: (702) 732-1188 fox: (702) 732-4386 
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CO'NSTA U CTOA S 

O 
E /II GIN E M:t1x ELECTRIC EXHIBIT 

9. 

. . . TO THE STANDARD SUBCONTRACT AGREEMENT 
81:TWEEN,ASPHALT PRODUCTS CORPORATION (APCO) 

AND HELIX ELECTRIC OF NEVADA, LLC. . 
FOR THE MANHATTAN WEST CONDOMINIUMS, LAS VEGAS, NV 

(APCO JOB #168/HE JOB #1~713) 
Page2 

Section 4, Paragraph 4.1: Add the followlng new paragraph: •contractor shall make 
avaBable to Subcbntraotor In a·promptfashlon, all Information In Hs possession that affects 
Subcontractor's abfflly to meet lie obllgaUons under this Subcontract. lnformaUon Uiat 
affects this Subcontract shall Include, but. not be limited to, Information relating to euoh 
matters as delays, modifications to the Contractor's agreement with the Owner or other 
subcontracts that affect the work of the Subcontractor, Impending strikes or wort< stoppages 
by eny~de and deterioration of the Owner's abUJty to payfor Iha Work on the Project.• 

· 10. Section !1, Paragraph 4.3 DeleCe In Its entirety and replace with following: "4.3 . Subcontraclor 
,6(, shall keep the premises and surrounding area free from accumulatlon of waste materials or rubbish 
IJ caus'ed by operations pEltformed c11ider this Subcontract, and shall regularly haul such waste 
�~� materl~ls and rubbfsh to trash receptacles provided by Contractor In convenient looaUons on the 

ProJecl.'s premises. Subconlrao!or qhaU not be held responsible for unclean condlUons paused by 
other conlractors or euboontraolors and shall not-be subject to any charge by Confraclor for !rash 
removal or cleanup delermtned on a.pro rate or similar l>asts." 

f 11, SeoUon 4, Paragraph 4.4: Delete the rast sentence: 

12. SecUon 4, Paragraph 4.5: Revise as follows: add the words •negltgent or wrongful aol& of the ••• • 
.after the worde "delays caused by" In lhe third llne of Paragraph 4.5; ttien add the foffowlng to the 
end of Paragraph 4.5: "Further, In the event Contractor seeks lo assess llq4lclaled or other delay 
damages against Subcontractor, suoh an award of liquidated damages shall be assessed against 
Subcontractor only to the extent caljsed by Suboonlraotor, Subcontractor's fm)ployees and agents, 
sub-subcontraotors or their agents or employees or othe~ persons performing porUqns of the work 
under contract with Subcontractor, or any person or enU(y for- whose aols the Subconlraotor may be 
Hable, and In no oase for delays or causes arising outside the scope of this Subcontract. Contractor 
shall not assess Uquldated damages against Subcontractor unless and un!ll lhe Contractor gives 
written ·notllloatlon of Intent and basis. of determlnaUon of amounts and deQree of responsllllllty 
Suboonnctor and all other subcontractors. S11ef:1 •.•Ji:IU.eR 11etlffeaU8ft lflttsl be rilveR wllRIR a 
r.e8BQDiblB period of time after the occurrence !at wblcb the Qoolractoc seeks to aseeee IIE!lfklaled 

fJ,! . daA!afjee, not to axeead ten ( IC) d«1s efler Um allegqd event causing Iba dam!'ge; • NeWJrlhele&S, 
I,!;.. • 11g1•kfated damage&; taken 111 Ole awegate. 11hall--Ret eMeeed 10,L ol Subconfractu1's-telal �~� 

&ilaeeAtt act Price.• ' 

,v~ 13. SeGlleR Ii, Pal'BflPBph tM, Ra11lae as follows: I hlrd 1fne..delete· "10%" anel-ieplacu With 
�~� "H7$G", 

0~4. SecUon 5, Paragraph 6.2: Revise as follows: FJrst line delete "24 hours• and replace 

3078 E. Sunset Rood, SUlte 9 · los Vegas, NV 89120 • Tel: (702) 732· 1188 fax: (7W) 732-4386 
License# 0053610 
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Helix Electric 
CONSTAUCTOAs· • ENGINE~\ltX ELECTRIC EXHIBIT 

TO THE STANDARD SUBCONTRACT AGREEMENT
BETWEEN ASPHALT PRODUCTS CO~ORATION (APCO) 

· AND HELIX ELECTRIC OF NEVADA, LLC. . , 
FOR THE MANHATI'AN WEST CONDOMINIUMS, LAS VEGAS, NV 

(APCO JOB #168/HE Joa #16713) 
Page3 

a, with "5 days•. add the words •contractor's written• after the word "of" at the beglnn!119 of the· 
~eoond }!ne In Paragrap~ 6.2;.a~n1:::::;1:;~

1
~:::b 6.2. start(ng wJtb tbEUAIGl'ils 

fJ' (::op!raplor shall-flel be liable. • • , , , , , o eittli~ 

l. /VI> 15. Seellert &, ~Fagraph 5.4. Delete In Its un.tlrety, 

16. · Section 6, Add the followlng new paragraph: "Notwllhsland!ng any other provision ofthls f Subccinlraol, U,e parties agree that at no time shall the value of apdlllonal labor and 
c-, materlals put In place by Subcontractor at the written direction of Contractor exceed 

$15,000.00 without a fully executed, agreed upon change order modifying the Subcontract 
Price.• 

L ;l\ 17. Secuon 8, Paragraph 8.4: Delete th!J second paragraph In Its entirety. 

18. SecJfon, 8, Add the followrnr, new paragraph: "Subcontraolor may terminate this 
Subcontract or Its obligations under the Contraot Documents, for the same reasons and 
under the same clrcumstarices and procedures with respeol to the Contractor as Conlraclor 
may terminate Its agreement with respect to the Owner,· or for nonpayment of amounts due 

d~ under 1h!s Subcontract for 60 days or longer. In the event of euoh termination tiy the . 
�~� Subcontreolor for any reason which Is not U,e fault of the Subcontractor, Its suboon!raclors 

or their agents or employees or other ~i:eons performing portions of the Work under 
contract with Subaontractor, Subcontractor sheD be enUUed to recover from Conlrao!or 
payment for work executed and for proven loss with respect to materials, equipment, tools, 
and construc!fon ,equipment and machinery, lnoludlng reasonable overhead, profit and 
damages, providing Contractor first received payment from Owner." · 

19." eectron 11, ·Subparagraph 11.1 (3) end (4), Delete lri'thelr entirety and replace with the 
o!( followrng: "Genpral Ueblltty Insurance shall be provided by others via a Wrap lns4ra1Jce Polloyfor 
fl;, all subcontractors on the project.• • • 

20, SecUon 11, Subparagraph 11.2(a): Revise as follows: delete the phrase 'whether or not It Is 

t caused In part by an lndemnltee; provided, however, that the.~ , • from the 11th line of subparagraph 
11.2(a), and replace It with the following phr,ase: "but only to the extent such claims, elc. arise from 
the negligence or wrongful acts of Subcontractor, and ••• • delete the word •sole" after the words 

. "due the ••• • tn file last line of subparagraph 11,2(a), end add the words •or any third party" at the 
end of the fast sentence In this subparagraph. 

21. Secllon 11, Add the followfng new paragraph: "Notwithstanding 'the foregoing, the 

61/,... Indemnification obllgallons'of the Subcontractor under this Subcontract shall not extend to 
@.. the Uabfllty of the Architect, the Arohlteol's consultants, and agente and employees of any of 

3078 E. Sunset Road, Suite 9 • Las V~. NV 89120 • Tel: (702) 732-1188 Fax: (702) 732-4386 
License# 0053810 
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CONSTRUCTORS.• ENGl~E~IXEL~CTRIC EXHIBIT 

TO THE STANDARD SUBCON'(RACT.AGREEMENT 
BETWEEN ASPHALT PRODUCTS CORPORATION (APCO) 

AN[j HELDC ELECTRIC OF NEVADA, Lt.C. . 
FOR THE MANHATTAN WEST CONDOMINIUMS, LAS VEGAS, N\T 

(APCO JOB #168/HE JOB #16713) 
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them arising out of (1) the preparation or approval of maps, drawings, opinions,. reports, . 
survey,j, c:;hange Orders, aulhor!zaUon for extra work, designs or epeclflcauons,, or (2) the • 
giving of or renure to give dlreoUone or lnstruptlons by the Arohlteol, the Arohltecrs 
consullants, 'and agent& and employeeB of. llny of them,· provided euoh giving or fallure-to"' 
give !Ba proximate oause of the Injury or damage.• · 

€.. 110 22. ,Seollen 12, Cbanse te "8ne Yual" " 

23. SeeUeft-'l,&,-Paragffipl\ 15,1: Ruvlse-as-felfe•A· delete ihe:flrst BGRl9R~h 
@. jj) ,(ln.llC!!!!l 1-il)· delete Iha werds 'at ell tlmas aRd at Its sore expense • frem-lhe-thll'd 

• llae;-deletu .the WOid~fk. e11!il • , ," :li:oro thft fpurtb~et-tlftd add the followlng to the 
end of Paragraph 15.1: "Notwithstanding anything contained In this Subcontract to the 
OOIJ!rary, once Subcontractor has-received payment for Its Work In place, title to same shall 
pass to Owner and Subcontractor .shall no longer be responsible for ay damage or lose 

<f o'J. thereto so long as said damage Is not caused by SubcontraolDr or anyone for whom 
Subconlraotor rs cqntraotuaHy responelble, and th& Owner shall rely '!11 the proJecrs "all-risk" 
Insurance j)ollcy to pay for any lose or damage to Subcontractor's work." · . . . 

24. Sl!Gtfun 17, D!lleta Paragraph 17.1, 17,2, 17,4, 17,81 17,7, and 17,8 and add the folfowlng 
new pal'aSrQh 17,1: "The parues agree lf)et acUve, good fellh parUolpallon In media 
a cond!Uon. o pi'e"eere EfeJJ! lo the lns!Hutlon of any formal dispute resolution proca • The 
parUee .shall muluallras e on the person or allemaUve dispute reso agency.to 

• .n conduct the medlaUon. The g .party shall then undertake to ule Iha medlaUon • 
.,... If the parties are unable to agree o person or,aJlemaUve uta resoluUon agency to 
/{} · conduct 1he medlaUon; Iha lnlUaUng party contact th s Vegas, Nevada office of the 
l!,., American ArbllraUon AssoclaUon to schedule renoe. The costs of the medlaUon 

and fees of the mediator, If any, shall be shar, q by the parties, If a party falls or 
refuses lo parUclpa!e In the medlaUon, or n compleUon oh medlaUon the par1!es are 
unable lo agree and setUe the dis , then the dispute shall ferred to resolullon In 
accordance wllh the procedu t forth· herein, Thus, with the ex of prooedlJl'8ll lo 
preserve or enforce m Io's lien or bond rights, any party. that re or faffs to 
participate In the • on, or pay Its proportional share of the ooat of the med 9.IJi.. shall 
be deemed to e waived Its right to recover Its allome}"s fees hereunder, even lf'ali1Jd 

'party Is I oetennlned by the court or arbHrator to be a prevalllng party.• Parttes will ba 
boll the Prima Contract, • 

25, Section 17, P(lragraph 1'7.3: Delete the phrase "arbltraUon and other'' from the fln;t llne and 
add the following paragraph: "This Suboonlract and any dispute resolution proceeding brought to 

�~� oij. enforce or Interpret Its provisions, shall be governed by the laws of the place where the ProJeot Is 
located." 

,.· 3078 E. Sunset Rood, Su~e 9 • las Vegas, NV 89120 • Tel: (702) 732-1188 Fox: (702) 732-4386 
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Helix Electric. 
c oN s rn u er o Rs O ENG IN e Wt!ux ELECTRIC EXHIBIT 

TOTHESTANDARDSUBCONTRACTAGREEMENT 
BETWEEN ASPHALT PRODUCTS CORPORATION (APCO) 

AND HELIX ELECTRIG OF NEVADA, LLC. . 
FOR THE MANHATTAN WEST CONDOMINIUMS, LAS VEGAS, NV 

(AP.CO JOB #168/HE JOB #16713) 
Pages 

26/ Septlon 18, Paragraph 18.1: Revise as follows: Chang« the word •contractor's" In 1he first Une, to 
. c!, 1111'- Iha words "either party's" In boU, places where It appears. . . · 

21: Section 18, Paragraph 18.7: Revise as fullowlng:'add the words."and Subcontractor's •• : after 
(f, (JU. the word "Contractor's • • .• at the beginning of the' paragraph, and add Iha words •and 

Subcontractor , •• after the word •contractor" at the end. of the flrst_llna. 

28,· Exhibit A: Subcontraolol' Scopa of Work, Revise the third llne as follows: 
ie, 61,(. �~� ... Addenda/Delta Number{s) NIA through NIA Subcontractor acknowledges that he has 

performed his own take.off, sHe visit and ••• • (No addenda were reaelved) ... . . 
e, 29, Exhibit A: Sita and Building E!leolrlo and Low Voltage Complete, 5th Line, Revise. th~ 

6~ following: •;,.Redwine Engineering, Jordan & Skala Engineers, WRG Engineering, dated 
· May 26, 2007 .. ," P.etl l,AJ <£. 

I 'J'of"' 

&, soi\. Exhibit A: Site and Bulldlng Elec1r10· and Low Voltage Complete, 5th and 6111 Line, Delete the 
' follow: "(See attached Project Drawing Lisi)" • . · 

31. 

,.,l 
32. 'Exhibit A: Site and Building Ef11olrlc and Low Voltage Complete, Add the followlng new section: 

QuallDoaUona: a,; nt,tH- ,,,,,.., · . 
• 

0 

0 

(!.,, �~� 
• 

Proposal le based on utnlty metering for 4 story bulldlngs, with bulldlng .7 using a tenant 
sub melerlng system. Meters shall be located In garage, w!Ut access proylded similar to 
the Manhattan east proJect. All utUlty company conduits are provided stubbed to 5' • 
outside of tlie·bulldlng !Ines. AddHlonal work Is pending utlllly company drawing review. 
4-slory buffdlnge lo be b'Pe V con.slruoUcn w!Ut R-2 and S-2 oocupanoles. 9-story tower 
lo be type ll·B oonslrucUon with R-2, S-2, and A·3.occupanclee. · 
Fire alarm to minimum code, wlljl separate systems for each bulldlng. . 
This pr9posal Is based on wiring methods typloal for this l}'ee ·of.oonstrucllon lncludlng 
the use of Romex cable, MC cable, SER cable, aluminum feeders, die .oast set screw 
flWngs, PVC undfirslab oondulls, PVC embedded conduits, PVC through-slab 
translllons, eto. 11,~,1 / ,,ir..1 .,..,,,;. i1 
Ught fixture counts are per 5-25-07 arawliigi. All light fixtures are as seleoted by Hellx. · 
HVAC connections are based on Individual split systems for each' IMng unit with roof or 

3078 E. sunset Rood, Svlte 9 • Los Vegas, rN 89120 • Tel: (702) 732-1188 fox: (702) 73!l-4386 
Ucense## 005381 o 
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. • ' • <e 
balcony mounted condensing unlls and fancolls In the closet celllngs. /1,r J'lllttS 

• Emergency llghUng la via battery packs or bugeyea for bulldlnge 2, 3, 8, and 9 with 
bulld!l)g 7 on emergency power system. 

• All 1.1nfts Include 40 amp eleotrlo oven,. 12Q volt Uryer connecUon, and 120V power 
receptacle for gas water heater. 

• No owner allowancesare lnoluded at this tlme. f'J• . 

'-~!:~· �~�~� =w::~::::~·:rn=e~~:ls !:S"ci:s~~:i: ::~~~~dt, 
'ff"';a,.... noUon that Helix and/or Ifs subcontractor will have an opportunity to review e.nd revise 

the report draft prior lo It betng Issued to the AHJ, 
• Decorattve and specially llghtlng for coni:!omlnlum units are not defined and not st.town 

In the bid documents, and nothing Is Included for these, We have made no allowances 
for sofflt llghUng, neon, etc In all bulldlng areas. 

o This proposal Is based on type V conafrucUon wllh an R occupancy. Branch wiring la vi~ 
Rome,c cable as allowed by code. Our budget le based on the framer providing for us a 
direct wire path through any sleel or Iron wall studs" /.h, //,,11, t£, 

o This proposal le based on Iha use of Rom ex cable as allowed by code, We assume the 
corridor celllng assembly wJII allow for the use of Romex for' branch Wiring In tfle 
corridor," p,,. Jt~i"f.S' (!.. · 

·• A 
0

2-hour rated enclosure must be provided for all emergency power feeders. All 
emergency power equipment Including generators, pallets, swltchbostds, transformers, 
elo must be enolotted In 2-hour rated rooms or enclosures. 

• Thia proposal ts based on ell rooms as "non-ADA" rooms. No special or addlUonal 
condulta, boxes, devices, etc are Included to allow for provlsloo lo.convert the condos to 
ADA compliance. It ls assumed that It wlff ba the responslb!Hty of the Individual owners 
to niake their condos •compliant• via remodel after construoUon contpletlon. 1,,-//IIA-' €. 

o This proposal Is based on an OCIP or CCIP "wra!f scenario where. general llablllty 
• (£_. Insurance 18 provided by others for all subcontractors on elle. -fnsa,,,ae pnJim!.. ls 

,eubJect lb ar,proval by Helix Elecbkt. . · 0 

o Chases of sufflolent ~Jze must be provided for conduit and oable feede up the tower 
(bulldlng type 3), This proposal assumes eleotrlcal and feleaom rooms .staok from the 
ground floor to the roof. . 

o This proposal Is ,based on drop celllngs provided In the tenant rooms acron the 
kitchens, baths,· laundry rooms, and hallways on the corridor side of each unlL 
Corridors and common areas to have drop cellfngs also. fit, /J/tflffi tE. • 

o No allowances are Included for connecUon to such specialty Items as steam generators, 
wine coolers, specialty appllanoes such aa subzero ref'rlgerators,..efet:: 

o Proposal Includes fire pump connecUon In 9-slory building only. c.!! 
• Pool connections are llmlted to power lo pool panel only. All equipment to be provided 

3078E. Sunset Rood. Suite9 • Las Vegas. m 89120 • Tel: (702) 732-1188 Fox: (702) 7324386 
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and lnslalled by pool subconlractor. · • 
• .Bulldtng type breakdowns are far budgeflng pul'(ioses only, a11d are contingent upon 

J%J award of aJI buildings In (1) contract with pH work perfarmel! ~F-(,=lt-e8fltlm:n:,mr 
�~� S8ltedafe.~y,'.f~.it . 

o Budget Is based upon Helix Electrlo haVlng Input In lhe seleellon and placement of 
eleotrfcal equipment and systems In order to malnfaln the proJsot budget. This proposal 
Is based on a design build soenarld. Design fees are part of a aeparate proposal. 

• Any price breakouts are provided for accounting purposes only. This proposal Is based 
on all parte perfqrmed under one continuous schedule. ' 

" Wages are based on non-prevalflnlJ rates. 
• o Thts proposal Is based on a 20-nlonth aohedule. 

o This proposal Is based on work performed during normal business hours, ,t:s-11,·1- g1,:/,k: 
• 'FRIB-pmpesal ls •.ia!kl,ft~ days lilrlee-may be subject lo eeet esealalleR. �~� 

<l'? 

33. Exhibit A: Site and Bulldlng Eleolrlo and Low Voltage Complete, Adel the following new secUon: 
exclusions: : . . . 

o U!JlllyCompanyfees: • 
o Fonned concrete (pipe barriers or bollards, pole bases. housekeeping pads, etc.). 
• Seeking of pole bases. · 
o Temporary power and llghtlng. 
o Cu!Ung, ~chlng. and painting of any kind. 
o Offslle haµllng of trenching spoffs, 
o Import of water for baokflll operation. • 

�~� f~cl1K,J4t· ~Jlt:l,ennbln~ IR eallef.ta, ~0e1H1Hlaetlf1iag-l!a111111di!-am11111y"l'dlA"11-;QWam:~m/ltrfthm1gl'"iUhlhe.:it-t-fl!\'l!ll!E1"'-ly 138 

o -F!xltlreflfety a, 1d e1;1pporh'tll'es • 
., Ffldure enclosures of any kind. • 
o ...Gentltl!l an&oontrol wiring for HVAO, etc. 
D Offsl!a Improvements not menUoned In this proposal. 
o ~~g. ,,.,,. pin,,. ,;, r11fll,,.t,,:J. 

(f • Dumpsters for trash. 
o Access panels. 
• Bond costs. 
o Surveying and staking. 
o Systems J.\Ot meRUened In lhla prcposal lncllldlng CAW, 111\ertlelftiefllry, audlehlsual 

svamm, WIFI syslen,, 00111m1lb.nh,g;-etc. r/e//Jt /tn, ,rA'"1tl1111ec. �~� �~�,�~� worl( 
o Emergency power for 4-story buHdlngs. 

3078 E. Sunset Aood, Suite 9 • Los Vegas. 111\.189120 • Tel: (702) 732-1188 fox: (702) 732-4366 
ltcense# 0053810 
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Helix Electric 
CONSTRUCTORS o ENGINE~\i..'l}CELECTR(C.EXHIBIT .' 

• TO THE STANDARD SUBCONTRACT AGREEMENT 
. BE1WEEN ASPHALT. PRODUCTS CORPORATION (APCO) 

AND HEU)( ELECTRIC OF NEVADA, LLC. 
FOR THE MANHATTAN WEST CONDOMINIUMS, LAS VEGAS, NV 

(APCO JOB #168/HE JOB #16713} '"' 
Page8 • 

•. Duct deleotore: fumlsh, Install, and control wfrlng111, c> /4we, ,,,.,,. '4J ,·,: $:.}it), 
• Traffic control, trench plates, traffic end pedeslrJan.balrlers. · 
• Fire rated enclosures for emergency power feeders and equipment.. 

'@.. • . ConnecUon to elallli:lo 1,1,atep l;eatGAr aRd Jacuzzi tubs, No allowance Is made for thes!I 
appllenoes In our service and feeder load oalculatlons (assumed to be recalculated once 

/:.J coqdo owners make opl!on seleutlons} 
�~� • Ughlnl1J9 ProtecUon a'ya~m. t>t, 1/dtt~ 
�~� • ...liikNteppfffd.-'111u, pads, ft, a s..alltlg, 1','J i, McM«I 

•• • Work assoelaled with guardhouses (none shown) 
0 Eleclrle$1 engineering and design fees. • . 

(!!_ • Unear LED llghUng end cove JlghUng In buHdlng seven- not enough lnformallon lo gel 
• pricing. Per /l'!t1t1 . . 

II ~. -All flddltllfflaH!Qht!Ai aRd lile·A119& fff>M, design mea!lngs on June I, 2667' ere e,celt1ded 
'-. rv ..eHhls1lmet /tfutJ i,1,..W.. 1,to-luJtt.t ' · ' · 

• Door locklng hardware for card access system (furnished and Installed by olhars.p,tHrli '1f'k.., 
• . . ,, 1111/...t,d. -

~. Speolal CondJUons (a): Revise to read: "The Subcontractor shall be responsible for clean ...-, tf.. 
(!_ up of employees break & 1unoh !rash on the Job slte.0 

. ' <Z._ Speolal-SemJll!e11s Cd}• Delale the-faet-sentence-("APBO SRaU be Iba sore IJ,ldge to 

?.~·.d~ . 
�~� B~~w 
P~sident · Title: -=--~=b ... ~=~":;;....;P.-=?.;;..'";..._------
NOV 2 8 2007 Date: -'t~·--r. ..... · 0"""'11 _____ _ 

3078 E. Sunset Rood, Suite Q • Los Vegas. NV 89120 • Tel: (702) 732-1188 fox: (702) 732-~386 
Ucense# 0053810 
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EXHIBIT 'l>l 
Subcontractor Scope of Work 

APCO Contract No • ..M(~ 

This A8reement Includes the supply of all l11bor, matf)rlals, tools, equipment, supervision, 
managemen~ pennlts and taxes necusaiy to complete t~e BELOW SCOPE· OF WORK for the 

· referenced Project In accordance with the Conlmct D0GU111ents Including Addenda!llella Namber(s) 
_through_ Subconlractorackn~wled{les that be has perfonned his own f$e-off, site visit and 
therefore, any Items nec;mry to complete the work depicted In accordance with.th~ 'Contract 
Docll!llents, ehall be fneludad In this Agreement The Subconkactor also acknO\Vledges that all of 
the costs related to the successful cbmpl~tlon of the work Including any tmforeseen or unseen 

. • Items, or as described herein, are Included In Uta.amount refiected,ln the achedtite below. . . . �~� 

'the Scope of Work shall speclffcally Include but not ba Uinlfed to the followtng Hst of bid llema: 

UNIT • 0 
n Bui factrlc n ow ol let-e: Complete work per 

.governing codes, fumfsh and fnstap an 11eoessary Design, Labor, Material, "Equipment, 
" Cartage, Freight, ·supervision, Taxes and Necessary lnstn;al)ce to lnsf!iJI and cbmptete 
· all Electrfc, and ·all Low Vo!tag$ excluding Temperature per plans by OZArchltellture, · 
Redwine f;ngtnaarjnt1, Jordan. & Skala §ngJnoore,WRG Enqlneertng, {l?ee attach~ Project 
Drawing Ust), In the amount of Twelve Million Nl11e Hundred and Nlnety Four 
Thousand. Dollars and no/100, ($12,984,000,00) for buU(flng 1 through bulldlng 12. 

Our understanding of ihe clarifications' I quallfioalions assoclatea with your bld ts as 
follows: ¥our propoiiat Is hereby ameinded to reflect the terms and conditions of this 
suboonfract. APCO Construction may at Its option exercise Its right to choose any or an 
altematefoptron Items ofworl, as shown on your proposal at the stated alternate price 
during the i:s con · n . 

TITLE 
NOV. 2 8 2007. 

APCO Con.J!QQ._....(_ 
Subcontracto~ 

APCOCONSTRUCTION w. 
· e~A 

Pro feet Managqr 
1'1TLE 
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SPECIAL CONDITIONS 

In addition to the conditions outlined In the $ubconb'Qct Agreement, the following Special 
. Conditions shall form a part of the Suboontract Agreement. 

, (a) 

(b) 

(o) 

(<ij 

(e) 

(0 

(g) 

{h) 

(I) 

0) 

(k) 

(I) 

The Suboonlraclor shall be rasponslbla for clean up of employees break & lunoh trash on the Job 
site. Subconbactor employees are not to wander asound Iha Area whffa on 
duly. No parking of private vehicles WIit be aDowed In the owners Operations Area. NO 
EXCEPTIONS. 

The Contractor Will provide an adequate tempol'!IIY conslruotion area for staging. 

The Conbaclor wlD provide reasonable access to all working areas. 

The Subcontractor shall be responsible for the oleanJng of his work area end removing lls debris 
and all work shaU ba left In a clean condlUon foltowing hls acUvltles. The APCO shall be the sole 
Judge to delermlna the c!eanUnes&. 

The Conlraolor will provide one (1) set of full size conformed construction documents for the 
Subcontractor's use. Addlllonal sets may be purchased by the SUbcon1raOlor from a source 
designated by the c_onbaclor. Plan change drawings wlU be supplied In the same quanlffles. 

SUbconlractor must submit a "Da}lv Wolfe Repolf (see attached Appenilfx 'C') priorfo 10:00 a.m. 
the foHgwlng day for ell work performed on the Job site the previous day. SUbconbaofor monUt!y 
pay requests will not be accepled for processing unless all 'Dally Work Repotts' for the pay period 
have been submitted to the Conlraclor. • 

Subconbaelor Is required lo GUbmlt a Payroll Csrtlllcate represenllng all wolk perfonned on the job 
slle on a monthly basis. The Payroll Cerb1icate must be submllted no tater than the 1st of 1he 
month for all work pelformed during Iha prevlolla month. Subconlraotor shall US9 a format similar to 
AIA G762 & G703, • , . • . 

The Subconbactor Is required to attend weekly site progress meeUngs and to participate In the 
preparallon of Monthly updales of the Project schedule, 

The Conlraclor cannot gwuanlee conllnully of progress of work; Subconbactor shall emptoy as 
many mobTilzaUons as required to complele the work 8!I required by the pr.oJec! schedule. 

The Subconbactor shall provide drinking waler for ils own employea''!-

Suboonlraolor llhall at all tlmes pro!ect stored equipment, materials from: damage from wealhar, 
sun. Materials shaU be stored off the ground and notln contact the ground. 

APCO ConstrucUon cannot guarantee piles stability and therefore cannot grant any addlllonal 
monies. io subconbaclor due to escalation of price between bid/quo la tlme and when 
materials/labor/shipping Is actually purchased and/or lnco_rporated ln!O the project 

APCOCons~~ 
Subconlracto~ Page 17of17 
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NOTICE TO ALL SUBCONTRACTORS 
. . 
'{lie have baan. req11ested by the Internal ReVellll8 Service to .comply with Regulatlon 1,604•1(d), 
which requires that we is&ue a 109B form on the compensatron paid to you by APCO ConfJlruetlon. 

,i· • 

Pleat a Indicate whelber you are II CarporaUon or not and furnish your Sac I al Security Number If you are not 
a Corporation ory1>11r Fed~ Tax ID Number! If you area Corporaf[on. , 

By:~._.._,.-r-_-t,-_._-........:.. __ 
S!gn 

Victor Fuchs 

NOV 2 8 2007 · 
Date 

APCO Con~~. n_L. 
Subconlra~ Page 1Bof17 

President 
11tle . 
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SUBCONTRACT AGREEMENT 

PROJECT: The West Manhattan Condominiums Contract NO. 168-3 APCO Construction Project No. 168 
PROJECT LOCATION: West Russell Road and Rocky Hill Street, Las Vegas, NV, 89148 

OWNER: Gemstone Development West, Inc., 9121 West Russell Rd, Unit 117, Las Vegas Nevada 89148 

ARCHITECT/ENGINEER: OZ Architecture, 303.861.5704 Huron Street, Denver. CO . 80202 . Redwine 
Engineering (303) 575-9510 700 17th Street, Denver, CO 80202 • Jordan & Skala Engineers, (702) 362-5111, 
2900 S. Rancho Dr, Suite 102, Las Vegas Nevada 89102. WRG Engineering (702990-9300 3011 West Horizon 
Ridge Parkway, Suite 100, Henderson Nevada 89052. 

THIS AGREEMENT (hereinafter "the Subcontract") is entered into in consideration of the mutual promises made this 
17th day of April. 2007, between: 

ASPHALT PRODUCTS CORPORATION also known as APCO Construction, (hereinafter called the "Contractor") 
3432 N. Fifth Street, North Las Vegas, Nevada 89032. Office: {702) 734-0198, Fax: (702) 734-0396. Nevada 
Contractors License No. 14563. 

And 

Zitting Brothers Construction, Inc. 
P.O. Box 178 

(hereinafter called the "Subcontractor"). 

Hurricane, UT 84737 
P 435-635-4068 F 435-635-4137 

Subcontractor's NV Contractor's License No. 58955 

Contractor and Subcontractor agree as follows: 

1. Contract Documents 

Limit: Unlimited 

1.1 The Contract Documents for this Subcontract Agreement, shall include all exhibits and other documents 
attached hereto or made a part thereof by reference, all drawings designed by OZ Architecture,_Redwine 
EngineeringJ_Jordan & Skala Engineers1-WRG Engineering and approved by Gemstone Development 
West, Inc. and the Primary Contract between the Owner and Contractor (hereinafter "the Prime Contract"), 
including all exhibits, and other documents attached thereto or made part hereof by reference, the Project 
Specifications and Contract Documents, the Project Plans, and all addendum and subsequent modifications 
issued thereto. (All Contract Documents identified herein shall be hereinafter collectively referred to as the 
"Contract Documents"). 

1.2 The Contract Documents are available in Contractor's office. Subcontractor acknowledges that it has 
carefully examined the Contract Documents and fully understands them. Copies of the Plans and 
Specifications will be provided to Subcontractor, upon request, at Subcontractor's Cost. Subcontractor 
shall, prior to the commencement of the Work, review and compare all of the Subcontract Documents 
relating to the performance of the Subcontractor and any and all errors, ambiguities and inconsistencies 
shall immediately be reported to the Contractor in writing and resolved to Subcontractor's satisfaction. 

APCO Construction �~� 
Subcontractor £2- -- Page 1 of 17 
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1.3 Subcontractor is bound to the Contractor to the same extent and duration that Contractor is bound to 
Owner. Subcontractor assumes toward Contractor all obligations, liabilities and responsibilities that 
Contractor, by the Contract Documents, has assumed toward the Owner in the Prime Contract. Contractor 
shall further have the benefit of all rights, remedies, redress and limitations in respect to Subcontractor and 
all things done and used by Subcontractor in performance of its Work, which the Owner and its agents have 
against Contractor in the Contract Documents or by law. Any and all decisions by the Owner or its agents 
relative to interpretation of the Contract Documents or any ambiguity or discrepancy therein shall be binding 
on the Subcontractor to the same extent such are binding on Contractor. Subcontractor shall bind lower tier 
subcontractors and suppliers to full compliance with all Contract Documents, including all performance 
obligations and responsibilities which subcontractor assumes toward Contractor. 

2. Scope of Work 

2.1 Subcontractor agrees to furnish all supervision and labor, furnish and install all materials, equipment and 
supplies required, and do all things necessary to fully complete all of the items of work fthe Subcontract 
Work"), referred to in Exhibit "A": Subc9ptractor ScQp~ of WorkAhc:l &xndor +- 'B 11

: Z.'Si- �~� 2:. Bi'o- ptO~l # 12-e.v~6,, ,:::x.,i.:teo l<J-cY5-l71 
2.2 Subcontractor warrants to Contractor and Owner that all Work shall be performed in a neat, skillful, good 

and workmanlike manner and will be fit for its intended use both as to workmanship and materials. 
Subcontractor agrees that all materials and equipment furnished by Subcontractor shall be new and of the 
best description and quality of their respective kinds, unless otherwise specified and ordered by Contractor 
in writing. Subcontractor warrants that the materials and equipment furnished and the Work performed will 
strictly comply with the Contract Documents and this Subcontract, and shall be satisfactory to Owner and 
Contractor. 

2.3 Equal Opportunity Clause 

3. 

During the performance of any contract, Subcontractor, unless exempt, agrees as follows: 

2.3.1 Subcontractor will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex or national origin. Subcontractor will take affirmative action to ensure that 
color, religion, sex or national origin. Such action shall include, but not limited to the following; 
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or 
tem1ination, rates of pay or other forms of compensation, and selection for training, including 
apprenticeship. Subcontractor agrees to post in conspicuous places, available to employee and 
applicants for employment, notices to be provided by the government contracting officer setting 
forth the provisions of this nondiscrimination clause. 

2.3.2 Subcontractor will, in all solicitations or advertisements for employees placed by or on behalf of 
Subcontractor, state that all qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex or national origin. 

Contract Price and Payments 

3.1 In consideration of the strict and complete and timely performance of all Subcontract Work, Contractor �~� 
agre.e~ to pay Subcontractor or in the payment quantities and. sc~edules 

11
as is more fully d~scribed in S 2, \ 

Exh1b1t "A": Subcontractor's Scope of Work. And .exJtt,lo,:+- 1' B : 2, B.c.. l':>ubccvrtn,..c..-torJ 
b,c\- pro~t # 12-e.v to'57t-/ txt-kd. 10-015--07 

3.2 In Consideration of the promises, covenants and agreements of Subcontractor herein contained, and the 
full, faithful and prompt perfom1ance of the Work in accordance with the Contract Documents, Contractor 
agrees to pay, and Subcontractor agrees to receive and accept as full compensation for doing all Work and 

APCO Construction �~� 
Subcontractor Z -- Page 2 of 17 

APC000044593 



furnishing all materials and equipment contemplated and embraced in this Subcontract, and for all loss or 
damage arising out of the nature of said Work, or from all actions of the elements or from any unforeseen 
difficulties or obstacles which may arise or be encountered in the performance of the Work, and for all risks 
of every description connected with the Work, and for all expense incurred by or in consequence of the 
suspension, interruption or discontinuance of the Work, and for well and faithfully completing the Work and 
the whole thereof in the manner and according to the requirements and instructions of Contractor and 
Owner or Owner's agents in charge of the Work, if any, payment in the amount of the Subcontract Price. 

3.3 Subcontractor, upon request of Contractor, and on such date as Contractor shall designate, shall submit to 
Contractor, in form and content acceptable to Contractor, a monthly billing, no later than the 25th of each 
month, showing quantities of Subcontract work that has been satisfactorily completed in the preceding 
month, as well as backup material for same for submittal to the Owner. Failure to submit by the 25th of each 
month may result in that monthly payment application being rolled over to the following month. 
Subcontractor shall also submit an original executed Conditional Release, in the form required by 
Contractor, verifying payment of all laborers, subcontractors, equipment and material suppliers. 
Subcontractor shall also furnish required releases from any sub-subcontractors and/or materials suppliers 
that have notified Contractor of their presence on the Project. Subcontractor further agrees to provide all 
required employment security department, fringe benefit trust funds, certified payroll, and/or other reports as 
may be required by the Contractor or the Contract Documents. 

3.4 The progress payment to Subcontractor shall be one hundred percent (100%) of the value of Subcontract 
work completed (less 10% retention) during the preceding month as determined by the Owner, less such 
other amounts as Contractor shall determine as being properly withheld as allowed under this Article or as 
provided elsewhere in this Subcontract. The estimates of Owner as to the amount of Work completed by 
Subcontractor shall be binding upon Contractor and Subcontractor and shall conclusively establish the 
amount of Work performed by Subcontractor. As a condition precedent to receiving partial payments from 
Contractor for Work performed, Subcontractor shall execute and deliver to Contractor, with its application for 
payment, a full and complete release (Forms attached) of all claims and causes of action Subcontractor 
may have against Contractor and Owner through the date of the execution of said release, save and except 
those claims specifically listed on said release and described in a manner sufficient for Contractor to identify 
such claim or claims with certainty. Upon the request of Contractor, Subcontractor shall provide an 
Unconditional Waiver of Release in form required by Contractor for any previous payment made to 
Subcontractor. Any payments to Subcontractor shall be conditioned upon receipt of the actual payments by 
Contractor from Owner. Subcontractor herein agrees to assume the same risk that the Owner may become 
insolvent that Contractor has assumed by entering into the Prime Contract with the Owner. 

3.5 Progress payments will be made by Contractor to Subcontractor within 15 days after Contractor actually 
receives payment for Subcontractor's work from Owner. The progress payment to Subcontractor shall be 
one hundred percent (100%) of the value of Subcontract work completed (less 10% retention) during the 
preceding month as determined by the Owner, less such other amounts as Contractor shall determine as 
being properly withheld as allowed under this Article or as provided elsewhere in this Subcontract. The 
estimates of Owner as to the amount of Work completed by Subcontractor shall be binding upon Contractor 
and Subcontractor and shall conclusively establish the amount of Work performed by Subcontractor. As a 
condition precedent to receiving partial payments from Contractor for Work performed, Subcontractor shall 
execute and deliver to Contractor, with its application for payment, a full and complete release (Forms 
attached) of all claims and causes of action Subcontractor may have against Contractor and Owner through 
the date of the execution of said release, save and except those claims specifically listed on said release 
and described in a manner sufficient for Contractor to identify such claim or claims with certainty. Upon the 
request of Contractor, Subcontractor shall provide an Unconditional Waiver of Release in form required by 
Contractor for any previous payment made to Subcontractor. Any payments to Subcontractor shall be 
conditioned upon receipt of the actual payments by Contractor from Owner. Subcontractor herein agrees to 

APCO Construction .0-
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3.6 

3.7 

3.8 

3.9 

3.10 

4. 

4.1 

assume the same risk that the Owner may become insolvent that Contractor has assumed by entering into 
the Prime Contract with the Owner. 

Contractor shall have the right at all times to contact lower tier subcontractors and suppliers to verify that 
they are being paid by Subcontractor for labor or materials furnished for use in the Subcontract Work. If it 
appears that labor, material or other costs incurred in the performance of the Subcontract Work are not 
being paid when due, Contractor may take whatever steps it deems necessary to insure that the progress 
payments will be utilized to pay such costs, including, but not limited to, the issuance of joint checks payable 
to the claimant after written notice to Subcontractor, or additionally, making payment directly to claimant 
after written notice to Subcontractor. If such payment by Contractor exceeds the balance of payments due 
or to become due to Subcontractor from Contractor, then Subcontractor shall be liable to Contractor for the 
difference. 

Contractor is hereby expressly granted the right to off set any sums due the Subcontractor under the 
provisions of this Subcontract against any obligation that may be due from Subcontractor to Contractor 
regardless of the source of said obligation. When requested by Contractor, Subcontractor shall furnish to 
Contractor a verified and itemized statement showing the names and addresses of all entities who have 
furnished or may furnish labor, materials, and/or equipment for the Subcontract Work together with the 
amount due or to become due for such work. 

Sl 
The 10 percent withheld retention shall be payable to Subcontractor upon, and only upon the occurrence of 
all the following events, each of which is a condition precedent to Subcontqi9J9~j.11P.J.to receive final 
payment hereunder and payment of such retention: (a) Completjgn �P�U�~�~�~�~� aliscribed in the 
Contract Documents; (b) The approval and final acceptance of t~VLtork by Owner; (c) Receipt of 
final payment by Contractor from Owner; (d) Delivery to Contractor from Subcontractor all as-built drawings 
for it's scope of work and other close out documents; (e) Delivery to Contractor from Subcontractor a 
Release and Waiver of Claims from all of Subcontractor's laborers, material and equipment suppliers, and 
subcontractors providing labor, materials or services to the Project, {Forms attached). If any sub
subcontractor, supplier or other person refuses to furnish a release or waiver required by the Owner or 
Contractor, the Subcontractor shall, upon the request of Contractor, furnish a bond satisfactory to the owner 
and Contractor to indemnify them against any such claim or lien. Should the existence of any unsatisfied or 
undischarged claim, obligation or lien arising in conjunction with Subcontractor's Work become known after 
final payment is received from Contractor, Subcontractor shall promptly pay on demand all actual amounts 
Contractor and/or Owner pay in bonding around, satisfying, discharging or defending any such claim, 
obligation or lien, including all costs and attorney's fees incurred in connection therewith. Final payment 
shall not relieve Subcon!ractor from liability, or for warranty ~r guaranty, or for indemnity obligations for $ '2: �~� 
faultyordefectiveWork.lf)fuildirzq I'S con<;,1c:Jered Cc..Pmp~ as~oa-t 
()..-=:, J.~ ~l\ t~ Corn p 1-e).;k.d. 
Subcontractor agrees that Contractor shall have no obligation to pay Subcontractor for any changed or extra 
work performed by Subcontractor until or unless Contractor has actually been paid for such work by the $ z. �~� 

�8�~�~�~�~�~�~�v�t�m�~�~�~� gP.~ !~«rR~~iq~;~e --J-Ar,J,,, 
jYJ wYi.J.-intt ()tVl':IJ. C ,111. ct,iOJ(lt:lJe.S hCAVe... "l::xe0.. Ct:::rn.Of.e-k:.df. ru "5WX'C'irol'V"'.:,w, 
Progress paymeflts anti Final aymelit1ihall not oEYconsiderea or construea as evidence of accel)t21nce- oT · 
any part of Subcontractor's work until final acceptance of the Project by Owner. 

Prosecution of Work 

TIME IS OF THE ESSENCE OF THIS SUBCONTRACT. 

(a) Seven (7) copies of all Subcontractor submittals shall be received by Contractor to suit the 
requirements of the approved CPM target schedule unless otherwise agreed to in writing by 
Contractor. Subcontractor agrees to provide plan-sized sheets for all submittals of required size 

APCO Construction~ 
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24"x36" including one (1) sepia & five (6) blue line prints. Product specifications shall be provided 
in standard 8-1 /2" by 11" paper, three hole punched and inserted into three ring binders labeled 
"The Manhattanwest Condominiums". Any required re-submittals shall be submitted within five 
working days of receipt of request from the Owner. 

(b) Final acceptance and approval of this Subcontract Agreement is contingent upon approval of 
Subcontractor's Submittals by the Owner/ArchitecUEngineer. 

(c) Any delays in the submittal process caused in whole or part by Subcontractor may be grounds for 
immediate termination of this Subcontract Agreement and subject Subcontractor to damages as 
provided in Sections 8 and 9 below. 

Subcontractor agrees to commence the Subcontract Work within five (5) calendar days after receiving 
notification from Contractor to proceed, or within such other time as may be specified by Contractor, and to 
proceed at such points as Contractor may designate, and to continue diligently in its performance in 
accordance with the Contractor's project schedule and at a pace that will cause no delay in the progress of 
the Contractor's or other subcontractor's work. 

4.2 Upon request, Subcontractor shall promptly provide Contractor with scheduling information, in the format 
required in the Contract Documents, or any other information relating to the order or nature of the 
Subcontract Work. Subcontractor agrees that the project schedule may be revised by Contractor as work 
progresses. Contractor may require Subcontractor to prosecute segments of the Subcontract Work in 
phases as Contractor may specify. Subcontractor shall comply with instructions given by Contractor, 
including any instructions to suspend, delay or accelerate the Subcontract Work. Subcontractor shall not be 
entitled to any extra compensation from Contractor for any such suspension, delay or acceleration unless 
specifically agreed to in writing by the Contractor and Owner and paid for by Owner. The Owner's payment 
to Contractor of extra compensation for any such suspension, delay, or acceleration shall be a condition 
precedent to Subcontractor's right, if any, to receive such extra compensation from Contractor. 

4.3 Subcontractor shall keep the work area reasonably clean of debris, daily, resulting from the performance of 
its work and shall remove from the work area all debris generated by the execution of the Subcontract work. 
Non-compliance with verbal direction from Prime Contractor's Project Superintendent for cleanup shall 
result in one (1) written notice for clean-up. Upon failure to properly police the debris from their own activity, 
24 hours after written notification this subcontractor will be fined $500.00 plus the cost for clean-up. 

4.4 Subcontractor, in undertaking to complete the Subcontract Work within the time specified, avows that it has 
considered ordinary delays incident to such work; including, but not limited to delays in securing materials, 
equipment or workmen, and minor changes, omissions or additions, unavoidable casualties, normal weather 
conditions, strikes or lockouts. If Subcontractor shall be delayed in the performance of the Work by any act 
or neglect of the Owner or Architect. or by agents or representatives of either, or by changes ordered in the 
Work, or by fire, unavoidable casualties, national emergency, or by any cause other that the intentional 
interference of Contractor, Subcontractor shall be entitled, as Subcontractor's exclusive remedy, to an 
extension of time reasonably necessary to compensate for the time lost due to the delay, but only if 
Subcontractor shall notify Contractor in writing within twenty four (24) hours after such occurrence, and only 
if Contractor shall be granted such time extension by Owner. No time extension will be allowed for delays or 
suspensions of work caused or contributed to by Subcontractor, and no time extension will be granted 
Subcontractor that will render Contractor liable for liquidated damages or other loss under the Contract 
Documents. The Subcontractor understands that this is an aggressive schedule and that should the 
Subcontractor fail to staff the Project with the proper workforce, to stay on schedule, then it is understood 
that the Subcontractor will have it's workforce work overtime and/or weekends to maintain the pace of the 
schedule solely at the subcontractors expense. 
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4.5 In addition to other damages and remedies provided in this Subcontract, Subcontractor agrees to pay any 
liquidated damages that may be assessed against the Contractor by the Owner, as provided in the Contract 
Documents, for any project delays caused by Subcontractor. Such damages shall be paid for each working 
day the Subcontract Work remains incomplete beyond the time specified for subcontract completion plus 
any extension thereof agreed to in writing by the Contractor, and granted by Owner. 

4.6 Contractor shall not be liable to Subcontractor for delays caused by reason of fire or other casualty, or on 
account of riots, strikes, labor trouble, terrorism, acts of God, cataclysmic event, or by reason of any other 
event or cause beyond Contractor's control, or contributed to by Subcontractor. 

4.7 All Subcontract work done and all Subcontract materials delivered to the project site shall become 
Contractor's property, and said material shall not be removed by Subcontractor or any other party from the 
project site without Contractor's written consent. After completion and final acceptance of the Subcontract 
work and final payment, Subcontractor shall promptly remove all remaining material, equipment and debris 
of Subcontractor. 

5. Changes and Claims 

5.1 Contractor may order or direct changes, additions, deletions or other revisions in the Subcontract work 
without invalidating the Subcontract. No changes, additions, deletions, or other revisions to the Subcontract 
shall be valid unless made in writing. Subcontractor mark up shall be limited to 10% overhead and profit in 
addition to the direct cost of the work. No markup shall be allowed on over time for original scope of work 
acceleration. 

5.2 Subcontractor, prior to the commencement of such changed or revised work, shall submit (within 24 hours 
of request) to Contractor, written copies of the cost or credit proposal, including work schedule revisions, for 
changes, additions, deletions or other revisions in a manner consistent with the Contract Documents. 
Contractor shall not be liable to Subcontractor for a greater sum, or additional time extensions, than 
Contractor obtains from Owner for such additional work, less reasonable overhead and profit due to 
Contractor, and also less professional and attorney's fees, costs, and other expenses incurred by Contractor 
in the collection of any such sum or lime extension. Payment to Subcontractor for such work shall be 
conditioned upon Contractor's actual receipt of payment from the Owner and such payment by Owner to 
Contractor with whatever documentation or support, as Contractor may deem necessary to negotiate with 
Owner. 

5.3 In any dispute between Contractor and Owner as to amount, classification, price, time or value of 
Subcontract Work, or any Subcontract material or supplies, or any delay in the prosecution of the 
Subcontract work caused by Owner, or any other matter whatsoever pertaining to the Subcontract work, 
Subcontractor agrees to promptly and adequately provide Contractor with whatever documentation or 
support as Contractor may deem necessary to negotiate with Owner. 

5.4 Contractor may dispute, appeal resist, litigate or arbitrate any decision of Owner, without being deemed to 
have admitted any obligation or liability to Subcontractor, and if the decision shall be against Contractor, 
then Subcontractor shall be bound thereby. Subcontractor may, at its own expense, participate with 
Contractor in arbitration or legal proceedings. Subcontractor shall bear part or all costs, including attorneys' 
fees and legal expenses, incurred by Contractor in any such proceeding involving a claim, which, if allowed, 
would result in one or more payments to Subcontractor. Subcontractor's costs shall bear to the total amount 
sought in the proceeding. Prosecution of any such claim or proceeding shall be at the sole risk of 
Subcontractor, and Contractor shall have no liability for or in relation to the outcome. 
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6.1 

7. 

7.1 

7.2 

8. 

8.1 

8.2 

Assignments 

Subcontractor shall not assign or sublet the Subcontract or any part of the Subcontract Work or any 
payments due hereunder, without prior written consent of Contractor. Any such assignment made by 
Subcontractor without Contractor's prior written consent is void, and shall be grounds for termination of this 
Subcontract by Contractor, terminates the Subcontractor's right to any further payment and authorizes 
Contractor to withhold all monies due or to become due to Subcontractor. 

All applicable taxes, contributions, interest and/or penalties due under any federal, state, or municipal 
statute or regulation arising from Subcontractor's Work are included in the price to be paid to Subcontractor 
under the Subcontract Subcontractor shall indemnify, defend, and save Contractor and Owner harmless 
from all liability, loss, and expense resulting from Subcontractor's failure to satisfy such obligations. 
Subcontractor shall, on demand, provide proof that all taxes and other charges have been, and are being 
property paid. 

If Contractor is assessed or charged for any Subcontractor taxes, contributions, interest or penalties, 
Contractor shall have the right to withhold such amount from funds due or the become due under the 
Subcontract, and to pay directly to taxing authorities any sums otherwise due Subcontractor, but not 
otherwise subject to offset in accordance with Section 3 above, upon receipt of a tax levy from such taxing 
authority. 

Default and Termination 

If, in the opinion of Contractor or Owner, Subcontractor fails, at any time, to supply a sufficient number of 
property skilled workmen or sufficient materials and equipment of the proper quality; or fails to adequately or 
timely perform the Subcontract work to the satisfaction of Contractor or Owner; or becomes insolvent or 
makes any filing under the Acts of Congress relating the bankruptcy; or fails, neglects and/or refuses to 
comply with the project plans and specification; or fails to perform the Subcontract work in a good and 
workmanlike manner; or causes any stoppage of the work of the other trades upon the project; or fails to 
correct defective work; or fails to comply in any other respect with the tenns and conditions of this 
Subcontract, Contractor may declare a default by Subcontractor as herein provided. 

Contractor shall provide prompt written notice of default to Subcontractor, by regular mail or as may 
otherwise be considered to reasonably provide notice to Subcontractor at Subcontractor's place of business 
described above. Such notice shall be complete upon deposit at a regular receptacle of the U.S. mail, Fax 
Transmission or upon actual hand delivery as provided herein. 

In the event of default by Subcontractor as provided above, Contractor may, at his option, demand 
Subcontractor to cure or otherwise correct the default and breach within three calendar days after written 
notice by Contractor. If, after three days, Subcontractor has failed to cure and correct the default, 
Contractor may, at his sole option, provide any such labor, materials or equipment as may be necessary to 
complete the Work covered by this Subcontract Agreement and thereafter deduct the cost thereof from any 
money then due or thereafter to become due to Subcontractor under this Agreement. Alternatively, 
Contractor may terminate Subcontractor's right to proceed with the Work and thereafter enter upon the 
premises and take control of all materials, tools, equipment, and/or appliances of Subcontractor, and may 
employ any other person, persons, or organizations to finish the Work and provide the labor, materials and 
equipment to accomplish that purpose. Following completion of the Work by the Contractor or other 
persons or organizations, all unused materials, tools, equipment and/ or appliances shall be returned to 
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Subcontractor. Subcontractor shall not be entitled to rent or payment of any kind for the use of 
Subcontractor owned equipment or materials, nor shall Contractor be liable for any damages arising from 
said use unless resulting from gross negligence, or willful destruction by Contractor. 

In the event Subcontractor has provided a payment or perfonnance bond to Contractor, in accordance with 
Section 10 of this Agreement, and following expiration of the three days cure period, Contractor will make 
notice and demand by registered mail upon Subcontractor's surety to complete the Work covered by this 
Subcontract Agreement. In the event Subcontractor's surety fails to notify Contractor within 10 days after 
receipt of notice and demand by Contractor of surety's election to complete the work on behalf of 
Subcontractor, such failure shall be deemed a waiver by surety to exercise its rights to complete the Work. 
Thereafter, Contractor may at his sole option, complete the Work as otherwise provided by this Section. 

8.3 In case of any such tennination of Subcontractor's right to proceed with the Work, Subcontractor shall not 
be entitled to receive any further payment under this Subcontract Agreement until the Work undertaken by 
Contractor in his prime contract is completely finished. At that time, if the unpaid balance of the amount to 
be paid under this Agreement exceeds the expenses incurred by Contractor in finishing Subcontractor's 
Work, such excess shall be paid by Contractor to Subcontractor; but, if such expense shall exceed the 
unpaid balance, then Subcontractor shall promptly pay to Contractor the amount by which such expense 
exceeds the unpaid balance. 

"Expense· as referred to in this Section shall include all direct and indirect costs incurred by Contractor for 
furnishing labor, materials, and equipment; to complete the Work covered by this Subcontract Agreement. 
"Expense· shall further include, but shall not be limited to, replacement of Subcontractor costs, liquidated 
damages incurred by Contractor, extended field office overhead, and home office overhead, Contractor's 
attorneys fees and costs, and any and all other damages sustained by Contractor by reason of 
Subcontractor's default. 

8.4 In the event Contractor elects to use its own labor forces to complete Subcontractor's Work, Subcontractor 
and Subcontractor's surety agree to pay Contractor for such Work at the following rates: (a) Labor - At 
Contractor's then prevailing labor rates, plus labor burden, including, but not limited to, employment taxes, 
liability Insurance, workmen compensation insurance, and all other benefits; (b) Contractor Owned 
Equipment-At the then prevailing Equipment Rental Rates as established by the Blue Book for Contraction 
Equipment as published by Data Quest; all rental costs shall be determined by dividing the monthly rental 
rate by twenty-two days per month to detennine a daily rental rate. Hourly rental rates shall be determined 
by dividing the daily rate by eight; (c) Materials, Rental Equipment-Direct Invoice Costs, including 
transportation, if any; (d) Replacement Subcontractor-Direct Invoice Costs paid Replacement Subcontractor; 
(e) Field and home office overhead; (f) Ten percent profit on all expenses indicated in a-e above. 

In lieu of computing overhead, as provided for above, Contractor may, at his sole option, elect to assess a 
charge, on items a, b, and c above, of 15% for General Overhead expenses. In addition, Contractor may 
assess a charge on Items a, b, and c above 10% for Profit. Contractor shall be entitled to an additional 
markup on any and all of such expenses. Contractor shall also be entitled to an additional markup of 5% for 
General Overhead and 10% for Profit on all expenses and cost incurred pursuant to item d and e above. 

8.5 If the cost to complete the Subcontract work is more than the unpaid balance of the Subcontract, then 
Subcontractor shall be liable to Contractor for the deficiency, and Contractor may hold, sell or otherwise 
realize upon any Subcontractor materials or equipment, or take other steps to collect the deficiency, 
including making a claim against Subcontractor's surety. 

APCO Construction~ 
Subcontractor 5 2- Page 8 of 17 

APC000044599 



8.6 

9. 

9.1 

9.2 

9.3 

( t 

Whether Contractor exercises one or more of the above options or rights, nothing contained here.in shall 
release Subcontractor within the specified time. Subcontractor agrees in the event of default that it will 
immediately assign and tum over to Contractor all sub-contracts, material contracts, or orders, bills of lading 
for material en route, and any other necessary data or information that would minimize the cost of 
completion of the Subcontract work. 

N~ t;;;r..fofYYlCt~ 
Termination for Ge RiaR;e 

5Z. 

Nc>n R_e.(fofYY\Ct nc.R- Non per-fo~GR-
Right to Terminate for Gefl'JeflieRSs. The Contractor shall have the right to terminate for. seRveRieRc@, at 
any time, and with .eF 1·,~lhe1:1, cause, Subcontractor's performance of all or part of the Subcontract or 
Subcontract Work, as defined in paragraph 2.1. 

Notice to Subcontractor. The Contracto?sfan' provide Subcontractor with written notice of the termination 
two calendar days in advance o( t]l&,e.ft~cji.·~A d~a-~te J.> UP~ termination. The two-day period shall begin to run 
upon receipt of the termination f6Y~'ndtrce'bfthe Subcontractor. 

Subcontractor's Obligations. Upon receipt of the written notice of termination, the Subcontractor shall: 

A. Stop all work or its performance of all the Subcontractor or Subcontract Work that has been terminated, 
or stop work on the part of the Subcontract Work that has been terminated if its performance of only 
part of the Subcontract Work has been terminated. 

8. Enter into no further sub-subcontracts or place any orders for supplies, materials, or facilities, except as 
necessary to complete any portion of the Subcontract Work not terminated for convenience .. 

C. Terminate all sub-subcontracts or orders to the extent related to the terminated Subcontract Work. 

D. As directed by the Contractor, transfer title and deliver to the Contractor any fabricated or unfabricated 
parts, work in progress, completed work. supplies, and other materials produced or acquired for the 
Subcontractor or Subcontract Work terminated and the completed or partially completed plans. 
drawings, information, and other property that, if the Subcontract had been completed, the 
Subcontractor would be required to furnish to the Contractor. 

E. Complete non-terminated portions of the Subcontractor Work if the Subcontractor's performance of only 
a part of the Subcontract Work has been terminated. 

F. Use its best efforts to sell, as directed by the Contractor, any materials of the types referred to in 
paragraph (D) above; provided, however, that the Subcontractor is not required to extend credit to any 
purchaser of this material and may acquire the material under the conditions prescribed by, and at 
prices approved by, the Contractor. The proceeds from the sale of such material shall be applied to 
reduce any payment due from the Contractor under this Subcontract, and credited to the price or cost of 
the Subcontract Work, or paid in any other manner directed by the Contractor. 

G. Submit with 60 days of the effective date of termination, to the Contractor, a written termination claim, 
along with all documentation required to support the claim. 

H. Take any other action toward termination as directed by the General Contractor. 
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9.4 Effect of Owner's Termination of Contractor. If there has been a termination of the Contractor's contract 
with the Owner, the Subcontractor shall be paid the amount due from the Owner to the Contractor for the 
Subcontractor's completed work, as provided in the Contract Documents, after payment by the Owner to the 
Contractor. 

9.5 Compensation. If the Contractor's contract has not been terminated, the Contractor shall pay the 
Subcontractor as follows: 

A. The direct cost of the work performed by Subcontractor prior to termination. 

B. Overhead, general, and administrative expenses (including those for any sub-subcontracts) in an 
amount equal to 5% percent of direct costs. 

C. 5% percent profit of the total of the amounts allowed in paragraphs {A) and (B) above. If, however, it 
appears that the Subcontractor would have sustained a loss on the entire Subcontract had it been 
completed, no profit shall be compensated by the Contractor, and the amounts paid for the termination 
shall not be compensated for. 

9.6 Items Not Compensated. The Subcontractor shall not be compensated for. 

A. Any accounting, legal, clerical, or other expenses incurred by the Subcontractor in the preparation of 
the Subcontractor's termination claim. 

B. Unabsorbed overhead and anticipated lost profits. 

9.7 Permitted Deductions. The Contractor shall be entitled to deduct from any payment due the Subcontractor 
{A) any advance payment it has made to the Subcontractor for work not yet performed under the terms of 
the Subcontract and (B) the amount of any claim that the Contractor has against the Subcontractor. 

9.8 Consideration. If no work has been performed by the Subcontractor at the time of termination, 
Subcontractor shall be paid the sum of $100.00 for its undertaking an obligation to perform. 

9.9 Settlement and Release of Any and All Claims. The settlement of termination costs pursuant to Paragraph 
9.5 of this Clause shall constitute a settlement and release of any and all claims, known and unknown by the 
Subcontractor, arising prior to termination. 

10. 

10.1 
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11. Indemnity and lnsurance-

11.1 INSURANCE REQUIREMENTS- Unless the Contract Documents require otherwise, Subcontractor agrees 
to procure and maintain, at his sole cost and expense, the following insurance coverage, 

1. Worker's Compensation: Coverage A. Statutory policy form; Coverage B. Employer's liability; 
Bodily injury by accident - $1,000,000 each accident; Bodily injury by disease- $1,000,000 each 
employee. Coverage shall be maintained in accordance with NRS 616 and 617. 

2. Commercial Auto Coverage: Auto liability limits of not less than $1,000,000 each accident 
combined bodily injury and property damage liability insurance including, but not limited to, owned 
autos, hired or non-owned autos. 

Comprehensive General Liability or Commercial General Liability, "Occurrence Form" o : 
ms Made" Is not acceptable. The limits of liability shall not be less than: 

a) Com sive Ge~P~ul? $1,000,000 combined si 
damage per 

b) 

4. Excess · dity: Umbrella Form or Follow Form Excess where necess 
· · um amounts of coverage. 

~'L 
imit bodily/property~ 

5. The Project is covered by an OCIP. Subcontractor shall enroll into this OCIP. Subcontractor shall 
be responsible for a deduclible/SIR equal to that of the subcontractors' non-OCIP Gl policy; not to 
be less than $20,000 for light hazard trade contractors, $25,000 for medium hazard trade 
contractors and $75,000 for high hazard trade contractors. 

6. Any deductible or self-insured retention must be declared on the Certificate and is subject to prtor 
approval. 

7. Liability Policy forms must include: a) Premises and operation with no X, C or U exclusions; b) 
Products and completed operations coverage {Subcontractor agrees to maintain this coverage for 
a minimum of 1 year following completion of his work); c) Full blanket contractual coverage; d) 
Broad form property damage including completed operations or its equivalent; e) An endorsement 
naming Asphalt Products Corporation, Gemstone LVS, LLC. and any other required interest as 
additional insured{s); O An endorsement stating: "Such coverage as is afforded by this policy for 
the benefit of the additional insured{s) shall be noncontributing with the coverage provided under 
this policy." 
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8. Other Requirements: (a} All policies must contain an endorsement affording an unqualified thirty 
(30} days notice of cancellation to the additional insured(s) in the event of cancellation or reduction 
in coverage; (b) All policies must be written by insurance companies whose rating in the most 

9. recent Best's rating guide, is not less than A:VII Rating must be shown on Certificate under 
"Companies Affording Coverage"; (c) Certificates of insurance with the required endorsement 
evidencing the coverage must be delivered to APCO Construction prior to commencement of any 
work under this Contract; (see attached samples} (d) If the Subcontractor fails to secure and 
maintain the required insurance, Asphalt Products Corporation shall have the right (without 
obligation to do so, however) to secure same in the name and for the account of the Subcontractor 
in which event the Subcontractor shall pay the costs thereof and furnish upon demand all 
information that may be required in connection therewith. (e) Liability insurance policies containing 
warranties must be reviewed for prior approval and acceptance by Contractor. (ij The 
Subcontractor's insurance shall be primary with respects to Asphalt Products Corporation, its 
officers, employees and volunteers. 

11.2 INDEMNIFICATION 

a) General Indemnity: All work covered by this agreement that is performed at the project site, or 
performed in preparing or delivering materials or equipment to the project site, or in providing 
services for the Project, shall be at the sole risk of the Subcontractor. Subcontractor, to the fullest 
extent permitted by law, with respect to all such work which is covered by or incidental to this 
agreement, shall defend all claims through legal counsel acceptable to Contractor, and indemnify 
and hold Contractor, it's insurance carriers and bonding companies, Owner and any other 
interested party designated by Contractor, or their agents, employees or representatives 
(collectively referred to as "Indemnities") harmless from and against any claim, liability, loss, 
damage, cost, expense, including attorney's fees, awards, fines or judgments arising by reason of 
the death or bodily injury to persons, injury'or damage to tangible property, including the loss of 
use therefrom, whether or not it is caused in part by an lndemnitee; provided, however, that the 
Subcontractor shall not be obligated under this agreement to indemnify the Indemnities with 
respect to damages which are ultimately determined to be due the sole negligence or willful 
misconduct of the Indemnities. 

b} Indemnity Not Limited: In any and all claims against the Indemnities by any employee of the 
Subcontractor, or lower tier subcontractor, anyone directly or indirectly employed by any of them or 
anyone for whose acts any of them may be liable, the indemnification obligation under this 
Paragraph shall not be limited in any way by any limitation on the amount or type of damages, 
compensation or benefits payable under any Workers' or Workmen Compensation Acts, disability 
benefit acts or other employee benefit acts. Said indemnity is intended to apply durtng the period 
of this Agreement and shall survive the expiration or termination of the Agreement until such time 
as action on account of any matter covered by such indemnity is barred by the applicable Statute 
of Limitations. 

12. Warranty and Guarantee 

12.1 Subcontractor agrees to promptly repair, rebuild, replace or make good, without cost to Contractor or 
Owner, any defects due to faulty workmanship and/or materials which may appear within the guarantee or 
warranty period established in the Contract Documents. If no such period is stipulated in the contract 
Documents, then Subcontractor's guarantee shall be for a perjQd of two y~ from the date Certificate of 
Occupancy is obtained for the project. Subcontractor shall require similar guarantees from all vendors and 
lower tier subcontractors. 
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13. Patents 

13.1 Subcontractor agrees to pay all applicable patent royalties and license fees and to defend all suits or claims 
made for infringement of any patent rights involved in the Subcontract work. 

14. Compliance with Regulations, Applicable Law and Safety 

14.1 All Work, labor, services and materials to be furnished by Subcontractor shall stricUy comply with all 
applicable federal, state, and local laws, rules, regulations, statutes, ordinances, building codes, and 
directives now in force or hereafter in effect as may be required by the Prime Contract. Subcontractor shall 
satisfy and comply with the foregoing as a part of the Subcontract without any additional compensation. 

14.2 Subcontractor agrees that the prevention of accidents to workmen engaged in the work under the 
Subcontract is solely its responsibility. If requested, Subcontractor shall submit a safety plan for review by 
Contractor. Contractof s review of any safety plan shall not be deemed to release Subcontractor, or in any 
way diminish its indemnity or other liability as assumed under the Subcontract, nor shall it constitute an 
assumption of liability by Contractor. 

14.3 When so ordered, Subcontractor shall stop any part of the Work that the Contractor or Owner deems unsafe 
until corrective safety measures, satisfactory to Contractor and or Owner, have been taken. Should 
Subcontractor neglect to adopt such corrective measures, Contractor may do so and deduct the cost from 
payments due or to become due to Subcontractor. Upon request, Subcontractor shall timely submit copies 
of all accident or injury reports to Contractor. 

14.4 Subcontractor agrees to cooperate with the Contractor in efforts to prevent injuries to workmen employed by 
either party in carrying out operations covered by this agreement, and to adopt and place in effect OSHA 
requirements and such practical suggestions as may be offered by the Contractor and/or the Owner to 
promote safety and safe working conditions. Should the Subcontractor fail to fulfill its obligations in 
relation to safety matters on the job site, at the option of the Contractor, this Agreement, upon ten (10) days 
written notice to Subcontractor, may be cancelled, and the Subcontractor required to immediately remove 
his equipment and employees from the project. 

15. 

15.1 

Damage to Work o.tn..e.,r ~V\. -tl/\(X.+ oJ-..f, re... 
All loss or damage to Subcontractors' work resulting from any cause whatsoevellshall be borne and 
sustained by Subcontractor and shall be solely at its risk until final acceptance by Contractor, Owner, or 
Owners Representative. Subcontractor shall at all times and at its sole expense fully secure and protect 
against any damage, injury, destruction, theft or loss, all work and all labor, materials, supplies, tools and 
equipment furnished by Subcontractor or its sub-subcontractors, laborers and material men. Subcontractor 
shall at its sole expense promptly repair or replace damage to the work of others, or to any part of the 
project, resulting from Subcontractor's activities. 

16. Inspection and Approvals 

16.1 Contractor and Owner at all times shall have the right to inspect Subcontractofs materials, workmanship 
and equipment. Subcontractor shall provide facilities necessary to effect such inspection, whether at the 
place of manufacture, the project site, or any intermediate point. This point of inspection may be exercised 
at any time during performance of the Subcontract Work. 

16.2 Any Subcontract work or material furnished that fails to meet the requirements or specifications of the 
Contract Documents, or the Subcontrac~ shall be promptly removed and replaced ~y Subcontractor at its 
own cost and expense. If, in the opinion of Contractor or Owner, it would not be economical or expedient to 
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correct or remedy all or any part of the rejected Subcontract work or materials, then Contractor, at its option 
may deduct from payments due or to become due to Subcontractor either: (a) such amount as in 
Contractor's sole judgment represents the difference between the fair value of the Subcontract work and 
materials rejected and the value if same had been performed in full compliance with the Contract 
documents; or (b) such reductions in price that are provided for or determined for this purpose under the 
Contract Documents. 

16.3 The Subcontractor shall keep, maintain and require its subcontractors and suppliers to keep and maintain all 
books, papers, records, files, accounts, reports, bid documents with backup data, and all other materials 
relating to the Contract Documents and Project. 

16.4 All of the material set forth in paragraph 16.3 shall be made available to the Owner and to Contractor for 
auditing, inspection and copying and shall be produced, upon request, at either the Owner's offices or such 
other place as Contractor may specify. Said request for information shall be limited to instances when 
·specifically required to comply with at request for information by the Owner, and should not be construed as 
a general right by Contractor to request proprietary or privileged information of Subcontractor. 

17. Arbitration 

17 .1 Contractor shall have the option to, and Subcontractor shall be required to resolve all claims, disputes and 
matters in question arising out of, or relating to the Subcontract, or breach thereof, except for claims which 
have been waived by the making or acceptance of final payment, by submission to arbitration in the time 
period and in accordance with the Contract Documents. 

17.2 In accordance with Paragraph 17.1, Subcontractor hereby waive its right to otherwise litigate any and all 
such disputes, claims and matters in question in any court or governmental tribunal in any jurisdiction. If 
Subcontractor submits any matter to arbitration hereunder, at its sole option, Contractor may refuse to 
arbitrate any such disputes, claims, and matters in question. In that event, and in only that event, 
Subcontractor may litigate the matters subject to its demand for arbitration. 

17.3 All arbitration and other legal proceedings instituted pursuant to this Section shall be conducted in Las 
Vegas, Nevada, or at such other venue as Contractor and Subcontractor shall agree to In writing. 

17.4 The award rendered by the arbitrator(s) shall be final and judgment may be entered upon it in accordance 
with applicable law in any court having jurisdiction. 

17.5 Unless otherwise agreed in writing, the Subcontractor shall carry on the Subcontract work and maintain the 
schedule of work pending arbitration or litigation, and the Contractor shall continue to make payments in 
accordance with the Subcontract. 

17.6 To the extent not prohibited by their contracts with others, the claims and disputes of Owner, Contractor, 
Subcontractor and other Subcontractors involving a common question of fact or law shall be heard by the 
same arbitrator(s) in a single proceeding. 

17.7 This Agreement to arbitrate shall not apply to any claim of contrition or indemnity asserted by one party to 
the Subcontract against the other party and arising out of any action brought in a state or federal court, or in 
arbitration by a person who is under no obligation to arbitrate the subject matter of such action with either of 
the parties hereto; or does not consent to such arbitration. 

17.8 In any dispute arising over the application of paragraph 17.7, all questions regarding the arbitration 
requirements of this section shall be decided by the appropriate court and not by arbitration. 
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18. Miscellaneous 

18.1 Contractor's waiver of any of the provisions of the Subcontract, or Contractor's failure to exercise any 
options or legal remedies provided therein, shall not be construed as a general waiver of its right thereafter 
to require such compliance orto exercise such option or remedy. 

18.2 The Subcontract, including all Contract Documents as provided in Section One, comprises the entire 
Agreement between the parties relating to the Subcontract Work and no other agreements, representations, 
terms, provisions or understandings concerning the Subcontract Work have been made. All modifications or 
amendments to the Subcontract must be in writing. 

18.3 To the best knowledge and belief of the parties, the Subcontract contains no provision that is contrary to 
Federal or State law, ruling or regulation. However, if any provision of this Subcontract shall conflict with 
any such law, ruling or regulation, then such provision shall continue in effect to the extent permissible. The 
illegality of any provisions, or parts thereof, shall not affect the enforceability of any other provisions of this 
Subcontract. 

18.4 The Subcontract shall be construed and interpreted according to the laws of the State of Nevada. 

18.5 In the event either party employs an attorney to institute a lawsuit or to demand arbitration for any cause 
arising out of the Subcontract Work or the Subcontract, or any of the Contract Documents, the prevailing 
party shall be entitled to all costs, attorney's fees and any other reasonable expenses incurred therein. 

18.6 All sections and headings are descriptive only and are not controlling. 

18. 7 Contractor's rights and remedies under the Subcontract are not exclusive and Contractor shall have all other 
remedies available at law or in equity to enforce the Subcontract. 

IN WITNESS WHEREOF: The parties hereto have executed this Agreement for themselves, their 
heirs, executors, successors, administrators, and assignees on the day and year first above written. 

Jr TITLE 
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EXHIBIT'A' 
Subcontractor Scope of Work 

APCO Contract No. 0168 

This Agreement includes the supply of all labor, materials, tools, equipment, superv1s1on, 
management, permits and taxes necessary to complete the BELOW SCOPE OF WORK for the 
referenced Project in accordance with the Contract Documents Including Addenda/Delta Number(s) 
_through_ Subcontractor acknowledges that,he has performed his own take-off, site visit and 
therefore, any items necessary to complete the work depicted in accordance with the Contract 
Documents, shall be included in this Agreement. The Subcontractor also acknowledges that all of 
the costs related to the successful completion of the work including any unforeseen or unseen 
items, or as described herein, are included in the amount reflected in the schedule below. 

The Scope of Work shall specifically include but not be limited to the following list of bid items: 

Wood Framing, Sheathing, and Shimming Complete: Complete work per governing 
codes, furnish and install all necessary Design, Labor, Material, Equipment, Cart.,r :; Z. 
FrEWh~JW&1.rvision, ljl,>f~S ~ng, ~cessary Insurance to install and complete all ~
and~:1ncludin~~ss per plans by OZ Architecture, Redwine Engineering, 
Jordan & Skala Engineers, WRG Engineering (see attached Project Drawing List) for the 
amount of Fourteen Million Four Hundred and Sixty One Thousand and no/100, 
($14,461,000.00) for the project. The breakdown for these costs are as follows: 5 z 
Building Type 1 Podium: 
Building Type 4 Podium: 
Building Type 5 Podium: 

$1,805,ooo.oo X 6 IJu,1tJ/n9'S �~� 1~$1~CCCI. 
$ 1,400,000.00 ..r 1. Jlf.,i,1 'I .o , ·n;1 .:: IJ o/CXJJCIX'I.;. 
$ 1,115,500.00 X Z Bu//,£} /nJ'S .:: c., Z. '$ /., oco.;J 

n>1e-1 :::- 143 z;r:~ooo:. 
Our understanding of the clarifications I qualifications associated with your bid is as 
follows: Your proposal is hereby amended to reflect the terms and conditions of this 
subcontract. APCO Construction may at its option exercise its right to choose any or all 
alternate/option items of work as shown on your proposal at the stated alternate price 
during the course of construction 

~TITLE 
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SPECIAL CONDITIONS 

In addition to the conditions outlined in the Subcontract Agreement, the following Special 
Conditions shall form a part of the Subcontract Agreement. 

(a) 

(b) 

(c) 

(d) 

(e) 

(Q 

(g) 

(h) 

(i) 

0) 

(k) 

(I) 

The Subcontractor shall be responsible for clean up of employees break & lunch trash on the job 
site. Subcontractor employees are not to wander around the Owner/General Contractor jobsite 
office area while on duty. No parking of private vehicles will be allowed In the Owners Operations 
Area, NO EXCEPTIONS. 

The Contractor will provide an adequate temporary ~nstruction area for staging. 
G-nC,l~ 1,/VH"h ~Yl+r:J +enc.e. 92. 

The Contractor will provide reasonable access to all working areas. 

The Subcontractor shall be responsible for the cleaning of his work area and removing its debris 
and all work shall be left in a clean condition following his activities. The APCO shall be the sole 
judge to determine the cleanliness. 

The Contractor will provide one (1) set of full size conformed construction documents for the 
Subcontractor's use. Additional sets may be purchased by the Subcontractor from a source 
designated by the Contractor. Plan change drawings will be supplied in the same quantities. 

Subcontractor must submit a "Daily Work Report" (see attached Appendix 'C') prior to 10:00 a.m. 
the following day for all work performed on the job site the previous day. Subcontractor monthly 
pay requests will not be accepted for processing unless all "Daily Work Reports· for the pay period 
have been submitted to the Contractor. 

Subcontractor is required to submit a Payroll Certificate representing all work performed on the job 
site on a monthly basis. The Payroll Certificate must be submitted no later than the 1st of the 
month for all work performed during the previous month. Subcontractor shall use a format similar to 
AIA G702 & G703. 

The Subcontractor is required to attend weekly site progress meetings and to participate in the 
preparation of Monthly updates of the Project schedule. 

The Contractor cannot guarantee continuity of progress of work; Subcontractor shall employ as 
many mobilizations as required to complete the work as required by the project schedule. 

The Subcontractor shall provide drinking water for its own employee's. 

Subcontractor shall at all times protect stored equipment, materials from: damage from weather, 
sun. Materials shall be stored off the ground and not in contact the ground. 

APCO Construction cannot guarantee price stability and therefore cannot grant any additional 5 2 
monies to subcontractor due to escalation of price between bid/quote time . and when 
materialsflabor/shipping is actually purchased and/or incorporated into the project. <S<U.. ext,.•dol+ 
11611 ..for eKCeph~0/1'\.... on mo....4e::rl0vl pn"vtnr;, �~� 
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SUBCONTRACT AGREEMENT 

PROJECT: The West Manhattan Condominiums Contract NO. 168-36 APCO Construction Project No. 168 
PROJECT LOCATION: West Russell Road and Rocky Hill Street, Las Vegas, NV, 89148 

OWNER: Gemstone Development West, Inc., 9121 West Russell Rd, Unit 117, Las Vegas Nevada 89148 

ARCHITECT/ENGINEER: OZ Architecture, 303.861.5704 Huron Street, Denver. CO. 80202. Redwine 
Engineering {303) 575-951070017th Street, Denver, CO 80202. Jordan & Skala Engineers, (702) 362-5111, 
2900 S. Rancho Dr, Suite 102, Las Vegas Nevada 89102. WRG Engineering (702990-9300 3011 West Horizon 
Ridge Parkway, Suite 100, Henderson Nevada 89052. 

THIS AGREEMENT (hereinafter "the Subcontract'} is entered Into in consideration of the mutual promises made this 
5th day of June, 2008, between: 

APCO Construction, (hereinafter called the "Contractor") 3432 N. Fifth Street, North Las Vegas, Nevada 89032. 
Office: (702) 734-0198, Fax: (702) 734-0396. Nevada contractors License No. 14563. 

And Buchele, Inc. 
P.O. Box 570025 
Las Vegas, NV 89157 P 702-656-5383 F (702) 656-4665 

• (Hereinafter called the "Subcontractor"). 

Subcontractor's NV Contractor's License No. 46797 Limit: $700,000.00 

Contractor and Subcontractor agree as follows: 

1. Contract Documents 

1.1 The Contract Documents for this SubcontraQt Agreemen~ shall include all exhibits and other documents 
attached hereto or made a part thereof by reference, an drawings designed by WRG Engineering and 
approved by Gemstone Development West, Inc. and the Primary Contract between the Owner and 
Contractor (hereinafter "the .Prime Contract"), Including all exhibits, and other documents attached thereto or 
made part hereof by reference, the Project Specifications and Contract Documents, the Project Plans, and 
all addendum and subsequent·modifications issued thereto. (All Contract Documents identlfi~d herein . .§MJt 
be hereinafter collectively referred to as the "Contract Documents;. " "~rrf' 

( 

1.2 The Contract Documents are available In Contractor's office. Subcontractor acknowledg. 
carefully examined the Contract Documents and fully understands them. Additional copies of: . : 
Specifications will be provided to Subcontractor, upon reques~ at Subcontractor's Cost. Subcontr'ietbr 
shall, prior to the commencement of the Work, review and compare all of the Subcontract Documents 
relating to the perfonnance of the Subcontractor and any,and all errors, ambiguities and inconsistencies 
shall immediately be reported to the Contractor in wrltfng and resolved to Subcontractor's.satisfaction. 

1.3 Subcontractor is bound to the Contractor to the same extent and duration that Contractor is bound to·· 
Owner. Subcontractor assumes toward Contractor all obligatlons, liabilities and responsibilities that 
Contractor, by the Contract ·0ocuments, has assumed toward the Owner in the Prime Contract Contractor 
shall further have the benefit of all rights, remedies, redress and limitations In respect lo Subcontractor and 
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all things done and used by Subcontractor in performance of its Work, which th~ Owner and its agents have 
against Contractor in the Contract Documents or by law. Any and all decisions by the Owner or its agents 
relative to Interpretation of the Contract Documents or any ambiguity or discrepancy therein shall be binding 
on the Su.boontractor to the same extent such are binding on Contractor. Subcontractor shall bind lower tier 
subcontractors and suppliers to full compliance with all Contract Documents, Including all performance 
obligations and responsiblll1ies which subcontractor assumes toward Comractor. 

2. Scope of Work 

2.1 Subcontractor agrees to furnish all supervision and labor, furnish and install all materials, equipment and 
supplies required, and do all things necessary to fully complete all of the Items of work ("the Subcontract 
Work"}, referred to in Exhitiit "A": Subcontractor Scope of Work 

2.2 Subcontractor warrants to Contractor and Owner that all Work shall be performed in a neat, skillful, good 
and worl<manlike manner and will be fit fur its intended use both as to workmanship and materials. 
Subcontractor agrees that .all materials and equipment furnished by Subcontractor shall be new and of the . 
best description and quality of their respective kinds,. unless otherwise specified and ordered by Contractor · 
in writing. Subcontractor warrants that the materials and equipment furnished and the Work perfunned will 
stricfly comply with the Contract Documents and 1his Subcontract, and shall be satisfactory to Owner and 
Contractor. · 

2.3 Equal Opportunity Clause 

3. 

3.1 

3.2 

During the perfonnance of any contract Subcontractor, unless exempt. agrees as follows: 

2.3.1 Subcontractor wiU not discriminate against any employee or applicant fur employment because of 
race, color, rellglon, sex or national origin. Subcontractor will take affirmative action to ensure that 
color, religion, sex or national origin. Such action shall include, but not limited to the following; 
empfoymen~ upgrading, demotion or transfer, recruHment or recruitment advertising, layoff or 
termination, rates of pay or other forms of compensation, and selection for training, including 
apprenticeship. Subcontractor agrees to post in conspicuous places, avaffable to employee and 
applicants for employment notices to be provided by the government contracting officer setting 
forth the provisions of this nondiscrimination clause. 

2.3.2 Subcontractor will, in all solicitations or advertisements for employees placed by or on behalf of 
Subcontractor, state that all qualified appricants wiU receive consideration for employment without 
regard to race, color, religion, sex or national origin. 

Contract Price and Payments 

In consideration of the strict and complete and timely performance of all Subcontract Work,. 
agrees to pay Subcontractor or in the payment quantities and schedules as is more fully h~. 
Exhibit "A": Subwntractor's Scope of Work. 

In Consideration of the promises, covenants and agreements of Subcontractor herein contained, and the 
full, faithful and prompt performance of the Work In accordance with the Contract Documents. Contractor 
agrees to pay, and Subcontractor agrees to receive and accept as fuP compensation for- doing all Work and 
furnishing all materials and equipment contemplated and em~ed in this Subcontractand for all loss or 
damage arising out of the nature of said Work, or from all actions of the elements or from any unforeseen 
difficulties or obstacles which may arise or be encountered in the performance of th9 Work, and for an risks 
of every description connected with the Work, and fur all expense incurred by or in·consequence of the 
suspension, Interruption or discontinuance of the Work, and for well and faithfully completing the Work and 
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the whole thereof in '!he manner and according to the requirements and instructions of Contractor and 
Owner or Owner's agents in charge of '!he Work, If any, payment in the amount of the Subcontract Price. 

3.3 Subcontractor, uJ:ion request of Contractor, and on such date as Contractor shall designate, shall submit to 
Contractor, in fonn and content acceptable to Contractor, a monthly billing, no later than the 201h of each 
month, showing quantities of Subcontract work that has been satisfactorily completed in the preceding 
month, as well as backup material for same for submittal to the Owner. Failure to submit by the 201h of each 
month may result in that monthly payment application being rolled over to the following month. 
Subcontractor shall also submit an original executed Conditional Release, in the form required by 
Contractor, verifying payment of all laborers, subcontractors, equipment and material suppliers. 
Subcontractor shall also furnish required releases from any sub-subcontractors and/or materials suppfiers 
that have notified Contractor of their presence on the Project Subcontractor further agrees to provide all 
required employment security dep,artment, fringe benefit trust funds, certified payroll, andfor other reports as 
may be required by the Contractor or the Contract Documents. 

3.4 The progress payment to Subcontractor shall be one hundred percent (100%) of the value of Subcontract 
work completed O~ss 10% retention) during the preceding month as determined by the Owner, less such 
other amounts as Contractor shall determine as being properly withheld as allowed under this Article or as 
provided elsewhere In this Subcontract The estimates of Owner as to the amount of Work completed by 
Subcontractor shall be binding upon Contractor and Subcontractor and shall conclusively establish the 
amount of Work perfonned by Subcontractor. As a condition precedent to receiving partial payments from 
Contractor for Work performed, Subcontractor shall execute and· deliver to Contractor, with Its appHcaljon for 
payment, a full and complete release (Forms attached) of all ctalms and causes of action Subc~ctor 
may have against Contractor and owner through the date of the execution of said release, save and except 
those claims specifically listed on said release and described in a manner sufficient for Contractor to. Identify 
such claim or claims with certainty. Ul)On the request of Contractor, Subcontractor shall provide an 
Unconditional Waiver of Release in fomi required by Contracfor for any previous payment made to 
Subcontractor. Any payments to Subcontractor shall be conditioned upon receipt of the actual payments by 
Contractor from Owner. Subcontractor herein agrees to assume the same risk that the Owner may become 
insolvent that Contractor has assumed by entering Into the Prime Contract with \he Owner. 

3.5 Progress payments will be made by Contractor to Subcontractor within 15 days after Contractor actually 
receives payment for Subcontractor's work from OWner. The progress payment to Subcontractor shall be 
one hundred percent (100%) of the value of Subcontract work completed (less 10% retention) during the 
preceding month as determined by the Owner, less such other amounts as Contractor shall determine as 
being properly withheld as allowed under this Article or as provided elsewhere in this Subcontract. The 
estimates of Owner as to the amount of Work completed by Subcontractor shaD be binding upon Contractor 
and Subcontractor and shaD conclusively estabftsh the amount of Work perfonned by Subcontractor. As a 
condiUon precedent to receiving partial payments from Contractor for Work pelfonned, Subcontractor.i,hall 
execute and deliver to Contractor, with its application for payment, a full and complete rele 
attached) of all claims and causes of action Subcontractor may have against Contractor and 
the date of the execution of said release, save and except those claims specifically listed ~: 
and described In a manner sufficient for Contractor to identify such claim or claims with certB1&1f 
request of Contractor, Subcontractor shall provide an Unconditional Waiver of Release in form · -by 
Contractor for any previous payment made to Subcontractor. Any payments to Subcontractor shall be 
conditioned upon receipt of the actual payments by contractor from Owner. Subcontractocherein agrees to 
assume the same risk that the Owner may become insolvent that Contractor has ass.urned by entering into 
the Prime Contract with the Owner. 

3.6 Contractor shall have the right at all times to contact fower tier subcontractors and suppffers to verify that 
they are being paid by Subcontractor for labor or materials furnished for use in the Subcontract Work. If It 
appears that labor, material or other costs incurred in the performance of the Subcontract Work are not 
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being paid when due, Contractor may take whatever steps it deems necessary to insure that the progress 
payments will be u61lzed to pay such costs, including, but not limited to, the issuance of joint checks payable 
to the claimant after,written notice to Subcontractor, or additionally; making payment directly to claimant 
after written notice to Subcontractor. If such payment by Contractor exceeds the balance of payments due 
or to become due ·to Subcontractor from Contractor, then Subcontractor shall be liable to Contractor for the 
difference. 

3.7 Contractor Is hereby expressly grantecHhe right to off set any sums due the Subcontractor under the 
provisions of this Subcontract against any obligation that may be due from Subcontractor to Contractor 
regardless of the source of sald obfigation. When requested by Contractor, Subcontractor shall furnish to 
Contractor a verified and itemized statement showing 1he names and addresses of all entities who have 
furnished or may furnish labor, materials, and/or equipment for the Subcontract Work together with the 
amount due or to become due for such work. 

3.8 The 10 percent withheld retention shall be payable to Subcontractor upon, and only upon the occurrence of 
all the following events, each of which is a condlHon precedent to Subcontractors right to receive final 
payment hereunder and payment of such retention: {a) Completion of the entire project described In the 
Contract Documents; (b) The approval and final acceptance of the project Work by Owner; (c) Receipt of 
final payment by Contractor from OWner; (d) Delivery to Contractor from Subcontractor all as-bullt drawings 
for it's scope of work and other close out documents; (e) Delivery to Contractor from Subcontractor a 
Release and Waiver of Claims from all of Subcontractor's laborers, matertal and equipment suppliers, and 
subcontractors providing labor, materials or services to the Project, (Forms attached). If ~JJ}'"',.sub
subcontractor, supplier or other person refuses to furnish a release or waiver required by the Owtter or 
Contractor, the Subcontractor shall, up0n the request of Contractor, furnish a bond satisfactory to the owner 
and Contractor to Indemnify them against any such claim or lien. Should the existence of any unsatisfied or 
undischarged claim, obligation or Hen arising in conjunction with Subcontractor's Work become known after 
final payment is received from Contractor, Subcontractor shall promptly pay on demand all actual amounts 
Contractor and/or Owner pay In bonding around, satisfying, discharging or defending any such claim, 
obligation or lien, including all costs and attorney's fees Incurred in connection therewith. Final payment 
shall not relieve Subconuactor from liability, or for warranty or guaranty, or for indemnity obligations for 
faulty or defective Work. 

3.9 Subcontractor agrees that Contractor shall have no obligation to pay Subcontractor for any changed or extra 
work perfonned by Subcontractor until or unless Contractor has actually been pald for such work by the 
Owner. 

3.10 Progress payments and Final Payment shall not be considered or construed as evidence of acceptance of 
any part of Subcontractor's work until final acceptance of the Project by Owner. 

4. Prosecution of Work 

4.1 TIME IS OF THE ESSENCE OF THIS SUBCONTRACT. 

, (a) Seven (7) copies of all Subcontractor submittals shall be received by Contractor to suit the 
requirements of the approved CPM target schedule unless olherwise agreed to In writing by 
Contractor. Subcontractor agrees to provide plan-sized sheets for all submlttals of required size 
24"x36n including one (1) sepia & five (6) blue line prints. Product specifications shall be provided 
in standard a..112· by 11• paper, three hole punched and inserted into three ring binders labeled 
"The Manhattanwest Condominiums". Any required re-submittals shall be submitted within five 
working days of receipt of requesUrom the Owner. 
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(b} Final acceptance and approval of this Subcontract Agreement is contingent upon approval of 
Subcontractor's Submittals by the Owner/Architect/Engineer. 

(c) Any defays In the submittal process causea in whole or part by Subcontractor may be grounds for 
immediate termination of this Subcontract Agreement and subject Subcontractor to damages as 
provided in Sections 8 and 9 below. 

Subcontractor agrees to commence the Subcontract Wolk within iive (5) calendar days after receiving 
notification from Contractor to proceed, or within such other time as may be specified by Contractor, and to 
proceed at such points as Contractor may designate, and to continue diligently in its performance in 
accordance With the Contractor's project schedule and at a pace that will cause no delay in the progress of 
the Contractor's or other subcontractors work. 

4.2 Upon request, Subcontractor shall promptly provide Contractor with scheduling information, in the format 
required in the Contract Documents, or any other information relating to the order or nature of the 
Subcontract Work. Subcontractor agrees that the project schedule may be revised by Contractor as walk 
progresses. Contractor may require Subcontractor to prosecute segments of the Subcontract Work in 
phases as Contractor may specify. Subcontractor shall comply with instructions given by Contractor, 
including any instructions to suspend, delay or accelerate the Subcontract Work. Subcontractor shall not be 
entided to any extra compensation from Contractor for any such suspension, delay or acceleraUon unless 
specifically agreed to rn writing by the Contractor and Owner and paid for by Owner. The Owners payment 
to Contractor of extra compensation for any such suspension, delay, or acceleration shall be a condition 
precedent to Subcontractor's right, if any, to receive such extra compensation from Contractor. 

4.3 Subcontractor shall keep the work area reasonably clean of debris, dally, resulting from the performance of 
its work apd shall remove from the work area all debris generated by the execution of'the Subcontract work. 
Non-compliance with vertial direction from Prime Contractors Project Superintendent for cleanup shall 
result In one (1) written notice for clean-up. Upon failure to properly police the debris from their own activity, 
24 hours after written notification this subcontractor will be fined $500.00 plus the cost for clean-up. 

4.4 Subcontractor, in undertaking to complete the Subcontract Work within fhe time specified, avows that it has 
oonsiderecf orolnary delays incident to such work; including, but not limited to delays in securing materials, 
equipment or workmen, and minor changes, omissions or additions, unavoidable casualties, nonnal weather 
conditions, strikes or lockouts. If Subcontractor shall be delayed in the perfonnance of the Work by any act 
or neglect of the Owner or Architect. or by agents or representatives of either, or by changes oroered In the 
Work, or by fire, unavoidable casualties, national emergency, or by any cause other that the Intentional 
interference of Contractor, Subcontractor shall be entitled, as Subcontractors . exclusive remedy, to an 
extension of fime reasonably necessary to compensate ror the time lost due to the delay, but only if 
Subcontractor shall notify Contractor in writing wilhin twenty four (24) hours after such occurrence, an 
if Contractor shall be granted such time extension by Owner. No time extension will be allowed 
suspensions of work caused or contributed to by Subcontractor, and no time extension 
Subcontractor that wiff render Contractor liable for liquidated damages or other loss un . ,. 
Documents. The Subcontractor understands that this is an aggressive schedule and mat sho 'e 
Subcontractor fail to staff the Project with 1he proper workforce, to stay on schedule, then it is understood 
that lhe Subcontractor will have it's workforce work overtime and/or weekends to maintain the pace of the 
schedule solely at lhe subcontractors expense. 

4.5 In addition to other damages and remedies provided in this Subcontract, Subcontractor agrees to pay any 
liquidated damages that may be assessed against the Contractor by the Owner, as provided in the Contract 
Documents, for any project delays caused by Subcontractor. Such damages shall be paid for each working 
day the Subcontract Work remains incomplete beyand the time specified for subcontract completion plus 
any extension thereof agreed to in writing by th,e Contractor, and granted by Owner. 
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4.6 Contractor shall not be liable to Subcontractor for delays caused by reason of fire or other casualty, or on 
account of riots, strikes, labor trouble, terrorism, acts of God, cataclysmic even~ or by reason of any other 
event or cause beyond Contractor's control, or contributed lo by Subcontractor. 

4.7 All Subcontract work done and all Subcontract materials delivered to the project site shall become 
Contractor's property, and said material shaU not be removed by Subcontractor or any other party from the 
project site without Contractor's written consent. After completion and final acceptance of the Subcontract 
work and final payment, Subcontractor shall promptly remove all remaining material, equipment and debris 
of Subcontractor. 

5. Changes and Claims 

5.1 Contractor may order or direct changes, additions, deletions or other revisions in the Subcontract work 
without invalidating the Subco~tract No changes, additions, deletions, or other revisions to the Subcontract 
shall be valid unless made in writing. Subcontractor mark up shall be limited to 15% overhead and profit in 
addition to the direct cost of the work. No markup shaft be allowed on over time of work acce,leration. 

5.2 Subcontractor, prior to the commencement of such changed or revised work, shall submit, (within 24 hours 
of request) to Contractor, written copies of the cost or credit propo~, Including work schedule revisions, for 
changes, additions, deleUons or other revisions In a manner consistent with the Contract Documents. 
Contractor shall not be liable to Subcontractor for a greater sum, or additional time extensions; .than 
Contractor obtains from Owner for such additional work, less reasonable overhead and proflrate to 
Contractor, and also less professional and attorney's fees, costs, and. other expenses Incurred by Contractor 
in the collection of any such sum or time extension. Payment to Subconlractor for such work shall be 
conditioned upon Contractor's actual receipt of payment from the Owner and such payment by Owner to 
Contractor with whatever documentation or support, as Contractor may deem necessary to negotiate with 
Owner. 

5.3 In any dispute between Contractor and· Owner as to amoun~ classificafion, price, time or value of 
Subcontract Work, or any Subcontract material or supplies, or any, delay in the prosecution of the 
Subcontract work caused by Owner, or any other matter whatsoever pertaining lo the Subcontract worl<, 
Subcontractor agrees to promptly and adequately provide Conlractor with whatever documentation or 
support as Contractor may deem necessary to negotiate with Owner. 

5.4 Contractor may dispute, appeal resist, flfigate or arbitrate any decision of Owner, Without being deemed to 
have admitted any obllg~Hon or liability to Subcontractor, and if the decision shall be against Contractor, 
then Subcontractor shall be bound thereby. Subcontractor may, at ils own expense, participate with 
Contractor in arbitration or legal proceedings. Subcontractor shall bear part or au costs, including a ' 
fees and legal expenses, Incurred by Contractor In any such proceeding involving a claim, Which, · 
would resulfln one or more payments lo Subcontractor. Subcontractor's costs shall bear to th 
sought in the proceeding. ProsecUtion of any such claim or proceeding shall be at th 
Subcontractor, and Contractor shall have no liability for or in relation to the outcome. 

6. Assignments 

6.1 Subcontractor shall not assign or sublet the Subcontract or any part of the Subcontract Work or any 
payments due hereunder, without prior written consent of Contractor. Any such assignment made by 
Subcontractor without Contractor's prior written consent is void, and shall be grounds for termination of this 
Subcontract by Qontractor, tennlnates the Subcontractor's right to any further payment and authorizes 
Contractor to withhold au monies due or to become due to Subcontractor. 
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7. Truces 

7.1 All appHcable taxes, contributions, interest and/or penalties due under any federal, state, or municipal 
statute or regulation arising from Subcontracto(s Work are included in the price to be paid to Subcontractor 
under the Subcontract Subcontractor shall indemnify, defend, and save Contractor and Owner harmless 
from all liabflity, loss, and expense resulOng from Subcontractor's failure to satisfy such obligations. 
Subcontractor shall, on demand, provide proof 1hat all taxes and o1her charges have been, and are being 
properly paid. 

7 .2 If Contractor is assessed or charged for any Su~ntractor taxes, contributions, Interest or penalUes, 
Contractor shall have the right to withhold such amount from funds due or the become due under the 
Subcontract and to pay direcHy to taxing authorities any sums otherwise due Subcontractor, but not 
otherwise subject to offset In accordance with Section 3 above, upon receipt of a tax fevy from such taxing 
authority. · 

8. Default and Tennlnation 

8.1 If, in the opinion of Contractor or Owner. Subcontractor fails, at any lime, to supply a sufficient number of 
properly skilled workmen or sufficient materials and equipment of the proper quality; or fails to adequately or 
timely perfonn the Subcontract work to the satisfaction of Contractor or OWner; or becomes insolvent or 
makes any ~ffng under the AcfJ3 of Congress relaUng the bankruptcy: or fails, neglects and/or refuses to 
comply wHh the project plans and specification; or faffs to perform the Subcontract work In a go~:and 
workmanlike manner; or causes any stoppage of the work _of the other trades upon the. project; or1 fcills to 
correct defective work; or fails to comply In any other respect wilh the te,ms and conditions of this 
Subcontract Contractor may decl9!e a default by Subcontractor as herein provided. 

8.2 Contractor shaH provide prompt written notice of default to Subcontractor, by regular maU or as may 
otherwise be considered to reasonably provide notice to Subcontractor at Subcontractor's place of business 
described above. Such notice shall be complete upon deposit at a regular receptacle of the U.S. mail, Fax 
Transmission or upon actual hand'delivery as provided herein. 

In the event of default by Subcontractor as provided above, Contractor may, at his option, demand 
Subcontractor to cure or otherwise correct the default and breach wtthin three calendar days after written 
notice by Contractor;- If, a,rer three days, Subcontractor has failed to cure and correct the default, 
Contractor may, at his sole option. provide any such labor, materials or equipment as may be necessary to 
complete the Work covered by this Subcontract Agreement and thereafter deduct the cost thereof from any 
money then due or thereafter to become due to Subcontractor under this Agreement Alternatively, 
Contractor may tenninate SUbcontractor's right to proceed with -tne Work and thereafter enter upon the 
premises and take control of au materials, tools, equipment, and/or appliances of Subcontractor, and · 
employ any other person, persons, or organizations to finish the Work and provide the labor, mat · 
equipment to accomplish that purpose. Following completion of the Work by the Contrac · • 
persons or organizations, all unused materials, tools, equipment and/ or appliances shall . 
Subcontractor. subcontractor shall not be entitled to rent or payment of ·any kind for tlfe , . , 
Subcontractor owned equipment or materials, nor shall Contractor be liable for any damages arising from 
said use unless resulting from gross negligence, or willful destruction by Contractor. 

In the event Subcontractor has provided a payment or perfo1111ance bond to Contractor; in accordance with 
Section 10 of this Agreement, and following expiration of the three days cure period, Contractqr wm make 
notice and demand by registered mail upon Subcontractor's surety to complete the Work covered by this 
Subcontract Agreement. In the event Subcontractor's surety fails to notify Contractor within 10 days after 
receipt of notice and demand by Contractor of surety's election to complete the work on behalf of 
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Subcontractor, such failure shall be deemed a waiver by surety to exercise its rights to complete the Work. 
Thereafter, Contractor may at his sole option, complete the Work as otheiwlse provided by this Section. 

8.3 In case of any such termination of Subcontractor's right to proceed with the Work, Subcontractor shall not 
be entiUed to receive any further payment under this Subcontract Agreement until the Work undertaken by 
Contractor in his prime contract is completely finished. At that time, if the unpaid balance of the amount to 
be paid under this Agreement exceeds the expenses incurred by Contractor ln finishing Subcontractor's 
Work, such excess shal! be paid by Contractor to Subcontractor; but, If such expense shaD exceed the 
unpaid balance, then Subcontractor shaD promptly pay to Contractor the amount by which such expense 
exceeds the unpaid balance. 

"Expensen as referred to in this Section shall include all direct and indirect costs incurred by Contractor for 
furnishing labor, materials, and equipmen~ to complete the Work covered by this Subcontract Agreement 
"Expense" shall further Include, but shaH not be limited to, replacement of Subcontractor costs, liquidated 
damages incurred by Contractor, extended field office overhead, and home office overhead, Contractor's 
attorneys fees and costs, and any and all other damages sustained by Contractor by reason of 
Subcontractor's default 

8.4 In the event Contractor elects to use Its own labor forces to complete Subcontractor's Work, Subcontractor 
and Subcontractor's surety agree to pay Contractor for such Work at the following rates: (a) Labor - At 
Contractor's then prevailing labor rates, plus labor burden, Including, but not limited to, employment taxes, 
liabDity insurance, workmen compensation insurance, and aJI other benefits; (b) Contractor);~/f)qled 
Equipment-At the then prevaHing Equipment Rental Rates as established by the Blue Book for Corittaclion 
Equipment as published by Data Quest; all rental costs shall be determined by dividing the monthly rental 
rate by twenty-two days per month to determine a daDy rental rate. Hourly rental rates shall be determined 
by dividing the daily rate by eight (c) Materials, Rental Equipment-Direct Invoice Costs, including 
transportation, if any; {d) Replacement Subcontractor-Direct lnvolce Costs pald Replacement Subcontractor; 
(e) Freid and home office overhead; (0 Ten percent profit on all expenses indicated in a-e above. 

In lieu of computing overhead, as provided for above, Contractor may, at his sole option, elect to assess a 
charge, on items a, b, ·and c above, of 15% for General Overhead expenses. In addition, Contractor.may 
assess a charge on items a, b, and c above 10% for Profit Contractor shall be entitled to an a(Jditional 
markup on any and all of such expenses. Contractor shall also be entitled to an additional markup of 5% for 
General Overhead and 10% for Profit on all expenses and cost incurred pursuant to item d and e above. 

8.5 If the cost to complete 1he Subcontract work Is more than the unpaid balance of the Subcontract, then 
Subcontractor shaD be liable to Contractor for the deficiency, and Contractor may hold, sell or otherwise 
reanze upon any Subcontractnr materials or equipment or take other steps to collect the deficiency, 
including making a claim against Subcontractor's surety. 

8.6 Whether Contractor exercises one or more of the above options or rights, nothing containe 
release Subcontractor within the specified time. Subcontractor agrees In the event of ds 
immediately assign and tum over to Contractor all sub-contracts, material con1racls, or orders, biffs · 
for material en route, and any other necessary dala or information that would minimize the cost of 
completion of the Subcontract work. 

9. Termination for Convenience 
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9.1 Right to Terminate for ConvenlenQe. The Contractor shall have the right to terminate for convenience, at 
any time, and with or without cause, Subcontractors performance of an or part of the Subcontract or 
Subcontract Work, as defined in paragraph 2.1. 

9.2 Notice to Subcontractor. The Contractor shall provide Subcontractor with written notice of the termination 
lwo calendar days in advance of the elfective date of the terminatfon. The two-day period shall begin to run 
upon receipt of the termination for convenience notice by the Subcontractor. 

9.3 Subcontractor's Obligations. Upon receipt of the written notice of termination, the Subcontractor shall: 

A. Stop all work or its performance of all the Subcontractor or subcontract Work that has been terminated, 
or stop work on the part of the Subcontract Work that has been terminated if Its performance of only 
part of the Subcontract Work has been terminated. 

B. Enter into no further sub-subcontracts or place any orders for supplies, materials, or facilities, except as 
necessary to complete any portion of the Subcontract Work not terminated for convenience. 

C. Terminate all sub-subcontracts or orders to the extent related to the terminated Subcontract Work. 

D. As directed by 1he Contractor, transfer title and deliver to the Contractor any fabricated or unfabricated 
parts, work in progress, completed work, supplies, and o1her materials produced or acquired for the 
Subcontractor or Subcontract Work terminated and the completed or partially completed:iPlans, 
drawings, infonnation, and other property that if Che Subcontract had been completeo, the 
Subcontractor would be required to furnish to the Contractor. ' 

E. Complete non-terminated portions of the Subcontractor Work If the Subcontractor's performance of only 
a part of the Subcontract Work has been terminated. 

F. Use its best efforts to seU, as directed by the Contractor, any materials of the types referred to in 
paragraph (D) above; provided, however, that the Subcontractor is not required to extend credit to any 
purchaser of this material and may acquire the material under the conartions prescribed by, and at 
prices approved by, the Contractor. The proceeds from the sale of such material shall be applied to 
reduce any payment due from the Contractor under this Subcontract, and credited to the price or cost of 
the Subcontract Work, or paid in any other manner directed by the Contractor. 

G. Submit with 60 days of the effective date of tennlnation, to the Contractor, a written termination claim, 
along with all documentation required to support the claim. 

H. Take any other action toward termination as directed by the General Contractor. 

9.4 Effect of Owner's Termination of Contractor. If there has been a termination of the Co 
with the Owner, the Subcontractor shall be paid the amount due from the Owner to the C. 
Su.bcontractor's completed work, as provided in the Contract Documents, after payment by tfie 
Contractor. 

9.5 Compensation. If the Contractor's contract has not been terminated, the Contractor shall pay the 
Subcontractor as follows: 

A. The direct ~st of the work performed by Subcontractor prior to termination. 

B. Overhe~. general, and administrative expenses fmcluding those for any sub-subcontracts) in an 
amount equal to 5% percent of direct costs. 
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C. 5% percent profit of the total of the amounts allowed in paragraphs (A) and (8) above. If, however, It 
appears that the Subcontractor would have sustained a loss on the entire SUbcontract had it been 
completed, no profit shall be compensated by the Contractor, and the amounts paid for the termination 
shall not be compensated for. 

9.6 Items Not Compensated. The Subcontractor shall not be compensated for. 

A. Any accounting, legal, clerical, or other expenses'lncurred by the Subcontractor in the preparation of 
1he Subcontractor's termination claim. 

B. Unabsorbed overhead and anticipated lost profits. 

9.7 Permitted Deductions. The Contractor shall be entitled to deduct from any payment due the Subcontractor 
(A) any advance payment It has made 1o the Subcontractor for work not yet performed under the terms of 
the Subcontract and (8) the amount of any claim that the Contractor has against the subcontractor. 

9.8 Consideration. If no work has been performed by the Subcon~tor at the time of terminaUon, 
Subcontractor shall be paid the sum of $100.00 for its undertaking an obligation to perform. 

9.9 Settlement and Release of Any and All Claims. The settlement of termination costs pursuant to Paragraph 
9.5 of thls Clause shall constitute a settlement and release of any and all claims, known and unknown by the 
Subcontractor, arising prior to termination. 

10. Bonds 

10.1 Should the Contractor require it. the Subcontractor shall execute a Labor and Material Bond anlFalthful 
Performance Bond in an amount equal to 100% of the Subcontract Price in Secf10n 3. Said bonds shall be 
executed by a corporate surety acceptable to Contractor, shall name Asphalt Products Corporation as an 
Obligee, and shall further name and protect all persons and entities to the same extent as may be required 
of Contractor pursuantto the Prime Contract The cost of the bonds shall be added to the Subcontract 
amount The tenns of this Subcontract Agreement are incorporated by reference Into the bo_nds required by 
this section, and the terms. conditions, and remedies of Contractor, shall prevall over any similar terms 
contained in said bond. By issuing a bond to Subcontractor pursuant to this Agreement, the Subcontracto(s 
surety speclftcally agrees to be bound to Contractor to the same extent and in the same amount as 
Subcontractor. 

11. Indemnity and lnsurance-

11.1 INSURANCE REQUIREMENTS - Unless the Contract Documents require otherwise, Subcontr 
to procure and maintain, at his sole cost and expense, the following Insurance coverage, (:·;:~-=i,:::.: 

1. Worker's Compensation: Coverage A Statutory policy fonn; Coverage B. EmPl<>Ye"e.-sq(~lJ~ty; 
Bodily injury by accident- $1,000,000 each accident; Bodily injury by disease- $1,000,000' each 
employee. Coverage shaH be maintained in accordance with NRS 616 and 617. 

2. Commercial Auto Coverage: Auto Uabillty limits of not less than $1,000,000 each accident 
combined bodily injury and property damage fiability insurance including, but not limited to, owned 
autos, hired or non-owned autos. 

3. Comprehensive General Uability or Commercial General Liability, "Occurrence Form" only. · 
"Claims Made,, ls not acceptable. The limits of liabDlty shafl not be less than: 
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11.2 

a) Comprehensive General Liability: $1,000,000 combined single limit bodily/property 
damage per occurrence or, 

b) Commercial General Liability: The Hmits of liability shall not be less than: Each 
Occurrence Omit - $1,000,000; Personal injury Omit - $1,000,000; Products Completed 
Operations Aggregate Limit - $5,000,000; General Aggregate Limit (other than products
completed operations). 

4. Excess Liability: Umbrella Fonn or Follow Fonn Excess where necessary to meet required 
minimum amounts of coverage. 

5. The Project Is covered by an OCIP. Subcontractor shall enroll into this ocrP. Subcontractor sl}aU 
be responsible 'for a deductible/SIR equal to that of the subcontractors' non-OCIP GL policy; not to 
be less than $20,000 for fight hazard trade contractors, $25,000 for medium hazard trade 
contractors and $75,000 for high hazard trade contractors. 

6. Any dedocHble or self -lnsumd retention must be declared on the Certificate and is subject to prior 
approval. 

7. UabiRty Policy fonns must include: a) Premises and operation with no X, C or U exclusions; b) 
Products and completed operations coverage {Subcontractor agrees to maintain this cov~rU~ for 
a minimum of 1 year folloWing completion of his work); c) Full blanket contractual coverage; d) 
Broad form property damage including completed operations or its equivalent; e) An endorsement 
naming APCO Construction, Gemstone LVS, LLC. and any allier required interest as additional 
lnsured{s); f) An endorsement stating: ·such coverage as Is afforded by this policy for the benefit of 
the additional insured(s) shall be nonoontnbuting with U,e coverage provided under this poffcy.n 

8. Other Requirements: (a) All policies must contain an endorsement affording an unqualified thirty 
(30} days notice of cancellation to the additional insured(s) In the event of canceJlaUon or reduction 
in coverage; (b) All policies must be written by insurance companies whose rating f n the most 
recent Best's rating guide, Is not less than A:VII Rating must be shown on Certificate under 

, uCompanies Affording Coverage"; (o) Certificates of insurance with the required ·endorsement 
evidencing the coverage must be defivered to APCO Construction prior to commencement of any 
Work under this Contract; (see attached samples) (d) If the Subcontractor falls to secure and 
maintain the required insurance, APCO Construction shall have the right (without obligation to do 
so, however) to secure same In the name and for the account of the Subcontractor in which event 
the Subcontractor shall pay the costs lhereof and furnish upon demand all information that may be 
required in connection therewith. (e) Uablllty insurance policies containing warranties , ·--
reviewed for prior approval and acceptance by Contractor. (t) The Subcontractor's lnsu ~, 
be primary with respects to APCO Construction, its officers, employees and volunteers., ;; , ,, ·;i,:-

,. ·,:; 

INDEMNIFICATION 

a) General Indemnity: All work covered by this agreement that is perfonned at the project site, or 
perfonned in preparing or delivering materials or equipment to· the project site, or In providing 
services for the Project, shall be at the sole risk of the Subcontractor. Subcontractor, to the fullest 
extent pennltted by law, with respect to all such wol1c which is covered by or incidental to this 
agreement shall defend aD claims through legal counsel acceptable to Contractor, and Indemnify 
and hold Contractor. it's insurance earners and bonding oompames, OWner and any other 
interested party designated by Contractor, or their agents, employees or representatives 
(collectively referred to as »Indemnities") harmless from and against any claim, liabinty, loss, 
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damage, cost, expense, including attorney's fees, awards, fines or judgments arising by reason of 
the death or bodily Injury to parsons, injury or damage to tangible property, including the loss of 
use therefrom, whether or not it is caused in part by an lndemnllee; provided, however, that the 
Subcontractor shall not be obligated under this agreement to indemnify the Indemnities with 
respect to damages which are ultimately determined to be due the sole negligence or willful 
misconduct of the Indemnities. , 

b) Indemnity Not Limited: In any and au claims against the lpdemnities by any employee of the 
Subcontractor, or lower tier subcontractor, anyone directly or indirectly employed by any of them or 
anyone for whose acts any of them may be Hable, the indemnification obffgation under this 
Paragraph shall not be limited in any way by any limitation on the amount or type of damages, 
compensation or benefits payable undEir any Workers' or Workmen Compensation Ac;ts, disability 
benefit acts or other employee benefit acts. Said indemnity is intended to apply during the period 
of this Agreement and shall survive the expiration or termination of lhe Agreement until such time 
as action on account of any matter covered by such Indemnity ·is barred by the applicable Statute 
of Limitations. 

12. Warranty and Guarantee . 

12.1 Subcontractor agrees to prompUy ~pair, rebuild, replace or make good, without cost to Contractor or 
OWner, any defects due to faulty workmanship and/or materials which may appear within the guarantee or 
warranty period established In the Contract Documents. If no such period ls stipulated in th~5p9ntract 
Documents, then Subconfractots guarantee shall be for a period of two year from the date Certificate of 
Occupancy is obtained for the project. Subcontractor shall require similar guarantees from all vendors and 
lower tier subcontraet.ors. 

13. Patents 

13.1 Subcontractor agrees to pay all appfrcable patent royalties and f,cense fees and to defend all suits or claims 
made for infringement of any patent rights involved in the Subcontract work. 

14. Compliance with Regulations, Applicable Law and Safety 

14.1 All Work, labor, services and materials to be furnished by Subcontractor shall str!ctiy comply with au 
applicable federal, state, and local laws, rules, regulations, statutes, ordinances, building codes, and 
directives now In force or hereafter In effect as may be required by the Prime Contract. Subcontractor shall 
satisfy and comply with the foregoing as a part of the .Subcontract without any additional compensation. 

14.2 Subcontractor agrees that the prevention of accidents to workmen engaged In the work under- the 
Subcontract Is solely Its responsibllily. If requested, Subcontractor shall submit a safely plan for rev ,,~y 
Contractor. Contractor's review of any safely plan shall not be deemed to release Subcontra · 
way diminish its Indemnity or other liabll'rty as assumed under the Subcontract, nor shall itl 
assumption of Dabllity by Conlraclor. . .. 

14.3 When so ordered, Subcontractor shall stop any part of the Work. that the Contractor or Owner deems unsafe 
until corrective safety measures, satisfactory to Contractor and or Owner, have been taken. Should 
Subcontractor neglect to adopt such corrective measures, Contractor may do so and deduct the cost from 
payments due or to become due to Subcontractor. Upon request, subcontractor shall timely submit copies 
of all accident or Injury reports to Contractor. 

14.4 Subcontractor agrees to cooperate With the Contractor In efforts to prevent injuries to workmen employed by 
either party in carrying out operations covered by this agreemen~ and to adopt and place in effect OSHA 
requirements and such practical suggestions as may be offered by the Contractor and/or the owner to 
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promote safety and safe working conditions. Should the Subcontractor fail to fulfill its obligations in 
relation to safety matters on the job site, at the option of the Contractor, thls Agreement, upon ten (10) days 
written notice to Subcontractor, may be cancelled, and the Subcontractor required to immediately remove 
his equipment and employees from the project. 

15. DamagetoWork 

15.1 All loss or damage to Subcontractors' wort resulting from any cause whatsoever shall be borne and 
sustained by Subcontractor and shall be solely at its risk until final acceptance by Contractor, Owner, or 
Owne(s Representative. Subcontractor shall at all times end at Its sole expense fully secure and protect 
against any damage, injury, destruction, theft or loss, all work and all labor, materials, supplies, tools and 
equipment furnished by Subcontractor or its sub-subcontractors1 laborers and material men. Subcontractor 
shall at its sole expense promptly repair or replace damage to the work of others, or to any part of the 
project, resulting from Subcontractor's activities. · 

16. Inspection and Approvals 

16.1 Contractor and owner at all times shall have the right to inspect Subcontractor's materials, workmanship 
and equipment. Subcontractor ,shall provide facflities necessary to effect such Inspection, whether at the 
place of manufacture, the project site, or any intermediate point. This point of inspection may be exercised 
at any time during performance of the Subcontract Wortc. 

16.2 Pmy subcontract wortc or material furnished that falls to meet the requirements or specificattons of the 
Contract Documents, or the Subcontract, shall be promptly removed and repll:!OOd by Subcontractor at its 
own cost and expense. If, In the opinion of Contractor or OWner, It would not be economical or expedient to 
correct or remedy all or any part of the rejected Subcontract work or materials, then Contractor, at its option 
may deduct from payments due or to become due to SUbcontractor either. (a) such amount as in 
Contractor's sole judgment represents the difference between the fair value of the Subcontract work and 
materials rejected and the value if same had been perfonned in full compliance with the Contract 
documents; or (b) such reductions in price that are provided for or determined for this purpose under the 
Contract Documents. 

16.3 The Subcontractor shall keep, maintain and require its subcontractors and suppliers to keep and maintain all 
books/papers, records, files, accounts, reports, bid documents with backup data, and all other materials 
relating to the Contract Documents and Project 

16.4 All of the material set forth In paragraph 16.3 shall be made available to the Owner and to Contractor for 
auditing, inspection and copying and shall be produced, upon request, at either the Owner's offices or such 
other place as Contractor may specify. Said request for information shall be limited to insta en 
specifically required to comply with at request for information by the Owner, and should not be . ' 
a general right by Contractor to request proprietary or privileged infonnation of Subcontractor. 

17. Arbitration 
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17.1 Contractor shall have fue option to, and Subcontractor shall be required to resolve all claims, disputes and 
matters In question arising out of, or relating to the Subcontract, or breach thereof, except for claims which 
have been waived by the making or acceptance of final payment, by submission to arbitration in the time 
period and in accordance with the Contract Documents. 

17.2 In accordance with Paragraph 17.1, SubconJracfor hereby waive its light to otheiwise lltigate any and all 
such disputes, claims and matters in question In any court or governmental tribunal In any jurisdiction. If 
Subcontractor submits any matter to arbitration hereunder, at its sole option, Contractor may refuse to 
arbitrate any such disputes, claims, and matters in question. In that event, and in only that event, 
Subcontractor may litigate the matters subject to Its demand for arbitratton. 

17.3 All arbltrationand other legal proceedings instituted pursuant to this Section shall be conducted in las 
Vegas, Nevada, or at such o~r venue as Contractor and Subcontractor shall agree to in writing. 

17.4 The award rendered by the arbitrator{s) shall be final and Judgment may be entered upon it in accordance 
with applicable law in any court having jurisdiction. 

17.5 Unless otherwise agreed in writing, the Subcontractor shall carry on the Subcontract work and maintain the 
schedule of work pending arbitration or litigation, and the Contractor shall continue to make payments in 
accordance with the Subcontract 

17.6 To 1he extent not prohibited by their contracts with others, the claims and disputes of Owner, Contractor, 
Subcontractor and other Subcontractors involving a common questton of fact or law shall be heard by the 
same arbltrator(s) In a single proceeding. 

17.7 This Agreement to arbitrate shall not apply to any claim of contrition or indemnity asserted by one party to 
the Subcontract against the other party and arising out of any action brought In a state or federal court, or in 
arbitration by a person who is under no obligation to arbitrate the subject matter of such action with either of 

· the parties hereto; or does not consent to such arbitration. 

17.8 In any dispute arising over the application of paragraph 17.7, all questions regarding the arbitration 
requirements of this section shall be decided by the appropriate court and ·not by arbitration. 

18. Miscellaneous 

18.1 Contractor's waiver of any of the provisions of the Subcontract or Contractor's failure to exercise any 
options or legal remedies provided therein, shall not be construed as a general waiver of its right thereafter 
to require such compliance or to exeroise such option or remedy. 

18.2 The Subcontract, including all Contract Documents as provided in Section One, compri 
Agreement between the parties relating to the Subcontract Work and no other agreements, . 
terms, provisions or und~rstandings concerning the Subcontract Work have been made. AJ . 
amendments to the Subcontract must be in writing. 

e 

18.3 To the best knowledge and belief of the parties, the Subcontract contains no provision that is contrary to 
Federal or State law, ruling or regulation. However, if any provision of this Subcontract shaff conflict with 
any such law, ruHng or regulation, then such provision shall continue in effect to the extent pennissible. The 
illegality of any provisions, or parts thereof, shall not affect the enforceability of any other provisions of this 
Subcontract 
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18.4 The Subcontract shall be construed and interpreted according to the laws of the State of Nevada. 

18.5 In 1he event either party employs an attorney to Institute a lawsuit or to demand arbitration for any cause 
arising out of the Subcontract Work or the Subcontract or any of the Contract Documents, the prevailing 
party shall be entitled to all costs, attorney's fees and any other reasonable expenses incurred therein. 

18.6 Atl sections and headings are descriptive only and are not controffing. 

18.7 Contractor's rights and reme<fres underthe Subcontract are not exclusive and Contractor shall ha 
remedies avaffable at law or in equity to enforce the Subcontract. · 

IN WITNESS WHEREOF: The parties hereto have executed this Agreement for themselves, their 
heirs, executors, successors, administrators. and assignees on the day and year first above written. 

Buchele1 Inc. 

;l@n~ ,~ 
TITLE 
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EXHIBIT 'A' 
Subcontractor Scope of Work 

APCO Contract No. 0168-036 

This Agreem1 .. ·Ii.·.· i.".·.o.; ..... ,~:es the supply of all labor, materials, tools, equipment, supervision, 
management, .· . ·· ·" nd taxes necessary to complete the BELOW SCOPE OF WORK Jor the 
referenced Project In accordance with the Contract Documents including Addenda/Delta Number(s) 
0 through O Subcontractor acknowledges that he has performed his own take-off, site visit and 
therefore, any items necessary to complete the .work depicted in accordance with the Contract 
Documents, shall be included in this Agreement. The Subcontractor also acknowledges that all of 
the costs related to the successful completion of the work including any unfore,seen or unseen 
items, or as described herein, are included fn the amount reflected In the schedule below. 

The Scope of Work shall specifically Include but not be limited to the following list of bid items: 

j ITEM# DESCRIPTION UNIT QTY. PRICE TOTAL 

Demolition, Gt@ding. Supply & Install Type II : Complete work per governing codes, 
furnish and install·all necessary Labor, Split Shifts, Field Measurements, Material, 
Equipment, Cartage, Freight, Hoisting, Supervision, Taxes and Necessary Insurance to 
complete the saw cut, demolish, contour, cut, fill, Existing grade +-1'-0", grade, furnish 
and install type II, compact, roll, finish ready to pave as shown on approved civil 
drawin s b eerin see attached Proje Drawing List), in the amount 

d no/100, ($262,900.00). 

Our understanding of the clarifications I qualifications associated with your bid is as 
follows: Your proposal is hereby amended to reflect the terms and conditions of this 
subcontract. APCO Construction may at its option exercise its right to choose any or all 
alternate/option items of work as shown on your proposal at the stated alternate price 
during the course of construction 

Buchele, Inc. 

r;Jt?m~ 
�~� 
TITLE 
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SPECIAL CONDITIONS 

In addition to the conditions outlined in the Subcontract Agreementt the following Specfal 
Conditions shall form a part of the Subcontract Agreement 

(a) The Subcontractor shall be responsible for clean up of employees break & lunch trash on the job 
site. Subcontractor employees are not to wander in or around the Buildings while on duty. No 
parking of private vehicles will be allowed in work areas. NO EXCEPTIONS. 

(b) The Contractor will provide an adequate temporaiy construction area for staging. 

( c) The Contractor will provide reasonable access to all working areas. 

(d) The Subcontractor shall be responsible for the cleaning of his work area and removing its debris 
and all work shall be left In a clean condition folloWing his ac1lvlties. The APCO shall be the sole 
judge to detennlne the cleanliness: 

(e) The Contractor will p19vide one (1} set of full size confonned construction documents for the 
Subcontractor's use. Additional sets may be purchased by 1he Subcontractor from a source 
designated by 1he Contractor. Plan change draWings will be supplied Jn the same quantities. 

(f) Subcontractor must submit a ~Daffy Work Report' (see attached Appendix 'C'} prior to 10:00 am. 
the following day for all worn perfomted on the job site the previous day. Subcontractor monthly 
pay requests will not be accepted for processing unless all "Dally Work Reports• for the pay period 
have been submitted to the Contractor. 

(g) Subcontractor is required to submit a Payroll Certificate representing all work performed on the Job 
site on a monthly basis. The Payroll Certificate must be submHted no later than the 1st of the 
month for all work performed during the previous monttt. Subcontractor shall use a format sirnllar to 
AIAG702&G703. 't~p,c,d Pet'J 4ppl/cr.fio.n1 110+ Ur/.:lie-J p111.yrcff 

(h) The Subcontractor is required lo attend weekly site progress meetings and to participate in the 
preparation of updates of the Project schedule. 

(ij The Contractor cannot guarantee continuity of progress of work; Subcontractor shall employ as 
many mobilizations as required to complete the work as required by·lhe project schedule. 

0) . The Subcontractor shall provide drinking water for ifs own employee's. 

(k) Subcontractor shall at all times protect stored equipment. materials from: damage fnf 
sun. Materials shall be stored off the grqund and not In r.ontact the ground. 

(I) APCO Construction cannot guarantee price stability and therefore cannot grant 
any additional monies to subcontractor due to escalation of price between 
bid/quote time and when materiatsnabor/shipping is actually purchased and/or 
incorporated into the project. , 
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SUBCONTRACT AGREEMENT 

PROJECT: The West Manhattan Condominiums Contract N0.168·3 APCO Construction Project No.168 
PROJECT LOCATION: West Russell Road and Rocky Hill Street, Las Vegas, NV, 89148 

OWNER: Gemstone Development West, Inc., 9121 West Russell Rd, Unit 117, Las Vegas Nevada 89148 

ARCHITECT/ENGINEER: OZ Architecture, 303.861.5704 Huron Street, Denver. CO. 80202. Redwine 
Engineering (303) 575-951070017th Street, Denver, CO 80202. Jordan & Skala Engineers, (702) 362-5111, 
2900 S. Rancho Dr, Suite 102, Las Vegas Nevada 89102. WRG Engineering (702990-9300 3011 West Horizon 
Ridge Parkway, Suite 100, Henderson Nevada 89052. 

THIS AGREEMENT (hereinafter "the Subcontract") is entered into in consideration of the mutual promises made this 
17th day of April • 2007, between: 

ASPHALT PRODUCTS CORPORATION also known as APCO Construction, (hereinafter called the "Contractor") 
3432 N. Fifth Street, North Las Vegas, Nevada 89032. Office: (702) 734-0198, Fax: (702) 734-0396. Nevada 
Contractors License No. 14563. 

And 

Zitting Brothers Construction, Inc. 
P.O. Box 178 

(hereinafter called the "Subcontractor"). 

Hurricane, UT 84737 
P 435-635-4068 F 435-635-4137 

Subcontractor's NV Contractor's License No. 58955 

Contractor and Subcontractor agree as follows: 

1. Contract Documents 

Limit: Unlimited 

1.1 The Contract Documents for this Subcontract Agreement, shall include all exhibits and other documents 
attached hereto or made a part thereof by reference, all drawings designed by OZ Architecture,.,Redwlne 
Engineering1..Jordan & Skala Englneers1..WRG Engineering and approved by Gemstone Development 
West, Inc. and the Primary Contract between the Owner and Contractor (hereinafter "the Prime Contract"), 
including all exhibits, and other documents attached thereto or made part hereof by reference, the Project 
Specifications and Contract Documents. the Project Plans, and all addendum and subsequent modifications 
issued thereto. (All Contract Documents identified herein shall be hereinafter collectively referred to as the 
"Contract Documents"). 

1.2 The Contract Documents are available in Contractor's office. Subcontractor acknowledges that it has 
carefully examined the Contract Documents and fully understands them. Copies of the Plans and 
Specifications will be provided to Subcontractor, upon request, at Subcontractor's Cost. Subcontractor 
shall, prior to the commencement of the Work, review and compare all of the Subcontract Documents 
relating to the performance of the Subcontractor and any and all errors, ambiguities and inconsistencies 
shall immediately be reported to the Contractor in writing and resolved to Subcontractor's satisfaction. 
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1 ;3 Subcontractor is bound to the Contractor to the same extent and duration that Contractor is bound to 
Owner. Subcontractor assumes toward Contractor all obligations, liabilities and responsibilities that 
Contractor, by the Contract Documents, has assumed toward the Owner in the Prime Contract. Contractor 
shall further have the benefit of all rights, remedies, redress and limitations in respect to Subcontractor and 
all things done and used by Subcontractor in performance of its Work, which the Owner and its agents have 
against Contractor in the Contract Documents or by law. Any and all decisions by the Owner or Its agents 
relative to interpretation of the Contract Documents or any ambiguity or discrepancy therein shall be binding 
on the Subcontractor to the same extent such are binding on Contractor. Subcontractor shall bind lower tier 
subcontractors and suppliers to full compliance with all Contract Documents, including all performance 
obligations and responsibilities which subcontractor assumes toward Contractor. 

2. Scope of Work 

2.1 Subcontractor agrees to furnish all supervision and labor, furnish and install all materials, equipment and 
supplies required, and do all things necessary to fully complete all of the items of work fthe Subcontract 
Work"), referred to in Exhibit "A": Subcontractor ScQpe of Work An.cl 6°Xv'l(lo1 t 'B" ~Z..IU- �~� �~� 
B1'0- prO~l # f2.e.vt?67'1 00\.-teo liJ-o,s-07 

2.2 Subcontractor warrants to Contractor and Owner that all Work shall be performed in a neat, skillful, good 
and workmanlike manner and will be fit for its intended use both as to workmanship and materials. 
Subcontractor agrees that all materials and equipment furnished by Subcontractor shall be new and of the 
best description and quality of their respective kinds, unless otherwise specified and ordered by Contractor 
in writing. Subcontractor warrants that the materials and equipment furnished and the Work performed will 
stricdy comply with the Contract Documents and this Subcontract, and shall be satisfactory to Owner and 
Contractor. 

2.3 Equal Opportunity Clause 

During the performance of any contract, Subcontractor, unless exempt, agrees as follows: 

2.3.1 Subcontractor will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex or national origin. Subcontractor will take affirmative action to ensure that 
color, religion, sex or national origin. Such action shall Include, but not limited to the following; 
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or 
termination, rates of pay or other forms of compensation, and selection for training, including 
apprenticeship. Subcontractor agrees to post in conspicuous places, available to employee and 
applicants for employment, notices to be provided by the government contracting officer setting 
forth the provisions of this nondiscrimination clause. 

2.3.2 Subcontractor will, in all solicitations or advertisements for employees placed by or on behalf of 
Subcontractor, state that all qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex or national origin. 

3. Contract Price and Payments 

3.1 In consideration of the strict and complete and timely performance of all Subcontract Work, Contractor �~� 
agre.es to pay Subcontractor or in the payment quantities and. sc~edules 

11
as is more fully described in S G-- i. 

Exhibit "A": Subcontr9ctor's Scope of Work. And .e,>(V\1/c,1+ 11 B �~� 2, B ,C.. l ":>UbcQl1.f'itJ<.c..-{t)r J 
b1cl- pr0p:>S,a.,-f # /2e.V ~'57"-/ tx).,-led. /0-0? .. 0'7 

3.2 In Consideration of the promises, covenants and agreements of Subcontractor herein contained, and the 
full, faithful and prompt performance of the Work in accordance with the Contract Documents, Contractor 
agrees to pay, and Subcontractor agrees to receive and accept as full compensation for doing all Work and 
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furnishing all materials and equipment contemplated and embraced in this Subcontract, and for all loss or 
damage arising out of the nature of said Work, or from all actions of the elements or from any unforeseen 
difficulties or obstacles which may arise or be encountered in the performance of the Work, and for all risks 
of every description connected with the Work, and for all expense incurred by or in consequence of the 
suspension, interruption or discontinuance of the Work, and for well and faithfully completing the Work and 
the whole thereof in the manner and according to the requirements and instructions of Contractor and 
Owner or Owner's agents in charge of the Work, if any, payment in the amount of the Subcontract Price. 

3.3 Subcontractor, upon request of Contractor, and on such date as Contractor shall designate, shall submit to 
Contractor, in form and content acceptable to Contractor, a monthly billing, no later than the 25th of each 
month, showing quantities of Subcontract work that has been satisfactorily completed in the preceding 
month, as well as backup material for same for submittal to the Owner. Failure to submit by the 25th of each 
month may result in that monthly payment application being rolled over to the following month. 
Subcontractor shall also submit an original executed Conditional Release, in the form required by 
Contractor, verifying payment of all laborers, subcontractors, equipment and material suppliers. 
Subcontractor shall also furnish required releases from any sub-subcontractors and/or materials suppliers 
that have notified Contractor of their presence on the Project. Subcontractor further agrees to provide all 
required employment security department, fringe benefit trust funds, certified payroll, and/or other reports as 
may be required by the Contractor or the Contract Documents. 

3.4 The progress payment to Subcontractor shall be one hundred percent (100%) of the value of Subcontract 
work completed (less 10% retention) during the preceding month as determined by the Owner, less such 
other amounts as Contractor shall determine as being properly withheld as allowed under this Article or as 
provided elsewhere in this Subcontract. The estimates of Owner as to the amount of Work completed by 
Subcontractor shall be binding upon Contractor and Subcontractor and shall conclusively establish the 
amount of Work performed by Subcontractor. As a condition precedent to receiving partial payments from 
Contractor for Work performed, Subcontractor shall execute and deliver to Contractor, with its application for 
payment, a full and complete release (Forms attached) of all claims and causes of action Subcontractor 
may have against Contractor and Owner through the date of the execution of said release, save and except 
those claims specifically listed on said release and described in a manner sufficient for Contractor to identify 
such claim or claims with certainty. Upon the request of Contractor, Subcontractor shall provide an 
Unconditional Waiver of Release in form required by Contractor for any previous payment made to 
Subcontractor. Any payments to Subcontractor shall be conditioned upon receipt of the actual payments by 
Contractor from Owner. Subcontractor herein agrees to assume the same risk that the Owner may become 
insolvent that Contractor has assumed by entering into the Prime Contract with the Owner. 

3.5 Progress payments will be made by Contractor to Subcontractor within 15 days after Contractor actually 
receives payment for Subcontractor's work from Owner. The progress payment to Subcontractor shall be 
one hundred percent (100%) of the value of Subcontract work completed (less 10% retention) during the 
preceding month as determined by the Owner, less such other amounts as Contractor shall determine as 
being properly withheld as allowed under this Article or as provided elsewhere in this Subcontract. The 
estimates of Owner as to the amount of Work completed by Subcontractor shall be binding upon Contractor 
and Subcontractor and shall conclusively establish the amount of Work performed by Subcontractor. As a 
condition precedent to receiving partial payments from Contractor for Work performed, Subcontractor shall 
execute and deliver to Contractor, with its application for payment, a full and complete release (Forms 
attached) of all claims and causes of action Subcontractor may have against Contractor and Owner through 
the date of the execution of said release, save and except those claims specifically listed on said release 
and described in a manner sufficient for Contractor to identify such claim or claims with certainty. Upon the 
request of Contractor, Subcontractor shall provide an Unconditional Waiver of Release in form required by 
Contractor for any previous payment made to Subcontractor. Any payments to Subcontractor shall be 
conditioned upon receipt of the actual payments by Contractor from Owner. Subcontractor herein agrees to 
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3.6 

3.7 

3.8 

3.9 

3.10 

4. 

4.1 

assume the same risk that the Owner may become insolvent that Contractor has assumed by entering into 
the Prime Contract with the Owner. 

·. 
Contractor shall have the right at all times to contact lower tier subcontractors and suppliers to verify that 
they are being paid by Subcontractor for labor or materials furnished for use in the Subcontract Work. If it 
appears that labor, material or other costs incurred in the performance of the Subcontract Work are not 
being paid when due, Contractor may take whatever steps it deems necessary to insure that the progress 
payments will be utilized to pay such costs, including, but not limited to, the issuance of joint checks payable 
to the claimant after written notice to Subcontractor, or additionally, making payment directly to claimant 
after written notice to Subcontractor. If such payment by Contractor exceeds the balance of payments due 
or to become due to Subcontractor from Contractor, then Subcontractor shall be liable to Contractor for the 
difference. 

Contractor is hereby expressly granted the right to off set any sums due the Subcontractor under the 
provisions of this Subcontract against any obligation that may be due from Subcontractor to Contractor 
regardless of the source of said obligation. When requested by Contractor, Subcontractor shall furnish to 
Contractor a verified and itemized statement showing the names and addresses of all entities who have 
furnished or may furnish labor, materials, and/or equipment for the Subcontract Work together with the 
amount due or to become due for such work. 

$('. 
The 10 percent withheld retention shall be payable to Subcontractor upon, and only upon the occurrence of 
all the following events, each of which is a condition precedent to Subcontr~J9~9~ppo receive final 
payment hereunder and payment of such retention: (a) ComplefBn pLJ~iA'l~ ~scribed in the 
Contract Documents; (b) The approval and final acceptance of t~VHork by Owner; (c) Receipt of 
final payment by Contractor from Owner; (d) Delivery to Contractor from Subcontractor all as-built drawings 
for it's scope of work and other close out documents; (e) Delivery to Contractor from Subcontractor a 
Release and Waiver of Claims from all of Subcontractor's laborers, material and equipment suppliers, and 
subcontractors providing labor, materials or services to the Project, (Forms attached). If any sub
subcontractor, supplier or other person refuses to furnish a release or waiver required by the Owner or 
Contractor, the Subcontractor shall, upon the request of Contractor, furnish a bond satisfactory to the owner 
and Contractor to indemnify them against any such claim or lien. Should the existence of any unsatisfied or 
undischarged claim, obligation or lien arising in conjunction with Subcontractor's Work become known after 
final payment is received from Contractor, Subcontractor shall promptly pay on demand all actual amounts 
Contractor and/or Owner pay in bonding around, satisfying, discharging or defending any such claim, 
obligation or lien, including all costs and attorney's fees incurred in connection therewith. Final payment 
shall not relieve Subcon~~or from liability, or for warranty ~r guaranty, or for indemnity obligations for "<"' C. �~� 
faulty or defective Work.\ f) fui /dinq J'S COn~t~d C<-Pmp~ a 5 <:,oCJv\. .:> 

0-"=> ci-Hd \MAl\ t"!:> eom plVk-d. 
Subcontractor agrees that Contractor shall have no obligation to pay Subcontractor for any changed or extra 
work perfonned by Subcontractor until or unless Contractor has actually been paid for such work by the C' z. �~� 
own.er.iAnk5S C<Jnt~ hD-s -ex.eCbl:!£d- +app.nJW!cJ Oharz'Je .., 
(JrdllrcJirec-nviq,-sm~-to P.~ C~lY\ .. C...hCA.n{le$ ,,_..._,.,,-J,,., 
7Yl W ri.J..i rt"l () V/:4. C ,'vi.· . . cJicine:,'Je S hCAL1£, t>ietA. C'i.flfnO/.e-kcfl l:}u "SLAhc,,n,~w. 
Progress ~ayments ana Fina ayment 1hall not tiEYconsidefecl or construea as evkience of acceptgnce- oT -
any part of Subcontractor's work until final acceptance of the Project by Owner. 

Prosecution of Work 

TIME IS OF THE ESSENCE OF THIS SUBCONTRACT. 

(a) Seven (7) copies of all Subcontractor submittals shall be received by Contractor to suit the 
requirements of the approved CPM target schedule unless otherwise agreed to in writing by 
Contractor. Subcontractor agrees to provide plan-sized sheets for all submittals of required size 
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24"x36" including one (1) sepia & five (6) blue line prints. Product specifications shall be provided 
in standard 8-1/2" by 11" paper, three hole punched and inserted into three ring binders labeled 
"The Manhattanwest Condominiums". Any required re-submittals shall be submitted within five 
working days of receipt of request from the Owner. 

(b) Final acceptance and approval of this Subcontract Agreement is contingent upon approval of 
Subcontractor's Submittals by the Owner/ArchitecVEngineer. 

(c) Any delays in the submittal process caused in whole or part by Subcontractor may be grounds for 
immediate termination of this Subcontract Agreement and subject Subcontractor to damages as 
provided in Sections 8 and 9 below. 

Subcontractor agrees to commence the Subcontract Work within five (5) calendar days after receiving 
notification from Contractor to proceed, or within such other time as may be specified by Contractor, and to 
proceed at such points as Contractor may designate, and to continue diligently in its performance in 
accordance with the Contractor's project schedule and at a pace that will cause no delay in the progress of 
the Contractor's or other subcontractor's work. 

4.2 Upon request, Subcontractor shall promptly provide Contractor with scheduling information, in the format 
required in the Contract Documents, or any other information relating to the order or nature of the 
Subcontract Work. Subcontractor agrees that the project schedule may be revised by Contractor as work 
progresses. Contractor may require Subcontractor to prosecute segments of the Subcontract Work in 
phases as Contractor may specify. Subcontractor shall comply with instructions given by Contractor, 
including any instructions to suspend, delay or accelerate the Subcontract Work. Subcontractor shall not be 
entitled to any extra compensation from Contractor for any such suspension, delay or acceleration unless 
specifically agreed to in writing by the Contractor and Owner and paid for by Owner. The Owner's payment 
to Contractor of extra compensation for any such suspension, delay, or acceleration shall be a condition 
precedent to Subcontractor's right, if any, to receive such extra compensation from Contractor. 

4.3 Subcontractor shall keep the work area reasonably clean of debris, daily, resulting from the performance of 
its work and shall remove from the work area all debris generated by the execution of the Subcontract work. 
Non-compliance with verbal direction from Prime Contractor's Project Superintendent for cleanup shall 
result in one (1) written notice for clean-up. Upon failure to properly police the debris from their own activity, 
24 hours after written notification this subcontractor will be fined $500.00 plus the cost for clean-up. 

4.4 Subcontractor, in undertaking to complete the Subcontract Work within the time specified, avows that it has 
considered ordinary delays incident to such work; including, but not limited to delays In securing materials, 
equipment or workmen, and minor changes, omissions or additions, unavoidable casualties, normal weather 
conditions, strikes or lockouts. If Subcontractor shall be delayed in the performance of the Work by any act 
or neglect of the Owner or Architect, or by agents or representatives of either, or by changes ordered in the 
Work, or by fire, unavoidable casualties, national emergency, or by any cause other that the intentional 
interference of Contractor, Subcontractor shall be entitled, as Subcontractor's exclusive remedy, to an 
extension of time reasonably necessary to compensate for the time lost due to the delay, but only if 

·Subcontractor shall notify Contractor in writing within twenty four (24) hours after such occurrence, and only 
if Contractor shall be granted such time extension by Owner. No time extension will be allowed for delays or 
suspensions of work caused or contributed to by Subcontractor, and no time extension will be granted 
Subcontractor that will render Contractor liable for liquidated damages or other loss under the Contract 
Documents. The Subcontractor understands that this is an aggressive schedule and that should the 
Subcontractor fail to staff the Project with the proper workforce, to stay on schedule, then it is understood 
that the Subcontractor will have it's workforce work overtime and/or weekends to maintain the pace of the 
schedule solely at the subcontractors expense. 
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4.5 In addition to other damages and remedies provided in this Subcontract, Subcontractor agrees to pay any 
liquidated damages that may be assessed against the Contractor by the Owner, as provided in the Contract 
Documents, for any project delays caused by Subcontractor. Such damages shall be paid for each working 
day the Subcontract Work remains incomplete beyond the time specified for subcontract completion plus 
any extension thereof agreed to in writing by the Contractor, and granted by Owner. 

4.6 Contractor shall not be liable to Subcontractor for delays caused by reason of fire or other casualty, or on 
account of riots, strikes, labor trouble, terrorism, acts of God, cataclysmic event, or by reason of any other 
event or cause beyond Contractor's control, or contributed to by Subcontractor. 

4.7 All Subcontract work done and all Subcontract materials delivered to the project site shall become 
Contractor's property, and said material shall not be removed by Subcontractor or any other party from the 
project site without Contractor's written consent. After completion and final acceptance of the Subcontract 
work and final payment, Subcontractor shall prompUy remove all remaining material, equipment and debris 
of Subcontractor. 

5. Changes and Claims 

5.1 Contractor may order or direct changes, additions, deletions or other revisions in the Subcontract work 
without invalidating the Subcontract. No changes, additions, deletions, or other revisions to the Subcontract 
shall be valid unless made in writing. Subcontractor mark up shall be limited to 10% overhead and profit in 
addition to the direct cost of the work. No markup shall be allowed on over time for original scope of work 
acceleration. 

5.2 Subcontractor, prior to the commencement of such changed or revised work, shall submit, (within 24 hours 
of request} to Contractor, written copies of the cost or credit proposal, including work schedule revisions, for 
changes, additions, deletions or other revisions in a manner consistent with the Contract Documents. 
Contractor shall not be liable to Subcontractor for a greater sum, or additional time extensions, than 
Contractor obtains from Owner for such additional work, less reasonable overhead and profit due to 
Contractor, and also less professional and attorney's fees, costs, and other expenses incurred by Contractor 
in the collection of any such sum or time extension. Payment to Subcontractor for such work shall be 
conditioned upon Contractor's actual receipt of payment from the Owner and such payment by Owner to 
Contractor with whatever documentation or support, as Contractor may deem necessary to negotiate with 
Owner. 

5.3 In any dispute between Contractor and Owner as to amount. classification, price, time or value of 
Subcontract Work, or any Subcontract material or supplies, or any delay in the prosecution of the 
Subcontract work caused by Owner, or any other matter whatsoever pertaining to the Subcontract work, 
Subcontractor agrees to promptly and adequately provide Contractor with whatever documentation or 
support as Contractor may deem necessary to negotiate with Owner. 

5.4 Contractor may dispute, appeal resist, litigate or arbitrate any decision of Owner, without being deemed to 
have admitted any obligation or liability to Subcontractor, and if the decision shall be against Contractor, 
then Subcontractor shall be bound thereby. Subcontractor may, at its own expense, participate with 
Contractor in arbitration or legal proceedings. Subcontractor shall bear part or all costs, including attorneys' 
fees and legal expenses, incurred by Contractor in any such proceeding involving a claim, which, if allowed, 
would result in one or more payments to Subcontractor. Subcontractor's costs shall bear to the total amount 
sought in the proceeding. Prosecution of any such claim or proceeding shall be at the sole risk of 
Subcontractor, and Contractor shall have no liability for or in relation to the outcome. 
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6. Assignments 

6.1 Subcontractor shall not assign or sublet the Subcontract or any part of the Subcontract Work or any 
payments due hereunder, without prior written consent of Contractor. Any such assignment made by 
Subcontractor without Contractor's prior written consent is void, and shall be grounds for termination of this 
Subcontract by Contractor, terminates the Subcontractor's right to any further payment and authorizes 
Contractor to withhold all monies due or to become due to Subcontractor. 

7. Taxes 

7.1 All applicable taxes, contributions, interest and/or penalties due under any federal, state, or municipal 
statute or regulation arising from Subcontractor's Work are included in the price to be paid to Subcontractor 
under the Subcontract Subcontractor shall indemnify, defend, and save Contractor and Owner harmless 
from all liability, loss, and expense resulting from Subcontractor's failure to satisfy such obligations. 
Subcontractor shall, on demand, provide proof that all taxes and other charges have been, and are being 
properly paid. 

7 .2 If Contractor is assessed or charged for any Subcontractor taxes, contributions, interest or penalties, 
Contractor shall have the right to withhold such amount from funds due or the become due under the 
Subcontract, and to pay directly to taxing authorities any sums otherwise due Subcontractor, but not 
otherwise subject to offset in accordance with Section 3 above, upon receipt of a tax levy from such taxing 
authority. 

8. Default and Termination 

8.1 If, in the opinion of Contractor or Owner, Subcontractor fails, at any time, to supply a sufficient number of 
properly skilled workmen or sufficient materials and equipment of the proper quality; or fails to adequately or 
timely perform the Subcontract work to the satisfaction of Contractor or Owner; or becomes insolvent or 
makes any filing under the Acts of Congress relating the bankruptcy; or fails, neglects and/or refuses to 
comply with the project plans and. specification; or fails to perform the Subcontract work in a good and 
workmanlike manner; or causes any stoppage of the work of the other trades upon the project; or fails to 
correct defective work; or fails to comply in any other respect with the terms and conditions of this 
Subcontract, Contractor may declare a default by Subcontractor as herein provided. 

8.2 Contractor shall provide prompt written notice of default to Subcontractor, by regular mail or as may 
otherwise be considered to reasonably provide notice to Subcontractor at Subcontractor's place of business 
described above. Such notice shall be complete upon deposit at a regular receptacle of the U.S. mail, Fax 
Transmission or upon actual hand delivery as provided herein. 

In the event of default by Subcontractor as provided above, Contractor may, at his option, demand 
Subcontractor to cure or otherwise correct the default and breach within three calendar days after written 
notice by Contractor. If, after three days, Subcontractor has failed to cure and correct the default, 
Contractor may, at his sole option, provide any such labor, materials or equipment as may be necessary to 
complete the Work covered by this Subcontract Agreement and thereafter deduct the cost thereof from any 
money then due or thereafter to become due to Subcontractor under this Agreement. Alternatively, 
Contractor may terminate Subcontractor's right to proceed with the Work and thereafter enter upon the 
premises and take control of all materials, tools, equipment and/or appliances of Subcontractor, and may 
employ any other person, persons, or organizations to finish the Work and provide the labor, materials and 
equipment to accomplish that purpose. Following completion of the Work by the Contractor or other 
persons or organizations, all unused materials, tools, equipment and/ or appliances shall be returned to 
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Subcontractor. Subcontractor shall not be entitled to rent or payment of any kind for the use of 
Subcontractor owned equipment or materials, nor shall Contractor be liable for any damages arising from 
said use unless resulting from gross negligence, or willful destruction by Contractor. 

In the event Subcontractor has provided a payment or performance bond to Contractor, in accordance with 
Section 10 of this Agreement, and following expiration of the three days cure period, Contractor will make 
notice and demand by registered mail upon Subcontractor's surety to complete the Work covered by this 
Subcontract Agreement. In the event Subcontractor's surety fails to notify Contractor within 10 days after 
receipt of notice and demand by Contractor of surety's election to complete the work on behalf of 
Subcontractor, such failure shall be deemed a waiver by surety to exercise its rights to complete the Work. 
Thereafter, Contractor may at his sole option, complete the Work as otherwise provided by this Section. 

8.3 In case of any such termination of Subcontractor's right to proceed with the Work, Subcontractor shall not 
be entitled to receive any further payment under this Subcontract Agreement until the Work undertaken by 
Contractor in his prime contract is completely finished. At that time, if the unpaid balance of the amount to 
be paid under this Agreement exceeds the expenses incurred by Contractor in finishing Subcontractor's 
Work, such excess shall be paid by Contractor to Subcontractor; but, if such expense shall exceed the 
unpaid balance. then Subcontractor shall promptly pay to Contractor the amount by which such expense 
exceeds the unpaid balance. 

"Expense" as referred to in this Section shall include all direct and indirect costs incurred by Contractor for 
furnishing labor, materials, and equipment; to complete the Work covered by this Subcontract Agreement. 
"Expense" shall further include, but shall not be limited to, replacement of Subcontractor costs, liquidated 
damages incurred by Contractor, extended field office overhead, and home office overhead. Contractor's 
attorneys fees and costs, and any and all other damages sustained by Contractor by reason of 
Subcontractor's default. 

8.4 In the event Contractor elects to use its own labor forces to complete Subcontractor's Work, Subcontractor 
and Subcontractor's surety agree to pay Contractor for such Work at the following rates: (a) Labor - At 
Contractor's then prevailing labor rates, plus labor burden, including, but not limited to. employment taxes, 
liability insurance, workmen compensation insurance, and all other benefits; (b) Contractor Owned 
Equipment-At the then prevailing Equipment Rental Rates as established by the Blue Book for Contraction 
Equipment as published by Data Quest; all rental costs shall be determined by dividing the monthly rental 
rate by twenty-two days per month to determine a daily rental rate. Hourty rental rates shall be determined 
by dividing the daily rate by eight; (c) Materials, Rental Equipment-Direct Invoice Costs. including 
transportation, if any; (d) Replacement Subcontractor-Direct Invoice Costs paid Replacement Subcontractor; 
(e} Field and home office overhead; (ij Ten percent profit on all expenses indicated in a-e above. 

In lieu of computing overhead, as provided for above, Contractor may. at his sole option. elect to assess a 
charge. on items a, b, and c above, of 15% for General Overhead expenses. In addition, Contractor may 
assess a charge on items a, b. and c above 10% for Profit. Contractor shall be entitled to an additional 
markup on any and all of such expenses. Contractor shall also be entitled to an additional markup of 5% for 
General Overhead and 10% for Profit on all expenses and cost incurred pursuant to item d and e above. 

8.5 If the cost to complete the Subcontract work is more than the unpaid balance of the Subcontract, then 
Subcontractor shall be liable to Contractor for the deficiency, and Contractor may hold, sell or otherwise 
realize upon any Subcontractor materials or equipment, or take other steps to collect the deficiency, 
including making a claim against Subcontractor's surety. 
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9. 

9.1 

9.2 

9.3 

( ( 

Whether Contractor exercises one or more of the above options or rights, nothing contained her~in shall 
release Subcontractor within the specified time. Subcontractor agrees in the event of default that it will 
immediately assign and tum over to Contractor all sub-contracts, material contracts, or orders, bills of lading 
for material en route, and any other necessary data or information that would minimize the cost of 
completion of the Subcontract work. 

Termlnation~o~~~f:~"'1c..e., 
5Z.. 

. . N(.)1 P-_e.r-fo(WlCinCJ2_ . . Non pe-~~c_e, 
Right to Terminate for Ge1wen1eAs&-. The Contractor shall have the nght to terminate for. ~AVGflliR~e. at 
any time, and with .eF witJ.'101..il cause, Subcontractor's performance of all or part of the Subcontract or 
Subcontract Work, as defined in paragraph 2.1. 

Notice to Subcontractor. The Contracto?sfan provide Subcontractor with written notice of the termination 
two calendar days in advance ot ~fl~cni.~A~.J?UP~ termination. The two-day period shall begin to run 
upon receipt of the termination f6Y~n£e'bflhe Subcontractor. 

Subcontractor's Obligations. Upon receipt of the written notice of termination, the Subcontractor shall: 

A. Stop all work or its performance of all the Subcontractor or Subcontract Work that has been terminated, 
or stop work on the part of the Subcontract Work that has been terminated if its performance of only 
part of the Subcontract Work has been terminated. 

B. Enter into no further sub-subcontracts or place any orders for supplies, materials, or facilities, except as 
necessary to complete any portion of the Subcontract Work not terminated for convenience. 

C. Terminate all sub-subcontracts or orders to the extent related to the terminated Subcontract Work. 

D. As directed by the Contractor, transfer tiUe and deliver to the Contractor any fabricated or unfabricated 
parts, work in progress, completed work, supplies, and other materials produced or acquired for the 
Subcontractor or Subcontract Work terminated and the completed or partially completed plans, 
drawings, information, and other property that, if the Subcontract had been completed, the 
Subcontractor would be required to furnish to the Contractor. 

E. Complete non-terminated portions of the Subcontractor Work if the Subcontractor's performance of only 
a part of the Subcontract Work has been terminated. 

F. Use its best efforts to sell, as directed by the Contractor, any materials of the types referred to in 
paragraph (D) above; provided, however, that the Subcontractor is not required to extend credit to any 
purchaser of this material and may acquire the material under the conditions prescribed by, and at 
prices approved by, the Contractor. The proceeds from the sale of such material shall be applied to 
reduce any payment due from the Contractor under this Subcontract, and credited to the price or cost of 
the Subcontract Work, or paid in any other manner directed by the Contractor. 

G. Submit with 60 days of the effective date of termination, to the Contractor, a written termination claim, 
along with all documentation required to support the claim. 

H. Take any other action toward termination as directed by the General Contractor. 
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9.4 Effect of Owners Tennination of Contractor. If there has been a termination of the Contractors contract 
with the Owner, the Subcontractor shall be paid the amount due from the Owner to the Contractor for the 
Subcontractor's completed work, as provided in the Contract Documents, after payment by the Owner to the 
Contractor. 

9.5 Compensation. If the Contractor's contract has not been tenninated, the Contractor shall pay the 
Subcontractor as follows: 

A. The direct cost of the work performed by Subcontractor prior to termination. 

B. Overhead, general, and administrative expenses (including those for any sub-subcontracts) in an 
amount equal to 5% percent of direct costs. 

C. 5% percent profit of the total of the amounts allowed in paragraphs (A) and (B) above. If, however, it 
appears that the Subcontractor would have sustained a loss on the entire Subcontract had it been 
completed, no profit shall be compensated by the Contractor, and the amounts paid for the tennination 
shall not be compensated for. 

9.6 Items Not Compensated. The Subcontractor shall not be compensated for. 

A. Any accounting, legal, clerical, or other expenses incurred by the Subcontractor in the preparation of 
the Subcontractors tennination claim. 

B. Unabsorbed overhead and anticipated lost profits. 

9.7 Pennitted Deductions. The Contractor shall be entitled to deduct from any payment due the Subcontractor 
(A) anY. advance payment it has made to the Subcontractor for work not yet performed under the tem1s of 
the Subcontract and (B) the amount of any claim that the Contractor has against the Subcontractor. 

9.8 Consideration. If no work has been performed by the Subcontractor at the time of termination, 
Subcontractor shall be paid the sum of $100.00 for its undertaking an obligation to perfonn. 

9.9 Settlement and Release of Any and All Claims. The settlement of termination costs pursuant to Paragraph 
9.5 of this Clause shall constitute a settlement and release of any and all claims, known and unknown by the 
Subcontractor, arising prior to termination. 

10. 

10.1 
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11. Indemnity and Insurance -

11.1 INSURANCE REQUIREMENTS - Unless the Contract Documents require otherwise, Subcontractor agrees 
to procure and maintain, at his sole cost and expense, the following insurance coverage, 

1. Worker's Compensation: Coverage A. Statutory policy form; Coverage B. Employer's liability; 
Bodily injury by accident - $1,000,000 each accident; Bodily injury by disease- $1,000,000 each 
employee. Coverage shall be maintained in accordance with NRS 616 and 617. 

2. Commercial Auto Coverage: Auto liability limits of not less than $1,000,000 each accident 
combined bodily injury and property damage liability insurance including, but not limited to, owned 
autos, hired or non-owned autos. 

Comprehensive General Liability or Commercial General Liability, "Occurrence Form" o ; 
ms Made" Is not acceptable. The limits of liability shall not be less than: 

a) Comp sive Ge~P~iP, $1,000,000 combined si 
damage per 

b) 

4. Excess · 11ity: Umbrella Form or Follow Form Excess where necess 
· • um amounts of coverage. 

r<--
imit bodily/property~ 

5. The Project is covered by an OCIP. Subcontractor shall enroll into this OCIP. Subcontractor shall 
be responsible for a deductible/SIR equal to that of the subcontractors' non-OCIP GL policy; not to 
be less than $20,000 for light hazard trade contractors, $25,000 for medium hazard trade 
contractors and $75,000 for high hazard trade contractors. 

6. Any deductible or self-insured retention must be declared on the Certificate and is subject to prior 
approval. 

7. Liability Policy forms must include: a) Premises and operation with no X, C or U exclusions; b) 
Products and completed operations coverage (Subcontractor agrees to maintain this coverage for 
a minimum of 1 year following completion of his work); c) Full blanket contractual coverage; d) 
Broad form property damage including completed operations or its equivalent; e) An endorsement 
naming Asphalt Products Corporation, Gemstone LVS, LLC. and any other required interest as 
additional insured(s); Q An endorsement stating: "Such coverage as is afforded by this policy for 
the benefit of the additional insured(s) shall be noncontributing with the coverage provided under 
this policy." 
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8. Other Requirements: (a) All policies must contain an endorsement affording an unqualified thirty 
(30) days notice of cancellation to the additional insured(s) in the event of cancellation or reduction 
in coverage; (b) All policies must be written by insurance companies whose rating in the most 

9. recent Best's rating guide, is not less than A:VII Rating must be shown on Certificate under 
"Companies Affording Coverage"; (c) Certificates of insurance with the required endorsement 
evidencing the coverage must be delivered to APCO Construction prior to commencement of any 
work under this Contract; {see attached samples) (d) If the Subcontractor fails to secure and 
maintain the required insurance, Asphalt Products Corporation shall have the right (without 
obligation to do so, however) to secure same in the name and for the account of the Subcontractor 
in which event the Subcontractor shall pay the costs thereof and furnish upon demand all 
information that may be required in connection therewith. (e) Liability insurance policies containing 
warranties must be reviewed for prior approval and acceptance by Contractor. (n The 
Subcontractor's insurance shall be primary with respects to Asphalt Products Corporation, its 
officers, employees and volunteers. 

11.2 INDEMNIFICATION 

a) 

b) 

General Indemnity: All work covered by this agreement that is performed at the project site, or 
performed in preparing or delivering materials or equipment to the project site, or in providing 
services for the Project, shall be at the sole risk of the Subcontractor. Subcontractor, to the fullest 
extent pennitted by law, with respect to all such work which is covered by or incidental to this 
agreement, shall defend all claims through legal counsel acceptable to Contractor, and indemnify 
and hold Contractor, it's insurance carriers and bonding companies, Owner and any other 
interested party designated by Contractor, or their agents, employees or representatives 
(collectively referred to as "Indemnities") harmless from and against any claim, liability, loss, 
damage, cost. expense, including attorney's fees, awards, fines or judgments arising by reason of 
the death or bodily injury to persons, injury'or damage to tangible property, including the loss of 
use therefrom, whether or not it is caused in part by an lndemnitee; provided, however, that the 
Subcontractor shall not be obligated under this agreement to indemnify the Indemnities with 
respect to damages which are ultimately determined to be due the sole negligence or willful 
misconduct of the Indemnities. 

Indemnity Not Limited: In any and all claims against the Indemnities by any employee of the 
Subcontractor, or lower tier subcontractor, anyone directly or indirectly employed by any of them or 
anyone for whose acts any of them may be liable, the indemnification obligation under this 
Paragraph shall not be limited in any way by any limitation on the amount or type of damages, 
compensation or benefits payable under any Workers' or Workmen Compensation Acts, disability 
benefit acts or other employee benefit acts. Said indemnity is intended to apply during the period 
of this Agreement and shall survive the expiration or termination of the Agreement until such time 
as action on account of any matter covered by such indemnity is barred by the applicable Statute 
of Limitations. 

12. Warranty and Guarantee 

12.1 Subcontractor agrees to promptly repair, rebuild, replace or make good, without cost to Contractor or 
Owner, any defects due to faulty workmanship and/or materials which may appear within the guarantee or 
warranty period established in the Contract Documents. If no such period is stipulated in the contract 
Documents, then Subcontractor's guarantee shall be for a genod of two year from the date Certificate of 
Occupancy is obtained for the project. Subcontractor shall require similar guarantees from all vendors and 
lower tier subcontractors. 
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13. Patents 

13.1 Subcontractor agrees to pay all applicable patent royalties and license fees and to defend all suits or claims 
made for infringement of any patent rights involved in the Subcontract work. 

14. Compliance with Regulations, Applicable Law and Safety 

14.1 All Work, labor, services and materials to be furnished by Subcontractor shall strictly comply with all 
applicable federal, state, and local laws, rules, regulations, statutes, ordinances, building codes, and 
directives now in force or hereafter in effect as may be required by the Prime Contract. Subcontractor shall 
satisfy and comply with the foregoing as a part of the Subcontract without any additional compensation. 

14.2 Subcontractor agrees that the prevention of accidents to workmen engaged in the work under the 
Subcontract is solely its responsibility. If requested, Subcontractor shall submit a safety plan for review by 
Contractor. Contractof s review of any safety plan shall not be deemed to release Subcontractor, or in any 
way diminish its indemnity or other liability as assumed under the Subcontract, nor shall it constitute an 
assumption of liability by Contractor. 

14.3 When so ordered, Subcontractor shall stop any part of the Work that the Contractor or Owner deems unsafe 
until corrective safety measures, satisfactory to Contractor and or Owner, have been taken. Should 
Subcontractor neglect to adopt such corrective measures, Contractor may do so and deduct the cost from 
payments due or to become due to Subcontractor. Upon request, Subcontractor shall timely submit copies 
of all accident or injury reports to Contractor. 

14.4 Subcontractor agrees to cooperate with the Contractor in efforts to prevent injuries to workmen employed by 
either party in carrying out operations covered by this agreement, and to adopt and place in effect OSHA 
requirements and such practical suggestions as may be offered by the Contractor and/or the Owner to 
promote safety and safe working conditions. Should the Subcontractor fail to fulfill its obligations in 
relation to safety matters on the job site, at the option of the Contractor, this Agreement, upon ten (10) days 
written notice to Subcontractor, may be cancelled, and the Subcontractor required to immediately remove 
his equipment and employees from the project. 

15. 

15.1 

DamagetoWork L _.L ., ... r_ ..f'rt o.t-~e,r ..\11\()l.,L-'\ 1 V\()\..'T �~� ' 

All loss or damage to Subcontractors' work resulting from any cause whatsoevef\;hall be borne and 
sustained by Subcontractor and shall be solely at its risk until final acceptance by Contractor, Owner, or 
Owners Representative. Subcontractor shall at all times and at its sole expense fully secure and protect 
against any damage, injury, destruction, theft or loss, all work and all labor, materials, supplies, tools and 
equipment furnished by Subcontractor or its sub-subcontractors, laborers and material men. Subcontractor 
shall at its sole expense promptly repair or replace damage to the work of others, or to any part of the 
project, resulting from Subcontractors activities. 

16. Inspection and Approvals 

16.1 Contractor and Owner at all times shall have the right to inspect Subcontractors materials, workmanship 
and equipment. Subcontractor shall provide facilities necessary to effect such inspection, whether at the 
place of manufacture, the project site, or any intermediate point. This point of inspection may be exercised 
at any time during performance of the Subcontract Work. 

16.2 Any Subcontract work or material furnished that fails to meet the requirements or specifications of the 
Contract Documents, or the Subcontract, shall be promptly removed and replaced QY Subcontractor at its 
own cost and expense. If, in the opinion of Contractor or Owner, it would not be economical or expedient to 
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correct or remedy all or any part of the rejected Subcontract work or materials, then Contractor, at its option 
may deduct from payments due or to become due to Subcontractor either: (a) such amount as in 
Contractor's sole judgment represents the difference between the fair value of the Subcontract work and 
materials rejected and the value if same had been performed in full compliance with the Contract 
documents; or (b) such reductions in price that are provided for or determined for this purpose under the 
Contract Documents. 

16.3 The Subcontractor shall keep, maintain and require its subcontractors and suppliers to keep and maintain all 
books, papers, records, files, accounts, reports, bid documents with backup data, and all other materials 
relating to the Contract Documents and Project. 

16.4 All of the material set forth in paragraph 16.3 shall be made available to the Owner and to Contractor for 
auditing, inspection and copying and shall be produced, upon request, at either the Owner's offices or such 
other place as Contractor may specify. Said request for information shall be limited to instances when 
·specifically required to comply with at request for information by the Owner, and should not be construed as 
a general right by Contractor to request proprietary or privileged information of Subcontractor. · 

17. Arbitration 

17.1 Contractor shall have the option to, and Subcontractor shall be required to resolve all claims, disputes and 
matters in question arising out of, or relating to the Subcontract, or breach thereof, except for claims which 
have been waived by the making or acceptance of final payment, by submission to arbitration in the time 
period and in accordance with the Contract Documents. 

17.2 In accordance with Paragraph 17.1, Subcontractor hereby waive its right to otherwise litigate any and all 
such disputes, claims and matters in question in any court or governmental tribunal in any jurisdiction. If 
Subcontractor submits any matter to arbitration hereunder, at its sole option, Contractor may refuse to 
arbitrate any such disputes, claims, and matters in question. In that event, and in only that event, 
Subcontractor may litigate the matters subject to its demand for arbitration. 

17.3 All arbitration and other legal proceedings instituted pursuant to this Section shall be conducted in Las 
Vegas, Nevada, or at such other venue as Contractor and Subcontractor shall agree to in writing. 

17.4 The award rendered by the arbitrator(s) shall be final and judgment may be entered upon it in accordance 
with applicable law in any court having jurisdiction. 

17.5 Unless otherwise agreed in writing, the Subcontractor shall carry on the Subcontract work and maintain the 
schedule of work pending arbitration or litigation, and the Contractor shall continue to make payments in 
accordance with the Subcontract. 

17.6 To the extent not prohibited by their contracts with others, the claims and disputes of Owner, Contractor, 
Subcontractor and other Subcontractors involving a common question of fact or law shall be heard by the 
same arbitrator(s) in a single proceeding. 

17.7 This Agreement to arbitrate shall not apply to any claim of contrition or indemnity asserted by one party to 
the Subcontract against the other party and arising out of any action brought in a state or federal court, or in 
arbitration by a person who is under no obligation to arbitrate the subject matter of such action with either of 
the parties hereto; or does not consent to such arbitration. 

17.8 · In any dispute arising over the application of paragraph 17.7, all questions regarding the arbitration 
requirements of this section shall be decided by the appropriate court and not by arbitration. 
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18. Miscellaneous 

18 .1 Contractor's waiver of any of the provisions of the Subcontract, or Contractor's failure to exercise any 
options or legal remedies provided therein, shall not be construed as a general waiver of its right thereafter 
to require such compliance or to exercise such option or remedy. 

18.2 The Subcontract including all Contract Documents as provided in Section One, comprises the entire 
Agreement between the parties relating to the Subcontract Work and no other agreements, representations, 
te1T11s, provisions or understandings concerning the Subcontract Work have been made. All modifications or 
amendments to the Subcontract must be in writing. 

18.3 To the best knowledge and belief of the parties, the Subcontract contains no provision that is contrary to 
Federal or State law, ruling or regulation. However, if any provision of this Subcontract shall conflict with 
any such law, ruling or regulation, then such provision shall continue in effect to the extent pe1T11issible. The 
illegality of any provisions, or parts thereof, shall not affect the enforceability of any other provisions of this 
Subcontract. 

18.4 The Subcontract shall be construed and interpreted according to the laws of the State of Nevada. 

18.5 In the event either party employs an attorney to institute a lawsuit or to demand arbitration for any cause 
arising out of the Subcontract Work or the Subcontract, or any of the Contract Documents, the prevailing 
party shall be entitled to all costs, attorney's fees and any other reasonable expenses incurred therein. 

18.6 All sections and headings are descriptive only and are not controlling. 

18.7 Contractor's rights and remedies under the Subcontract are not exclusive and Contractor shall have all other 
remedies available at law or in equity to enforce the Subcontract. 

IN WITNESS WHEREOF: The parties hereto have executed this Agreement for themselves, their 
heirs, executors, successors, administrators, and assignees on the day and year first above written. 

~TITLE 
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EXHIBIT 'A' 
Subcontractor Scope of Work 

APCO Contract No. 0168 

This Agreement includes the supply of all labor, materials, tools, equipment, superv1s1on, 
management, permits and taxes necessary to complete the BELOW SCOPE OF WORK for the 
referenced Project in accordance with the Contract Documents including Addenda/Delta Number{s) 
..;.;......·through.-·•· Subcontractor acknowledges that,he has performed his own take-off, site visit and 
therefore, any items necessary to complete the work depicted in accordance with the Contract 
Documents, shall be included in this Agreement. The Subcontractor also acknowledges that all of 
the costs related to the successful completion of the work including any unforeseen or unseen 
items, or as described herein, are included in the amount reflected in the schedule below. 

The Scope of Work shall specifically include but not be limited to the following list of bid items: 

Wood Framing, Sheathing, and Shimming Complete: Complete work per governing 
codes, furnish and install all necessary Design, Labor, Material, Equipment, Cart.,r �~� Z.. 
Fr~~~rvision, ~)f~S ~rui ~cessary Insurance to install and complete all~~ 
and~;1ncludin~~~a&& per plans by OZ Architecture, Redwine Engineering, 
Jordan & Skala Engineers, WRG Engineering (see attached Project Drawing List) for the 
amount of Fourteen Million Four Hundred and Sixty One Thousand and no/100, 
($14,461,000.00) for the project. The breakdown for these costs are as follows: sz.. 
Building Type 1 Podium: 
Building Type 4 Podium: 
Building Type 5 Podium: 

$1,805,000.00 X , ,8u,11J/n91S :: l~JJO.,CCfi 
$1,400,000.00 ..r 1. 11.u, "/ () /n;3 $ IJ 1./C'.aiDOO/ 
$1,115,500.00 X Z l/u1J,(J1'11J'S.:::. z .. z.Ii.,()C(),J 

"JOfe-1 ~. 122 9t:~ooO; 
Our understanding of the clarifications / qualifications associated with your bid is as 
follows: Your proposal is hereby amended to reflect the terms and conditions of this 
subcontract. APCO Construction may at its option exercise its right to choose any or all 
alternate/option items of work as shown on your proposal at the stated alternate price 
during the course of construction 
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IN THE SUPREME COURT OF THE STATE OF NEVADA  

Supreme Court Case No. 77320 
Consolidated with 80508 

HELIX ELECTRIC OF NEVADA, LLC , 

Appellant, 

v. 

APCO CONSTRUCTION, INC., A NEVADA CORPORATION , 

Respondent. 

JOINT APPENDIX 
VOLUME 1��  

Eric B. Zimbelman, Esq. (9407) 
PEEL BRIMLEY LLP  
3333 E. Serene Avenue, Suite 200 
Henderson, NV 89074-6571 
Telephone: (702) 990-7272 
Facsimile:  (702) 990-7273 
ezimbelman@peelbrimley.com  
Attorneys for Appellant 
Helix Electric of Nevada, LLC 

Mary E. Bacon, Esq. (12686) 
SPENCER FANE LLP 
400 S. Fourth Street, Suite 500 
Las Vegas, NV 89101 
Telephone: (702) 408-3411 
Facsimile: (702) 408-3401 
MBacon@spencerfane.com 

John Randall Jefferies, Esq. (3512) 
Christpher H. Byrd, Esq. (1633) 
FENNERMORE CRAIG, P.C. 
300 S. Third Street, 14th Floor 
Las Vegas, NV 89101 
Telephone: (702) 692-8000 
Facsimile: (702) 692-8099 
rjefferies@fclaw.com 
cbyrd@fclaw.com  
Attorneys for Respondent 
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CHRONOLOGICAL APPENDIX OF EXHIBITS  

 

Date Description 
Bates 

Number 
Volume(s) 

06-24-09 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I��
Facts Constituting Lien and 
Third -Party Complaint 

JA000001- 
JA000015 1 

08-05-09 �$�3�&�2�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �+�H�O�L�[�¶�V��
Amended Statement of Facts 
Constituting Notice of Lien and 
Third -Party Complaint  

JA000016 �± 
JA000030 1 

04-26-10 �&�$�0�&�2���D�Q�G���)�L�G�H�O�L�W�\�¶�V���$�Q�V�Z�H�U��
�D�Q�G���&�$�0�&�2�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA000031- 
JA000041 1 

07-02-10 Order Striking Defendant 
Gemstone Development West, 
�,�Q�F���¶�V�� �$�Q�V�Z�H�U�� �D�Q�G��
Counterclaim and Entering 
Default 

JA000042- 
JA000043 1 

06-06-13 �$�3�&�2�¶�V��Limited Motion to Lift 
Stay for Purposes of this Motion 
�2�Q�O�\���� �������� �$�3�&�2�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Summary Judgment Against 
Gemstone Only; and (3) 
Request for Order Shortening 
Time 

JA000044- 
JA000054 1 

Exhibit 1 �± Affidavit of Randy 
Nickerl in Support of (I) �$�3�&�2�¶�V��
Limited Motion to Lift Sta for 
Purposes of this Motion Only; (2) 
�$�3�&�2�¶�V�� �0�R�W�L�R�Q�� �I�R�U�� �-�X�G�J�P�H�Q�W��
Against Gemstone Only 

JA000055- 
JA000316 1/2/4/5/6 

Exhibit 2 �± Findings of Fact and 
Conclusions of Law and Judgment 
in Favor of APCO Construction 
Against Gemstone Development 
West, Inc. Only 
 
 

JA000317- 
JA000326 6 
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Date Description 
Bates 

Number 
Volume(s) 

06-13-13 Docket Entry and Minute Order 
�*�U�D�Q�W�L�Q�J�� �$�3�&�2�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Summary Judgment Against 
Gemstone 

JA000327 6 

08-02-17 �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶��
Motion for Partial Summary 
Judgment Precluding Defenses 
Based on Pay-if -Paid 
Agreements and Ex Parte 
Application for Order 
Shortening Time  

JA000328- 
JA000342 6 

Exhibit 1 �± �$�3�&�2���&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Answers to Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� �)�L�U�V�W�� �5�H�T�X�H�V�W�� �I�R�U��
Interrogatories 

JA000343- 
JA00379 6 

Exhibit 2 �± Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\���� �,�Q�F���¶�V��
Responses to Helix Electric of 
�1�H�Y�D�G�D�����/�/�&�¶�V���,�Q�W�H�U�U�R�J�D�W�R�U�L�H�V 

JA000380- 
JA000392 6 

08-21-17 APCO �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Opposition to Peel Brimley Lien 
�&�O�D�L�P�D�Q�W�V�¶�� �3�D�U�W�L�D�O�� �0�R�W�L�R�Q�� �I�R�U��
Summary Judgment Precluding 
Defenses Based on Pay-if -Paid 
Agreements 

JA000393- 
JA000409 
 

6/7 

Exhibit A �± Excerpt from 30(b)(6) 
Witness for Helix Electric of 
Nevada, LLC taken July 20, 2017 

JA000410- 
JA000412 7 

09-28-17 �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶��
Reply to Oppositions to Motion 
for Partial Summary Judgment 
Precluding Defenses Based on 
Pay-if -Paid Agreements 

JA000413- 
JA00418 7 

11-06-17 �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶��
Motion in Limine Nos. 1-6  
 
 

JA000419- 
JA000428 

7 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 �± Notice of Entry of 
Order 

JA000429 
JA000435 7 

Exhibit 2 �± Amended Notices of 
30(b)(6) Deposition of Camco 
Pacific Construction Company, 
Inc. from Cactus Rose 
Construction, Inc., Fast Glass, 
�,�Q�F���¶�V���� �+�H�L�Q�D�P�D�Q�� �&�R�Q�W�U�D�F�W��
Glazing, Inc. and Helix Electric of 
�1�H�Y�D�G�D�����/�/�&�¶�V 

JA000436- 
JA000472 7/8 

Exhibit 3 �± Excerpt from David E. 
�3�D�U�U�\�¶�V�� �'�H�S�R�V�L�W�L�R�Q�� �7�U�D�Q�V�F�U�L�S�W��
taken June 20, 2017 

JA000473 
JA00489 8 

Exhibit 4 �± Cactus Rose 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �)�L�U�V�W�� �6�H�W�� �R�I��
Request for Admissions to Camco 
Pacific Construction 

JA00490 
JA000500 8 

Exhibit 5 �± �)�D�V�W���*�O�D�V�V�����,�Q�F���¶�V���)�L�U�V�W��
Set of Request for Admissions to 
Camco Pacific Construction 

JA000501- 
JA000511 8 

Exhibit 6 �± Heinaman Contract 
�*�O�D�]�L�Q�J���� �,�Q�F���¶�V�� �)�L�U�V�W�� �6�H�W�� �R�I��
Request for Admissions to Camco 
Pacific Construction 

JA000512- 
JA000522 8 

Exhibit 7 �± Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� �)�L�U�V�W�� �6�H�W�� �R�I��
Request for Admissions to Camco 
Pacific Construction 

JA000523- 
JA000533 8 

11-06-17 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D�¶�V��
Motion in Limine Nos. 1-4 

JA000534- 
JA000542 8 

Exhibit 1 �± Notice of Entry of 
Order 

JA000543- 
JA000549 8 

Exhibit 2 �± Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� �$�P�H�Q�G�H�G�� �1�R�W�L�F�H��
of 30(b)(6) Deposition of APCO 
Construction 

JA000550 
JA000558 8/9 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 - Excerpts from Brian 
Benson Deposition Transcript 
taken June 5, 2017 

JA000559 
JA000574 9 

Exhibit 4 �± Excerpts from Mary Jo 
�$�O�O�H�Q�¶�V�� �'�H�S�R�V�L�W�L�R�Q�� �7�U�D�Q�V�F�U�L�S�W��
taken July 18, 2017 

JA000575- 
JA000589 9 

11-06-17 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Omnibus Motion in Limine  

JA000590 
JA000614 9 

Exhibit 1 �± Second Amended 
Notice of taking NRCP Rule 
30(b)(6) Deposition of Person 
Most Knowledgeable for Zitting 
Brothers Construction, Inc. 

JA000615- 
JA000624 9 

Exhibit 2 �± Zitting Brothers 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Partial Summary Judgment 
Against APCO Construction 

JA000625- 
JA000646 9 

Exhibit 3 �± Excerpts from Samuel 
�=�L�W�W�L�Q�J�¶�V�� �'�H�S�R�V�L�W�L�R�Q�� �7�U�D�Q�V�F�U�L�S�W��
taken October 27, 2017 

JA000647- 
JA000678 9/10 

Exhibit 4 �± Statement of Facts 
Constituting Lien on Behalf of 
Buchele, Inc. 

JA000679- 
JA000730 10 

Exhibit 5 �± Subcontract 
Agreement dated April 17, 2007 

JA000731- 
JA000808 10/11 

Exhibit 6 �± Subcontract 
Agreement dated April 17, 2007 

JA000809- 
JA000826 11/12 

Exhibit 7 �± Email from Mary 
Bacon dated October 16, 2017 

JA000827- 
JA000831 12 

Exhibit 8 �± Email from Mary 
Bacon dated October 17, 2017 

JA000832- 
JA000837 12 

Exhibit 9 �± Email from Eric 
Zimbelman dated October 17, 
2017 

JA000838- 
JA000844 12 

Exhibit 10 �± Special Master 
Report, Recommendation and 
District Court Order 

JA00845- 
JA000848 12 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 11 �± Plaintiff in 
Intervention, National Wood 
�3�U�R�G�X�F�W�V�����,�Q�F���¶�V���,�Q�L�W�L�D�O���'�L�V�F�O�R�V�X�U�H�V��
Pursuant to NRCP 16.1 

JA000849- 
JA000856 12 

Exhibit 12 �± Plaintiff in 
Intervention, National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �)�L�U�V�W��
Supplemental Disclosures 
Pursuant to NRCP 16.1 

JA000857- 
JA000864 12 

Exhibit 13 �± Amended Notice of 
Taking NRCP Rule 30(b)(6) 
Deposition of Person Most 
Knowledgeable for Helix Electric 
of Nevada, LLC  

JA000865- 
JA000873 12 

Exhibit 14 �± Excerpts from Helix 
�(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
30(b)(6) Witness Deposition 
Transcript taken July 20, 2017 

JA000874- 
JA000897 12 

11-14-17 Camco Pacific Construction 
�&�R�P�S�D�Q�\���� �,�Q�F���¶�V��Opposition to 
�/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q�V�� �L�Q��
Limine Nos. 1-6 

JA000898- 
JA000905 12 

Exhibit A �± Nevada Construction 
Services Cost Plus GMP Contract 
Disbursement Agreement 

JA000906- 
JA000907 12 

Exhibit B �± Scott Financial 
�&�R�U�S�R�U�D�W�L�R�Q�¶�V�� �$�S�U�L�O�� �������� ����������
letter to the Nevada State 
�&�R�Q�W�U�D�F�W�R�U�¶�V���%�R�D�U�G 

JA000908- 
JA000915 2/13 

Exhibit C �± E-mail from Alex 
Edelstein dated December 15, 
2008 Re: Letter to Subs 

JA000916- 
JA000917 13 

Exhibit D �± �&�D�P�F�R���3�D�F�L�I�L�F�¶�V���O�H�W�W�H�U��
dated December 22, 2008 

JA000918- 
JA000920 13 

Exhibit E �± Order Approving Sale 
of Property 

JA000921- 
JA000928 13 
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Date Description 
Bates 

Number 
Volume(s) 

11-14-17 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Opposition to Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� �0�R�W�L�R�Q�V��in 
Limine Nos. 1-4 

JA000929- 
JA000940 13/14 

Exhibit 1 �± Excerpts from the 
Deposition Transcript of Mary Jo 
Allen taken July 18, 2017 

JA000941- 
JA000966 14/15/16 

Exhibit 2 �± �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V��
Manhattan West Billing/Payment 
Status through August 2008 

JA000967- 
JA000969 

16/17 

Exhibit 3 �± Excerpts from the 
Deposition Transcript of Andrew 
Rivera taken July 20, 2017 

JA000970- 
JA000993 17/18/19 

11-14-17 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D�¶�V��
Opposition to APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �2�P�Q�L�E�X�V��
Motion in Limine  

JA000994- 
JA001008 20 

Exhibit 1 �± Excerpts from the 
Deposition Transcript of Brian 
Benson taken June 5, 2017 

JA001009- 
JA001042 20 

Exhibit 2 - Excerpts from the 
Deposition Transcript of Brian 
Benson taken June 5, 2017 

JA001043- 
JA001055 20 

Exhibit 3 �± Special Master Order 
Requiring Completion of 
Questionnaire 

JA001056- 
JA001059 20 

Exhibit 4 �± Excerpts from the 
Deposition Transcript of the 
30(b)(6) Witness for Helix 
Electric of Nevada taken July 20, 
2017 

JA001060- 
JA001064 20 

Exhibit 5 - Excerpts from the 
Deposition Transcript of David E. 
Parry taken June 20, 2017 

JA001065 
JA001132 20/21 

11-15-17 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Reply in Support of its Omnibus 
Motion in Limine  

JA001133 
JA001148 21 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 �± Special Master Report 
Regarding Discovery Status 

JA001149- 
JA001151 21 

Exhibit 2 �± Notice of Taking 
NRCP Rule 30(b)(6) Deposition 
of the Person Most 
Knowledgeable for Zitting 
Brothers Construction, Inc. 

JA001152- 
JA001160 21 

12-29-17 Notice of Entry of Order 
Granting Peel Brimley Lien 
�&�O�D�L�P�D�Q�W�V�¶���0�R�W�L�R�Q��in Limine 1-
6 

JA001161- 
JA001169 22 

12-29-17 Notice of Entry of Order 
Granting in Part and Denying in 
Part Helix Electric of Nevada, 
�/�/�&�¶�V���0�R�W�L�R�Q��in Limine 1-4  

JA001170- 
JA001177 22 

12-29-17 Notice of Entry of Order 
Granting in Part and Denying in 
Part APCO �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Omnibus Motion in Limine  

JA001178- 
JA001186 22 

01-03-18 Notice of Entry of Order 
Granting Peel Brimley Lien 
�&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q�� �I�R�U�� �3�D�U�W�L�D�O��
Summary Judgment Precluding 
Defenses Based on Pay-if -Paid 
Agreements 

JA001187- 
JA001198 22 

01-04-18 Motion for Reconsideration of 
�&�R�X�U�W�¶�V�� �2�U�G�H�U�� �*�U�D�Q�W�L�Q�J�� �3�H�H�O��
�%�U�L�P�O�H�\���/�L�H�Q���&�O�D�L�P�D�Q�W�V�¶���3�D�U�W�L�D�O��
Motion for Summary Judgment 
to Preclude Defenses based on 
Pay-if -Paid provision on an 
Order Shortening Time  

JA001199- 
JA001217 22 

Exhibit 1 �± Subcontract 
Agreement (Helix Electric of 
Nevada, LLC) 

JA001218- 
JA001245 22/23/24 

Exhibit 2 �± Subcontract 
Agreement (Zitting Brothers) 

JA001246- 
JA001263 24 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 �± Subcontract 
Agreement (CabineTec) 

JA001264- 
JA001281 24/25 

Exhibit 4 �± Amended Notice of 
Lien  

JA001282- 
JA001297 

25 

Exhibit 5 - Amended NOL JA001298- 
JA001309 25 

Exhibit 6 �± Notice of Lien  JA001310- 
JA001313 

25 

Exhibit 7 �± Order Approving Sale 
of Property 

JA001314- 
JA001376 25/26 

Exhibit 8 �± Order Releasing Sale 
Proceeds from Court Controlled 
Escrow Account 

JA001377- 
JA001380 

26 

Exhibit 9 �± Order Denying En 
Banc Reconsideration 

JA001381- 
JA001385 26 

Exhibit 10 �± Order Granting Peel 
�%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q��
for Partial Summary Judgment 
Precluding Defenses Based on 
Pay-if -Paid Agreements 

JA001386- 
JA001392 26 

Exhibit 11 �± Notice of Entry of 
Findings of Fact and Conclusions 
of Law and Judgment 

JA001393- 
JA001430 26 

Exhibit 12 �± Order Big D 
�&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�U�S���¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Attorney�¶s Fees, Costs and 
Interest Pursuant to Judgment 

JA001431- 
JA001435 26 

Exhibit 13 �± �$�S�S�H�O�O�D�Q�W�¶�V���2�S�H�Q�L�Q�J��
Brief (Padilla v. Big D) 

JA001436- 
JA001469 26 

Exhibit 14 �± �5�H�V�S�R�Q�G�H�Q�W�¶�V��
Answering Brief 

JA001470- 
JA001516 26/27 

Exhibit 15 �± �$�S�S�H�O�O�D�Q�W�¶�V�� �5�H�S�O�\��
Brief (Padilla v. Big D) 

JA001517- 
JA001551 27 

01-09-18 �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶��
Opposition to APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Reconsideration of Order 

JA001552- 
JA001560 

27 
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Date Description 
Bates 

Number 
Volume(s) 

Granting Partial Summary 
Judgment Precluding Defenses 
Based on Pay-if -Paid 
Agreements 

01-10-18 Reply in Support of Motion for 
�5�H�F�R�Q�V�L�G�H�U�D�W�L�R�Q�� �R�I�� �&�R�X�U�W�¶�V��
Order Granting Peel Brimley 
�/�L�H�Q���&�O�D�L�P�D�Q�W�V�¶���3�D�U�W�L�D�O���0�R�W�L�R�Q��
for Summary Judgment to 
Preclude Defenses Based on 
Pay-if -Paid Provisions on an 
Order Shortening Time  

JA001561- 
JA001573 27 

01-12-18 Joint Pre-Trial Memorandum 
[for APCO Construction, Inc., 
the Peel Brimley Lien Claimants 
and National Wood Products, 
LLC ONLY]  

JA001574- 
JA001594 

27/28 

Exhibit 1 �± Exhibit List APCO JA001595- 
JA001614 28 

Exhibit 2 �± Helix Trial Exhibits JA001615- 
JA001616 28 

Exhibit 3 �± Exhibit List Plaintiff in 
Intervention National Wood 
Products, Inc. 

JA001617- 
JA001635 28 

Exhibit 4 �± Cactus Rose Trial 
Exhibits 

JA001636- 
JA001637 28 

Exhibit 5 �± Heinaman Trial 
Exhibits 

JA001638- 
JA001639 28 

Exhibit 6 �± Fast Glass Trial 
Exhibits 

JA001640- 
JA001641 28 

Exhibit 7 �± SWPPP Trial Exhibits JA001642- 
JA001643 28 

Exhibit 8 - Order Granting in Part 
and Denying in Part APCO 
Construction's Omnibus Motion 
in Limine  

JA001644- 
JA001647 28 
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Bates 

Number 
Volume(s) 

Exhibit 9 - Amended nunc pro 
tunc order regarding APCO 
Construction, Inc.'s Omnibus 
Motion in Limine No. 7 

JA001648- 
JA001650 28 

Exhibit 10 - Order Granting in Part 
and Denying in part Helix Electric 
�R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V�� �0�R�W�L�R�Q�V��in 
Limine 1-4 (Against APCO 
Construction) 

JA001651- 
JA001653 28 

Exhibit 11 - order granting Peel 
Brimley Lien Claimants' Motion 
in Limine Nos.1-6 (against Camco 
Pacific Construction, Inc.) 

JA001654- 
JA001657 28 

Exhibit 12 - Order Granting 
Plaintiff in Intervention, National 
Wood Products, Inc.�¶s Motion in 
Limine  

JA001658- 
JA001660 28 

Exhibit 13 - Order Granting Peel 
Brimley Lien Claimants' Motion 
for Partial Summary Judgment 
Precluding Defenses Based on 
Pay-if -Paid Agreements 

JA001661- 
JA00167 28/9/29 

01-17-18 Transcript Bench Trial (Day 1)1 JA001668- 
JA001802 29/30 

Trial Exhibit 1 - Grading 
Agreement (Admitted) 

JA001803- 
JA001825 30 

Trial Exhibit 2 �± APCO/Gemstone 
General Construction Agreement 
(Admitted) 

JA001826- 
JA001868 30 

Trial Exhibit 3 - Nevada 
Construction Services /Gemstone 
Cost Plus/GMP Contract 
Disbursement Agreement 
(Admitted) 

JA001869- 
JA001884 30 

 
1 Filed January 31, 2018 
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Trial Exhibit 4 - APCO Pay 
Application No. 9 Submitted to 
Gemstone (Admitted) 

JA001885- 
JA001974 30/31/32 

Trial Exhibit 5 - Letter from J. 
�%�D�U�N�H�U���W�R���$�����(�G�H�O�V�W�H�L�Q���U�H�����$�3�&�2�¶�V��
Notice of Intent to Stop Work 
(Admitted) 

JA001975- 
JA001978 32 

Trial Exhibit 6 - Letter from J. 
�%�D�U�N�H�U���W�R���$�����(�G�H�O�V�W�H�L�Q���U�H�����$�3�&�2�¶�V��
Notice of Intent to Stop Work 
(Admitted) 

JA001979- 
JA001980 32 

Trial Exhibit 10 - Letter from J. 
Barker to A. Edelstein Re: Notice 
of Intent to Stop Work (Second 
Notice) (Admitted) 

JA001981- 
JA001987 32 

Trial Exhibit 13 - Letter from A. 
Edelstein to Re. Nickerl Re: 
Termination for Cause 
(Gemstone) (Admitted) 

JA001988- 
JA002001 32 

Trial Exhibit 14 - Letter from W. 
Gochnour to Sean Thueson Re: 
�>�$�3�&�2�¶�V�@�� �5�H�V�S�R�Q�V�H�� �W�R��
�>�*�H�P�V�W�R�Q�H�¶�V�@�� �7�H�U�P�L�Q�D�W�L�R�Q�� �I�R�U��
Cause (Admitted)  

JA002002- 
JA002010 33 

Trial Exhibit 15 - Letter from R. 
Nickerl to A. Edelstein Re: 48-
Hour Notices (Admitted) 

JA002011- 
JA002013 33 

Trial Exhibit 16 - Email from J. 
Horning to A. Berman and J. 
Olivares re: Joint Checks 
(Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO 
Subcontractor Notice of Stopping 
Work and Letter from J. Barker to 
A. Edelstein Re: Notice of 
Stopping Work and Notice of 
Intent to Terminate Contract 
(Admitted) 

JA002015- 
JA002016 33 
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Trial Exhibit 24 - Letter from R. 
Nickerl to Clark County re: 
�1�R�W�L�I�L�F�D�W�L�R�Q�� �R�I�� �$�3�&�2�¶�V��
withdrawal as General Contractor 
of Record (Admitted) 

JA002017- 
JA002023 33 

Trial Exhibit 26 - Email from J. 
Gisondo to Subcontractors re: 
June checks (Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. 
Edelstein to R. Nickerl re: June 
Progress Payment (Admitted) 

JA002025- 
JA002080 34 

Trial Exhibit 28 - Letter from J. 
Barker to A. Edelstein Re: 
Termination of Agreement for 
GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 
�$�3�&�2�¶�V�� �3�D�\�� �$�S�S�O�L�F�D�W�L�R�Q�� �1�R���� ������
as Submitted to Owner (Admitted) 

JA002082- 
JA002120 34/35 

Trial Exhibit 45 - Subcontractor 
Agreement (Admitted) 

JA002121- 
JA002146 35 

Trial Exhibit 162 - Amended and 
Restated General Construction 
Agreement between Gemstone 
and CAMCO (Admitted) 

JA002147- 
JA002176 35/36 

Trial Exhibit 212 - Letter from 
Edelstein to R. Nickerl re: NRS 
624 Notice (Admitted) 

JA002177- 
JA002181 36 

Trial Exhibit 215 - Email from C. 
Colligan to Subcontractors re: 48-
hour Termination Notice 
(Admitted) 

JA002182- 
JA002185 36 

Trial Exhibit 216 - Email from C. 
Colligan re: Meeting with 
Subcontractors (Admitted) 

JA002186- 
JA002188 36 

Trial Exhibit 506 �± Email and 
Contract Revisions (Admitted) 

JA002189 �± 
JA002198 36 
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01-18-18 Stipulation and Order 
Regarding Trial Exhibit 
Admitted into Evidence 

JA002199- 
JA002201 36 

Exhibit 1 �± Exhibit List APCO JA002208- 
JA002221 36 

Exhibit 2 �± Helix Trial Exhibits JA002222- 
JA002223 36 

Exhibit 3 �± Exhibit List Plaintiff in 
Intervention National Wood 
Products, Inc. 

JA002224- 
JA002242 36/37 

APCO TRIAL EXHIBITS:  

APCO Related Exhibits:   
Trial Exhibit 7 - Letter from Scott 
Financial to APCO re: Loan 
Status 

JA002243 37 

Trial Exhibit 8 - APCO Pay 
Application No. 10 as submitted to 
Owner 

JA002244- 
JA002282 37/38 

Trial Exhibit 12 and 107 - Email 
from C. Colligan to 
Subcontractors re: Subcontractor 
Concerns 

JA002283- 
JA002284 38 

Trial Exhibit 17 �± Video 
(Construction Project) JA002285 N/A 

Trial Exhibit 18 �± Video 
(Construction Project) JA002286 N/A 

Trial Exhibit 19 �± Video 
(Construction Project) JA002287 

N/A 

Trial Exhibit 20 �± Video 
(Construction Project) JA002288 N/A 

Trial Exhibit 21 �± Video 
(Construction Project) JA002289 

N/A 

Trial Exhibit 22 �± Video 
(Construction Project) JA002290 N/A 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 29 - Email from J. 
Robbins to Subcontractors re: 
Billing Cut-Off for August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay 
Application No. 11 NCS-Owner 
Approved with NCS Draw 
Request 

JA002286- 
JA002306 39 

Trial Exhibit 32 and 125 - Photo 
re: Building 8 & 9, Interior 
(Showing drywall still not 
completed and no electrical trim 
or fixture installed) 

JA002307- 
JA002308 39 

Trial Exhibits 33 and 126 - Photo 
re: Building 8 & 9, Interior 
(Showing drywall still not 
completed) 

JA002309- 
JA002310 39 

Exhibit 34 and 128 - Photo re: 
Building 8 & 9, Interior (Showing 
drywall still not completed) 

JA002311- 
JA002312- 40 

Trial Exhibit 35 - Photo re: 
Building 8 & 9, Interior (Showing 
drywall still not completed and no 
electrical trim or fixtures installed) 

JA002313- 
JA002314 40 

Exhibit 36 and 130 -Photo re: 
Building 8 & 9, Interior (Showing 
drywall still not completed and no 
electrical trim or fixtures installed) 

JA002315- 
JA002316 40 

Trial Exhibits 37 and 131 -Photo 
re: Building 8 & 9, Interior 
(Showing drywall still not 
completed and no electrical trim 
or fixtures installed) 

JA002317- 
JA002318 40 

Trial Exhibits 38 and 132 - Photo 
re: Building 8 & 9, Interior 
(Showing drywall still not 
completed and no electrical trim 
or fixtures installed) 

JA002319- 
JA002320 41 
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Bates 
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Trial Exhibit 39 -Email from K. 
Costen to Subcontractors 
informing that Manhattan West 
Project no longer open 

JA002321- 
JA002322 41 

Trial Exhibit 40- Letter from D. 
Parry to Subcontractors Re: 
Funding Withdrawn 

JA002323 
JA002326 41 

HELIX Related Exhibits:   41 
Trial Exhibit 46 - Helix Pay 
Application No. 16713-008R1 
with Proof of Payment 

JA002327- 
JA002345 41 

Trial Exhibit 47 - Helix Pay 
Application No. 16713-009R1 
with Proof of Payment 

JA002346- 
JA002356 41 

Trial Exhibit 48 - Email from R. 
Nickerl to B. Johnson Re: Work 
Suspension Directive 

JA002357- 
JA002358 41 

Trial Exhibit 49 -Helix Pay 
Application No. 16713-010R2 
with Proof of Payment 

JA002359- 
JA002364 41/42 

Trial Exhibit 50 - Unconditional 
Waiver and Release re: Pay 
Application No. 8 with Copy of 
Payment 

JA002365- 
JA002366 42 

Trial Exhibit 51 - Photo re: 
Building 8 & 9, South (No 
Exterior fixtures installed. Helix 
billed out at 90%) 

JA002367- 
JA002368 42 

Trial Exhibit 52 -Photo re: 
Building 8 & 9, North (No 
Exterior fixtures installed. Helix 
billed out at 90%) 

JA002369- 
JA002370 

42 

Trial Exhibit 53 -Photo re: 
Building - 2 & 3, West (No 
Exterior fixtures installed. Helix 
billed out at 90%) 

JA002371- 
JA002372 42 
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Bates 
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Trial Exhibit 54 - Photo re: 
Building - 2 & 3, East (No 
Exterior fixtures installed. Helix 
billed out at 90%) 

JA002373- 
JA002374 42 

Trial Exhibit 55 - Photo re: 
Building 2 & 3, East (No Exterior 
fixtures installed. Helix billed out 
at 90%) 

JA002375- 
JA002376 42 

Trial Exhibit 56 - Photo re: 
Building 8 & 9, North (No 
Exterior fixtures installed. Helix 
billed out at 90%) 

JA002377- 
JA002378 42 

Trial Exhibit 57 - Photo re: 
Building 2 & 3, and 8 & 9, North 
(No Exterior fixtures installed. 
Helix billed out at 90%) 

JA002379- 
JA002381 42 

Trial Exhibit 58 - Helix Pay 
Application No. 16713-011R1 
submitted to Owner 

JA002382- 
JA002391 42 

Trial Exhibit 59 - Helix Pay 
Application No. 16713-011R1 
given to Camco with Proof of 
Payment 

JA002392- 
JA002405 43 

Trial Exhibit 60 - Helix Retention 
Rolled to Camco 

JA002406- 
JA002415 43 

Trial Exhibit 61 - Unconditional 
Waiver and Release re: all 
Invoices through June 30, 2008 
with Proof of Payment 

JA002413- 
JA002415 43 

Trial Exhibit 62 - Photo re: 
Building 8 & 9, South 

JA002416- 
JA002417 43 

Trial Exhibit 63 - Photo re: 
Building 2 & 3, West 

JA002418- 
JA002419 43 

Trial Exhibit 64 - Photo re: 
Building 2 & 3, West 

JA002420- 
JA002421 43 

Trial Exhibit 65 - Photo re: 
Building 2 & 3, South 

JA002422- 
JA002423 43 
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Bates 
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Trial Exhibit 66 - Letter of 
transmittal from Helix to APCO 
re: Helix Pay Application No. 
16713-011R1 

JA002424- 
JA002433 43 

Trial Exhibit 67 - Photo re: 
Building 8 & 9, West (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002435- 
JA002436 43 

Trial Exhibit 68 -Photo re: 
Building 8 & 9, West (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002437- 
JA002438 43 

Trial Exhibit 69 - Photo re: 
Building 2 & 3, East (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002439- 
JA002440 43 

Trial Exhibit 70 - Photo re: 
Building 8 & 9, South (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002441- 
JA002442 43 

Trial Exhibit 71 - Photo re: 
Building 8 & 9, West (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002443- 
JA002444 43 

Trial Exhibit 72 - Photo re: 
Building 2 & 3, East (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002445- 
JA002446 43 

Trial Exhibit 73 - Photo re: 
Building 8 & 9, West (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002447- 
JA002448 43 

Trial Exhibit 74 - Photo re: 
Building 2 & 3, East (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002448- 
JA002449 

43 
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Bates 
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Trial Exhibit 75 - Unconditional 
Release re: Pay Application No. 
16713-011R1 with Proof of 
Payment 

JA002450- 
JA002456 43 

Exhibit 77 - Helix Statement of 
Facts Constituting Notice of Lien 
and Third-Party Complaint 

JA002457- 
JA002494 43 

 Zitting Brothers Related 
Exhibits:    

Trial Exhibit 100 - Check No. 
14392 payable to Zitting 
($27,973.80); Progress Payment 
No. 7 

JA002495- 
JA002497 44 

Trial Exhibit 101 - Email from R. 
Nickerl to R. Zitting re: Change 
Orders 

JA002498- 
JA002500 44 

Trial Exhibit 102 -Email from L. 
Lynn to J. Griffith, et al. re: 
Change Order No. 00011 
�³�S�H�Q�G�L�Q�J�´ 

JA002501- 
JA002503 

44 

Trial Exhibit 103- Email from R. 
Zitting to R. Nickerl re: change 
orders adjusted to $30 per hour  

JA002504- 
JA002505 44 

Trial Exhibit 104 - Email from R. 
Zitting to R. Nickerl re: change 
orders adjusted to $30 per hour 
with copies of change orders 

JA002506- 
JA002526 44 

Trial Exhibit 105 - Ex. C to the 
Ratification �± Zitting Quotes 

JA002527- 
JA002528 44 

Trial Exhibit 106 - Unconditional 
Lien Release �± Zitting 
($27,973.80)  

JA002529 
44 

Trial Exhibit 108 - Photo of Video 
(Construction Project) 

JA002530- 
JA002531 

44 

Trial Exhibit 109 - Photo of Video 
(Construction Project) 

JA002532- 
JA002533 

44 
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Trial Exhibit 110 - Photo of Video 
(Construction Project) 

JA002534- 
JA002535 

44 

Trial Exhibit 111 - Photo of Video 
(Construction Project) 

JA002536- 
JA002537 

44 

Trial Exhibit 112 - Photo of Video 
(Construction Project) 

JA002538- 
JA002539 

44 

Trial Exhibit 113 -Photo of Video 
(Construction Project)  

JA002550- 
JA002541 

44 

Trial Exhibit 114 -Photo of Video 
(Construction Project) 

JA002542- 
JA002543 

44 

Trial Exhibit 115 - Progress 
Payment No. 9 Remitted to Zitting 

JA002544- 
JA002545 

44 

Trial Exhibit 116 - Ratification 
and Amendment of Subcontract 
Agreement between Buchele and 
Camco 

JA002546- 
JA002550 

44 

Trial Exhibit 117 - C to the 
Ratification  

JA002551- 
JA002563 

44 

Trial Exhibit 118 - Q&A from 
Gemstone to subcontracts 

JA002564- 
JA002567 44 

Trial Exhibit 119 - Check No. 
528388 payable to APCO 
($33,847.55) �± Progress Payment 
No. 8.1 and 8.2  

JA002568- 
JA002571 44 

Trial Exhibit 120 - Tri-City 
Drywall Pay Application No. 7 to 
APCO as submitted to Owner. 
Show percentage complete for 
Zitting 

JA002572- 
JA002575 44/45 

Trial Exhibit 127 - Photo of Video 
(Construction Project) 

JA002576- 
JA002577 45/46 

Trial Exhibit 128 - Photo of Video 
(Construction Project) 

JA002578- 
JA002579 46 

Trial Exhibit 129 - Photo of Video 
(Construction Project) 

JA002580- 
JA002581 46 
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Bates 

Number 
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Trial Exhibit 138 - Memo from 
Scott Financial to Nevada State 
Contractors Board Re: 
Explanation of Project Payment 
Process 

JA002582- 
JA002591 46 

Trial Exhibit 152 -Terms & 
Conditions modified by APCO, 
Invoices and Check Payment 

JA002592- 
JA002598 46 

 National Wood Products 
Related Exhibits:   

Trial Exhibit 160 - Documents 
provided for settlement 

JA002599- 
JA002612 46 

 CAMCO Related Exhibits:   
Trial Exhibit 163 - Camco Pay 
Application No. 12 to Gemstone 

JA002613- 
JA002651 46/47 

Trial Exhibit 165 - Letter from D. 
Parry to A. Edelstein re: Gemstone 
losing funding for project 

JA002652- 
JA002653 47 

Trial Exhibit 166 - Letter from D. 
Parry to G. Hall re: withdrawal of 
funding 

JA002654 
JA002656 

47 

 Helix Related Exhibits:   47 
Trial Exhibit 169 - Helix Exhibit 
to Standard Subcontract 
Agreement with Camco 

JA 002665 
JA002676 47/48 

Trial Exhibit 170 - Subcontract 
Agreement between Helix and 
Camco (unsigned) 

JA002677- 
JA002713 

48 

Trial Exhibit 171 - Work Order 
No. 100 

JA002714- 
JA002718 48 

Trial Exhibit 172 - Letter from J. 
Griffith to Victor Fuchs Re: 
�*�H�P�V�W�R�Q�H�¶�V�� �L�Q�W�H�Q�W�L�R�Q�� �W�R�� �F�R�Q�W�L�Q�X�H��
retention of Helix w/copy of 
Ratification and Amendment of 
Subcontract Agreement 

JA002719- 
JA002730 48 



Page 22 of 77 

Date Description 
Bates 
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Trial Exhibit 173 - Helix Pay 
Application No. 16713-012 to 
Camco with proof of payment 

JA002731- 
JA002745 48 

Trial Exhibit 174 - Helix Change 
Order Request No. 28 

JA002746- 
JA002747 48 

Trial Exhibit 175 - Change Notice 
No. 41 

JA002748- 
JA002751 48 

Trial Exhibit 176 - Helix Pay 
Application No. 16713-013 to 
Camco 

JA002752- 
JA002771 48/49 

Trial Exhibit 177 - Helix Pay 
Application No. 16713-014 to 
Camco 

JA002772- 
JA002782 49 

Trial Exhibit 178 - �&�D�P�F�R�¶�V���O�H�W�W�H�U��
to Helix rejecting Pay Application 
No. 16713-015 with attached copy 
of Pay Application 

JA002783 
JA002797 49 

 National Wood/Cabinetec 
Related Exhibits:   

 Trial Exhibit 184 - Ratification 
and Amendment of Subcontract 
Agreement between CabineTec 
and Camco (fully executed copy) 

JA002798- 
JA002825 49 

 General Related Exhibits:   
Trial Exhibit 218 - Camco/Owner 
Pay Application No. 11 w/Backup 

JA002826- 
JA003028 50/51/52 

Trial Exhibit 220 - Camco/Owner 
Pay Application No. 12 w/Backup 

JA003029- 
JA003333 52/53/54/55 

Trial Exhibit 313 - Letter from A. 
Edelstein to R. Nickerl re: NRS 
624 Notice 

JA003334- 
JA003338 55 

 Helix Trial Exhibits:   
Trial Exhibit 501 - Payment 
Summary 

JA003339 �± 
JA003732 

55/56/57 
/58/59/60 

Trial Exhibit 508 �± Helix Pay 
Application 

JA003733- 
JA003813 

60/61 
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Bates 

Number 
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Trial Exhibit 510 - Unsigned 
Subcontract 

JA003814- 
JA003927 61/62 

Trial Exhibit 512 - �+�H�O�L�[�¶�V�� �/�L�H�Q��
Notice 

JA003928- 
JA004034 

62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 
JA005281 

63/64/65 
/66/67/ 

68/69/70/ 
71/72 

/73/74/75 
/76/77 

01-19-18 Order Denying APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Reconsideration of Order 
Granting Partial Summary 
Judgment Precluding Defenses 
Based on Pay-if -Paid 
Agreements 

JA005282- 
JA005283 

78 

01-18-18 Transcript �± Bench Trial (Day 
2)2 

JA005284- 
JA005370 78 

 Trial Exhibit 535 �± Deposition 
Transcript of Andrew Rivera 
(Exhibit 99) (Admitted) 

JA005371- 
JA005623 78/79/80 

01-19-18 
 

Transcript �± Bench Trial (Day 
3)3 

JA005624- 
JA005785 80 

Trial Exhibit 231 �± Helix 
�(�O�H�F�W�U�L�F�¶�V�� �$�P�H�Q�G�H�G�� �6�W�D�W�H�P�H�Q�W�� �R�I��
Facts Constituting Notice of Lien 
and Third-Party Complaint 
(Admitted) 

JA005786- 
JA005801 80 

Trial Exhibit 314 - Declaration of 
�9�L�F�W�R�U���)�X�F�K�V���L�Q���V�X�S�S�R�U�W���R�I���+�H�O�L�[�¶�V��
Motion for Partial Summary 
Judgment against Gemstone 
(Admitted) 

JA005802- 
JA005804 80 

 
2 Filed January 31, 201879 
3 Filed January 31, 2018 
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Trial Exhibit 320 �± June-August 
Billings�² not paid to APCO 
(Admitted) 

JA005805 80 

Trial Exhibit 321 �± Overpayments 
to Cabinetec (Admitted) JA005806- 80 

Trial Exhibit 536 �± Lien math 
calculations (handwritten) 
(Admitted) 

JA005807- 
JA005808 80 

Trial Exhibit 804 �± Camco 
Correspondence (Admitted) 

JA005809- 
JA005816 80 

Trial Exhibit 3176 �± APCO Notice 
of Lien (Admitted) 

JA005817- 
JA005819 81 

01-24-18 Transcript �± Bench Trial (Day 
5)4 

JA005820- 
JA005952 81 

03-08-18 Letter to Judge Denton 
submitting Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� ���3�U�R�S�R�V�H�G����
Findings of Fact and 
Conclusions of Law  

JA005953- 
JA005985 81 

03-08-18 Letter to Judge Denton 
submitting APCO Construction, 
�,�Q�F���¶�V���3�U�R�S�R�V�H�G���)�L�Q�G�L�Q�J�V���R�I���)�D�F�W��
and Conclusions of Law  

JA005986- 
JA006058 8/821 

03-08-18 �$�3�&�2���&�R�Q�V�W�U�X�F�W�L�R�Q���,�Q�F���¶�V���3�R�V�W-
Trial Brief  

JA006059- 
JA006124 82/83 

03-23-18 APCO Opposition to Helix 
�(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
Findings of Fact and 
Conclusions of Law 

JA006125- 
JA006172 83/84 

03-23-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V��
Responses to APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V���3�R�V�W-Trial Brief  

JA006173- 
JA006193 84 

04-25-18 Findings of Fact and 
Conclusions of Law and Order 
as the Claims of Helix Electric 
and Cabinetec Against APCO 

JA006194- 
JA006264 84/85 

 
4 Filed January 31, 201883 
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05-08-18 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
�0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G��
Costs Against Helix Electric of 
Nevada, LLC and Plaintiff in 
Intervention National Wood 
Products, Inc. 

JA006265- 
JA006284 85 

Exhibit 1 �± Findings of Fact and 
Conclusions of Law as to the 
Claims of Helix Electric and 
Cabenetec Against APCO 

JA006285- 
JA006356 85/86 

Exhibit 2 �± National Wood 
�3�U�R�G�X�F�W�V�����,�Q�F���¶�V��Notice of Motion 
and Motion to Intervene and 
Memorandum of Points and 
Authorities in Support Thereof 

JA006357- 
JA006369 86 

Exhibit 3 �± Plaintiff in 
Intervention, National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �)�L�Q�G�L�Q�J�V�� �R�I�� �)�D�F�W��
and Conclusions of Law 
(Proposed) 

JA006370- 
JA006385 86/87 

Exhibit 4 �± Plaintiff in 
Intervention, National Wood 
�3�U�R�G�X�F�W�L�R�Q�V���� �,�Q�F���¶�V�� �)�L�Q�G�L�Q�J�V�� �R�I��
Fact and Conclusions of Law Re 
Camco 

JA006386- 
JA006398 87 

Exhibit 5 �± Offer of Judgment to 
Helix Electric of Nevada, LLC  

JA006399- 
JA006402 87 

Exhibit 6 �± Offer of Judgment to 
Plaintiff in Intervention National 
Wood Products, Inc. 

JA006403- 
JA006406 87 

Exhibit 7 �± Declaration of John 
Randall Jefferies, Esq. in Support 
�R�I�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�¶�V�� �)�H�H�V�� �D�Q�G��
Costs 

JA006407- 
JA006411 87 

Exhibit 7A �± Billing Entries JA006412- 
JA006442 87/88 
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Bates 
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Exhibit 7B �± Time Recap JA006443- 
JA006474 88 

Exhibit 8 �± Declaration of Cody S. 
Mounteer, Esq. in Support of 
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�¶�V�� �)�H�H�V�� �D�Q�G��
Costs 

JA006475- 
JA006478 88 

Exhibit 9 �± APCO Construction, 
�,�Q�F���¶�V���0�H�P�R�U�D�Q�G�X�P���R�I���&�R�V�W�V���D�Q�G��
Disbursements [Against Helix 
Electric of Nevada, LLC, and 
Plaintiff in Intervention National 
Wood Products, LLC] 

JA006479- 
JA006487 88 

Exhibit 10 �± Depository Index JA006488- 
JA006508 88/89 

05-08-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V��
Motion to Retax Costs Re: 
Defendant APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�H�P�R�U�D�Q�G�X�P��
of Costs and Disbursements  

JA006509- 
JA006521 89 

05-31-18 Notice of Entry of Judgment [As 
to the Claims of Helix Electric of 
Nevada, LLC Against Camco 
Construction, Co., Inc.] 

JA006522 
JA006540 89 

06-01-18 Notice of Entry of Judgment [As 
to the Claims of Helix Electric of 
Nevada, LLC and Plaintiff in 
Intervention National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �$�J�D�L�Q�V�W�� �$�3�&�2��
Construction, Inc.] 

JA006541 
JA006550 90 

06-01-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V��
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V����
Interest and Costs 

JA006551- 
JA006563 90 

Exhibit 1 �± Findings of Fact and 
Conclusions of Law and Order as 
to the Claims of Helix Electric of 
Nevada, LLC Against Camco 
Pacific Construction, Inc. 

JA006564- 
JA006574 90 
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Exhibit 2 �± Memorandum of Costs 
and Disbursements (Helix Electric 
of Nevada, LLC) 

JA006575- 
JA006580 90 

Exhibit 3 �± Prime Interest Rate JA006581- 
JA006601 90 

Exhibit 4 �± Declaration of Eric B. 
Zimbelman in Support of Helix 
�(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V���0�R�W�L�R�Q��
�I�R�U�� �$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V���� �,�Q�W�H�U�H�V�W�� �D�Q�G��
Costs 

JA006583- 
JA006588 90 

Exhibit 5 �± Summary of Fees JA006589- 
JA006614 90 

06-15-18 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Opposition to Helix Electric of 
Nevada, LLC and Plaintiff in 
Intervention National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �0�R�W�L�R�Q�V�� �W�R��
Retax Costs 

JA006615- 
JA006637 90/91 

Exhibit 1-A Declaration of Mary 
�%�D�F�R�Q�� �L�Q�� �6�X�S�S�R�U�W�� �R�I�� �$�3�&�2�¶�V��
Supplement to its Motion for 
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V 

JA006635 
JA006638 91 

Exhibit 1-B �± Declaration of Cody 
�0�R�X�Q�W�H�H�U�� �L�Q�� �6�X�S�S�R�U�W�� �R�I�� �$�3�&�2�¶�V��
Supplement to its Motion for 
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�� 

JA006639- 
JA006916 

91/92/93 
94/95/96 

06-15-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V��
Opposition to APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�Rsts  

JA006917 �± 
JA006942 96 

Exhibit 1 �± Notice of Entry of 
Staying the Case, Except for the 
Sale of the Property, Pending 
Resolution of the Petition before 
the Nevada Supreme Court 
 

JA006943- 
JA006948 96 



Page 28 of 77 

Date Description 
Bates 
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Exhibit 2 �± Notice of Entry of 
Denying APCO �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Motion for Partial Summary 
Judgment Re: Lien Foreclosure 
Claims 

JA006949- 
JA006954 96 

Exhibit 3 �± Supreme Court filing 
notification Joint Petition for Writ 
of Mandamus filed 

JA006955- 
JA006958 96 

Exhibit 4 �± Order Denying En 
Banc Reconsideration 

JA006959- 
JA006963 96 

Exhibit 5 �± Notice of Entry of 
Order Granting Peel Brimley Lien 
�&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q�� �I�R�U�� �3�D�U�W�L�D�O��
Summary Judgment Precluding 
Defenses Based on Pay-if -Paid 
Agreements 

JA006964- 
JA006978 96 

Exhibit 6A �± Interstate Plumbing 
�D�Q�G�� �$�L�U�� �&�R�Q�G�L�W�L�R�Q�L�Q�J���� �/�/�&�¶�V��
Response to Special Master 
Questionnaire 

JA006977- 
JA006980 96 

Exhibit 6B �± Nevada Prefab 
�(�Q�J�L�Q�H�H�U�V���� �,�Q�F���¶�V�� �5�H�V�S�R�Q�V�H�� �W�R��
Special Master Questionnaire 

JA006981- 
JA006984 96 

Exhibit 6C �± Zitting Brothers 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �5�H�V�S�R�Q�V�H�� �W�R��
Special Master Questionnaire 

JA006985- 
JA006993 96/97 

Exhibit 6D �± Noorda Sheet 
�0�H�W�D�O�¶�V���1�R�W�L�F�H���R�I���&�R�P�S�O�L�D�Q�F�H 

JA006994 
JA007001 97 

Exhibit 6 E �± Unitah Investments, 
�/�/�&�¶�V�� �6�S�H�F�L�D�O�� �0�D�V�W�H�U��
Questionnaire 

JA007002- 
JA007005 97 

Exhibit 7A �± Motion to Appoint 
Special Master 

JA007006- 
JA007036 97 

Exhibit 7B �± Letter from Floyd A. 
Hale dated August 2, 2016 
 

JA007037- 
JA007060 97 
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Exhibit 7C �± Special Master 
Report Regarding Remaining 
Parties to the Litigation, Special 
Master Recommendation and 
District Court Order Amended 
Case Agenda 

JA007042- 
JA007046 97 

Exhibit 8 �± Notice of Entry of 
�2�U�G�H�U���*�U�D�Q�W�L�Q�J���3�O�D�L�Q�W�L�I�I�¶�V���0�R�W�L�R�Q��
to Dismiss 

JA007047 
JA007053 97 

Exhibit 9 �± Stipulation and Order 
for Dismissal with Prejudice 

JA007054- 
JA007056 97 

Exhibit 10 �± Stipulation and Order 
to Dismiss Third-Party Complaint 
of Interstate Plumbing & Air 
Conditioning, LLC Against 
APCO Construction, Inc. with 
Prejudice 

JA007057- 
JA007059 97 

Exhibit 11 �± Notice of Entry of 
Order Granting in Part and 
Denying in Part APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �2�P�Q�L�E�X�V�� �0�R�W�L�R�Q��
in Limine  

JA007060- 
JA007088 97 

Exhibit 12 �± Notice of Entry of 
Order Granting in Part and 
Denying in Part Helix Electric of 
�1�H�Y�D�G�D�����/�/�&�¶�V���0�R�W�Lon in Limine 
(against APCO Construction) 

JA007070- 
JA007078 

97 

Exhibit 13 �± Notice of Entry of 
Order Denying APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�V�¶�� �0�R�W�L�R�Q�� �I�R�U�� �3�D�U�W�L�D�O��
Summary Judgment Re: Lien 
Foreclosure Claims  

JA007079- 
JA007084 97 

Exhibit 14 �± Notice of Entry of 
Order Denying APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Reconsideration of Order 
Granting Partial Summary 

JA007085- 
JA007087 97 
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Judgment Precluding Defenses 
Based on Pay-if -Paid Agreements 
Exhibit 15 �± Notice of Association 
of Counsel 

JA007088- 
JA007094 

97 

06-15-18 Plaintiff in Intervention 
�1�D�W�L�R�Q�D�O���:�R�R�G���3�U�R�G�X�F�W�V���� �,�Q�F���¶�V��
Opposition to APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V�� 

JA007095- 
JA007120 97/98 

06-15-18 Declaration of S. Judy Hirahara 
�L�Q���V�X�S�S�R�U�W���R�I�� �1�D�W�L�R�Q�D�O���:�R�R�G�V�¶�V��
Opposition to APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V 

JA007121- 
JA007189 98 

06-18-18 Plaintiff in Intervention 
�1�D�W�L�R�Q�D�O���:�R�R�G���3�U�R�G�X�F�W�V���� �,�Q�F���¶�V��
Joinder to Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� �2�S�S�R�V�L�W�L�R�Q�� �W�R��
�$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q��
�I�R�U���$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V�� 

JA007190- 
JA007192 99 

06-21-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V��
Notice of Non-Opposition to its 
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�¶�V�� �)�H�H�V����
Interest and Costs 

JA007193- 
JA007197 99 

06-29-18 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Reply in Support of its Motion 
�I�R�U�� �$�W�W�R�U�Q�H�\�¶�V�� �)�H�H�V��and Costs 
Against Helix Electric of 
Nevada, LLC and Plaintiff in 
Intervention National Wood 
Products, Inc. 

JA007198- 
JA007220 99 

Exhibit 1 �± Invoice Summary by 
Matter Selection 

JA007221- 
JA007222 99 

Exhibit 2 �± Marquis Aurbach 
Coffing Invoice to APCO dated 
April 30, 2018 

JA007223- 
JA007224 99 



Page 31 of 77 

Date Description 
Bates 

Number 
Volume(s) 

06-29-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V��
Reply Re: Motion to Retax 

JA007225- 
JA007237 100 

07-02-18 Notice of Entry of Order 
Granting Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V����Interest and 
Costs 

JA007238- 
JA007245 100 

07-19-18 Plaintiff -in-Intervention 
�1�D�W�L�R�Q�D�O���:�R�R�G���3�U�R�G�X�F�W�V���� �,�Q�F���¶�V��
Surreply to APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �5�H�S�O�\�� �W�R��
Plaintiff -in-Intervention 
�1�D�W�L�R�Q�D�O���:�R�R�G���3�U�R�G�X�F�W�V���� �,�Q�F���¶�V��
Opposition to Motion for 
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V���D�Q�G���&�R�V�Ws 

JA007246- 
JA007261 100 

08-08-18 �&�R�X�U�W�¶�V�� �'�H�F�L�V�L�R�Q�� �R�Q�� �$�W�W�R�U�Q�H�\�V�¶��
Fees and Cost Motions 

JA007262- 
JA007280 100 

09-28-18 Notice of Entry of (1) Granting 
�$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
�0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G��
Costs (2) Granting APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Memorandum of Costs in Part 
(3) Granting Helix Electric of 
�1�H�Y�D�G�D�����/�/�&�¶�V���0�R�W�L�R�Q���W�R���5�H�W�D�[��
in Part and Denying in Part (4) 
Granting Plaintiff in 
Intervention National Wood 
�3�U�R�G�X�F�W�V���� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R��
Retax in Part and Denying in 
Part and (5) Granting National 
�:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �0�R�W�L�R�Q��
to File a Surreply 

JA007281- 
JA007299 100 

01-24-19 Transcript for All Pending Fee 
Motions on July 19, 2018 

JA007300- 
JA007312 100/101 

07-12-19 Order Dismissing Appeal (Case 
No. 76276) 

JA007313- 
JA007315 

101 



Page 32 of 77 

Date Description 
Bates 

Number 
Volume(s) 

08-06-19 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D���/�/�&�¶�V��
Motion to (I) Re-Open 
Statistically Closed Case, (II) 
Dismiss All Unresolved Claims 
and/or (III) In the Alternative 
for a Rule 54(B) Certification as 
to Helix and APCO 

JA007316- 
JA007331 101 

Exhibit 1 �± Judgment [As to the 
Claims of Helix Electric of 
Nevada, LLC and Plaintiff in 
Intervention National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �$�J�D�L�Q�V�W�� �$�3�&�2��
Construction, Inc. 

JA007332- 
JA007335 101 

Exhibit 2 �± ORDER: (1) Granting 
APCO Construction, Inc. Motion 
for Attorneys Fees and Costs (2) 
Granting APCO Construction, 
�,�Q�F���¶�V�� �0�H�P�R�U�D�Q�G�X�P�� �R�I�� �&�R�V�W�V�� �L�Q��
Part (3) Granting Helix Electric of 
�1�H�Y�D�G�D���/�/�&�¶�V���0�R�W�L�R�Q���W�R���5�H�W�D�[���L�Q��
Part and Denying in Part and all 
related matters (4) Granting 
Plaintiff in Intervention National 
�:�R�R�G�� �3�U�R�G�X�F�W�V�� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R��
Retax in Part and Denying in Part 
-and-(5) Granting National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �0�R�W�L�R�Q�� �W�R�� �)�L�O�H�� �D��
Surreply 

JA007336- 
JA007344 101 

Exhibit 3 - Notice of Appeal JA007345- 
JA007394 101/102 

Exhibit 4 �± Amended Notice of 
Appeal 

JA007395- 
JA007400 102 

Exhibit 5A �± 5F -Notices of Entry 
of Order as to the Claims of 
Cactus Rose Construction, Fast 
Glass, Inc., Heinaman Contract 
Glazing, Helix Electric of Nevada, 
LLC, SWPPP Compliance 

JA007401- 
JA007517 102/103 
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Solutions, Inc., E&E Fire 
Protection 
Exhibit 6 �± Order Dismissing 
Appeal in Part (Case No. 76276) 

JA007518- 
JA007519 

103 

Exhibit 7 �± Order to Show Cause JA007520- 
JA007542 103 

Exhibit 8 -Order Dismissing 
Appeal (Case No. 76276) 

JA007524- 
JA007527 

103 

Exhibit 9 �± Notice of Entry of 
Order to Consolidate this Action 
with Case Nos. A574391, 
A574792, A57623. A58389, 
A584730, A58716, A580889 and 
A589195 

JA 007528- 
JA007541 103 

Exhibit 10 (Part One)  JA007537- 
JA007542 103 

Exhibit 10A �± Docket 09A587168 
(Accuracy Glass & Mirror v. 
APCO) 

JA007543- 
JA007585 103 

Exhibit 10B -Docket 08A571228 
(APCO v. Gemstone) JA007586- 

JA008129 

103/104/105 
/106/107 
/108/109 

Exhibit 10C �± Notice of Entry of 
Order to Consolidate this Action 
with Cases Nos A57. 4391, 
A574792, A577623, A583289, 
A584730, A587168, A580889 and 
A589195 

JA008130- 
JA008138 109 

Exhibit 10D �± Notice of Entry of 
Joint Order Granting, in Part, 
�9�D�U�L�R�X�V���/�L�H�Q���&�O�D�L�P�D�Q�W�V�¶���0�R�W�L�R�Q�V��
for Partial Summary Judgment 
Against Gemstone Development 
West 

JA008139- 
JA008141 109 

Exhibit 10 (Part Two) JA008142- 
JA008149 109 
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Exhibit 10E �± 131 Nev. Advance 
Opinion 70 

JA008150- 
JA008167 109 

Exhibit 10F �± Special Master 
Report Regarding Remaining 
Parties to the Litigation and 
Discovery Status 

JA008168- 
JA008170 109 

Exhibit 10EG �± Notice of Entry of 
�*�U�D�Q�W�L�Q�J�� �3�O�D�L�Q�W�L�I�I�¶�V�� �0�R�W�L�R�Q�� �W�R��
Dismiss  

JA008171- 
JA008177 109 

Exhibit 10H �± Complaint re 
Foreclosure 

JA008178- 
JA008214 109 

Exhibit 10I �± First Amended 
Complaint re Foreclosure 

JA008215- 
JA008230 109 

Exhibit 10J �± APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �$�Q�V�Z�H�U�� �W�R��
Accuracy Glass & Mirror 
�&�R�P�S�D�Q�\�¶�V�� �)�L�U�V�W�� �$�P�H�Q�G�H�G��
Complaint re Foreclosure 

JA008231- 
JA008265 109/110 

Exhibit 10K �±Answer to Accuracy 
�*�O�D�V�V�� �	�� �0�L�U�U�R�U�� �&�R�P�S�D�Q�\���� �,�Q�F���¶�V��
Complaint and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F���¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008266- 
JA008285 110 

Exhibit 10L �± Accuracy Glass & 
�0�L�U�U�R�U���&�R�P�S�D�Q�\�����,�Q�F���¶�V���$�Q�V�Z�H�U���W�R��
Camco Pacific Construction 
�&�R�P�S�D�Q�\�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P�� 

JA008286- 
JA008290 110 

Exhibit 10M �± �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V��
Amended Statement of Facts 
Constituting Lien and Third-Party 
Complaint  

JA008291- 
JA008306 110 

Exhibit 10N �± APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �+�H�O�L�[��
�(�O�H�F�W�U�L�F�¶�V�� �$�P�H�Q�G�H�G�� �6�W�D�W�H�P�H�Q�W�� �R�I��
Facts Constituting Lien and Third-
Party Complaint  

JA008307- 
JA008322 110 

Exhibit 10O �± Answer to Helix 
�(�O�H�F�W�U�L�F�¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V��

JA008323- 
JA008338 110 
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Constituting Lien and Third-Party 
Complaint and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\�� �,�Q�F���¶�V��
Counterclaim 
Exhibit 10P �± Notice of Entry of 
�+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�¶�V�� �)�H�H�V����
Interest and Costs 

JA008339 
JA008347 110 

Exhibit 10Q �± Notice of Entry of 
Judgment [As to the claims of 
Helix Electric of Nevada, LLC 
Against Camco Construction Co., 
Inc.] 

JA008348- 
JA008367 110 

Exhibit 10R �± Notice of Entry of 
Judgment [As to the Claims of 
Helix Electric of Nevada, LLC 
and Plaintiff in Intervention 
National Wood Products, Inc. 
Against APCO Construction, Inc.] 

JA008368- 
JA008378 110 

Exhibit 10S �± Findings of Fact and 
Conclusions of Law and Order as 
to the Claims of Helix Electric and 
Cabenetec Against APCO 

JA008379- 
JA008450 110/111 

Exhibit 10T -�:�5�*���'�H�V�L�J�Q�����,�Q�F���¶�V��
Amended Statement of Facts 
Constituting Notice of Lien and 
Third-Party Complaint 

JA008451- 
JA008486 111 

Exhibit 10U �± APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �:�5�*��
�'�H�V�L�J�Q���,�Q�F���¶�V���D�P�H�Q�G�H�G���6�W�D�W�H�P�H�Q�W��
of Facts Constituting Lien and 
Third-Party Complaint  

JA008468- 
JA008483 111 

Exhibit 10V -Answer to WRG 
�'�H�V�L�J�Q���� �,�Q�F���¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V��
Constituting Lien, Third-Party 
Complaint and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008484- 
JA008504 111 
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Exhibit 10W �± Notice of Entry of 
Stipulation and Order Dismissal 

JA008505- 
JA008512 111 

Exhibit 10X �± WRG Design, 
�,�Q�F���¶�V�� �$�Q�V�Z�H�U�� �W�R�� �&�D�P�F�R�� �3�D�F�L�I�L�F��
Construction �&�R�P�S�D�Q�\���� �,�Q�F���¶�V��
Counterclaim 

JA008513 
JA008517 111 

Exhibit 10Y �± Heinaman Contract 
�*�O�D�]�L�Q�J�¶�V�� �$�P�H�Q�G�H�G�� �6�W�D�W�H�P�H�Q�W�� �R�I��
Facts Constituting Lien and Third-
Party Complaint  

JA008518- 
JA008549 111 

Exhibit 10Z �± Answer to 
�+�H�L�Q�D�P�D�Q�� �&�R�Q�W�U�D�F�W�� �*�O�D�]�L�Q�J�¶�V��
Statement of Facts Constituting 
Lien and Third-Party Complaint, 
�D�Q�G���&�D�P�F�R���3�D�F�L�I�L�F���&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Counterclaim 

JA008531- 
JA008551 111 

Exhibit 10AA �± Notice of Entry of 
�*�U�D�Q�W�L�Q�J�� �+�H�L�Q�D�P�D�Q�� �*�O�D�]�L�Q�J�¶�V��
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�V�¶�V�� �)�H�H�V����
Interest and Costs 

JA008552- 
JA008579 111/112 

Exhibit 10BB -Notice of Entry of 
Judgment [As to the Claims of 
Heinaman Contract Glazing 
Against Camco Construction Co., 
Inc.] 

JA008561- 
JA008582 112 

Exhibit 10CC �± Heinaman 
�&�R�Q�W�U�D�F�W�� �*�O�D�]�L�Q�J�¶�V�� �$�Q�V�Z�H�U�� �W�R��
Camco Pacific Construction 
�&�R�P�S�D�Q�\�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008583 
JA008588 112 

Exhibit 10DD - Bruin Painting 
Corporation's Amended Statement 
of Facts Constituting Notice of 
Lien and Third-Party Complaint 

JA008589- 
JA00861 112 

Exhibit 10EE �± Answer to Bruin 
Painting Corporation's Amended 
Statement of Facts Constituting 
Notice of Lien and Third-Party 

JA008602- 
JA008621 112 
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Complaint and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F���¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 
Exhibit 10FF �± Voluntary 
Dismissal of Fidelity and Deposit 
Company of Maryland Only from 
Bruin Painting Corporation's 
Amended Statement of Facts 
Constituting Notice of Lien and 
Third-Party Complaint Without 
Prejudice 

JA008622- 
JA008624 112 

Exhibit 10GG �± HD Supply 
�:�D�W�H�U�Z�R�U�N�V�¶���$�P�H�Q�G�H�G���6�W�D�W�H�P�H�Q�W��
of Facts Constituting Lien and 
Third-Party Complaint 

JA008625- 
JA008642 112 

Exhibit 10HH �± APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �+�'��
�6�X�S�S�O�\�� �:�D�W�H�U�Z�R�U�N�V�¶�� �$�P�H�Q�G�H�G��
Statement of Facts Constituting 
Lien and Third-Party Complaint 

JA008643- 
JA008657 112 

Exhibit 10II  �± Amended Answer 
�W�R�� �+�'�� �� �6�X�S�S�O�\�� �:�D�W�H�U�Z�R�U�N�V�¶��
Amended Statement of Facts 
Constituting Lien and Third-Party 
Complaint 

JA008658- 
JA008664 112 

Exhibit 10JJ -Defendants Answer 
�W�R�� �+�'�� �6�X�S�S�O�\�� �:�D�W�H�U�Z�R�U�N�V�¶��
Amended Statement of Facts 
Constituting Lien and Third-Party 
Complaint  

JA008665- 
JA008681 112 

Exhibit 10KK �± Stipulation and 
Order to Dismiss E & E Fire 
Protection, LLC Only Pursuant to 
the Terms State Below 

JA008682- 
JA008685 112 

Exhibit 10LL �± HD Supply 
�:�D�W�H�U�Z�R�U�N�V���� �/�3�¶�V�� �9�R�O�X�Q�W�D�U�\��
Dismissal of Platte River 
Insurance Company Only Without 
Prejudice 

JA008686- 
JA008693 112 
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Exhibit 10MM �± Scott Financial 
�&�R�U�S�R�U�D�W�L�R�Q�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �+�'��
�6�X�S�S�O�\�� �:�D�W�H�U�Z�R�U�N�V�¶�� �$�P�H�Q�G�H�G��
Statement of Facts Constituting 
Lien and Third-Party Complaint  

JA008694- 
JA008717 112/113 

Exhibit 10NN-Notice of Appeal JA008718 
JA008723 113 

Exhibit 10OO �± Amended Notice 
of Appeal 

JA008724- 
JA008729 113 

Exhibit 10PP �± Notice of Cross 
Appeal 

JA008730- 
JA008736 113 

Exhibit 10QQ �± Motion to 
Suspend Briefing Pending 
Outcome of Order to Show Cause 
in Supreme Court Case No. 76276 

JA008737- 
JA008746 113 

Exhibit 11 �± Order to Consolidate 
this Action with Case Nos.  
A574391, A574792, A57623. 
A58389, A584730, A58716, 
A580889 and A589195 

JA008747- 
JA008755 113 

Exhibit 12 �± Stipulation and Order 
to Dismiss Third-Party Complaint 
of Interstate Plumbing & Air 
Conditioning, LLC Against 
APCO Construction, Inc. with 
Prejudice 

JA00875- 
JA008758 113 

Exhibit 13 �± Stipulation and Order 
with Prejudice 

JA008759- 
JA008780 113 

Exhibit 14 �± Docket/United 
Subcontractors, Inc. dba Skyline 
�,�Q�V�X�O�D�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �W�R�� �(�Q�I�R�U�F�H��
Settlement Agreement and Enter 
Judgment 

JA008762- 
JA008788 113 

Exhibit 15 �± Notice of Entry of 
Order Granting Motion for 54(b) 
Certification and for Stay Pending 
Appeal 

JA008789- 
JA008798 113 
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Exhibit 16 �± Notice of Appeal JA008799- 
JA008810 113 

08-16-19 �$�3�&�2�¶�V�� �2�S�S�R�V�L�W�L�R�Q�� �W�R�� �+�H�O�L�[��
�(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D�� �/�/�&�¶�V��
Motion to (I) Re-Open 
Statistically Closed Case, (II) 
Dismiss All Unresolved Claims 
and/or (III) In the Alternative 
for a Rule 54(B) Certification as 
to Helix and APCO 

JA008811- 
JA008821 114 

Exhibit 1 �± Order to File Amended 
Docketing Statement 

JA008822- 
JA008824 114 

Exhibit 2 �± Order to Show Cause JA008825- 
JA008828 114 

Exhibit 3 �± Appellant/Cross-
�5�H�V�S�R�Q�G�H�Q�W�¶�V�� �5�H�V�S�R�Q�V�H�� �W�R�� �2�U�G�H�U��
to Show Cause 

JA008829- 
JA008892 114/115/116 

Exhibit 4 �± Order Dismissing 
Appeal 

JA008893- 
JA008896 

116 

Exhibit 5 �± Chart of Claims JA008897- 
JA008924 116 

Exhibit 6 �± Answer to Helix 
�(�O�H�F�W�U�L�F�¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V��
Constituting Lien and Third-Party 
Complaint and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\���� �,�Q�F���¶�V��
Counterclaim 

JA008925- 
JA008947 116/117 

Exhibit 7 �± Answer to Cactus 
�5�R�V�H�¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V��
Constituting Notice of Lien and 
Complaint and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\�� �,�Q�F���¶�V��
Counterclaim  

JA008948- 
JA008965 117 

Exhibit 8 �± Answer to Heinaman 
�&�R�Q�W�U�D�F�W�� �*�O�D�]�L�Q�J�¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I��
Facts Constituting Lien and Third-
Party Complaint and Camco 

JA008966- 
JA008986 117/118 
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�3�D�F�L�I�L�F�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Counterclaim 
Exhibit 9 �± Findings of Fact and 
Conclusions of Law as to the 
Claims of Helix Electric of 
Nevada, LLC Against Camco 
Pacific Construction, Inc. 

JA008987- 
JA008998 118 

Exhibit 10 �± Findings of Fact and 
Conclusions of Law as to the 
Claims of Cactus Rose 
Construction Co., Inc. 

JA008998- 
JA009010 118 

Exhibit 11 �± Findings of Fact and 
Conclusions of Law as to the 
Claims of Heinaman Contract 
Glazing 

JA009011- 
JA009024 118 

Exhibit 12 �± Notice of Entry of 
Decision, Order and Judgment on 
Defendant Scott Financial 
�&�R�U�S�R�U�D�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Summary Judgment as to Priority 
of Liens 

JA009025- 
JA009038 118 

 Exhibit 13 �± Findings of Fact and 
Conclusions of Law as to the 
Claims of Helix Electric and 
Cabenetec Against APCO 

JA009039- 
JA009110 118/119 

 Exhibit 14 �± Order Granting 
Motion to Deposit Bond Penal 
Sum with Court, Exoneration of 
Bond and Dismissal 

JA009111- 
JA009113 119 

 Exhibit 15 �± Order Approving 
Distribution of Fidelity and 
�'�H�S�R�V�L�W�� �&�R�P�S�D�Q�\�� �R�I�� �0�D�U�\�O�D�Q�G�¶�V��
Bond 

JA009114- 
JA009116 119 

08-29-19 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D���/�/�&�¶�V��
�5�H�S�O�\���W�R���$�3�&�2�¶�V���2�S�S�R�V�L�W�L�R�Q���W�R��
�+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D���/�/�&�¶�V��
Motion to (I) Re-Open 
Statistically Closed Case, (II) 

JA009117- 
JA009123 119 
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Dismiss All Unresolved Claims 
and/or (III) In The Alternative 
for a Rule 54(B) Certification as 
to Helix and APCO 

01-03-20 Notice of Entry of Order 
Granting Helix Electric of 
�1�H�Y�D�G�D�����/�/�&�¶�V��Motion for Rule 
54(b) Certification 

JA009124- 
JA009131 119 

01-29-20 Notice of Appeal JA009132- 
JA009136 119/120 

Exhibit A �± Notice of Entry of 
Judgment [As to the Claims of 
Helix Electric of Nevada, LLC 
and Plaintiff in Intervention 
National Wood �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V��
Against APCO Construction, Inc.] 

JA009137- 
JA009166 120 

Exhibit [C] �± Notice of Entry of 
Order Granting Helix Electric of 
�1�H�Y�D�G�D�¶�V���5�X�O�H���������E�����&�H�U�W�L�I�L�F�D�W�L�R�Q 

JA009148- 
JA009156 120 

02-11-20 Case Appeal Statement JA009157- 
JA009163 120 

02-11-20 �$�3�&�2�¶�V���1�R�W�L�F�H���R�I���&�U�R�V�V���$�S�S�H�D�O JA009164- 
JA010310 120 

Exhibit 1 �± Notice of Entry of 
Order (1) Granting APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�¶�V�� �)�H�H�V�� �D�Q�G�� �&�R�V�W�V���� ��������
Granting APCO Construction, 
�,�Q�F���¶�V�� �0�H�P�R�U�D�Q�G�X�P�� �R�I�� �&�R�V�W�V�� �L�Q��
Part (3) Granting Helix Electric of 
�1�H�Y�D�G�D�����/�/�&�¶�V���0�R�W�L�R�Q���W�R���5�H�W�D�[���L�Q��
Party (4) Granting Plaintiff-in-
Intervention National Wood 
�3�U�R�G�X�F�W�L�R�Q�V���� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R��
Retax in Part and Denying in Part 
and (5) Granting National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �0�R�W�L�R�Q�� �W�R�� �)�L�O�H�� �D��
Surreply 

JA009168- 
JA009182 120 
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Exhibit 2 �± Notice of Entry of 
Order Granting Helix Electric of 
�1�H�Y�D�G�D�¶�V�� �0�R�W�L�R�Q�� �I�R�U�� �5�X�O�H�� �������E����
Certification 

JA009183- 
JA00991 120 
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Date Description Bates 
Number Volume(s) 

08-05-09 �$�3�&�2�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �+�H�O�L�[�¶�V�� �$�P�H�Q�G�H�G��
Statement of Facts Constituting Notice 
of Lien and Third -Party Complaint  

JA000016 �± 
JA000030 1 

05-08-18 �$�3�&�2���&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F���¶�V���0�R�W�L�R�Q���I�R�U��
�$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V�� �D�Q�G�� �&�R�V�W�V�� �$�J�D�L�Q�V�W��
Helix Electric of Nevada, LLC and 
Plaintiff in Intervention National 
Wood Products, Inc. 

JA006265- 
JA006284 85 

Exhibit 1 �± Findings of Fact and 
Conclusions of Law as to the Claims of 
Helix Electric and Cabenetec Against 
APCO 

JA006285- 
JA006356 85/86 

Exhibit 2 �± National Wood Products, 
�,�Q�F���¶�V�� �1�R�W�L�F�H�� �R�I�� �0�R�W�L�R�Q�� �D�Q�G�� �0�R�W�L�R�Q�� �W�R��
Intervene and Memorandum of Points 
and Authorities in Support Thereof 

JA006357- 
JA006369 86 

Exhibit 3 �± Plaintiff in Intervention, 
�1�D�W�L�R�Q�D�O���:�R�R�G���3�U�R�G�X�F�W�V�����,�Q�F���¶�V���)�L�Q�G�L�Q�J�V��
of Fact and Conclusions of Law 
(Proposed) 

JA006370- 
JA006385 86/87 

Exhibit 4 �± Plaintiff in Intervention, 
�1�D�W�L�R�Q�D�O�� �:�R�R�G�� �3�U�R�G�X�F�W�L�R�Q�V���� �,�Q�F���¶�V��
Findings of Fact and Conclusions of Law 
Re Camco 

JA006386- 
JA006398 87 

Exhibit 5 �± Offer of Judgment to Helix 
Electric of Nevada, LLC  

JA006399- 
JA006402 87 

Exhibit 6 �± Offer of Judgment to Plaintiff 
in Intervention National Wood Products, 
Inc. 

JA006403- 
JA006406 87 

Exhibit 7 �± Declaration of John Randall 
Jefferies, Esq. in Support of APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V���D�Q�G���&�R�V�W�V 

JA006407- 
JA006411 87 

Exhibit 7A �± Billing Entries JA006412- 87/88 
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JA006442 

Exhibit 7B �± Time Recap JA006443- 
JA006474 88 

Exhibit 8 �± Declaration of Cody S. 
Mounteer, Esq. in Support of Motion for 
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V���D�Q�G���&�R�V�W�V 

JA006475- 
JA006478 88 

Exhibit 9 �± �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Memorandum of Costs and 
Disbursements [Against Helix Electric of 
Nevada, LLC, and Plaintiff in 
Intervention National Wood Products, 
LLC] 

JA006479- 
JA006487 88 

Exhibit 10 �± Depository Index JA006488- 
JA006508 88/89 

06-06-13 �$�3�&�2�¶�V�� �/�L�P�L�W�H�G�� �0�R�W�L�R�Q�� �W�R�� �/�L�I�W�� �6�W�D�\��
for Purposes of this Motion Only; (2) 
�$�3�&�2�¶�V�� �0�R�W�L�R�Q�� �I�R�U�� �6�X�P�P�D�U�\��
Judgment Against Gemstone Only; 
and (3) Request for Order Shortening 
Time 

JA000044- 
JA000054 1 

Exhibit 1 �± Affidavit of Randy Nickerl in 
�6�X�S�S�R�U�W���R�I�����,�����$�3�&�2�¶�V���/�L�P�L�W�H�G���0�R�W�L�R�Q���W�R��
Lift Sta for Purposes of this Motion Only; 
�������� �$�3�&�2�¶�V�� �0�R�W�L�R�Q�� �I�R�U�� �-�X�G�J�P�H�Q�W��
Against Gemstone Only 

JA000055- 
JA000316 1/2/4/5/6 

Exhibit 2 �± Findings of Fact and 
Conclusions of Law and Judgment in 
Favor of APCO Construction Against 
Gemstone Development West, Inc. Only 

JA000317- 
JA000326 6 

02-11-20 �$�3�&�2�¶�V���1�R�W�L�F�H���R�I���&�U�R�V�V���$�S�S�H�D�O JA009164- 
JA010310 120 

Exhibit 1 �± Notice of Entry of Order (1) 
�*�U�D�Q�W�L�Q�J�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
�0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V���D�Q�G���&�R�V�W�V������������
�*�U�D�Q�W�L�Q�J�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Memorandum of Costs in Part (3) 
�*�U�D�Q�W�L�Q�J���+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V��

JA009168- 
JA009182 114 
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Motion to Retax in Party (4) Granting 
Plaintiff -in-Intervention National Wood 
�3�U�R�G�X�F�W�L�R�Q�V���� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R�� �5�H�W�D�[�� �L�Q��
Part and Denying in Part and (5) Granting 
�1�D�W�L�R�Q�D�O���:�R�R�G���3�U�R�G�X�F�W�V�����,�Q�F���¶�V���0�R�W�L�R�Q���W�R��
File a Surreply 
Exhibit 2 �± Notice of Entry of Order 
Granting Helix �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D�¶�V��
Motion for Rule 54(b) Certification 

JA009183- 
JA00991 120 

11-06-17 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �2�P�Q�L�E�X�V��
Motion in Limine  

JA000590 
JA000614 9 

Exhibit 1 �± Second Amended Notice of 
taking NRCP Rule 30(b)(6) Deposition of 
Person Most Knowledgeable for Zitting 
Brothers Construction, Inc. 

JA000615- 
JA000624 9 

Exhibit 2 �± Zitting Brothers Construction, 
�,�Q�F���¶�V�� �0�R�W�L�R�Q�� �I�R�U�� �3�D�U�W�L�D�O�� �6�X�P�P�D�U�\��
Judgment Against APCO Construction 

JA000625- 
JA000646 9 

Exhibit 3 �± Excerpts from Samuel 
�=�L�W�W�L�Q�J�¶�V�� �'�H�S�R�V�L�W�L�R�Q�� �7�U�D�Q�V�F�U�L�S�W�� �W�D�N�H�Q��
October 27, 2017 

JA000647- 
JA000678 9/10 

Exhibit 4 �± Statement of Facts 
Constituting Lien on Behalf of Buchele, 
Inc. 

JA000679- 
JA000730 10 

Exhibit 5 �± Subcontract Agreement dated 
April 17, 2007 

JA000731- 
JA000808 10/11 

Exhibit 6 �± Subcontract Agreement dated 
April 17, 2007 

JA000809- 
JA000826 11/12 

Exhibit 7 �± Email from Mary Bacon dated 
October 16, 2017 

JA000827- 
JA000831 12 

Exhibit 8 �± Email from Mary Bacon dated 
October 17, 2017 

JA000832- 
JA000837 12 

Exhibit 9 �± Email from Eric Zimbelman 
dated October 17, 2017 

JA000838- 
JA000844 12 

Exhibit 10 �± Special Master Report, 
Recommendation and District Court 
Order 

JA00845- 
JA000848 12 
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Exhibit 11 �± Plaintiff in Intervention, 
National Wood �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �,�Q�L�W�L�D�O��
Disclosures Pursuant to NRCP 16.1 

JA000849- 
JA000856 12 

Exhibit 12 �± Plaintiff in Intervention, 
�1�D�W�L�R�Q�D�O�� �:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �)�L�U�V�W��
Supplemental Disclosures Pursuant to 
NRCP 16.1 

JA000857- 
JA000864 12 

Exhibit 13 �± Amended Notice of Taking 
NRCP Rule 30(b)(6) Deposition of 
Person Most Knowledgeable for Helix 
Electric of Nevada, LLC  

JA000865- 
JA000873 12 

Exhibit 14 �± Excerpts from Helix Electric 
�R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V�� �������E���������� �:�L�W�Q�H�V�V��
Deposition Transcript taken July 20, 2017 

JA000874- 
JA000897 12 

03-23-18 APCO Opposition to Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� �)�L�Q�G�L�Q�J�V�� �R�I�� �)�D�F�W�� �D�Q�G��
Conclusions of Law 

JA006125- 
JA006172 83/84 

08-16-19 �$�3�&�2�¶�V���2�S�S�R�V�L�W�L�R�Q���W�R���+�H�O�L�[���(�O�H�F�W�U�L�F���R�I��
�1�H�Y�D�G�D�� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R��(I) Re-Open 
Statistically Closed Case, (II) Dismiss 
All Unresolved Claims and/or (III) In 
the Alternative for a Rule 54(B) 
Certification as to Helix and APCO 

JA008811- 
JA008821 114 

Exhibit 1 �± Order to File Amended 
Docketing Statement 

JA008822- 
JA008824 114 

Exhibit 2 �± Order to Show Cause JA008825- 
JA008828 114 

Exhibit 3 �± Appellant/Cross-
�5�H�V�S�R�Q�G�H�Q�W�¶�V���5�H�V�S�R�Q�V�H���W�R���2�U�G�H�U���W�R���6�K�R�Z��
Cause 

JA008829- 
JA008892 114/115/116 

Exhibit 4 �± Order Dismissing Appeal JA008893- 
JA008896 116 

Exhibit 5 �± Chart of Claims JA008897- 
JA008924 116 

Exhibit 6 �± �$�Q�V�Z�H�U�� �W�R�� �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V��
Statement of Facts Constituting Lien and 
Third-Party Complaint and Camco 

JA008925- 
JA008947 116/117 
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�3�D�F�L�I�L�F�� �&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\���� �,�Q�F���¶�V��
Counterclaim 
Exhibit 7 �± �$�Q�V�Z�H�U�� �W�R�� �&�D�F�W�X�V�� �5�R�V�H�¶�V��
Statement of Facts Constituting Notice of 
Lien and Complaint and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\�� �,�Q�F���¶�V��
Counterclaim  

JA008948- 
JA008965 117 

Exhibit 8 �± Answer to Heinaman Contract 
�*�O�D�]�L�Q�J�¶�V���6�W�D�W�H�P�H�Q�W���R�I���)�D�F�W�V��Constituting 
Lien and Third-Party Complaint and 
�&�D�P�F�R�� �3�D�F�L�I�L�F�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Counterclaim 

JA008966- 
JA008986 117/118 

Exhibit 9 �± Findings of Fact and 
Conclusions of Law as to the Claims of 
Helix Electric of Nevada, LLC Against 
Camco Pacific Construction, Inc. 

JA008987- 
JA008998 118 

Exhibit 10 �± Findings of Fact and 
Conclusions of Law as to the Claims of 
Cactus Rose Construction Co., Inc. 

JA008998- 
JA009010 118 

Exhibit 11 �± Findings of Fact and 
Conclusions of Law as to the Claims of 
Heinaman Contract Glazing 

JA009011- 
JA009024 118 

Exhibit 12 �± Notice of Entry of Decision, 
Order and Judgment on Defendant Scott 
�)�L�Q�D�Q�F�L�D�O�� �&�R�U�S�R�U�D�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Summary Judgment as to Priority of 
Liens 

JA009025- 
JA009038 118 

Exhibit 13 �± Findings of Fact and 
Conclusions of Law as to the Claims of 
Helix Electric and Cabenetec Against 
APCO 

JA009039- 
JA009110 118/119 

Exhibit 14 �± Order Granting Motion to 
Deposit Bond Penal Sum with Court, 
Exoneration of Bond and Dismissal 

JA009111- 
JA009113 119 

Exhibit 15 �± Order Approving 
Distribution of Fidelity and Deposit 
�&�R�P�S�D�Q�\���R�I���0�D�U�\�O�D�Q�G�¶�V���%�R�Q�G 

JA009114- 
JA009116 119 
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06-15-18 �$�3�&�2���&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F���¶�V���2�S�S�R�V�L�W�L�R�Q��
to Helix Electric of Nevada, LLC and 
Plaintiff in Intervention National 
�:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �0�R�W�L�R�Q�V�� �W�R��
Retax Costs 

JA006615- 
JA006637 90/91 

Exhibit 1-A Declaration of Mary Bacon 
�L�Q���6�X�S�S�R�U�W���R�I���$�3�&�2�¶�V���6�X�S�S�O�H�P�H�Q�W���W�R���L�W�V��
�0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V 

JA006635 
JA006638 91 

Exhibit 1-B �± Declaration of Cody 
�0�R�X�Q�W�H�H�U�� �L�Q�� �6�X�S�S�R�U�W�� �R�I�� �$�3�&�2�¶�V��
�6�X�S�S�O�H�P�H�Q�W���W�R���L�W�V���0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�¶�V��
Fees  

JA006639- 
JA006916 

91/92/93 
94/95/96 

11-14-17 �$�3�&�2���&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F���¶�V���2�S�S�R�V�L�W�L�R�Q��
�W�R�� �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
Motions in Limine Nos. 1-4 

JA000929- 
JA000940 

13/14 

Exhibit 1 �± Excerpts from the Deposition 
Transcript of Mary Jo Allen taken July 
18, 2017 

JA000941- 
JA000966 14/15/16 

Exhibit 2 �± �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V�� �0�D�Q�K�D�W�W�D�Q��
West Billing/Payment Status through 
August 2008 

JA000967- 
JA000969 16/17 

Exhibit 3 �± Excerpts from the Deposition 
Transcript of Andrew Rivera taken July 
20, 2017 

JA000970- 
JA000993 17/18/19 

08-21-17 APCO �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �2�S�S�R�V�L�W�L�R�Q�� �W�R��
�3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶�� �3�D�U�W�L�D�O��
Motion for Summary Judgment 
Precluding Defenses Based on Pay-if -
Paid Agreements 

JA000393- 
JA000409 
 

6/7 

Exhibit A �± Excerpt from 30(b)(6) 
Witness for Helix Electric of Nevada, 
LLC taken July 20, 2017 

JA000410- 
JA000412 7 

03-08-18 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�� �,�Q�F���¶�V�� �3�R�V�W-Trial 
Brief  

JA006059- 
JA006124 

82/83 

11-15-17 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �5�H�S�O�\�� �L�Q��
Support of its Omnibus Motion in 
Limine  

JA001133 
JA001148 21 
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Exhibit 1 �± Special Master Report 
Regarding Discovery Status 

JA001149- 
JA001151 21 

Exhibit 2 �± Notice of Taking NRCP Rule 
30(b)(6) Deposition of the Person Most 
Knowledgeable for Zitting Brothers 
Construction, Inc. 

JA001152- 
JA001160 21 

06-29-18 APCO �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �5�H�S�O�\�� �L�Q��
�6�X�S�S�R�U�W�� �R�I�� �L�W�V�� �0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�¶�V��
Fees and Costs Against Helix Electric 
of Nevada, LLC and Plaintiff in 
Intervention National Wood Products, 
Inc. 

JA007198- 
JA007220 99 

Exhibit 1 �± Invoice Summary by Matter 
Selection 

JA007221- 
JA007222 99 

Exhibit 2 �± Marquis Aurbach Coffing 
Invoice to APCO dated April 30, 2018 

JA007223- 
JA007224 99 

04-26-10 �&�$�0�&�2�� �D�Q�G�� �)�L�G�H�O�L�W�\�¶�V�� �$�Q�V�Z�H�U�� �D�Q�G��
�&�$�0�&�2�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA000031- 
JA000041 1 

11-14-17 Camco Pacific Construction Company, 
�,�Q�F���¶�V�� �2�S�S�R�V�L�W�L�R�Q�� �W�R�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶��
Motions in Limine Nos. 1-6 

JA000898- 
JA000905 12 

Exhibit A �± Nevada Construction 
Services Cost Plus GMP Contract 
Disbursement Agreement 

JA000906- 
JA000907 

12 

Exhibit B �± Scott �)�L�Q�D�Q�F�L�D�O���&�R�U�S�R�U�D�W�L�R�Q�¶�V��
April 28, 2009 letter to the Nevada State 
�&�R�Q�W�U�D�F�W�R�U�¶�V���%�R�D�U�G 

JA000908- 
JA000915 2/13 

Exhibit C �± E-mail from Alex Edelstein 
dated December 15, 2008 Re: Letter to 
Subs 

JA000916- 
JA000917 13 

Exhibit D �± �&�D�P�F�R���3�D�F�L�I�L�F�¶�V��letter dated 
December 22, 2008 

JA000918- 
JA000920 13 

Exhibit E �± Order Approving Sale of 
Property 

JA000921- 
JA000928 13 

02-11-20 Case Appeal Statement JA009157- 
JA009163 120 
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08-08-18 �&�R�X�U�W�¶�V�� �'�H�F�L�V�L�R�Q�� �R�Q�� �$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V��
and Cost Motions 

JA007262- 
JA007280 100 

06-15-18 Declaration of S. Judy Hirahara in 
�V�X�S�S�R�U�W�� �R�I�� �1�D�W�L�R�Q�D�O�� �:�R�R�G�V�¶�V��
�2�S�S�R�V�L�W�L�R�Q�� �W�R�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
�0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V 

JA007121- 
JA007189 98 

06-13-13 Docket Entry and Minute Order 
�*�U�D�Q�W�L�Q�J�� �$�3�&�2�¶�V��Motion for 
Summary Judgment Against 
Gemstone 

JA000327 6 

04-25-18 Findings of Fact and Conclusions of 
Law and Order as the Claims of Helix 
Electric and Cabinetec Against APCO 

JA006194- 
JA006264 84/85 

11-06-17 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D�¶�V�� �0�R�W�L�R�Q��in 
Limine Nos. 1-4 

JA000534- 
JA000542 8 

Exhibit 1 �± Notice of Entry of Order JA000543- 
JA000549 8 

Exhibit 2 �± Helix Electric of Nevada, 
�/�/�&�¶�V�� �$�P�H�Q�G�H�G�� �1�R�W�L�F�H�� �R�I�� �������E����������
Deposition of APCO Construction 

JA000550 
JA000558 8/9 

Exhibit 3 - Excerpts from Brian Benson 
Deposition Transcript taken June 5, 2017 

JA000559 
JA000574 9 

Exhibit 4 �± Excerpts from Mary Jo 
�$�O�O�H�Q�¶�V���'�H�S�R�V�L�W�L�R�Q���7�U�D�Q�V�F�U�L�S�W���W�D�N�H�Q���-�X�O�\��
18, 2017 

JA000575- 
JA000589 9 

06-01-18 Helix Electric of �1�H�Y�D�G�D���� �/�/�&�¶�V��
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V���� �,�Q�W�H�U�H�V�W��
and Costs 

JA006551- 
JA006563 

90 

Exhibit 1 �± Findings of Fact and 
Conclusions of Law and Order as to the 
Claims of Helix Electric of Nevada, LLC 
Against Camco Pacific Construction, Inc. 

JA006564- 
JA006574 90 

Exhibit 2 �± Memorandum of Costs and 
Disbursements (Helix Electric of Nevada, 
LLC) 

JA006575- 
JA006580 90 

Exhibit 3 �± Prime Interest Rate JA006581- 
JA006601 

90 
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Exhibit 4 �± Declaration of Eric B. 
Zimbelman in Support of Helix Electric 
�R�I���1�H�Y�D�G�D�����/�/�&�¶�V���0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�V�¶��
Fees, Interest and Costs 

JA006583- 
JA006588 90 

Exhibit 5 �± Summary of Fees JA006589- 
JA006614 90 

08-06-19 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D���/�/�&�¶�V���0�R�W�L�R�Q��
to (I) Re-Open Statistically Closed 
Case, (II) Dismiss All Unresolved 
Claims and/or (III) In the Alternative 
for a Rule 54(B) Certification as to 
Helix and APCO 

JA007316- 
JA007331 101 

Exhibit 1 �± Judgment [As to the Claims of 
Helix Electric of Nevada, LLC and 
Plaintiff in Intervention National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �$�J�D�L�Q�V�W�� �$�3�&�2��
Construction, Inc. 

JA007332- 
JA007335 101 

Exhibit 2 �± ORDER: (1) Granting APCO 
Construction, Inc. Motion for Attorneys 
Fees and Costs (2) Granting APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �0�H�P�R�U�D�Q�G�X�P�� �R�I��
Costs in Part (3) Granting Helix Electric 
�R�I���1�H�Y�D�G�D���/�/�&�¶�V���0�R�W�L�R�Q���W�R���5�H�W�D�[���L�Q���3�D�U�W��
and Denying in Part and all related 
matters (4) Granting Plaintiff in 
Intervention National Wood Products 
�/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R�� �5�H�W�D�[�� �L�Q�� �3�D�U�W�� �D�Q�G��
Denying in Part -and-(5) Granting 
National Wood Products, �,�Q�F���¶�V���0�R�W�L�R�Q���W�R��
File a Surreply 

JA007336- 
JA007344 101 

Exhibit 3 - Notice of Appeal JA007345- 
JA007394 

101/102 

Exhibit 4 �± Amended Notice of Appeal JA007395- 
JA007400 102 

Exhibit 5A �± 5F -Notices of Entry of 
Order as to the Claims of Cactus Rose 
Construction, Fast Glass, Inc., Heinaman 
Contract Glazing, Helix Electric of 

JA007401- 
JA007517 102/103 
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Nevada, LLC, SWPPP Compliance 
Solutions, Inc., E&E Fire Protection 
Exhibit 6 �± Order Dismissing Appeal in 
Part (Case No. 76276) 

JA007518- 
JA007519 

103 

Exhibit 7 �± Order to Show Cause JA007520- 
JA007542 103 

Exhibit 8 -Order Dismissing Appeal 
(Case No. 76276) 

JA007524- 
JA007527 

103 

Exhibit 9 �± Notice of Entry of Order to 
Consolidate this Action with Case Nos. 
A574391, A574792, A57623. A58389, 
A584730, A58716, A580889 and 
A589195 

JA 007528- 
JA007541 103 

Exhibit 10 (Part One)  JA007537- 
JA007542 103 

Exhibit 10A �± Docket 09A587168 
(Accuracy Glass & Mirror v. APCO) 

JA007543- 
JA007585 103 

Exhibit 10B -Docket 08A571228 (APCO 
v. Gemstone) JA007586- 

JA008129 

103/104/105/ 
106/107/108 

109 
Exhibit 10C �± Notice of Entry of Order to 
Consolidate this Action with Cases Nos 
A57. 4391, A574792, A577623, 
A583289, A584730, A587168, A580889 
and A589195 

JA008130- 
JA008138 109 

Exhibit 10D �± Notice of Entry of Joint 
Order Granting, in Part, Various Lien 
�&�O�D�L�P�D�Q�W�V�¶���0�R�W�L�R�Q�V���I�R�U���3�D�U�W�L�D�O���6�X�P�P�D�U�\��
Judgment Against Gemstone 
Development West 

JA008139- 
JA008141 109 

Exhibit 10 (Part Two) JA008142- 
JA008149 109 

Exhibit 10E �± 131 Nev. Advance Opinion 
70 

JA008150- 
JA008167 109 

Exhibit 10F �± Special Master Report 
Regarding Remaining Parties to the 
Litigation and Discovery Status 

JA008168- 
JA008170 109 
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Exhibit 10EG �± Notice of Entry of 
�*�U�D�Q�W�L�Q�J���3�O�D�L�Q�W�L�I�I�¶�V���0�R�W�L�R�Q���W�R���'�L�V�P�L�V�V�� 

JA008171- 
JA008177 109 

Exhibit 10H �± Complaint re Foreclosure JA008178- 
JA008214 

109 

Exhibit 10I �± First Amended Complaint 
re Foreclosure 

JA008215- 
JA008230 109 

Exhibit 10J �± �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Answer to Accuracy Glass & Mirror 
�&�R�P�S�D�Q�\�¶�V���)�L�U�V�W���$�P�H�Q�G�H�G���&�R�P�S�O�D�L�Q�W���U�H��
Foreclosure 

JA008231- 
JA008265 109/110 

Exhibit 10K �±Answer to Accuracy Glass 
�	���0�L�U�U�R�U���&�R�P�S�D�Q�\�����,�Q�F���¶�V���&�R�P�S�O�D�L�Q�W���D�Q�G��
�&�D�P�F�R�� �3�D�F�L�I�L�F�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Counterclaim 

JA008266- 
JA008285 110 

Exhibit 10L �± Accuracy Glass & Mirror 
�&�R�P�S�D�Q�\���� �,�Q�F���¶�V�� �$�Q�V�Z�H�U�� �W�R�� �&�D�P�F�R��
�3�D�F�L�I�L�F�� �&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\�¶�V��
Counterclaim  

JA008286- 
JA008290 110 

Exhibit 10M �± �+�H�O�L�[���(�O�H�F�W�U�L�F�¶�V���$�P�H�Q�G�H�G��
Statement of Facts Constituting Lien and 
Third-Party Complaint  

JA008291- 
JA008306 110 

Exhibit 10N �± �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
�$�Q�V�Z�H�U�� �W�R�� �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V�� �$�P�H�Q�G�H�G��
Statement of Facts Constituting Lien and 
Third-Party Complaint  

JA008307- 
JA008322 110 

Exhibit 10O �± �$�Q�V�Z�H�U���W�R���+�H�O�L�[���(�O�H�F�W�U�L�F�¶�V��
Statement of Facts Constituting Lien and 
Third-Party Complaint and Camco 
�3�D�F�L�I�L�F�� �&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\�� �,�Q�F���¶�V��
Counterclaim 

JA008323- 
JA008338 

110 

Exhibit 10P �± Notice of Entry of Helix 
�(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�����,�Q�W�H�U�H�V�W���D�Q�G���&�R�V�W�V 

JA008339 
JA008347 110 

Exhibit 10Q �± Notice of Entry of 
Judgment [As to the claims of Helix 
Electric of Nevada, LLC Against Camco 
Construction Co., Inc.] 

JA008348- 
JA008367 110 
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Exhibit 10R �± Notice of Entry of 
Judgment [As to the Claims of Helix 
Electric of Nevada, LLC and Plaintiff in 
Intervention National Wood Products, 
Inc. Against APCO Construction, Inc.] 

JA008368- 
JA008378 110 

Exhibit 10S �± Findings of Fact and 
Conclusions of Law and Order as to the 
Claims of Helix Electric and Cabenetec 
Against APCO 

JA008379- 
JA008450 110/111 

Exhibit 10T -�:�5�*�� �'�H�V�L�J�Q���� �,�Q�F���¶�V��
Amended Statement of Facts Constituting 
Notice of Lien and Third-Party 
Complaint 

JA008451- 
JA008486 111 

Exhibit 10U �± �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
�$�Q�V�Z�H�U���W�R���:�5�*���'�H�V�L�J�Q���,�Q�F���¶�V���D�P�H�Q�G�H�G��
Statement of Facts Constituting Lien and 
Third-Party Complaint  

JA008468- 
JA008483 111 

Exhibit 10V -Answer to WRG Design, 
�,�Q�F���¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V�� �&�R�Q�V�W�L�W�X�W�L�Q�J��
Lien, Third-Party Complaint and Camco 
�3�D�F�L�I�L�F���&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008484- 
JA008504 

111 

Exhibit 10W �± Notice of Entry of 
Stipulation and Order Dismissal 

JA008505- 
JA008512 111 

Exhibit 10X �± �:�5�*�� �'�H�V�L�J�Q���� �,�Q�F���¶�V��
Answer to Camco Pacific Construction 
�&�R�P�S�D�Q�\�����,�Q�F���¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008513 
JA008517 111 

Exhibit 10Y �± Heinaman Contract 
�*�O�D�]�L�Q�J�¶�V�� �$�P�H�Q�G�H�G�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V��
Constituting Lien and Third-Party 
Complaint  

JA008518- 
JA008549 111 

Exhibit 10Z �± Answer to Heinaman 
�&�R�Q�W�U�D�F�W�� �*�O�D�]�L�Q�J�¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V��
Constituting Lien and Third-Party 
Complaint, and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008531- 
JA008551 111 
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Exhibit 10AA �± Notice of Entry of 
�*�U�D�Q�W�L�Q�J���+�H�L�Q�D�P�D�Q���*�O�D�]�L�Q�J�¶�V���0�R�W�L�R�Q���I�R�U��
�$�W�W�R�U�Q�H�\�V�¶�V���)�H�H�V�����,�Q�W�H�U�H�V�W���D�Q�G���&�R�V�W�V 

JA008552- 
JA008579 111/112 

Exhibit 10BB -Notice of Entry of 
Judgment [As to the Claims of Heinaman 
Contract Glazing Against Camco 
Construction Co., Inc.] 

JA008561- 
JA008582 112 

Exhibit 10CC �± Heinaman Contract 
�*�O�D�]�L�Q�J�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �&�D�P�F�R�� �3�D�F�L�I�L�F��
�&�R�Q�V�W�U�X�F�W�L�R�Q���&�R�P�S�D�Q�\�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008583 
JA008588 

112 

Exhibit 10DD - Bruin Painting 
Corporation's Amended Statement of 
Facts Constituting Notice of Lien and 
Third-Party Complaint 

JA008589- 
JA00861 112 

Exhibit 10EE �± Answer to Bruin Painting 
Corporation's Amended Statement of 
Facts Constituting Notice of Lien and 
Third-Party Complaint and Camco 
�3�D�F�L�I�L�F���&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F���¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008602- 
JA008621 112 

Exhibit 10FF �± Voluntary Dismissal of 
Fidelity and Deposit Company of 
Maryland Only from Bruin Painting 
Corporation's Amended Statement of 
Facts Constituting Notice of Lien and 
Third-Party Complaint Without Prejudice 

JA008622- 
JA008624 112 

Exhibit 10GG �± �+�'���6�X�S�S�O�\���:�D�W�H�U�Z�R�U�N�V�¶��
Amended Statement of Facts Constituting 
Lien and Third-Party Complaint 

JA008625- 
JA008642 112 

Exhibit 10HH �± APCO �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
�$�Q�V�Z�H�U�� �W�R�� �+�'�� �6�X�S�S�O�\�� �:�D�W�H�U�Z�R�U�N�V�¶��
Amended Statement of Facts Constituting 
Lien and Third-Party Complaint 

JA008643- 
JA008657 112 

Exhibit 10II �± Amended Answer to HD 
�6�X�S�S�O�\���:�D�W�H�U�Z�R�U�N�V�¶���$�P�H�Q�G�H�G���6�W�D�W�H�P�H�Q�W��
of Facts Constituting Lien and Third-
Party Complaint 

JA008658- 
JA008664 

112 
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Exhibit 10JJ -Defendants Answer to HD 
�6�X�S�S�O�\���:�D�W�H�U�Z�R�U�N�V�¶���$�P�H�Q�G�H�G���6�W�D�W�H�P�H�Q�W��
of Facts Constituting Lien and Third-
Party Complaint  

JA008665- 
JA008681 112 

Exhibit 10KK �± Stipulation and Order to 
Dismiss E & E Fire Protection, LLC Only 
Pursuant to the Terms State Below 

JA008682- 
JA008685 112 

Exhibit 10LL �± HD Supply Waterworks, 
�/�3�¶�V���9�R�O�X�Q�W�D�U�\���'�L�V�P�L�V�V�D�O���R�I���3�O�D�W�W�H���5�L�Y�H�U��
Insurance Company Only Without 
Prejudice 

JA008686- 
JA008693 112 

Exhibit 10MM �± Scott Financial 
�&�R�U�S�R�U�D�W�L�R�Q�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �+�'�� �6�X�S�S�O�\��
�:�D�W�H�U�Z�R�U�N�V�¶�� �$�P�H�Q�G�H�G�� �6�W�D�W�H�P�H�Q�W�� �R�I��
Facts Constituting Lien and Third-Party 
Complaint  

JA008694- 
JA008717 

112/113 

Exhibit 10NN-Notice of Appeal JA008718 
JA008723 113 

Exhibit 10OO �± Amended Notice of 
Appeal 

JA008724- 
JA008729 113 

Exhibit 10PP �± Notice of Cross Appeal JA008730- 
JA008736 113 

Exhibit 10QQ �± Motion to Suspend 
Briefing Pending Outcome of Order to 
Show Cause in Supreme Court Case No. 
76276 

JA008737- 
JA008746 113 

Exhibit 11 �± Order to Consolidate this 
Action with Case Nos.  A574391, 
A574792, A57623. A58389, A584730, 
A58716, A580889 and A589195 

JA008747- 
JA008755 113 

Exhibit 12 �± Stipulation and Order to 
Dismiss Third-Party Complaint of 
Interstate Plumbing & Air Conditioning, 
LLC Against APCO Construction, Inc. 
with Prejudice 

JA00875- 
JA008758 113 

Exhibit 13 �± Stipulation and Order with 
Prejudice 

JA008759- 
JA008780 113 
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Exhibit 14 �± Docket/United 
Subcontractors, Inc. dba Skyline 
�,�Q�V�X�O�D�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �W�R��Enforce 
Settlement Agreement and Enter 
Judgment 

JA008762- 
JA008788 113 

Exhibit 15 �± Notice of Entry of Order 
Granting Motion for 54(b) Certification 
and for Stay Pending Appeal 

JA008789- 
JA008798 113 

Exhibit 16 �± Notice of Appeal JA008799- 
JA008810 113 

05-08-18 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
Motion to Retax Costs Re: Defendant 
�$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�H�P�R�U�D�Q�G�X�P��
of Costs and Disbursements  

JA006509- 
JA006521 89 

06-21-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V���1�R�W�L�F�H��
of Non-Opposition to its Motion for 
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�����,�Q�W�H�U�H�V�W���D�Q�G���&�R�V�W�V 

JA007193- 
JA007197 99 

06-15-18 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
�2�S�S�R�V�L�W�L�R�Q�� �W�R�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
�0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V�� 

JA006917 �± 
JA006942 96 

Exhibit 1 �± Notice of Entry of Staying the 
Case, Except for the Sale of the Property, 
Pending Resolution of the Petition before 
the Nevada Supreme Court 

JA006943- 
JA006948 96 

Exhibit 2 �± Notice of Entry of Denying 
�$�3�&�2���&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V���0�R�W�L�R�Q���I�R�U���3�D�U�W�L�D�O��
Summary Judgment Re: Lien Foreclosure 
Claims 

JA006949- 
JA006954 96 

Exhibit 3 �± Supreme Court filing 
notification Joint Petition for Writ of 
Mandamus filed 

JA006955- 
JA006958 96 

Exhibit 4 �± Order Denying En Banc 
Reconsideration 

JA006959- 
JA006963 96 

Exhibit 5 �± Notice of Entry of Order 
�*�U�D�Q�W�L�Q�J�� �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶��
Motion for Partial Summary Judgment 

JA006964- 
JA006978 96 
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Precluding Defenses Based on Pay-if -
Paid Agreements 
Exhibit 6A �± Interstate Plumbing and Air 
�&�R�Q�G�L�W�L�R�Q�L�Q�J�����/�/�&�¶�V���5�H�V�S�R�Q�V�H���W�R���6�S�H�F�L�D�O��
Master Questionnaire 

JA006977- 
JA006980 96 

Exhibit 6B �± Nevada Prefab Engineers, 
�,�Q�F���¶�V�� �5�H�V�S�R�Q�V�H�� �W�R�� �6�S�H�F�L�D�O�� �0�D�V�W�H�U��
Questionnaire 

JA006981- 
JA006984 96 

Exhibit 6C �± Zitting Brothers 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V���5�H�V�S�R�Q�V�H���W�R�� �6�S�H�F�L�D�O��
Master Questionnaire 

JA006985- 
JA006993 96/97 

Exhibit 6D �± �1�R�R�U�G�D�� �6�K�H�H�W�� �0�H�W�D�O�¶�V��
Notice of Compliance 

JA006994 
JA007001 97 

Exhibit 6 E �± �8�Q�L�W�D�K���,�Q�Y�H�V�W�P�H�Q�W�V�����/�/�&�¶�V��
Special Master Questionnaire 

JA007002- 
JA007005 97 

Exhibit 7A �± Motion to Appoint Special 
Master 

JA007006- 
JA007036 97 

Exhibit 7B �± Letter from Floyd A. Hale 
dated August 2, 2016 

JA007037- 
JA007060 97 

Exhibit 7C �± Special Master Report 
Regarding Remaining Parties to the 
Litigation, Special Master 
Recommendation and District Court 
Order Amended Case Agenda 

JA007042- 
JA007046 97 

Exhibit 8 �± Notice of Entry of Order 
�*�U�D�Q�W�L�Q�J���3�O�D�L�Q�W�L�I�I�¶�V���0�R�W�L�R�Q���W�R���'�L�V�P�L�V�V 

JA007047 
JA007053 97 

Exhibit 9 �± Stipulation and Order for 
Dismissal with Prejudice 

JA007054- 
JA007056 97 

Exhibit 10 �± Stipulation and Order to 
Dismiss Third-Party Complaint of 
Interstate Plumbing & Air Conditioning, 
LLC Against APCO Construction, Inc. 
with Prejudice 

JA007057- 
JA007059 97 

Exhibit 11 �± Notice of Entry of Order 
Granting in Part and Denying in Part 
APCO Con�V�W�U�X�F�W�L�R�Q�¶�V�� �2�P�Q�L�E�X�V�� �0�R�W�L�R�Q��
in Limine  

JA007060- 
JA007088 97 
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Exhibit 12 �± Notice of Entry of Order 
Granting in Part and Denying in Part 
�+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V���0�R�W�L�R�Q��
in Limine (against APCO Construction) 

JA007070- 
JA007078 97 

Exhibit 13 �± Notice of Entry of Order 
�'�H�Q�\�L�Q�J�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�V�¶�� �0�R�W�L�R�Q��
for Partial Summary Judgment Re: Lien 
Foreclosure Claims  

JA007079- 
JA007084 97 

Exhibit 14 �± Notice of Entry of Order 
�'�H�Q�\�L�Q�J�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q��
for Reconsideration of Order Granting 
Partial Summary Judgment Precluding 
Defenses Based on Pay-if -Paid 
Agreements 

JA007085- 
JA007087 97 

Exhibit 15 �± Notice of Association of 
Counsel 

JA007088- 
JA007094 97 

11-14-17 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D�¶�V�� �2�S�S�R�V�L�W�L�R�Q��
�W�R�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �2�P�Q�L�E�X�V��
Motion in Limine  

JA000994- 
JA001008 20 

Exhibit 1 �± Excerpts from the Deposition 
Transcript of Brian Benson taken June 5, 
2017 

JA001009- 
JA001042 20 

Exhibit 2 - Excerpts from the Deposition 
Transcript of Brian Benson taken June 5, 
2017 

JA001043- 
JA001055 

20 

Exhibit 3 �± Special Master Order 
Requiring Completion of Questionnaire 

JA001056- 
JA001059 20 

Exhibit 4 �± Excerpts from the Deposition 
Transcript of the 30(b)(6) Witness for 
Helix Electric of Nevada taken July 20, 
2017 

JA001060- 
JA001064 20 

Exhibit 5 - Excerpts from the Deposition 
Transcript of David E. Parry taken June 
20, 2017 

JA001065 
JA001132 20/21 

08-29-19 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D���/�/�&�¶�V���5�H�S�O�\��
to �$�3�&�2�¶�V���2�S�S�R�V�L�W�L�R�Q���W�R���+�H�O�L�[���(�O�H�F�W�U�L�F��
�R�I�� �1�H�Y�D�G�D�� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R�� ���,���� �5�H-

JA009117- 
JA009123 119 
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Open Statistically Closed Case, (II) 
Dismiss All Unresolved Claims and/or 
(III) In The Alternative for a Rule 
54(B) Certification as to Helix and 
APCO 

06-29-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V���5�H�S�O�\��
Re: Motion to Retax 

JA007225- 
JA007237 100 

03-23-18 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
�5�H�V�S�R�Q�V�H�V�� �W�R�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Post-Trial Brief  

JA006173- 
JA006193 

84 

06-24-09 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V��
Constituting Lien and Third -Party 
Complaint 

JA000001- 
JA000015 1 

01-12-18 Joint Pre-Trial Memorandum [for 
APCO Construction, Inc., the Peel 
Brimley Lien Claimants and National 
Wood Products, LLC ONLY]  

JA001574- 
JA001594 27/28 

Exhibit 1 �± Exhibit List APCO JA001595- 
JA001614 

28 

Exhibit 2 �± Helix Trial Exhibits JA001615- 
JA001616 28 

Exhibit 3 �± Exhibit List Plaintiff in 
Intervention National Wood Products, 
Inc. 

JA001617- 
JA001635 

28 

Exhibit 4 �± Cactus Rose Trial Exhibits JA001636- 
JA001637 28 

Exhibit 5 �± Heinaman Trial Exhibits JA001638- 
JA001639 28 

Exhibit 6 �± Fast Glass Trial Exhibits JA001640- 
JA001641 28 

Exhibit 7 �± SWPPP Trial Exhibits JA001642- 
JA001643 

28 

Exhibit 8 - Order Granting in Part and 
Denying in Part APCO Construction's 
Omnibus Motion in Limine  

JA001644- 
JA001647 28 
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Exhibit 9 - Amended nunc pro tunc order 
regarding APCO Construction, Inc.'s 
Omnibus Motion in Limine No. 7 

JA001648- 
JA001650 28 

Exhibit 10 - Order Granting in Part and 
Denying in part Helix Electric of Nevada, 
�/�/�&�¶�V�� �0�R�W�L�R�Q�V��in Limine 1-4 (Against 
APCO Construction) 

JA001651- 
JA001653 28 

Exhibit 11 - order granting Peel Brimley 
Lien Claimants' Motion in Limine Nos.1-
6 (against Camco Pacific Construction, 
Inc.) 

JA001654- 
JA001657 28 

Exhibit 12 - Order Granting Plaintiff in 
Intervention, National Wood Products, 
�,�Q�F���¶�V���0�R�W�L�R�Q��in Limine  

JA001658- 
JA001660 28 

Exhibit 13 - Order Granting Peel Brimley 
Lien Claimants' Motion for Partial 
Summary Judgment Precluding Defenses 
Based on Pay-if -Paid Agreements 

JA001661- 
JA00167 28/9/29 

03-08-18 Letter to Judge Denton submitting 
�$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �3�U�R�S�R�V�H�G��
Findings of Fact and Conclusions of 
Law  

JA005986- 
JA006058 8/821 

03-08-18 Letter to Judge Denton submitting 
�+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
(Proposed) Findings of Fact and 
Conclusions of Law  

JA005953- 
JA005985 81 

01-04-18 �0�R�W�L�R�Q���I�R�U���5�H�F�R�Q�V�L�G�H�U�D�W�L�R�Q���R�I���&�R�X�U�W�¶�V��
Order Granting Peel Brimley Lien 
�&�O�D�L�P�D�Q�W�V�¶�� �3�D�U�W�L�D�O�� �0�R�W�L�R�Q�� �I�R�U��
Summary Judgment to Preclude 
Defenses based on Pay-if -Paid 
provision on an Order Shortening 
Time  

JA001199- 
JA001217 22 

Exhibit 1 �± Subcontract Agreement 
(Helix Electric of Nevada, LLC) 

JA001218- 
JA001245 

22/23/24 

Exhibit 2 �± Subcontract Agreement 
(Zitting Brothers) 

JA001246- 
JA001263 24 



Page 62 of 77 

Date Description Bates 
Number Volume(s) 

Exhibit 3 �± Subcontract Agreement 
(CabineTec) 

JA001264- 
JA001281 24/25 

Exhibit 4 �± Amended Notice of Lien  JA001282- 
JA001297 

25 

Exhibit 5 - Amended NOL JA001298- 
JA001309 25 

Exhibit 6 �± Notice of Lien  JA001310- 
JA001313 

25 

Exhibit 7 �± Order Approving Sale of 
Property 

JA001314- 
JA001376 25/26 

Exhibit 8 �± Order Releasing Sale 
Proceeds from Court Controlled Escrow 
Account 

JA001377- 
JA001380 

26 

Exhibit 9 �± Order Denying En Banc 
Reconsideration 

JA001381- 
JA001385 26 

Exhibit 10 �± Order Granting Peel Brimley 
�/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q�� �I�R�U�� �3�D�U�W�L�D�O��
Summary Judgment Precluding Defenses 
Based on Pay-if -Paid Agreements 

JA001386- 
JA001392 26 

Exhibit 11 �± Notice of Entry of Findings 
of Fact and Conclusions of Law and 
Judgment 

JA001393- 
JA001430 26 

Exhibit 12 �± Order Big D Construction 
�&�R�U�S���¶�V�� �0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�¶�V�� �)�H�H�V����
Costs and Interest Pursuant to Judgment 

JA001431- 
JA001435 26 

Exhibit 13 �± �$�S�S�H�O�O�D�Q�W�¶�V�� �2�S�H�Q�L�Q�J�� �%�U�L�H�I��
(Padilla v. Big D) 

JA001436- 
JA001469 26 

Exhibit 14 �± �5�H�V�S�R�Q�G�H�Q�W�¶�V�� �$�Q�V�Z�H�U�L�Q�J��
Brief 

JA001470- 
JA001516 26/27 

Exhibit 15 �± �$�S�S�H�O�O�D�Q�W�¶�V�� �5�H�S�O�\�� �%�U�L�H�I��
(Padilla v. Big D) 

JA001517- 
JA001551 

27 

01-29-20 Notice of Appeal JA009132- 
JA009136 119/120 

Exhibit A �± Notice of Entry of Judgment 
[As to the Claims of Helix Electric of 
Nevada, LLC and Plaintiff in Intervention 

JA009137- 
JA009166 120 
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�1�D�W�L�R�Q�D�O�� �:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �$�J�D�L�Q�V�W��
APCO Construction, Inc.] 
Exhibit [C] �± Notice of Entry of Order 
�*�U�D�Q�W�L�Q�J���+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�¶�V���5�X�O�H��
54(b) Certification 

JA009148- 
JA009156 120 

05-31-18 Notice of Entry of Judgment [As to the 
Claims of Helix Electric of Nevada, 
LLC Against Camco Construction, 
Co., Inc.] 

JA006522 
JA006540 89 

06-01-18 Notice of Entry of Judgment [As to the 
Claims of Helix Electric of Nevada, 
LLC and Plaintiff in Intervention 
�1�D�W�L�R�Q�D�O�� �:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V��
Against APCO Construction, Inc.] 

JA006541 
JA006550 90 

09-28-18 Notice of Entry of Order (1) Granting 
�$�3�&�2���&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F���¶�V���0�R�W�L�R�Q���I�R�U��
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V�����������*�U�D�Q�W�L�Q�J��
�$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Memorandum of Costs in Part (3) 
Granting Helix Electric of Nevada, 
�/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R�� �5�H�W�D�[�� �L�Q�� �3�D�U�W�� �D�Q�G��
Denying in Part (4) Granting Plaintiff 
in Intervention National Wood 
�3�U�R�G�X�F�W�V���� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R�� �5�H�W�D�[�� �L�Q��
Part and Denying in Part and (5) 
Granting National Wood Products, 
�,�Q�F���¶�V���0�R�W�L�R�Q���W�R���)�L�O�H���D���6�X�U�U�H�S�O�\ 

JA007281- 
JA007299 100 

12-29-17 Notice of Entry of Order Granting in 
Part and Denying in Part APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �2�P�Q�L�E�X�V�� �0�R�W�L�R�Q in 
Limine  

JA001178- 
JA001186 22 

07-02-18 Notice of Entry of Order Granting 
�+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V���� �,�Q�W�H�U�H�V�W��
and Costs 

JA007238- 
JA007245 100 

01-03-20 Notice of Entry of Order Granting 
�+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
Motion for Rule 54(b) Certification 

JA009124- 
JA009131 

119 
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01-03-18 Notice of Entry of Order Granting Peel 
�%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q�� �I�R�U��
Partial Summary Judgment 
Precluding Defenses Based on Pay-if -
Paid Agreements 

JA001187- 
JA001198 22 

12-29-17 Notice of Entry of Order Granting in 
Part and Denying in Part Helix Electric 
�R�I���1�H�Y�D�G�D�����/�/�&�¶�V���0�R�W�L�R�Q��in Limine 1-
4  

JA001170- 
JA001177 22 

12-29-17 Notice of Entry of Order Granting Peel 
�%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q��in 
Limine 1-6 

JA001161- 
JA001169 22 

01-19-18 �2�U�G�H�U�� �'�H�Q�\�L�Q�J�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Motion for Reconsideration of Order 
Granting Partial Summary Judgment 
Precluding Defenses Based on Pay-if -
Paid Agreements 

JA005282- 
JA005283 78 

07-12-19 Order Dismissing Appeal (Case No. 
76276) 

JA007332- 
JA007334 101 

07-02-10 Order Striking Defendant Gemstone 
�'�H�Y�H�O�R�S�P�H�Q�W���:�H�V�W�����,�Q�F���¶�V���$�Q�V�Z�H�U���D�Q�G��
Counterclaim and Entering Default 

JA000042- 
JA000043 1 

08-02-17 �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q��
for Partial Summary Judgment 
Precluding Defenses Based on Pay-if -
Paid Agreements and Ex Parte 
Application for Order Shortening 
Time  

JA000328- 
JA000342 6 

Exhibit 1 �± �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Answers to Helix Electric of Nevada, 
�/�/�&�¶�V���)�L�U�V�W���5�H�T�X�H�V�W���I�R�U���,�Q�W�H�U�U�R�J�D�W�R�U�L�H�V 

JA000343- 
JA00379 6 

Exhibit 2 �± Camco Pacific Construction 
�&�R�P�S�D�Q�\���� �,�Q�F���¶�V�� �5�H�V�S�R�Q�V�H�V�� �W�R�� �+�H�O�L�[��
�(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V���,�Q�W�H�U�U�R�J�D�W�R�U�L�H�V 

JA000380- 
JA000392 6 

11-06-17 �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q��
in Limine Nos. 1-6  

JA000419- 
JA000428 7 

Exhibit 1 �± Notice of Entry of Order JA000429 7 



Page 65 of 77 
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Number Volume(s) 

JA000435 

Exhibit 2 �± Amended Notices of 30(b)(6) 
Deposition of Camco Pacific 
Construction Company, Inc. from Cactus 
Rose Construction, Inc., Fast Glass, 
�,�Q�F���¶�V���� �+�H�L�Q�D�P�D�Q�� �&�R�Q�W�U�D�F�W�� �*�O�D�]�L�Q�J���� �,�Q�F����
�D�Q�G���+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V 

JA000436- 
JA000472 7/8 

Exhibit 3 �± �(�[�F�H�U�S�W���I�U�R�P���'�D�Y�L�G���(�����3�D�U�U�\�¶�V��
Deposition Transcript taken June 20, 
2017 

JA000473 
JA00489 8 

Exhibit 4 �± Cactus Rose Construction, 
�,�Q�F���¶�V���)�L�U�V�W���6�H�W���R�I���5�H�T�X�H�V�W���I�R�U���$�G�P�L�V�V�L�R�Q�V��
to Camco Pacific Construction 

JA00490 
JA000500 8 

Exhibit 5 �± �)�D�V�W���*�O�D�V�V�����,�Q�F���¶�V���)�L�U�V�W���6�H�W���R�I��
Request for Admissions to Camco Pacific 
Construction 

JA000501- 
JA000511 8 

Exhibit 6 �± Heinaman Contract Glazing, 
�,�Q�F���¶�V���)�L�U�V�W���6�H�W���R�I���5�H�T�X�H�V�W���I�R�U���$�G�P�L�V�V�L�R�Q�V��
to Camco Pacific Construction 

JA000512- 
JA000522 8 

Exhibit 7 �± Helix Electric of Nevada, 
�/�/�&�¶�V�� �)�L�U�V�W�� �6�H�W�� �R�I�� �5�H�T�X�H�V�W�� �I�R�U��
Admissions to Camco Pacific 
Construction 

JA000523- 
JA000533 8 

09-28-17 �3�H�H�O���%�U�L�P�O�H�\���/�L�H�Q���&�O�D�L�P�D�Q�W�V�¶���5�H�S�O�\���W�R��
Oppositions to Motion for Partial 
Summary Judgment Precluding 
Defenses Based on Pay-if -Paid 
Agreements 

JA000413- 
JA00418 7 

01-09-18 �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶��
Opposition to APCO �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Motion for Reconsideration of Order 
Granting Partial Summary Judgment 
Precluding Defenses Based on Pay-if -
Paid Agreements 

JA001552- 
JA001560 27 

06-18-18 Plaintiff in Intervention National 
�:�R�R�G���3�U�R�G�X�F�W�V�����,�Q�F���¶�V���-�R�L�Q�G�H�U���W�R���+�H�O�L�[��
Electric of N�H�Y�D�G�D���� �/�/�&�¶�V�� �2�S�S�R�V�L�W�L�R�Q��

JA007190- 
JA007192 99 
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Number Volume(s) 

�W�R�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V�� 

06-15-18 Plaintiff in Intervention National 
�:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �2�S�S�R�V�L�W�L�R�Q�� �W�R��
�$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V�� 

JA007095- 
JA007120 97/98 

07-19-18 Plaintiff -in-Intervention National 
�:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �6�X�U�U�H�S�O�\�� �W�R��
APCO �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �5�H�S�O�\�� �W�R��
Plaintiff -in-Intervention National 
�:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �2�S�S�R�V�L�W�L�R�Q�� �W�R��
�0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V���D�Q�G���&�R�V�W�V 

JA007246- 
JA007261 100 

01-10-18 Reply in Support of Motion for 
�5�H�F�R�Q�V�L�G�H�U�D�W�L�R�Q�� �R�I�� �&�R�X�U�W�¶�V�� �2�U�G�H�U��
Granting Peel Brimley Lien �&�O�D�L�P�D�Q�W�V�¶��
Partial Motion for Summary Judgment 
to Preclude Defenses Based on Pay-if -
Paid Provisions on an Order 
Shortening Time  

JA001561- 
JA001573 27 

01-18-18 Stipulation and Order Regarding Trial 
Exhibit Admitted into Evidence 

JA002199- 
JA002201 36 

Exhibit 1 �± Exhibit List APCO JA002208- 
JA002221 36 

Exhibit 2 �± Helix Trial Exhibits JA002222- 
JA002223 36 

Exhibit 3 �± Exhibit List Plaintiff in 
Intervention National Wood Products, 
Inc. 

JA002224- 
JA002242 36/37 

APCO TRIAL EXHIBITS:  

APCO Related Exhibits:   
Trial Exhibit 7 - Letter from Scott 
Financial to APCO re: Loan Status JA002243 37 

Trial Exhibit 8 - APCO Pay Application 
No. 10 as submitted to Owner 

JA002244- 
JA002282 37/38 

Trial Exhibit 12 and 107 - Email from C. 
Colligan to Subcontractors re: 
Subcontractor Concerns 

JA002283- 
JA002284 38 
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Trial Exhibit 17 �± Video (Construction 
Project) JA002285 N/A 

Trial Exhibit 18 �± Video (Construction 
Project) 

JA002286 N/A 

Trial Exhibit 19 �± Video (Construction 
Project) JA002287 N/A 

Trial Exhibit 20 �± Video (Construction 
Project) 

JA002288 N/A 

Trial Exhibit 21 �± Video (Construction 
Project) JA002289 N/A 

Trial Exhibit 22 �± Video (Construction 
Project) JA002290 N/A 

Trial Exhibit 29 - Email from J. Robbins 
to Subcontractors re: Billing Cut-Off for 
August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay Application 
No. 11 NCS-Owner Approved with NCS 
Draw Request 

JA002286- 
JA002306 39 

Trial Exhibit 32 and 125 - Photo re: 
Building 8 & 9, Interior (Showing 
drywall still not completed and no 
electrical trim or fixture installed) 

JA002307- 
JA002308 39 

Trial Exhibits 33 and 126 - Photo re: 
Building 8 & 9, Interior (Showing 
drywall still not completed) 

JA002309- 
JA002310 39 

Exhibit 34 and 128 - Photo re: Building 8 
& 9, Interior (Showing drywall still not 
completed) 

JA002311- 
JA002312- 40 

Trial Exhibit 35 - Photo re: Building 8 & 
9, Interior (Showing drywall still not 
completed and no electrical trim or 
fixtures installed) 

JA002313- 
JA002314 40 

Exhibit 36 and 130 -Photo re: Building 8 
& 9, Interior (Showing drywall still not 
completed and no electrical trim or 
fixtures installed) 

JA002315- 
JA002316 40 
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Trial Exhibits 37 and 131 -Photo re: 
Building 8 & 9, Interior (Showing 
drywall still not completed and no 
electrical trim or fixtures installed) 

JA002317- 
JA002318 40 

Trial Exhibits 38 and 132 - Photo re: 
Building 8 & 9, Interior (Showing 
drywall still not completed and no 
electrical trim or fixtures installed) 

JA002319- 
JA002320 41 

Trial Exhibit 39 -Email from K. Costen to 
Subcontractors informing that Manhattan 
West Project no longer open 

JA002321- 
JA002322 41 

Trial Exhibit 40- Letter from D. Parry to 
Subcontractors Re: Funding Withdrawn 

JA002323 
JA002326 41 

HELIX Related Exhibits:   41 
Trial Exhibit 46 - Helix Pay Application 
No. 16713-008R1 with Proof of Payment 

JA002327- 
JA002345 

41 

Trial Exhibit 47 - Helix Pay Application 
No. 16713-009R1 with Proof of Payment 

JA002346- 
JA002356 41 

Trial Exhibit 48 - Email from R. Nickerl 
to B. Johnson Re: Work Suspension 
Directive 

JA002357- 
JA002358 

41 

Trial Exhibit 49 -Helix Pay Application 
No. 16713-010R2 with Proof of Payment 

JA002359- 
JA002364 41/42 

Trial Exhibit 50 - Unconditional Waiver 
and Release re: Pay Application No. 8 
with Copy of Payment 

JA002365- 
JA002366 42 

Trial Exhibit 51 - Photo re: Building 8 & 
9, South (No Exterior fixtures installed. 
Helix billed out at 90%) 

JA002367- 
JA002368 42 

Trial Exhibit 52 -Photo re: Building 8 & 
9, North (No Exterior fixtures installed. 
Helix billed out at 90%) 

JA002369- 
JA002370 42 

Trial Exhibit 53 -Photo re: Building - 2 & 
3, West (No Exterior fixtures installed. 
Helix billed out at 90%) 

JA002371- 
JA002372 

42 
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Trial Exhibit 54 - Photo re: Building - 2 
& 3, East (No Exterior fixtures installed. 
Helix billed out at 90%) 

JA002373- 
JA002374 42 

Trial Exhibit 55 - Photo re: Building 2 & 
3, East (No Exterior fixtures installed. 
Helix billed out at 90%) 

JA002375- 
JA002376 42 

Trial Exhibit 56 - Photo re: Building 8 & 
9, North (No Exterior fixtures installed. 
Helix billed out at 90%) 

JA002377- 
JA002378 42 

Trial Exhibit 57 - Photo re: Building 2 & 
3, and 8 & 9, North (No Exterior fixtures 
installed. Helix billed out at 90%) 

JA002379- 
JA002381 42 

Trial Exhibit 58 - Helix Pay Application 
No. 16713-011R1 submitted to Owner 

JA002382- 
JA002391 42 

Trial Exhibit 59 - Helix Pay Application 
No. 16713-011R1 given to Camco with 
Proof of Payment 

JA002392- 
JA002405 43 

Trial Exhibit 60 - Helix Retention Rolled 
to Camco 

JA002406- 
JA002415 43 

Trial Exhibit 61 - Unconditional Waiver 
and Release re: all Invoices through June 
30, 2008 with Proof of Payment 

JA002413- 
JA002415 43 

Trial Exhibit 62 - Photo re: Building 8 & 
9, South 

JA002416- 
JA002417 43 

Trial Exhibit 63 - Photo re: Building 2 & 
3, West 

JA002418- 
JA002419 43 

Trial Exhibit 64 - Photo re: Building 2 & 
3, West 

JA002420- 
JA002421 43 

Trial Exhibit 65 - Photo re: Building 2 & 
3, South 

JA002422- 
JA002423 43 

Trial Exhibit 66 - Letter of transmittal 
from Helix to APCO re: Helix Pay 
Application No. 16713-011R1 

JA002424- 
JA002433 43 

Trial Exhibit 67 - Photo re: Building 8 & 
9, West (No exterior fixtures installed. 
Helix billed out 90%) 

JA002435- 
JA002436 43 
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Trial Exhibit 68 -Photo re: Building 8 & 
9, West (No exterior fixtures installed. 
Helix billed out 90%) 

JA002437- 
JA002438 43 

Trial Exhibit 69 - Photo re: Building 2 & 
3, East (No exterior fixtures installed. 
Helix billed out 90%) 

JA002439- 
JA002440 43 

Trial Exhibit 70 - Photo re: Building 8 & 
9, South (No exterior fixtures installed. 
Helix billed out 90%) 

JA002441- 
JA002442 43 

Trial Exhibit 71 - Photo re: Building 8 & 
9, West (No exterior fixtures installed. 
Helix billed out 90%) 

JA002443- 
JA002444 43 

Trial Exhibit 72 - Photo re: Building 2 & 
3, East (No exterior fixtures installed. 
Helix billed out 90%) 

JA002445- 
JA002446 43 

Trial Exhibit 73 - Photo re: Building 8 & 
9, West (No exterior fixtures installed. 
Helix billed out 90%) 

JA002447- 
JA002448 43 

Trial Exhibit 74 - Photo re: Building 2 & 
3, East (No exterior fixtures installed. 
Helix billed out 90%) 

JA002448- 
JA002449 43 

Trial Exhibit 75 - Unconditional Release 
re: Pay Application No. 16713-011R1 
with Proof of Payment 

JA002450- 
JA002456 

43 

Exhibit 77 - Helix Statement of Facts 
Constituting Notice of Lien and Third-
Party Complaint 

JA002457- 
JA002494 43 

Zitting Brothers Related Exhibits:    
Trial Exhibit 100 - Check No. 14392 
payable to Zitting ($27,973.80); Progress 
Payment No. 7 

JA002495- 
JA002497 44 

Trial Exhibit 101 - Email from R. Nickerl 
to R. Zitting re: Change Orders 

JA002498- 
JA002500 44 

Trial Exhibit 102 -Email from L. Lynn to 
J. Griffith, et al. re: Change Order No. 
�������������³�S�H�Q�G�L�Q�J�´ 

JA002501- 
JA002503 44 
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Trial Exhibit 103- Email from R. Zitting 
to R. Nickerl re: change orders adjusted to 
$30 per hour  

JA002504- 
JA002505 44 

Trial Exhibit 104 - Email from R. Zitting 
to R. Nickerl re: change orders adjusted to 
$30 per hour with copies of change orders 

JA002506- 
JA002526 44 

Trial Exhibit 105 - Ex. C to the 
Ratification �± Zitting Quotes 

JA002527- 
JA002528 44 

Trial Exhibit 106 - Unconditional Lien 
Release �± Zitting ($27,973.80)  JA002529 44 

Trial Exhibit 108 - Photo of Video 
(Construction Project) 

JA002530- 
JA002531 

44 

Trial Exhibit 109 - Photo of Video 
(Construction Project) 

JA002532- 
JA002533 

44 

Trial Exhibit 110 - Photo of Video 
(Construction Project) 

JA002534- 
JA002535 

44 

Trial Exhibit 111 - Photo of Video 
(Construction Project) 

JA002536- 
JA002537 

44 

Trial Exhibit 112 - Photo of Video 
(Construction Project) 

JA002538- 
JA002539 

44 

Trial Exhibit 113 -Photo of Video 
(Construction Project)  

JA002550- 
JA002541 

44 

Trial Exhibit 114 -Photo of Video 
(Construction Project) 

JA002542- 
JA002543 

44 

Trial Exhibit 115 - Progress Payment No. 
9 Remitted to Zitting 

JA002544- 
JA002545 

44 

Trial Exhibit 116 - Ratification and 
Amendment of Subcontract Agreement 
between Buchele and Camco 

JA002546- 
JA002550 

44 

Trial Exhibit 117 - C to the Ratification  JA002551- 
JA002563 

44 

Trial Exhibit 118 - Q&A from Gemstone 
to subcontracts 

JA002564- 
JA002567 44 

Trial Exhibit 119 - Check No. 528388 
payable to APCO ($33,847.55) �± 
Progress Payment No. 8.1 and 8.2  

JA002568- 
JA002571 44 
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Trial Exhibit 120 - Tri-City Drywall Pay 
Application No. 7 to APCO as submitted 
to Owner. Show percentage complete for 
Zitting 

JA002572- 
JA002575 44/45 

Trial Exhibit 127 - Photo of Video 
(Construction Project) 

JA002576- 
JA002577 45/46 

Trial Exhibit 128 - Photo of Video 
(Construction Project) 

JA002578- 
JA002579 46 

Trial Exhibit 129 - Photo of Video 
(Construction Project) 

JA002580- 
JA002581 46 

Trial Exhibit 138 - Memo from Scott 
Financial to Nevada State Contractors 
Board Re: Explanation of Project 
Payment Process 

JA002582- 
JA002591 46 

Trial Exhibit 152 -Terms & Conditions 
modified by APCO, Invoices and Check 
Payment 

JA002592- 
JA002598 46 

National Wood Products Related 
Exhibits:    

Trial Exhibit 160 - Documents provided 
for settlement 

JA002599- 
JA002612 46 

CAMCO Related Exhibits:   
Trial Exhibit 163 - Camco Pay 
Application No. 12 to Gemstone 

JA002613- 
JA002651 46/47 

Trial Exhibit 165 - Letter from D. Parry 
to A. Edelstein re: Gemstone losing 
funding for project 

JA002652- 
JA002653 47 

Trial Exhibit 166 - Letter from D. Parry 
to G. Hall re: withdrawal of funding 

JA002654 
JA002656 

47 

Helix Related Exhibits:  47 
Trial Exhibit 169 - Helix Exhibit to 
Standard Subcontract Agreement with 
Camco 

JA 002665 
JA002676 47/48 

Trial Exhibit 170 - Subcontract 
Agreement between Helix and Camco 
(unsigned) 

JA002677- 
JA002713 48 
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Trial Exhibit 171 - Work Order No. 100 JA002714- 
JA002718 48 

Trial Exhibit 172 - Letter from J. Griffith 
�W�R���9�L�F�W�R�U���)�X�F�K�V���5�H�����*�H�P�V�W�R�Q�H�¶�V���L�Q�W�H�Q�W�L�R�Q��
to continue retention of Helix w/copy of 
Ratification and Amendment of 
Subcontract Agreement 

JA002719- 
JA002730 48 

Trial Exhibit 173 - Helix Pay Application 
No. 16713-012 to Camco with proof of 
payment 

JA002731- 
JA002745 

48 

Trial Exhibit 174 - Helix Change Order 
Request No. 28 

JA002746- 
JA002747 48 

Trial Exhibit 175 - Change Notice No. 41 JA002748- 
JA002751 48 

Trial Exhibit 176 - Helix Pay Application 
No. 16713-013 to Camco 

JA002752- 
JA002771 48/49 

Trial Exhibit 177 - Helix Pay Application 
No. 16713-014 to Camco 

JA002772- 
JA002782 

49 

Trial Exhibit 178 - �&�D�P�F�R�¶�V�� �O�H�W�W�H�U�� �W�R��
Helix rejecting Pay Application No. 
16713-015 with attached copy of Pay 
Application 

JA002783 
JA002797 49 

National Wood/Cabinetec Related 
Exhibits:    

Trial Exhibit 184 - Ratification and 
Amendment of Subcontract Agreement 
between CabineTec and Camco (fully 
executed copy) 

JA002798- 
JA002825 49 

General Related Exhibits:   
Trial Exhibit 218 - Camco/Owner Pay 
Application No. 11 w/Backup 

JA002826- 
JA003028 50/51/52 

Trial Exhibit 220 - Camco/Owner Pay 
Application No. 12 w/Backup 

JA003029- 
JA003333 52/53/54/55 

Trial Exhibit 313 - Letter from A. 
Edelstein to R. Nickerl re: NRS 624 
Notice 

JA003334- 
JA003338 55 

 Helix Trial Exhibits:   
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Trial Exhibit 501 - Payment Summary JA003339 �± 
JA003732 

55/56/57/ 
58/59/60 

Trial Exhibit 508 �± Helix Pay Application JA003733- 
JA003813 

60/61 

Trial Exhibit 510 - Unsigned Subcontract JA003814- 
JA003927 61/62 

Trial Exhibit 512 - �+�H�O�L�[�¶�V���/�L�H�Q���1�R�W�L�F�H JA003928- 
JA004034 

62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 
JA005281 

63/64/65/66/6
7/ 

68/69/70 
/71/72 

/73/74/75/ 
76/77 

01-17-18 Transcript Bench Trial (Day 1)5 JA001668- 
JA001802 29/30 

Trial Exhibit 1 - Grading Agreement 
(Admitted) 

JA001803- 
JA001825 

30 

Trial Exhibit 2 �± APCO/Gemstone 
General Construction Agreement 
(Admitted) 

JA001826- 
JA001868 30 

Trial Exhibit 3 - Nevada Construction 
Services /Gemstone Cost Plus/GMP 
Contract Disbursement Agreement 
(Admitted) 

JA001869- 
JA001884 30 

Trial Exhibit 4 - APCO Pay Application 
No. 9 Submitted to Gemstone (Admitted) 

JA001885- 
JA001974 30/31/32 

Trial Exhibit 5 - Letter from J. Barker to 
�$�����(�G�H�O�V�W�H�L�Q���U�H�����$�3�&�2�¶�V���1�R�W�L�F�H���R�I���,�Q�W�H�Q�W��
to Stop Work (Admitted) 

JA001975- 
JA001978 32 

Trial Exhibit 6 - Letter from J. Barker to 
�$�����(�G�H�O�V�W�H�L�Q���U�H�����$�3�&�2�¶�V���1�R�W�L�F�H���R�I���,�Q�W�H�Q�W��
to Stop Work (Admitted) 

JA001979- 
JA001980 32 

Trial Exhibit 10 - Letter from J. Barker to 
A. Edelstein Re: Notice of Intent to Stop 
Work (Second Notice) (Admitted) 

JA001981- 
JA001987 32 

 
5 Filed January 31, 2018 
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Trial Exhibit 13 - Letter from A. Edelstein 
to Re. Nickerl Re: Termination for Cause 
(Gemstone) (Admitted) 

JA001988- 
JA002001 32 

Trial Exhibit 14 - Letter from W. 
�*�R�F�K�Q�R�X�U���W�R���6�H�D�Q���7�K�X�H�V�R�Q���5�H�����>�$�3�&�2�¶�V�@��
�5�H�V�S�R�Q�V�H�� �W�R�� �>�*�H�P�V�W�R�Q�H�¶�V�@�� �7�H�U�P�L�Q�D�W�L�R�Q��
for Cause (Admitted)  

JA002002- 
JA002010 33 

Trial Exhibit 15 - Letter from R. Nickerl 
to A. Edelstein Re: 48-Hour Notices 
(Admitted) 

JA002011- 
JA002013 

33 

Trial Exhibit 16 - Email from J. Horning 
to A. Berman and J. Olivares re: Joint 
Checks (Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO Subcontractor 
Notice of Stopping Work and Letter from 
J. Barker to A. Edelstein Re: Notice of 
Stopping Work and Notice of Intent to 
Terminate Contract (Admitted) 

JA002015- 
JA002016 33 

Trial Exhibit 24 - Letter from R. Nickerl 
to Clark County re: Notification of 
�$�3�&�2�¶�V�� �Z�L�W�K�G�U�D�Z�D�O�� �D�V�� �*�H�Q�H�U�D�O��
Contractor of Record (Admitted) 

JA002017- 
JA002023 33 

Trial Exhibit 26 - Email from J. Gisondo 
to Subcontractors re: June checks 
(Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. Edelstein 
to R. Nickerl re: June Progress Payment 
(Admitted) 

JA002025- 
JA002080 34 

Trial Exhibit 28 - Letter from J. Barker to 
A. Edelstein Re: Termination of 
Agreement for GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 
�$�3�&�2�¶�V�� �3�D�\�� �$�S�S�O�L�F�D�W�L�R�Q�� �1�R���� ������ �D�V��
Submitted to Owner (Admitted) 

JA002082- 
JA002120 34/35 

Trial Exhibit 45 - Subcontractor 
Agreement (Admitted) 

JA002121- 
JA002146 35 



Page 76 of 77 

Date Description Bates 
Number Volume(s) 

Trial Exhibit 162 - Amended and 
Restated General Construction 
Agreement between Gemstone and 
CAMCO (Admitted) 

JA002147- 
JA002176 35/36 

Trial Exhibit 212 - Letter from Edelstein 
to R. Nickerl re: NRS 624 Notice 
(Admitted) 

JA002177- 
JA002181 36 

Trial Exhibit 215 - Email from C. 
Colligan to Subcontractors re: 48-hour 
Termination Notice (Admitted) 

JA002182- 
JA002185 

36 

Trial Exhibit 216 - Email from C. 
Colligan re: Meeting with Subcontractors 
(Admitted) 

JA002186- 
JA002188 36 

Trial Exhibit 506 �± Email and Contract 
Revisions (Admitted) 

JA002189 �± 
JA002198 36 

01-18-18 Transcript �± Bench Trial (Day 2)6 JA005284- 
JA005370 78 

Trial Exhibit 535 �± Deposition Transcript 
of Andrew Rivera (Exhibit 99) 
(Admitted) 

JA005371- 
JA005623 78/79/80 

01-19-18 
 

Transcript �± Bench Trial (Day 3)7 JA005624- 
JA005785 80 

Trial Exhibit 231 �± �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V��
Amended Statement of Facts Constituting 
Notice of Lien and Third-Party 
Complaint (Admitted) 

JA005786- 
JA005801 80 

Trial Exhibit 314 - Declaration of Victor 
�)�X�F�K�V�� �L�Q�� �V�X�S�S�R�U�W�� �R�I�� �+�H�O�L�[�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Partial Summary Judgment against 
Gemstone (Admitted) 

JA005802- 
JA005804 80 

Trial Exhibit 320 �± June-August 
Billings�² not paid to APCO (Admitted) JA005805 80 

Trial Exhibit 321 �± Overpayments to 
Cabinetec (Admitted) JA005806- 80 

 
6 Filed January 31, 201879 
7 Filed January 31, 2018 
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Number Volume(s) 

Trial Exhibit 536 �± Lien math 
calculations (handwritten) (Admitted) 

JA005807- 
JA005808 80 

Trial Exhibit 804 �± Camco 
Correspondence (Admitted) 

JA005809- 
JA005816 

80 

Trial Exhibit 3176 �± APCO Notice of 
Lien (Admitted) 

JA005817- 
JA005819 81 

01-24-18 Transcript �± Bench Trial (Day 5)8 JA005820- 
JA005952 

81 

01-24-19 Transcript for All Pending Fee 
Motions on July 19, 2018 

JA007300- 
JA007312 100/101 

 
 

 
8 Filed January 31, 2018 
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SPECIAL CONDITIONS 

In addition to the conditions outlined in the Subcontract Agreement, the following Special 
Conditions shall form a part of the Subcontract Agreement. 

(a) 

(b} 

(c) 

(d} 

(e) 

(Q 

(g) 

(h) 

(i) 

(j) 

(k) 

(1) 

The Subcontractor shall be responsible for clean up of employees break & lunch trash on the job 
site. Subcontractor employees are not to wander around the Owner/General Contractor jobsite 
office area while on duty. No parking of private vehicles will be allowed in the Owners Operations 
Area. NO EXCEPTIONS. 

The Contractor will provide an adequate tem,porary ~nstruction area for staging. 
G-n,CA~ ~/;#, ~Yl+(j +ence.. ~2 

The Contractor will provide reasonable access to all working areas. 

The Subcontractor shall be responsible for the cleaning of his work area and removing its debris 
and all work shall be left in a clean condition following his activities. The APCO shall be the sole 
judge to determine the cleanliness. 

The Contractor will provide one (1) set of full size conformed construction documents for the 
Subcontractor's use. Additional sets may be purchased by the Subcontractor from a source 
designated by the Contractor. Plan change drawings will be supplied in the same quantities. 

Subcontractor must submit a "Daily Work Report" (see attached Appendix 'C') prior to 10:00 a.m. 
the following day for all work performed on the job site the previous day. Subcontractor monthly 
pay requests will not be accepted for processing unless all "Daily Work Reports· for the pay period 
have been submitted to the Contractor. 

Subcontractor is required to submit a Payroll Certificate representing all work performed on the job 
site on a monthly basis. The Payroll Certificate must be submitted no later than the 1st of the 
month for all work performed during the previous month. Subcontractor shall use a format similar to 
AIA G702 & G703. 

The Subcontractor is required to attend weekly site progress meetings and to participate in the 
preparation of Monthly updates of the Project schedule. 

The Contractor cannot guarantee continuity of progress of work; Subcontractor shall employ as 
many mobilizations as required to complete the work as required by the project schedule. 

The Subcontractor shall provide drinking water for its own employee's. 

Subcontractor shall at all times protect stored equipment, materials from: damage from weather, 
sun. Materials shall be stored off the ground and not in contact the ground. 

APCO Construction cannot guarantee price stability and therefore cannot grant any additional 5 Z 
monies to subcontractor due to escalation of price between bid/quote time , and when • 
materialsnaborfshipping is actually purchased andlor incorporated into the project. S~ eX/,,lth,l./-
"8" ..for eKC.eplt~ on JtnCJ...../en'ovl pn'vfnf} �~� 

APCO Construction �~� 
Subcontractor &2--- Page 17 of 17 

APC000044608 



EXHIBIT 7 



Bacon, Mary 

From: 
Sent: 
To: 
Cc: 

Bacon, Mary 
Monday, October 16, 2017 9:25 AM 
Eric Zimbelman 
Cody Mounteer 

Subject: RE: APCO/Gemnstone - Withdrawing on behalf of Buchele, Inc. 

Hi Eric, 

I understand from our last phone call that you're going to file a motion to withdraw as counsel for Buchele. That being 
said, since a withdrawal has not been filed, I need to schedule Buchele's PMK deposition to preserve my client's rights. 
We're scheduling half day depositions the week of October 23-27, starting at either 9AM or 1:30 PM. Please let me know 
if you have a preference for when the deposition will be scheduled for. 

Sincerely, 

Mary Bacon Attorney at Law 
Spencer Fane LLP 

400 South 4th Street, Suite 500 I Las Vegas, NV 89101 
0 702.408.3411 
MBacon@spencerfane.com I spencerfane.com 

From: Bacon, Mary 
Sent: Tuesday, October 10, 2017 1:32 PM 
To: Eric Zimbelman 
Cc: Jack Juan; Cody Mounteer 
Subject: Re: APCO/Gemnstone - Withdrawing on behalf of Buchele, Inc. 

Hi Eric, 

There is no secret plot. The client simply asked me to confirm in writing. 

Sincerely, 

Mary 

Get Outlook for iOS 

From: Eric Zimbelman <ezimbelman@peelbrimley.com> 
Sent: Tuesday, October 10, 2017 12:59 PM 
Subject: RE: APCO/Gemnstone - Withdrawing on behalf of Buchele, Inc. 
To: Bacon, Mary <mbacon@spencerfane.com> 
Cc: Jack Juan <jjuan@maclaw.com>, Cody Mounteer <cmoutneer@maclaw.corri> 

Mary, 

I'm not sure why this is so important that you felt the need to confirm our telephone conversation, much less 
why you want me to confirm it back to you. You don't know me, and your firm is new to the case, but I have had 

1 



a very collegial working relationship with APCO's other counsel (first Wade Cochnour, then Jack and Cody) and I 
hope we will have the same. If I make a representation to you, you can rely on it. Or is there some secret plot 
being hatched that will try and take advantage of my good faith? If so, you are advised to tread lightly. 

Sincerely, 

Eric Zimbelman 
Partner 

fi!l ... NEVADA OFFICl;':;3333 E. Serene Avenue �~� Suite 200 .. , Henderson .. Nevada" 89074 
• NEVADA OFFICE PHONE: (702) 990-7272 

A NEVADA OFFICE FAX: (702) 990-7273 
£i:J WASHINGTON OFFICE; 1215 Fourth Avenue - Suite 1235 - Seattle - Washington - 98161 
It WASHINGTON OFFICE PHONE: (206) 770-3339 

A WASHINGTON OFFICE FAX: (702) 990-7273 

~ezjmbelman@peelbrimley.com 

0 MOBILE: (206) 795-7593 
URL www.peelbrimley.com 

2015 I =tt:r~ .... ,.Poet·a~~yuJ,············· 

(Attorneys licensed to practice in: Nevada• Washington• California• Utah• Arizona• Hawaii• North Dakota• US 
Court of Federal Claims) 

This e-mail transmission is intended for the exclusive use of the individual or entity to whom it is addressed, and may contain 
privileged and confidential infonnation that is protected by the Electronic Communications and Privacy Act (18 USC§§§§ 
2510-2521), the Electronic Communications Privacy Act, 18 USC§§ 2701 et seq., and NRS §§§§ 179.410-179.515 and NRS 
200.610-200.690, and may also be protected under the Attorney/Client Work Product or other privilege. If you are not the 
intended recipient of this communication, you are hereby notified that any dissemination, distribution, or copying of this 
communication is strictly prohibited. If you have received this transmission in error, please notify us immediately by 
telephone, fax or e-mail, and delete the original message and any attachments. 

From: Bacon, Mary [ Bacon, Mary [mailto:mbacon@spencerfane.com] 
Sent: Tuesday, October 10, 2017 12:38 PM · 
To: Eric Zimbelman<ezimbelman@peelbrimley.com:1> 
Subject: Re: APCO/Gemnstone - Withdrawing on behalf of Buchele, Inc. 

Hi Eric, 



I forgot to ask if you could kindly confirm that my summary below re: your office withdrawing from 
representing Buchele was your understanding of our call as well. Can you kindly confirm? 

Thank you. 
Sincerely, 
Mary 

Get Outlook for i0S 

From: Bacon, Mary <mbacon@spencerfane.com> 
Sent: Tuesday, October 10, 2017 9:33 AM 
Subject: RE: APCO/Gemnstone - Withdrawing on behalf of Buchele, Inc. 
To: Eric Zimbelman <ezimbelman@peelbrimley.com> 
Cc: Jefferies, Randy <:rjefferie~@sftencerfane.com> 

Hi Eric, 

Thank you for taking my call today. This email confirms our conversation that your office intends to file a motion 
to withdraw on behalf of Buchele, Inc. in the APCO/Gemstone matter and have it heard at the November 16, 
2017 hearings in this case. 

Sincerely, 

Mary Bacon Attorney at Law 
Spencer Fane LLP 

400 South 4th Street, Suite 500 I Las Vegas, NV 89101 
0 702.408.3411 
MBacon@spencerfane.com lspencerfane.com 

From: Enc Zimbelman [ Eric Zimbelman [mailto:ezimbelman@peelbrimley.com] 
Sent: Tuesday, October 10, 2017 9:19 AM 
To: Bacon, Mary 
Subject: RE: APCO/Gemnstone 

Call my cell - 206.795.7593 

Sincerely, 

Eric Zimbelman 
Partner 

CiJ NEVADA OFFICE: 3333 E. Serene Avenue �~� Suite 200- Henderson- Nevada- 89074 

.3 



It NEVADA OFFICE PHONE: (702) 990-7272 

A NEVADA OFFICE FAX: (702) 990-7273 
@ WASHINGTON OFFICE: 1215 FourthAvenue - Suite 1235 - Seattle - Washington - 98161 
It WASHINGTON OFFICE PHONE: (206) 770-3339 

A WASHINGTON OFFICE FAX: (702) 990-7273 

~ezimbelman@peelbrimley.com 

0 MOBILE: (206) 795-7593 
URL www.peelbrimley.com 

201$ 

t.tHIHl 1W ers~ 201s1=.='~ Poei,artm1oyi:i.P,.·. ,., ., 

(Attorneys licensed to practice in: Nevada • Washington • California • Utah • Arizona • Hawaii• North Dakota • 
US Court of Federal Claims) 

This e-mail transmission is intended for the exclusive use of the individual or entity to whom it is addressed, and 
may contain privileged and confidential infonnation that is protected by the Electronic Communications and Privacy 
Act (18 USC§§§§ 2510-2521), the Electronic Communications Privacy Act, 18 USC§§ 2701 et seq., and NRS 
§§§§ 179.410-179.515 and NRS 200.610-200.690, and may also be protected under the Attorney/Client Work 
Product or other privilege. If you are not the intended recipient of this communication, you are hereby notified that 
any dissemination, distribution, or copying of this communication is strictly prohibited. If you have received this 
transmission in error1 please notify us immediately by telephone, fax or e-mail, and delete the original message and 
any attachments. 

From: Bacon, Mary Jmailto:mbacon(e?sgencerfane.com] 
Sent: Tuesday, October 10, 2017 9:14 AM 
To: Eric Zimbelman <ezimbelman@peelbrimley.com> 
Subject: APCO/Gemnstone 

Hi Eric, 

My name is Mary Bacon; I am co-counsel for APCO in the APCO/Gemstone matter. Do you have time for 
a quick call today? I wanted to follow on withdrawing as representation for Buchele. 

Thank you for letting me know when is best 

Sincerely, 

Mary Bacon Attorney at Law 
Spencer Fane LLP 

400 South 4th Street, Suite 500 I Las Vegas, NV 89101 
0 702.408.3411 
MBacon@spencerfane.com lspencerfane.com 
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EXHIBIT 8 



Bacon, Mary 

From: 
Sent: 
To: 
Cc: 

Bacon, Mary 
Tuesday, October 17, 2017 7:49 AM 
'Eric Zimbelman' 
'Cody Mounteer' 

Subject: RE: APCO/Gemnstone - Withdrawing on behalf of Buchele, Inc. 

Eric, 

Since the depositions are next week, we're finalizing them and sending out notices today. Please let me know if you 
have a preference for the deposition date the week of October 23-27. If we do not hear from you today, we will be 
scheduling the deposition for Friday, October 27 at 2PM. 

Sincerely, 

Mary Bacon Attorney at Law 
Spencer Fane LLP 

400 South 4th Street, Suite 500 I Las Vegas, NV 89101 
0 702.408.3411 
MBacon@spencerfane.com I spencerfane.com 

From: Bacon, Mary 
Sent: Monday, October 16, 2017 9:25 AM 
To: Eric Zimbelman 
Cc: Cody Mounteer 
Subject: RE: APCO/Gemnstone - Withdrawing on behalf of Buchele, Inc. 

Hi Eric, 

I understand from our last phone call that you're going to file a motion to withdraw as counsel for Buchele. That 
being said, since a withdrawal has not been filed, I need to schedule Buchele's PMK deposition to preserve my 
client's rights. We're scheduling half day depositions the week of October 23-27, starting at either 9AM or 1:30 
PM. Please let me know if you have a preference for when the deposition will be scheduled for. 

Sincerely, 

Mary Bacon Attorney at Law 
Spencer Fane LLP 

400 South 4th Street, Suite 500 I Las Vegas, NV 89101 
0 702.408.3411 
MBacon@spencerfane.com I spencerfane.com 

From: Bacon, Mary 
Sent: Tuesday, October 10, 2017 1:32 PM 
To: Eric Zimbelman 
Cc: Jack Juan; Cody Mounteer 
Subject: Re: APCO/Gemnstone - Withdrawing on behalf of Buchele, Inc. 

1 



Hi Eric, 

There is no secret plot. The client simply asked me to confirm in writing. 

Sincerely, 

Mary 

Get Outlook for iOS 

From: Eric Zimbelman <ezimbelman@peelbrimley.com> 
Sent: Tuesday, October 10, 2017 12:59 PM 
Subject: RE: APCO/Gemnstone - Withdrawing on behalf of Buchele, Inc. 
To: Bacon, Mary <mbacon@spencerfane.com> 
Cc: Jack Juan <jjuan@maclaw.com>, Cody Mounteer <cmoutneer@maclaw.com> 

Mary, 

I'm not sure why this is so important that you felt the need to confirm our telephone conversation, 
much less why you want me to confirm it back to you. You don't know me, and your firm is new to the 
case, but I have had a very collegial working relationship with APCO's other counsel (first Wade 
Cochnour, then Jack and Cody) and I hope we will have the same. If I make a representation to you, you 
can rely on it. Or is there some secret plot being hatched that will try and take advantage of my good 
faith? If so, you are advised to tread lightly. 

Sincerely, 

Eric Zimbelman 
Partner 

ti!l. NEVADA OFFICE:3333 E. Serene Avenue., Suite 200,. Henderson "Nevada~ 89074 .i NEVADA OFFICE PHONE: (702) 990-7272 
A NEVADA OFFICE FAX: (702) 990-7273 
fi:I WASHINGTON OFFICE: 1215 Fourth Avenue - Suite 1235 - Seattle - Washington - 98161 
9 WASHINGTON OFFICE PHONE: (206) 770-3339 
16 WASHINGTON OFFICE FAX: (702) 990-7273 

ta:! ezi mbelman@peelbrimley.com 

0 MOBILE: (206) 795-7593 
URL www.peelbrimley.com 
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(Attorneys licensed to practice in: Nevada• Washington• California • Utah •Arizona• Hawaii• North Dakota• 
US Court of Federal Claims) 

This e-mail transmission is intended for the exclusive use of the individual or entity to whom it is addressed, and 
may contain privileged and confidential information that is protected by the Electronic Communications and Privacy 
Act (18 USC§§§§ 2510-2521), the Electronic Communications Privacy Act, 18 USC§§ 2701 et seq., and NRS 
§§§§ l 79.410-179.515 and NRS 200.610-200.690, and may also be protected under the Attorney/Client Work 
Product or other privilege. If you are not the intended recipient of this communication, you are hereby notified that 
any dissemination, distribution, or copying of this communication is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone, fax or e-mail, and delete the original message and 
any attachments. 

From: Bacon, Mary [ Bacon; Mary [mailto:mbacon@spencerfane.com] 
Sent: Tuesday, October 10,201712:38 PM 
To: Eric Zimbelman <ezimbelman@peelbrimley.com> 
Subject: Re: APCO/Gemnstone - Withdrawing on behalf of Buchele, Inc. 

Hi Eric, 

I forgot to ask if you could kindly confirm that my summary below re: your office withdrawing 
from representing Buchele was your understanding of our call as well. Can you kindly confirm? 

Thank you. 
Sincerely, 
Mary 

Get Outlook for iOS 

From: Bacon, Mary <mbacon@spencerfane.com> 
Sent: Tuesday, October 10, 2017 9:33 AM 
Subject: RE: APCO/Gemnstone - Withdrawing on behalf of Buchele, Inc. 
To: Eric Zimbelman <ezimbelman@peelbrimley.com> 
Cc: Jefferies, Randy <rjefferies@spencerfane.com:> 

Hi Eric, 

Thank you for taking my call today. This email confirms our conversation that your office intends to file a 
motion to withdraw on behalf of Buchele, Inc. in the APCO/Gemstone matter and have it heard at the 
November 16, 2017 hearings in this case. 

Sincerely, 

Mary Bacon Attorney at Law 
Spencer Fane LLP 

400 South 4th Street, Suite 500 I Las Vegas, NV 89101 
0 702.408.3411 

3 



MBacon@spencerfane.com lspencerfane.com 

From: Eric Zimbelman [ Eric Zimbelman [mailto:ezimbelman@peelbrimley.com] 
Sent: Tuesday, October 10, 2017 9:19 AM · 
To: Bacon, Mary 
Subject: RE: APCO/Gemnstone 

Call my cell - 206.795.7593 

Sincerely, 

Eric Zimbelman 
Partner 

�~� NEVADA OFFICE; 3333 E. Serene Avenue - Suite 200- Henderson- Nevada~ 89074 
• NEVADA OFFICE PHONE: (702) 990-7272 
5 NEVADA OFFICE FAX: (702) 990-7273 
�~� WASHINGTON OFFICE: 1215 FourthAvenue - Suite 1235 - Seattle - Washington - 98161 
• WASHINGTON OFFICE PHONE: (206) 770-3339 
II WASHINGTON OFFICE FAX: (702) 990-7273 

~ezimbelman@peelbrlmley.com 

0 MOBILE: (206) 795-7593 
URL www.peelbrimley.com 

PU.i. BRIMLEY I.LP 

rn • -~~~s, t~t;'.'~"*,:~., 
F\t.i BrimleyLLP 

(Attorneys licensed to practice in: Nevada • Washington • California • Utah • Arizona • Hawaii• North 
Dakota • US Court of Federal Claims) 

This e-mail transmission is intended for the exclusive use of the individual or entity to whom it is 
addressed, and may contain privileged and confidential information that is protected by the Electronic 
Communications and Privacy Act ( 18 USC § § § § 2510-2521 ), the Electronic Communications Privacy Act, 
18 USC§§ 2701 et seq., and NRS §§§§ 179.410-179.515 and NRS 200.610-200.690, and may also be ·· 
protected under the Attorney/Client Work Product or other privilege. If you are not the intended recipient 
of this communication, you are hereby notified that any dissemination, distribution, or copying of this 
communication is strictly prohibited. lfyou have received this transmission in error, please notify us 
immediately by telephone, fax or e-mail, and delete the original message and any attachments. 



From: Bacon, Mary [mailto:mbacon@s@encerfane.com) 
Sent: Tuesday, October 10, 2017 9:14 AM 
To: Eric Zimbelman <ezimbelman@peelbrimley.com> 
Subject: APCO/Gemnstone 

Hi Eric, 

My name is Mary Bacon; I am co-counsel for APCO in the APCO/Gemstone matter. Do you have 
time for a quick call today? I wanted to follow on withdrawing as representation for Buchele. 

Thank you for letting me know when is best. 

Sincerely, 

Mary Bacon Attorney at Law 
Spencer Fane LLP 

400 South 4th Street, Suite 500 I Las Vegas, NV 89101 
0 702.408.3411 
MBacon@spencerfane.com jspencerfane.com 
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EXHIBIT 9 



Bacon, Mary 

From: 
Sent: 

Eric Zimbelman <ezimbelman@peelbrimley.com> 
Tuesday, October 17, 2017 7:50 AM 

To: Bacon, Mary 
Cc: Cody Mounteer 
Subject: RE: APCO/Gemnstone - Withdrawing on behalf of Buchele, Inc. 

Mary, 

I have no witness to provide to you. 

Sincerely, 

Eric Zimbelman 
Partner 

@ NEVADA OFFICE: 3333 E. Serene Avenue - Suite 200 ... Henderson " Nevada �~� 89074 
If NEVADA OFFICE PHONE: (702) 990-7272 
A NEVADA OFFICE FAX: (702) 990-7273 

[iJ WASHINGTON OFFICE: 1215 Fourth Avenue - Suite 1235 - Seattle - Washington - 98161 
II WASHINGTON OFFICE PHONE: (206) 770-3339 
11 WASHINGTON OFFICE FAX: (702) 990-7273 

�~� ezimbelman@peelbrimley.com 

0 MOBILE: (206) 795-7593 
URL www.peelbrimley.com 

PEEJ BRIMLEY LLP 2016 
Peer Review Ra too 
20151~~~ 

.,,,,.Peefarim1ey'i:1:r;"·· · · 

(Attorneys licensed to practice in: Nevada • Washington • California • Utah • Arizona • Hawaii• North Dakota • US Court of 
Federal Claims) 

This e-mail transmission is intended for the exclusive use of the individual or entity to whom it is addressed, and may contain 
privileged and confidential information that is protected by the Electronic Communications and Privacy Act (18 USC§§§§ 2510-
2521), the Electronic Communications Privacy Act, 18 USC§§ 2701 et seq., and NRS §§§§ 179.410-179.515 and NRS 200.610-
200.690, and may also be protected under the Attorney/Client Work Product or other privilege. If you are not the intended recipient of 
this communication, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly 
prohibited. If you have received this transmission in error, please notify us immediately by telephone, fax or e-mail, and delete the 
original message and any attachments. 
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From: Bacon, Mary [mailto:mbacon@spencerfane.com) 
Sent: Tuesday, October 17, 2017 7:49 AM 
To: Eric Zimbelman <ezimbelman@peelbrimley.com> 
Cc: Cody Mounteer <cmoutneer@maclaw.com> 
Subject: RE: APCO/Gemnstone ~Withdrawing on behalf of Buchele, Inc. 

Eric, 

Since the depositions are next week, we're finalizing them and sending out notices today. Please let me know if you 
have a preference for the deposition date the week of October 23-27. If we do not hear from you today, we will be 
scheduling the deposition for Friday, October 27 at 2PM. 

Sincerely, 

Mary Bacon Attorney at Law 
Spencer Fane LLP 

400 South 4th Street, Suite 500 I Las Vegas, NV 89101 
0 702.408.3411 
MBacon@spencerfane.com I spencerfane.com 

From: Bacon, Mary 
Sent: Monday, October 16, 2017 9:25 AM 
To: Eric Zimbelman 
Cc: Cody Mounteer 
Subject: RE: APCO/Gemnstone - Withdrawing on behalf of Buchele, Inc. 

Hi Eric, 

I understand from our last phone call that you're going to file a motion to withdraw as counsel for Buchele. That 
being said, since a withdrawal has not been filed, I need to schedule Buchele's PMK deposition to preserve my 
client's rights. We're scheduling half day depositions the week of October 23-27, starting at either 9AM or 1:30 
PM. Please let me know if you have a preference for when the deposition will be scheduled for. 

Sincerely, 

Mary Bacon Attorney at Law 
Spencer Fane LLP 

400 South 4th Street, Suite 500 I Las Vegas, NV 89101 
0 702.408.3411 
MBacon@spencerfane.com I spencerfane.com 

From: Bacon, Mary 
Sent: Tuesday, October 10, 2017 1:32 PM 
To: Eric Zimbelman 
Cc: Jack Juan; Cody Mounteer 
Subject: Re: APCO/Gemnstone - Withdrawing on behalf of Buchele, Inc. 

Hi Eric, 
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There is no secret plot. The client simply asked me to confirm in writing. 

Sincerely, 

Mary 

Get Outlook for iOS 

From: Eric Zimbelman <ezimbelman@peelbrimley.com> 
Sent: Tuesday, October 10, 201712:59 PM 
Subject: RE: APCO/Gemnstone - Withdrawing on behalf of Buchele, Inc. 
To: Bacon, Mary <mbacon@spencerfane.com> 
Cc: Jack Juan <jjuan@maclaw.com>, Cody Mounteer <cmoutneer@maclaw.com> 

Mary, 

I'm not sure why this is so important that you felt the need to confirm our telephone conversation, 
much less why you want me to confirm it back to you. You don't know me, and your firm is new to the 
case, but I have had a very collegial working relationship with APCO's other counsel (first Wade 
Cochnour, then Jack and Cody) and I hope we will have the same. If I make a representation to you, you 
can rely on it. Or is there some secret plot being hatched that will try and take advantage of my good 
faith? If so, you are advised to tread lightly. 

Sincerely, 

Eric Zimbelman 
Partner 

Gi:I NEVADA OFFICE:3333 E. Serene Avenue .; Suite 200 .. Henderson - Nevada- 89074 
9 NEVADA OFFICE PHONE: (702) 990-7272 
A NEVADA OFFICE FAX: (702) 990-7273 
Gi:J WASHINGTON OFFICE: 1215 Fourth Avenue - Suite 1235 - Seattle - Washington - 98161 
• WASHINGTON OFFICE PHONE: (206) 770-3339 
ill WASHINGTON OFFICE FAX: (702) 990-7273 

�~� ezimbelman@peelbrimley.com 

0 MOBILE: (206) 795-7593 
URL www.peelbrimley.com 

PEEL BRIMLEY I.LP ~.· 

20151~1="~ 
, Peei Brilrioy u.i> , . 
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(Attorneys licensed to practice in: Nevada • Washington • California • Utah • Arizona • Hawaii• North Dakota • 
US Court of Federal Claims) 

This e-mail transmission is intended for the exclusive use of the individual or entity to whom it is addressed, and 
may contain privileged and confidential information that is protected by the Electronic Communications and Privacy 
Act (18 USC§§§§ 2510-2521), the Electronic Communications Privacy Act, 18 USC§§ 2701 et seq., and NRS 
§§§§ 179.410-179.515 and NRS 200.610-200.690, and may also be protected under the Attorney/Client Work 
Product or other privilege. If you are not the intended recipient of this communication, you are hereby notified that 
any dissemination, distribution, or copying of this communication is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone, fax or e-mail, and delete the original message and 
any attachments. 

From: Bacon, Mary [ Bacon, Mary [mailto:mbacon@spencerfane.com] 
Sent: Tuesday, October 10, 2017 12:38 PM 
To: Eric Zimbelman <ezimbelman@peelbrimley.com> 
Subject: Re: APCO/Gemnstone - Withdrawing on behalf of Buchele, Inc. 

Hi Eric, 

I forgot to ask if you could kindly confirm that my summary below re: your office withdrawing 
from representing Buchele was your understanding of our call as well. Can you kindly confirm? 

Thank you. 
Sincerely, 
Mary 

Get Outlook for iOS 

From: Bacon, Mary <mbacon@spencerfane.com> 
Sent: Tuesday, October 10, 2017 9:33 AM 
Subject: RE: APCO/Gemnstone - Withdrawing on behalf of Buchele, Inc. 
To: Eric Zimbelman <ezimbelman@peelbrimley.com> 
Cc: Jefferies, Randy <rjefferies@spencerfane.com> 

Hi Eric, 

Thank you for taking my call today. This email confirms our conversation that your office intends to file a 
motion to withdraw on behalf of Buchele, Inc. in the APCO/Gemstone matter and have it heard at the 
November 16, 2017 hearings in this case. 

Sincerely, 

Mary Bacon Attorney at Law 
Spencer Fane LLP 

400 South 4th Street, Suite 500 I Las Vegas, NV 89101 
0 702.408.3411 
MBacon@spencerfane.com jspencerfane.com 

From: Eric Zimbelman [ Eric Zimbelman [mailto:ezimbelman@peelbrimley.com] 
Sent: Tuesday, October 10, 2017 9:19 AM 

4 



To: Bacon, Mary 
Subject: RE: APCO/Gemnstone 

Call my cell- 206.795.7593 

Sincerely, 

Eric Zimbelman 
Partner 

Cil NEVADA OFFICE: 3333 E. Serene Avenue - Suite 200- Henderson- Nevada"' 89074 
9 NEVADA OFFICE PHONE: (702) 990-7272 

A NEVADA OFFICE FAX: (702) 990-7273 
tiJ WASHINGTON OFFICE: 1215 FourthAvenue - Suite 1235 - Seattle - Washington - 98161 
8 WASHINGTON OFFICE PHONE: (206) 770-3339 

A WASHINGTON OFFICE FAX: (702) 990-7273 

�~� ezimbelman@peelbrimley.com 

Cl MOBILE: (206) 795-7593 
URL www.peelbrimley.com 

PEEL BJUMLEY t.l.P 20H, 

', JJ'.Jtwy~r, '"'"'''·~~~,s,t.~~~~ .. 
Peel Brimley LLP 

I.IMIUNG U.WVRRS AND C::l.ll!N'l'S WORI.D'Wlt!t. 

(Attorneys licensed to practice in: Nevada • Washington • California • Utah • Arizona • Hawaii• North 
Dakota • US Court of Federal Claims) 

This e-mail transmission is intended for the exclusive use of the individual or entity to whom it is 
addressed, and may contain privileged and confidential information that is protected by the Electronic 
Communications and Privacy Act (18 USC§§§§ 2510-2521\ the Electronic Communications Privacy Act, 
18 USC§§ 2701 et seq., and NRS §§§§ 179.410~179.515 and NRS 200.610-200.690, and may also be · 
protected under the Attorney/Client Work Product or other privilege~ If you are not the intended recipient 
of this communication, you are hereby notified that any dissemination, distribution, or copying of this 
communication is strictly prohibited. If you have received this transmission in error, please notify us 
immediately by telephone1 fax or e-mail, and delete the original message and any attachments. 

From: Bacon, Mary [mailto:mbacon@spencerfane.com1 
Sent: Tuesday, October 10, 2017 9:14 AM 
To: Eric Zimbelman <ezimbelman@peelbrimley.com> 
Subject: APCO/Gemnstone 

Hi Eric, 

5 



My name is Mary Bacon; I am co-counsel for APCO in the APCO/Gemstone matter. Do you have 
time for a quick call today? I wanted to follow on withdrawing as representation for Buchele. 

Thank you for letting me know when is best. 

Sincerely, 

Mary Bacon Attorney at Law 
Spencer Fane LLP 

400 South 4th Street, Suite 500 I Las Vegas, NV 89101 
0 702.408.3411 
MBacon@spencerfane.com lspencerfane.com 

6 
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2 
FLOYD A. HALE, ESQ. 
Nevada Bar No. 1873 

3 JAMS 

CLERK OF THE COURT 

3800 Howard Hughes Pkwy, 11 rn FL 
4 Las Vegas~ NV 89169 

Ph: (702) 457-5267 
5 Fax: {7()2) 437-5267 

6 
Special .Master 

7 

8 

9 

10 

11 

12 

13 

14 

15 

DISTRICT COU:liT 

CLARK COUNTY, NEVADA 

APCO CONS1RUCTION, a Nevada corporation, ) CASE NO. A571228 
) DEPTNO. xm 
) 

Plaintiff, ) 
) Consolidated with: 

v. ) 
) A57439l; A574792; A577623; A583289; 

GEMSTON"E DEVELOPMENT WEST, 1NC., ) A587I68; A580889; A584730; A589195; 
a Nevada corporation, ) A595552; A597089; A592826; A589677; 

) A596924; A584960; A608717; A608718; 

Defendant. ) andA590319 J 

16 1ZNii)~i;.Ciiiit~rf:ffiiA~rr13.jir:i"~-- ... · .. ···-···-··-···-···-···-·· ; 
17 , ..... .,,..,.noo,••••••••••••••••••-,••u•o•••o•••uuu,o•••'""'"'''""•••"-•••••"-"••>'•"•••••••••••«••«••«••••..} 

18 

19 

20 

21 

22 

t"i3 ~,, .. 
�~� 

~4 
!,,.U ,~, 
~5 
�~� ·~ 026 
(J 

tr.27 "" �~� 
�~�~� 
'-\~8 :""~) 

SPECIAL MAST~~R .. lU!J>OR1\,R.ECO.M~1ENDAT10N 
AND DlSTIUCT COURT.ORDER 

APCO Construction filed a first Amende-d Complaint on December 8. 2008, seeking damages 

for construction services performed for the construction of the Manhattan West mixed use development 

projeci, located at 9205 W. Russell Road, Clark County, Nevada. The Amended Complaint, in addition 

to seeking monetary damages, sought a decJaration from the Court ranking the priority of all lien claims 

and secured claims and other declaratory relief, including a requested foreclosure sale. Numerous 

lienclaimants have joined the litigation which has now been consolidated. On June 9, 2016, the District 

Court entered an Order Appointing Special Master. The initial Special Master Hearing was conducted 

on August l, 2016. 



l Since the fin,'t Amended Complaint in this matter was filed in 2008, counsel for the parties 

2 requested an Order scheduling deadlines to complete discovery and to fiualize the actual claimants 

3 
entitled to relief. The Order Appointing the Special Master also allowed parties to submit a request that 

4 
the Special Master conduct hearings to ascertain and report upon the liens and amount justly due 

5 

6 thereon to the District Court. 

At the initial Special Master Hearing, it was agreed that ,parties would have until August 31, 

8 2016, to complete the production of all documents and information required to be produced pursuant 

9 to NRCP 16.1, although much of that inf01n1ation has already been provided. Counsel for the parties 

IO 
did not anticipate that experts would be retained, however a deadline is being Rec-ommended for expert 

11 
disclosures and for rebuttal expert disclosures so that the parties will be informed if experl11 have been 

12 

13 retained in this litigation. Finally, the Special Master asked counsel to assist in the drafting of a 

14 Questionnaire to be completed by all parties providing the basic information as to their Hens, including 

15 dates of service for required Notices, amounts of liens, and contracting parties re.lated to the services 

16 that justify those liens. That Questionnaire will be discussed and reviewed with counsel and, ultimately 

17 
submitted to the District Court for approval. 

18 

19 

20 

21 

lT IS RECOMMENDED lhat the Court enter the follO\ving Order: 

1. That the Special Master shaU have all powers enumt>>rated in the District Court Order entered 

on June 9, 2016; and that the Special Master will be compensated $495 .00 per hour assessed as follows: 

22 25% to be paid by _I\.PCO; 25% to be paid by Cameo; and 50% to be paid by the remahling 

23 lienclaimants. The Special Master has been advised that the following parties will be 'Withdrawing their 

24 
daims and, consequently, will not be hilted for Special Master services: Ready Mix, Inc.; Bruin 

25 
Painting Corporation; HD Supply Waterworks, LLP; 

26 

27 

28 

2. That the Spec.ial Master will discuss with counsel the procedure for requ~"ting initial 



1 hearings with the Special Mast.er regarding liens at the next Special Master Headng; 

2 

3 

4 

3. That the District Court approves the initial discovery schedule as foUows: 

8/31/16 

5 9/29/16 

6 4:00p.m. 

7 9/30/16 

8 10/14/16 

Parties to provide documents and all infonnation required to be produced 
pursuant to NRS 16.1 

Special Master Hearing, 3800 Howard Hughes Parkway, 111
" Floor, 

Las Vegas, Nevada 

Initial expert disclosures to he served 

Rebuttal e~--pert disclosures to be served 

9 11/30/16 Discovery cutwoff 
(} Jf.J. )/ I , 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

RECOMMENDED this~--:: of August, . l Iii V 
FLOYD . HA(, t, .~sq. 
Nevad ar No. 1873 
3800 Howanl Hughes Pkwy, 11th Fl. 
Las Vegas, NV 89t69 
Special Master ,, 

L jv ,;,..,. 

IT IS SO ORDERED this __ / day of Au~~! . 

L/ 
By: 
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1 DISC 
Richard L. Tobler, Esq. 

2 LAW OFFICES OF RICHARD L. TOBLER, LTD. 
Nevada Bar No. 004070 

3 3654 N. Rancho Drive, Suite 102 
Las Vegas, Nevada 89130-3179 

4 Telephone: (702) 256-6000 

5 Attorneys for Plaintiff, 
NATIONAL WOOD PRODUCTS, INC., 

6 a Utah corporation 

ELECTRONICALLY SERVED 

09/30/2016 03:21 :54 PM 

7 

8 

9 

DISTRICT COURT 

CLARK COl:JlffY, NEVADA 

10 

11 APCO CONSTRUCTION, a Nevada 
corporation, 

12 Plaintiff, 

13 vs. 

) 
) 
) 
) 
) 
) 

14 GEMSTONE DEVELOPMENT WEST, INC., ) 
a Nevada corporation, et al., ) 

15 
Defendants. 

) 
) 

�1�6�1�1�~�~�~�~�~�~�~�~�~�~�~�~�~�)� 
NATIONAL WOOD PRODUCTS, INC., a )) 

17 Utah corporation, 

18 
Intervenor, 

vs. 
19 

CABINETEC, INC., a Nevada corporation; 
20 CAMCO PACIFIC CONSTRUCTION 

COMPANY, INC., a California corporation; 
21 APCO CONSTRUCTION, a Nevada 

corporation; GEMSTONE DEVELOPMENT 
22 WEST, INC., a Nevada corporation; DOES I 

through X; and ROE CORPORATIONS I 
23 through X, inclusive, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

24 Defendants in Intervention. ) 

11--------------) 25 ) 
AND ALL RELATED MATTERS. ) 

26 ) 

27 

28 

11---------------) 

1 

LEAD CASE NO.: A571228 
DEPT. NO.: XIII 

Consolidated with: 
A57439J;A574792; A577623; A583289; 
A587168; A580889; A584730; A589195; 
A595552; A597089; A592826; A589677; 
A596924; A584960; A608717; A6087 J 8; and 
A590319 

PLAINTIFF IN INTERVENTION, 
NATIONAL WOOD PRODUCTS, INC.'S 
INITIAL DISCLOSURES PURSUANT TO 
NRCP 16.1 



1 Plaintiff in intervention, National Wood Products, Inc., a Utah corporation ("National 

2 Wood"), by and through its attomeys, The Law Offices of Richard L. Tobler, Ltd., hereby submit 

3 the following Initial Disclosures pursuant to NRCP 16.1: 

4 

5 A. INDIVIDUALS LIKELY TO HA VE DISCOVERABLE INFORMATION 

6 

7 

8 

9 

1. SALLYB. Cox 
8985 Durango Drive, #1097 
Las Vegas, Nevada 89113 
(702) 878-2698 

Upon information and belief, Ms. Cox was, or is, an officer and/or owner of Cabinetec. 

IO Ms. Cox likely has discoverable information concerning, among other things, Cabinetec's 

11 performance of its obligations under its contracts with National Wood; Cabinetec's performance 

12 of its obligations under its contracts with APCO Construction ("APCO") and/or Gemstone 

13 Development West, Inc. ("Gemstone") in connection with the Manhattan West development 

14 project; its contracts with CAMCO Pacific Construction Company, Inc. ("CAMCO") in 

15 connection with the Manhattan West development project; and/or facts and circumstances giving 

16 rise to the subject litigation. 

17 

18 

19 

20 

21 

2. DONALD COX 
8985 Durango Drive, #1097 
Las Vegas, Nevada 89113 
(702) 878-2698 

Upon infonnation and belief, Mr. Cox was, or is, an officer and/or owner of Cabinetec. 

22 Mr. Cox likely has discoverable information concerning, among other things, Cabinetec's 

23 performance of its obligations under its contracts with National Wood; Cabinetec's performance 

24 of its obligations under its contracts with APCO Construction ("APCO") and/or Gemstone 

25 Development West, Inc. ("Gemstone") in connection with the Manhattan West development 

26 project; its contracts with CAMCO Pacific Construction Company, Inc. ("CAMCO") in 

27 connection with the Manhattan West development project; and/or facts and circumstances giving 

28 rise to the subject litigation. 

2 



1 

2 

3 

3. NICHOLAS Cox 
524 I 51 on Drive 
Las Vegas, Nevada 89148 

Upon infom1ation and belief, Mr. Cox was the operations manager of Cabinetec. Mr. Cox 

4 likely has discoverable infonnation concerning, among other things, Cabinetec's perfonnance of 

5 its obligations under its contracts with National Wood; Cabinetec's pe1formance of its obligations 

6 under its contracts with APCO Construction ("APCO") and/or Gemstone Development West, Inc. 

7 ("Gemstone") in connection with the Manhattan West development project; its contracts with 

8 CAMCO Pacific Construction Company, Inc. ("CAMCO") in connection with the Manhattan 

9 West development project; and/or facts and circumstances giving rise to the subject litigation. 

10 

11 

12 

13 

4. NEPHI MUSSER 
1558 West 1230 North 
Saint George, Utah 84770 

Upon information and belief, Mr. Musser was the shop foreman and purchasing manqger 

14 for Cabinetec. Mr. Musser likely has discoverable infmmation concerning, among other things, 

15 Cabinetec's performance of its obligations under its contracts with National Wood; Cabinetec's 

16 performance of its obligations under its contracts with APCO Construction ("APCO") and/or 

17 Gemstone Development West, Inc. ("Gemstone") in connection with the Manhattan West 

18 development project; its contracts with CAMCO Pacific Construction Company, Inc. ("CAMCO") 

19 in connection with the Manhattan West development project; and/or facts and circumstances 

20 giving rise to the subject litigation. 

21 

22 

23 

24 

25 

26 

5. PERSONS MOST KNOWLEDGEABLE OF 
CAMCO PACIFIC CONSTRUCTION COMPANY, INC. 
c/o Steven L. Morris, Esq. 
WOODBURY, MORRIS & BROWN 
701 N. Green Valley Parkway, Suite 110 
Henderson, NV 89074 
(702) 933-0777 

CAMCO's persons most knowledgeable and representatives are likely to have 

27 discoverable information concerning, among other things, Cabinetec's performance of its 

28 obligations under its contracts with CAMCO in connection with the Manhattan West development 

3 



I project; CAMCO's perfonnance of its obligations under its contracts with Cabinetec in connection 

2 with the Manhattan West development project; any related contracts with APCO and/or Gemstone 

3 ("Gemstone") in connection with the Manhattan West development project; and/or facts and 

4 circumstances giving rise to the subject litigation. 

5 

6 

7 

8 

9 

10 

6. PERSONS MOST KNOWLEDGEABLE OF APCO CONSTRUCTION 
c/o Gwen Mullins, Esq. 
Wade B. Goucher, Esq. 
HOWARD & HOWARD, P.C. 
3800 Howard Hughes Parkway, #1400 
Las Vegas, NV 89169 

APCO's persons most knowledgeable and representatives are likely to have discoverable 

11 infonnation concerning, among other things, Cabinetec's performance of its obligations under its 

12 contracts with CAMCO in connection with the Manhattan West development project; CAMCO's 

13 performance of its obligations under its contracts with Cabinetec in com1ection with the Manhattan 

14 West development project; CAMCO's perfonnance of its obligations under its contracts with 

15 APCO in connection with the Manhattan West development project; APCO's perfo1mance of its 

16 obligations under its contracts with CAMCO in connection with the Manhattan West development 

17 project; any related contracts with Gemstone or others in connection with the Manhattan West 

18 development project; and/or facts and circumstances giving rise to the subject litigation. 

19 

20 

21 

22 

23 

7. PERSONS MOST KNOWLEDGEABLE OF 
GEMSTONE DEVELOPMENT WEST, INC, 
c/o ALEXANDER EDELSTEIN, REGISTERED AGENT 
10170W. TROPICANAAVENUE,SUITS 156-169 
LAS VEGAS, NV 89147 

Gemstone's persons most knowledgeable and representatives are likely to have 

24 discoverable information concerning, among other things, Cabinetec' s perfonnance of its 

25 obligations under its contracts with CAMCO in connection with the Manhattan West development 

26 project; CAMCO's performance ofits obligations under its contracts with Cabinetec in connection 

27 with the Manhattan West development project; CAMCO's perfonnance of its obligations under its 

28 contracts with APCO in connection with the Manhattan West development project; APCO's 

4 



1 perfo1mance of its obligations under its contracts with CAM CO in connection with the Manhattan 

2 West development project; any related contracts with Gemstone or others in connection with the 

3 Manhattan West development project; and/or facts and circumstances giving rise to the subject 

4 litigation. 

5 

6 8. CERTAIN PERSONS AND ENTITIES IDENTIFJED IN ANY PLEADINGS, MOTIONS, 

7 DISCOVERY, OR ANY OTHER DOCUMENTS 

8 Certain persons and entities identified later in this case may have discoverable information. 

9 Those persons and entities will be disclosed when and as required. 

1 O National Wood reserves the right to amend and/or supplement this list of individuals who 

11 are likely to have discoverable information. 

12 National Wood reserves the right to amend and/or supplement this list of individuals who 

13 are likely to have discoverable information. 

14 

15 B. 

16 

17 

18 

DOCUMENTS WHICH NATIONAL WOOD MAY USE TO SUPPORT ITS CLAIMS 

National Wood produces the following documents attached as Exhibit "A" hereto: 

Bates Nos. NWP00001-NWP00030. 

National Wood reserves the right to amend and/or supplement this list of documents which 

19 National Wood may use to support its claims and defenses. 

20 

21 c. 
22 

DAMAGES CLAIMED BY THE DISCLOSING PARTY 

National Wood has obtained a judgment against Cabinetec in an amount in excess of $1 

23 million, plus interest, attorneys' fees and costs, until the judgment is paid in full. In order to 

24 collect on this judgment, National Wood seeks to recover those damages claimed by Cabinetec in 

25 its complaint in intervention against APCO in the amount of $30,110.95 and CAMCO in the 

26 amount of $1,125,374.94, plus interest, attorneys' fees and costs, until the obligation is paid in 

27 full. 

28 /// 

5 



1 National Wood reserves the tight to amend and/or supplement the foregoing as this matter 

2 proceeds through discovery. 

3 

4 D. INSURANCE AGREEMENTS UNDER WHICH AN INSURER MAY BE LIABLE TO SATISFY 

5 PART OR ALL OF A JUDGMENT 

6 National Wood is not aware of any applicable insurance agreements. 

7 DATED THIS 301
h day of September, 2016. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

6 

B;f , "'·~ nR:'!".iciil, .:5ti. >i,::,~. o:cbt:le:::'r,1E:;:s::::q-. ....;.;..;. ___ .;... 
Nevada Bar No. 004070 
3654 North Rancho Drive, Suite 102 
Las Vegas, Nevada 89130 
(702) 256-6000 
Attorneys for Plaintiff in Intervention, 
NATIONAL WOOD PRODUCTS, INC., 
a Utah corporation 



1 

2 

3 

4 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that, on the 30th day of September, 2016, pursuant to 

N.R.C.P. S(b), I served a true and correct copy of the foregoing PLAINTIFF IN 

INTERVENTION, NATIONAL WOOD PRODUCTS, INC.'S INITIAL DISCLOSURES 
5 

6 PURSUANT TO NRCP 16.1, via the Court's Efile and Serve program upon all 

7 parties/counsel set up to receive notice via electronic service in this matter. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

7 



EXHIBIT 12 



DISC 
Richard L. Tobler, Esq. 

2 Law Offices of Richard L. Tobler, Ltd. 
Nevada Bar No. 004070 

3 3654 N. Rancho Drive, Suite 102 
Las Vegas, Nevada 89130-3179 

4 Telephone: (702) 256-6000 

5 Attomey for Plaintiff-in-Intervention, 
NATIONAL WOOD PRODUCTS, INC., 

6 a Utah corporation 

7 

ELECTRONICALLY SERVED 

03/03/2017 05:09:09 PM 

8 

9 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

10 

11 APCO CONSTRUCTION, a Nevada) 
corporation, ) 

12 ) 
Plaintiff, ) 

13 vs. ) 
) 

14 GEMSTONE DEVELOPMENT WEST, INC.,) 
a Nevada corporation, et al., ) 

15 ) 
Defendants. ) 

16 

LEAD CASE No. A57 l 228 
DEPT. No. XIII 

Consolidated with: 
A57439J;A574792; A577623; A583289; 
A587168; A580889; A584730; A589195; 
A595552; A597089; A592826; A589677; 
A596924; A584960; A608717; A608718; and 
A590319 

) PLAINTIFF IN INTERVENTION, 
17 AND ALL RELATED MATTERS. 

18 

19 

20 

21 

) NATIONAL WOOD PRODUCTS, INC.'S 
) FIRST SUPPLEMENTAL DISCLOSURES 
) PURSUANT TO NRCP 16.1 
) 
) 

22 Plaintiff in intervention, National Wood Products, Inc., a Utah corporation (''National Wood"), 

23 by and through its attorneys, The Law Offices of Richard L. Tobler, Ltd., hereby submits the following 
I 

24 First Supplemental Disclosures pursuant to NRCP 16.1 : 

25 Ill 

26 Ill 

27 Ill 

28 Ill 

1 



1 A. 

2 

3 

4 

5 

INDIVIDUALS LIKELY TO HA VE DISCOVERABLE INFORMATION 

1. SALLYB. Cox 
8985 DURANGO DRIVE,# 1097 
LAS VEGAS, NEVADA 89113 
(702) 878-2698 

6 Upon information and belief, Ms. Cox was, or is, an officer and/or owner of Cabinetec. Ms. 

7 Cox likely has discoverable information concerning, among other things, Cabinetec's perfonnance 

8 ofits obligations under its contracts with National Wood; Cabinetec' s performance ofits obligations 

9 under its contracts with APCO Construction ("APCO") and/or Gemstone Development West, Inc. 

10 ("Gemstone") in connection with the Manhattan West development project; its contracts with 

11 CAMCO Pacific Construction Company, Inc. ("CAMCO") in connection with the Manhattan West 

12 development project; and/or facts and circumstances giving rise to the subject litigation. 

13 

14 

15 

16 

2. DONALD COX 
8985 DURANGO DRIVE, # l 097 
LAS VEGAS, NEVADA 89113 
(702) 878-2698 

17 Upon information and belief, Mr. Cox was, or is, an officer and/or ovvner of Cabinetec. 

18 Mr. Cox likely has discoverable information concerning, among other things, Cabinetec' s performance 

19 ofits obligations under its contracts with National Wood; Cabinetec's performance of its obligations 

20 under its contracts with APCO Construction ("APCO") and/or Gemstone Development West, Inc. 

21 ("Gemstone") in com1ection with the Manhattan West development project; its contracts with 

22 CAMCO Pacific Construction Company, Inc. ("CAMCO") in connection with the Manhattan West 

23 development project; and/or facts and circumstances giving rise to the subject litigation. 

24 Ill 

25 Ill 

26 Ill 

27 Ill 

28 Ill 

2 



1 

2 

3 

4 

5 

6 

7 

8 

3. NICHOLAS Cox 
524 1 ST ON DRIVE 
LAS VEGAS, NEVADA 89148 

Upon information and belief, Mr. Cox was the operations manager of Cabinetec. Mr. Cox 

likely has discoverable infonnation concerning, among other things, Cabinetec's performance of its 

obligations under its contracts with National Wood; Cabinetec' s performance ofits obligations under 

its contracts with APCO Construction ("APCO") and/or Gemstone Development West, Inc. 

{"Gemstone") in connection with the Manhattan West development project; its contracts with 

9 CAMCO Pacific Construction Company, Inc. ("CAMCO") in connection with the Manhattan West 

1 O development project; and/or facts and circumstances giving rise to the subject litigation. 

11 

12 

13 

14 

4. NEPHI MUSSER 
1558 WEST 1230NORTH 
SAINT GEORGE, UTAH 84 770 

15 Upon information and belief, Mr. Musser was the shop foreman and purchasing manager for 

16 Cabinetec. Mr. Musser likely has discoverable infonnation concerning, among other things, 

17 Cabinetec's performance of its obligations under its contracts with National Wood; Cabinetec's 

18 performance of its obligations under its contracts with APCO Construction ("APCO") and/or 

19 Gemstone Development West, Inc; ("Gemstone") in connection with the Manhattan West 

20 development project; its contracts with CAMCO Pacific Construction Company, Inc. ("CAMCO") 

21 in connection with the Manhattan West development project; and/or facts and circumstances giving 

22 rise to the subject litigation. 

23 

24 

25 

26 

5. TROY YOST 
150 SENECA ROAD 
EUGENE, OREGON 97402 
(541) 689-8515 

27 Mr. Yost was the sales representative for National Wood Products, Inc. at the time Cabinetec 

28 entered into contracts with APCO and CAMCO. Mr. Yost likely has discoverable information 

3 



1 concerning, among other things, Cabinetec's purchase of lumber materials under its contracts with 

2 National Wood for the construction materials, goods and services provided by Cabinetec in com1ection 

3 with the Manhattan West development project; and/or facts and circumstances giving rise to the 

4 subject litigation. 

5 

6 

7 

8 

9 

10 

6. PERSONS MOST KNOWLEDGEABLE OF 
CAM CO PACIFIC CONSTRUCTION COMPANY, INC. 
c/o STEVEN L. MORRlS, ESQ. 
WOODBURY, MORRIS & BROWN 
701 N. GREEN VALLEY PARKWAY, SUITE 110 
HENDERSON, NV 89074 
(702) 933-0777 

11 CAMCO's persons most knowledgeable and representatives are likely to have discoverable 

12 information conceming, among other things, Cabinetec's perfo1mance of its obligations under its 

13 contracts with CAMCO in connection with the Manhattan West development project; CAMCO's 

14 performance of its obligations under its contracts with Cabinetec in connection with the Manhattan 

15 West development project; any related contracts with APCO and/or Gemstone ("Gemstone") in 

16 connection with the Manhattan West development project; and/or facts and circumstances giving rise 

17 to the subject litigation. 

18 

19 

20 

21 

22 

7. PERSONS MOST '.KNOWLEDGEABLE OF APCO CONSTRUCTION 
c/o GWEN MULLINS, ESQ. 
WADE B. GOUCHER, ESQ. 
HOWARD & HOWARD, P.C. 
3800 Howard Hughes Parkway, #1400 
Las Vegas, NV 89169 

23 APCO's persons most knowledgeable and representatives are likely to have discoverable 

24 inforn1ation concerning, among other things, Cabinetec's performance of its obligations under its 

25 contracts with CAMCO in connection with the Manhattan West development project; CAMCO's 

26 performance of its obligations under its contracts with Cabinetec in connection with the Manhattan 

27 West development project; CAM CO' s perfommnce ofits obligations under its contracts with APCO 

28 in com1ection with the Manhattan West development project; APCO's performance ofits obligations 

4 



1 under its contracts with CAMCO in connection with the Manhattan West development project; any 

2 related contracts with Gemstone or others in connection with the Manhattan West development 

3 project; and/or facts and circumstances giving rise to the subject litigation. 

4 

5 

6 

7 

8 

8. PERSONS MOST KNOWLEDGEABLE OF 
GEMSTONE DEVELOPMENT WEST, INC. 
c/o ALEXANDER EDELSTEIN, REGISTERED AGENT 
10170W. TROPICANAAVENUE,SUITS 156-169 
LAS VEGAS, NV 89147 

9 Gemstone's persons most knowledgeable and representatives are likely to have discoverable 

10 information concerning, among other things, Cabinetec's performance of its obligations under its 

11 contracts with CAMCO in connection with the Manhattan West development project; CAMCO's 

12 performance of its obligations under its contracts with Cabinetec in connection with the Manhattan 

13 West development project; CAM CO' s performance of its obligations under its contracts with APCO 

14 in connection with the Manhattan West development project; APCO' s performance of its obligations 

15 under its contracts with CAMCO in connection with the Manhattan West development project; any 

16 related contracts with Gemstone or others in connection with the Manhattan West development 

17 project; and/or facts and circumstances giving rise to the subject litigation. 

18 

19 9. CERTAIN PERSONS AND ENTITIES IDENTIFIED IN ANY PLEADINGS, MOTIONS, 

20 DISCOVERY, OR ANY OTHER DOCUMENTS 

21 Ce1iain persons and entities identified later in this case may have discoverable information. 

22 Those persons and entities will be disclosed when and as required. 

23 National Wood reserves the right to amend and/or supplement this list of individuals who 

24 are likely to have discoverable infonnation. 

25 National Wood reserves the right to amend and/or supplement this list of individuals who 

26 are likely to have discoverable info1mation. 

27 Ill 

28 Ill 

5 



1 B. DOCUMENTS WHICH NATIONAL WOOD MAY USE TO SUPPORT ITS CLAIMS 

2 National Wood produced the following documents: Bates Nos. NWP000001-NWP00030 

3 with its Initial Disclosures. National Wood produces the following supplemental documents: 

4 Bates Stamp Nos. NWP00031-NWP00726. 

5 National Wood reserves the right to amend and/or supplement this list of documents which 

6 National Wood may use to support its claims and defenses. 

7 

8 C. DAMAGES CLAIMED BY THE DISCLOSING PARTY 

9 National Wood has obtained a judgment against Cabinetec in an amount in excess of $1 

1 o million, plus interest, attorneys' fees and costs, until the judgment is paid in full. In order to collect 

11 on this judgment, National Wood seeks to recover those damages claimed by Cabinetec in its 

12 complaint in intervention against APCO in the amount of $30,110.95 and CAM CO in the amount of 

13 $1,125,374.94, plus interest, attorneys' fees and costs, until the obligation is paid in full. 

14 National Wood reserves the right to amend and/or supplement the foregoing as this matter 

15 proceeds through discove1y. 

16 

17 D. INSURANCE AGREEMENTS UNDER WHICH AN INSURER MAY BE LIABLE TO SATISF\1 

18 PARTORALLOFAJUDGMENT 

19 National Wood is not aware of any applicable insurance agreements. 

20 

21 

22 DATED: March 3, 2017 

23 

24 

25 

26 

27 

28 

B· 

D. 

Richard 
Nevada o.004070 
3654 North Rancho Drive, Suite 102 
Las Vegas, Nevada 89130 
(702) 256-6000 
Attorneys for Plaintiff in Intervention, 
NATIONAL WOOD PRODUCTS, INC., a Utah 
corporation 

6 



I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that, on the 3rd day of March, 2017,pursuanttoN.R.C.P. 5(b),I served 

a true and con-ect copy of the foregoing PLAINTIFF IN INTERVENTION, NATIONAL 

WOOD PRODUCTS, INC.'S RESPONSES TO APCO CONSTRUCTION'S FIRST SET 

OF INTERROGATORIES, via the Court's Efile and Serve program upon all parties/counsel 

set up to receive notice via electronic service in this matter. 

Isl Cheri Kremenek 
An Employee of Richard L. Tobler, Ltd. 

7 
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ELECTRONICALLY SERVED 
6/7/2017 11:25 AM 

1 Marquis Aurbach Coffing 
Jack Chen Min Juan, Esq. 

2 Nevada Bar No. 6367 
Cody S. Mounteer, Esq. 

3 NevadaBarNo.11220 
10001 Park Run Drive 

4 Las Vegas, Nevada 89145 
Telephone: (702) 382-0711 

5 Facsimile: (702) 382-5816 
jjuan@maclaw.com 

6 cmounteer@maclaw.com 
Attorneys for APCO CONSTRUCTION 

7 

8 

9 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

APCO CONSTRUCTION, a Nevada 
10 corporation, 

Case No.: A571228 
11 Plaintiff, Dept. No.: 13 

20 

21 

22 

23 

24 

25 

26 

27 

28 

vs. Consolidated with: 
A574391; A574792; A577623; A583289; 

GEMSTONE DEVELOPMENT WEST, INC., A A587168,· A580889; A584730; A589195; 
Nevada corporation, A595552; A597089; A592826; A589677; 

A596924; A584960;A608717; A608718 and, 
Defendant. A590319 

AND ALL RELATED MATTERS 

AMENDED NOTICE OF TAKING NRCP RULE 30@){6) DEPOSITION OF PERSON 
MOST KNOWLEDGEABLE FOR HELIX ELECTRIC OF NEVADA LLC 

PLEASE, TAKE NOTICE that pursuant to Rule 30(b)(6) of the Nevada Rules of Civil 

Procedure, Plaintiff, APCO Construction, by and through its attorneys, Marquis Aurbach 

Coffing, will tilke the deposition of Helix Electric of Nevada LLC upon oral examination on July 

20, 2017 at 9:00a.m. before a Notary Public, or before some other officer authorized by law to 

administer oaths. The deposition will take place at Marquis Aurbach Cofting, 10001 Park 

Run Drive, Las Vegas, NV 89145. 

Pursuant to NRCP 30(b)(6), Plaintiffs are to required to designate one or more officers, 

directors, managing agents or other consenting persons most knowledgeable to testify on its 

behalf with respect to the topics set forth in the attached Exhibit A. 

Page 1 of8 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

20 

21 

22 

23 

24 

25 

26 

27 

28 

The deposition will be recorded by stenographic means, and oral examination will 

continue from day to .t' until completed. You are invited to attend and cross-examine. 

, Dated this j_ day of June, 2017. 

URBACH COFFING 

h Min Juan, Esq. 
a a ar No. 6367 
y . Mounteer, Esq. 

vada Bar No. 11220 
10001 Park Run Drive 
Las Vegas, Nevada 89145 
Attomey(s) for APCO 
CONSTRUCTIONAPCO CONSTRUCTION 
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EXHIBIT A 

fillLE 30. DEPOSITIONS BY ORAL EXAMINATION 

!Bl NOTICE OF EXAMINATION: GENERAL REQUIREMENTS; SPECIAL NOTICE: METHOD OF PRODUCTION OF DOCUMENTS 
AND THINGS: DEPOSITION OF ORGANIZATION; DEPOSITION BY TELEPHONE. 

(6) A party may in the party's notice and in a subpoena name as the deponent a public or private corporation or a 
partnership or association or governmental agency and describe with reasonable particularity the matters on which 
examination is requested. In that event, the organization so named shall designate one or more officers, directors, or 
managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person 
designated, the matters on which the person will testify. A subpoena shall advise a nonparty organization of its duty 
to make such a designation. The persons so designated shall testify as to matters known or reasonably available to 
the organization. This subdivision {b)(6) does not preclude taking a deposition by any other procedure authorized in 
these rules. 

[As amended; effective January 1, 2005.) 

TOPICS 

1. Your claims and facts as alleged agaiq.st APCO; 

2. Documents that you have disclosed in support of your claims against APCO; 

3. Your assertion that APCO is liable for any portions of your general and/or lien 

claims; 

4. The percentage/allocation of your general and/or lien claims against APCO versus 

CAMCO; 

5. The payment process, payment details, scope of payments, parties involved, and 

standard practices of payment, including, but not limited to, all payment applications, approvals, 

amounts, checks, and releases; 

6. Each fact related to your contract agreement with APCO in regard to the 

Manhattan West Project ("Project") at issue in this matter, including, but not limited to original 

contact(s), change orders, and ratification agreement(s); 

7. Each fact related to your scope of work at the Project; 

8. The structure of your business; and 

9. Your viability and business status from the time you entered into the subject 

contract until the date of your deposition, including, but not limited to, whether your company 

has been sold, transferred control, wound down, and/or claimed bankruptcy. 

Page 3 of 8 
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CERTIFICATE OF SERVICE 

I hereby certify that the foregoing AMENDED NOTICE OF TAKING NRCP RULE 

30(b)(6) DEPOSITION OF PERSON MOST KNOWLEDGEABLE FOR HELIX 

ELECTRIC OF NEV ADA LLC was submitted electronically for service with the Eighth 

Judicial District Court on the~ day of June, 2017. Electronic service of the foregoing 

document shall be made in accordance with the E-Service List as follows: 1 

Peel Brimley 

3333 E. Serene Ave., Suite 200 

Henderson, NV 8?074 

1 Pursuant to EDCR 8.0S(a}, each party who submits an E-Filed document through the E-Filing System 
consents to electronic service in accordance with NRCP S(b )(2)(0). 
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17 
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19 

20 
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22 

23 

24 

25 
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28 

Andrea Montero • amontero@gordonrees.com 

: ~rii/}~w.iessier@proc~pi~.Jo»V ' 

bpintar@gglt.com 

/.\. · ' :btj,,J~hnson@bt)tf,,co~\ 

Beverly Roberts . broberts@Jrumanlegal.com 

'·"'~~ilj~'tJ~i!,\))): f: f !f}')).:r:·:;· .. ; ·J,#tgltll1i~plaw.c.oht •. 

m 

bwalters@gordonrees.com 

:Caleh@l,,qitgsdtilelaw.co1n 

calendar@litigationservices.co 

'1({ lii/. :·'\·<·,fl;'.''. .. , .. ·,:~va11ilermeule11@dlckiri~l}iiwri';}:'}i 
;q~>fr~);'~o/;~i~/?{/,:,;{}/}to!J,(;: ::· ,. . . ... . . ·. ·.:/;}::\;;:J~:;t?:fS(:i 

,,. i~~ti~~sj,e~cetr/:::i 
;.<;),.: ; 'i ; ~·· <-; ' . • ,·. ~.--;·! 

David J. Merrill. 

1i:,;::1i#{t~,i,::;it{1:i:1 1:;?·:; 

cspencer@dickinsonwrigltt.co 
m 

. . ; ~sjJencer@mcp(l[aw.com 

CTaradash@maazlaw.com 

''csi'1imo.hs@djplaw~c(),n 

neyc@gtlaw.com 

. cpetefsori@maclaw.com. ·. :· .. 
,,;;~ ' ' ' . . . . 

ckelley@nevadajirm.com 

,dkim@caddenful(er.c;,o,n'/ 
''~ ..... ~. ; . - .. 

david@djmerrillpc.com 
d,_ ... i,< .. ~, .. _·:. ·> ._,,,. '-.' . . -"".' __ <:" ·". :·, 
. :)fjohn'so,,@,watttleder.con,i ··· ... 

dholloman@jamsadr.com 

·\fi@Jui.,w.com. 

dhitchens@maazlaw.com 

Depositoo,@)itigationservicf!!,c 
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Douglas D. Gerrard. dgerrard@gerrard-cox.com 

· ·· · ""'"· ''}(JL~;f;ga's@wilsonelser.tb .. 

edobherstein@dickinsonwright. 
com 

'.}iJij~[iftuii@pt~1~i1~ifYl~g'.i!J'&:g~1m:: 
e.bennett@kempjones.com 

·:\}->:/,;, ,/~ .. \,,_,~ ;,.-:>-::,_;.. ;< '. ·;;~ ... ·'.<,,," )') 

.,.JeJJloJ>dlf<J!~·cbm ·.'. ::;· 
;;,,:·,.··.•''.v·· •' ,·· . . 

grobinson@pezzillolloyd.com 

grm@Jt2law.com 

''ll~[iiJ,!~f r·ty~iff·,~·\tE 
I-Che.Lai@wilsonelser.com 

lvlitdock@gtlaw.com 

• ,:;; ;;:lt'.)~;;;lilir/11i.)Ft1:\i1jf ~:JM!;,ff~atiJ,Asafii~iic~,;~<Jil,: · 

Jennifer Case. jcase@maclaw.com 

~:tcl!lti~f ~,~!i;Jf iJt,!~:l}!~~!r ;[l!l;:flttHJJ;fJJ)i#td@/;vattti~ilet~l:~,n 
Jennifer R. Lloyd. Jlloyd@pezzillolloyd.com 

. ~!:tfJJf f.ff f;(f[~,~~JJ~f l;t1i~~~~c}lli@loxr~t~scJiil4~g~' ::'.·{~t 
Jorge.Ramirez@wilsonelser.co 

m 

khassett@gerrard-cox.com 

JQ~j~~µifw~to6, 
kdunn@btjd.com 

·· ·i.z:i:ffii~it~"l~1he[s~)~4~~}I):l\fa~1:' 
rrlegalassistant@rookerlaw.co 

i'-''··"'"Jri,.\,f.\,lUYS£X\£}• · ,.?1~1Ybifi;,li>'ii~c1,1.cont 
,,·.,'<_ • "T ,J'.>.·:e< _. ·:.' , 
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1 LVGTDocketing. lvlitdock@gtlaw.com 
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9 rebecca.chapman@procopio.co 
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26 WTM Tami Cowden. cowdent@gtlaw.com 

27 

28 
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1 I further certify that I served a copy of this document by mailing a true and correct copy 

2 thereof, postage prepaid, addressed to: 

3 NIA 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 ' 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

/s/J. Case 
J. Case, an employee of 
Marquis Aurbach Coffing 
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HELIX ELECTRIC OF NEVADA 30(b)(6) 
APCO vs GEMSTONE DEVELOPMENT 

1 
2 
3 

DISTRICT COURT 
CLI\RK COUNTY, NEVADA 

4 APCO CONSTRUCTION, a Nevada 
corporation, 

Plaintiff, 

Page 1 

5 

6 

7 
vs. CASE NO. A57122B 

DEPT. NO. XIII 
GEMSTONE DEVELOPMENT WEST, INC., 

6 a Nevada corporation; NEVADA 
CONSTRUCTION SERVICES, a Nevada 

9 corporation; SCOTT PINANC!AL 
CORPORATION, a North Dakota 

10 corporation; COMMONWEALTH LAND 
TITLE INSURANCE COMPANY; FIRST 

11 AMERICAN TITLE INSURANCE COMPA..~Y 
and DOES I through X, 

12 
Defendants. 

13 

14 
AND ALL RELATED MATTERS. 

15 

16 
17 THE DEPOSITION OF 
18 ANDREW RIVERA 
19 30 (b) (6) witness on behalf of 
20 Helix Electric of Nevada, LLC 
21 Tuesday, July 20, 2017 

9:18 a.m. 
22 

2300 West Sahara Avenue, Suite 770 
23 Las Vegasr Nevada 
24 June W. Seid, CCR No. 485 
25 

l 

2 

3 For Plaintiff: 
4 

5 

7 

8 

APPEARANCES OF COUNSEL 

CODY S. MOUNTEER, ESQ. 
Marquis Aurbach & Coffing 
10001 Park Run Drive 
Las Vegas, Nevada 89145 
702 .382 .0711 
702.207.6072 Fax 
cmounteer@maclaw.com 

9 For Helix Electrical of Nevada, LLC: 
10 ERIC B. ZIMBELMAN, ESQ. 

11 

12 

13 

14 

15 

16 

17 
18 
19 
20 
21 
22 
23 
24 
25 

Also Present: 

Peel Brimley, LLP 
3333 East Serene Avenue 
Suite 200 
Henderson, Nevada 89074 
702. 990. 7272 
702. 990. 7273 Fax 
ezimbelman@peelbrimley.com 

JOE PELAN 

age2 

July 20, 2017 
1-4 

l ND EX 
2 Witness 

ANDREW RIVERA 
4 
5 

6 
7 
8 

9 

By Mr. 
By Mr. 
By Mr. 
By Mr. 
By Mr. 

Mounteer 

Zimbelman 
Mounteer 
Zimbelman 
Mounteer 

10 Exhibit No. 
11 Rivera 

EXHIBITS 
Description 

12 89 

13 

14 
90 

15 

16 
91 

17 
18 92 

19 

20 
93 

21 

22 

23 94 

24 

25 

Amended notice of taking NRCP Rule 
30 (b) (6) deposition of person most 
knowledgeable for Helix Electric of 
Nevada, LLC 

Subcontract agreement between APCO 
Construction and Helix Electric, APCO 
103631 through 103656 

Document Outstanding AP, HELIXOOOOl 
through 00007 
Correspondence from Gemstone 
Development to Helix Electric, 
September 4, 2009, HELIX00894 through 
878 

Helix Electric Exhibit to the standard 
subcontract agreement between Cameo 
Pacific Construction Company and Helix 
Electric, HELIX00882 through 892 
Amended Notice of Lien, APCO 103562 
through 103576 

Exhibit No. 

Rivera 

EXHIBITS 

Description 

95 

5 

6 96 

7 

6 91 

10 

98 

11 

12 99 

13 

14 

15 

16 

l1 

18 

19 

20 

21 

22 

23 

24 

25 

Application and certificate for 

payment to APCO Construction from 

Helix Electric, HELIX00378 through 383 

E-mail from Craig Colligan to Andrew 

Rivera, et al., August 121 2008, 

NVPE00024 7 through 248 

Notice to All Manhattanllest 

Subcontractors fro APCO Construction, 

James Barker, Esq., HEL!X00465 through 

466 

E-mail from Jill Gisondo to multiple 

parties, August 28, 2008, NVPB000254 

Exhibit SO with added handwritten 

notations by witness Rivera, 

HEL!X00400 

age 

Page 

5 
64 
63 
64 
64 

Page 

16 

25 

40 

42 

44 

age4 

Page 

49 

54 

57 

59 

61 

800.211.DEPO (3376) 
EsquireSolutions.com 



HELIX ELECTRIC OF NEVADA 30(b}(6} 
APCO vs GEMSTONE DEVELOPMENT 

Deposition of ANDREW RIVERA 

July 20, 2017 

Page 5 

2 

3 {Prior to the commencement of the deposition, all 

4 of the parties present agreed to waive the statements 

5 by the court reporter pursuant to Rule 30{b){4) of the 

6 Nevada Rules of Civil Procedure.) 

7 

8 Thereupon-

9 ANDREW RIVERA, 

10 was called as a witness, and having been first duly 

11 sworn, was examined and testified as follows; 

12 EXAMINATION 

13 BY MR. MOUNTEER: 

14 Q. Good morning, Andy. 

15 A. Good morning. 

16 Q. Can you please state and spell your name for 

17 the record. 

18 A. Andrew Rivera, A-n-d-r-e-w R-i-v-e-r-a. 

19 Q. You understand today you've been designated 

20 as what we call a 30(b)(6), a person most knowledgeable 

21 for Helix, correct? 

22 A. Correct. 

23 Q. You've been deposed as a 30(b)(6) before? 

24 A. Yes. 

25 MR. MOUNTEER: In anticipation of the 

· Page6 
1 deposition, I want to show you the notice. We'll mark 

2 that as the next exhibit. 

3 (Exhibit 89 marked 
4 for identification.) 

5 BY MR. MOUNTEER: 

6 Q. Have you ever seen this document before? 

7 A. Yes. 

July 20, 2017 
5-8 

A. Yes. 
Page 7 

2 Q. So it's been a little bit of time. I'm going 

3 to quickly run through some of the admonitions, rules 

4 of the deposition. You're doing a very good job 

5 already. One is please allow me to finish my question 

6 before you speak; that gives us a very clean record. 

7 Also the court reporter won't be kicking us under the 
8 table. 

9 Second, you're sworn in today. This is the 

10 same testimony as if you were literally sitting in a 

11 court of law. So it is binding not only on the 

12 company, but it is sworn. 

13 If I ask you a question .and you don't know 

14 the answer, it's okay to sayJdon'tknowthe answer. 

15 I don't want you to guess. If you can provide me with 

16 an estimate, that's fine. 

17 I'm going to give you an example of this. 

18 I'm sure you could probably estimate. the length of this 

19 table being in construction, correct? 

20 A. Correct. 

21 a. Now, if I asked you to estimate the length of 

22 my kitchen table in my house, you know what a kitchen 

23 table looks like, but they come in all shapes and 

24 sizes. Without seeing it you couldn't give me an 

25 estimate of it, right? 

···-·········-----·-·~----------····-···-·---,p=-a-g-e""'B..-1 

A. Yes. 

2 a. That's the difference between an estimate and 

3 a guess. 

4 Have you consumed any prescription 

5 medications, alcohol, anything that would keep you from 

6 giving your best testimony here today? 

7 A. No. 

8 Q. Could you turn for me to page 3, under the 8 Q. Do you think there's anyone other than 

9 topics. Have you had a chance to read and understand 9 yourself on behalf of Helix that would be more 

10 what those topics are? 10 knowledgeable about the topics that were noticed in 

11 A. Yes. 11. Exhibit 89 that I provided to you? 

12 Q. And you're prepared to testify as to those 12 A. No. 

13 topics today? 13 Q. Did you speak with anyone outside of your 

14 A. Yes. 14 counsel in preparation for your deposition today? 

15 Q. You understand that if I use the word or 15 A. No. 

16 vernacular "you," I'm actually meaning Helix, your 

17 answers will be binding on Helix the company, not 

18 necessarily yourself? 

19 A. Correct. 

20 Q. Just moving along, you said you've been 

21 deposed before. Is that in your capacity as a 30(b){6) 

22 for Helix or was it for other corporations? 

23 A. I was having a hard time remembering. I 

24 believe it was for Helix, twelve, fourteen years ago. 

25 Q. Was that the last time you were deposed? 

16 Q. Did you review any documents for your 

17 deposition? 

18 A. Yes. 

19 Q. What documents were they? 

20 A. Exhibit 89, and some billing forms just to 

21 get reacquainted with the project. 

22 Q. Now, when you say "billing forms," because 

23 this case, and as my client sitting right beside me 

24 notes very well, has millions of pages of documents. 

25 Did you review anything other than just billing forms, 
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1 at least as they pertain to Helix? 1 A. CAMCO Pacific. 

2 A. A table was provided showing some numbers. I 2 Q. Do you know what date that occurred? 

3 believe that was provided at APCO's previous 3 A. Not exactly. 
4 deposition. 4 Q. Well, can you give me an estimate? 
5 Q. On that sheet which we will look at a little 5 A. August of '08. August, September. 

6 bit later, there were some Bates numbers on there. Did 6 Q. You said CAMCO took over. How long was CAMCO 

7 you get a chance to look at every single one of those 7 on the project? 
8 noticed Bates numbers? 8 A. Three months, to my best recollection. 

9 A. Depending on the document, yes. 9 a. Helix provided work under CAMCO? 

10 Q. Did you go back through any pay applications 10 A. Yes. 
11 or anything else? 11 Q. At that point did the project ever shut down? 

12 A. The final pay app. 12 A. Yes. 
13 Q. You didn't look at pay apps 1 through 10? 13 Q. Did Helix ever go back and finish the 

14 A. Looked at the history to make sure the 14 project? 
15 billings and the payments matched. 15 A. Not ManhattanWest, no. 
16 Q. Who is your current employer? 16 Q. The project not under ManhattanWest, but I 

17 A. Helix Electric. 17 think it Is now called Gramercy, the building itself? 

18 Q. How long have you been with them? 18 A. Yes. 
19 A. Sixteen years. 19 Q. Did Helix go back and finish building the 

20 Q. What Is your current position with them? 20 specific property? 
21 A. Project manager. 21 A. Yes. 
22 Q. Were you the project manager on the 22 Q. Who did they do that under? 

23 ManhattanWest project? 
24 A. Correct. 

25 Q. Were there any other project managers out 

t'age 10 
1 there? 
2 A. No, sir. 

3 Q. Helix, are they licensed to do business in 
4 Nevada? 

5 A. Yes. 
6 Q. Nevada state contractor's license? 
7 A. Yes. 

8 Q. Any other states? 
9 A. Yes. 

10 Q. What other states are they licensed to do 

11 business in? 
12 A. California, Arizona, New Mexico, Texas, 

13 Virginia and probably a couple other slates back on the 
14 east coast that I would have to research. 

15 a. No worries. Let's just jump right in, get 

16 past all the pleasantries. 
17 What's your understanding or Helix's 

18 understanding of who the owner of the project was? 
19 A. Gemstone Development. 

20 Q. And who acted as a general contractor for the 

21 project? 
22 A. APCO Construction. 
23 Q. Did that change throughout the project? 

24 A. Yes. 
25 Q. And who took over from APCO? 

23 A. Martin-Harris Construction. 

24 Q. Helix had a contract with each one of those 
25 general contractors throughout the lime? 

Page 12 
1 A. Yes. 

2 Q. You were the project manager, so I'm clear, 

3 from literally day one of the project through end of 
4 the project. Anclwhen I say the project right now, I'm 

5 only going to specifically talk about from the time of 
6 CAMCO and the project was shut down. 
7 A. Correct. 

8 Q. I'm not talking about Martin-Harris stuff. 
9 We will get to that later. 

10 How many times a week would you visit the 
11 project? 
12 A. Two to three times a week. 

13 Q. What would your work entail when you would 

14 arrive on site? 

15 A. To meet with my superintendent and evaluate 
16 progress. 

17 0. Who was your superintendent? 
18 A. Duane Garrison. 

19 Q. What was Duane's scope of work on the 

20 project? 
21 A. He supervised labor, overall labor. 

22 Q. How many laborers were typically working on 
23 the project for Helix? 
24 A. It varied. I would have to go back and look 

25 al reports. One to twenty on any given week. 
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Q. Who controlled the actual on-site progress; 

2 was that your supervisor - I mean your superintendent, 
3 or was it yourself? 
4 A. Superintendent. 
5 Q. Are you aware of the specific allegations 
6 that Helix has made against APCO in this matter? 
7 A. General, yes. 

8 a. What is your understanding of that? 
9 A. Outstanding monies owed to Helix. 
10 a. When you say outstanding monies owed to 
11 Helix, how much would that value be? 
12 A. Half a million dollars. 
13 Q. Where does that 500,000 dollars come from? 

14 A. APCO. 
15 Q. I guess I need to clarify the question. I'm 
16 trying to get through a little bit quicker so we can 
17 dive into the documents. 500,000 dollars·· during 
18 this process, APCO would provide pay applications, 
19 correct? 
20 A. Correct. 
21 Q. Explain to me the pay application process. 
22 A. We would submit progress billing at the end 
23 of the month, for work performed that month. 
24 Q. So basically on a monthly basis? Sorry, I 
25 didn't mean to cut you off. 

Page 14 
1 A. Monthly progress billings, yes. 
2 Q. How would you determine what would be 
3 included in the progress billing? 
4 A. Percent of completion. 
5 Q. Who made that determination? 
6 A. We would submit what we felt was complete. 
7 So Helix did. 
8 Q. Just so I'm clear, at the very beginning, 
9 Helix works for 30 days. At the end of the 30 days, 
10 was it you or was It the superintendent that would 
11 basically say, okay, we have completed •• and when I 
12 say we have completed, this percentage was a percentage 
13 of the overall contract, right? 
14 A. Overall per building, correct. 
15 Q. Per building. So who would come up with a 
16 number, say 25 percent of our work is done? 
17 A. I would. 
18 Q. So you would do that? 
19 A. Yes. 
20 Q. And you would put that on the application 
21 form? 
22 A. Yes. 
23 Q. What would you do with that application form? 
24 A. Submit it to APCO for processing. 
25 Q. Do you know what APCO did with that form? 
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1 A. No. 
2 a. Is it your understanding that APCO would turn 
3 that form over to the owner? 
4 A. Yes. 
5 a. Once it was turned over to the owner, who -
6 we will ask it this way. Whose responsibility was it 
7 to verify your percentage of work done? 

8 A. APCO and the owner, I would assume it would 
9 be a joint effort. 
10 a. Was there ever construction control in this 
11 case too, in this project? 

12 A. Would you define "construction control"? 
13 Q. A construction service that would control 
14 payments, cut checks? 

15 A. Yes. Towards the end of the project, yes. 
16 a. Do you know who that was? 
17 A. Yes. NCS, I think, yeah. 
18 a. What is Helix's understanding of NCS's 
19 involvement? 
20 A. That, I do not know exactly how that worked. 
21 Q. Did Helix ever receive any checks directly 
22 from NCS? 
23 A. I believe we did. 
24 a. So you said they came in kind of late in the 
25 project. In the beginning of the project who was 

Page 16 
1 cutting checks to Helix? 
2 A. I believe it was APCO. 
3 a. APCO directly? 
4 A. I believe, yes. From my recollection, I 
5 believe it was APCO, yes. 
6 Q. And then later on checks started coming from 
7 NCS? 
8 A. I believe they were a joint check from NCS to 
9 APCO Helix. 
10 Q. Were you involved in the bidding of the 
11 project? 
12 A. No. 
13 Q. Who bids the projects for Helix? 
14 A. Estimating department. 

15 Q. So you have a whole separate -
16 A. Separate estimating, correct. 
17 a. Were you involved in any of the contract 
18 negotiations for Helix? 
19 A. Just the - just to verify scope. 
20 Q. So the actual like general conditions of the 
21 contract, the subcontractor agreement, you don't have 
22 any involvement with what language is in there or 
23 anything like that? 
24 A. No, correct. Correct. 
25 (Exhibit 90 marked 
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1 for identification.) 
2 BY MR. MOUNTEER: 
3 Q. All right, Andy, we have handed you what has 
4 been marked as Exhibit 90. Can you quickly look 
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1 Helix has asserted that APCO has breached the contract. 
2 I think we talked about earlier Helix was saying that 
3 APCO's owed 500,000 dollars? 
4 A. Yes. 

5 through this document and tell me if you've ever seen 5 Q. Can you please direct me to the specific 

6 this before? 
7 A. Yes, looks like a subcontract agreement that 
8 we have used in the past. 
9 Q. Does it appear to be a true and accurate 
10 subcontract agreement -
11 A. Yes. 
12 Q. - for the ManhattanWest project? 

13 A. Yes. 
14 Q. Let's turn to page, I think it's on 15, 
15 actually, on this contract. Turn to page 15. Do you 
16 recognize the signature there at the end of the 
17 contract? 
18 A. Yes. 
19 Q. And whose signature is that? 
20 A. Victor Fuchs. 
21 Q. What was Victor's role in Helix? 
22 A. Owner of Helix Electric Nevada. 
23 Q. Do you recognize the other signature from 
24 APCO? 
25 A. I believe so. 

Page 18 
1 Q. Randy Nickerl, I'll make that representation. 
2 A. Um-hum. 
3 Q. Did you ever work with Randy Nickerl on the 
4 project? 
5 A. i do not recall. Most likely. 
6 Q. So you said earlier this appeared to be a 
7 typical contract that Helix uses. I want to draw your 
8 attention to just past the signature page that we were 
9 looking at. It's Bates stamped APCO 103646; do you see 

10 that? 
11 A. Yes. 
12 Q. It appears to be an exhibit or an attachment 
13 drafting amendments to the contract language in the 
14 first part of the contract; is that an accurate 
15 representation of that? 
16 A. Correct. 
17 Q. Did you do any of these initials or marks on 
18 this document? 
19 A. No. 
20 a. Do you know who did? 
21 A. Be most likely Bob Johnson, vice president. 
22 Q. Does Bob Johnson typically negotiate 
23 contracts like this? 
24 A. Yes. 
25 Q. So in this action I'll represent to you that 

6 clauses In this contract that Helix claims APCO has 
7 specifically breached? 
8 A. I would have to research it because I'm not 
9 involved In that. That's vice president type stuff 
10 when we come to an issue like this. 
11 Q. So you're not familiar or ready to testify 
12 today pursuant to the contract? 
13 A. If you want to give me some time I can find 

14 It. 
15 a. We have got a few moments. 
16 A. I'm sorry. 
17 MR. ZIMBELMAN: Are you expecting him to have 
18 perfect knowledge of the dollars that were billed and 
19 paid without reference to any documents or exhibits 
20 that have already been produced and made exhibits to 
21 the deposition? 
22 MR. MOUNTEER: No. 
23 MR. ZIMBELMAN: Because it sounds like that's 
24 what your asking him --
25 MR. MOUNTEER: No, that's not what I'm 
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1 asking. 
2 MR. ZIMBELMAN: Let me finish my objection. 
3 And you're trying to make the witness sound 
4 as if he doesn't know or isn't prepared to be the PMK. 
5 He is prepared. If you put a document in front of him, 
6 I'm sure he would be able to answer your question. 
7 BY MR. MOUNTEER: 
8 Q. Let me make it clear, I'm not asking about a 
9 dollar amount, because in Exhibit 90, the contract I've 
1 O handed the witness, there's no dollar amount in here 
11 regarding thi:i 500,000 dollars. We will get into that 
12 later. 
13 I'm asking the specific clauses in this 
14 contract, what is Helix's position that APCO breached? 
15 Is there specific language in the contract that 
16 Helix-
17 MR. ZIMBELMAN: You want him to review the 
18 entire length of the contract and answer that question 
19 for you? Let's go off the record for an hour, and he 
20 will come back and he'll answer that question for you. 
21 MR. MOUNTEER: I mean if that's what we have 
22 got to do. 
23 MR. ZIMBELMAN: Other than payment, Cody, 
24 which we have answered by way of discovery responses, 
25 what are you referring to? What are you trying to get 
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1 at? 

2 

1-'age ~1 ! 1-'age 23 
1 of dollars based on contract language, is a legal 

MR. MOUNTEER: Is it Helix's position that 

3 there's no language in this contract that we breached? 

4 MR. ZIMBELMAN: As in paying Helix the money 

5 it's due? 

6 MR. MOUNTEER: Sure. 

7 

8 

MR. ZIMBELMAN: Other than that? 

Go ahead and ask him if he knows what other 

9 contract language has been breached. You're asking him 

1 O a legal question. I'll object on that basis as well. 

11 MR. MOUNTEER: I'm not asking for a legal 

12 opinion. I'm saying Helix has asserted a cause of 

13 action that APCO has breached this contract, this 

14 language. Now, if this is strictly a payment issue 

15 here, I think under the contract it looks like there's 

16 a pretty short chapter - I mean section that would 

17 cover that type of payment language. 

18 I think we have a right to know today from 

19 Helix, from the person most knowledgeable, this 

20 contract language, what language did we breach. 

21 MR. ZIMBELMAN: Well, ask the witness, he 

22 will give you his best answer. 

23 A. Okay. So article 3, contract price and 

24 payments, we submitted billings that we need to be paid 

25 on, and we didn't get paid on. 

1 BY MR. MOUNTEER: 

2 a. Is there any specific section of article 3 or 

3 are you Just asserting all article 3? 

4 MR. ZIMBELMAN: Same objection. Calls for a 

5 legal conclusion. The witness is not an attorney. 

6 BY MR. MOUNTEER: 

7 Q. For clarification of the question, I'm not 

8 asking for your legal opinion. I'm saying is there 

9 language specifically that Helix asserts we have 

10 breached? 

11 If your testimony is section 3, then it's 

12 section 3. If there's other specific language that 

13 you're aware of, please guide me to it. 

14 A. Article 3. 

15 Q. Is there any other article in this contract 

16 that Helix claims APCO breached? And please take the 

17 time to review the different articles. 

18 A. As a project manager, I'm not contract •• to 

19 speak on law about contracts, so I wo1.lld have to review 

20 the entire contract. And even after that, I may not be 

21 the one to handle the legal side of what the contract 

2 question. I will stipulate to that on the record. 

3 However, my client, APCO, is entitled to know what's 

4 being asserted against it. 

5 Now, attorneys draft complaints, all that 

6 stuff, that's great. But one of the allegations is 

7 that we breached this language, and I'm just curious 

8 if - and if you're not prepared to testify today, then 

9 let me know on that manner, but my understanding is 

10 section 3 is what Helix is asserting APCO breached. 

11 If you could review the other sections of the 

12 contract briefly, if you're not prepared, let me know. 

13 If you are prepared to talk about those, that's fine. 

14f'rnj1J!lttrying to gel a scope to make sure that if 

115 this goes to trial, we know what we are up against, we 

j 16 know what language we're having asserted against my 

' 17 client. 

'18 A. Okay. My answer-

! 19 Q. If you need to go off the record and give you 

L20 some time, we can do that. 

I 21 A. Okay. Even if I had the time, I don't have 

' 22 the legal knowledge to answer that question on behalf 

23. of Helix, the legal side of it. 

24 MR. ZIMBELMAN: That's a lay way of saying 

25 it's a legal question. 

2 And--

···········-···-· .. ·· Page 24 

MR. MOUNTEER: I understand the objection. 

3 MR. ZIMBELMAN: You can ask him about facts. 

4 BY MR. MOUNTEER: 

5 Q. I am asking him about facts. I think I've 

6 made it clear that I'm not asking about a legal 

7 question as to did we ultimately breach this contract. 

8 I'm asking as a fact. It is my understanding Helix 

9 . entered into this contract with APCO; is that correct? 

10 A. Correct. 

11 Q. Helix claims APCO breached this contract. 

12 A. Correct. 

13 Q. Okay. Helix drafted this contract; is that 

14 correct? 

15 A. Correct. 

16 Q. Helix made revisions to the contract? 

17 A. Correct. 

18 Q. And now Helix is saying based upon the 

19 language that it put in the contract, there's something 

20 that APCO did not do pursuant to this contract. 

21 Factually, what actions did APCO take that Helix is 

22 interpretations are. 22 saying we breached? 

23 a. I understand that, and for clarification, I'm 23 A. The action was nonpayment. 

24 not asking whether APCO is ultimately found responsible 24 Q. Is that the only action that Helix is 

25 for the assertions that Helix has made to pay X amount 25 asserting? 

800.211.DEPO (3376) 
EsquireSolutions. com 



HELIX ELECTRIC OF NEVADA 30(b)(6) 
APCO vs GEMSTONE DEVELOPMENT 

Page 25 
1 A. To my knowledge, yes. 

2 Q. Okay. Thank you. I'm not trying to be a 

3 jerk. I'm trying to make sure that that's what we are 

4 here for today. 

5 (Exhibit 91 marked 

6 for identification.) 

7 BY MR. MOUNTEER: 

8 Q. Andy, I'm handing you what has been marked as 

9 Exhibit 91. It has the Bates stamp documents Helix 

10 0001 through Helix 0007. Do you recognize this 

11 document? 

12 A. I have not seen it before. Can I unstaple it 

13 and put the pages right side up? 

14 Q. Yes, absolutely. 

15 A. Yes, I have not seen this before. 

16 Q. Okay. Do you recognize this document, 

17 though? Even though you haven't seen it today before, 

18 do you recognize what this document is? 

19 A. It appears to be our vendors owed money, at 

20 first glance. 

21 Q. Okay. So this is something Helix produces in 

22 the course of construction throughout the project? 

23 A. Like I said, I have not seen It, this before, 

24 in this format, but it looks like our vendors. 

25 Q. Is it strictly just Helix's vendors or are 
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1 have to look at each one. Invoice can come two months 

2 after the product was ordered. 

3 Q. What exactly was Helix's scope on the 

4 project? 

5 A. Two commercial four-story shell buildings, 

6 two residential four-story condominiums, and one 

7 high-rise condominium. 

8 Q. All electrical? 

9 A. Correct. 

10 Q. Anything outside of electrical? 

11 A. No. 

12 Q. Did Helix use any of its own subcontractors, 

13 or enter into any other contracts with subcontractors? 

14 A. Yes. 

15 Q. Who might that be? 

16 A. There was a fire alarm subcontractor, best of 

17 my recollection an excavating subcontractor. Those 

18 would be the two main ones that I can recall off the 

19 top of my head. 

20 Q. Do you know the value that Helix is asserting 

21 against APCO in this action? Does it include any of 

22 the values owed from Helix's subcontractors? 

23 A. I don't know. 

24 Q. Would those particular subcontractors of 

25 Helix, would they appear on what's been marked as 

1-------------------=p,....a-ge"""""26,.,+----------·- ........................... ----~p=,a_g_e~2=8..-1 

1 these other Helix invoices; do you know? 

2 A. Invoices from vendors - Helix vendors to 

3 Helix. 

4 Or a recap of billings per vendor. I'm not 

5 sure if this ... 

6 Q. Do you know what the column on the right-hand 

7 side, second left where ii says "Outstanding amount," 

8 do you know what that means? 

9 A. My assumption was, for example, the first one 

10 from QED, top line, item 40158, my assumption is it was 

11 an invoice that did not get paid. 

12 Q. Do you know what the invoice date - do you 

13 see that column? 

14 A. Yes. 

15 Q. I'm going to make this real simple so I don't 

16 have to go through a bunch of these. On that invoice 

17 date, you said earlier that you believe that APCO had 

18 control of the project until August of 2008? 

19 A. To the best of my recollection, yes. 

20 Q. Starting in September, any of these invoices, 

21 would APCO be responsible for any outstanding amount? 

22 A. I would have to research. 

23 Q. So you don't know if APCO is responsible for 

24 any of these values that are listed on this sheet? 

25 A. I would be - again, each one - you would 

�~� ESQ1JIJ3J~ 

1 Exhibit 91? 

2 A. R2W would be a subcontractor, on sheet 00002. 

3 Q. Okay. 

4 A. Sting Surveillance is one I didn't mention 

5 previously, on 00003, is a subcontractor. Penhall 

6 Company on 00004, that would be excavation, is a 

7 subcontractor. R2W is listed again on 00006. Sting 

8 Surveillance is listed again on 00007. So those three 

9 subcontractors. 

1 O Q. So is it fair to say that the rest of the 

11 people identified on this sheet would have been vendor 

12 or supply house? 

13 A. Yes, equipment, electrical supply houses. 

14 Q. In August of 2008, what did the project look 

15 like, the percentage of finish? You mentioned each one 

16 of those buildings. Can you detail each building at 

17 its stage of construction for me? 

18 A. The two residential buildings, four-story 

19 ones, to the best of my recollection, 85-90 percent 

20 complete. 

21 MR. ZIMBELMAN: Are you talking about Helix's 

22 scope only, for clarification? 

23 MR. MOUNTEER: For clarification, sorry, 

24 Helix's scope of work on those buildings. And if you 

25 can give me a general description what the building 
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Q. Who would you provide the change submission 

2 if you can give me a percentage, I'm asking for Helix's 

3 percentage of completion, not the buildings' percentage 

4 of completion. 

5 A. Okay, on the two residential buildings, 8 and 

6 9, like I said we were 85 to 90 percent complete. On 

7 buildings 2 and 3, which were the four-story commercial 

8 buildings, I would say we were 90 to 95 percent 

9 complete. On the high-rise, I would say we were -

10 gosh, I would need to go back and look. I would be 

11 guessing on that one right now. 

12 BY MR. MOUNTEER: 

13 Q. Okay. You couldn't give me even a rough 

14 estimate? 

15 A. 50 percent. 

1.6 Q. Okay. Fair enough. 

17 Let's talk about buildings B and 9 real 

18 quick. Was Helix's scope of work, exterior, interior 

19 lighting, what did it entail specifically? 

20 A. It entailed interior Ughting, fire alarm 

21 system, security system, branch circuits for 

22 receptacles, all the units and all the unit electrical 

23 for each condo, the garage lighting, the building 

24 services. 

25 Q. And that particular scope of work that you're 

2 to? 

3 A. ToAPCO. 

4 Q. Do you know what APCO did with if after that? 

5 A. Do not know whaUhey did with it after that. 

6 Q. Did it ever have to have owner's approval? 

7 What is your understanding who would have to approve 

8 change orders? 

9 A. For Helix it would be APCO. 

10 Q. APCO only? 

11 A. That's all we were contracted with. 

12 Q. So you're not aware anywhere that the owner 

13 had to approve change orders? 

14 A. No. 

1 !:i. Q, .. Diel the owner haveJo approve any of .the 
16 work, or was it only APCO's responsibility to approve ·. 

17 work? . 

1 B A. To my knowledge, both. 

19 Q. So to your knowledge then, what would occur 

20 under the hypothetical if APCO said, hey Helix, we 

21 approve it, and the owner said no. Who is responsible 

22 for that approval or payment? 

23 MR. ZIMBELMAN: Objection. Calls fora legal 

24 conclusion, incomplete hypothetical as well. 

25 BY MR. MOUNTEER: 

--··--· ························· ·············· .................................................................................... t' ... -1ag-.. e-.. =;;su·t-··········--·-........ - ........... ---------~·---~p=a_g_e~3=2M 

1 talking about was 85-90 percent complete? 

2 A. Yes. 

3 Q. What about buildings 2 and 3, what was the 

4 scope of work for Helix? 

5 A. 2 and 3 were commercial shell buildings to 

6 where we installed the building services and minimal 

7 exit lighting, exterior lighting, electrical rooms for 

8 future. 

9 Q. Do you recall any particular issues with 

10 Helix's work during construction? 

11 A. Not to my recollection. 

12 a. Would those percentages you gave me, that 

13 would include any of Helix's subcontractors too, that 

1 Q. You still can answer the question; 

2 A. Would you please repeat? 

3 Q. So if you submit a change order, or let's 

4 Just say a payment app, change order or payment app to 

5 APCO, APCO approves it and the owner doesn't approve 

6 it, who is responsible to pay on that? Helix's 

7 position, who is responsible for paying for that change 

8 order? 

9 A. APCO. 

10 Q. Even if the owner doesn't approve it? 

11 A. Yes. 

12 a. The 500,000 dollars that you spoke of 

13 earlier, Just in general, are you speaking of retainage 

14 same percentage? 14 or is there other outstanding money that you believe 

15 A. Correct. 15 Helix is owed? 

16 Q. Do you recall Helix ever being asked to redo 16 When we are saying five hundred, I think we 

17 work? 17 are talking about a general number, not a specific 

18 A. I would have to go look. 18 number. 

19 Q. What about change orders; how were change 19 A. Correct, plus or minus 5,000. It would be 

20 orders handled? 20 money owed for work performed. 

21 A. We would submit pricing. Or if it was - if 21 Q. Money owed for work performed in what way? 

22 we knew plans changed, we would be able to submit 22 A. Based on our progress billing. 

23 pricing on a plan change. If it was something that was 23 Q. Based on your progress billing. So are you 

24 outside our scope, then we would do a recorder and 24 saying there was half a million dollars that was not 

25 daily field verification tickets. 25 paid to Helix outside of retainage, or are we 
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1 specifically talking about retainage? 
2 A. It's retainage. 
3 Q. I think you may agree with me, but if you 
4 need to go back and look at Exhibit 90, I'll represent 
5 to you ten percent is the amount of retainage that was 
6 taken-
7 A. Correct. 
8 Q. - or reseived. Okay. So basically we are 
9 saying that while APCO had control of the project, 
10 Helix had billed approximately half - or 5 million 
11 dollars? 

12 A. Correct. 
13 Q. And there's 500,000 of that, that was held in 
14 retainage that Helix never got paid? 
15 A. Correct. 
16 Q. So what is your understanding of when 
17 retainage is due back to the contractor that it was 
18 being held for? 
19 A. Well, normally at the completion of a 
20 project, but in this case APCO left the site, so it 
21 would be at the time they left the site. 
22 a. Even though the project wasn't completed? 
23 A. Never got completed. The project never got 
24 completed. 
25 Q. So APCO left the site, you said somewhere 

Page 34 
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1 out - I mean, you said that because APCO left the job, 
2 Helix gets their retainage, and I'm just trying to say 
3 why? I'm not asking for a legal conclusion. I'm 
4 saying as far as Helix is concerned, why? 
5 A. We performed work, the value of that work was 
6 five million dollars. We should be paid five million 
7 dollars for when you were in control of that work. 
8 Q. Did Helix finish the 15 to 10 percent of that 
9 work under CAMCO? 
10 A. No. 
11 Q. So Helix never finished buildings 8 or 9? 
12 A. Correct. 
13 Q. They never finished buildings 2 or 3 or the 
14 high-rise? 
15 A. Correct. 
16 a. But they continued to work on those buildings 
17 under CAMCO? 
18 A. Correct. 
19 Q. So why would retainage not stay in effect 
20 being held under CAMCO instead of Helix if the building 
21 was not complete? 
22 A. CAMCO would have a separate contract with 
23 separate retention for the work that they would be 
24 responsible for. 
25 a. Okay. So it's Helix's understanding that 

Page 36 
1 around August 2008. Half a million dollars in 1 there's almost like two separate accounts for 
2 retainage. Was any of the buildings complete at that 
3 point that we talked about earlier, buildings 8, 9, 2, 
4 3, the high-rise? 
5 A. To a percentage, yes. 
6 Q. To a percentage. Were they a hundred percent 
7 complete? 
8 A. No. 
9 Q. If APCO had not left the job, when would 
10 retainage typically be provided back to the contractor 
11 who it was being held for? 
12 A. When the buildings were complete. 
13 a. Can you direct me to any type of language or 
14 whatnot to substantiate the position that since APCO 
15 stopped work and left the job, even though the 
16 buildings are not complete, Helix is able to have 

2 retainage; am I misstating that? 
3 There's an account that APCO would hold the 
4 money, and then there's an account where CAMCO would 
5 hold the money that would be set aside for retainage? 
6 A. I would think so. 
7 Q. Do you know if APCO ever received the 500,000 
8 dollars? 
9 A. I do not. 
10 Q. Do you know if the bank ever set aside 
11 500,000 dollars? 
12 A. I do not. 
13 Q. Do you know if there's an account out there 
14 where there's 500,000 dollars sitting in it? 
15 A. I do not. But I would like to know that. 
16 0. How is it Helix's understanding that this job 

17 retainage released to it? 17 was being funded, just generally from the owner; was 
18 MR. ZIMBELMAN: Same objection. Calling for 18 the owner paying cash, were there bank investments? 
19 a legal analysis and conclusion. 19 A. I do not know. 
20 You can answer if you can. 20 Q. What is Helix's understanding of what 
21 A. I can't. That would be - as previously, 21 general- what extended general conditions are on the 
22 that's, you know, the attorney above me. Above my pay 22 project? 
23 scale. 23 A. A general understanding of general conditions 
24 BY MR. MOUNTEER: 24 as far as -
25 Q. I understand that. I'm Just trying to figure 25 Q. What would general extended conditions 
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1 completed, other than the 500,000 dollars that you've 

I 2 already spoken of? 

1 entail? 

2 Sorry, that's a better question. 

3 MR. ZIMBELMAN: Hang on. General extended 

4 conditions, or extended general conditions? 

5 MR. MOUNTEER: Extended general conditions, 

6 sorry. 

7 A. Basically the costs involved with the monies 

8 owed that aren't necessarily part of the project, but 

9 support the project. 

10 BY MR. MOUNTEER: 

11 Q. I just want to make sure I understand this. 

12 So let's say we have a project like this, and you have 

13 contract work - it's my understanding •• I'm just 

14 JryingJo rnak.e sure I understand ltright. 

15 You have contract work, and then you have 

16 these general conditions, and if the contract work 

17 takes a little bit longer to complete, if there were 

18 delays or something, right, there might be additional 

19 costs associated with staying on the project a little 

20 bit; ls that correct? 

21 A. Correct. 

22 Q. Are those costs, the extended general 

3 A. I would not know. 

: 4 MR. ZIMBELMAN: Cody, I can answer that. 

j 5 Helix is not seeking extended general conditions. That 1, 

: 6 does not mean there weren't any. 

j 7 MR. MOUNTEER: I understand. That's why I 

i 8 said if we had some stipulations it might be a lot 

1

1 9 faster today. I just want to make sure I get the • 

• 10 universe of what we're talking about, because there are . 

I 11 a lot of documents, there's a lot of allegations out 

12 here, and to me things haven't been clarified. 

13 If we are only talking about the 500,000 

14. retention, then this is going to go a lot quicker. But 

15 I have a big project and I have a lien that's in the 

16 millions, so I don't know how you want to handle that. 

17 MR. ZIMBELMAN: I think I just answered your 

18 question. 

19 MR. MOUNTEER: Okay. 

20 MR. ZIMBELMAN: Can we take a five-minute 

21 break? 

22 MR. MOUNTEER: Yes. 

23 conditions, are those separate and independent from the 23 (Whereupon, a recess was taken.) 

24 value of the contract scope of work? 24 BY MR. MOUNTEER: 

25 A. They are part of the contract scope of work 25 Q. Sorry, Andy, I need to go back. 

1 per the contract schedule. 

2 Q. Okay. Let's say you have - in that schedule 

3 you have a scope of work, for example, of you have to 

4 install X amount of lights in building 8 or 9, right? 

5 A. Correct. 

6 Q. Is the installation scope of work, the labor 

7 so to speak, different than the extended general 

8 conditions? 

9 MR. ZIMBELMAN: Hang on. The general 

10 conditions or the extended general? You're blending 

11 concepts here. 

12 BY MR. MOUNTEER: 

13 Q. The extended general - weU, either, 

1 I just was noticing in my notes real quick, 
t'age 40 

2 just a quick line of questioning. During the initial 

3 part of bidding the project and whatnot, did Helix have 

4 any involvement in design? 

5 A. I believe we did. 

6 Q. Do you know if Helix had any involvement with 

7 the owners or whatnot prior to APCO even coming onto 

8 the project? 

9 A. I would have to go back and look. 

10 Q. Do you know if the owners had presented Helix 

11 to APCO saying, you know, this is the electrical 

12 subcontractor you have to use? 

13 A. Do not know. 

14 Genera.I conditions. What I want to ultimately ask, and 14 a. Do you know if Helix had received any type of 

15 I'll get to it, Is APCO seeking any extended general 15 bid packet or whatnot for the project from APCO? 

16 conditions on this project? 16 A. Do not know. 

17 A. APCO? 17 (Exhibit 92 marked 

18 a. I mean Helix. 18 for identification.) 

19 A. To APCO, I do not believe so. 19 BY MR. MOUNTEER: 

20 a. Okay. Are you, meaning Helix, asserting that 20 a. Andy, you've been handed what's been marked 

21 APCO received any benefit on this project for Helix's 

22 scope of work outside of the retention held? 

23 A. Please repeat. 

24 Q. Do you believe APCO received any benefit, any 

25 payment, anything, that - for work that Helix 

21 as Exhibit 92, it appears to be a correspondence dated 

22 September 4, 2008 with a Bates stamp starting on Helix 

23 894. Have you ever seen this document before? 

24 A. Yes. 

25 a. Can you tell me what it is? 
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1 A. It looks like to continue performing our 

2 scope at ManhattanWest. 

3 Q. Who is it directed to? 

4 A. Victor Fuchs. 

5 Q. You said earlier that was the owner? 

6 A. I believe at the time he may have been 

7 president. I don't know how the company is legally 

8 defined. 

9 Q. He's an important individual over at Helix? 

10 A. He's an important individual over at Helix. 

11 Q. On the front of this correspondence, it lists 

12 three things; do you see that? 

13 A. Yes. 

14 Q. Right down the middle. Schedule ofvalues, 

July 20, 2017 
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1 A. I would believe Bob Johnson. 
Page43 

2 Q. And who is Bob? 

3 A. Vice president at Helix. 

4 Q. Do you know - this is on Helix's letterhead? 

5 A. Correct. 

6 Q. Can you tell me what this document proclaims 

7 itself to be, on the front page there, title of it? 

8 A. An addendum to the ratification agreement. 

9 Q. Do you know whose handwriting is on that 

10 first page? It appears there's a number there, seven 

11 million six hundred and some change. And ii says 

12 fifteen percent profit? 

13 A. ldonot. 

14 Q. You don't know if that was anyone from Helix? 

15 breakdown for your work. Number two, your certificate 15 

16 of general liability insurance. Number 3, evidence 'Of 16 

A. Do not. 

a. Do you believe that this exhibit to the 

17 your Nevada business tax. Do you know if Helix ever 

18 provided that to Gemstone? 

19 A. I do not recall. 

20 Q. Do you know If Helix ever provided it to 

21 CAMCO? 

22 A. I do not recall. 

23 Q. Attached to this particular correspondence, 

24 it appears there's a fax transmittal sheet and then 

25 starting on Helix 895, you have a ratification 

1 agreement. Do you recognize this ratification 

2 agreement? 

3 A. Yes. 

4 Q. Is this the ratification agreement that Helix 

Page42 

5 executed with CAMCO to continue the work on the 

6 project? 

7 A. I believe it is the document. I do not 

8 believe that it was ever fully executed. 

9 O. I'll represent to you that the one you have 

1 O in front of you does not have signatures on It. I have 

17 subcontract agreement between CAMCO Pacific, that Helix 

18 was operating under this agreement being that ii 

19 provided II to CAMCO? 

20 A. I would assume so. 

21 Q. The reason I ask that, if you could look 

22 towards the end there, appears to be some numbers that 

23 are Included in this particular agreement. 

24 Specifically if we start -- if we look at what's been 

25 marked as Helix 889 --

t'age44 
MR. ZIMBELMAN: Just to clarify, Cody, this 

2 document is an exhibit to the standard subcontract 

3 agreement that we looked at earlier. 

4 MR. MOUNTEER: Correct. 

5 MR. ZIMBELMAN: It's Exhibit 92, and this is 

6 93. 

7 MR. MOUNTEER: Make sure the record is clear, 

8 Exhibit 93 appears to be an exhibit that would have 

9 been attached to Exhibit 92. 

10 MR. ZIMBELMAN: Assuming they were executed. 

11 combed through painstakingly thousands and hundreds of 11 MR. MOUNTEER: Assuming they were executed. 

12 thousands of pages looking for one. Do you know if one 12 And that's my next question. 

13 was ever signed? 13 BY MR. MOUNTEER: 

14 A. I do not know. 14 0. It appears that Exhibit 93 is not executed by 

15 Q. But Helix did end up working under CAMCO on 15 Helix, correct? 

16 the site, correct? 16 A. Correct. 

17 A. Correct. 17 0. Going back, you testified you believe that 

18 (Exhibit 93 marked 18 Helix was operating under the assumption of this 

19 for identification.} 19 agreement. And the reason I asked that question was do 

20 BY MR. MOUNTEER: 20 you know whether the numbers, specifically on Bates 

21 Q. Andy, you've been handed what has been marked 21 stamp page 889, and then again the cost estimate log, 

22 as Exhibit 93, starting Bates stamp is Helix 882. Do 22 and change order logs that are provided by Helix on 891 

23 you recognize this document? 

24 A. Yes. 

25 Q. Who constructed this document? 

23 and 892, whether those numbers are accurate? 

24 A. I believe they are accurate. 

25 (Exhibit 94 marked 
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2 BY MR. MOUNTEER: 

1-1age4:, 

3 Q. All right, Andy, you've been handed what has 

4 been marked as Exhibit 94 with an Initial Bates stamp 

1 I read that correct? 

2 A. Correct. 
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3 a. And then the next column over, amount of 

4 additional change work materials or equipment, 738,000 

5 number APCO 103562. Can you tell me what this document 5 and some change; isn't that correct? 

6 is? 6 A. Correct. 

7 A. I believe a lien notice. 7 Q. And then we have a column next to that that's 

8 Q. For this project? 8 the total amount of all payments received. That's 

9 A. Correct. 9 4,300,000 and some change? 

1 O a. Can you tell me the amount of the lien that's 1 O A. Correct. 

11 identified on the front page? 

12 A. $3,186,102.67. 

13 Q. Who was the lien against? 

14 A. The owner, Gemstone .. 

15 a. Does the lien identify APC:O anywhere in 

16 there? 

17 A. I would have to read through it. I do not 

18 believe so. 

19 Q. Let's go to Exhibit A of the lien, if you 

20 would, APCO 103564. Do you see that exhibit? 

21 A. I do. 

22 Q. What's this particular exhibit attached to 

23 the lien represent? 

24 A. I believe it's breaking down the three 

25 million dollars into different entities. 

·---···· · Page·4s· 
Q. Is it Helix's position that the lien, when it 

2 breaks it down to different entities, that the lien is 

3 being placed against any one of these entities, or is 

4 it Helix's position the lien is placed against the 

5 property? 

6 A. I would defer to counsel on that one. I am 

7 notsure. 

8 Q. When Helix files a lien, whatis.Helix's 

9 understanding of why it's filing a lien? 

10 A. Monies owed. 

11 Q. And it's filing a lien, though, with who? 

12 Who is it filing a lien with? 

13 A. I would have to assume the general 

14 contractor. 

15 Q. So It's Helix's position that the lien is 

16 being filed with the general contractor? 

17 A. I'm not sure how that process works, to be 

18 100 percent. 

19 Q. Let's look at the Exhibit A, if we would, 

20 APCO 103564. If we look at contract description, we 

21 have under the first line, do you see that, phase 1 and 

22 2? 

23 A. Yes. 

24 Q. APCO Construction. And then it says 

25 13,230,000 dollars under original contract price. Did 

11 Q. So I just want to make sure I understand 

12 this. We have 13 million approximately, original 

13 contract price. Change order work is another 700,000, 

14 and Helix has been paid 4,300,000 and some change. 

15 A. Correct. 

16 Q. How did Helix come up with alienable amount 

17 in that last column of 2,145,000 dollars? 

18 A. That would be -1 was not involved in that. 

19 Q. $0 you don't know how that amount was 

20 calculated? 

21 A. Correct. 

22 a. Do you know how any of the lienable amounts 

23 were calculated on this sheet? 

24 A. I do not. 

25 a. I want to make sure I understand your 

.......... �~� ..... hh ... ~--........ • Page .. 48 

1 testimony earlier today. This lienable amount, the 

2 2,145,000 dollars -- sorry, $2,145,116.73, Helix is not 

3 asking for that amount from APCO in this matter; is 

4 that correct? 

5 A. I do not know the extent of the lien versus 

6 what we are liening from APCO. My position, I don't 

7 get involved in the lienable calculations. My thoughts 

8 are they are liening for lost overhead and profit for 

9 the 13 million dollar contract. 

10 Q. Okay. So you think the lost overhead and 

11 profit's in that value there? 

12 A. A part of, I would assume. 

13 a. Would that lost overhead and profit be gained 

14 by any of the work that was done by Gemstone -- under 

15 Gemstone or CAMCO? 

16 A. I don't believe so. I believe it's 

17 separated. 

18 Q. So under the lien, it appears that Helix is 

19 trying to say that APCO is responsible for its lost 

20 overhead and profit for the entire original contract 

21 price of 13 million, or is this just for the period up 

22 until August of 2008? 

23 A. Based on what I see, I would think it's based 

24 on the 13 million two-thirty. 

25 a. The entire? 
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1 change orders either did not start or pertained to 

2 Q. Is there any particular reason why Helix is 2 other buildings that did not start on the lien amount 

3 saying APCO is responsible for the entire contract 3 versus the billing form. 

4 amount, and then going on and stating that Gemstone and 4 Q. Just so I'm clear, what I believe you're 

5 CAMCO and other people are responsible for additional 

6 amounts? 

7 A. Again, I don't know how they were exactly 

8 calculated, so I do not know. 

9 (Exhibit 95 marked 

10 for identification.) 

11 BY MR. MOUNTEER: 

12 Q. All right. Andy, you've been handed what has 

13 been marked as Exhibit 95, with a beginning Bates stamp 

14 of Helix 00378. Do you recognize this document? 

15 A. Yes. 

16 Q. What Is this document? 

17 A. Progress billing. 

18 Q. Does it appear to be a true and accurate 

19 representation of Helix's progress billing? 

20 A. Yes. 

21 a. What is it for the period to? 

22 A. One second. Need to fix them again. 

23 MR. ZIMBELMAN: This is not in order again? 

24 MR. MOUNTEER: Yes. 

25 A. Through August 31 of 2008. 

Page 50 
1 BY MR. MOUNTEER: 

2 Q. Okay. Going back, you had said earlier you 

3 think that APCO had control of the progress through 

4 August of 2008. Does this document or any other 

5 document you've been shown today refresh your 

6 recollection of a more sure date of that time period? 

7 A. I would believe end of August of 2008. 

8 Q. So this would be the last application, 

9 certificate for payment that would have gone to APCO; 

1 O Is that correct? 

11 A. I believe so, yes. 

12 Q. All right. Let's look at this Just for a 

13 moment. I'm just looking at the numbers on the front 

14 here. We have the starting on line 1, 13 million 

15 number that matches up with the lien; is that correct? , 

16 A. Correct. 

5 saying is there's change orders that were approved for 

6 work to be done, but the work was not completed by 

7 August 31 of 2008? 

8 A. I would think that the change orders were 

9 issued for future buildings, or the change orders -

10 I'm sorry, on the lien form that there were going to be 

11 changes on future buildings that were incorporated into 

12 the buildings performed under contract. 

13 The ones on the billing form were for the 

14 buildings that were currently being constructed. 

15 Q. Okay. So if we look at - looks like someone 

16 had wrote some type of circle around it on number 4, 

17 total completed and stored to date. What does it mean, 

18 "and stored to date"? 

19 A. There were fixtures on site, fixtures, 

20 distribution, materials that were sent to the site to 

21 be installed that for whatever reason weren't 

22 installed, but we were allowed to bill for -

23 Q. You were allowed to bill for having that 

24 material stored, correct? 

25 A. - having that materials stored, that's 

Page 52 
1 correct. 

2 Q. So it looks like we have a 5,100,000 and 

3 change on that number. On number 5, we have the 

4 infamous word retainage. Do you see that? 

5 A. Yes. 

6 Q. Under there we have 500,000 and change. Is 

7 that the number that you're saying that Helix is 

8 seeking from APCO? 

9 A. Yes. 

10 Q. So just so we are clear, that is $513,120.71? 

11 A. Correct. 

12 Q. Going down to number 6, we have total earned 

13 less retainage. We subtract that retainage out, that 

14 brings the total completed work to that 4,618,000 and 

15 change? 

16 A. Correct. 

17 Q. And then we have net change by change orders. 17 Q. And then under number 8, we have current 

18 Do you see that, 341,000? 18 payment due. So under this particular pay app, with 

19 A. Yes. 19 all the above numbers and whatnot, Helix is saying 

20 Q. Why is that number different than the number 20 APCO, here's the application for 326,610 dollars; am I 
21 on the lien amount, if you want to reference back to 21 right on that? 

22 Exhibit 94? You may want to keep 94 open for just a 22 A. Correct. 

23 short time here to Exhibit A on 94; do you know why 23 Q. Was APCO ever paid the 326,610 dollars? 

24 that amount is different? 

25 A. Change order 738257. It's possible that some 

24 

25 

A. I do not know. 

Q. You're not aware of whether they were paid or 
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1 not? 
2 A. APCO? 
3 Q. I mean, I'm sorry, Helix. Was Helix ever 
4 paid that amount? 
5 A. Yes. 
6 a. So you're not claiming that APCO owed you for 
7 that amount? 
8 A. Correct. 
9 Q. With this being the last payment application 
10 that was to APCO, who did the next payment applicatlon 
11 go to? 
12 A. I believe CAMCO. 
13 Q. So are you faulting APCO for any payments 

14 that weren't made under CAMCO? 
15 A. I do not know. If that's a legal - I'm not 
16 sure. 
17 Q. I mean, you could ask your counsel. I don't 
18 think it's legal. I guess what I'm curious for is·· 
19 stated better - Is Helix claiming that APCO is 
20 responsible for any amounts, retalnage, payment 
21 certificates, whatever, that went to CAMCO and not 
22 APCO? 
23 A. I do not believe so. 
24 Q. So as of August 31, 2008, you can't - Helix 
25 doesn't fault APCO for any payments that would have 
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1 BY MR. MOUNTEER: 
2 Q. Let me see. Yeah, 247. 

3 A. Okay. That's not what I heard. 
4 Q. I'll start from the beginning. NVPE000247, 
5 appears to be an e-mail from Craig Colligan. Do you 
6 know who Craig Colligan is? 
7 A. Do not recall. 
8 Q. It appears Craig has an e-mail address from 
9 Gemstone. Does that refresh your recollection at all 
10 of who Craig may be? 
11 A. Obviously with Gemstone in some capacity. 
12 Q. Okay. And then the first name on that e-mail 
13 list, is that you? 
14 A. Thatis correct. 
15 Q. So do you recall receiving this e-mail? 
16 A. Oh, boy. No. 
17 Q. Okay. I understand. This was a long time 
1 B ago in 2008. Believe me, I've got e-mails in my e-mail 
19 account going back a long ways. 
20 Do you believe, though, based upon the fact 
21 that your name is cited to this too, that you would 
22 have received this e-mail? 
23 A. Yes. 
24 Q. Do you recognize any of the handwriting 
25 that's up in the right-hand corner? It appears there 
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1 been submitted to someone else after that date? 1 are two sets of initials. Do you have any idea whose 
2 A. I believe so. 2 initials those may be? 
3 Q. So then is it Helix's position that Helix was 3 A. Negative. 
4 paid 100 percent in full for everything - when I say 4 a. This e-mail appears to be sent on August 12, 
5 everything, I mean work completed and stored to date 5 2008, during that last month of APCO's control of the 
6 that APCO was responsible for on this project, except 6 project; would you agree with me? 
7 forthe$513,120.71? 7 A. Correct. 
8 A. Correct. 8 Q. In the body of the e-mail, could you read 
9 MR. MOUNTEER: Let's take a five-minute break 9 along with me, I'm going to start just at the very 
1 O if that's all right. 1 O beginning, it says, "In light of recent work stoppage 
11 (Whereupon, a recess was taken.) 11 at ManhattanWest site." Were you aware of a work 
12 BY MR. MOUNTEER: 12 stoppage? 
13 Q. All right, so Andy, let's talk quickly about 13 A. I believe so, yes. 
14 once APCO left the project, or around the lime that 14 Q. Do you know why the work was stopped? 
15 APCO was leaving the project. Helix had some notice 15 A. The assumption would be payment. 
16 that APCO was going to leave; is that correct? 16 a. Are you aware it's because APCO had asserted 
17 A. I believe so. 17 from Gemstone that they were not getting paid? 
18 (Exhibit 96 marked 18 A. I would assume so. 
19 for identification.) 19 Q. Going back to the last sentence of that first 
20 BY MR. MOUNTEER: 20 paragraph, it says, "in contract, the recent work 
21 Q. All right, I'm showing you a document that is 21 stoppage was actually a result of an ongoing dispute 
22 Bates stamped NVPE002240. It appears to be - 22 between Gemstone and its general contractor and had 
23 A. No, I don't have that number. 000247. 23 nothing do with Gemstone's financing for the project." 
24 MR. ZIMBELMAN: That's what I'm looking at as 24 Do you know if that dispute between Gemstone, 
25 well. 25 and I'm assuming, I'll represent to you the contractor 
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1 I believe at that time was APCO, had lo do with 1 Q. And it's Helix's understanding that CAMCO was 

2 payment? Does that refresh your recollection at all? 

3 A. Let me re-read the entire paragraph real 

4 quick. 

5 I believe it states it's not regarding 

6 payment or financing. 

7 Q. But earlier you thought it may have been? 

8 A. That's usually been the construction industry 

9 what stops work. 

10 (Exhibit 97 marked 

11 for identification.) 

12 BY MR. MOUNTEER: 

13 Q. You've been handed what's been marked as 

14 Exhibit 97. If we look at - I think this is out of 

15 order as far as the way its Bates stamped. I believe 

16 that the second page was the cover letter on August 

17 21st, 2008, which would have come shortly after August 

18 12th that was cited in Exhibit 96. Do you ever recall 

19 seeing this document before? 

20 A. I do not recall. 

21 Q. Do you know -

22 MR. ZIMBELMAN: I'm sorry, are you saying 

23 this is a single document, counselor? Are you 

24 representing that this is a single document Ulat they 

25 were-
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1 MR. MOUNTEER: Honestly, I don't know. I 

2 think it was a cover page, but I don't know if that's 

3 true or not. 

4 MR. ZIMBELMAN: Because I don't see any 

5 enclosures notice on the letter, page 2 of the exhibit. 

6 MR. MOUNTEER: That's fine. Let me clarify 

7 my question then. 

8 MR. ZIMBELMAN: Thank you. 

9 BY MR. MOUNTEER: 

10 Q. Andy, do you recall seeing either one of 

11 these two pages in Exhibit 97? 
12 A. I do not recall. 

13 Q. Do you recall APCO telling Helix at any time 

14 that it was going to stop work for nonpayment? 

15 A. Not specifically for nonpayment, no. 

16 Q. Just that APCO was stopping work? 

17 A. I believe so. 

18 Q. Do you recall any of those conversations, 

19 what the content of them were? 

20 A. I recall some issues with concrete. Don't 

21 know if that has anything to do with the project 

22 stopping or not. 

23 a. But Helix was fully aware that APCO was no 

24 longer going to be the contractor on the site, right? 

25 A. To some extent, yes. 

2 going to take over at that point? 

3 MR. ZIMBELMAN: At what point? 

4 BY MR. MOUNTEER: 

5 Q, End of August, starting September 1, 2008? 

6 A. I believe we were informed that CAMCO was 

7 taking over or another GC was taking over. 

8 (Exhibit 98 marked 

9 for identification.) 

10 BY MR. MOUNTEER: 

11 Q. Andy, you've been handed what has been marked 

12 as Exhibit 98. Appears to be another e-mail from 

13 someone at Gemstone, Jill Gisondo - I might have 

14 brutalized the last name, G-i-s-o-n-d-o - dated August 

15 28, 2008. 

16 If you look down in the "lo" column, it looks 

17 like Brian Johnson of Helix received this e-mail. Do 

18 you see that on the far left, about halfway down, 

19 EJohnson@HelixElectric? 

20 A. Bob Johnson, correct. 

21 Q. Bob Johnson. Do you recall ever receiving 

22 the e-mail? 

23 A. My name's on it. 

24 Q. This is still right around the end of August, 

25 correct? 

Page60 
1 A. Correct. 

2 Q. And the beginning of this e-mail is informing 

3 you and other parties that it's sent to, and I'll start 

4 reading that first paragraph, "The June checks should 

5 be completed and run at this lime. An APCO 

6 representative has to sign all the subcontractor checks 

7 due to Gemstone's request to prepare the joint checks." 

8 You said earlier there was a process where 

9 Helix started receiving joint checks; is that correct? 

10 A. Correct. 

11 Q. Do you know why that process was changed? 

12 A. Do not. 

13 Q. But as you testified earlier, any money due 

14 Helix at the end of August, except for retention, was 

15 paid and done? 

16 A. Correct. 

17 Q. Did Helix do any investigation as to why APCO 

18 was being removed as the contractor on the project? 

19 A. I do not know. 

20 Q. Who at Helix would have made the decision to 

21 continue with the project after APCO's been removed? 

22 A. Victor Fuchs. 

23 Q. Do you know why Victor made that decision? 

24 A. Do not. 

25 Q. Do you know who Ule owner of ManhattanWest 
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1 was? 

2 A. Alex - I don't recall his last name. 

3 Edelstein. 

4 Q. Do you know if you know if Victor and Alex 

5 are friends? Socially, business? 

6 A. Business. 

7 Q. Has Victor done any other work after this 

8 project for Alex Edelstein? 

9 A. Not to my knowledge. 

10 a. Does Helix fault APCO in any way for the 

11 project actually failing? 

12 A. I don't believe so. 

13 a. Does Helix fault APCO for any of CAMCO's 

14 actions? 

15 A. I don't believe so. 

16 Q. Do you know if Helix was involved in the 

17 appeal of this matter? 

18 A. I'm unaware of the appeal. 

19 Q. So you don't know if Helix was seeking 

20 payment alongside with any of the other contractors in 

21 this case on appeal to the supreme court? 

22 A. I do not know. 

23 Q. Do you know what ultimately happened with the 

24 property after the project closed? 

25 A. No. As far as who owns the property or ... 

!-'age 62 
Q, Well, ultimately Helix went back and did some 

2 work for Martin-Harris, correct? 

3 A. Correct. 

4 Q. So - I'm assuming Helix had pulled off the 

5 project-

6 A. Correct. 

7 Q. - at some point, and then had to go back 

8 and re-set up and everything? 

9 A. Correct. 
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1 A. I do not know. 
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2 MR. MOUNTEER: Let's take a five-minute 

3 break. I think we are just about done. 

4 (Whereupon, a recess was taken.) 

5 BY MR. MOUNTEER: 

6 Q. All right, Andy, if you could just pull up 

7 Exhibit 93 for me, real quick. 

8 A. Okay. 

9 a. I believe we said earlier that Exhibit 93 is 

10 actually Exhibit A to Exhibit 92, if that's right. Can 

11 you verify that just to make sure? 

12 A. Correct. 

13 a. We talked earlier about how Helix is only 

14 seeking retention from APCO, and how it's Helix's 

15 position that because Helix left - I mean APCO left 

16 the site, that it's owed that amount at that time. I 

17 guess can you please clarify then, in Exhibit 93 what 

18 these total amounts are on the front page for like 

19 building 2, 3, 7, 9 and 8? 

20 A. It looks like the amount of each building per 

21 schedule of values. 

22 Q. So when APCO left the site, did that whole 

23 entire schedule then transfer to CAMCO? 

24 A. It appears that way, yes. 

25 MR. MOUNTEER: I have no further questions. 

1-'age 64 
1 Thank you. Unless your counsel has anything. 

2 MR. ZIMBELMAN: Actually, I do, surprisingly. 

3 EXAMINATION 

4 BY MR. ZIMBELMAN: 

5 Q. Andy, I'm going to ask you to look at what 

6 has been previously marked as Exhibit Number 50 in a 

7 series of depositions that have occurred prior to yours 

8 today. Do you recognize Exhibit 50? 

9 A. Yes. 

1 O Q. Do you know how much the contract amount was 10 Q. What is it? 

11 with Martin-Harris by chance? 11 A. Billing spreadsheet that we track invoices 

12 A. I do not. 12 and payments on. 

13 Q. Do you know if the scope of work changed with 13 Q. Is this something that Helix prepared as a 

14 Martin-Harris at all? 

15 A. I do not know specifics. 

16 Q. Do you know if the bank was holding any funds 

17 that Helix is due or any of the parties are due in this 

18 matter? 

19 A. Regarding Martin-Harris? 

20 Q. No, regarding APCO or Helix. 

21 A. I do not know. 

22 Q. Is Helix aware that the property was 

23 ultimately sold and money from that proceed was 

24 distributed to the banks that had loans on the 

25 property? 

14 summary of its billings to APCO? 

15 A. Yes. 

16 Q. Have you had a chance to ascertain whether 

17 all of the numbers on this document are correct? 

18 A. The numbers are correct with the exception of 

19 the totals. If you look at underneath 16713-011 in the 

20 left-hand column, there's a column that's been added, 

21 and I don't know if you need to pull that document up 

22 or not. 

23 MR. MOUNTEER: Yeah, I wasn't prepared with 

24 that document yet. If we could go off the record for 

25 one second. 
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1 MR. ZIMBELMAN: Yeah. 1 you about the retainage number 513,120.71 as of August 

2 (Whereupon, a recess was taken.) 2 31st, 2008? 

3 A. Okay, so yes, there's a column down at the 3 A. Correct. 

4 bottom underneath pay app 16713-711. There's a line 4 Q. Do you know why there's an approximate eight 

5 item directly below it that if you follow it all the 5 thousand dollars difference between those two numbers? 
6 way across to amount paid and balance due, 279,166.65 6 A. The amount received by Helix, I don't know 

7 has been plugged In both those columns. i 7 exactly how it came about to be eight thousand dollars 

8 Those numbers did not get recognized In the 8 off, but I know we definitely received the 

9 totals, so there's -- what happened is the person 9 4,626,186.11. 

10 responsible for putting the spreadsheet together 10 Q. Okay. All right, you weren't present, but on 

11 probably added a line item, inserted a line item and 11 Tuesday at the continuation of the PMK deposition of 
12 did not check the formula, because the APCO total 12 APCO With Ms. Mary Jo Allen - do you know Mary Jo? 

13 column is a formula of all cells above that. So if you 13 A. I do not. 

14 .take the 4,347,019.46, does not include the 279,166.65. 14 Q. She testified about a document she prepared 

15 If you add those numbers together, that is what Helix 15 and that was Exhibit 68. 

16 received. 16 MR. MOUNTEER: Yeah, I have a copy of that. 

17 MR. MOUNTEER: Let's add them and get on the 17 Thank you. 

18 record what that number Is, Just In case we look at 18 MR. ZIMBELMAN: Sorry, the Exhibit 50 that I 

19 this later. 19 presented to the witness, he has handwritten In the 

20 MR. ZIMBELMAN: Let's have the witness do it, 20 changes that we talked about. Counsel, do you agree 

21 you can verify it. 21 with that? 

22 A. So I come up with $4,626,186.11. 22 MR. MOUNTEER: I agree with that. Should 

23 MR. MOUNTEER: Agreed. 23 have warned him not to write on the original copy. 

24 A. That amount Is what we received for this 24 (Exhibit 99 marked 

25 invoice. 25 for identification.) 

......................... . ......... ______________ p=a_g_e-,6"'6....+--------·-·-·-»·····»-·•-----""""'"p,ag-e~6=18,-I 

1 BY MR. ZIMBELMAN: 1 MR. ZIMBELMAN: Back on the record. 

2 a. Similarly, Andy, was that number a.ccounted 

3 for in the balance due column, that 279, 166.65? 

4 A. The balance due, the 784,187.65 less the 

5 279,166.65 is the balance due, and I'll do the math on 

6 that as well. 

7 MR. MOUNTEER: Wait. I want to make sure I 

8 understand your response to that question while we are 

9 doing the math here. 

10 So what you're saying is the 784 number needs 

11 to be subtracted from the - or the 279 needs to be 

12 subtracted from the 784 and that's your balance due? 

13 THE WITNESS: That's correct. And the number 

14 is 505,021. 

15 BY MR. ZIMBELMAN: 

16 a. And that's the retention that was unpaid as 

17 billed to APCO, correct? 

18 A. Correct. 

19 MR. MOUNTEER: Thank you for clarifying. 

20 MR. ZIMBELMAN: Certainly. 

21 BY MR. ZIMBELMAN: 

22 Q. Andy, I'm going to ask you to look at Exhibit 

23 95aswell. 
24 A. Okay. 

25 Q. We looked at it earlier, counsel was asking 

2 To clarify our record on our exhibits, what 

3 we did off the record was tl:lke the original Exhibit 

4 Number 50, we took a photocopy of that and we placed a 

5 new Exhibit 50 sticker on top of that in the exact same 
6 location. We took the Exhibit 50 that we were using 

7 that the witness wrote on, we have crossed. out the 

8 Exhibit 50 sticker and we have placed a new sticker and 

9 marked it Exhibit 99. 

10 MR. MOUNTEER: Agreed. 

11 BY MR. ZIMBELMAN: 

12 a. And I'm going to caution you not to write on 

13 Exhibit 68 that I've handed to you. If we do decide 

14 it's necessary, we will go ahead and go off the record 

15 and make a copy and have you write on it. Again, that 
16 was totally my fault. 

17 So without getting Into any communications 

18 that you and I had, don't want to invade the 

19 attorney-client privilege, did you have a chance to 
20 review Exhibit 68 subsequent to the APCO deposition 

21 that was marked? 

22 A. No. 

23 Q. You did or did not have a chance to look at 

24 Exhibit 68? 

25 A. Prior to? 
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Q. No, afterwards. 

A. Yes, yes, yes. That's correct. 

Q. And again, without talking about what you and 
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1 Q. Were you able to determine looking at Exhibit 

2 Number 95, which line items of the schedule of values 

3 Ms. Allen used to - which line items went into her 

4 I discussed, did you have a chance to determine whether 4 characterization of general conditions? 

5 any of the information on this exhibit ls correct or 5 A. Items 1 through 7. 

6 incorrect? 6 Q. And you know that because why? 

7 A. Yes. 7 A. Basically the schedule of values submitted 

8 Q. So, for example, Ms. Allen has indicated that 8 for conditions to build the job that aren't necessarily 

9 the total net payments to Helix through August 2008 

10 billings was 4,626,186.11, which miraculously lines up 

11 with the figure you came up with by correcting Exhibit 

12 50, that's now marked as Exhibit 99, correct? 

13 A. Correct. 

14 Q. 4,626,186.11. So you believe that her number 

15 of total .payments .of.4,626, 186.11 ls. correct? 

16 A. Correct. 

17 Q. So we agree on that, right? 

18 A. Yes. 

19 Q, Now, there's a section in the lower half of 

20 the first page of Exhibit 68 that's entitled, "Helix 

21 overpayment from general conditions and light fixture 

22 installation as of August 2008. • First let's take the 

23 general conditions issue. Did you attempt to evaluate 

24 whether or not Helix overbilled for its general 

25 conditions for phase 1? 

..... ----............. ___ .... ·---Pagefo 

9 related or become part of the job. 

10 Q. Well, one of those is, for example, 

11 electrical engineering, in the amount of 150,000 

12 dollars, correct? 

13 A. Correct. 

14 Q. And according to the schedule of values on 

15 the final pay app to APCO, you had previously billed 

16 83,700 ofthat amount. correct? 

17 A. Correct. 

18 Q. It's column D. And then in column G, shows 

19 the total completed and stored to date of 83,700, 

20 correct? 

21 A. Correct. 

22 Q. And the next column, which shows a percentage 

23 of completion at 54 percent, correct? 

24 A. Correct. 

25 a. And the balance to finish of 71,300, right? 

A. I tried to confirm that number and I was 1 A. Correct. 
Page 72 

2 unable to. 

3 Q. What did you do to try to confirm that 

4 number? 

5 A. I looked at the schedule of values on our 

6 billing sheet. 

7 Q. So, for example, we looked today at Exhibit 

8 95. Can you pull that document? 

9 A. Yes. 

1 O Q. And Exhibit 95 being the pay app for the 

11 period of 8/31/2008, correct? 

12 A. Correct. 

13 Q. It's the last pay app submitted to APCO, 

14 correct? 

15 A. Correct. 

16 Q. So is this the document you looked at to try 

17 to evaluate whether or not Helix overbilled its general 

2 Q. You believe that was an accurate billing at 

3 the time? 

4 A. Correct. 

5 Q. The second item was mobilization at 60,000 

6 dollars, correct? 

7 A. Correct. 

8 Q. You've billed a total of 60,000 dollars, 

9 correct? 

10 A. Correct. 

11 Q. For 100 percent of that amount, right? 

12 A. Correct. 

13 Q. Is it appropriate to have billed 100 percent 

14 of mobilization even though you're not done with the 

15 job? 

16 A. Correct. 

17 Q. Why? 

18 conditions? 18 A. It's the cost to mobilize the job, to get the 

19 A. Correct. 19 'proper materials or supervision, equipment, in order to 

20 Q. What did you determine - were you able to 20 build the job. 

21 determine what methodology Ms. Allen used in creating 21 Q. In other words, you've done that portion of 

22 Exhibit 68 as far as evaluating the general conditions 22 the so-called general conditions long before this 

23 dollars for phase 1 of 172,500? 23 billing, correct? 

24 A. I was not able to confirm how she - or that 24 A. Correct. 

25 number was computed. 25 Q. And the next line item is number 3, office 
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1 trailer/admin 24 months. And the schedule value of 

2 120,000 dollars, correct? 

3 A. Correct. 

4 Q. You had previously billed 55,000, you're 

5 billing 5,000, so apparently your monthly cost for 

6 office trailer and admin is 5,000 dollars, right? 

7 A. Correct. 

8 Q. So total to date of 60,000 dollars, and we 

9 can determine how many months you billed that 5,000 

10 dollars from that, correct? 

11 A. Correct. 

12 Q. And you show that being 50 percent complete, 

13 that one, correct? 

14 A. Correct. 

15 Q. Halfway through your anticipated 24 months, 

16 right? 

17 A. Correct. 

18 Q. Now, did these items all the way through item 

19 7, including supervision, planning and coordination, 

20 the 120,000 dollars, of those seven items -- well, is 

21 that for the entirety of the project, phases 1 and 2? 

22 A. Correct. 

23 Q. And so once you finished - and what was 

24 phase 1 versus phase 2? 

25 A. Phase 1 was buildings 2, 3, 7, 8, 9. 

July 20, 2017 
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1 schedule to complete phases 1 and 2 in 24 months as of 

2 the time of this pay application? 

3 A. To the best of my knowledge, yes. 

4 Q. Did you make an effort to determine where 

5 Ms. Allen came up with this figure of general 

6 conditions for phase 1 at 172,500 dollars? 1, 

7 A. I attempted to, yes. 

8 0. What was your determination of what you 

9 believe she did? 

10 A. She had to take an educated guess of- I'm 

11 not sure. I don't know how the 172,500 --

12 Q. If you add up nongeneral conditions portions 

13 of the work built, is that possible to do? 

14 A. We can do that. 

15 Q. And you can separate the building costs from 

16 the general conditions, can't you? 

17 A. Correct. 

18 Q. Would you be able to do that for phase 2 as 

19 well? 

20 A. Correct. 

21 Q. Would you be able to compare the total 

22 building cost and set that number phase 1 and phase 2, 

23 whatever that number adds up to, 13,200,000 something 

24 like that, right? 

25 A. Correct. 

-··-----····· ················----------.P'"'"a_g_e .... 74..+---·-········ ····················---------...,1"...-,a-g"""e-=7=-16 

1 Q. Now, is it possible for you to take that 1 Q. You add that number, you set that number next 

2 total amount that goes into these general conditions 2 to the total general conditions of 605,000 dollars, 

3 items 1 through 7, first of all, can you add that up 3 correct? 

4 for us? 4 A. Correct. 

5 A. 605,000. 5 Q. Now, if you split up that 13,200,000 dollars, 

6 Q. That 605,000 dollars, is there a way to 

7 accurately determine what portion of the general 

8 conditions dollars applies to phase 1 versus phase 2? 

9 A. No. 

10 Q. So, for example, mobilization couldn't apply 

11 to phase 2 at all, right? In other words, it's already 

12 · incurred before you -

13 A. Correct. 

14 Q. You got-

15 A. Correct. 

16 Q. So you're not going to give a percentage of 

17 mobilization to phase 2, are you? 

18 A. Correct. 

19 Q. Were the scopes of work for phase 1 and phase 

20 2 identical in terms of cost? 

21 A. We had cost per building type, and some of 

22 the phase 2 buildings were the same as phase 1 

23 buildings. 

24 Q. With respect to the monthly 5,000 dollars for 

25 office trailer/admin, those 24 months, were you on 

~ESQ1J.IBJ~ 

6 did that include the 605, by the way? 

7 A. The 13,200,000 does include the 605. 

8 Q. So if you back out the 605, then you've got 

9 the building cost less general conditions, correct? 

10 A. Correct. .· 

11 Q. And you can take the two phases of that 

12 13,200,000, less general conditions, and you can .. 

13 determine this dollar amount applies to phase 1, and 

14 this dollar amount applies to phase 2, and it totals up ·. 

15 to that 13 million less general conditions? 

16 A. Correct. 

17 Q. And you can evaluate a percentage of phase 

18 1's total building costs to the total building cost, 

19 couldn't you? 

20 A. Correct. 

21 Q. Then you could take the general conditions 

22 dollars of 605,000 dollars and you can find an equal 

23 and correlative percentage? 

24 A. Correct. 

25 Q. Right? So you could take that phase 1 
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1 percentage of general conditions and say, well, let's 
2 Just say hypothetically that phase 1's building costs 
3 were 45 percent of the overall costs of the buildings 
4 for phases 1 and 2, hypothetically? 
5 A. Okay. 
6 Q. You could then take 45 percent of the 605,000 
7 dollars and come up with a number? 
8 A. Correct. 
9 Q. And say, oh, that's the general conditions 
10 for phase 1? 
11 A. Correct. 
12 Q. Would that be an accurate way of determining 
13 what the general conditions were for phase 1? 
14 A. Pretty accurate. 
15 Q. Okay. Now, Ms. Allen has indicated that you 

1 Q. - more than 100 percent? 
2 A. No. 
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3 Q. Now, with respect to the light fixture 
4 installation issue, Ms. Allen indicates in this based 
5 on page 2 of the Exhibit 6, it indicates you've been 
6 overpaid for certain line item numbers with respect to 
7 buildings, 2, 3, 7, 8 and 9, Helix line item numbers 
8 23, 34, 87, 112 and 126, correct? 
9 A. Yes. 
10 Q. Just looking at page 2, first of all, is any 
11 portion of this document prepared by Helix? 
12 A. No. 
13 Q. What about this section, the information in 
14 the first large box, is that from a Helix document? 
15 A. Yes. 

16 took the 153,525 as your billings to general conditions 16 Q. What about the information in the smaller box 
17 for phase 1. Sorry, net percentage of general 17 below that, is that Helix prepared or it come from a 
18 conditions that should have been billed Is 153,525. 18 Helix document? 
19 She says that you actually billed and were paid 19 A. No. 
20 386,392. When you look at the continuation sheet, the 20 Q. What about the writing below, the lower box? 
21 schedule of values and determine whether or not you, In 21 A. No, not Helix. 
22 fact, you billed and had been paid 386,392.50 as of 22 Q. With respect to the writing that is Helix or 
23 the -- or at least billed for through August 31st, that 23 from a Helix document, it shows Helix line items 

24 amount of money? 24 numbers previously billed materials stored, material 
25 A. Yes, that amount should be lines 1 through 7 25 removed and so forth, correct? 

Page 78 
1 under column G. Those totals should be the 429,325 1 A. Correct. 
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2 less the ten percent, would be the 386,392.50. 2 Q. Do you believe that those numbers are 
3 Q. And so by comparison to the total amount of 3 accurate in the first large box? 
4 general conditions, she's saying you therefore 4 A. Yes. 
5 overbilled your general conditions by a factor of 5 Q. If you lake, for example, line item number 
6 232,867.50, because you should have only billed 
7 172,000- excuse me, 153,525; is that wrong? And if 
8 SO, why? 

6 23, previously billed materials stored, 26,000 dollars, 
7 correct? 
8 A. Correct. 

9 A. Yeah, I believe it is wrong, because the 9 Q. And that's from the schedule of values, isn't 
10 general conditions were - the cost is more up front 10 it? 
11 for the entire contract, not just phase 1. General 11 A. Correct. 

12 conditions are based on the entire contract. 12 Q. That's from the August 31st schedule of 
13 Q. So you might incur some general conditions 13 values, right? 
14 earlier than later, for example? 14 A. Correct. 
15 A. Correct. 15 Q. lfyoulookatlineitemnumber23,ofthe 
16 a. Now, if you had at some point exceeded your 16 schedule of values, that 65,500 is the total scheduled 
17 general conditions, would you be billing for that 17 value? 
18 number at any point? 18 A. Correct. 

19 A. No. 19 Q. 58,950 from previous applications, total to 
20 Q. If you billed for that number, do you think 20 date 58,950 is completed and stored, or 90 percent? 
21 that APCO would have paid you that amount of money? 21 A. Correct. 
22 A. No. 22 Q. Now, in the lower box of page 2, Exhibit 68, 
23 Q. Do you think the owner would have approved 23 Ms. Allen has placed line item number 23, and says 
24 you overbilling your general conditions - 24 Helix schedule of value for line 23, 65,500, correct? 
25 A. No. 25 A. Correct. 
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1 Q. Then she breaks that out into a labor portion 
2 of light fixture package and a material portion of 
3 light fixture package, and she says the labor portion 
4 was 39,500 and the material portion was 26,000, and 
5 that the amount paid to Helix was 53,055, correct? 
6 A. Correct. 
7 Q. She does that for line items 34, 87, 112 and 
8 126, correct? 
9 A. Correct. 

1 O Q. She takes the schedule of value - the 
11 scheduled value, right, and she breaks that up into a 
12 material and labor component, correct? 
13 A. Correct. 
14 Q. Is that an accurate way of assessing what 
15 Helix is billed on the - on these line items? 
16 A. No. 
17 Q. Why not? 
18 A. The schedule of value for line items 23, 34, 
19 87, 112 and 126 is for material only. They do not 
20 involve labor. 
21 Q. Does the - is there any labor line item that 
22 would apply to or be related to these material line 
23 items? 
24 A. Not the specific 23, 34, 87, 112 or 126, but 
25 different line items on the schedule of values. 

1 Q. Would account for labor -
Page 82 

2 A. Would account for labor to install the light 
3 fixtures, correct. 
4 Q. So your testimony is those line items are 
5 purely material, correct? 
6 A. Correct. 
7 Q. So if Ms. Allen then says that the total 
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FURTHER EXAMINATION 
2 BY MR. MOUNTEER: 
3 Q. Looking at that same box below that was 
4 prepared by Ms. Allen, you just testified that those 
5 particular line item numbers were for material only, 
6 correct? 
7 A. Correct. 
8 Q. Can you show me then where the line items are 
9 on the payment application for the labor, can you 
10 identify those particular lines for each one of those? 
11 A. Yes. So Exhibit 95, for line item 23 -

12 Q. The labor would be which one? 
13 A. The labor would be items 28, 29, 30 and 31. 
14 a. Okay, and the same for line 34, please? 
15 A. 34, they would be 51, 53, 55. 
16 Q. I'm sorry, trying to catch up. For 34 they 
17 are going to be 51? 
18 A. 51, 53, 55, 57. 
19 For 87 it would be 94, 96, 98, 100, 102, 104, 
20 106, 108, 110. 
21 Q. Okay. 

22 A. For 112 it would be 118, 120, 122, and 124. 
23 And for 126 it would be 132, 134, 136, 138. 
24 MR. MOUNTEER: All right. I have no further 
25 questions. 

1 FURTHER EXAMINATION 
l"'age 84 

2 BY MR. ZIMBELMAN: 
3 0. Just to clarify, Andy, those numbers you read 
4 off, so for example, for line item 23, please tell me 
5 the line Items that would have labor for those one more 
6 time. 
7 A. 28, 29, 30 and 31. 

8 materials portion of light fixture package for lines 8 Q. Now, those dollar values apply - that are in 
9 23, 34, 87, 112 and 126 is 179,250, that would Just be 9 those line items, so those dollar values apply only to 
10 wrong? 10 the materials represented by line 23? 

11 A. Correct. 11 A. A portion of. It has •• it has -· to install 
12 Q. And if she says that the labor portion to 12 fixtures, to install devices, to install finish 

13 install light fixture packages for - excuse me, if she 13 product. 
14 said the total materials for those line items was 14 0. So those line items of labor are for multiple 
15 179,250, that would be wrong as well, correct? 15 activities? 
16 A. Correct. 16 A. Correct. 
17 Q. And if she said the labor portion for those 17 Q. Not just installing these items represented 
18 line items was 304,750, that would also be wrong, 1 B by number 23, correct? 
19 correct? 19 A. Correct. 
20 A. Correct. 20 FURTHER EXAMINATION 
21 Q. Did Helix overbill any of these line items 21 BY MR. MOUNTEER: 
22 23, 34, 87, 112 and 126? 22 Q. Just to make sure we understand before we 
23 A. No. 23 close out the deposition, I'm only going to focus on 

24 MR. ZIMBELMAN: That's all I have. 24 number 23, make sure I have an understanding of it. So 
25 1/1 25 the light fixture package in llne item 23 has a 
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1-'age l:15 
1 scheduled value of 65,000, you say is 90 percent done? 

2 A. Correct. 
3 Q. What you're saying is, 90 percent of those 

4 products have been purchased and stored? 

5 A. Correct. 
6 Q. Okay. Now we go down to line 28, first floor 

7 rough-in and trim, schedule of values of 25,000 

8 dollars, that doesn't necessarily say that on the first 
9 floor rough and trim, you have installed 90 percent of 

1 O those light fixtures; is that just saying there's 90 
11 · percent of that work done on that floor? 

12 I'm trying to correlate exactly, because the 

13 way I look at it here is in line item 23, you purchased 
14 90 percent of the product. 
15 A. Correct. 

16 Q. Okay? And then we look down at 28, 29, 30 

17 and 31, your rough-in and trims for those various 
18 floors. Are you saying, because all of them also 

19 appear to have 90 percent -
20 A. Complete. 

21 Q. - completion percentages, that there was 
22 additional work that was not including the 90 percent 

July 20, 2017 
85-88 
t-'age 1:rr 

1 138. So for that labor, you're claiming the percentage 
2 that was completed, that's Helix's percentage of work 

3 that was completed on that building at that time -
4 A. Correct. 

5 Q. - in August 2008? 
6 A. Correct. 

7 MR. ZIMBELMAN: On those line items. 

8 MR. MOUNTEER: On those line items. 

9 A. A couple of your numbers you missed, but it's 
10 the ones labeled in the schedule of values either trim 
11 or fixture trim. 

12 BY MR. MOUNTEER: 

13 Q. Which one -1 want to make sure I have those 

14 numbers right. 

15 A. So let's recap it. Let's recap it. 
16 Q. Please. 

17 A. For line item 23, it would be 28, 29, 30, 31. 
18 Q. Got it. 

19 A. For-

20 MR. ZIMBELMAN: Hold on. Sorry, go through 
21 it again. 

22 A. For 23, it would be 28, 29, 30 and 31. For 

23 of the purchase, or has 90 percent of the product been 23 34, it would be 39, 40, 41, 42, For 87, it would be 
24 installed with 90 percent of the work? Is there a 24 94, 96, 98, 100, 102. 

25 correlation between the two? 25 MR; ZIMBELMAN: Hang on. 

,--.. ----~~----~----·--··-----------~P~a-g-e~8-6----·-·-·····----···---------- ---""P,...a-ge-=88.-t 

A. There's not an exact correlation between the 1 Not 92, correct? 

2 two. 
3 Q. Can you give me a rough percentage of the 

4 relationship between how much the product that was 
5 purchased would have been installed at that lime? 
6 A. Not without a thorough review of - the line 

7 items 28, 29, 30, 31 include other installation of 
8 materials that are separate from light fixtures. 

9 Q. Okay. But the way I read this, just so I'm 

2 THE WITNESS: I'm sorry, let's start over on 
3 that building. 

4 A. So on 87, lhe labor for 87 would be .under 94, 
5 96, 98, 100, 102, 104,106,108, and 110. 

6 For 112, It would be 118, 120, 122, and .124. 
7 And for 126, It would be 132, 134, 136, and 
8 138. 

9 MR. MOUNTEER: Thank you for clarifying that. 

10 clear, is in August of 2008, for these particular line 10 Us people who are not mathematically minded. Make sure 
11 items that - and I'm not just talking about, you know, 11 we get it down right. 
12 23, the labor under there, but the line items you 12 All right, with that I have no further 

13 recognized for the labor of Helix number 23, 34, 67, 13 questions. 

14 112 and 126, those related, you're claiming 90 percent 14 MR. ZIMBELMAN: Thank you. 

15 of the building was complete as far as Helix's scope of 15 ( PROCEEDINGS ADJOURNED AT 11:50 AM) 

16 work? 
17 A. For these Items 23, 34, 87, 112 and 126? 

18 Q. Correct. I'm not saying that amount of 
19 product was installed, but if you look at just the 

20 secondary labor, just the labor items that you 

21 recognize, I can go through those lines just to make 

22 sure we have a clear record. So we are talking about 
23 line 28, 29, 30, 31. Continuing on we are talking 

24 about lines 50, 51, 53, 55 and 57. 94, 96, 98, 100, 
25 102,104,108,110,118,120,122,124,132,134,136, 

16 
17 

18 

19 

20 
21 

22 
23 
24 

25 

•• * • 
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5 licensed by the State of Nevada, certify: ',hat r 
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8 That prior to being deposed, the witness was 

9 duly sworn by me to testify to the truth. That I 
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13 accurate transcription of my said stenographic notes. 
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OPP
Steven L. Morris, Esq.
Nevada Bar No. 7454
GRANT MORRIS DODDS
2520 St. Rose Parkway, Suite 319
Henderson, Nevada 89074
steve@gmdlegal.com
(702) 938-2244
Attorneys for Camco

DISTRICT COURT

CLARK COUNTY, NEVADA

In re: MANHATTAN WEST MECHANIC’S
LIEN LITIGATION,

Case No:  A571228
Dept. No: XIII

Consolidated with:
08A574391, 08A574792, 08A577623,
09A580889, 09A583289, 09A584730,
09A587168, A-09-589195-C, A-09-
589677-C, A-09-590319-C, A-09-592826-C,
A-09-596924-C, and A-09-597089-C

CAMCO PACIFIC CONSTRUCTION
COMPANY, INC.’S OPPOSITION TO
LIEN CLAIMANTS’ MOTIONS IN
LIMINE NOS. 1-6

AND ALL RELATED MATTERS. HEARING DATE: 11/16/2017
HEARING TIME:  9:00a.m.

Camco Pacific Construction Company, Inc. (“Camco”), by and through its attorneys

Steven L. Morris, Esq. of the law firm Grant Morris Dodds, hereby files its Opposition to the

Lien Claimants’ Motions in Limine Nos. 1-6.

This Opposition is made and based upon the pleadings and papers on file herein, the

points and authorities included herewith, the affidavit and exhibits attached hereto, and any

argument this Court may entertain at the time of a hearing.

DATED November 14, 2017. GRANT MORRIS DODDS

 /s/ Steven L. Morris                      
Steven L. Morris, Esq.
Nevada Bar No. 7454
2520 St. Rose Parkway, Suite 319
Henderson, Nevada 89074
steve@gmdlegal.com

Case Number: 08A571228

Electronically Filed
11/14/2017 3:28 PM
Steven D. Grierson
CLERK OF THE COURT
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POINTS AND AUTHORITIES

I.

STATEMENT OF FACTS

At various times after August 25, 2008 Camco entered into Ratification and Amendment

of Subcontract Agreements or Subcontract Agreements (collectively the “Agreement”) with

various Lien Claimants to provide work and materials for the project commonly know as the

Manhattan West Condominiums located at West Russell Road and Rocky Hill Street in Clark

County Nevada, APNs 163-32-101-003 through 163-32-101-005, 163-32-101-010 and 163-32-

101-014 (the “Property” and/or “Project”), owned by Gemstone Development West, Inc.

(“Gemstone” or the “Owner”).

Camco had previously entered into a General Contract with Gemstone on August 15,

2008, which was amended August 25, 2008, wherein Camco agreed to a “Cost Plus” contract

which would require Gemstone to pay the actual cost of the work and Camco would be paid a

fee for its services.  No payments for the work and materials furnished to the Project came

through Camco. (See Exhibits A & B.) Although the subcontractors submitted their payment

applications to Camco, Camco merely compiled and forwarded these applications, and all

payments were made directly by Gemstone through Nevada Construction Services (voucher

control) to the subcontractors. (See id.) Camco never received any money on behalf of any of

the subcontractors that performed work on the Project. (See id.)

On or about December 22, 2008, Camco received the following email from Gemstone:

To all Manhattan West subcontractors and vendors:

Effective immediately, construction of the Manhattan West project is suspended. 
Over the weekend, Gemstone determined that its construction lenders do not
expect to disperse further funds for construction.  As a result, Gemstone does not
have funds sufficient to pay out the October draw or other obligations.

We apologize earnestly to all the companies to whom we currently owe money. 
Gemstone procured sufficient funding to finish the Project, but was surprised by
the revelation that APCO had generated approximately seventeen million dollars
in cost overruns and defect remediation costs.  In the current economic chaos, we
were unable to find a solution for generating the extra money, and as a result
funding has stopped. 

Gemstone is currently working to secure new financing, but has no visibility as

Page 2 of  8
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to when and how this will be accomplished.

I am available to speak directly with you, face to face, if you so desire.  Thank
you for your cooperation during this process.

Respectfully

Alex Edelstein
CEO
Group Gemstone
702.614.3193
www.groupgemstone.com

(See Exhibit C).  Camco forwarded the notice from Gemstone to all subcontractors and vendors,

including Lien Claimants, on or about December 22, 2008. (See Exhibit D).

In addition to sending the Notice provided by Gemstone, Camco provided its notice of

termination of the various subcontract agreements and further reminded the subcontractors they

each had contractually acknowledged and agreed that all remedies for payment resided in

Gemstone and the Project pursuant to NRS 108, the Nevada Mechanic’s Lien Statute. (See

Exhibit D).

Throughout the duration of the Project, Lien Claimants were content receiving payments

from Gemstone through Nevada Construction Services with full knowledge that Camco never

possessed or handled any funds to be paid to the subcontractors. (See Affidavit) Despite this

knowledge, Lien Claimants seek compensation from Camco for work and materials allegedly

furnished to the Project which was never completed and portions of which were allegedly torn

down after the Project was sold free and clear of Lien Claimants liens pursuant to the order of

the court.

II.

LEGAL ARGUMENT

Lien Claimants’ Motions in Limine Nos. 1-6 must be denied based on the following

facts, evidence and legal authority.

A. Lien Claimants Breached Their Contracts with Camco

Even if it were true that Camco was involved in the payment process, and handled,

forwarded, controlled, or had access to any monies that might have been owed to Lien

Page 3 of  8
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Claimants, Camco would nonetheless not be responsible for payment to Lien Claimants based

on the plain (and oft repeated) language of the Agreements, in conjunction with Nevada law and

traditional notions of justice and equity. Besides agreeing to assume the risk of Gemstone’s

insolvency, Lien Claimants also agreed that they would not seek payment from Camco until and

unless Camco was paid by Gemstone.

1. Lien Claimants Assumed the Risk that Gemstone Would Become Insolvent

The Contract that Lien Claimants entered into with Camco is explicit about the

assumption of risk regarding the possibility of Gemstone becoming insolvent:

3.4 . . . Subcontractor herein agrees to assume the same risk that the Owner may
become insolvent that Contractor has assumed by entering into the Prime Contract
with the Owner.
3.5 . . . Subcontractor herein agrees to assume the same risk that the Owner may
become insolvent that Contractor has assumed by entering into the Prime Contract
with the Owner.

Where contract language is unambiguous, it is interpreted according to its plain

meaning. Sheehan & Sheehan v. Nelson Malley & Co., 121 Nev. 481, 487–88, 117 P.3d 219,

223–24 (2005). Here, the meaning is not ambiguous. Lien Claimant has signaled no language

that could be construed in more than one way, nor has proffered an alternative interpretation of

this provision.

There is no dispute that Gemstone is insolvent, which is defined as “(Of a debtor)

having liabilities that exceed the value of assets; having stopped paying debts in the ordinary

course of business or being unable to pay them as they fall due.” Black’s Law Dictionary (8th

ed. 2004), insolvent.

Sections 3.4 and 3.5 of the Contract contemplated the very scenario that has now played

out: Gemstone has become insolvent, has stopped making payments to both Camco and Lien

Claimants (the parties to the Contract), and now the agreement of the parties dictates that Lien

Claimants and Camco stand in the same position, having assumed the same risk. Instead, Lien

Claimants now wrongfully and in breach of their contracts with Camco demand payment from

Camco even though Lien Claimants assumed the risk of non-payment and waived any claims

they had against Camco for payment.

2. Camco Has and Continues to Contest Amounts Claimed by Lien Claimants

Page 4 of  8
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Corpus Juris Secundum provides as follows:

“General assumpsit, although an action at law, is a remedy of equitable origin
and character and rests upon equitable principles and an equitable right. . . .
General assumpsit embraces the common counts, so called because they are
general forms commonly used in practice for the various classes of claims arising
most frequently in assumpsit. These counts have been classified as indebitatus
assumpsit, quantum meruit, quantum valebant, and insimul computassent or
account stated. The essential allegations of a common count are the statement
of indebtedness in a certain sum, the consideration, that is goods sold or
work done, and nonpayment.” (Emphasis added.)

7 C.J.S., Assumpsit, §2, p. 102-03 (2004).

An “account stated” is broadly defined as an agreement, based on the prior transactions

between the parties to an open account, that the items of the account are true and that the

balance struck is due and owing from one party to another. 1 Am. Jur. 2d Accounts and

Accounting § 26 (2001); Coker Equipment, Inc. v. Great Western Capital Corp., 110 Nev. 1266,

1268, 885 P.2d 1321, 1323 (1994).

Although Lien Claimants represents to this Court that there is no dispute as to the

account established between Lien Claimants and Camco, their argument in support of this

assertion is merely (1) “[t]here was an implied agreement with Camco that the invoices would

be paid as received,” and (2) that “Camco ensured that Lien Claimant was paid by Nevada

Construction Services initially.”

However, Lien Claimants do not give any guidance as to the source of this so-called

implied agreement, what its terms might have been, how it would override the terms in the

express agreement, or how its existence might support Lien Claimant’s position. Instead, Lien

Claimants lump Camco and Apco together in their Motion, despite the fact that Camco’s

relationship with Lien Claimants differed greatly (in that Apco actually did make payments

directly to Lien Claimants). (See Affidavit & Exhibit B.) In fact, Lien Claimants’ second

argument, that Camco initially ensured that Lien Claimants received payment from Nevada

Construction Services, if true, undermines Lien Claimants’ position. 

Camco never paid Lien Claimants; it never signed Lien Claimants’ checks; it never

delivered checks signed by Nevada Construction Services; and even before Gemstone stopped

paying Camco, Camco never received any funds that were meant for Lien Claimants or any of

Page 5 of  8
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the other subcontractors. (See Affidavit & Exhibit B.) Further, Camco did not promise that it

would pay Lien Claimants. What Camco and Lien Claimants did agree on, however, is that

Camco would not be liable for payment to Lien Claimants in the event that Camco never

received money from the owner to pay Lien Claimants.

Even when Camco was getting paid, it was not getting paid any money due to Lien

Claimants. When Gemstone stopped paying Lien Claimants, it also stopped paying Camco.

These facts have long been recognized by Lien Claimants, as is patently clear from Lien

Claimants’ admissions that Nevada Construction Services was the entity making payments.

“To effect an account stated, the outcome of the negotiations must be the recognition of

a sum due from one of the parties to the other with a promise, express or implied, to pay that

balance.” Old W. Enters., Inc. v. Reno Escrow Co., 86 Nev. 727, 729, 476 P.2d 1, 2 (1970)

(emphasis added). Because the outcome of Camco’s negotiations with Lien Claimants resulted

in an understanding that Gemstone, through Nevada Construction Services, not Camco, would

be making payments to Lien Claimants, Lien Claimants’ claims must fail as against Camco and

would be better directed at the parties that actually did create an account with, and become

indebted to, Lien Claimants.1

3. Lien Claimants Claims Regarding Lien Perfection Are Unenforceable

The Court previously ordered the “Property shall be sold free and clear of all liens

including but not limited to all liens as shown on Preliminary Title Report . . .” (See Exhibit E). 

The Lien Claimants have not provided any facts or case law to show how they can still assert a

claim for the perfection of foreclosure of their mechanic’s liens, when there is no lien and no

Property to foreclose upon.

1It defies logic that Lien Claimants are seeking payment from Camco instead of Nevada
Construction Services when not only was Nevada Construction Services signing all its checks, but
also because Nevada Construction Services was in possession of about $1,000,000 of funds that
it returned to Scott Financial, even though payments to Camco and the subcontractors for work
done October 2008 had already been approved.

Moreover, even though it was Gemstone that was making the decisions as to whether, when,
for how much, and to whom Nevada Construction Services should issue payments, Lien Claimants
nonetheless is bringing its account stated claims against Camco, not Gemstone. (See Exhibit B.)
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III.

CONCLUSION

Camco has not benefitted from any work done by Lien Claimants, and cannot therefore

be held liable for said work. Nor is Camco liable for payment to Lien Claimants, as not only did

Lien Claimants agree to assume the risk of nonpayment due to Gemstone’s insolvency, but also

because Camco played no part in the handling of funds or payment of subcontractors.

Alternatively, no such obligation would arise until and unless Camco first received payment

from Gemstone, a fact which Lien Claimants agreed to when they signed the Agreement

containing at least half a dozen provisions declaring payment to Lien Claimants as contingent

upon payment to Camco. However, Camco never received payment from Gemstone on behalf

of Lien Claimants (even when Gemstone was paying Camco), a fact of which Lien Claimants

are fully aware. As a result of these facts, Camco respectfully requests that this Court deny Lien

Claimants’ Motions in Limine Nos. 1-6.

DATED November 14, 2017

GRANT MORRIS DODDS

 /s/ Steven L. Morris                                  
Steven L. Morris, Esq.
2520 St. Rose Parkway, Suite 319
Henderson, Nevada 89074
Attorneys for Camco
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CERTIFICATE OF MAILING

I hereby certify that on the 14th day of November 2017, I served a true and correct copy

of Camco’s Opposition to Lien Claimants’ Motions in Limine Nos. 1-6 on all parties registered

to receive electronic service for the above-captioned case by serving the same via Odyssey.

 /s/ Steven L. Morris                                            
GRANT MORRIS DODDS
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Exhibit A 



'. I,., 

PROJECT NUMBER: 07-10-11Y--.IO 

PROJECT NAME; MANf!ATTANWE'.ST 

Ofl/G/NAL 

NEVADA CONSTRUCTION SERVICES 

COST PLUS/GMP CONTRACT DtSBU~SEMENT AGREEMENT 

THIS AGREEMENT· is made and entered into this 15tn day of October, 
2007 by and between NEVADA CONSTRUCTION .SERVICES, hereinafter 
referred to as "NCS", GEMSTONE DEVELOPMENT WEST, !NC., hereinafter 
referred to as "Owner', and'".APCO CONSTRUCTION hereinafter referred to as 
"Co·ntractor 11

, and SCOTT FINANCIAL CORPORATION, hereinafter refooed to 
as "Lender". 

WHEREAS, Owner is the owner in fee simple of certain parcel(s} of land 
situated in the County of Clark. State of· Nevada, which is more partlcularty 
described as· the southeat;t comer of Russell Road and Rocky HUI Street in 
Las Vegt-1s. . 

WHEREAS, Owner desires to construct phase J ·of a condominium 
development upon tne aforesaid real property, hereinafter referred to as 
"Project• and in connection therewith desires to borrow from Lender, the sum of 
$156,.000.000,00, . a portion of which is for the purpose of financing the 
construction cost of said Project; and · 

WHEREAS, Owner has selected and employed Contractor, Who is 
licensed. in accordance _with the applicable state requirements, to construct said 
Project on said property in accordance with plans and specifications deposited or 
lo be deposited with Lender, and further, Contractor has agreed to complete saW 
construction in accordance with certain plans and specifications approved by the 
Owner, Contractor and Lender, and further, in compliance with the requirements 
of the· buflding code{s) of the political $Ubdivisiori h<;lving jurisdiction over said 
Project · 

WHEREAS, pursuant to the loan documents Lender has agreed to fun<! 
for constructio.n costs the sum of approximately $88,740/f 26 to be used for said 
Project in accordance with the ConstrucUon loan Agreement dated hereinafter 
referred to as the "Construction loan Agreement°, This Agreement is executed 
to ensure the prompt and accurate payment of costs of construction of said 
Project including labor, materials, subcontractors· and contractor's· claims against 
the approved Lender's cost braakdown (see Exhibit "A", attached): 

WHEREAS, Lender desires to appoint NCS as lts agent under said 
Construction Loan Agreement for disbursement of hard construction costs. 

C:\Documeriis ei1d S(l{\lnf:\8·.brtd\Local Sefting.~\Ttmt>Orary fll!tM•t fil~\OLK l'>\Ma11hu1u,11Wesl Co~ l'lu£ Omli src (2) REVIS~{) �~� 
1\FC 0) l'ICS.<li,~ 
I0/!7/2007 3:17 !'M · 

CAMCO~MW 01 
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Exhibit B 



Date: 
To: 
From: 
Subject: 

April .2S, 2009 
Nevada Sta te Contractor's Soard 
Scott flnaI}cia1 Corporatkm 
ManhattanWest Projoct 

l mn the Pre&ident of Scott F-1nandal Co:poration ("SFC '), which is a seasoned 
cornmerclat finance company ocated in Bisrnarck, North Dakota and licensed in Neva<.la. 

SFG is the !ender for Manhattan\l\Jt:Jst BuikHngs 2, 3, 7, 8, and 9 located ,;1t West Russell 
Road and RocKy Hill Street in Las Vegas, Nevada (the "Project"). No other Manha(tanWesi 
buildings were funded or constructed, The Project consisted of condominiums developed by 
Gemstone Development West !nc, ('"Gemstone"). 

The purpose of this letter !s to explain the payment process for l l"ie Project and to 
dernonsirate !hat Came._) PaciflG Const1 uctlon Company, Inc. ("Cameo') had no direct 
resporislbrnty to pay the trade contn.·K~!ors or any othf·r contracting parties on the Pmjed . 

As the ProJect's lender, SFC B5tabhshed "1 credit facility between SFC (w ith it:-:. network 
of participating community r::ank~) and Gen,stone. As the roan oriuinator and h'Jad k-mde,, SFC 
estab!is!10d bo!t1 the Senior and Mezzanine Credit f acilitie-s that were foreeasted to fund the 
flnfae eonstrnction ,~ost to c<Jmr-,iete the Project: provided however, thc.1t ~n aJequate lever of 
cc,ndominiurn sates were clmed by Ge1nstonc in a timely manner 

ln connectb n w1t.h its funding of the Pro1ee,t, SFC required a very detailed and disciplined 
payment procedure, whlcf1 ft ha$ used successfuUy ana exiensively in the past Tnis payment 
pro.cedure was developed collectively between SFC Gemstone. anij Nevada Construction 
Services ("NCS' ) to execute the monthly construction funding on the Project in a proper $.nd 
tirnely manner. 

This payment proce.dure was communicated to {he gener;3l contrnctors and the trade 
contractors tr1rough them and was used to facHltate the payment structure for all trade 
contractors/vendors. 

Prior to the commencement of the Project, SFC entered into a voucher ~ontrol contract 
wi[h NCS. First. pursuant to s.uch agreement NCS rnanaged the voucher controt ar.d servez1 as 
the third party disbursement agent. Second, as part of such agreement, NCS afso perfonned 
third party site mnsfructlon inspections for SFC prior to each disbursement Please note that 
NCS is a disbursement agent for SFC and does not ··approve fundlng··, that ls .a role of SFC and 
our participating tianks exclusively. 

APCO Construction (",t\PCO") was th'.J original Genera! Contractor for the ProJect Tt1e 
protocoi for lssumg payment involved APCO submllting a monthly payment spphc3tion to 
Gemstons based on a schedti!e of values and rnBterlals delivered by the vendors and trade 
contractors {the "Payment Application} 

Next Gemstone \"fOU!d review the Payment App!ic-.... "ltion ;:ind approve or re_ioc1 its 
contents based uµon the work completed ds of the submission of such P:ciyment Application. 
Upon the final agreement and r-.pproval of the Payment Application by Gemstone and APCO, 
Gemstone would send the Payment Appficat!on and any supporting documents to NCS, NCS 

................................... -....... - ---· ------··-····------·---------------------
1~010 ~UC?!\)~Nri ~H'A~ > 8ft; mctr;;~~1 ND 585{:3 
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Furtl1ermore, Cameo (a) as a rul~ did not communicate dire~Uy with SFC; (b } only 
occasiom d!y ('Of'lHnunicated with NCS rngarding the payment process; arid (d did not make any 
decisions related to the p3ymf1/'lt Application or the corw:isponding paymonts to Cameo or tii e 
trade contraciors. Payrnenls decisions wer~ au made by GernsttinfJ because they were 
responsibk1 for tho budget and as 1hey pertained to aetUl decisions rav,ewed by SFC. 

ln addlt1on, Cameo had no physical control over the funds, and al! disbursement.:; were 
compleied between NCS and the trade contractors dire0'tly. We understano the trade 
contractors wnm aware of Carnco·s limited rcle in this payment pro.cess. flrst, the negotiation 
uf e:,h,h tradE: r.ontractor's engagement was managed by Gemstone employees and only 
subsequenHy r:1tified by Cameo. Second, 1110 lerms of the engagement contracts between 
Cameo and each lrade <.x.mlractor and Cameo and Gemstone described this relaHonsfiip. Third, 
on several occasions when a particular trade contraclor expressed r;oncem rt-Jgarding the timing 
of a forthcomino payment, Gemstone rind Cameo repeatedly and consistently explained that .all 
tending decisions reg<lrcHng funding (credit issuos specifically) were u\tlmaie!y made by SFC 
and that neither Gemstone nor Cameo had the abitily, authority. or resources lo make any 
payrnenfa JJ1at dld not come from SFC approval. 

To th.ls end. on occasion. trade G(mtractors demanded !hat they be provided with some 
evidence of payr1ent in order lo cortinue working. !n response, Cameo could not, cind tQ our 
t •nderstan<.iing did noL promise th3t any payrnent was torthcorning, 

SFG rfo!ivcred on a fimiletl basis, letters lo such dis9runlled tra-.!e contractors inlorming 
them tt1at aH cmdii decisions on payrr.e."lt \md\ng rnust be 3pptoved by SFC ar,d that sucti 
funds would be only paid once SFC had completed its ri.>quired approval process and 
determined tl1e1t s~1ch payments wore appropriate. Attached to this letter as Ext,ibi t A are two 
such le.Hern executed by SFC and dell\1erfl<l tn cf.l.rtain trade contractors. 

in December 2008 .. SFC sen! correspondence lo NCS !hat due to uncured !oan defaults 
by Gemstone, a decision was rnatio to c0,ase nB funding on the Pro]ect The commurncaUons 
regarding !his decision are attached to this letter as Ex...hIQ!!J!. SFC further requested tha1 NCS 
return funds in the amount of $993,866.72. NCS returned the funds requested and no additionaf 
!)Byment for previous work performed was disbursed to Gemstone, Cameo, or any of the trade 
c0nlractors for the Project Cameo was not a part of these transactions, was not a participant in 
these -decisions and was unaware of such decis[ons unW the above notice was sent to NCS. 

Upon !eamitig of SFC's decision to cease funding, we understand C~mco terminated lts 
engagement <.:ontract with Gemstone based on Gemstone's failure to pay cameo pursuant to 
the terms of such contract. As a result of changed clrcurnstances on the Project after APCO's 
termination, Cameo's role was limited wHh regard to payment. 

As a result, SFC does not believe Cameo or for that rnatter NCS can bo held rt:sponsible 
fo , paym en1 of any outstanding applications of t!l~ trade conlra~i.ors 

Sincere~ ,,........,... ... · 

--::rt· ,/ ,,.-7 ~-;oe 
/"" l{ /;/ 

[i/ 
Brad Scott 
President 
Scott Financial Corporation 
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IN THE SUPREME COURT OF THE STATE OF NEVADA  

Supreme Court Case No. 77320 
Consolidated with 80508 

HELIX ELECTRIC OF NEVADA, LLC , 

Appellant, 

v. 

APCO CONSTRUCTION, INC., A NEVADA CORPORATION , 

Respondent. 

JOINT APPENDIX 
VOLUME 1��  
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CHRONOLOGICAL APPENDIX OF EXHIBITS  

 

Date Description 
Bates 

Number 
Volume(s) 

06-24-09 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I��
Facts Constituting Lien and 
Third -Party Complaint 

JA000001- 
JA000015 1 

08-05-09 �$�3�&�2�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �+�H�O�L�[�¶�V��
Amended Statement of Facts 
Constituting Notice of Lien and 
Third -Party Complaint  

JA000016 �± 
JA000030 1 

04-26-10 �&�$�0�&�2���D�Q�G���)�L�G�H�O�L�W�\�¶�V���$�Q�V�Z�H�U��
�D�Q�G���&�$�0�&�2�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA000031- 
JA000041 1 

07-02-10 Order Striking Defendant 
Gemstone Development West, 
�,�Q�F���¶�V�� �$�Q�V�Z�H�U�� �D�Q�G��
Counterclaim and Entering 
Default 

JA000042- 
JA000043 1 

06-06-13 �$�3�&�2�¶�V��Limited Motion to Lift 
Stay for Purposes of this Motion 
�2�Q�O�\���� �������� �$�3�&�2�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Summary Judgment Against 
Gemstone Only; and (3) 
Request for Order Shortening 
Time 

JA000044- 
JA000054 1 

Exhibit 1 �± Affidavit of Randy 
Nickerl in Support of (I) �$�3�&�2�¶�V��
Limited Motion to Lift Sta for 
Purposes of this Motion Only; (2) 
�$�3�&�2�¶�V�� �0�R�W�L�R�Q�� �I�R�U�� �-�X�G�J�P�H�Q�W��
Against Gemstone Only 

JA000055- 
JA000316 1/2/4/5/6 

Exhibit 2 �± Findings of Fact and 
Conclusions of Law and Judgment 
in Favor of APCO Construction 
Against Gemstone Development 
West, Inc. Only 
 
 

JA000317- 
JA000326 6 
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Date Description 
Bates 

Number 
Volume(s) 

06-13-13 Docket Entry and Minute Order 
�*�U�D�Q�W�L�Q�J�� �$�3�&�2�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Summary Judgment Against 
Gemstone 

JA000327 6 

08-02-17 �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶��
Motion for Partial Summary 
Judgment Precluding Defenses 
Based on Pay-if -Paid 
Agreements and Ex Parte 
Application for Order 
Shortening Time  

JA000328- 
JA000342 6 

Exhibit 1 �± �$�3�&�2���&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Answers to Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� �)�L�U�V�W�� �5�H�T�X�H�V�W�� �I�R�U��
Interrogatories 

JA000343- 
JA00379 6 

Exhibit 2 �± Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\���� �,�Q�F���¶�V��
Responses to Helix Electric of 
�1�H�Y�D�G�D�����/�/�&�¶�V���,�Q�W�H�U�U�R�J�D�W�R�U�L�H�V 

JA000380- 
JA000392 6 

08-21-17 APCO �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Opposition to Peel Brimley Lien 
�&�O�D�L�P�D�Q�W�V�¶�� �3�D�U�W�L�D�O�� �0�R�W�L�R�Q�� �I�R�U��
Summary Judgment Precluding 
Defenses Based on Pay-if -Paid 
Agreements 

JA000393- 
JA000409 
 

6/7 

Exhibit A �± Excerpt from 30(b)(6) 
Witness for Helix Electric of 
Nevada, LLC taken July 20, 2017 

JA000410- 
JA000412 7 

09-28-17 �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶��
Reply to Oppositions to Motion 
for Partial Summary Judgment 
Precluding Defenses Based on 
Pay-if -Paid Agreements 

JA000413- 
JA00418 7 

11-06-17 �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶��
Motion in Limine Nos. 1-6  
 
 

JA000419- 
JA000428 

7 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 �± Notice of Entry of 
Order 

JA000429 
JA000435 7 

Exhibit 2 �± Amended Notices of 
30(b)(6) Deposition of Camco 
Pacific Construction Company, 
Inc. from Cactus Rose 
Construction, Inc., Fast Glass, 
�,�Q�F���¶�V���� �+�H�L�Q�D�P�D�Q�� �&�R�Q�W�U�D�F�W��
Glazing, Inc. and Helix Electric of 
�1�H�Y�D�G�D�����/�/�&�¶�V 

JA000436- 
JA000472 7/8 

Exhibit 3 �± Excerpt from David E. 
�3�D�U�U�\�¶�V�� �'�H�S�R�V�L�W�L�R�Q�� �7�U�D�Q�V�F�U�L�S�W��
taken June 20, 2017 

JA000473 
JA00489 8 

Exhibit 4 �± Cactus Rose 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �)�L�U�V�W�� �6�H�W�� �R�I��
Request for Admissions to Camco 
Pacific Construction 

JA00490 
JA000500 8 

Exhibit 5 �± �)�D�V�W���*�O�D�V�V�����,�Q�F���¶�V���)�L�U�V�W��
Set of Request for Admissions to 
Camco Pacific Construction 

JA000501- 
JA000511 8 

Exhibit 6 �± Heinaman Contract 
�*�O�D�]�L�Q�J���� �,�Q�F���¶�V�� �)�L�U�V�W�� �6�H�W�� �R�I��
Request for Admissions to Camco 
Pacific Construction 

JA000512- 
JA000522 8 

Exhibit 7 �± Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� �)�L�U�V�W�� �6�H�W�� �R�I��
Request for Admissions to Camco 
Pacific Construction 

JA000523- 
JA000533 8 

11-06-17 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D�¶�V��
Motion in Limine Nos. 1-4 

JA000534- 
JA000542 8 

Exhibit 1 �± Notice of Entry of 
Order 

JA000543- 
JA000549 8 

Exhibit 2 �± Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� �$�P�H�Q�G�H�G�� �1�R�W�L�F�H��
of 30(b)(6) Deposition of APCO 
Construction 

JA000550 
JA000558 8/9 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 - Excerpts from Brian 
Benson Deposition Transcript 
taken June 5, 2017 

JA000559 
JA000574 9 

Exhibit 4 �± Excerpts from Mary Jo 
�$�O�O�H�Q�¶�V�� �'�H�S�R�V�L�W�L�R�Q�� �7�U�D�Q�V�F�U�L�S�W��
taken July 18, 2017 

JA000575- 
JA000589 9 

11-06-17 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Omnibus Motion in Limine  

JA000590 
JA000614 9 

Exhibit 1 �± Second Amended 
Notice of taking NRCP Rule 
30(b)(6) Deposition of Person 
Most Knowledgeable for Zitting 
Brothers Construction, Inc. 

JA000615- 
JA000624 9 

Exhibit 2 �± Zitting Brothers 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Partial Summary Judgment 
Against APCO Construction 

JA000625- 
JA000646 9 

Exhibit 3 �± Excerpts from Samuel 
�=�L�W�W�L�Q�J�¶�V�� �'�H�S�R�V�L�W�L�R�Q�� �7�U�D�Q�V�F�U�L�S�W��
taken October 27, 2017 

JA000647- 
JA000678 9/10 

Exhibit 4 �± Statement of Facts 
Constituting Lien on Behalf of 
Buchele, Inc. 

JA000679- 
JA000730 10 

Exhibit 5 �± Subcontract 
Agreement dated April 17, 2007 

JA000731- 
JA000808 10/11 

Exhibit 6 �± Subcontract 
Agreement dated April 17, 2007 

JA000809- 
JA000826 11/12 

Exhibit 7 �± Email from Mary 
Bacon dated October 16, 2017 

JA000827- 
JA000831 12 

Exhibit 8 �± Email from Mary 
Bacon dated October 17, 2017 

JA000832- 
JA000837 12 

Exhibit 9 �± Email from Eric 
Zimbelman dated October 17, 
2017 

JA000838- 
JA000844 12 

Exhibit 10 �± Special Master 
Report, Recommendation and 
District Court Order 

JA00845- 
JA000848 12 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 11 �± Plaintiff in 
Intervention, National Wood 
�3�U�R�G�X�F�W�V�����,�Q�F���¶�V���,�Q�L�W�L�D�O���'�L�V�F�O�R�V�X�U�H�V��
Pursuant to NRCP 16.1 

JA000849- 
JA000856 12 

Exhibit 12 �± Plaintiff in 
Intervention, National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �)�L�U�V�W��
Supplemental Disclosures 
Pursuant to NRCP 16.1 

JA000857- 
JA000864 12 

Exhibit 13 �± Amended Notice of 
Taking NRCP Rule 30(b)(6) 
Deposition of Person Most 
Knowledgeable for Helix Electric 
of Nevada, LLC  

JA000865- 
JA000873 12 

Exhibit 14 �± Excerpts from Helix 
�(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
30(b)(6) Witness Deposition 
Transcript taken July 20, 2017 

JA000874- 
JA000897 12 

11-14-17 Camco Pacific Construction 
�&�R�P�S�D�Q�\���� �,�Q�F���¶�V��Opposition to 
�/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q�V�� �L�Q��
Limine Nos. 1-6 

JA000898- 
JA000905 12 

Exhibit A �± Nevada Construction 
Services Cost Plus GMP Contract 
Disbursement Agreement 

JA000906- 
JA000907 12 

Exhibit B �± Scott Financial 
�&�R�U�S�R�U�D�W�L�R�Q�¶�V�� �$�S�U�L�O�� �������� ����������
letter to the Nevada State 
�&�R�Q�W�U�D�F�W�R�U�¶�V���%�R�D�U�G 

JA000908- 
JA000915 2/13 

Exhibit C �± E-mail from Alex 
Edelstein dated December 15, 
2008 Re: Letter to Subs 

JA000916- 
JA000917 13 

Exhibit D �± �&�D�P�F�R���3�D�F�L�I�L�F�¶�V���O�H�W�W�H�U��
dated December 22, 2008 

JA000918- 
JA000920 13 

Exhibit E �± Order Approving Sale 
of Property 

JA000921- 
JA000928 13 
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Date Description 
Bates 

Number 
Volume(s) 

11-14-17 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Opposition to Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� �0�R�W�L�R�Q�V��in 
Limine Nos. 1-4 

JA000929- 
JA000940 13/14 

Exhibit 1 �± Excerpts from the 
Deposition Transcript of Mary Jo 
Allen taken July 18, 2017 

JA000941- 
JA000966 14/15/16 

Exhibit 2 �± �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V��
Manhattan West Billing/Payment 
Status through August 2008 

JA000967- 
JA000969 

16/17 

Exhibit 3 �± Excerpts from the 
Deposition Transcript of Andrew 
Rivera taken July 20, 2017 

JA000970- 
JA000993 17/18/19 

11-14-17 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D�¶�V��
Opposition to APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �2�P�Q�L�E�X�V��
Motion in Limine  

JA000994- 
JA001008 20 

Exhibit 1 �± Excerpts from the 
Deposition Transcript of Brian 
Benson taken June 5, 2017 

JA001009- 
JA001042 20 

Exhibit 2 - Excerpts from the 
Deposition Transcript of Brian 
Benson taken June 5, 2017 

JA001043- 
JA001055 20 

Exhibit 3 �± Special Master Order 
Requiring Completion of 
Questionnaire 

JA001056- 
JA001059 20 

Exhibit 4 �± Excerpts from the 
Deposition Transcript of the 
30(b)(6) Witness for Helix 
Electric of Nevada taken July 20, 
2017 

JA001060- 
JA001064 20 

Exhibit 5 - Excerpts from the 
Deposition Transcript of David E. 
Parry taken June 20, 2017 

JA001065 
JA001132 20/21 

11-15-17 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Reply in Support of its Omnibus 
Motion in Limine  

JA001133 
JA001148 21 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 �± Special Master Report 
Regarding Discovery Status 

JA001149- 
JA001151 21 

Exhibit 2 �± Notice of Taking 
NRCP Rule 30(b)(6) Deposition 
of the Person Most 
Knowledgeable for Zitting 
Brothers Construction, Inc. 

JA001152- 
JA001160 21 

12-29-17 Notice of Entry of Order 
Granting Peel Brimley Lien 
�&�O�D�L�P�D�Q�W�V�¶���0�R�W�L�R�Q��in Limine 1-
6 

JA001161- 
JA001169 22 

12-29-17 Notice of Entry of Order 
Granting in Part and Denying in 
Part Helix Electric of Nevada, 
�/�/�&�¶�V���0�R�W�L�R�Q��in Limine 1-4  

JA001170- 
JA001177 22 

12-29-17 Notice of Entry of Order 
Granting in Part and Denying in 
Part APCO �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Omnibus Motion in Limine  

JA001178- 
JA001186 22 

01-03-18 Notice of Entry of Order 
Granting Peel Brimley Lien 
�&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q�� �I�R�U�� �3�D�U�W�L�D�O��
Summary Judgment Precluding 
Defenses Based on Pay-if -Paid 
Agreements 

JA001187- 
JA001198 22 

01-04-18 Motion for Reconsideration of 
�&�R�X�U�W�¶�V�� �2�U�G�H�U�� �*�U�D�Q�W�L�Q�J�� �3�H�H�O��
�%�U�L�P�O�H�\���/�L�H�Q���&�O�D�L�P�D�Q�W�V�¶���3�D�U�W�L�D�O��
Motion for Summary Judgment 
to Preclude Defenses based on 
Pay-if -Paid provision on an 
Order Shortening Time  

JA001199- 
JA001217 22 

Exhibit 1 �± Subcontract 
Agreement (Helix Electric of 
Nevada, LLC) 

JA001218- 
JA001245 22/23/24 

Exhibit 2 �± Subcontract 
Agreement (Zitting Brothers) 

JA001246- 
JA001263 24 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 �± Subcontract 
Agreement (CabineTec) 

JA001264- 
JA001281 24/25 

Exhibit 4 �± Amended Notice of 
Lien  

JA001282- 
JA001297 

25 

Exhibit 5 - Amended NOL JA001298- 
JA001309 25 

Exhibit 6 �± Notice of Lien  JA001310- 
JA001313 

25 

Exhibit 7 �± Order Approving Sale 
of Property 

JA001314- 
JA001376 25/26 

Exhibit 8 �± Order Releasing Sale 
Proceeds from Court Controlled 
Escrow Account 

JA001377- 
JA001380 

26 

Exhibit 9 �± Order Denying En 
Banc Reconsideration 

JA001381- 
JA001385 26 

Exhibit 10 �± Order Granting Peel 
�%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q��
for Partial Summary Judgment 
Precluding Defenses Based on 
Pay-if -Paid Agreements 

JA001386- 
JA001392 26 

Exhibit 11 �± Notice of Entry of 
Findings of Fact and Conclusions 
of Law and Judgment 

JA001393- 
JA001430 26 

Exhibit 12 �± Order Big D 
�&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�U�S���¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Attorney�¶s Fees, Costs and 
Interest Pursuant to Judgment 

JA001431- 
JA001435 26 

Exhibit 13 �± �$�S�S�H�O�O�D�Q�W�¶�V���2�S�H�Q�L�Q�J��
Brief (Padilla v. Big D) 

JA001436- 
JA001469 26 

Exhibit 14 �± �5�H�V�S�R�Q�G�H�Q�W�¶�V��
Answering Brief 

JA001470- 
JA001516 26/27 

Exhibit 15 �± �$�S�S�H�O�O�D�Q�W�¶�V�� �5�H�S�O�\��
Brief (Padilla v. Big D) 

JA001517- 
JA001551 27 

01-09-18 �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶��
Opposition to APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Reconsideration of Order 

JA001552- 
JA001560 

27 
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Date Description 
Bates 

Number 
Volume(s) 

Granting Partial Summary 
Judgment Precluding Defenses 
Based on Pay-if -Paid 
Agreements 

01-10-18 Reply in Support of Motion for 
�5�H�F�R�Q�V�L�G�H�U�D�W�L�R�Q�� �R�I�� �&�R�X�U�W�¶�V��
Order Granting Peel Brimley 
�/�L�H�Q���&�O�D�L�P�D�Q�W�V�¶���3�D�U�W�L�D�O���0�R�W�L�R�Q��
for Summary Judgment to 
Preclude Defenses Based on 
Pay-if -Paid Provisions on an 
Order Shortening Time  

JA001561- 
JA001573 27 

01-12-18 Joint Pre-Trial Memorandum 
[for APCO Construction, Inc., 
the Peel Brimley Lien Claimants 
and National Wood Products, 
LLC ONLY]  

JA001574- 
JA001594 

27/28 

Exhibit 1 �± Exhibit List APCO JA001595- 
JA001614 28 

Exhibit 2 �± Helix Trial Exhibits JA001615- 
JA001616 28 

Exhibit 3 �± Exhibit List Plaintiff in 
Intervention National Wood 
Products, Inc. 

JA001617- 
JA001635 28 

Exhibit 4 �± Cactus Rose Trial 
Exhibits 

JA001636- 
JA001637 28 

Exhibit 5 �± Heinaman Trial 
Exhibits 

JA001638- 
JA001639 28 

Exhibit 6 �± Fast Glass Trial 
Exhibits 

JA001640- 
JA001641 28 

Exhibit 7 �± SWPPP Trial Exhibits JA001642- 
JA001643 28 

Exhibit 8 - Order Granting in Part 
and Denying in Part APCO 
Construction's Omnibus Motion 
in Limine  

JA001644- 
JA001647 28 



Page 11 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Exhibit 9 - Amended nunc pro 
tunc order regarding APCO 
Construction, Inc.'s Omnibus 
Motion in Limine No. 7 

JA001648- 
JA001650 28 

Exhibit 10 - Order Granting in Part 
and Denying in part Helix Electric 
�R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V�� �0�R�W�L�R�Q�V��in 
Limine 1-4 (Against APCO 
Construction) 

JA001651- 
JA001653 28 

Exhibit 11 - order granting Peel 
Brimley Lien Claimants' Motion 
in Limine Nos.1-6 (against Camco 
Pacific Construction, Inc.) 

JA001654- 
JA001657 28 

Exhibit 12 - Order Granting 
Plaintiff in Intervention, National 
Wood Products, Inc.�¶s Motion in 
Limine  

JA001658- 
JA001660 28 

Exhibit 13 - Order Granting Peel 
Brimley Lien Claimants' Motion 
for Partial Summary Judgment 
Precluding Defenses Based on 
Pay-if -Paid Agreements 

JA001661- 
JA00167 28/9/29 

01-17-18 Transcript Bench Trial (Day 1)1 JA001668- 
JA001802 29/30 

Trial Exhibit 1 - Grading 
Agreement (Admitted) 

JA001803- 
JA001825 30 

Trial Exhibit 2 �± APCO/Gemstone 
General Construction Agreement 
(Admitted) 

JA001826- 
JA001868 30 

Trial Exhibit 3 - Nevada 
Construction Services /Gemstone 
Cost Plus/GMP Contract 
Disbursement Agreement 
(Admitted) 

JA001869- 
JA001884 30 

 
1 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 4 - APCO Pay 
Application No. 9 Submitted to 
Gemstone (Admitted) 

JA001885- 
JA001974 30/31/32 

Trial Exhibit 5 - Letter from J. 
�%�D�U�N�H�U���W�R���$�����(�G�H�O�V�W�H�L�Q���U�H�����$�3�&�2�¶�V��
Notice of Intent to Stop Work 
(Admitted) 

JA001975- 
JA001978 32 

Trial Exhibit 6 - Letter from J. 
�%�D�U�N�H�U���W�R���$�����(�G�H�O�V�W�H�L�Q���U�H�����$�3�&�2�¶�V��
Notice of Intent to Stop Work 
(Admitted) 

JA001979- 
JA001980 32 

Trial Exhibit 10 - Letter from J. 
Barker to A. Edelstein Re: Notice 
of Intent to Stop Work (Second 
Notice) (Admitted) 

JA001981- 
JA001987 32 

Trial Exhibit 13 - Letter from A. 
Edelstein to Re. Nickerl Re: 
Termination for Cause 
(Gemstone) (Admitted) 

JA001988- 
JA002001 32 

Trial Exhibit 14 - Letter from W. 
Gochnour to Sean Thueson Re: 
�>�$�3�&�2�¶�V�@�� �5�H�V�S�R�Q�V�H�� �W�R��
�>�*�H�P�V�W�R�Q�H�¶�V�@�� �7�H�U�P�L�Q�D�W�L�R�Q�� �I�R�U��
Cause (Admitted)  

JA002002- 
JA002010 33 

Trial Exhibit 15 - Letter from R. 
Nickerl to A. Edelstein Re: 48-
Hour Notices (Admitted) 

JA002011- 
JA002013 33 

Trial Exhibit 16 - Email from J. 
Horning to A. Berman and J. 
Olivares re: Joint Checks 
(Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO 
Subcontractor Notice of Stopping 
Work and Letter from J. Barker to 
A. Edelstein Re: Notice of 
Stopping Work and Notice of 
Intent to Terminate Contract 
(Admitted) 

JA002015- 
JA002016 33 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 24 - Letter from R. 
Nickerl to Clark County re: 
�1�R�W�L�I�L�F�D�W�L�R�Q�� �R�I�� �$�3�&�2�¶�V��
withdrawal as General Contractor 
of Record (Admitted) 

JA002017- 
JA002023 33 

Trial Exhibit 26 - Email from J. 
Gisondo to Subcontractors re: 
June checks (Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. 
Edelstein to R. Nickerl re: June 
Progress Payment (Admitted) 

JA002025- 
JA002080 34 

Trial Exhibit 28 - Letter from J. 
Barker to A. Edelstein Re: 
Termination of Agreement for 
GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 
�$�3�&�2�¶�V�� �3�D�\�� �$�S�S�O�L�F�D�W�L�R�Q�� �1�R���� ������
as Submitted to Owner (Admitted) 

JA002082- 
JA002120 34/35 

Trial Exhibit 45 - Subcontractor 
Agreement (Admitted) 

JA002121- 
JA002146 35 

Trial Exhibit 162 - Amended and 
Restated General Construction 
Agreement between Gemstone 
and CAMCO (Admitted) 

JA002147- 
JA002176 35/36 

Trial Exhibit 212 - Letter from 
Edelstein to R. Nickerl re: NRS 
624 Notice (Admitted) 

JA002177- 
JA002181 36 

Trial Exhibit 215 - Email from C. 
Colligan to Subcontractors re: 48-
hour Termination Notice 
(Admitted) 

JA002182- 
JA002185 36 

Trial Exhibit 216 - Email from C. 
Colligan re: Meeting with 
Subcontractors (Admitted) 

JA002186- 
JA002188 36 

Trial Exhibit 506 �± Email and 
Contract Revisions (Admitted) 

JA002189 �± 
JA002198 36 
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Number 
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01-18-18 Stipulation and Order 
Regarding Trial Exhibit 
Admitted into Evidence 

JA002199- 
JA002201 36 

Exhibit 1 �± Exhibit List APCO JA002208- 
JA002221 36 

Exhibit 2 �± Helix Trial Exhibits JA002222- 
JA002223 36 

Exhibit 3 �± Exhibit List Plaintiff in 
Intervention National Wood 
Products, Inc. 

JA002224- 
JA002242 36/37 

APCO TRIAL EXHIBITS:  

APCO Related Exhibits:   
Trial Exhibit 7 - Letter from Scott 
Financial to APCO re: Loan 
Status 

JA002243 37 

Trial Exhibit 8 - APCO Pay 
Application No. 10 as submitted to 
Owner 

JA002244- 
JA002282 37/38 

Trial Exhibit 12 and 107 - Email 
from C. Colligan to 
Subcontractors re: Subcontractor 
Concerns 

JA002283- 
JA002284 38 

Trial Exhibit 17 �± Video 
(Construction Project) JA002285 N/A 

Trial Exhibit 18 �± Video 
(Construction Project) JA002286 N/A 

Trial Exhibit 19 �± Video 
(Construction Project) JA002287 

N/A 

Trial Exhibit 20 �± Video 
(Construction Project) JA002288 N/A 

Trial Exhibit 21 �± Video 
(Construction Project) JA002289 

N/A 

Trial Exhibit 22 �± Video 
(Construction Project) JA002290 N/A 
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Trial Exhibit 29 - Email from J. 
Robbins to Subcontractors re: 
Billing Cut-Off for August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay 
Application No. 11 NCS-Owner 
Approved with NCS Draw 
Request 

JA002286- 
JA002306 39 

Trial Exhibit 32 and 125 - Photo 
re: Building 8 & 9, Interior 
(Showing drywall still not 
completed and no electrical trim 
or fixture installed) 

JA002307- 
JA002308 39 

Trial Exhibits 33 and 126 - Photo 
re: Building 8 & 9, Interior 
(Showing drywall still not 
completed) 

JA002309- 
JA002310 39 

Exhibit 34 and 128 - Photo re: 
Building 8 & 9, Interior (Showing 
drywall still not completed) 

JA002311- 
JA002312- 40 

Trial Exhibit 35 - Photo re: 
Building 8 & 9, Interior (Showing 
drywall still not completed and no 
electrical trim or fixtures installed) 

JA002313- 
JA002314 40 

Exhibit 36 and 130 -Photo re: 
Building 8 & 9, Interior (Showing 
drywall still not completed and no 
electrical trim or fixtures installed) 

JA002315- 
JA002316 40 

Trial Exhibits 37 and 131 -Photo 
re: Building 8 & 9, Interior 
(Showing drywall still not 
completed and no electrical trim 
or fixtures installed) 

JA002317- 
JA002318 40 

Trial Exhibits 38 and 132 - Photo 
re: Building 8 & 9, Interior 
(Showing drywall still not 
completed and no electrical trim 
or fixtures installed) 

JA002319- 
JA002320 41 
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Trial Exhibit 39 -Email from K. 
Costen to Subcontractors 
informing that Manhattan West 
Project no longer open 

JA002321- 
JA002322 41 

Trial Exhibit 40- Letter from D. 
Parry to Subcontractors Re: 
Funding Withdrawn 

JA002323 
JA002326 41 

HELIX Related Exhibits:   41 
Trial Exhibit 46 - Helix Pay 
Application No. 16713-008R1 
with Proof of Payment 

JA002327- 
JA002345 41 

Trial Exhibit 47 - Helix Pay 
Application No. 16713-009R1 
with Proof of Payment 

JA002346- 
JA002356 41 

Trial Exhibit 48 - Email from R. 
Nickerl to B. Johnson Re: Work 
Suspension Directive 

JA002357- 
JA002358 41 

Trial Exhibit 49 -Helix Pay 
Application No. 16713-010R2 
with Proof of Payment 

JA002359- 
JA002364 41/42 

Trial Exhibit 50 - Unconditional 
Waiver and Release re: Pay 
Application No. 8 with Copy of 
Payment 

JA002365- 
JA002366 42 

Trial Exhibit 51 - Photo re: 
Building 8 & 9, South (No 
Exterior fixtures installed. Helix 
billed out at 90%) 

JA002367- 
JA002368 42 

Trial Exhibit 52 -Photo re: 
Building 8 & 9, North (No 
Exterior fixtures installed. Helix 
billed out at 90%) 

JA002369- 
JA002370 

42 

Trial Exhibit 53 -Photo re: 
Building - 2 & 3, West (No 
Exterior fixtures installed. Helix 
billed out at 90%) 

JA002371- 
JA002372 42 
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Trial Exhibit 54 - Photo re: 
Building - 2 & 3, East (No 
Exterior fixtures installed. Helix 
billed out at 90%) 

JA002373- 
JA002374 42 

Trial Exhibit 55 - Photo re: 
Building 2 & 3, East (No Exterior 
fixtures installed. Helix billed out 
at 90%) 

JA002375- 
JA002376 42 

Trial Exhibit 56 - Photo re: 
Building 8 & 9, North (No 
Exterior fixtures installed. Helix 
billed out at 90%) 

JA002377- 
JA002378 42 

Trial Exhibit 57 - Photo re: 
Building 2 & 3, and 8 & 9, North 
(No Exterior fixtures installed. 
Helix billed out at 90%) 

JA002379- 
JA002381 42 

Trial Exhibit 58 - Helix Pay 
Application No. 16713-011R1 
submitted to Owner 

JA002382- 
JA002391 42 

Trial Exhibit 59 - Helix Pay 
Application No. 16713-011R1 
given to Camco with Proof of 
Payment 

JA002392- 
JA002405 43 

Trial Exhibit 60 - Helix Retention 
Rolled to Camco 

JA002406- 
JA002415 43 

Trial Exhibit 61 - Unconditional 
Waiver and Release re: all 
Invoices through June 30, 2008 
with Proof of Payment 

JA002413- 
JA002415 43 

Trial Exhibit 62 - Photo re: 
Building 8 & 9, South 

JA002416- 
JA002417 43 

Trial Exhibit 63 - Photo re: 
Building 2 & 3, West 

JA002418- 
JA002419 43 

Trial Exhibit 64 - Photo re: 
Building 2 & 3, West 

JA002420- 
JA002421 43 

Trial Exhibit 65 - Photo re: 
Building 2 & 3, South 

JA002422- 
JA002423 43 
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Number 
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Trial Exhibit 66 - Letter of 
transmittal from Helix to APCO 
re: Helix Pay Application No. 
16713-011R1 

JA002424- 
JA002433 43 

Trial Exhibit 67 - Photo re: 
Building 8 & 9, West (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002435- 
JA002436 43 

Trial Exhibit 68 -Photo re: 
Building 8 & 9, West (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002437- 
JA002438 43 

Trial Exhibit 69 - Photo re: 
Building 2 & 3, East (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002439- 
JA002440 43 

Trial Exhibit 70 - Photo re: 
Building 8 & 9, South (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002441- 
JA002442 43 

Trial Exhibit 71 - Photo re: 
Building 8 & 9, West (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002443- 
JA002444 43 

Trial Exhibit 72 - Photo re: 
Building 2 & 3, East (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002445- 
JA002446 43 

Trial Exhibit 73 - Photo re: 
Building 8 & 9, West (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002447- 
JA002448 43 

Trial Exhibit 74 - Photo re: 
Building 2 & 3, East (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002448- 
JA002449 

43 
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Trial Exhibit 75 - Unconditional 
Release re: Pay Application No. 
16713-011R1 with Proof of 
Payment 

JA002450- 
JA002456 43 

Exhibit 77 - Helix Statement of 
Facts Constituting Notice of Lien 
and Third-Party Complaint 

JA002457- 
JA002494 43 

 Zitting Brothers Related 
Exhibits:    

Trial Exhibit 100 - Check No. 
14392 payable to Zitting 
($27,973.80); Progress Payment 
No. 7 

JA002495- 
JA002497 44 

Trial Exhibit 101 - Email from R. 
Nickerl to R. Zitting re: Change 
Orders 

JA002498- 
JA002500 44 

Trial Exhibit 102 -Email from L. 
Lynn to J. Griffith, et al. re: 
Change Order No. 00011 
�³�S�H�Q�G�L�Q�J�´ 

JA002501- 
JA002503 

44 

Trial Exhibit 103- Email from R. 
Zitting to R. Nickerl re: change 
orders adjusted to $30 per hour  

JA002504- 
JA002505 44 

Trial Exhibit 104 - Email from R. 
Zitting to R. Nickerl re: change 
orders adjusted to $30 per hour 
with copies of change orders 

JA002506- 
JA002526 44 

Trial Exhibit 105 - Ex. C to the 
Ratification �± Zitting Quotes 

JA002527- 
JA002528 44 

Trial Exhibit 106 - Unconditional 
Lien Release �± Zitting 
($27,973.80)  

JA002529 
44 

Trial Exhibit 108 - Photo of Video 
(Construction Project) 

JA002530- 
JA002531 

44 

Trial Exhibit 109 - Photo of Video 
(Construction Project) 

JA002532- 
JA002533 

44 
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Trial Exhibit 110 - Photo of Video 
(Construction Project) 

JA002534- 
JA002535 

44 

Trial Exhibit 111 - Photo of Video 
(Construction Project) 

JA002536- 
JA002537 

44 

Trial Exhibit 112 - Photo of Video 
(Construction Project) 

JA002538- 
JA002539 

44 

Trial Exhibit 113 -Photo of Video 
(Construction Project)  

JA002550- 
JA002541 

44 

Trial Exhibit 114 -Photo of Video 
(Construction Project) 

JA002542- 
JA002543 

44 

Trial Exhibit 115 - Progress 
Payment No. 9 Remitted to Zitting 

JA002544- 
JA002545 

44 

Trial Exhibit 116 - Ratification 
and Amendment of Subcontract 
Agreement between Buchele and 
Camco 

JA002546- 
JA002550 

44 

Trial Exhibit 117 - C to the 
Ratification  

JA002551- 
JA002563 

44 

Trial Exhibit 118 - Q&A from 
Gemstone to subcontracts 

JA002564- 
JA002567 44 

Trial Exhibit 119 - Check No. 
528388 payable to APCO 
($33,847.55) �± Progress Payment 
No. 8.1 and 8.2  

JA002568- 
JA002571 44 

Trial Exhibit 120 - Tri-City 
Drywall Pay Application No. 7 to 
APCO as submitted to Owner. 
Show percentage complete for 
Zitting 

JA002572- 
JA002575 44/45 

Trial Exhibit 127 - Photo of Video 
(Construction Project) 

JA002576- 
JA002577 45/46 

Trial Exhibit 128 - Photo of Video 
(Construction Project) 

JA002578- 
JA002579 46 

Trial Exhibit 129 - Photo of Video 
(Construction Project) 

JA002580- 
JA002581 46 
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Trial Exhibit 138 - Memo from 
Scott Financial to Nevada State 
Contractors Board Re: 
Explanation of Project Payment 
Process 

JA002582- 
JA002591 46 

Trial Exhibit 152 -Terms & 
Conditions modified by APCO, 
Invoices and Check Payment 

JA002592- 
JA002598 46 

 National Wood Products 
Related Exhibits:   

Trial Exhibit 160 - Documents 
provided for settlement 

JA002599- 
JA002612 46 

 CAMCO Related Exhibits:   
Trial Exhibit 163 - Camco Pay 
Application No. 12 to Gemstone 

JA002613- 
JA002651 46/47 

Trial Exhibit 165 - Letter from D. 
Parry to A. Edelstein re: Gemstone 
losing funding for project 

JA002652- 
JA002653 47 

Trial Exhibit 166 - Letter from D. 
Parry to G. Hall re: withdrawal of 
funding 

JA002654 
JA002656 

47 

 Helix Related Exhibits:   47 
Trial Exhibit 169 - Helix Exhibit 
to Standard Subcontract 
Agreement with Camco 

JA 002665 
JA002676 47/48 

Trial Exhibit 170 - Subcontract 
Agreement between Helix and 
Camco (unsigned) 

JA002677- 
JA002713 

48 

Trial Exhibit 171 - Work Order 
No. 100 

JA002714- 
JA002718 48 

Trial Exhibit 172 - Letter from J. 
Griffith to Victor Fuchs Re: 
�*�H�P�V�W�R�Q�H�¶�V�� �L�Q�W�H�Q�W�L�R�Q�� �W�R�� �F�R�Q�W�L�Q�X�H��
retention of Helix w/copy of 
Ratification and Amendment of 
Subcontract Agreement 

JA002719- 
JA002730 48 
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Trial Exhibit 173 - Helix Pay 
Application No. 16713-012 to 
Camco with proof of payment 

JA002731- 
JA002745 48 

Trial Exhibit 174 - Helix Change 
Order Request No. 28 

JA002746- 
JA002747 48 

Trial Exhibit 175 - Change Notice 
No. 41 

JA002748- 
JA002751 48 

Trial Exhibit 176 - Helix Pay 
Application No. 16713-013 to 
Camco 

JA002752- 
JA002771 48/49 

Trial Exhibit 177 - Helix Pay 
Application No. 16713-014 to 
Camco 

JA002772- 
JA002782 49 

Trial Exhibit 178 - �&�D�P�F�R�¶�V���O�H�W�W�H�U��
to Helix rejecting Pay Application 
No. 16713-015 with attached copy 
of Pay Application 

JA002783 
JA002797 49 

 National Wood/Cabinetec 
Related Exhibits:   

 Trial Exhibit 184 - Ratification 
and Amendment of Subcontract 
Agreement between CabineTec 
and Camco (fully executed copy) 

JA002798- 
JA002825 49 

 General Related Exhibits:   
Trial Exhibit 218 - Camco/Owner 
Pay Application No. 11 w/Backup 

JA002826- 
JA003028 50/51/52 

Trial Exhibit 220 - Camco/Owner 
Pay Application No. 12 w/Backup 

JA003029- 
JA003333 52/53/54/55 

Trial Exhibit 313 - Letter from A. 
Edelstein to R. Nickerl re: NRS 
624 Notice 

JA003334- 
JA003338 55 

 Helix Trial Exhibits:   
Trial Exhibit 501 - Payment 
Summary 

JA003339 �± 
JA003732 

55/56/57 
/58/59/60 

Trial Exhibit 508 �± Helix Pay 
Application 

JA003733- 
JA003813 

60/61 
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Trial Exhibit 510 - Unsigned 
Subcontract 

JA003814- 
JA003927 61/62 

Trial Exhibit 512 - �+�H�O�L�[�¶�V�� �/�L�H�Q��
Notice 

JA003928- 
JA004034 

62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 
JA005281 

63/64/65 
/66/67/ 

68/69/70/ 
71/72 

/73/74/75 
/76/77 

01-19-18 Order Denying APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Reconsideration of Order 
Granting Partial Summary 
Judgment Precluding Defenses 
Based on Pay-if -Paid 
Agreements 

JA005282- 
JA005283 

78 

01-18-18 Transcript �± Bench Trial (Day 
2)2 

JA005284- 
JA005370 78 

 Trial Exhibit 535 �± Deposition 
Transcript of Andrew Rivera 
(Exhibit 99) (Admitted) 

JA005371- 
JA005623 78/79/80 

01-19-18 
 

Transcript �± Bench Trial (Day 
3)3 

JA005624- 
JA005785 80 

Trial Exhibit 231 �± Helix 
�(�O�H�F�W�U�L�F�¶�V�� �$�P�H�Q�G�H�G�� �6�W�D�W�H�P�H�Q�W�� �R�I��
Facts Constituting Notice of Lien 
and Third-Party Complaint 
(Admitted) 

JA005786- 
JA005801 80 

Trial Exhibit 314 - Declaration of 
�9�L�F�W�R�U���)�X�F�K�V���L�Q���V�X�S�S�R�U�W���R�I���+�H�O�L�[�¶�V��
Motion for Partial Summary 
Judgment against Gemstone 
(Admitted) 

JA005802- 
JA005804 80 

 
2 Filed January 31, 201879 
3 Filed January 31, 2018 
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Trial Exhibit 320 �± June-August 
Billings�² not paid to APCO 
(Admitted) 

JA005805 80 

Trial Exhibit 321 �± Overpayments 
to Cabinetec (Admitted) JA005806- 80 

Trial Exhibit 536 �± Lien math 
calculations (handwritten) 
(Admitted) 

JA005807- 
JA005808 80 

Trial Exhibit 804 �± Camco 
Correspondence (Admitted) 

JA005809- 
JA005816 80 

Trial Exhibit 3176 �± APCO Notice 
of Lien (Admitted) 

JA005817- 
JA005819 81 

01-24-18 Transcript �± Bench Trial (Day 
5)4 

JA005820- 
JA005952 81 

03-08-18 Letter to Judge Denton 
submitting Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� ���3�U�R�S�R�V�H�G����
Findings of Fact and 
Conclusions of Law  

JA005953- 
JA005985 81 

03-08-18 Letter to Judge Denton 
submitting APCO Construction, 
�,�Q�F���¶�V���3�U�R�S�R�V�H�G���)�L�Q�G�L�Q�J�V���R�I���)�D�F�W��
and Conclusions of Law  

JA005986- 
JA006058 8/821 

03-08-18 �$�3�&�2���&�R�Q�V�W�U�X�F�W�L�R�Q���,�Q�F���¶�V���3�R�V�W-
Trial Brief  

JA006059- 
JA006124 82/83 

03-23-18 APCO Opposition to Helix 
�(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
Findings of Fact and 
Conclusions of Law 

JA006125- 
JA006172 83/84 

03-23-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V��
Responses to APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V���3�R�V�W-Trial Brief  

JA006173- 
JA006193 84 

04-25-18 Findings of Fact and 
Conclusions of Law and Order 
as the Claims of Helix Electric 
and Cabinetec Against APCO 

JA006194- 
JA006264 84/85 

 
4 Filed January 31, 201883 



Page 25 of 77 

Date Description 
Bates 

Number 
Volume(s) 

05-08-18 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
�0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G��
Costs Against Helix Electric of 
Nevada, LLC and Plaintiff in 
Intervention National Wood 
Products, Inc. 

JA006265- 
JA006284 85 

Exhibit 1 �± Findings of Fact and 
Conclusions of Law as to the 
Claims of Helix Electric and 
Cabenetec Against APCO 

JA006285- 
JA006356 85/86 

Exhibit 2 �± National Wood 
�3�U�R�G�X�F�W�V�����,�Q�F���¶�V��Notice of Motion 
and Motion to Intervene and 
Memorandum of Points and 
Authorities in Support Thereof 

JA006357- 
JA006369 86 

Exhibit 3 �± Plaintiff in 
Intervention, National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �)�L�Q�G�L�Q�J�V�� �R�I�� �)�D�F�W��
and Conclusions of Law 
(Proposed) 

JA006370- 
JA006385 86/87 

Exhibit 4 �± Plaintiff in 
Intervention, National Wood 
�3�U�R�G�X�F�W�L�R�Q�V���� �,�Q�F���¶�V�� �)�L�Q�G�L�Q�J�V�� �R�I��
Fact and Conclusions of Law Re 
Camco 

JA006386- 
JA006398 87 

Exhibit 5 �± Offer of Judgment to 
Helix Electric of Nevada, LLC  

JA006399- 
JA006402 87 

Exhibit 6 �± Offer of Judgment to 
Plaintiff in Intervention National 
Wood Products, Inc. 

JA006403- 
JA006406 87 

Exhibit 7 �± Declaration of John 
Randall Jefferies, Esq. in Support 
�R�I�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�¶�V�� �)�H�H�V�� �D�Q�G��
Costs 

JA006407- 
JA006411 87 

Exhibit 7A �± Billing Entries JA006412- 
JA006442 87/88 
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Exhibit 7B �± Time Recap JA006443- 
JA006474 88 

Exhibit 8 �± Declaration of Cody S. 
Mounteer, Esq. in Support of 
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�¶�V�� �)�H�H�V�� �D�Q�G��
Costs 

JA006475- 
JA006478 88 

Exhibit 9 �± APCO Construction, 
�,�Q�F���¶�V���0�H�P�R�U�D�Q�G�X�P���R�I���&�R�V�W�V���D�Q�G��
Disbursements [Against Helix 
Electric of Nevada, LLC, and 
Plaintiff in Intervention National 
Wood Products, LLC] 

JA006479- 
JA006487 88 

Exhibit 10 �± Depository Index JA006488- 
JA006508 88/89 

05-08-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V��
Motion to Retax Costs Re: 
Defendant APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�H�P�R�U�D�Q�G�X�P��
of Costs and Disbursements  

JA006509- 
JA006521 89 

05-31-18 Notice of Entry of Judgment [As 
to the Claims of Helix Electric of 
Nevada, LLC Against Camco 
Construction, Co., Inc.] 

JA006522 
JA006540 89 

06-01-18 Notice of Entry of Judgment [As 
to the Claims of Helix Electric of 
Nevada, LLC and Plaintiff in 
Intervention National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �$�J�D�L�Q�V�W�� �$�3�&�2��
Construction, Inc.] 

JA006541 
JA006550 90 

06-01-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V��
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V����
Interest and Costs 

JA006551- 
JA006563 90 

Exhibit 1 �± Findings of Fact and 
Conclusions of Law and Order as 
to the Claims of Helix Electric of 
Nevada, LLC Against Camco 
Pacific Construction, Inc. 

JA006564- 
JA006574 90 
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Exhibit 2 �± Memorandum of Costs 
and Disbursements (Helix Electric 
of Nevada, LLC) 

JA006575- 
JA006580 90 

Exhibit 3 �± Prime Interest Rate JA006581- 
JA006601 90 

Exhibit 4 �± Declaration of Eric B. 
Zimbelman in Support of Helix 
�(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V���0�R�W�L�R�Q��
�I�R�U�� �$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V���� �,�Q�W�H�U�H�V�W�� �D�Q�G��
Costs 

JA006583- 
JA006588 90 

Exhibit 5 �± Summary of Fees JA006589- 
JA006614 90 

06-15-18 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Opposition to Helix Electric of 
Nevada, LLC and Plaintiff in 
Intervention National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �0�R�W�L�R�Q�V�� �W�R��
Retax Costs 

JA006615- 
JA006637 90/91 

Exhibit 1-A Declaration of Mary 
�%�D�F�R�Q�� �L�Q�� �6�X�S�S�R�U�W�� �R�I�� �$�3�&�2�¶�V��
Supplement to its Motion for 
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V 

JA006635 
JA006638 91 

Exhibit 1-B �± Declaration of Cody 
�0�R�X�Q�W�H�H�U�� �L�Q�� �6�X�S�S�R�U�W�� �R�I�� �$�3�&�2�¶�V��
Supplement to its Motion for 
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�� 

JA006639- 
JA006916 

91/92/93 
94/95/96 

06-15-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V��
Opposition to APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�Rsts  

JA006917 �± 
JA006942 96 

Exhibit 1 �± Notice of Entry of 
Staying the Case, Except for the 
Sale of the Property, Pending 
Resolution of the Petition before 
the Nevada Supreme Court 
 

JA006943- 
JA006948 96 
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Exhibit 2 �± Notice of Entry of 
Denying APCO �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Motion for Partial Summary 
Judgment Re: Lien Foreclosure 
Claims 

JA006949- 
JA006954 96 

Exhibit 3 �± Supreme Court filing 
notification Joint Petition for Writ 
of Mandamus filed 

JA006955- 
JA006958 96 

Exhibit 4 �± Order Denying En 
Banc Reconsideration 

JA006959- 
JA006963 96 

Exhibit 5 �± Notice of Entry of 
Order Granting Peel Brimley Lien 
�&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q�� �I�R�U�� �3�D�U�W�L�D�O��
Summary Judgment Precluding 
Defenses Based on Pay-if -Paid 
Agreements 

JA006964- 
JA006978 96 

Exhibit 6A �± Interstate Plumbing 
�D�Q�G�� �$�L�U�� �&�R�Q�G�L�W�L�R�Q�L�Q�J���� �/�/�&�¶�V��
Response to Special Master 
Questionnaire 

JA006977- 
JA006980 96 

Exhibit 6B �± Nevada Prefab 
�(�Q�J�L�Q�H�H�U�V���� �,�Q�F���¶�V�� �5�H�V�S�R�Q�V�H�� �W�R��
Special Master Questionnaire 

JA006981- 
JA006984 96 

Exhibit 6C �± Zitting Brothers 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �5�H�V�S�R�Q�V�H�� �W�R��
Special Master Questionnaire 

JA006985- 
JA006993 96/97 

Exhibit 6D �± Noorda Sheet 
�0�H�W�D�O�¶�V���1�R�W�L�F�H���R�I���&�R�P�S�O�L�D�Q�F�H 

JA006994 
JA007001 97 

Exhibit 6 E �± Unitah Investments, 
�/�/�&�¶�V�� �6�S�H�F�L�D�O�� �0�D�V�W�H�U��
Questionnaire 

JA007002- 
JA007005 97 

Exhibit 7A �± Motion to Appoint 
Special Master 

JA007006- 
JA007036 97 

Exhibit 7B �± Letter from Floyd A. 
Hale dated August 2, 2016 
 

JA007037- 
JA007060 97 
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Exhibit 7C �± Special Master 
Report Regarding Remaining 
Parties to the Litigation, Special 
Master Recommendation and 
District Court Order Amended 
Case Agenda 

JA007042- 
JA007046 97 

Exhibit 8 �± Notice of Entry of 
�2�U�G�H�U���*�U�D�Q�W�L�Q�J���3�O�D�L�Q�W�L�I�I�¶�V���0�R�W�L�R�Q��
to Dismiss 

JA007047 
JA007053 97 

Exhibit 9 �± Stipulation and Order 
for Dismissal with Prejudice 

JA007054- 
JA007056 97 

Exhibit 10 �± Stipulation and Order 
to Dismiss Third-Party Complaint 
of Interstate Plumbing & Air 
Conditioning, LLC Against 
APCO Construction, Inc. with 
Prejudice 

JA007057- 
JA007059 97 

Exhibit 11 �± Notice of Entry of 
Order Granting in Part and 
Denying in Part APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �2�P�Q�L�E�X�V�� �0�R�W�L�R�Q��
in Limine  

JA007060- 
JA007088 97 

Exhibit 12 �± Notice of Entry of 
Order Granting in Part and 
Denying in Part Helix Electric of 
�1�H�Y�D�G�D�����/�/�&�¶�V���0�R�W�Lon in Limine 
(against APCO Construction) 

JA007070- 
JA007078 

97 

Exhibit 13 �± Notice of Entry of 
Order Denying APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�V�¶�� �0�R�W�L�R�Q�� �I�R�U�� �3�D�U�W�L�D�O��
Summary Judgment Re: Lien 
Foreclosure Claims  

JA007079- 
JA007084 97 

Exhibit 14 �± Notice of Entry of 
Order Denying APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Reconsideration of Order 
Granting Partial Summary 

JA007085- 
JA007087 97 
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Judgment Precluding Defenses 
Based on Pay-if -Paid Agreements 
Exhibit 15 �± Notice of Association 
of Counsel 

JA007088- 
JA007094 

97 

06-15-18 Plaintiff in Intervention 
�1�D�W�L�R�Q�D�O���:�R�R�G���3�U�R�G�X�F�W�V���� �,�Q�F���¶�V��
Opposition to APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V�� 

JA007095- 
JA007120 97/98 

06-15-18 Declaration of S. Judy Hirahara 
�L�Q���V�X�S�S�R�U�W���R�I�� �1�D�W�L�R�Q�D�O���:�R�R�G�V�¶�V��
Opposition to APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V 

JA007121- 
JA007189 98 

06-18-18 Plaintiff in Intervention 
�1�D�W�L�R�Q�D�O���:�R�R�G���3�U�R�G�X�F�W�V���� �,�Q�F���¶�V��
Joinder to Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� �2�S�S�R�V�L�W�L�R�Q�� �W�R��
�$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q��
�I�R�U���$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V�� 

JA007190- 
JA007192 99 

06-21-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V��
Notice of Non-Opposition to its 
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�¶�V�� �)�H�H�V����
Interest and Costs 

JA007193- 
JA007197 99 

06-29-18 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Reply in Support of its Motion 
�I�R�U�� �$�W�W�R�U�Q�H�\�¶�V�� �)�H�H�V��and Costs 
Against Helix Electric of 
Nevada, LLC and Plaintiff in 
Intervention National Wood 
Products, Inc. 

JA007198- 
JA007220 99 

Exhibit 1 �± Invoice Summary by 
Matter Selection 

JA007221- 
JA007222 99 

Exhibit 2 �± Marquis Aurbach 
Coffing Invoice to APCO dated 
April 30, 2018 

JA007223- 
JA007224 99 
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06-29-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V��
Reply Re: Motion to Retax 

JA007225- 
JA007237 100 

07-02-18 Notice of Entry of Order 
Granting Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V����Interest and 
Costs 

JA007238- 
JA007245 100 

07-19-18 Plaintiff -in-Intervention 
�1�D�W�L�R�Q�D�O���:�R�R�G���3�U�R�G�X�F�W�V���� �,�Q�F���¶�V��
Surreply to APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �5�H�S�O�\�� �W�R��
Plaintiff -in-Intervention 
�1�D�W�L�R�Q�D�O���:�R�R�G���3�U�R�G�X�F�W�V���� �,�Q�F���¶�V��
Opposition to Motion for 
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V���D�Q�G���&�R�V�Ws 

JA007246- 
JA007261 100 

08-08-18 �&�R�X�U�W�¶�V�� �'�H�F�L�V�L�R�Q�� �R�Q�� �$�W�W�R�U�Q�H�\�V�¶��
Fees and Cost Motions 

JA007262- 
JA007280 100 

09-28-18 Notice of Entry of (1) Granting 
�$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
�0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G��
Costs (2) Granting APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Memorandum of Costs in Part 
(3) Granting Helix Electric of 
�1�H�Y�D�G�D�����/�/�&�¶�V���0�R�W�L�R�Q���W�R���5�H�W�D�[��
in Part and Denying in Part (4) 
Granting Plaintiff in 
Intervention National Wood 
�3�U�R�G�X�F�W�V���� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R��
Retax in Part and Denying in 
Part and (5) Granting National 
�:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �0�R�W�L�R�Q��
to File a Surreply 

JA007281- 
JA007299 100 

01-24-19 Transcript for All Pending Fee 
Motions on July 19, 2018 

JA007300- 
JA007312 100/101 

07-12-19 Order Dismissing Appeal (Case 
No. 76276) 

JA007313- 
JA007315 

101 
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08-06-19 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D���/�/�&�¶�V��
Motion to (I) Re-Open 
Statistically Closed Case, (II) 
Dismiss All Unresolved Claims 
and/or (III) In the Alternative 
for a Rule 54(B) Certification as 
to Helix and APCO 

JA007316- 
JA007331 101 

Exhibit 1 �± Judgment [As to the 
Claims of Helix Electric of 
Nevada, LLC and Plaintiff in 
Intervention National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �$�J�D�L�Q�V�W�� �$�3�&�2��
Construction, Inc. 

JA007332- 
JA007335 101 

Exhibit 2 �± ORDER: (1) Granting 
APCO Construction, Inc. Motion 
for Attorneys Fees and Costs (2) 
Granting APCO Construction, 
�,�Q�F���¶�V�� �0�H�P�R�U�D�Q�G�X�P�� �R�I�� �&�R�V�W�V�� �L�Q��
Part (3) Granting Helix Electric of 
�1�H�Y�D�G�D���/�/�&�¶�V���0�R�W�L�R�Q���W�R���5�H�W�D�[���L�Q��
Part and Denying in Part and all 
related matters (4) Granting 
Plaintiff in Intervention National 
�:�R�R�G�� �3�U�R�G�X�F�W�V�� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R��
Retax in Part and Denying in Part 
-and-(5) Granting National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �0�R�W�L�R�Q�� �W�R�� �)�L�O�H�� �D��
Surreply 

JA007336- 
JA007344 101 

Exhibit 3 - Notice of Appeal JA007345- 
JA007394 101/102 

Exhibit 4 �± Amended Notice of 
Appeal 

JA007395- 
JA007400 102 

Exhibit 5A �± 5F -Notices of Entry 
of Order as to the Claims of 
Cactus Rose Construction, Fast 
Glass, Inc., Heinaman Contract 
Glazing, Helix Electric of Nevada, 
LLC, SWPPP Compliance 

JA007401- 
JA007517 102/103 
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Solutions, Inc., E&E Fire 
Protection 
Exhibit 6 �± Order Dismissing 
Appeal in Part (Case No. 76276) 

JA007518- 
JA007519 

103 

Exhibit 7 �± Order to Show Cause JA007520- 
JA007542 103 

Exhibit 8 -Order Dismissing 
Appeal (Case No. 76276) 

JA007524- 
JA007527 

103 

Exhibit 9 �± Notice of Entry of 
Order to Consolidate this Action 
with Case Nos. A574391, 
A574792, A57623. A58389, 
A584730, A58716, A580889 and 
A589195 

JA 007528- 
JA007541 103 

Exhibit 10 (Part One)  JA007537- 
JA007542 103 

Exhibit 10A �± Docket 09A587168 
(Accuracy Glass & Mirror v. 
APCO) 

JA007543- 
JA007585 103 

Exhibit 10B -Docket 08A571228 
(APCO v. Gemstone) JA007586- 

JA008129 

103/104/105 
/106/107 
/108/109 

Exhibit 10C �± Notice of Entry of 
Order to Consolidate this Action 
with Cases Nos A57. 4391, 
A574792, A577623, A583289, 
A584730, A587168, A580889 and 
A589195 

JA008130- 
JA008138 109 

Exhibit 10D �± Notice of Entry of 
Joint Order Granting, in Part, 
�9�D�U�L�R�X�V���/�L�H�Q���&�O�D�L�P�D�Q�W�V�¶���0�R�W�L�R�Q�V��
for Partial Summary Judgment 
Against Gemstone Development 
West 

JA008139- 
JA008141 109 

Exhibit 10 (Part Two) JA008142- 
JA008149 109 
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Exhibit 10E �± 131 Nev. Advance 
Opinion 70 

JA008150- 
JA008167 109 

Exhibit 10F �± Special Master 
Report Regarding Remaining 
Parties to the Litigation and 
Discovery Status 

JA008168- 
JA008170 109 

Exhibit 10EG �± Notice of Entry of 
�*�U�D�Q�W�L�Q�J�� �3�O�D�L�Q�W�L�I�I�¶�V�� �0�R�W�L�R�Q�� �W�R��
Dismiss  

JA008171- 
JA008177 109 

Exhibit 10H �± Complaint re 
Foreclosure 

JA008178- 
JA008214 109 

Exhibit 10I �± First Amended 
Complaint re Foreclosure 

JA008215- 
JA008230 109 

Exhibit 10J �± APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �$�Q�V�Z�H�U�� �W�R��
Accuracy Glass & Mirror 
�&�R�P�S�D�Q�\�¶�V�� �)�L�U�V�W�� �$�P�H�Q�G�H�G��
Complaint re Foreclosure 

JA008231- 
JA008265 109/110 

Exhibit 10K �±Answer to Accuracy 
�*�O�D�V�V�� �	�� �0�L�U�U�R�U�� �&�R�P�S�D�Q�\���� �,�Q�F���¶�V��
Complaint and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F���¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008266- 
JA008285 110 

Exhibit 10L �± Accuracy Glass & 
�0�L�U�U�R�U���&�R�P�S�D�Q�\�����,�Q�F���¶�V���$�Q�V�Z�H�U���W�R��
Camco Pacific Construction 
�&�R�P�S�D�Q�\�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P�� 

JA008286- 
JA008290 110 

Exhibit 10M �± �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V��
Amended Statement of Facts 
Constituting Lien and Third-Party 
Complaint  

JA008291- 
JA008306 110 

Exhibit 10N �± APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �+�H�O�L�[��
�(�O�H�F�W�U�L�F�¶�V�� �$�P�H�Q�G�H�G�� �6�W�D�W�H�P�H�Q�W�� �R�I��
Facts Constituting Lien and Third-
Party Complaint  

JA008307- 
JA008322 110 

Exhibit 10O �± Answer to Helix 
�(�O�H�F�W�U�L�F�¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V��

JA008323- 
JA008338 110 
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Constituting Lien and Third-Party 
Complaint and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\�� �,�Q�F���¶�V��
Counterclaim 
Exhibit 10P �± Notice of Entry of 
�+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�¶�V�� �)�H�H�V����
Interest and Costs 

JA008339 
JA008347 110 

Exhibit 10Q �± Notice of Entry of 
Judgment [As to the claims of 
Helix Electric of Nevada, LLC 
Against Camco Construction Co., 
Inc.] 

JA008348- 
JA008367 110 

Exhibit 10R �± Notice of Entry of 
Judgment [As to the Claims of 
Helix Electric of Nevada, LLC 
and Plaintiff in Intervention 
National Wood Products, Inc. 
Against APCO Construction, Inc.] 

JA008368- 
JA008378 110 

Exhibit 10S �± Findings of Fact and 
Conclusions of Law and Order as 
to the Claims of Helix Electric and 
Cabenetec Against APCO 

JA008379- 
JA008450 110/111 

Exhibit 10T -�:�5�*���'�H�V�L�J�Q�����,�Q�F���¶�V��
Amended Statement of Facts 
Constituting Notice of Lien and 
Third-Party Complaint 

JA008451- 
JA008486 111 

Exhibit 10U �± APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �:�5�*��
�'�H�V�L�J�Q���,�Q�F���¶�V���D�P�H�Q�G�H�G���6�W�D�W�H�P�H�Q�W��
of Facts Constituting Lien and 
Third-Party Complaint  

JA008468- 
JA008483 111 

Exhibit 10V -Answer to WRG 
�'�H�V�L�J�Q���� �,�Q�F���¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V��
Constituting Lien, Third-Party 
Complaint and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008484- 
JA008504 111 
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Exhibit 10W �± Notice of Entry of 
Stipulation and Order Dismissal 

JA008505- 
JA008512 111 

Exhibit 10X �± WRG Design, 
�,�Q�F���¶�V�� �$�Q�V�Z�H�U�� �W�R�� �&�D�P�F�R�� �3�D�F�L�I�L�F��
Construction �&�R�P�S�D�Q�\���� �,�Q�F���¶�V��
Counterclaim 

JA008513 
JA008517 111 

Exhibit 10Y �± Heinaman Contract 
�*�O�D�]�L�Q�J�¶�V�� �$�P�H�Q�G�H�G�� �6�W�D�W�H�P�H�Q�W�� �R�I��
Facts Constituting Lien and Third-
Party Complaint  

JA008518- 
JA008549 111 

Exhibit 10Z �± Answer to 
�+�H�L�Q�D�P�D�Q�� �&�R�Q�W�U�D�F�W�� �*�O�D�]�L�Q�J�¶�V��
Statement of Facts Constituting 
Lien and Third-Party Complaint, 
�D�Q�G���&�D�P�F�R���3�D�F�L�I�L�F���&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Counterclaim 

JA008531- 
JA008551 111 

Exhibit 10AA �± Notice of Entry of 
�*�U�D�Q�W�L�Q�J�� �+�H�L�Q�D�P�D�Q�� �*�O�D�]�L�Q�J�¶�V��
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�V�¶�V�� �)�H�H�V����
Interest and Costs 

JA008552- 
JA008579 111/112 

Exhibit 10BB -Notice of Entry of 
Judgment [As to the Claims of 
Heinaman Contract Glazing 
Against Camco Construction Co., 
Inc.] 

JA008561- 
JA008582 112 

Exhibit 10CC �± Heinaman 
�&�R�Q�W�U�D�F�W�� �*�O�D�]�L�Q�J�¶�V�� �$�Q�V�Z�H�U�� �W�R��
Camco Pacific Construction 
�&�R�P�S�D�Q�\�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008583 
JA008588 112 

Exhibit 10DD - Bruin Painting 
Corporation's Amended Statement 
of Facts Constituting Notice of 
Lien and Third-Party Complaint 

JA008589- 
JA00861 112 

Exhibit 10EE �± Answer to Bruin 
Painting Corporation's Amended 
Statement of Facts Constituting 
Notice of Lien and Third-Party 

JA008602- 
JA008621 112 
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Complaint and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F���¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 
Exhibit 10FF �± Voluntary 
Dismissal of Fidelity and Deposit 
Company of Maryland Only from 
Bruin Painting Corporation's 
Amended Statement of Facts 
Constituting Notice of Lien and 
Third-Party Complaint Without 
Prejudice 

JA008622- 
JA008624 112 

Exhibit 10GG �± HD Supply 
�:�D�W�H�U�Z�R�U�N�V�¶���$�P�H�Q�G�H�G���6�W�D�W�H�P�H�Q�W��
of Facts Constituting Lien and 
Third-Party Complaint 

JA008625- 
JA008642 112 

Exhibit 10HH �± APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �+�'��
�6�X�S�S�O�\�� �:�D�W�H�U�Z�R�U�N�V�¶�� �$�P�H�Q�G�H�G��
Statement of Facts Constituting 
Lien and Third-Party Complaint 

JA008643- 
JA008657 112 

Exhibit 10II  �± Amended Answer 
�W�R�� �+�'�� �� �6�X�S�S�O�\�� �:�D�W�H�U�Z�R�U�N�V�¶��
Amended Statement of Facts 
Constituting Lien and Third-Party 
Complaint 

JA008658- 
JA008664 112 

Exhibit 10JJ -Defendants Answer 
�W�R�� �+�'�� �6�X�S�S�O�\�� �:�D�W�H�U�Z�R�U�N�V�¶��
Amended Statement of Facts 
Constituting Lien and Third-Party 
Complaint  

JA008665- 
JA008681 112 

Exhibit 10KK �± Stipulation and 
Order to Dismiss E & E Fire 
Protection, LLC Only Pursuant to 
the Terms State Below 

JA008682- 
JA008685 112 

Exhibit 10LL �± HD Supply 
�:�D�W�H�U�Z�R�U�N�V���� �/�3�¶�V�� �9�R�O�X�Q�W�D�U�\��
Dismissal of Platte River 
Insurance Company Only Without 
Prejudice 

JA008686- 
JA008693 112 
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Exhibit 10MM �± Scott Financial 
�&�R�U�S�R�U�D�W�L�R�Q�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �+�'��
�6�X�S�S�O�\�� �:�D�W�H�U�Z�R�U�N�V�¶�� �$�P�H�Q�G�H�G��
Statement of Facts Constituting 
Lien and Third-Party Complaint  

JA008694- 
JA008717 112/113 

Exhibit 10NN-Notice of Appeal JA008718 
JA008723 113 

Exhibit 10OO �± Amended Notice 
of Appeal 

JA008724- 
JA008729 113 

Exhibit 10PP �± Notice of Cross 
Appeal 

JA008730- 
JA008736 113 

Exhibit 10QQ �± Motion to 
Suspend Briefing Pending 
Outcome of Order to Show Cause 
in Supreme Court Case No. 76276 

JA008737- 
JA008746 113 

Exhibit 11 �± Order to Consolidate 
this Action with Case Nos.  
A574391, A574792, A57623. 
A58389, A584730, A58716, 
A580889 and A589195 

JA008747- 
JA008755 113 

Exhibit 12 �± Stipulation and Order 
to Dismiss Third-Party Complaint 
of Interstate Plumbing & Air 
Conditioning, LLC Against 
APCO Construction, Inc. with 
Prejudice 

JA00875- 
JA008758 113 

Exhibit 13 �± Stipulation and Order 
with Prejudice 

JA008759- 
JA008780 113 

Exhibit 14 �± Docket/United 
Subcontractors, Inc. dba Skyline 
�,�Q�V�X�O�D�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �W�R�� �(�Q�I�R�U�F�H��
Settlement Agreement and Enter 
Judgment 

JA008762- 
JA008788 113 

Exhibit 15 �± Notice of Entry of 
Order Granting Motion for 54(b) 
Certification and for Stay Pending 
Appeal 

JA008789- 
JA008798 113 
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Exhibit 16 �± Notice of Appeal JA008799- 
JA008810 113 

08-16-19 �$�3�&�2�¶�V�� �2�S�S�R�V�L�W�L�R�Q�� �W�R�� �+�H�O�L�[��
�(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D�� �/�/�&�¶�V��
Motion to (I) Re-Open 
Statistically Closed Case, (II) 
Dismiss All Unresolved Claims 
and/or (III) In the Alternative 
for a Rule 54(B) Certification as 
to Helix and APCO 

JA008811- 
JA008821 114 

Exhibit 1 �± Order to File Amended 
Docketing Statement 

JA008822- 
JA008824 114 

Exhibit 2 �± Order to Show Cause JA008825- 
JA008828 114 

Exhibit 3 �± Appellant/Cross-
�5�H�V�S�R�Q�G�H�Q�W�¶�V�� �5�H�V�S�R�Q�V�H�� �W�R�� �2�U�G�H�U��
to Show Cause 

JA008829- 
JA008892 114/115/116 

Exhibit 4 �± Order Dismissing 
Appeal 

JA008893- 
JA008896 

116 

Exhibit 5 �± Chart of Claims JA008897- 
JA008924 116 

Exhibit 6 �± Answer to Helix 
�(�O�H�F�W�U�L�F�¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V��
Constituting Lien and Third-Party 
Complaint and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\���� �,�Q�F���¶�V��
Counterclaim 

JA008925- 
JA008947 116/117 

Exhibit 7 �± Answer to Cactus 
�5�R�V�H�¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V��
Constituting Notice of Lien and 
Complaint and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\�� �,�Q�F���¶�V��
Counterclaim  

JA008948- 
JA008965 117 

Exhibit 8 �± Answer to Heinaman 
�&�R�Q�W�U�D�F�W�� �*�O�D�]�L�Q�J�¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I��
Facts Constituting Lien and Third-
Party Complaint and Camco 

JA008966- 
JA008986 117/118 
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�3�D�F�L�I�L�F�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Counterclaim 
Exhibit 9 �± Findings of Fact and 
Conclusions of Law as to the 
Claims of Helix Electric of 
Nevada, LLC Against Camco 
Pacific Construction, Inc. 

JA008987- 
JA008998 118 

Exhibit 10 �± Findings of Fact and 
Conclusions of Law as to the 
Claims of Cactus Rose 
Construction Co., Inc. 

JA008998- 
JA009010 118 

Exhibit 11 �± Findings of Fact and 
Conclusions of Law as to the 
Claims of Heinaman Contract 
Glazing 

JA009011- 
JA009024 118 

Exhibit 12 �± Notice of Entry of 
Decision, Order and Judgment on 
Defendant Scott Financial 
�&�R�U�S�R�U�D�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Summary Judgment as to Priority 
of Liens 

JA009025- 
JA009038 118 

 Exhibit 13 �± Findings of Fact and 
Conclusions of Law as to the 
Claims of Helix Electric and 
Cabenetec Against APCO 

JA009039- 
JA009110 118/119 

 Exhibit 14 �± Order Granting 
Motion to Deposit Bond Penal 
Sum with Court, Exoneration of 
Bond and Dismissal 

JA009111- 
JA009113 119 

 Exhibit 15 �± Order Approving 
Distribution of Fidelity and 
�'�H�S�R�V�L�W�� �&�R�P�S�D�Q�\�� �R�I�� �0�D�U�\�O�D�Q�G�¶�V��
Bond 

JA009114- 
JA009116 119 

08-29-19 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D���/�/�&�¶�V��
�5�H�S�O�\���W�R���$�3�&�2�¶�V���2�S�S�R�V�L�W�L�R�Q���W�R��
�+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D���/�/�&�¶�V��
Motion to (I) Re-Open 
Statistically Closed Case, (II) 

JA009117- 
JA009123 119 
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Dismiss All Unresolved Claims 
and/or (III) In The Alternative 
for a Rule 54(B) Certification as 
to Helix and APCO 

01-03-20 Notice of Entry of Order 
Granting Helix Electric of 
�1�H�Y�D�G�D�����/�/�&�¶�V��Motion for Rule 
54(b) Certification 

JA009124- 
JA009131 119 

01-29-20 Notice of Appeal JA009132- 
JA009136 119/120 

Exhibit A �± Notice of Entry of 
Judgment [As to the Claims of 
Helix Electric of Nevada, LLC 
and Plaintiff in Intervention 
National Wood �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V��
Against APCO Construction, Inc.] 

JA009137- 
JA009166 120 

Exhibit [C] �± Notice of Entry of 
Order Granting Helix Electric of 
�1�H�Y�D�G�D�¶�V���5�X�O�H���������E�����&�H�U�W�L�I�L�F�D�W�L�R�Q 

JA009148- 
JA009156 120 

02-11-20 Case Appeal Statement JA009157- 
JA009163 120 

02-11-20 �$�3�&�2�¶�V���1�R�W�L�F�H���R�I���&�U�R�V�V���$�S�S�H�D�O JA009164- 
JA010310 120 

Exhibit 1 �± Notice of Entry of 
Order (1) Granting APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�¶�V�� �)�H�H�V�� �D�Q�G�� �&�R�V�W�V���� ��������
Granting APCO Construction, 
�,�Q�F���¶�V�� �0�H�P�R�U�D�Q�G�X�P�� �R�I�� �&�R�V�W�V�� �L�Q��
Part (3) Granting Helix Electric of 
�1�H�Y�D�G�D�����/�/�&�¶�V���0�R�W�L�R�Q���W�R���5�H�W�D�[���L�Q��
Party (4) Granting Plaintiff-in-
Intervention National Wood 
�3�U�R�G�X�F�W�L�R�Q�V���� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R��
Retax in Part and Denying in Part 
and (5) Granting National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �0�R�W�L�R�Q�� �W�R�� �)�L�O�H�� �D��
Surreply 

JA009168- 
JA009182 120 
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Exhibit 2 �± Notice of Entry of 
Order Granting Helix Electric of 
�1�H�Y�D�G�D�¶�V�� �0�R�W�L�R�Q�� �I�R�U�� �5�X�O�H�� �������E����
Certification 

JA009183- 
JA00991 120 
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Date Description Bates 
Number Volume(s) 

08-05-09 �$�3�&�2�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �+�H�O�L�[�¶�V�� �$�P�H�Q�G�H�G��
Statement of Facts Constituting Notice 
of Lien and Third -Party Complaint  

JA000016 �± 
JA000030 1 

05-08-18 �$�3�&�2���&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F���¶�V���0�R�W�L�R�Q���I�R�U��
�$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V�� �D�Q�G�� �&�R�V�W�V�� �$�J�D�L�Q�V�W��
Helix Electric of Nevada, LLC and 
Plaintiff in Intervention National 
Wood Products, Inc. 

JA006265- 
JA006284 85 

Exhibit 1 �± Findings of Fact and 
Conclusions of Law as to the Claims of 
Helix Electric and Cabenetec Against 
APCO 

JA006285- 
JA006356 85/86 

Exhibit 2 �± National Wood Products, 
�,�Q�F���¶�V�� �1�R�W�L�F�H�� �R�I�� �0�R�W�L�R�Q�� �D�Q�G�� �0�R�W�L�R�Q�� �W�R��
Intervene and Memorandum of Points 
and Authorities in Support Thereof 

JA006357- 
JA006369 86 

Exhibit 3 �± Plaintiff in Intervention, 
�1�D�W�L�R�Q�D�O���:�R�R�G���3�U�R�G�X�F�W�V�����,�Q�F���¶�V���)�L�Q�G�L�Q�J�V��
of Fact and Conclusions of Law 
(Proposed) 

JA006370- 
JA006385 86/87 

Exhibit 4 �± Plaintiff in Intervention, 
�1�D�W�L�R�Q�D�O�� �:�R�R�G�� �3�U�R�G�X�F�W�L�R�Q�V���� �,�Q�F���¶�V��
Findings of Fact and Conclusions of Law 
Re Camco 

JA006386- 
JA006398 87 

Exhibit 5 �± Offer of Judgment to Helix 
Electric of Nevada, LLC  

JA006399- 
JA006402 87 

Exhibit 6 �± Offer of Judgment to Plaintiff 
in Intervention National Wood Products, 
Inc. 

JA006403- 
JA006406 87 

Exhibit 7 �± Declaration of John Randall 
Jefferies, Esq. in Support of APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V���D�Q�G���&�R�V�W�V 

JA006407- 
JA006411 87 

Exhibit 7A �± Billing Entries JA006412- 87/88 
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JA006442 

Exhibit 7B �± Time Recap JA006443- 
JA006474 88 

Exhibit 8 �± Declaration of Cody S. 
Mounteer, Esq. in Support of Motion for 
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V���D�Q�G���&�R�V�W�V 

JA006475- 
JA006478 88 

Exhibit 9 �± �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Memorandum of Costs and 
Disbursements [Against Helix Electric of 
Nevada, LLC, and Plaintiff in 
Intervention National Wood Products, 
LLC] 

JA006479- 
JA006487 88 

Exhibit 10 �± Depository Index JA006488- 
JA006508 88/89 

06-06-13 �$�3�&�2�¶�V�� �/�L�P�L�W�H�G�� �0�R�W�L�R�Q�� �W�R�� �/�L�I�W�� �6�W�D�\��
for Purposes of this Motion Only; (2) 
�$�3�&�2�¶�V�� �0�R�W�L�R�Q�� �I�R�U�� �6�X�P�P�D�U�\��
Judgment Against Gemstone Only; 
and (3) Request for Order Shortening 
Time 

JA000044- 
JA000054 1 

Exhibit 1 �± Affidavit of Randy Nickerl in 
�6�X�S�S�R�U�W���R�I�����,�����$�3�&�2�¶�V���/�L�P�L�W�H�G���0�R�W�L�R�Q���W�R��
Lift Sta for Purposes of this Motion Only; 
�������� �$�3�&�2�¶�V�� �0�R�W�L�R�Q�� �I�R�U�� �-�X�G�J�P�H�Q�W��
Against Gemstone Only 

JA000055- 
JA000316 1/2/4/5/6 

Exhibit 2 �± Findings of Fact and 
Conclusions of Law and Judgment in 
Favor of APCO Construction Against 
Gemstone Development West, Inc. Only 

JA000317- 
JA000326 6 

02-11-20 �$�3�&�2�¶�V���1�R�W�L�F�H���R�I���&�U�R�V�V���$�S�S�H�D�O JA009164- 
JA010310 120 

Exhibit 1 �± Notice of Entry of Order (1) 
�*�U�D�Q�W�L�Q�J�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
�0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V���D�Q�G���&�R�V�W�V������������
�*�U�D�Q�W�L�Q�J�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Memorandum of Costs in Part (3) 
�*�U�D�Q�W�L�Q�J���+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V��

JA009168- 
JA009182 114 
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Motion to Retax in Party (4) Granting 
Plaintiff -in-Intervention National Wood 
�3�U�R�G�X�F�W�L�R�Q�V���� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R�� �5�H�W�D�[�� �L�Q��
Part and Denying in Part and (5) Granting 
�1�D�W�L�R�Q�D�O���:�R�R�G���3�U�R�G�X�F�W�V�����,�Q�F���¶�V���0�R�W�L�R�Q���W�R��
File a Surreply 
Exhibit 2 �± Notice of Entry of Order 
Granting Helix �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D�¶�V��
Motion for Rule 54(b) Certification 

JA009183- 
JA00991 120 

11-06-17 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �2�P�Q�L�E�X�V��
Motion in Limine  

JA000590 
JA000614 9 

Exhibit 1 �± Second Amended Notice of 
taking NRCP Rule 30(b)(6) Deposition of 
Person Most Knowledgeable for Zitting 
Brothers Construction, Inc. 

JA000615- 
JA000624 9 

Exhibit 2 �± Zitting Brothers Construction, 
�,�Q�F���¶�V�� �0�R�W�L�R�Q�� �I�R�U�� �3�D�U�W�L�D�O�� �6�X�P�P�D�U�\��
Judgment Against APCO Construction 

JA000625- 
JA000646 9 

Exhibit 3 �± Excerpts from Samuel 
�=�L�W�W�L�Q�J�¶�V�� �'�H�S�R�V�L�W�L�R�Q�� �7�U�D�Q�V�F�U�L�S�W�� �W�D�N�H�Q��
October 27, 2017 

JA000647- 
JA000678 9/10 

Exhibit 4 �± Statement of Facts 
Constituting Lien on Behalf of Buchele, 
Inc. 

JA000679- 
JA000730 10 

Exhibit 5 �± Subcontract Agreement dated 
April 17, 2007 

JA000731- 
JA000808 10/11 

Exhibit 6 �± Subcontract Agreement dated 
April 17, 2007 

JA000809- 
JA000826 11/12 

Exhibit 7 �± Email from Mary Bacon dated 
October 16, 2017 

JA000827- 
JA000831 12 

Exhibit 8 �± Email from Mary Bacon dated 
October 17, 2017 

JA000832- 
JA000837 12 

Exhibit 9 �± Email from Eric Zimbelman 
dated October 17, 2017 

JA000838- 
JA000844 12 

Exhibit 10 �± Special Master Report, 
Recommendation and District Court 
Order 

JA00845- 
JA000848 12 
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Exhibit 11 �± Plaintiff in Intervention, 
National Wood �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �,�Q�L�W�L�D�O��
Disclosures Pursuant to NRCP 16.1 

JA000849- 
JA000856 12 

Exhibit 12 �± Plaintiff in Intervention, 
�1�D�W�L�R�Q�D�O�� �:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �)�L�U�V�W��
Supplemental Disclosures Pursuant to 
NRCP 16.1 

JA000857- 
JA000864 12 

Exhibit 13 �± Amended Notice of Taking 
NRCP Rule 30(b)(6) Deposition of 
Person Most Knowledgeable for Helix 
Electric of Nevada, LLC  

JA000865- 
JA000873 12 

Exhibit 14 �± Excerpts from Helix Electric 
�R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V�� �������E���������� �:�L�W�Q�H�V�V��
Deposition Transcript taken July 20, 2017 

JA000874- 
JA000897 12 

03-23-18 APCO Opposition to Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� �)�L�Q�G�L�Q�J�V�� �R�I�� �)�D�F�W�� �D�Q�G��
Conclusions of Law 

JA006125- 
JA006172 83/84 

08-16-19 �$�3�&�2�¶�V���2�S�S�R�V�L�W�L�R�Q���W�R���+�H�O�L�[���(�O�H�F�W�U�L�F���R�I��
�1�H�Y�D�G�D�� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R��(I) Re-Open 
Statistically Closed Case, (II) Dismiss 
All Unresolved Claims and/or (III) In 
the Alternative for a Rule 54(B) 
Certification as to Helix and APCO 

JA008811- 
JA008821 114 

Exhibit 1 �± Order to File Amended 
Docketing Statement 

JA008822- 
JA008824 114 

Exhibit 2 �± Order to Show Cause JA008825- 
JA008828 114 

Exhibit 3 �± Appellant/Cross-
�5�H�V�S�R�Q�G�H�Q�W�¶�V���5�H�V�S�R�Q�V�H���W�R���2�U�G�H�U���W�R���6�K�R�Z��
Cause 

JA008829- 
JA008892 114/115/116 

Exhibit 4 �± Order Dismissing Appeal JA008893- 
JA008896 116 

Exhibit 5 �± Chart of Claims JA008897- 
JA008924 116 

Exhibit 6 �± �$�Q�V�Z�H�U�� �W�R�� �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V��
Statement of Facts Constituting Lien and 
Third-Party Complaint and Camco 

JA008925- 
JA008947 116/117 
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�3�D�F�L�I�L�F�� �&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\���� �,�Q�F���¶�V��
Counterclaim 
Exhibit 7 �± �$�Q�V�Z�H�U�� �W�R�� �&�D�F�W�X�V�� �5�R�V�H�¶�V��
Statement of Facts Constituting Notice of 
Lien and Complaint and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\�� �,�Q�F���¶�V��
Counterclaim  

JA008948- 
JA008965 117 

Exhibit 8 �± Answer to Heinaman Contract 
�*�O�D�]�L�Q�J�¶�V���6�W�D�W�H�P�H�Q�W���R�I���)�D�F�W�V��Constituting 
Lien and Third-Party Complaint and 
�&�D�P�F�R�� �3�D�F�L�I�L�F�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Counterclaim 

JA008966- 
JA008986 117/118 

Exhibit 9 �± Findings of Fact and 
Conclusions of Law as to the Claims of 
Helix Electric of Nevada, LLC Against 
Camco Pacific Construction, Inc. 

JA008987- 
JA008998 118 

Exhibit 10 �± Findings of Fact and 
Conclusions of Law as to the Claims of 
Cactus Rose Construction Co., Inc. 

JA008998- 
JA009010 118 

Exhibit 11 �± Findings of Fact and 
Conclusions of Law as to the Claims of 
Heinaman Contract Glazing 

JA009011- 
JA009024 118 

Exhibit 12 �± Notice of Entry of Decision, 
Order and Judgment on Defendant Scott 
�)�L�Q�D�Q�F�L�D�O�� �&�R�U�S�R�U�D�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Summary Judgment as to Priority of 
Liens 

JA009025- 
JA009038 118 

Exhibit 13 �± Findings of Fact and 
Conclusions of Law as to the Claims of 
Helix Electric and Cabenetec Against 
APCO 

JA009039- 
JA009110 118/119 

Exhibit 14 �± Order Granting Motion to 
Deposit Bond Penal Sum with Court, 
Exoneration of Bond and Dismissal 

JA009111- 
JA009113 119 

Exhibit 15 �± Order Approving 
Distribution of Fidelity and Deposit 
�&�R�P�S�D�Q�\���R�I���0�D�U�\�O�D�Q�G�¶�V���%�R�Q�G 

JA009114- 
JA009116 119 
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06-15-18 �$�3�&�2���&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F���¶�V���2�S�S�R�V�L�W�L�R�Q��
to Helix Electric of Nevada, LLC and 
Plaintiff in Intervention National 
�:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �0�R�W�L�R�Q�V�� �W�R��
Retax Costs 

JA006615- 
JA006637 90/91 

Exhibit 1-A Declaration of Mary Bacon 
�L�Q���6�X�S�S�R�U�W���R�I���$�3�&�2�¶�V���6�X�S�S�O�H�P�H�Q�W���W�R���L�W�V��
�0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V 

JA006635 
JA006638 91 

Exhibit 1-B �± Declaration of Cody 
�0�R�X�Q�W�H�H�U�� �L�Q�� �6�X�S�S�R�U�W�� �R�I�� �$�3�&�2�¶�V��
�6�X�S�S�O�H�P�H�Q�W���W�R���L�W�V���0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�¶�V��
Fees  

JA006639- 
JA006916 

91/92/93 
94/95/96 

11-14-17 �$�3�&�2���&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F���¶�V���2�S�S�R�V�L�W�L�R�Q��
�W�R�� �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
Motions in Limine Nos. 1-4 

JA000929- 
JA000940 

13/14 

Exhibit 1 �± Excerpts from the Deposition 
Transcript of Mary Jo Allen taken July 
18, 2017 

JA000941- 
JA000966 14/15/16 

Exhibit 2 �± �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V�� �0�D�Q�K�D�W�W�D�Q��
West Billing/Payment Status through 
August 2008 

JA000967- 
JA000969 16/17 

Exhibit 3 �± Excerpts from the Deposition 
Transcript of Andrew Rivera taken July 
20, 2017 

JA000970- 
JA000993 17/18/19 

08-21-17 APCO �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �2�S�S�R�V�L�W�L�R�Q�� �W�R��
�3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶�� �3�D�U�W�L�D�O��
Motion for Summary Judgment 
Precluding Defenses Based on Pay-if -
Paid Agreements 

JA000393- 
JA000409 
 

6/7 

Exhibit A �± Excerpt from 30(b)(6) 
Witness for Helix Electric of Nevada, 
LLC taken July 20, 2017 

JA000410- 
JA000412 7 

03-08-18 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�� �,�Q�F���¶�V�� �3�R�V�W-Trial 
Brief  

JA006059- 
JA006124 

82/83 

11-15-17 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �5�H�S�O�\�� �L�Q��
Support of its Omnibus Motion in 
Limine  

JA001133 
JA001148 21 
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Exhibit 1 �± Special Master Report 
Regarding Discovery Status 

JA001149- 
JA001151 21 

Exhibit 2 �± Notice of Taking NRCP Rule 
30(b)(6) Deposition of the Person Most 
Knowledgeable for Zitting Brothers 
Construction, Inc. 

JA001152- 
JA001160 21 

06-29-18 APCO �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �5�H�S�O�\�� �L�Q��
�6�X�S�S�R�U�W�� �R�I�� �L�W�V�� �0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�¶�V��
Fees and Costs Against Helix Electric 
of Nevada, LLC and Plaintiff in 
Intervention National Wood Products, 
Inc. 

JA007198- 
JA007220 99 

Exhibit 1 �± Invoice Summary by Matter 
Selection 

JA007221- 
JA007222 99 

Exhibit 2 �± Marquis Aurbach Coffing 
Invoice to APCO dated April 30, 2018 

JA007223- 
JA007224 99 

04-26-10 �&�$�0�&�2�� �D�Q�G�� �)�L�G�H�O�L�W�\�¶�V�� �$�Q�V�Z�H�U�� �D�Q�G��
�&�$�0�&�2�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA000031- 
JA000041 1 

11-14-17 Camco Pacific Construction Company, 
�,�Q�F���¶�V�� �2�S�S�R�V�L�W�L�R�Q�� �W�R�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶��
Motions in Limine Nos. 1-6 

JA000898- 
JA000905 12 

Exhibit A �± Nevada Construction 
Services Cost Plus GMP Contract 
Disbursement Agreement 

JA000906- 
JA000907 

12 

Exhibit B �± Scott �)�L�Q�D�Q�F�L�D�O���&�R�U�S�R�U�D�W�L�R�Q�¶�V��
April 28, 2009 letter to the Nevada State 
�&�R�Q�W�U�D�F�W�R�U�¶�V���%�R�D�U�G 

JA000908- 
JA000915 2/13 

Exhibit C �± E-mail from Alex Edelstein 
dated December 15, 2008 Re: Letter to 
Subs 

JA000916- 
JA000917 13 

Exhibit D �± �&�D�P�F�R���3�D�F�L�I�L�F�¶�V��letter dated 
December 22, 2008 

JA000918- 
JA000920 13 

Exhibit E �± Order Approving Sale of 
Property 

JA000921- 
JA000928 13 

02-11-20 Case Appeal Statement JA009157- 
JA009163 120 
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08-08-18 �&�R�X�U�W�¶�V�� �'�H�F�L�V�L�R�Q�� �R�Q�� �$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V��
and Cost Motions 

JA007262- 
JA007280 100 

06-15-18 Declaration of S. Judy Hirahara in 
�V�X�S�S�R�U�W�� �R�I�� �1�D�W�L�R�Q�D�O�� �:�R�R�G�V�¶�V��
�2�S�S�R�V�L�W�L�R�Q�� �W�R�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
�0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V 

JA007121- 
JA007189 98 

06-13-13 Docket Entry and Minute Order 
�*�U�D�Q�W�L�Q�J�� �$�3�&�2�¶�V��Motion for 
Summary Judgment Against 
Gemstone 

JA000327 6 

04-25-18 Findings of Fact and Conclusions of 
Law and Order as the Claims of Helix 
Electric and Cabinetec Against APCO 

JA006194- 
JA006264 84/85 

11-06-17 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D�¶�V�� �0�R�W�L�R�Q��in 
Limine Nos. 1-4 

JA000534- 
JA000542 8 

Exhibit 1 �± Notice of Entry of Order JA000543- 
JA000549 8 

Exhibit 2 �± Helix Electric of Nevada, 
�/�/�&�¶�V�� �$�P�H�Q�G�H�G�� �1�R�W�L�F�H�� �R�I�� �������E����������
Deposition of APCO Construction 

JA000550 
JA000558 8/9 

Exhibit 3 - Excerpts from Brian Benson 
Deposition Transcript taken June 5, 2017 

JA000559 
JA000574 9 

Exhibit 4 �± Excerpts from Mary Jo 
�$�O�O�H�Q�¶�V���'�H�S�R�V�L�W�L�R�Q���7�U�D�Q�V�F�U�L�S�W���W�D�N�H�Q���-�X�O�\��
18, 2017 

JA000575- 
JA000589 9 

06-01-18 Helix Electric of �1�H�Y�D�G�D���� �/�/�&�¶�V��
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V���� �,�Q�W�H�U�H�V�W��
and Costs 

JA006551- 
JA006563 

90 

Exhibit 1 �± Findings of Fact and 
Conclusions of Law and Order as to the 
Claims of Helix Electric of Nevada, LLC 
Against Camco Pacific Construction, Inc. 

JA006564- 
JA006574 90 

Exhibit 2 �± Memorandum of Costs and 
Disbursements (Helix Electric of Nevada, 
LLC) 

JA006575- 
JA006580 90 

Exhibit 3 �± Prime Interest Rate JA006581- 
JA006601 

90 
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Exhibit 4 �± Declaration of Eric B. 
Zimbelman in Support of Helix Electric 
�R�I���1�H�Y�D�G�D�����/�/�&�¶�V���0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�V�¶��
Fees, Interest and Costs 

JA006583- 
JA006588 90 

Exhibit 5 �± Summary of Fees JA006589- 
JA006614 90 

08-06-19 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D���/�/�&�¶�V���0�R�W�L�R�Q��
to (I) Re-Open Statistically Closed 
Case, (II) Dismiss All Unresolved 
Claims and/or (III) In the Alternative 
for a Rule 54(B) Certification as to 
Helix and APCO 

JA007316- 
JA007331 101 

Exhibit 1 �± Judgment [As to the Claims of 
Helix Electric of Nevada, LLC and 
Plaintiff in Intervention National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �$�J�D�L�Q�V�W�� �$�3�&�2��
Construction, Inc. 

JA007332- 
JA007335 101 

Exhibit 2 �± ORDER: (1) Granting APCO 
Construction, Inc. Motion for Attorneys 
Fees and Costs (2) Granting APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �0�H�P�R�U�D�Q�G�X�P�� �R�I��
Costs in Part (3) Granting Helix Electric 
�R�I���1�H�Y�D�G�D���/�/�&�¶�V���0�R�W�L�R�Q���W�R���5�H�W�D�[���L�Q���3�D�U�W��
and Denying in Part and all related 
matters (4) Granting Plaintiff in 
Intervention National Wood Products 
�/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R�� �5�H�W�D�[�� �L�Q�� �3�D�U�W�� �D�Q�G��
Denying in Part -and-(5) Granting 
National Wood Products, �,�Q�F���¶�V���0�R�W�L�R�Q���W�R��
File a Surreply 

JA007336- 
JA007344 101 

Exhibit 3 - Notice of Appeal JA007345- 
JA007394 

101/102 

Exhibit 4 �± Amended Notice of Appeal JA007395- 
JA007400 102 

Exhibit 5A �± 5F -Notices of Entry of 
Order as to the Claims of Cactus Rose 
Construction, Fast Glass, Inc., Heinaman 
Contract Glazing, Helix Electric of 

JA007401- 
JA007517 102/103 
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Nevada, LLC, SWPPP Compliance 
Solutions, Inc., E&E Fire Protection 
Exhibit 6 �± Order Dismissing Appeal in 
Part (Case No. 76276) 

JA007518- 
JA007519 

103 

Exhibit 7 �± Order to Show Cause JA007520- 
JA007542 103 

Exhibit 8 -Order Dismissing Appeal 
(Case No. 76276) 

JA007524- 
JA007527 

103 

Exhibit 9 �± Notice of Entry of Order to 
Consolidate this Action with Case Nos. 
A574391, A574792, A57623. A58389, 
A584730, A58716, A580889 and 
A589195 

JA 007528- 
JA007541 103 

Exhibit 10 (Part One)  JA007537- 
JA007542 103 

Exhibit 10A �± Docket 09A587168 
(Accuracy Glass & Mirror v. APCO) 

JA007543- 
JA007585 103 

Exhibit 10B -Docket 08A571228 (APCO 
v. Gemstone) JA007586- 

JA008129 

103/104/105/ 
106/107/108 

109 
Exhibit 10C �± Notice of Entry of Order to 
Consolidate this Action with Cases Nos 
A57. 4391, A574792, A577623, 
A583289, A584730, A587168, A580889 
and A589195 

JA008130- 
JA008138 109 

Exhibit 10D �± Notice of Entry of Joint 
Order Granting, in Part, Various Lien 
�&�O�D�L�P�D�Q�W�V�¶���0�R�W�L�R�Q�V���I�R�U���3�D�U�W�L�D�O���6�X�P�P�D�U�\��
Judgment Against Gemstone 
Development West 

JA008139- 
JA008141 109 

Exhibit 10 (Part Two) JA008142- 
JA008149 109 

Exhibit 10E �± 131 Nev. Advance Opinion 
70 

JA008150- 
JA008167 109 

Exhibit 10F �± Special Master Report 
Regarding Remaining Parties to the 
Litigation and Discovery Status 

JA008168- 
JA008170 109 
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Exhibit 10EG �± Notice of Entry of 
�*�U�D�Q�W�L�Q�J���3�O�D�L�Q�W�L�I�I�¶�V���0�R�W�L�R�Q���W�R���'�L�V�P�L�V�V�� 

JA008171- 
JA008177 109 

Exhibit 10H �± Complaint re Foreclosure JA008178- 
JA008214 

109 

Exhibit 10I �± First Amended Complaint 
re Foreclosure 

JA008215- 
JA008230 109 

Exhibit 10J �± �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Answer to Accuracy Glass & Mirror 
�&�R�P�S�D�Q�\�¶�V���)�L�U�V�W���$�P�H�Q�G�H�G���&�R�P�S�O�D�L�Q�W���U�H��
Foreclosure 

JA008231- 
JA008265 109/110 

Exhibit 10K �±Answer to Accuracy Glass 
�	���0�L�U�U�R�U���&�R�P�S�D�Q�\�����,�Q�F���¶�V���&�R�P�S�O�D�L�Q�W���D�Q�G��
�&�D�P�F�R�� �3�D�F�L�I�L�F�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Counterclaim 

JA008266- 
JA008285 110 

Exhibit 10L �± Accuracy Glass & Mirror 
�&�R�P�S�D�Q�\���� �,�Q�F���¶�V�� �$�Q�V�Z�H�U�� �W�R�� �&�D�P�F�R��
�3�D�F�L�I�L�F�� �&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\�¶�V��
Counterclaim  

JA008286- 
JA008290 110 

Exhibit 10M �± �+�H�O�L�[���(�O�H�F�W�U�L�F�¶�V���$�P�H�Q�G�H�G��
Statement of Facts Constituting Lien and 
Third-Party Complaint  

JA008291- 
JA008306 110 

Exhibit 10N �± �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
�$�Q�V�Z�H�U�� �W�R�� �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V�� �$�P�H�Q�G�H�G��
Statement of Facts Constituting Lien and 
Third-Party Complaint  

JA008307- 
JA008322 110 

Exhibit 10O �± �$�Q�V�Z�H�U���W�R���+�H�O�L�[���(�O�H�F�W�U�L�F�¶�V��
Statement of Facts Constituting Lien and 
Third-Party Complaint and Camco 
�3�D�F�L�I�L�F�� �&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\�� �,�Q�F���¶�V��
Counterclaim 

JA008323- 
JA008338 

110 

Exhibit 10P �± Notice of Entry of Helix 
�(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�����,�Q�W�H�U�H�V�W���D�Q�G���&�R�V�W�V 

JA008339 
JA008347 110 

Exhibit 10Q �± Notice of Entry of 
Judgment [As to the claims of Helix 
Electric of Nevada, LLC Against Camco 
Construction Co., Inc.] 

JA008348- 
JA008367 110 
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Exhibit 10R �± Notice of Entry of 
Judgment [As to the Claims of Helix 
Electric of Nevada, LLC and Plaintiff in 
Intervention National Wood Products, 
Inc. Against APCO Construction, Inc.] 

JA008368- 
JA008378 110 

Exhibit 10S �± Findings of Fact and 
Conclusions of Law and Order as to the 
Claims of Helix Electric and Cabenetec 
Against APCO 

JA008379- 
JA008450 110/111 

Exhibit 10T -�:�5�*�� �'�H�V�L�J�Q���� �,�Q�F���¶�V��
Amended Statement of Facts Constituting 
Notice of Lien and Third-Party 
Complaint 

JA008451- 
JA008486 111 

Exhibit 10U �± �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
�$�Q�V�Z�H�U���W�R���:�5�*���'�H�V�L�J�Q���,�Q�F���¶�V���D�P�H�Q�G�H�G��
Statement of Facts Constituting Lien and 
Third-Party Complaint  

JA008468- 
JA008483 111 

Exhibit 10V -Answer to WRG Design, 
�,�Q�F���¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V�� �&�R�Q�V�W�L�W�X�W�L�Q�J��
Lien, Third-Party Complaint and Camco 
�3�D�F�L�I�L�F���&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008484- 
JA008504 

111 

Exhibit 10W �± Notice of Entry of 
Stipulation and Order Dismissal 

JA008505- 
JA008512 111 

Exhibit 10X �± �:�5�*�� �'�H�V�L�J�Q���� �,�Q�F���¶�V��
Answer to Camco Pacific Construction 
�&�R�P�S�D�Q�\�����,�Q�F���¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008513 
JA008517 111 

Exhibit 10Y �± Heinaman Contract 
�*�O�D�]�L�Q�J�¶�V�� �$�P�H�Q�G�H�G�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V��
Constituting Lien and Third-Party 
Complaint  

JA008518- 
JA008549 111 

Exhibit 10Z �± Answer to Heinaman 
�&�R�Q�W�U�D�F�W�� �*�O�D�]�L�Q�J�¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V��
Constituting Lien and Third-Party 
Complaint, and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008531- 
JA008551 111 
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Exhibit 10AA �± Notice of Entry of 
�*�U�D�Q�W�L�Q�J���+�H�L�Q�D�P�D�Q���*�O�D�]�L�Q�J�¶�V���0�R�W�L�R�Q���I�R�U��
�$�W�W�R�U�Q�H�\�V�¶�V���)�H�H�V�����,�Q�W�H�U�H�V�W���D�Q�G���&�R�V�W�V 

JA008552- 
JA008579 111/112 

Exhibit 10BB -Notice of Entry of 
Judgment [As to the Claims of Heinaman 
Contract Glazing Against Camco 
Construction Co., Inc.] 

JA008561- 
JA008582 112 

Exhibit 10CC �± Heinaman Contract 
�*�O�D�]�L�Q�J�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �&�D�P�F�R�� �3�D�F�L�I�L�F��
�&�R�Q�V�W�U�X�F�W�L�R�Q���&�R�P�S�D�Q�\�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008583 
JA008588 

112 

Exhibit 10DD - Bruin Painting 
Corporation's Amended Statement of 
Facts Constituting Notice of Lien and 
Third-Party Complaint 

JA008589- 
JA00861 112 

Exhibit 10EE �± Answer to Bruin Painting 
Corporation's Amended Statement of 
Facts Constituting Notice of Lien and 
Third-Party Complaint and Camco 
�3�D�F�L�I�L�F���&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F���¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008602- 
JA008621 112 

Exhibit 10FF �± Voluntary Dismissal of 
Fidelity and Deposit Company of 
Maryland Only from Bruin Painting 
Corporation's Amended Statement of 
Facts Constituting Notice of Lien and 
Third-Party Complaint Without Prejudice 

JA008622- 
JA008624 112 

Exhibit 10GG �± �+�'���6�X�S�S�O�\���:�D�W�H�U�Z�R�U�N�V�¶��
Amended Statement of Facts Constituting 
Lien and Third-Party Complaint 

JA008625- 
JA008642 112 

Exhibit 10HH �± APCO �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
�$�Q�V�Z�H�U�� �W�R�� �+�'�� �6�X�S�S�O�\�� �:�D�W�H�U�Z�R�U�N�V�¶��
Amended Statement of Facts Constituting 
Lien and Third-Party Complaint 

JA008643- 
JA008657 112 

Exhibit 10II �± Amended Answer to HD 
�6�X�S�S�O�\���:�D�W�H�U�Z�R�U�N�V�¶���$�P�H�Q�G�H�G���6�W�D�W�H�P�H�Q�W��
of Facts Constituting Lien and Third-
Party Complaint 

JA008658- 
JA008664 

112 
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Exhibit 10JJ -Defendants Answer to HD 
�6�X�S�S�O�\���:�D�W�H�U�Z�R�U�N�V�¶���$�P�H�Q�G�H�G���6�W�D�W�H�P�H�Q�W��
of Facts Constituting Lien and Third-
Party Complaint  

JA008665- 
JA008681 112 

Exhibit 10KK �± Stipulation and Order to 
Dismiss E & E Fire Protection, LLC Only 
Pursuant to the Terms State Below 

JA008682- 
JA008685 112 

Exhibit 10LL �± HD Supply Waterworks, 
�/�3�¶�V���9�R�O�X�Q�W�D�U�\���'�L�V�P�L�V�V�D�O���R�I���3�O�D�W�W�H���5�L�Y�H�U��
Insurance Company Only Without 
Prejudice 

JA008686- 
JA008693 112 

Exhibit 10MM �± Scott Financial 
�&�R�U�S�R�U�D�W�L�R�Q�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �+�'�� �6�X�S�S�O�\��
�:�D�W�H�U�Z�R�U�N�V�¶�� �$�P�H�Q�G�H�G�� �6�W�D�W�H�P�H�Q�W�� �R�I��
Facts Constituting Lien and Third-Party 
Complaint  

JA008694- 
JA008717 

112/113 

Exhibit 10NN-Notice of Appeal JA008718 
JA008723 113 

Exhibit 10OO �± Amended Notice of 
Appeal 

JA008724- 
JA008729 113 

Exhibit 10PP �± Notice of Cross Appeal JA008730- 
JA008736 113 

Exhibit 10QQ �± Motion to Suspend 
Briefing Pending Outcome of Order to 
Show Cause in Supreme Court Case No. 
76276 

JA008737- 
JA008746 113 

Exhibit 11 �± Order to Consolidate this 
Action with Case Nos.  A574391, 
A574792, A57623. A58389, A584730, 
A58716, A580889 and A589195 

JA008747- 
JA008755 113 

Exhibit 12 �± Stipulation and Order to 
Dismiss Third-Party Complaint of 
Interstate Plumbing & Air Conditioning, 
LLC Against APCO Construction, Inc. 
with Prejudice 

JA00875- 
JA008758 113 

Exhibit 13 �± Stipulation and Order with 
Prejudice 

JA008759- 
JA008780 113 
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Exhibit 14 �± Docket/United 
Subcontractors, Inc. dba Skyline 
�,�Q�V�X�O�D�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �W�R��Enforce 
Settlement Agreement and Enter 
Judgment 

JA008762- 
JA008788 113 

Exhibit 15 �± Notice of Entry of Order 
Granting Motion for 54(b) Certification 
and for Stay Pending Appeal 

JA008789- 
JA008798 113 

Exhibit 16 �± Notice of Appeal JA008799- 
JA008810 113 

05-08-18 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
Motion to Retax Costs Re: Defendant 
�$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�H�P�R�U�D�Q�G�X�P��
of Costs and Disbursements  

JA006509- 
JA006521 89 

06-21-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V���1�R�W�L�F�H��
of Non-Opposition to its Motion for 
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�����,�Q�W�H�U�H�V�W���D�Q�G���&�R�V�W�V 

JA007193- 
JA007197 99 

06-15-18 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
�2�S�S�R�V�L�W�L�R�Q�� �W�R�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
�0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V�� 

JA006917 �± 
JA006942 96 

Exhibit 1 �± Notice of Entry of Staying the 
Case, Except for the Sale of the Property, 
Pending Resolution of the Petition before 
the Nevada Supreme Court 

JA006943- 
JA006948 96 

Exhibit 2 �± Notice of Entry of Denying 
�$�3�&�2���&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V���0�R�W�L�R�Q���I�R�U���3�D�U�W�L�D�O��
Summary Judgment Re: Lien Foreclosure 
Claims 

JA006949- 
JA006954 96 

Exhibit 3 �± Supreme Court filing 
notification Joint Petition for Writ of 
Mandamus filed 

JA006955- 
JA006958 96 

Exhibit 4 �± Order Denying En Banc 
Reconsideration 

JA006959- 
JA006963 96 

Exhibit 5 �± Notice of Entry of Order 
�*�U�D�Q�W�L�Q�J�� �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶��
Motion for Partial Summary Judgment 

JA006964- 
JA006978 96 
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Precluding Defenses Based on Pay-if -
Paid Agreements 
Exhibit 6A �± Interstate Plumbing and Air 
�&�R�Q�G�L�W�L�R�Q�L�Q�J�����/�/�&�¶�V���5�H�V�S�R�Q�V�H���W�R���6�S�H�F�L�D�O��
Master Questionnaire 

JA006977- 
JA006980 96 

Exhibit 6B �± Nevada Prefab Engineers, 
�,�Q�F���¶�V�� �5�H�V�S�R�Q�V�H�� �W�R�� �6�S�H�F�L�D�O�� �0�D�V�W�H�U��
Questionnaire 

JA006981- 
JA006984 96 

Exhibit 6C �± Zitting Brothers 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V���5�H�V�S�R�Q�V�H���W�R�� �6�S�H�F�L�D�O��
Master Questionnaire 

JA006985- 
JA006993 96/97 

Exhibit 6D �± �1�R�R�U�G�D�� �6�K�H�H�W�� �0�H�W�D�O�¶�V��
Notice of Compliance 

JA006994 
JA007001 97 

Exhibit 6 E �± �8�Q�L�W�D�K���,�Q�Y�H�V�W�P�H�Q�W�V�����/�/�&�¶�V��
Special Master Questionnaire 

JA007002- 
JA007005 97 

Exhibit 7A �± Motion to Appoint Special 
Master 

JA007006- 
JA007036 97 

Exhibit 7B �± Letter from Floyd A. Hale 
dated August 2, 2016 

JA007037- 
JA007060 97 

Exhibit 7C �± Special Master Report 
Regarding Remaining Parties to the 
Litigation, Special Master 
Recommendation and District Court 
Order Amended Case Agenda 

JA007042- 
JA007046 97 

Exhibit 8 �± Notice of Entry of Order 
�*�U�D�Q�W�L�Q�J���3�O�D�L�Q�W�L�I�I�¶�V���0�R�W�L�R�Q���W�R���'�L�V�P�L�V�V 

JA007047 
JA007053 97 

Exhibit 9 �± Stipulation and Order for 
Dismissal with Prejudice 

JA007054- 
JA007056 97 

Exhibit 10 �± Stipulation and Order to 
Dismiss Third-Party Complaint of 
Interstate Plumbing & Air Conditioning, 
LLC Against APCO Construction, Inc. 
with Prejudice 

JA007057- 
JA007059 97 

Exhibit 11 �± Notice of Entry of Order 
Granting in Part and Denying in Part 
APCO Con�V�W�U�X�F�W�L�R�Q�¶�V�� �2�P�Q�L�E�X�V�� �0�R�W�L�R�Q��
in Limine  

JA007060- 
JA007088 97 
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Exhibit 12 �± Notice of Entry of Order 
Granting in Part and Denying in Part 
�+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V���0�R�W�L�R�Q��
in Limine (against APCO Construction) 

JA007070- 
JA007078 97 

Exhibit 13 �± Notice of Entry of Order 
�'�H�Q�\�L�Q�J�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�V�¶�� �0�R�W�L�R�Q��
for Partial Summary Judgment Re: Lien 
Foreclosure Claims  

JA007079- 
JA007084 97 

Exhibit 14 �± Notice of Entry of Order 
�'�H�Q�\�L�Q�J�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q��
for Reconsideration of Order Granting 
Partial Summary Judgment Precluding 
Defenses Based on Pay-if -Paid 
Agreements 

JA007085- 
JA007087 97 

Exhibit 15 �± Notice of Association of 
Counsel 

JA007088- 
JA007094 97 

11-14-17 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D�¶�V�� �2�S�S�R�V�L�W�L�R�Q��
�W�R�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �2�P�Q�L�E�X�V��
Motion in Limine  

JA000994- 
JA001008 20 

Exhibit 1 �± Excerpts from the Deposition 
Transcript of Brian Benson taken June 5, 
2017 

JA001009- 
JA001042 20 

Exhibit 2 - Excerpts from the Deposition 
Transcript of Brian Benson taken June 5, 
2017 

JA001043- 
JA001055 

20 

Exhibit 3 �± Special Master Order 
Requiring Completion of Questionnaire 

JA001056- 
JA001059 20 

Exhibit 4 �± Excerpts from the Deposition 
Transcript of the 30(b)(6) Witness for 
Helix Electric of Nevada taken July 20, 
2017 

JA001060- 
JA001064 20 

Exhibit 5 - Excerpts from the Deposition 
Transcript of David E. Parry taken June 
20, 2017 

JA001065 
JA001132 20/21 

08-29-19 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D���/�/�&�¶�V���5�H�S�O�\��
to �$�3�&�2�¶�V���2�S�S�R�V�L�W�L�R�Q���W�R���+�H�O�L�[���(�O�H�F�W�U�L�F��
�R�I�� �1�H�Y�D�G�D�� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R�� ���,���� �5�H-

JA009117- 
JA009123 119 
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Open Statistically Closed Case, (II) 
Dismiss All Unresolved Claims and/or 
(III) In The Alternative for a Rule 
54(B) Certification as to Helix and 
APCO 

06-29-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V���5�H�S�O�\��
Re: Motion to Retax 

JA007225- 
JA007237 100 

03-23-18 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
�5�H�V�S�R�Q�V�H�V�� �W�R�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Post-Trial Brief  

JA006173- 
JA006193 

84 

06-24-09 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V��
Constituting Lien and Third -Party 
Complaint 

JA000001- 
JA000015 1 

01-12-18 Joint Pre-Trial Memorandum [for 
APCO Construction, Inc., the Peel 
Brimley Lien Claimants and National 
Wood Products, LLC ONLY]  

JA001574- 
JA001594 27/28 

Exhibit 1 �± Exhibit List APCO JA001595- 
JA001614 

28 

Exhibit 2 �± Helix Trial Exhibits JA001615- 
JA001616 28 

Exhibit 3 �± Exhibit List Plaintiff in 
Intervention National Wood Products, 
Inc. 

JA001617- 
JA001635 

28 

Exhibit 4 �± Cactus Rose Trial Exhibits JA001636- 
JA001637 28 

Exhibit 5 �± Heinaman Trial Exhibits JA001638- 
JA001639 28 

Exhibit 6 �± Fast Glass Trial Exhibits JA001640- 
JA001641 28 

Exhibit 7 �± SWPPP Trial Exhibits JA001642- 
JA001643 

28 

Exhibit 8 - Order Granting in Part and 
Denying in Part APCO Construction's 
Omnibus Motion in Limine  

JA001644- 
JA001647 28 
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Exhibit 9 - Amended nunc pro tunc order 
regarding APCO Construction, Inc.'s 
Omnibus Motion in Limine No. 7 

JA001648- 
JA001650 28 

Exhibit 10 - Order Granting in Part and 
Denying in part Helix Electric of Nevada, 
�/�/�&�¶�V�� �0�R�W�L�R�Q�V��in Limine 1-4 (Against 
APCO Construction) 

JA001651- 
JA001653 28 

Exhibit 11 - order granting Peel Brimley 
Lien Claimants' Motion in Limine Nos.1-
6 (against Camco Pacific Construction, 
Inc.) 

JA001654- 
JA001657 28 

Exhibit 12 - Order Granting Plaintiff in 
Intervention, National Wood Products, 
�,�Q�F���¶�V���0�R�W�L�R�Q��in Limine  

JA001658- 
JA001660 28 

Exhibit 13 - Order Granting Peel Brimley 
Lien Claimants' Motion for Partial 
Summary Judgment Precluding Defenses 
Based on Pay-if -Paid Agreements 

JA001661- 
JA00167 28/9/29 

03-08-18 Letter to Judge Denton submitting 
�$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �3�U�R�S�R�V�H�G��
Findings of Fact and Conclusions of 
Law  

JA005986- 
JA006058 8/821 

03-08-18 Letter to Judge Denton submitting 
�+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
(Proposed) Findings of Fact and 
Conclusions of Law  

JA005953- 
JA005985 81 

01-04-18 �0�R�W�L�R�Q���I�R�U���5�H�F�R�Q�V�L�G�H�U�D�W�L�R�Q���R�I���&�R�X�U�W�¶�V��
Order Granting Peel Brimley Lien 
�&�O�D�L�P�D�Q�W�V�¶�� �3�D�U�W�L�D�O�� �0�R�W�L�R�Q�� �I�R�U��
Summary Judgment to Preclude 
Defenses based on Pay-if -Paid 
provision on an Order Shortening 
Time  

JA001199- 
JA001217 22 

Exhibit 1 �± Subcontract Agreement 
(Helix Electric of Nevada, LLC) 

JA001218- 
JA001245 

22/23/24 

Exhibit 2 �± Subcontract Agreement 
(Zitting Brothers) 

JA001246- 
JA001263 24 
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Exhibit 3 �± Subcontract Agreement 
(CabineTec) 

JA001264- 
JA001281 24/25 

Exhibit 4 �± Amended Notice of Lien  JA001282- 
JA001297 

25 

Exhibit 5 - Amended NOL JA001298- 
JA001309 25 

Exhibit 6 �± Notice of Lien  JA001310- 
JA001313 

25 

Exhibit 7 �± Order Approving Sale of 
Property 

JA001314- 
JA001376 25/26 

Exhibit 8 �± Order Releasing Sale 
Proceeds from Court Controlled Escrow 
Account 

JA001377- 
JA001380 

26 

Exhibit 9 �± Order Denying En Banc 
Reconsideration 

JA001381- 
JA001385 26 

Exhibit 10 �± Order Granting Peel Brimley 
�/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q�� �I�R�U�� �3�D�U�W�L�D�O��
Summary Judgment Precluding Defenses 
Based on Pay-if -Paid Agreements 

JA001386- 
JA001392 26 

Exhibit 11 �± Notice of Entry of Findings 
of Fact and Conclusions of Law and 
Judgment 

JA001393- 
JA001430 26 

Exhibit 12 �± Order Big D Construction 
�&�R�U�S���¶�V�� �0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�¶�V�� �)�H�H�V����
Costs and Interest Pursuant to Judgment 

JA001431- 
JA001435 26 

Exhibit 13 �± �$�S�S�H�O�O�D�Q�W�¶�V�� �2�S�H�Q�L�Q�J�� �%�U�L�H�I��
(Padilla v. Big D) 

JA001436- 
JA001469 26 

Exhibit 14 �± �5�H�V�S�R�Q�G�H�Q�W�¶�V�� �$�Q�V�Z�H�U�L�Q�J��
Brief 

JA001470- 
JA001516 26/27 

Exhibit 15 �± �$�S�S�H�O�O�D�Q�W�¶�V�� �5�H�S�O�\�� �%�U�L�H�I��
(Padilla v. Big D) 

JA001517- 
JA001551 

27 

01-29-20 Notice of Appeal JA009132- 
JA009136 119/120 

Exhibit A �± Notice of Entry of Judgment 
[As to the Claims of Helix Electric of 
Nevada, LLC and Plaintiff in Intervention 

JA009137- 
JA009166 120 
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�1�D�W�L�R�Q�D�O�� �:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �$�J�D�L�Q�V�W��
APCO Construction, Inc.] 
Exhibit [C] �± Notice of Entry of Order 
�*�U�D�Q�W�L�Q�J���+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�¶�V���5�X�O�H��
54(b) Certification 

JA009148- 
JA009156 120 

05-31-18 Notice of Entry of Judgment [As to the 
Claims of Helix Electric of Nevada, 
LLC Against Camco Construction, 
Co., Inc.] 

JA006522 
JA006540 89 

06-01-18 Notice of Entry of Judgment [As to the 
Claims of Helix Electric of Nevada, 
LLC and Plaintiff in Intervention 
�1�D�W�L�R�Q�D�O�� �:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V��
Against APCO Construction, Inc.] 

JA006541 
JA006550 90 

09-28-18 Notice of Entry of Order (1) Granting 
�$�3�&�2���&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F���¶�V���0�R�W�L�R�Q���I�R�U��
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V�����������*�U�D�Q�W�L�Q�J��
�$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Memorandum of Costs in Part (3) 
Granting Helix Electric of Nevada, 
�/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R�� �5�H�W�D�[�� �L�Q�� �3�D�U�W�� �D�Q�G��
Denying in Part (4) Granting Plaintiff 
in Intervention National Wood 
�3�U�R�G�X�F�W�V���� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R�� �5�H�W�D�[�� �L�Q��
Part and Denying in Part and (5) 
Granting National Wood Products, 
�,�Q�F���¶�V���0�R�W�L�R�Q���W�R���)�L�O�H���D���6�X�U�U�H�S�O�\ 

JA007281- 
JA007299 100 

12-29-17 Notice of Entry of Order Granting in 
Part and Denying in Part APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �2�P�Q�L�E�X�V�� �0�R�W�L�R�Q in 
Limine  

JA001178- 
JA001186 22 

07-02-18 Notice of Entry of Order Granting 
�+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V���� �,�Q�W�H�U�H�V�W��
and Costs 

JA007238- 
JA007245 100 

01-03-20 Notice of Entry of Order Granting 
�+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
Motion for Rule 54(b) Certification 

JA009124- 
JA009131 

119 
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01-03-18 Notice of Entry of Order Granting Peel 
�%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q�� �I�R�U��
Partial Summary Judgment 
Precluding Defenses Based on Pay-if -
Paid Agreements 

JA001187- 
JA001198 22 

12-29-17 Notice of Entry of Order Granting in 
Part and Denying in Part Helix Electric 
�R�I���1�H�Y�D�G�D�����/�/�&�¶�V���0�R�W�L�R�Q��in Limine 1-
4  

JA001170- 
JA001177 22 

12-29-17 Notice of Entry of Order Granting Peel 
�%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q��in 
Limine 1-6 

JA001161- 
JA001169 22 

01-19-18 �2�U�G�H�U�� �'�H�Q�\�L�Q�J�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Motion for Reconsideration of Order 
Granting Partial Summary Judgment 
Precluding Defenses Based on Pay-if -
Paid Agreements 

JA005282- 
JA005283 78 

07-12-19 Order Dismissing Appeal (Case No. 
76276) 

JA007332- 
JA007334 101 

07-02-10 Order Striking Defendant Gemstone 
�'�H�Y�H�O�R�S�P�H�Q�W���:�H�V�W�����,�Q�F���¶�V���$�Q�V�Z�H�U���D�Q�G��
Counterclaim and Entering Default 

JA000042- 
JA000043 1 

08-02-17 �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q��
for Partial Summary Judgment 
Precluding Defenses Based on Pay-if -
Paid Agreements and Ex Parte 
Application for Order Shortening 
Time  

JA000328- 
JA000342 6 

Exhibit 1 �± �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Answers to Helix Electric of Nevada, 
�/�/�&�¶�V���)�L�U�V�W���5�H�T�X�H�V�W���I�R�U���,�Q�W�H�U�U�R�J�D�W�R�U�L�H�V 

JA000343- 
JA00379 6 

Exhibit 2 �± Camco Pacific Construction 
�&�R�P�S�D�Q�\���� �,�Q�F���¶�V�� �5�H�V�S�R�Q�V�H�V�� �W�R�� �+�H�O�L�[��
�(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V���,�Q�W�H�U�U�R�J�D�W�R�U�L�H�V 

JA000380- 
JA000392 6 

11-06-17 �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q��
in Limine Nos. 1-6  

JA000419- 
JA000428 7 

Exhibit 1 �± Notice of Entry of Order JA000429 7 
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JA000435 

Exhibit 2 �± Amended Notices of 30(b)(6) 
Deposition of Camco Pacific 
Construction Company, Inc. from Cactus 
Rose Construction, Inc., Fast Glass, 
�,�Q�F���¶�V���� �+�H�L�Q�D�P�D�Q�� �&�R�Q�W�U�D�F�W�� �*�O�D�]�L�Q�J���� �,�Q�F����
�D�Q�G���+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V 

JA000436- 
JA000472 7/8 

Exhibit 3 �± �(�[�F�H�U�S�W���I�U�R�P���'�D�Y�L�G���(�����3�D�U�U�\�¶�V��
Deposition Transcript taken June 20, 
2017 

JA000473 
JA00489 8 

Exhibit 4 �± Cactus Rose Construction, 
�,�Q�F���¶�V���)�L�U�V�W���6�H�W���R�I���5�H�T�X�H�V�W���I�R�U���$�G�P�L�V�V�L�R�Q�V��
to Camco Pacific Construction 

JA00490 
JA000500 8 

Exhibit 5 �± �)�D�V�W���*�O�D�V�V�����,�Q�F���¶�V���)�L�U�V�W���6�H�W���R�I��
Request for Admissions to Camco Pacific 
Construction 

JA000501- 
JA000511 8 

Exhibit 6 �± Heinaman Contract Glazing, 
�,�Q�F���¶�V���)�L�U�V�W���6�H�W���R�I���5�H�T�X�H�V�W���I�R�U���$�G�P�L�V�V�L�R�Q�V��
to Camco Pacific Construction 

JA000512- 
JA000522 8 

Exhibit 7 �± Helix Electric of Nevada, 
�/�/�&�¶�V�� �)�L�U�V�W�� �6�H�W�� �R�I�� �5�H�T�X�H�V�W�� �I�R�U��
Admissions to Camco Pacific 
Construction 

JA000523- 
JA000533 8 

09-28-17 �3�H�H�O���%�U�L�P�O�H�\���/�L�H�Q���&�O�D�L�P�D�Q�W�V�¶���5�H�S�O�\���W�R��
Oppositions to Motion for Partial 
Summary Judgment Precluding 
Defenses Based on Pay-if -Paid 
Agreements 

JA000413- 
JA00418 7 

01-09-18 �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶��
Opposition to APCO �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Motion for Reconsideration of Order 
Granting Partial Summary Judgment 
Precluding Defenses Based on Pay-if -
Paid Agreements 

JA001552- 
JA001560 27 

06-18-18 Plaintiff in Intervention National 
�:�R�R�G���3�U�R�G�X�F�W�V�����,�Q�F���¶�V���-�R�L�Q�G�H�U���W�R���+�H�O�L�[��
Electric of N�H�Y�D�G�D���� �/�/�&�¶�V�� �2�S�S�R�V�L�W�L�R�Q��

JA007190- 
JA007192 99 
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�W�R�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V�� 

06-15-18 Plaintiff in Intervention National 
�:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �2�S�S�R�V�L�W�L�R�Q�� �W�R��
�$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V�� 

JA007095- 
JA007120 97/98 

07-19-18 Plaintiff -in-Intervention National 
�:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �6�X�U�U�H�S�O�\�� �W�R��
APCO �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �5�H�S�O�\�� �W�R��
Plaintiff -in-Intervention National 
�:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �2�S�S�R�V�L�W�L�R�Q�� �W�R��
�0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V���D�Q�G���&�R�V�W�V 

JA007246- 
JA007261 100 

01-10-18 Reply in Support of Motion for 
�5�H�F�R�Q�V�L�G�H�U�D�W�L�R�Q�� �R�I�� �&�R�X�U�W�¶�V�� �2�U�G�H�U��
Granting Peel Brimley Lien �&�O�D�L�P�D�Q�W�V�¶��
Partial Motion for Summary Judgment 
to Preclude Defenses Based on Pay-if -
Paid Provisions on an Order 
Shortening Time  

JA001561- 
JA001573 27 

01-18-18 Stipulation and Order Regarding Trial 
Exhibit Admitted into Evidence 

JA002199- 
JA002201 36 

Exhibit 1 �± Exhibit List APCO JA002208- 
JA002221 36 

Exhibit 2 �± Helix Trial Exhibits JA002222- 
JA002223 36 

Exhibit 3 �± Exhibit List Plaintiff in 
Intervention National Wood Products, 
Inc. 

JA002224- 
JA002242 36/37 

APCO TRIAL EXHIBITS:  

APCO Related Exhibits:   
Trial Exhibit 7 - Letter from Scott 
Financial to APCO re: Loan Status JA002243 37 

Trial Exhibit 8 - APCO Pay Application 
No. 10 as submitted to Owner 

JA002244- 
JA002282 37/38 

Trial Exhibit 12 and 107 - Email from C. 
Colligan to Subcontractors re: 
Subcontractor Concerns 

JA002283- 
JA002284 38 
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Trial Exhibit 17 �± Video (Construction 
Project) JA002285 N/A 

Trial Exhibit 18 �± Video (Construction 
Project) 

JA002286 N/A 

Trial Exhibit 19 �± Video (Construction 
Project) JA002287 N/A 

Trial Exhibit 20 �± Video (Construction 
Project) 

JA002288 N/A 

Trial Exhibit 21 �± Video (Construction 
Project) JA002289 N/A 

Trial Exhibit 22 �± Video (Construction 
Project) JA002290 N/A 

Trial Exhibit 29 - Email from J. Robbins 
to Subcontractors re: Billing Cut-Off for 
August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay Application 
No. 11 NCS-Owner Approved with NCS 
Draw Request 

JA002286- 
JA002306 39 

Trial Exhibit 32 and 125 - Photo re: 
Building 8 & 9, Interior (Showing 
drywall still not completed and no 
electrical trim or fixture installed) 

JA002307- 
JA002308 39 

Trial Exhibits 33 and 126 - Photo re: 
Building 8 & 9, Interior (Showing 
drywall still not completed) 

JA002309- 
JA002310 39 

Exhibit 34 and 128 - Photo re: Building 8 
& 9, Interior (Showing drywall still not 
completed) 

JA002311- 
JA002312- 40 

Trial Exhibit 35 - Photo re: Building 8 & 
9, Interior (Showing drywall still not 
completed and no electrical trim or 
fixtures installed) 

JA002313- 
JA002314 40 

Exhibit 36 and 130 -Photo re: Building 8 
& 9, Interior (Showing drywall still not 
completed and no electrical trim or 
fixtures installed) 

JA002315- 
JA002316 40 
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Trial Exhibits 37 and 131 -Photo re: 
Building 8 & 9, Interior (Showing 
drywall still not completed and no 
electrical trim or fixtures installed) 

JA002317- 
JA002318 40 

Trial Exhibits 38 and 132 - Photo re: 
Building 8 & 9, Interior (Showing 
drywall still not completed and no 
electrical trim or fixtures installed) 

JA002319- 
JA002320 41 

Trial Exhibit 39 -Email from K. Costen to 
Subcontractors informing that Manhattan 
West Project no longer open 

JA002321- 
JA002322 41 

Trial Exhibit 40- Letter from D. Parry to 
Subcontractors Re: Funding Withdrawn 

JA002323 
JA002326 41 

HELIX Related Exhibits:   41 
Trial Exhibit 46 - Helix Pay Application 
No. 16713-008R1 with Proof of Payment 

JA002327- 
JA002345 

41 

Trial Exhibit 47 - Helix Pay Application 
No. 16713-009R1 with Proof of Payment 

JA002346- 
JA002356 41 

Trial Exhibit 48 - Email from R. Nickerl 
to B. Johnson Re: Work Suspension 
Directive 

JA002357- 
JA002358 

41 

Trial Exhibit 49 -Helix Pay Application 
No. 16713-010R2 with Proof of Payment 

JA002359- 
JA002364 41/42 

Trial Exhibit 50 - Unconditional Waiver 
and Release re: Pay Application No. 8 
with Copy of Payment 

JA002365- 
JA002366 42 

Trial Exhibit 51 - Photo re: Building 8 & 
9, South (No Exterior fixtures installed. 
Helix billed out at 90%) 

JA002367- 
JA002368 42 

Trial Exhibit 52 -Photo re: Building 8 & 
9, North (No Exterior fixtures installed. 
Helix billed out at 90%) 

JA002369- 
JA002370 42 

Trial Exhibit 53 -Photo re: Building - 2 & 
3, West (No Exterior fixtures installed. 
Helix billed out at 90%) 

JA002371- 
JA002372 

42 
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Trial Exhibit 54 - Photo re: Building - 2 
& 3, East (No Exterior fixtures installed. 
Helix billed out at 90%) 

JA002373- 
JA002374 42 

Trial Exhibit 55 - Photo re: Building 2 & 
3, East (No Exterior fixtures installed. 
Helix billed out at 90%) 

JA002375- 
JA002376 42 

Trial Exhibit 56 - Photo re: Building 8 & 
9, North (No Exterior fixtures installed. 
Helix billed out at 90%) 

JA002377- 
JA002378 42 

Trial Exhibit 57 - Photo re: Building 2 & 
3, and 8 & 9, North (No Exterior fixtures 
installed. Helix billed out at 90%) 

JA002379- 
JA002381 42 

Trial Exhibit 58 - Helix Pay Application 
No. 16713-011R1 submitted to Owner 

JA002382- 
JA002391 42 

Trial Exhibit 59 - Helix Pay Application 
No. 16713-011R1 given to Camco with 
Proof of Payment 

JA002392- 
JA002405 43 

Trial Exhibit 60 - Helix Retention Rolled 
to Camco 

JA002406- 
JA002415 43 

Trial Exhibit 61 - Unconditional Waiver 
and Release re: all Invoices through June 
30, 2008 with Proof of Payment 

JA002413- 
JA002415 43 

Trial Exhibit 62 - Photo re: Building 8 & 
9, South 

JA002416- 
JA002417 43 

Trial Exhibit 63 - Photo re: Building 2 & 
3, West 

JA002418- 
JA002419 43 

Trial Exhibit 64 - Photo re: Building 2 & 
3, West 

JA002420- 
JA002421 43 

Trial Exhibit 65 - Photo re: Building 2 & 
3, South 

JA002422- 
JA002423 43 

Trial Exhibit 66 - Letter of transmittal 
from Helix to APCO re: Helix Pay 
Application No. 16713-011R1 

JA002424- 
JA002433 43 

Trial Exhibit 67 - Photo re: Building 8 & 
9, West (No exterior fixtures installed. 
Helix billed out 90%) 

JA002435- 
JA002436 43 
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Trial Exhibit 68 -Photo re: Building 8 & 
9, West (No exterior fixtures installed. 
Helix billed out 90%) 

JA002437- 
JA002438 43 

Trial Exhibit 69 - Photo re: Building 2 & 
3, East (No exterior fixtures installed. 
Helix billed out 90%) 

JA002439- 
JA002440 43 

Trial Exhibit 70 - Photo re: Building 8 & 
9, South (No exterior fixtures installed. 
Helix billed out 90%) 

JA002441- 
JA002442 43 

Trial Exhibit 71 - Photo re: Building 8 & 
9, West (No exterior fixtures installed. 
Helix billed out 90%) 

JA002443- 
JA002444 43 

Trial Exhibit 72 - Photo re: Building 2 & 
3, East (No exterior fixtures installed. 
Helix billed out 90%) 

JA002445- 
JA002446 43 

Trial Exhibit 73 - Photo re: Building 8 & 
9, West (No exterior fixtures installed. 
Helix billed out 90%) 

JA002447- 
JA002448 43 

Trial Exhibit 74 - Photo re: Building 2 & 
3, East (No exterior fixtures installed. 
Helix billed out 90%) 

JA002448- 
JA002449 43 

Trial Exhibit 75 - Unconditional Release 
re: Pay Application No. 16713-011R1 
with Proof of Payment 

JA002450- 
JA002456 

43 

Exhibit 77 - Helix Statement of Facts 
Constituting Notice of Lien and Third-
Party Complaint 

JA002457- 
JA002494 43 

Zitting Brothers Related Exhibits:    
Trial Exhibit 100 - Check No. 14392 
payable to Zitting ($27,973.80); Progress 
Payment No. 7 

JA002495- 
JA002497 44 

Trial Exhibit 101 - Email from R. Nickerl 
to R. Zitting re: Change Orders 

JA002498- 
JA002500 44 

Trial Exhibit 102 -Email from L. Lynn to 
J. Griffith, et al. re: Change Order No. 
�������������³�S�H�Q�G�L�Q�J�´ 

JA002501- 
JA002503 44 
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Trial Exhibit 103- Email from R. Zitting 
to R. Nickerl re: change orders adjusted to 
$30 per hour  

JA002504- 
JA002505 44 

Trial Exhibit 104 - Email from R. Zitting 
to R. Nickerl re: change orders adjusted to 
$30 per hour with copies of change orders 

JA002506- 
JA002526 44 

Trial Exhibit 105 - Ex. C to the 
Ratification �± Zitting Quotes 

JA002527- 
JA002528 44 

Trial Exhibit 106 - Unconditional Lien 
Release �± Zitting ($27,973.80)  JA002529 44 

Trial Exhibit 108 - Photo of Video 
(Construction Project) 

JA002530- 
JA002531 

44 

Trial Exhibit 109 - Photo of Video 
(Construction Project) 

JA002532- 
JA002533 

44 

Trial Exhibit 110 - Photo of Video 
(Construction Project) 

JA002534- 
JA002535 

44 

Trial Exhibit 111 - Photo of Video 
(Construction Project) 

JA002536- 
JA002537 

44 

Trial Exhibit 112 - Photo of Video 
(Construction Project) 

JA002538- 
JA002539 

44 

Trial Exhibit 113 -Photo of Video 
(Construction Project)  

JA002550- 
JA002541 

44 

Trial Exhibit 114 -Photo of Video 
(Construction Project) 

JA002542- 
JA002543 

44 

Trial Exhibit 115 - Progress Payment No. 
9 Remitted to Zitting 

JA002544- 
JA002545 

44 

Trial Exhibit 116 - Ratification and 
Amendment of Subcontract Agreement 
between Buchele and Camco 

JA002546- 
JA002550 

44 

Trial Exhibit 117 - C to the Ratification  JA002551- 
JA002563 

44 

Trial Exhibit 118 - Q&A from Gemstone 
to subcontracts 

JA002564- 
JA002567 44 

Trial Exhibit 119 - Check No. 528388 
payable to APCO ($33,847.55) �± 
Progress Payment No. 8.1 and 8.2  

JA002568- 
JA002571 44 
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Trial Exhibit 120 - Tri-City Drywall Pay 
Application No. 7 to APCO as submitted 
to Owner. Show percentage complete for 
Zitting 

JA002572- 
JA002575 44/45 

Trial Exhibit 127 - Photo of Video 
(Construction Project) 

JA002576- 
JA002577 45/46 

Trial Exhibit 128 - Photo of Video 
(Construction Project) 

JA002578- 
JA002579 46 

Trial Exhibit 129 - Photo of Video 
(Construction Project) 

JA002580- 
JA002581 46 

Trial Exhibit 138 - Memo from Scott 
Financial to Nevada State Contractors 
Board Re: Explanation of Project 
Payment Process 

JA002582- 
JA002591 46 

Trial Exhibit 152 -Terms & Conditions 
modified by APCO, Invoices and Check 
Payment 

JA002592- 
JA002598 46 

National Wood Products Related 
Exhibits:    

Trial Exhibit 160 - Documents provided 
for settlement 

JA002599- 
JA002612 46 

CAMCO Related Exhibits:   
Trial Exhibit 163 - Camco Pay 
Application No. 12 to Gemstone 

JA002613- 
JA002651 46/47 

Trial Exhibit 165 - Letter from D. Parry 
to A. Edelstein re: Gemstone losing 
funding for project 

JA002652- 
JA002653 47 

Trial Exhibit 166 - Letter from D. Parry 
to G. Hall re: withdrawal of funding 

JA002654 
JA002656 

47 

Helix Related Exhibits:  47 
Trial Exhibit 169 - Helix Exhibit to 
Standard Subcontract Agreement with 
Camco 

JA 002665 
JA002676 47/48 

Trial Exhibit 170 - Subcontract 
Agreement between Helix and Camco 
(unsigned) 

JA002677- 
JA002713 48 
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Trial Exhibit 171 - Work Order No. 100 JA002714- 
JA002718 48 

Trial Exhibit 172 - Letter from J. Griffith 
�W�R���9�L�F�W�R�U���)�X�F�K�V���5�H�����*�H�P�V�W�R�Q�H�¶�V���L�Q�W�H�Q�W�L�R�Q��
to continue retention of Helix w/copy of 
Ratification and Amendment of 
Subcontract Agreement 

JA002719- 
JA002730 48 

Trial Exhibit 173 - Helix Pay Application 
No. 16713-012 to Camco with proof of 
payment 

JA002731- 
JA002745 

48 

Trial Exhibit 174 - Helix Change Order 
Request No. 28 

JA002746- 
JA002747 48 

Trial Exhibit 175 - Change Notice No. 41 JA002748- 
JA002751 48 

Trial Exhibit 176 - Helix Pay Application 
No. 16713-013 to Camco 

JA002752- 
JA002771 48/49 

Trial Exhibit 177 - Helix Pay Application 
No. 16713-014 to Camco 

JA002772- 
JA002782 

49 

Trial Exhibit 178 - �&�D�P�F�R�¶�V�� �O�H�W�W�H�U�� �W�R��
Helix rejecting Pay Application No. 
16713-015 with attached copy of Pay 
Application 

JA002783 
JA002797 49 

National Wood/Cabinetec Related 
Exhibits:    

Trial Exhibit 184 - Ratification and 
Amendment of Subcontract Agreement 
between CabineTec and Camco (fully 
executed copy) 

JA002798- 
JA002825 49 

General Related Exhibits:   
Trial Exhibit 218 - Camco/Owner Pay 
Application No. 11 w/Backup 

JA002826- 
JA003028 50/51/52 

Trial Exhibit 220 - Camco/Owner Pay 
Application No. 12 w/Backup 

JA003029- 
JA003333 52/53/54/55 

Trial Exhibit 313 - Letter from A. 
Edelstein to R. Nickerl re: NRS 624 
Notice 

JA003334- 
JA003338 55 

 Helix Trial Exhibits:   
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Date Description Bates 
Number Volume(s) 

Trial Exhibit 501 - Payment Summary JA003339 �± 
JA003732 

55/56/57/ 
58/59/60 

Trial Exhibit 508 �± Helix Pay Application JA003733- 
JA003813 

60/61 

Trial Exhibit 510 - Unsigned Subcontract JA003814- 
JA003927 61/62 

Trial Exhibit 512 - �+�H�O�L�[�¶�V���/�L�H�Q���1�R�W�L�F�H JA003928- 
JA004034 

62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 
JA005281 

63/64/65/66/6
7/ 

68/69/70 
/71/72 

/73/74/75/ 
76/77 

01-17-18 Transcript Bench Trial (Day 1)5 JA001668- 
JA001802 29/30 

Trial Exhibit 1 - Grading Agreement 
(Admitted) 

JA001803- 
JA001825 

30 

Trial Exhibit 2 �± APCO/Gemstone 
General Construction Agreement 
(Admitted) 

JA001826- 
JA001868 30 

Trial Exhibit 3 - Nevada Construction 
Services /Gemstone Cost Plus/GMP 
Contract Disbursement Agreement 
(Admitted) 

JA001869- 
JA001884 30 

Trial Exhibit 4 - APCO Pay Application 
No. 9 Submitted to Gemstone (Admitted) 

JA001885- 
JA001974 30/31/32 

Trial Exhibit 5 - Letter from J. Barker to 
�$�����(�G�H�O�V�W�H�L�Q���U�H�����$�3�&�2�¶�V���1�R�W�L�F�H���R�I���,�Q�W�H�Q�W��
to Stop Work (Admitted) 

JA001975- 
JA001978 32 

Trial Exhibit 6 - Letter from J. Barker to 
�$�����(�G�H�O�V�W�H�L�Q���U�H�����$�3�&�2�¶�V���1�R�W�L�F�H���R�I���,�Q�W�H�Q�W��
to Stop Work (Admitted) 

JA001979- 
JA001980 32 

Trial Exhibit 10 - Letter from J. Barker to 
A. Edelstein Re: Notice of Intent to Stop 
Work (Second Notice) (Admitted) 

JA001981- 
JA001987 32 

 
5 Filed January 31, 2018 
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Date Description Bates 
Number Volume(s) 

Trial Exhibit 13 - Letter from A. Edelstein 
to Re. Nickerl Re: Termination for Cause 
(Gemstone) (Admitted) 

JA001988- 
JA002001 32 

Trial Exhibit 14 - Letter from W. 
�*�R�F�K�Q�R�X�U���W�R���6�H�D�Q���7�K�X�H�V�R�Q���5�H�����>�$�3�&�2�¶�V�@��
�5�H�V�S�R�Q�V�H�� �W�R�� �>�*�H�P�V�W�R�Q�H�¶�V�@�� �7�H�U�P�L�Q�D�W�L�R�Q��
for Cause (Admitted)  

JA002002- 
JA002010 33 

Trial Exhibit 15 - Letter from R. Nickerl 
to A. Edelstein Re: 48-Hour Notices 
(Admitted) 

JA002011- 
JA002013 

33 

Trial Exhibit 16 - Email from J. Horning 
to A. Berman and J. Olivares re: Joint 
Checks (Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO Subcontractor 
Notice of Stopping Work and Letter from 
J. Barker to A. Edelstein Re: Notice of 
Stopping Work and Notice of Intent to 
Terminate Contract (Admitted) 

JA002015- 
JA002016 33 

Trial Exhibit 24 - Letter from R. Nickerl 
to Clark County re: Notification of 
�$�3�&�2�¶�V�� �Z�L�W�K�G�U�D�Z�D�O�� �D�V�� �*�H�Q�H�U�D�O��
Contractor of Record (Admitted) 

JA002017- 
JA002023 33 

Trial Exhibit 26 - Email from J. Gisondo 
to Subcontractors re: June checks 
(Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. Edelstein 
to R. Nickerl re: June Progress Payment 
(Admitted) 

JA002025- 
JA002080 34 

Trial Exhibit 28 - Letter from J. Barker to 
A. Edelstein Re: Termination of 
Agreement for GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 
�$�3�&�2�¶�V�� �3�D�\�� �$�S�S�O�L�F�D�W�L�R�Q�� �1�R���� ������ �D�V��
Submitted to Owner (Admitted) 

JA002082- 
JA002120 34/35 

Trial Exhibit 45 - Subcontractor 
Agreement (Admitted) 

JA002121- 
JA002146 35 
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Date Description Bates 
Number Volume(s) 

Trial Exhibit 162 - Amended and 
Restated General Construction 
Agreement between Gemstone and 
CAMCO (Admitted) 

JA002147- 
JA002176 35/36 

Trial Exhibit 212 - Letter from Edelstein 
to R. Nickerl re: NRS 624 Notice 
(Admitted) 

JA002177- 
JA002181 36 

Trial Exhibit 215 - Email from C. 
Colligan to Subcontractors re: 48-hour 
Termination Notice (Admitted) 

JA002182- 
JA002185 

36 

Trial Exhibit 216 - Email from C. 
Colligan re: Meeting with Subcontractors 
(Admitted) 

JA002186- 
JA002188 36 

Trial Exhibit 506 �± Email and Contract 
Revisions (Admitted) 

JA002189 �± 
JA002198 36 

01-18-18 Transcript �± Bench Trial (Day 2)6 JA005284- 
JA005370 78 

Trial Exhibit 535 �± Deposition Transcript 
of Andrew Rivera (Exhibit 99) 
(Admitted) 

JA005371- 
JA005623 78/79/80 

01-19-18 
 

Transcript �± Bench Trial (Day 3)7 JA005624- 
JA005785 80 

Trial Exhibit 231 �± �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V��
Amended Statement of Facts Constituting 
Notice of Lien and Third-Party 
Complaint (Admitted) 

JA005786- 
JA005801 80 

Trial Exhibit 314 - Declaration of Victor 
�)�X�F�K�V�� �L�Q�� �V�X�S�S�R�U�W�� �R�I�� �+�H�O�L�[�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Partial Summary Judgment against 
Gemstone (Admitted) 

JA005802- 
JA005804 80 

Trial Exhibit 320 �± June-August 
Billings�² not paid to APCO (Admitted) JA005805 80 

Trial Exhibit 321 �± Overpayments to 
Cabinetec (Admitted) JA005806- 80 

 
6 Filed January 31, 201879 
7 Filed January 31, 2018 
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Date Description Bates 
Number Volume(s) 

Trial Exhibit 536 �± Lien math 
calculations (handwritten) (Admitted) 

JA005807- 
JA005808 80 

Trial Exhibit 804 �± Camco 
Correspondence (Admitted) 

JA005809- 
JA005816 

80 

Trial Exhibit 3176 �± APCO Notice of 
Lien (Admitted) 

JA005817- 
JA005819 81 

01-24-18 Transcript �± Bench Trial (Day 5)8 JA005820- 
JA005952 

81 

01-24-19 Transcript for All Pending Fee 
Motions on July 19, 2018 

JA007300- 
JA007312 100/101 

 
 

 
8 Filed January 31, 2018 
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---·····-··. ·· .. -·····-·····-··-·····- ·- ----·------ - - -·--······-······--·····--··--·---····-····-------------·---
.:,.om· B1t1 .i SCGi: jur.:id@scoi iflnc1ncia~~orp,corn] 

Sont: Tuesday, Oecernbc1r 16, 2008 a. 38 AM 

To· ,lfJ',i)!rf'l' c:i~;:; ·,~s 

Ge: 'Ma.go Scvt: ; 'ias1 n Uaner; Patnda t~urtis: 'Tim J"l.mes' 

Suhjttct: iV1anhattanWBst Statui:i 

lmport ::u 1(;:~: High 

Jen: 

As of right nowHAM CST i2/16/0H the October Draw is stm on permanent hold. 

A r1nal decision conflrrning the !ender's direction on Project was expected yesterday. lt did not 
happen. 

Foreclosure op:io:is and discussion on 110w we wm procec•i have been ex~ilored. 

SFC: trns n3quested ottr legal couns,:.! to address t im return wire from NCS to SFC discusse,1 
yesterday. 

Th(,S0 fund::; wili be held ir the SFC c!SCi'o~"'1 ac\~ow11 at NSn for !he tl rne beihq, until forlher direction 
is provided to SFC. 

Tt1anks .. 

Brad J. Scott 
Scott f'Jnanda! Corponiti on 
15010 Sl.tHlown Dflve 
Bismarck, ND 58503 
It,/: 7D't :?55.?2i 5 
M: 701.220.3999 
F: 701.223. 7298 
braq_@s@Jtfinancialc0r1ti:ori, 

Brad J. Scoo:, CR.£ 
Pr~ d~nt 

l &(l t-0 5 tndOWff Driv*1 
l'llstrlllrck, M) $$$0;$ 
Oftit~: 701 .255.:2215 

r<!X~ 70t.na.n99 
<:,1ll: 70L2W.1W9 
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Jennifer Olivaros 

From. 

Sent: 
To 

Br.id&, v!l fbt~d@s,;ottfinr-1nd~.co,p.co,n] 

Monday, December 15. 20,18 :too PM 

Cc: 

Subject: 

'AhEY. Ede1steu1'; ·rettr Srnfth · ·,Jim Homing'; dpa,ry@c&mcopa,:-;f,c.com 

Hi\!. Manha!ic1n',Vasi 

fmportanco; High 

Al:fachm~nts: Oocurnent.p.:lf; 090,J-t-,2U .. 04 BlHmg #4 20oa.12.·12.pd1; VV11ir,g lnstn.:ctioHs TO Sf-'(., at NSB.XLS 

Jennifer & ,t.\nne: 

NGS •s 11crc·h~- ,nr,t~uctr:ict by :SFC n •.:-r1.e f'le ptevious1/ adv' nc-:-.ci, bu. lllKiispeiS&! ftUh.h> helo on 
au·0urn at NCS ill th<;. <'Un, ,tff)! ot $993 86(; :'2 l) <tr:l< kl SFC Ll$Wtg the attat,j,t0 rJ wiring rnsiwcuon~ 

·rn1t. amuuf\t ,nc!udes the c,111\~r.· h !int~mm, r ':.~1t1(mr r~qfl~st of $66,827 29 ~sit has not been 
~pprovt'!!'i by SFC ~ir it~ p"rt1c1p,mts. 

Those funds will bi:.· inld r1t SFG until further notice. 

Thanks. 

Brad J. Scott 
Scott Financial Corp~nat!o~ 
'lbDiU S1.tM:1wn 01 ,vr: 
Bisn>Br-::!< . ND 585d'.> 
W: 70 1.255.2215 
M: 701.220.3999 
F: ?O'L223 /2(-)9 
ora<l(fl}~c9.~JRm;1t:Wi.~)w_rp _cqr_; 

)d(lh()-»-··~ 
! 
i 
' i 
i 
I 

�~� .. ;::.::,<Om ;~;7t:t~: 
1

:1 
. .,, f;1)(! .7!li ,'2n 7,N9 

C1:~t: iOU20.lW9 

$.. ·H~,;,i'H~<.1 ~t,a b" ;) <!41,. i.J G.t'f O~f ot~ :· 1!?$l1C~ CO!H f .)J,\' ) l 
,.............,..,_~,,- - , .... " ,,_.,...,..._,.~- -""-""""""'"" ._,,_.., ••• .,.. • ~,· • • ,.,._I 

Emu: · J:: r.-ot 1: ... vlys �~� ;~c.:..::~ 'i. ::l .~Sm'tis i;~.,. U'>{~:.": Hnn C'~l~~i,,1,.i s:·,~~!in a<-' •. \ \·$. t ·:1 t.....:.t~j (ovCi1t f ' .:r:k:J L2 "O-·mfh..~ ~ .... �~� .... lt"n 11,,cn\ 
H,., ,u :;i. 1-t~i tc !:£ .•t! ~'." h:.""" : ~ .. ,c ~-h:..r ) ti ~1~1 ;,~ €tnaU. $,rm F/r.no.;.~i,J: Cv ~tr, ,l ( .. \~not .:..$~~-, RS stea"~,f ;srd ;-..-: !i o:>! t �~� ~ t :t! 1! ~< 
is ;<1'E'~~op100 -0· ~c4,·eti ~') « o.H.~: p...·u~1- R-f "{l t1t~lu·fiSc lt. ,;:- e e f'l'"~ .. , y;!J (:tc ~.:)re ~rr-g �~� l!r ~t;}! :fd~ frsk 

.. ........ _ H0-0000"0••• ••••••••• •••••••• ••• ••••• ••-··-- ----
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Exhibit C 



Dave Parry 

From: 
Sent: 
To: 
Cc: 
Subject: 

A lex Edelstein [AlexEd@gemstonedev.com] 
Monday, December 15, 2008 3:25 PM 
Craig Colligan; Jennifer Griffith 
Dave Parry 
FW: letter to subs 

C;,n yo1, forw;;rd t his to all subs"? 

Thanks 
l \.le.~x 

•••• • •••••• u , • • H 00 0 • •• -•n• H • · - ·H ... • · - ··•' • • •• 00 ~- OOU0 .. 00:: :: ':": .::-::: • •• • ::; : .. ::::: ,.::::.::::: :: :"::::':::: •• : . .. . :- :: ,.::::::::::::: -= ::-::: 

Efi\::c,jvr.: in:n~ed1~~tld\t, construrtiGn Df rhe f·i1~~nh~tt.an\.:~.h~st µr(Jjt~ct !s ::;u:~pr:ndt:d. Ch.1,~r rhe ~vr~ek<~~ nd, 
()t~tnstc:~t: dt:.~t~~rn1int~d th~H it :; con~·t r:Jc: t; CH) lBnd.,:rs d~, n~:,t .::..:xpect to dispt~n·t: n.nt her h.:nd~ f'wr c~)n$t.ruction. As a 
r~~~utt. Gt:rr.st {.;nr: dQ:;.~:; not ha\: ::: f unrb sHHtcient to pay out the Ocr:::)b~r dravv vr o t~12r obliga rior!:;. 

V·Je 3po!ogL.:~ f.~<H'rn~~sth/ to aH U1E: cornp;-~nk:s U) v~thom ·v·.:: ::.:urrenr!v ci"Je rnGnev. Gerr:5ton•:? pn .. 1cl:red ~;ufflc.lent i\1ndtng 

ro iintsh the PrGj~~..:.:L but ·.A'i1~ surprised by the n.:'v~rat k?n t:hJt .£\PCC/ had gent~t'Jt,i:cl r;~ppro>· lrnilteiv sevenreen rn iH;cn 
do~],1rs in rost ::)v~nuns and de:·t~ct i (~i1hNf ~~1;0n costs. in th~ t,!rrent t~cnnornic chaos, v.:e -.vere unabh:: to flnd .a ~o!ution 

fc')f' gcn€r .. ;t!n~ t hr:: ,~xLf <l n·iont.:)'\ ;.~nd .J~ ::] :c-s~.dt funding h~is ::tnp pC:!d. 

{3t:rn~:t,;nf, ;s r..urrentiv v..:o! k~n~ to ~·i.~c,H"e n (~\r~l fin~.H1clnf,'\ but ha~ no vi~ibditv a~ h) ·vvh~:n ~t~d hO'v"J t.hb \'\'li! i:>rw 

acr Grr ph~:hi~d. 

f :FC} 

702.614.3193 



Exhibit D 



ll£C··23-2008 TUE 09:47 AM -----·-·----··-

Mr. fdl..clmtnn 
InsulJHQ f'ro_r-d6 
697 Corinthian. Wiiy 
No, Lui Vcgi!S, Nwad.!i. 8!)000 

FAA NO. 

VI.A.FAX: (101) 399-9356 

As Yo'\i. TD!!)' ha\.-e already becomt$ tNfl!.:e, it ha.ti .xu:zie to. Crunco Pncific Co~n 
Co.inpen.y. Inc. '11 ("Cameo") ~tion. t.'at �~� fur the CO'II!fllction of the M&nbattai 
W=t Jm)Js.it (the ''Projccl:j h!lS beien witMl'UMJ. Olmro t'C(Xl;uly ~vrn fuEs fu Tiowinil 
email t'rom Al~ Edolstcin of Oe.mstono lx:vel~ W~ If1C. {''G~"). the 
owner oftbePmject: 

Tc flliMtmh~IN1 W'e$t~rHmdvaruJar.s: 

F,ffecttv., imm.ldiiJul:y, amsutrut:1/Dn of Jlt, Mtl1lhattan We.,: pr-ojitt::I 14 ~pendfJd.. 
Owt tho we~. G.f:lr'.stlme dett:l"rlliried I/tat i.u .:mutr:tctkm lfmtklrs do n.Jt 

apecJ w ~rse farlhBI' fe,ids for coMntctk>n.. As a result. Gems~~ tJog,i 1M>I 
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1 OlIDR 
Mark E. Fen-ario (NV Bar No. 1625) 

2 Tami D. Cowden (NV Bar No. 8994) 
GREENBERG TRAVRIG, LLP 

3 . 3773 Howard Hughes Parkway 
Suite 400 North 

CLERK OF THE COURT 

4 • Las Vegas, Nevada 89109 
E-Mail: fem1riom@gtlaw.com; cowdent@gtlaw.com 

5 . Tcleph~n7: (702) 792-3773 
: , Facsin11le. (702) 792-9002 . 

6 : 'Attorneys for Defendants Club Vista Financial Services, LLC 
; · and Tharaldson Motels !I, Inc. 

7 < 
DISTRICT COURT 

g: CLARK COUN'fY, NEVADA 

9 ' 
· APCb CONSTRUCTION, a Nevada 

10 , . corporation, · 

11 • Plaintltfs, 

}2 V, 

13 . GEMSTONE DEVELOPMENT WEST, 
INC., a Nevada corporation; NEV ADA 

14 . CONSTRUCTION SERVICES, a 
· r Nevada corporation; SC011' · 

15 FINANCIAL CORPORATION, a North 
Dakotu co1·poralion; 

16 COMMONWEALTH LAND TITLE 
INSURANCE COMPANY; FIRST 

I 7 AMERICAN TITLE INS URANCB 
COMPANY; and DOES I through X 

18 
Defendants, 

:i 
·1 

Case No.: A57l228 
Dept. No.: XXIX 

CONSOLIDA'l'ED CASES: 
AS71792, A574397, A574792, 
A577623. A579963, A580889, 
AS83289, A584730, A587168, 
A5S9195, AS89677, AS90319, 
A592826, A596924, AS97089, 

A606730, A608717, andA608718 

I
f:· ORDER APPROVING SALE OF 

PROPERTY 

' 2.t Evidentiary hearings were held in the above-entitled matter on July 9 and l 1, 2012 befo1·e 
22 . 

the Honorable Susan Scann, Depa11ment 29, District C01.1rt, Clark County, on Sooit 'Financial 
23 Corpol'ation's Motion to Lift Stay, Allow Sale to Proceed with Deposit of Funds Pending Further 
24 • 

Court Ord.er, and for J>osting of Bond on Order Shortening Time ("Motion') . At that time, the 
25 · Seller, Gemstone Developme11t West, Inc. ("Gemstone"), the Purchaser, WGH Acquisitions, Inc. 
26; . l 

· C'WGH"), and lender Sc.ott Financial. Cot'poratlon ("Scott") sought Court approval of a Purchase 
27 : and Sale Agreement ("the PSA") dated May 12, 2012. On July 31, 2012, this C-Omt issuedun 
28 

: ·: .• • 
�~� . ' 

';• ,. 



1 I Order Granting In Part And Denying In Part Scott Financial Corporation's Motion To Lift Stay, 

2 Allow Sale To Proceed With Deposit Of f\mds Pending Furthe1· Court Order And For Posting Of · 

3 . Bond On Order Sho11ening Time. Among other things, the Court: 

4 

5 

6 

7 

8 

9 

• Denied Scott's request to approve the sale of the Property to WGH for $18,050,000,00; 

• Deemed the PSA to be "unenforceable and of no :further effect;" and 

• Decided to hold additional hearings to "determine the best and most appropriate way to 

proceed to the expeditious sale of the property in, the event the parties cannot agree on a 

stipulated method of sale." 

On July 11, 2012, this Court issued an Order to Show Ca\lse Re: Summary 

10 · Dete1mination of Lien Amounts; and the Possible Sale of the Property, and a hearing on the 

11 • , sarne was held on July 18, 2012. At the July 18, 2012 hearing, the Court granted the Motion in 

.12 Part, ordering the sate of the property, and scheduled a hearing for July 26, 2012, which wss 

13 · , continued to August 16, 2012, to determine the bidding and sale flf?Cedures. At 1he August 16, 

14 2012 hearing, the Court scheduled an auction for the· sale of the Mallhattun West Property 

15 · ("Property") for October 9, 201~. 

16 At a Septernber 26, 2012 telephonic conference with the Court, tht1 purties informed the 

17 . Court of the possibility the parties would consent to the srue of the Property to a specific buyer, 

18 . without need for an auction., provided the price was accet)table to all parties. On Sept.ember 
. . 

19 • 28, '2012, 1hc Court issued an Order Va<,ating the Auction Set for October 9, 2012 and set an 

20· Order to Show Cause Re: Sale of the Property. The September 28, 2012 Order to Show Cause 

21 Re: Sale of the Property decreed that all interested parties lo the action appear on. October 9, 

22 2012 to show cause why an Order' allowing the sale of the Property free of liens and 

23 establishment of a fund as replacement security for the liens should not be entered by the 

24 . Court . .. 
25 i. On October 9, 2012, the Court held a hearing on the Order to Show Cause Re: Sale of 

26 t the Prope11y. The Court subsequently continued the hearing to allow the parties the opportunity 

27 ; to review and clarify the terms of the proposed sale and to propose a written Order approving 

28 



l the sale of the Prope1ty to WGH for $201000,000, preserving the net proceeds of the sale and 

2 otherwise setting forth tenns and conditions under which the Court would approve the sale. 

3 In or about October 2012, Gemstone, WGH, and Scott executed a First Amendment to · 

4 i the PSA ("First Amendment") as a convenient metl1od to memorialize Gemstone's agreement 

5 ; to sell the Property to WGH, with Scott's consent, for $20,000,000. The First Amendment 

6 • purports to ratify the terms of the PSA, except as modified by the First Amendment. In or 

7 · about November 2012, Gemstone, WGH, and Scott executed a Second Amendment to the PSA 

8 ("Second Amendment"). which by its tenns supersedes and replaces the First Amendment to 

9 : the PSA, but which also _purports to ratify the terms of the PSA, except as modified by the 

l O · • Second Amendment. 

11. By way of a Motion to Set Hearing, certain lien claimants raised concems they had 

12 with the PSA and Amendments and requested a hearing to discuss the same. The Court held a 

13 ··hearing regarding such issues on January 3, 2013, which hearing was continued for further 

14 consideration on January 16, 2013. 

15 ACCORDINGLY, rr IS HEREBY ORDERED that: 

16 . A reasonable opportunity to (}bject or be heard regarding the requested relief has been 

17 ,· afforded to all interested persons and then.: being no objection, the Cotirt finds: 

18 1. Compelling circumsta11ccs exist .requiring the Property to be sold on the tem1s 

19 . . outlined he,'l'ein. The sale of the Property is in the best interest of all parlies holding liens on the 

20 : Property, 

21 2. The Purchase and Sale Agreement dated as of May 10, 2012 and the Second 

22 : Amendment to Purchase a11d Sale Agreement and Escrow Instmctions dated as ofNovember 7, 

23 · 2012, which supersedes and replaces the First Amendment (collectively, the "Purchase and 

24 Sule Agreement") between. Gemstone Development West, Inc. and WGH Acquisitions, LLC 

25 • constitutes the best offer for the Property. The Court hereby approves the Purchase and Sale 

26 · Agreement, except as modified or amended by the tem1s of this Order, as follows: 

27 

28 

3. Paragraph 2 of the Second Amendment is amended, modified and superseded as 



1 follows: All contingencies ·shall be satisfied ()r waived by, the Property shall close escrow by, 

2 • and the Closing Date shall be, no lat.er than June 17, 2013 unless extended by further Order of 

3 this Court upon application. prior to the Closing Date for good cause shown and with notice to 

4 , . • all parties. 

5 4. Paragraph 4 of the Second Amendment is amended, modified and superseded as 

6 1 follows: the sale of the Property is subject to approval of tllis Court as set forth in this Order. 

7 5. Pat".igraph 9 of the Second Amendmtmt is amended, modified and superseded as 

8 . foilows: the amount of the broker commissions payable from the pmceeds of the sale shall be 

9 ' $200,000.00 (Two Hundred Thousand U.S. Dollars). 

lO 6. The Property shall be sold free and dear of all liens including but not limited to 

11 'an liens as shown on the Preliminary Title Report No. 12-02-l358~KR prepared by Nevada 

·!i 12 · : Title Company on March 12, 2013 and amended on April 3, 2013 attached he1-eto as Exhibit A. 
~!, ' . 
j j 1 [: g 13 . Those existing liens on the Property, identified in the attached Exhibit ''B," will be transfened 
}it · .. �~� ·~ts~ J .U fi·~- 14 . to the net proceeds from the sale and will retain the same foroe, effect, validity and priority that 
I~ 11. ;;r..;,.~ .. , .. �~� 

�~� JlU 15 previously existed against the Property subject to the determination of priority by the Supreme 
:<, ·o !j·u li 
�~� �~� .. ~:,, 
!!J J 16 Court of Nevada in the Writ Pelition procedure discussed below. For purposes of this Order 
CJ~ 

17 "net proceeds from the sale" shall mean the sale proceeds available: after the payment of sales 

18 commissions (as determined by the Court), and other ordinary closing costs and any unpaid 

19 ! property taxes. 

20 7. 'I1ie net proceeds from the sale (including any deposit under the Purchas~ and 

21 . Sate Agreement) are to be held in an i11terest~bearing account ("Accow1t") pending final 

22 · resolution of the mechanic lien claimants' Joint Petition for Writ of Mandamus or, in the 

23 Alternative, Prohibition filed in the Supreme Court of Nevada 011 Ju11e 22, 2012, or upon 

24 resolution of any appeal brought ·with respeot to the net proceeds from the sale. The contents 

25 · ·' of the Account are to l'emain. subject to Court control until the Co~ 01·ders the distribution of 

26 • the contents to the party or parties the Nevada Supreme Court dete1·mi11es has a first priority 

27 Hen 011 the proceeds or as may otherwise be agreed upon by the parties. Nothing in the 

28 ' 



1 

2 

3 

4 

5 

6 ' 

Purchase and Sale Agreement or this Order shall be deemed to be a waiver ofany party's legal 

arguments or positions regarding priority. 

tr·tS·:oo OimEl:, 
DA1'.PJ3 thts i ~ da.y of April. 2013. 

7 
; . Respectfully submitted, : �=�~�:�~�~�~ �- ··-----.... ,, __ 

lo 
3773 Howard Hughes Parkway 
Suite 400 North . . 
Las V:~gRlf~ ;Nev~~ S:9.169 . 
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21 i!?t~ fiJrcll-fuB}te$ P:µxway 
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22 Attorneys for APCO Con.rtruction 

23 
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Michael T. Gebhart (Bar No. 7718) 25 
3333 E. Serene Avenue 
Suite 200 26 
Henderson, Nevada 89074 

21 Attorneys for Various Lien Claimants 
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1 · Purchase and Sale Agreement or this Order shall be deemed to be a waiver of any party's legal 

2 : '. arguments or positions regarding priority, 

3 

4 

5 

6 : 

IT JS SO ORDERED, 

DATED this_ day of April, 2013, 

7 
.. · Respectfully submitted, 

13 : Approved as to fonn and content, 
;I run a llu 14; . :s,r. .. ·- . . .•.•. ..... • 

I .u.!I ls :s. ~~ilJ.10.t1~J1.ll('.N~~~:~2p. 
1.i! . . Ma,,,uovt&-~e.t(B'~)'«l.1.-9~24) 
1 JJotf.J~wlttd Wugh¢f Piltk'wa$' 

0 j · 16 Seventeenth Pfoor .' 
�~� Las 'Vd~;:r.iw.a.~\\.·8,169 

17 Attor.,w.yslbl').~f>ll Ffr1ar.lclal Corporation 

18 
and,IJfil.d[ey:J. Scp(l 

19 B &_.>:-:;f;.6,,,,-:,.-.,,:""· ···'· 
20 

O~cn ~int.a'iiilri'\f'No~ n~of' .. >AWM 

: Wade it Oochnour.(:B.atNo. 6314) ' 
3800 Howard Hughes Park.way 
Suite 1400 21 

; Las Vegas, Nevada 89169 
22 :, Allorneys for APCO Construction 

23 

24 , ~:i. .. ..,;,t P :ff.BafN · ; it2·""9f"'" ···· ..... · -"'--
. ¥>~!.\\!If. -~- �~� -~ . . .. R ,;,,,;J t. 

25 
Bric B .. ·Z.im~!rrif.m (Bnr No. ?4P1}: 

; Michael T. Gebhart (Bar No. 7718) 
' 3333 B. Serene Avenue · 

26 · Suite 200 
-: Henderson, Nevada 89074 

27 · · Attornsys for Various Lien Claimants 
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l Purchase and Salo Agreement or tbls Order shalt be deemed to be a waiver of any party's logal 

2 ugumonts or positions regmding priority. 

IT JS SO ORDERED. 3 

4 

s 
DATED thls _ day of April, 2013. 

6 t5ISTRiCT COURT J'ODGB 

7 
Respectfully submitted, 

12 

13 · Approved as to fonn and content, 

·, 

I 
l 

l 
' _! 

I 
·~ 



Case Number: 08A571228
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11/14/2017 11:16 AM
Steven D. Grierson
CLERK OF THE COURT

1 OPPS 
SPENCER FANE LLP 

2 John H. Mowbray, Esq. (Bar No. 1140) 
John Randall Jefferies, Esq. (Bar No. 3512) 

3 Mary E. Bacon, Esq. (Bar No. 12686) 
300 S. Fourth Street, Suite 700 

4 Las Vegas, NV 89101 
Telephone: (702) 408-3411 

5 Facsimile: (702) 408-3401 

6 

7 

8 

E-mail: JMowbray@spencerfane.com 
RJ eff eries@spencerfane.com 
MBacon@spencerfane.com 

-and-

9 MARQUIS AURBACH COFFING 
Cody S. Mounteer, Esq. (Bar No. 11220) 
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Las Vegas, NV 89145 

11 Telephone: 702.207.6089 

12 Email: cmounteer@maclaw.com 

Attorneys for Apco Construction, Inc. 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

APCO CONSTRUCTION, a Nevad 
corporation, 

Plaintiff, 

V. 

GEMSTONE DEVELOPMENT WEST, INC., 
Nevada corporation, 

Defendant. 

Case No.: A571228 

Dept. No.: XIII 

Consolidated with: 
A574391; A574792,· A577623,· A583289,· 
A587168; A580889,· A584730,· A589195,· 
A595552; A597089,· A592826; A589677; 
A596924; A584960; A608717; A608718; an 
A590319 

APCO CONSTRUCTION, INC. 'S 
OPPOSITION TO HELIX ELECTRIC OF 
NEV ADA, LLC'S MOTIONS IN LIMINE 
NOS. 1-4 
(AGAINST APCO CONSTRUCTION) 

Hearing Date: November 16, 2017 
26 Hearing Time: 9:00 a.m. 

27 AND ALL RELATED MATTERS 

28 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

APCO Construction, Inc. ("APCO"), by and through its undersigned counsel of record, the 

law firm of Spencer Fane, LLP and Marquis Aurbach Coffing, hereby submits its opposition to 

Helix Electric of Nevada, LLC's ("Helix") Motions in Limine No. 1-4 (the "MIL"). With regard to 

the first three motions, APCO was removed from the Project before Helix's electrical work was 

energized and tested. Helix's Motion in Limine No. 4 to exclude evidence of its overbilling should 

be denied because it misrepresents APCO's NRCP 30(b)(6) designee's testimony, ignores Helix's 

attempts to rebut those disclosed setoff amounts, offers no authority for its position, and is 

contrary to established case law. 

I. INTRODUCTION 

Helix's MIL 1-4 seeks to exclude evidence or argument that Helix's work was: (1) 

defective, (2) not performed in a workmanlike manner, (3) not in compliance with the contract 

documents, and (4) that the pay applications submitted by Helix were incorrect, overstated or 

otherwise subject to dispute. With the qualification that APCO assumes that Helix's first three 

motions relate to the quality of completed work, Helix's work was not complete in August 2008 

when APCO was removed from the project. Accordingly, the electrical system (Helix's scope) had 

not been activated. So it was not possible for APCO to tell if there was an issue with the quality 

of Helix's work. Helix continued working for the replacement contractor and ultimately the 

subsequent owner so only Helix knows if there were defects as of August 2008 and if they were 

ultimately corrected. 

With regard to Helix's MIL No. 4, Helix claims that "APCO's Person Most 

Knowledgeable testified he is not aware of any facts to support such claims,"1 and selectively 

quotes Brian Benson's deposition testimony. However, as Helix acknowledged, "APCO 

25 designated Brian Benson to testify on all matters other than payments and financial issues"2 and 

26 

27 

28 1 Helix MIL 1-4 at 3:7-8. 
2 Helix MIL at 3:21-22 
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designated Mary Jo Allen for payments and financial issues.3 Helix's pay applications are 

squarely within the "payment or financial issue" that Ms. Allen was designated to and did address 

at her deposition. Contrary to Helix's motion, Ms. Allen testified that Helix's billings were in fact 

incorrect, overstated, and certainly subject to dispute. 

billing: 

First, Ms. Allen testified that she was aware of an $8,100 overpayment in Helix's final 

Q. I'm talking about the monetary amounts of any claims being 
asserted against Helix, whether they are defective work, whether 
they are overpayments? 
A. Yes. 
Q. Whatever it might be. Monetary, yes. Somewhat, yes. The 
monetary aspect, so if I ask you, and I will, what amounts APCO is 
either seeking by way of offset or counterclaim against Helix, you 
would be able to give me an answer? 
A. To the best of my knowledge.4 

Q. No, just as we sit here today, do you have anything that jumps 
out in your memory that you remember about Helix in doing your 
job? 
A. The last pay application that I received from Helix, the owner for 
August, the owner paid every dollar that they billed me, plus an 
additional 8100 dollars for other money. APCO had nothing to do 
with that pay application; it was all Gemstone.· It was August after 
we left the job, so they were paid every dime that I put on the pay 
application for them, they were paid, plus 8100 dollars.· So they 
were paid more than I billed the owner. 
Q. Retention was kept, right, by the owner? 
A. It wasn't approved or ready to be paid. 5 

Q. And how do you know that the monies Helix received after 
APCO left the job were for work performed while APCO was on the 
job? 
A. The billing that I presented to Gemstone for Helix for August 
was paid in its entirety the same amount, plus 8100 dollars for 
August. 
Q. Why 8100 dollars? 
A. I have no idea. 
Q. What did you do to make that determination? 

3 Helix MIL at 3:22-23. 
4 Exhibit I, Mary Jo Volume I at 6:20-7:5. 
5 Id. at 17:9-22. 
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A. I was able to see Nevada Construction Services documents for 
the pay application for August, what was approved and paid. 
Q. What was the last pay application -- what was the date of the last 
APCO pay application? 
A. To Gemstone? 
Q. Correct? 
A. I believe August 28th or 21st was the end of August. That's it. 
Q. Did that pay application subsume all work performed up to that 
date, or was it for a period of time sometime before then? 
A. Up to that date. 6 

Then, Ms. Allen testified that Helix wrongfully billed over $400,000 for general conditions 

costs when its contract only supported $172,500 for the phases that APCO worked on: 

Q. Is there anything in Helix's documents that you reviewed that 
changed your understanding of the finance -
A. Yep. 
Q. -- as it relates to Helix? 
A. Yes. 
Q. What? 
A. It was discovered Helix submitted pay applications that they 
billed against every month with their schedule of values. There 
were general conditions on their pay applications. 
Q. Okay. 
A. The schedule showed 605,000 dollars, of which they billed 
429[,000] dollars in this phase, phase 1 of the project on the pay 
applications through August, that they submitted to APCO, and they 
were paid that money less ten percent. 
Q. And that was something you weren't aware of before? 
A. In the documents, I discovered that their contract amount was 
less for the general conditions than what they actually billed. In 
their documents that they supported that they gave to us show that 
the general conditions for phase 1 were only 172,500, as opposed to 
the over 400,000 dollars that they had billed and were paid for. So 
they were paid ahead on the general conditions. In the job they were 
overpaid. 
Q. Had APCO remained on the job, you would have had a 
conversation at some point with Helix about that number, wouldn't 
you? 
A. Not me, sir. 
Q. Well, somebody would have pointed out eventually that Helix 
met or exceeded its general conditions budget, correct? 
A. I'm sure. 

6 Id. at 20: 13-21 :9. 
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Q. Setting aside the fact that Gemstone is the one that approved the 
pay applications, let's say APCO was the one doing that just 
hypothetically, APCO wasn't going to approve paying Helix more 
than 100 percent of a budget line item without some kind of a 
change, is it? 
A. This job didn't mandate that. The owner was the one that 
determined what was the percentage approved. 7 

Ms. Allen also was able to confirm that Helix was paid more than it ever billed APCO on 

the Project: 

Q. Because I thought you told me that APCO submitted a payment 
application on or about August 28th, in which it subsumed all of the 
work performed up through the last date that APCO was on site, 
August 21st? 
A. That is correct, but Gemstone also requested via e-mail to all 
subcontractors to send them pay applications. So as to what they 
approved, I had no control or could not see. I do know that Helix's 
billing that they sent us in August, that amount plus more money 
was paid to them. So I can only assume that they were paid 
everything that we billed for them on our pay application, because it 
exceeded the amount they were paid than what we put in for them. 8 

Lastly, Ms. Allen confirmed that Helix was certainly overpaid for the Project: 

7 Id. at 25:8-27: I. 

Q. Before I ask you to look at that, what did you do to prepare 
yourself for the deposition today? 

A. I looked at -- I reviewed my job files, plus I also looked at 
Helix's documents that they disclosed. 

Q. Okay. 

A. That's mainly it. 

Q. Is there anything in Helix's documents that you reviewed that 
changed your understanding of the finances --

A. Yep. 

Q. -- as it relates to Helix? 

A. Yes. 

Q. What? 

A. It was discovered Helix submitted pay applications that they 
billed against every month with their schedule of values. There 
were general conditions on their pay applications. 

8 Id. at 59: 18-60:7. 
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Q. Okay. 

A. The schedule showed 605,000 dollars, of which they billed 
429 dollars in this phase, phase 1 of the project on the pay 
applications through August, that they submitted to APCO, and 
they were paid that money less ten percent. 

Q. And that was something you weren't aware of before? 

A. In the documents, I discovered that their contract amount was 
less for the general conditions than what they actually billed. In 
their documents that they supported that they gave to us show that 
the general conditions for phase 1 were only 172,500, as opposed 
to the over 400,000 dollars that they had billed and were paid for. 
So they were paid ahead on the general conditions. In the job they 

·ct 9 were overpa1 . 

In addition to this testimony, Ms. Allen provided and discussed her summaries showing 

how much Helix was overpaid given its inaccurate billings, work performed after APCO left the 

project, including related owner payments, and Helix's double payments given the APCO 

payments that Helix then charged the new owner a second time. That summary was marked as 

Exhibit 68 at Ms. Allen's deposition.10 This evidence confirms that APCO is entitled to a setoff 

for the amounts that Helix overbilled on the project.11 Accordingly, Helix will not be able to show 

that it suffered any financial damage. Further, Helix was afforded ample opportunity to rebut this 

evidence. Helix designated Andrew Rivera as its PMK, and Mr. Rivera responded to Ms. Allen's 

setoff for over 20 pages of his deposition.12 So there clearly was notice of these defenses. 

Further, Helix cites no authority for its position that since APCO submitted Helix's pay 

applications to the owner, that APCO "should be barred from now seeking to contest the 

information Helix submitted more than 9 years ago."13 This Court should not sanction Helix's 

improper overbillings simply because it initially was successful in concealing its misconduct. 

9 Ms. Allen Deposition at 25:5-26-9. 
10 Exhibit 2, Exhibit 68 at Ms. Allen's deposition. 
11 Tellingly, when Exhibit 68 was marked, Helix's counsel did not question Ms. Allen about it. Helix's counsel 
reserved the right to question Ms. Allen about it on the second day of her deposition, but never asked her any follow 
up questions. See Ms. Allen's deposition at 92. 
12 Exhibit 3, Andrew Rivera Deposition at pp. 67-88. 
13 Helix MIL at 5:13-14. 
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In fact, case law confirms that a general contractor is not responsible or complicit in a 

subcontractor's overbillings if the general contractor did not have any knowledge of the 

overbillings. See .US v. Bornstein, 14 (the United States Supreme Court held the prime contractor 

was not responsible for the subcontractor's intentional misrepresentations in billings where the 

prime contractor had no knowledge of the same); Harrison v. Westinghouse Savannah River Co., 15 

(prime contractor responsible for a subcontractor's certification since the prime contractor knew 

the subcontractor's certification was false); Burton v. Sosinsky,16 (affirming the trial court' s order 

to invalidate an entire lien, under the unclean hands doctrine where the subcontractor conspired to 

defraud the property owner). On the other hand, a subcontractor's overbillings can expose it to 

actions and liability for fraud. Inst. for Prof! Dev. v. Regis Coll.,17 (subcontractor liable for fraud 

and deceit when it overstated work it had done on progress reports and was consequently paid for 

more work than had been completed). 

Stated simply, APCO is entitled to a setoff if its disclosed testimony and evidence establish 

Helix's fraudulent conduct and overpayments. APCO's mere submission of Helix's payment 

information to the Owner does preclude examination of those issues at trial. As such, APCO 

respectfully requests that Helix's MIL No. 4 be denied as there is no factual or legal basis for that 

motion. 

II I 

II I 

Ill 

II I 

I I I 

I II 

II I 

14 423 U.S. 303, 96 S.Ct. 523, 46 L.Ed.2d 514 (1976) 
15 J76F.3d776(4thCir. 1999) 
16 203 Cal. App. 3d 562, 574, 250 Cal. Rptr. 33, 41 ( 1988) 
17 536 F. Supp. 632, 634 (D. Colo. 1982) citing Mead and Mount Const. Co. v. Fox Metal Industries Inc., 511 P.2d 
509, 510 (Colo.App.1973). 
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CHRONOLOGICAL APPENDIX OF EXHIBITS  

 

Date Description 
Bates 

Number 
Volume(s) 

06-24-09 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I��
Facts Constituting Lien and 
Third -Party Complaint 

JA000001- 
JA000015 1 

08-05-09 �$�3�&�2�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �+�H�O�L�[�¶�V��
Amended Statement of Facts 
Constituting Notice of Lien and 
Third -Party Complaint  

JA000016 �± 
JA000030 1 

04-26-10 �&�$�0�&�2���D�Q�G���)�L�G�H�O�L�W�\�¶�V���$�Q�V�Z�H�U��
�D�Q�G���&�$�0�&�2�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA000031- 
JA000041 1 

07-02-10 Order Striking Defendant 
Gemstone Development West, 
�,�Q�F���¶�V�� �$�Q�V�Z�H�U�� �D�Q�G��
Counterclaim and Entering 
Default 

JA000042- 
JA000043 1 

06-06-13 �$�3�&�2�¶�V��Limited Motion to Lift 
Stay for Purposes of this Motion 
�2�Q�O�\���� �������� �$�3�&�2�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Summary Judgment Against 
Gemstone Only; and (3) 
Request for Order Shortening 
Time 

JA000044- 
JA000054 1 

Exhibit 1 �± Affidavit of Randy 
Nickerl in Support of (I) �$�3�&�2�¶�V��
Limited Motion to Lift Sta for 
Purposes of this Motion Only; (2) 
�$�3�&�2�¶�V�� �0�R�W�L�R�Q�� �I�R�U�� �-�X�G�J�P�H�Q�W��
Against Gemstone Only 

JA000055- 
JA000316 1/2/4/5/6 

Exhibit 2 �± Findings of Fact and 
Conclusions of Law and Judgment 
in Favor of APCO Construction 
Against Gemstone Development 
West, Inc. Only 
 
 

JA000317- 
JA000326 6 
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Date Description 
Bates 

Number 
Volume(s) 

06-13-13 Docket Entry and Minute Order 
�*�U�D�Q�W�L�Q�J�� �$�3�&�2�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Summary Judgment Against 
Gemstone 

JA000327 6 

08-02-17 �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶��
Motion for Partial Summary 
Judgment Precluding Defenses 
Based on Pay-if -Paid 
Agreements and Ex Parte 
Application for Order 
Shortening Time  

JA000328- 
JA000342 6 

Exhibit 1 �± �$�3�&�2���&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Answers to Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� �)�L�U�V�W�� �5�H�T�X�H�V�W�� �I�R�U��
Interrogatories 

JA000343- 
JA00379 6 

Exhibit 2 �± Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\���� �,�Q�F���¶�V��
Responses to Helix Electric of 
�1�H�Y�D�G�D�����/�/�&�¶�V���,�Q�W�H�U�U�R�J�D�W�R�U�L�H�V 

JA000380- 
JA000392 6 

08-21-17 APCO �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Opposition to Peel Brimley Lien 
�&�O�D�L�P�D�Q�W�V�¶�� �3�D�U�W�L�D�O�� �0�R�W�L�R�Q�� �I�R�U��
Summary Judgment Precluding 
Defenses Based on Pay-if -Paid 
Agreements 

JA000393- 
JA000409 
 

6/7 

Exhibit A �± Excerpt from 30(b)(6) 
Witness for Helix Electric of 
Nevada, LLC taken July 20, 2017 

JA000410- 
JA000412 7 

09-28-17 �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶��
Reply to Oppositions to Motion 
for Partial Summary Judgment 
Precluding Defenses Based on 
Pay-if -Paid Agreements 

JA000413- 
JA00418 7 

11-06-17 �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶��
Motion in Limine Nos. 1-6  
 
 

JA000419- 
JA000428 

7 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 �± Notice of Entry of 
Order 

JA000429 
JA000435 7 

Exhibit 2 �± Amended Notices of 
30(b)(6) Deposition of Camco 
Pacific Construction Company, 
Inc. from Cactus Rose 
Construction, Inc., Fast Glass, 
�,�Q�F���¶�V���� �+�H�L�Q�D�P�D�Q�� �&�R�Q�W�U�D�F�W��
Glazing, Inc. and Helix Electric of 
�1�H�Y�D�G�D�����/�/�&�¶�V 

JA000436- 
JA000472 7/8 

Exhibit 3 �± Excerpt from David E. 
�3�D�U�U�\�¶�V�� �'�H�S�R�V�L�W�L�R�Q�� �7�U�D�Q�V�F�U�L�S�W��
taken June 20, 2017 

JA000473 
JA00489 8 

Exhibit 4 �± Cactus Rose 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �)�L�U�V�W�� �6�H�W�� �R�I��
Request for Admissions to Camco 
Pacific Construction 

JA00490 
JA000500 8 

Exhibit 5 �± �)�D�V�W���*�O�D�V�V�����,�Q�F���¶�V���)�L�U�V�W��
Set of Request for Admissions to 
Camco Pacific Construction 

JA000501- 
JA000511 8 

Exhibit 6 �± Heinaman Contract 
�*�O�D�]�L�Q�J���� �,�Q�F���¶�V�� �)�L�U�V�W�� �6�H�W�� �R�I��
Request for Admissions to Camco 
Pacific Construction 

JA000512- 
JA000522 8 

Exhibit 7 �± Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� �)�L�U�V�W�� �6�H�W�� �R�I��
Request for Admissions to Camco 
Pacific Construction 

JA000523- 
JA000533 8 

11-06-17 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D�¶�V��
Motion in Limine Nos. 1-4 

JA000534- 
JA000542 8 

Exhibit 1 �± Notice of Entry of 
Order 

JA000543- 
JA000549 8 

Exhibit 2 �± Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� �$�P�H�Q�G�H�G�� �1�R�W�L�F�H��
of 30(b)(6) Deposition of APCO 
Construction 

JA000550 
JA000558 8/9 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 - Excerpts from Brian 
Benson Deposition Transcript 
taken June 5, 2017 

JA000559 
JA000574 9 

Exhibit 4 �± Excerpts from Mary Jo 
�$�O�O�H�Q�¶�V�� �'�H�S�R�V�L�W�L�R�Q�� �7�U�D�Q�V�F�U�L�S�W��
taken July 18, 2017 

JA000575- 
JA000589 9 

11-06-17 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Omnibus Motion in Limine  

JA000590 
JA000614 9 

Exhibit 1 �± Second Amended 
Notice of taking NRCP Rule 
30(b)(6) Deposition of Person 
Most Knowledgeable for Zitting 
Brothers Construction, Inc. 

JA000615- 
JA000624 9 

Exhibit 2 �± Zitting Brothers 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Partial Summary Judgment 
Against APCO Construction 

JA000625- 
JA000646 9 

Exhibit 3 �± Excerpts from Samuel 
�=�L�W�W�L�Q�J�¶�V�� �'�H�S�R�V�L�W�L�R�Q�� �7�U�D�Q�V�F�U�L�S�W��
taken October 27, 2017 

JA000647- 
JA000678 9/10 

Exhibit 4 �± Statement of Facts 
Constituting Lien on Behalf of 
Buchele, Inc. 

JA000679- 
JA000730 10 

Exhibit 5 �± Subcontract 
Agreement dated April 17, 2007 

JA000731- 
JA000808 10/11 

Exhibit 6 �± Subcontract 
Agreement dated April 17, 2007 

JA000809- 
JA000826 11/12 

Exhibit 7 �± Email from Mary 
Bacon dated October 16, 2017 

JA000827- 
JA000831 12 

Exhibit 8 �± Email from Mary 
Bacon dated October 17, 2017 

JA000832- 
JA000837 12 

Exhibit 9 �± Email from Eric 
Zimbelman dated October 17, 
2017 

JA000838- 
JA000844 12 

Exhibit 10 �± Special Master 
Report, Recommendation and 
District Court Order 

JA00845- 
JA000848 12 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 11 �± Plaintiff in 
Intervention, National Wood 
�3�U�R�G�X�F�W�V�����,�Q�F���¶�V���,�Q�L�W�L�D�O���'�L�V�F�O�R�V�X�U�H�V��
Pursuant to NRCP 16.1 

JA000849- 
JA000856 12 

Exhibit 12 �± Plaintiff in 
Intervention, National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �)�L�U�V�W��
Supplemental Disclosures 
Pursuant to NRCP 16.1 

JA000857- 
JA000864 12 

Exhibit 13 �± Amended Notice of 
Taking NRCP Rule 30(b)(6) 
Deposition of Person Most 
Knowledgeable for Helix Electric 
of Nevada, LLC  

JA000865- 
JA000873 12 

Exhibit 14 �± Excerpts from Helix 
�(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
30(b)(6) Witness Deposition 
Transcript taken July 20, 2017 

JA000874- 
JA000897 12 

11-14-17 Camco Pacific Construction 
�&�R�P�S�D�Q�\���� �,�Q�F���¶�V��Opposition to 
�/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q�V�� �L�Q��
Limine Nos. 1-6 

JA000898- 
JA000905 12 

Exhibit A �± Nevada Construction 
Services Cost Plus GMP Contract 
Disbursement Agreement 

JA000906- 
JA000907 12 

Exhibit B �± Scott Financial 
�&�R�U�S�R�U�D�W�L�R�Q�¶�V�� �$�S�U�L�O�� �������� ����������
letter to the Nevada State 
�&�R�Q�W�U�D�F�W�R�U�¶�V���%�R�D�U�G 

JA000908- 
JA000915 2/13 

Exhibit C �± E-mail from Alex 
Edelstein dated December 15, 
2008 Re: Letter to Subs 

JA000916- 
JA000917 13 

Exhibit D �± �&�D�P�F�R���3�D�F�L�I�L�F�¶�V���O�H�W�W�H�U��
dated December 22, 2008 

JA000918- 
JA000920 13 

Exhibit E �± Order Approving Sale 
of Property 

JA000921- 
JA000928 13 
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Date Description 
Bates 

Number 
Volume(s) 

11-14-17 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Opposition to Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� �0�R�W�L�R�Q�V��in 
Limine Nos. 1-4 

JA000929- 
JA000940 13/14 

Exhibit 1 �± Excerpts from the 
Deposition Transcript of Mary Jo 
Allen taken July 18, 2017 

JA000941- 
JA000966 14/15/16 

Exhibit 2 �± �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V��
Manhattan West Billing/Payment 
Status through August 2008 

JA000967- 
JA000969 

16/17 

Exhibit 3 �± Excerpts from the 
Deposition Transcript of Andrew 
Rivera taken July 20, 2017 

JA000970- 
JA000993 17/18/19 

11-14-17 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D�¶�V��
Opposition to APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �2�P�Q�L�E�X�V��
Motion in Limine  

JA000994- 
JA001008 20 

Exhibit 1 �± Excerpts from the 
Deposition Transcript of Brian 
Benson taken June 5, 2017 

JA001009- 
JA001042 20 

Exhibit 2 - Excerpts from the 
Deposition Transcript of Brian 
Benson taken June 5, 2017 

JA001043- 
JA001055 20 

Exhibit 3 �± Special Master Order 
Requiring Completion of 
Questionnaire 

JA001056- 
JA001059 20 

Exhibit 4 �± Excerpts from the 
Deposition Transcript of the 
30(b)(6) Witness for Helix 
Electric of Nevada taken July 20, 
2017 

JA001060- 
JA001064 20 

Exhibit 5 - Excerpts from the 
Deposition Transcript of David E. 
Parry taken June 20, 2017 

JA001065 
JA001132 20/21 

11-15-17 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Reply in Support of its Omnibus 
Motion in Limine  

JA001133 
JA001148 21 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 �± Special Master Report 
Regarding Discovery Status 

JA001149- 
JA001151 21 

Exhibit 2 �± Notice of Taking 
NRCP Rule 30(b)(6) Deposition 
of the Person Most 
Knowledgeable for Zitting 
Brothers Construction, Inc. 

JA001152- 
JA001160 21 

12-29-17 Notice of Entry of Order 
Granting Peel Brimley Lien 
�&�O�D�L�P�D�Q�W�V�¶���0�R�W�L�R�Q��in Limine 1-
6 

JA001161- 
JA001169 22 

12-29-17 Notice of Entry of Order 
Granting in Part and Denying in 
Part Helix Electric of Nevada, 
�/�/�&�¶�V���0�R�W�L�R�Q��in Limine 1-4  

JA001170- 
JA001177 22 

12-29-17 Notice of Entry of Order 
Granting in Part and Denying in 
Part APCO �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Omnibus Motion in Limine  

JA001178- 
JA001186 22 

01-03-18 Notice of Entry of Order 
Granting Peel Brimley Lien 
�&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q�� �I�R�U�� �3�D�U�W�L�D�O��
Summary Judgment Precluding 
Defenses Based on Pay-if -Paid 
Agreements 

JA001187- 
JA001198 22 

01-04-18 Motion for Reconsideration of 
�&�R�X�U�W�¶�V�� �2�U�G�H�U�� �*�U�D�Q�W�L�Q�J�� �3�H�H�O��
�%�U�L�P�O�H�\���/�L�H�Q���&�O�D�L�P�D�Q�W�V�¶���3�D�U�W�L�D�O��
Motion for Summary Judgment 
to Preclude Defenses based on 
Pay-if -Paid provision on an 
Order Shortening Time  

JA001199- 
JA001217 22 

Exhibit 1 �± Subcontract 
Agreement (Helix Electric of 
Nevada, LLC) 

JA001218- 
JA001245 22/23/24 

Exhibit 2 �± Subcontract 
Agreement (Zitting Brothers) 

JA001246- 
JA001263 24 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 �± Subcontract 
Agreement (CabineTec) 

JA001264- 
JA001281 24/25 

Exhibit 4 �± Amended Notice of 
Lien  

JA001282- 
JA001297 

25 

Exhibit 5 - Amended NOL JA001298- 
JA001309 25 

Exhibit 6 �± Notice of Lien  JA001310- 
JA001313 

25 

Exhibit 7 �± Order Approving Sale 
of Property 

JA001314- 
JA001376 25/26 

Exhibit 8 �± Order Releasing Sale 
Proceeds from Court Controlled 
Escrow Account 

JA001377- 
JA001380 

26 

Exhibit 9 �± Order Denying En 
Banc Reconsideration 

JA001381- 
JA001385 26 

Exhibit 10 �± Order Granting Peel 
�%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q��
for Partial Summary Judgment 
Precluding Defenses Based on 
Pay-if -Paid Agreements 

JA001386- 
JA001392 26 

Exhibit 11 �± Notice of Entry of 
Findings of Fact and Conclusions 
of Law and Judgment 

JA001393- 
JA001430 26 

Exhibit 12 �± Order Big D 
�&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�U�S���¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Attorney�¶s Fees, Costs and 
Interest Pursuant to Judgment 

JA001431- 
JA001435 26 

Exhibit 13 �± �$�S�S�H�O�O�D�Q�W�¶�V���2�S�H�Q�L�Q�J��
Brief (Padilla v. Big D) 

JA001436- 
JA001469 26 

Exhibit 14 �± �5�H�V�S�R�Q�G�H�Q�W�¶�V��
Answering Brief 

JA001470- 
JA001516 26/27 

Exhibit 15 �± �$�S�S�H�O�O�D�Q�W�¶�V�� �5�H�S�O�\��
Brief (Padilla v. Big D) 

JA001517- 
JA001551 27 

01-09-18 �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶��
Opposition to APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Reconsideration of Order 

JA001552- 
JA001560 

27 
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Date Description 
Bates 

Number 
Volume(s) 

Granting Partial Summary 
Judgment Precluding Defenses 
Based on Pay-if -Paid 
Agreements 

01-10-18 Reply in Support of Motion for 
�5�H�F�R�Q�V�L�G�H�U�D�W�L�R�Q�� �R�I�� �&�R�X�U�W�¶�V��
Order Granting Peel Brimley 
�/�L�H�Q���&�O�D�L�P�D�Q�W�V�¶���3�D�U�W�L�D�O���0�R�W�L�R�Q��
for Summary Judgment to 
Preclude Defenses Based on 
Pay-if -Paid Provisions on an 
Order Shortening Time  

JA001561- 
JA001573 27 

01-12-18 Joint Pre-Trial Memorandum 
[for APCO Construction, Inc., 
the Peel Brimley Lien Claimants 
and National Wood Products, 
LLC ONLY]  

JA001574- 
JA001594 

27/28 

Exhibit 1 �± Exhibit List APCO JA001595- 
JA001614 28 

Exhibit 2 �± Helix Trial Exhibits JA001615- 
JA001616 28 

Exhibit 3 �± Exhibit List Plaintiff in 
Intervention National Wood 
Products, Inc. 

JA001617- 
JA001635 28 

Exhibit 4 �± Cactus Rose Trial 
Exhibits 

JA001636- 
JA001637 28 

Exhibit 5 �± Heinaman Trial 
Exhibits 

JA001638- 
JA001639 28 

Exhibit 6 �± Fast Glass Trial 
Exhibits 

JA001640- 
JA001641 28 

Exhibit 7 �± SWPPP Trial Exhibits JA001642- 
JA001643 28 

Exhibit 8 - Order Granting in Part 
and Denying in Part APCO 
Construction's Omnibus Motion 
in Limine  

JA001644- 
JA001647 28 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 9 - Amended nunc pro 
tunc order regarding APCO 
Construction, Inc.'s Omnibus 
Motion in Limine No. 7 

JA001648- 
JA001650 28 

Exhibit 10 - Order Granting in Part 
and Denying in part Helix Electric 
�R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V�� �0�R�W�L�R�Q�V��in 
Limine 1-4 (Against APCO 
Construction) 

JA001651- 
JA001653 28 

Exhibit 11 - order granting Peel 
Brimley Lien Claimants' Motion 
in Limine Nos.1-6 (against Camco 
Pacific Construction, Inc.) 

JA001654- 
JA001657 28 

Exhibit 12 - Order Granting 
Plaintiff in Intervention, National 
Wood Products, Inc.�¶s Motion in 
Limine  

JA001658- 
JA001660 28 

Exhibit 13 - Order Granting Peel 
Brimley Lien Claimants' Motion 
for Partial Summary Judgment 
Precluding Defenses Based on 
Pay-if -Paid Agreements 

JA001661- 
JA00167 28/9/29 

01-17-18 Transcript Bench Trial (Day 1)1 JA001668- 
JA001802 29/30 

Trial Exhibit 1 - Grading 
Agreement (Admitted) 

JA001803- 
JA001825 30 

Trial Exhibit 2 �± APCO/Gemstone 
General Construction Agreement 
(Admitted) 

JA001826- 
JA001868 30 

Trial Exhibit 3 - Nevada 
Construction Services /Gemstone 
Cost Plus/GMP Contract 
Disbursement Agreement 
(Admitted) 

JA001869- 
JA001884 30 

 
1 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 4 - APCO Pay 
Application No. 9 Submitted to 
Gemstone (Admitted) 

JA001885- 
JA001974 30/31/32 

Trial Exhibit 5 - Letter from J. 
�%�D�U�N�H�U���W�R���$�����(�G�H�O�V�W�H�L�Q���U�H�����$�3�&�2�¶�V��
Notice of Intent to Stop Work 
(Admitted) 

JA001975- 
JA001978 32 

Trial Exhibit 6 - Letter from J. 
�%�D�U�N�H�U���W�R���$�����(�G�H�O�V�W�H�L�Q���U�H�����$�3�&�2�¶�V��
Notice of Intent to Stop Work 
(Admitted) 

JA001979- 
JA001980 32 

Trial Exhibit 10 - Letter from J. 
Barker to A. Edelstein Re: Notice 
of Intent to Stop Work (Second 
Notice) (Admitted) 

JA001981- 
JA001987 32 

Trial Exhibit 13 - Letter from A. 
Edelstein to Re. Nickerl Re: 
Termination for Cause 
(Gemstone) (Admitted) 

JA001988- 
JA002001 32 

Trial Exhibit 14 - Letter from W. 
Gochnour to Sean Thueson Re: 
�>�$�3�&�2�¶�V�@�� �5�H�V�S�R�Q�V�H�� �W�R��
�>�*�H�P�V�W�R�Q�H�¶�V�@�� �7�H�U�P�L�Q�D�W�L�R�Q�� �I�R�U��
Cause (Admitted)  

JA002002- 
JA002010 33 

Trial Exhibit 15 - Letter from R. 
Nickerl to A. Edelstein Re: 48-
Hour Notices (Admitted) 

JA002011- 
JA002013 33 

Trial Exhibit 16 - Email from J. 
Horning to A. Berman and J. 
Olivares re: Joint Checks 
(Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO 
Subcontractor Notice of Stopping 
Work and Letter from J. Barker to 
A. Edelstein Re: Notice of 
Stopping Work and Notice of 
Intent to Terminate Contract 
(Admitted) 

JA002015- 
JA002016 33 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 24 - Letter from R. 
Nickerl to Clark County re: 
�1�R�W�L�I�L�F�D�W�L�R�Q�� �R�I�� �$�3�&�2�¶�V��
withdrawal as General Contractor 
of Record (Admitted) 

JA002017- 
JA002023 33 

Trial Exhibit 26 - Email from J. 
Gisondo to Subcontractors re: 
June checks (Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. 
Edelstein to R. Nickerl re: June 
Progress Payment (Admitted) 

JA002025- 
JA002080 34 

Trial Exhibit 28 - Letter from J. 
Barker to A. Edelstein Re: 
Termination of Agreement for 
GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 
�$�3�&�2�¶�V�� �3�D�\�� �$�S�S�O�L�F�D�W�L�R�Q�� �1�R���� ������
as Submitted to Owner (Admitted) 

JA002082- 
JA002120 34/35 

Trial Exhibit 45 - Subcontractor 
Agreement (Admitted) 

JA002121- 
JA002146 35 

Trial Exhibit 162 - Amended and 
Restated General Construction 
Agreement between Gemstone 
and CAMCO (Admitted) 

JA002147- 
JA002176 35/36 

Trial Exhibit 212 - Letter from 
Edelstein to R. Nickerl re: NRS 
624 Notice (Admitted) 

JA002177- 
JA002181 36 

Trial Exhibit 215 - Email from C. 
Colligan to Subcontractors re: 48-
hour Termination Notice 
(Admitted) 

JA002182- 
JA002185 36 

Trial Exhibit 216 - Email from C. 
Colligan re: Meeting with 
Subcontractors (Admitted) 

JA002186- 
JA002188 36 

Trial Exhibit 506 �± Email and 
Contract Revisions (Admitted) 

JA002189 �± 
JA002198 36 
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Date Description 
Bates 

Number 
Volume(s) 

01-18-18 Stipulation and Order 
Regarding Trial Exhibit 
Admitted into Evidence 

JA002199- 
JA002201 36 

Exhibit 1 �± Exhibit List APCO JA002208- 
JA002221 36 

Exhibit 2 �± Helix Trial Exhibits JA002222- 
JA002223 36 

Exhibit 3 �± Exhibit List Plaintiff in 
Intervention National Wood 
Products, Inc. 

JA002224- 
JA002242 36/37 

APCO TRIAL EXHIBITS:  

APCO Related Exhibits:   
Trial Exhibit 7 - Letter from Scott 
Financial to APCO re: Loan 
Status 

JA002243 37 

Trial Exhibit 8 - APCO Pay 
Application No. 10 as submitted to 
Owner 

JA002244- 
JA002282 37/38 

Trial Exhibit 12 and 107 - Email 
from C. Colligan to 
Subcontractors re: Subcontractor 
Concerns 

JA002283- 
JA002284 38 

Trial Exhibit 17 �± Video 
(Construction Project) JA002285 N/A 

Trial Exhibit 18 �± Video 
(Construction Project) JA002286 N/A 

Trial Exhibit 19 �± Video 
(Construction Project) JA002287 

N/A 

Trial Exhibit 20 �± Video 
(Construction Project) JA002288 N/A 

Trial Exhibit 21 �± Video 
(Construction Project) JA002289 

N/A 

Trial Exhibit 22 �± Video 
(Construction Project) JA002290 N/A 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 29 - Email from J. 
Robbins to Subcontractors re: 
Billing Cut-Off for August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay 
Application No. 11 NCS-Owner 
Approved with NCS Draw 
Request 

JA002286- 
JA002306 39 

Trial Exhibit 32 and 125 - Photo 
re: Building 8 & 9, Interior 
(Showing drywall still not 
completed and no electrical trim 
or fixture installed) 

JA002307- 
JA002308 39 

Trial Exhibits 33 and 126 - Photo 
re: Building 8 & 9, Interior 
(Showing drywall still not 
completed) 

JA002309- 
JA002310 39 

Exhibit 34 and 128 - Photo re: 
Building 8 & 9, Interior (Showing 
drywall still not completed) 

JA002311- 
JA002312- 40 

Trial Exhibit 35 - Photo re: 
Building 8 & 9, Interior (Showing 
drywall still not completed and no 
electrical trim or fixtures installed) 

JA002313- 
JA002314 40 

Exhibit 36 and 130 -Photo re: 
Building 8 & 9, Interior (Showing 
drywall still not completed and no 
electrical trim or fixtures installed) 

JA002315- 
JA002316 40 

Trial Exhibits 37 and 131 -Photo 
re: Building 8 & 9, Interior 
(Showing drywall still not 
completed and no electrical trim 
or fixtures installed) 

JA002317- 
JA002318 40 

Trial Exhibits 38 and 132 - Photo 
re: Building 8 & 9, Interior 
(Showing drywall still not 
completed and no electrical trim 
or fixtures installed) 

JA002319- 
JA002320 41 
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Date Description 
Bates 

Number 
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Trial Exhibit 39 -Email from K. 
Costen to Subcontractors 
informing that Manhattan West 
Project no longer open 

JA002321- 
JA002322 41 

Trial Exhibit 40- Letter from D. 
Parry to Subcontractors Re: 
Funding Withdrawn 

JA002323 
JA002326 41 

HELIX Related Exhibits:   41 
Trial Exhibit 46 - Helix Pay 
Application No. 16713-008R1 
with Proof of Payment 

JA002327- 
JA002345 41 

Trial Exhibit 47 - Helix Pay 
Application No. 16713-009R1 
with Proof of Payment 

JA002346- 
JA002356 41 

Trial Exhibit 48 - Email from R. 
Nickerl to B. Johnson Re: Work 
Suspension Directive 

JA002357- 
JA002358 41 

Trial Exhibit 49 -Helix Pay 
Application No. 16713-010R2 
with Proof of Payment 

JA002359- 
JA002364 41/42 

Trial Exhibit 50 - Unconditional 
Waiver and Release re: Pay 
Application No. 8 with Copy of 
Payment 

JA002365- 
JA002366 42 

Trial Exhibit 51 - Photo re: 
Building 8 & 9, South (No 
Exterior fixtures installed. Helix 
billed out at 90%) 

JA002367- 
JA002368 42 

Trial Exhibit 52 -Photo re: 
Building 8 & 9, North (No 
Exterior fixtures installed. Helix 
billed out at 90%) 

JA002369- 
JA002370 

42 

Trial Exhibit 53 -Photo re: 
Building - 2 & 3, West (No 
Exterior fixtures installed. Helix 
billed out at 90%) 

JA002371- 
JA002372 42 
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Trial Exhibit 54 - Photo re: 
Building - 2 & 3, East (No 
Exterior fixtures installed. Helix 
billed out at 90%) 

JA002373- 
JA002374 42 

Trial Exhibit 55 - Photo re: 
Building 2 & 3, East (No Exterior 
fixtures installed. Helix billed out 
at 90%) 

JA002375- 
JA002376 42 

Trial Exhibit 56 - Photo re: 
Building 8 & 9, North (No 
Exterior fixtures installed. Helix 
billed out at 90%) 

JA002377- 
JA002378 42 

Trial Exhibit 57 - Photo re: 
Building 2 & 3, and 8 & 9, North 
(No Exterior fixtures installed. 
Helix billed out at 90%) 

JA002379- 
JA002381 42 

Trial Exhibit 58 - Helix Pay 
Application No. 16713-011R1 
submitted to Owner 

JA002382- 
JA002391 42 

Trial Exhibit 59 - Helix Pay 
Application No. 16713-011R1 
given to Camco with Proof of 
Payment 

JA002392- 
JA002405 43 

Trial Exhibit 60 - Helix Retention 
Rolled to Camco 

JA002406- 
JA002415 43 

Trial Exhibit 61 - Unconditional 
Waiver and Release re: all 
Invoices through June 30, 2008 
with Proof of Payment 

JA002413- 
JA002415 43 

Trial Exhibit 62 - Photo re: 
Building 8 & 9, South 

JA002416- 
JA002417 43 

Trial Exhibit 63 - Photo re: 
Building 2 & 3, West 

JA002418- 
JA002419 43 

Trial Exhibit 64 - Photo re: 
Building 2 & 3, West 

JA002420- 
JA002421 43 

Trial Exhibit 65 - Photo re: 
Building 2 & 3, South 

JA002422- 
JA002423 43 
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Trial Exhibit 66 - Letter of 
transmittal from Helix to APCO 
re: Helix Pay Application No. 
16713-011R1 

JA002424- 
JA002433 43 

Trial Exhibit 67 - Photo re: 
Building 8 & 9, West (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002435- 
JA002436 43 

Trial Exhibit 68 -Photo re: 
Building 8 & 9, West (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002437- 
JA002438 43 

Trial Exhibit 69 - Photo re: 
Building 2 & 3, East (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002439- 
JA002440 43 

Trial Exhibit 70 - Photo re: 
Building 8 & 9, South (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002441- 
JA002442 43 

Trial Exhibit 71 - Photo re: 
Building 8 & 9, West (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002443- 
JA002444 43 

Trial Exhibit 72 - Photo re: 
Building 2 & 3, East (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002445- 
JA002446 43 

Trial Exhibit 73 - Photo re: 
Building 8 & 9, West (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002447- 
JA002448 43 

Trial Exhibit 74 - Photo re: 
Building 2 & 3, East (No exterior 
fixtures installed. Helix billed out 
90%) 

JA002448- 
JA002449 

43 
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Bates 

Number 
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Trial Exhibit 75 - Unconditional 
Release re: Pay Application No. 
16713-011R1 with Proof of 
Payment 

JA002450- 
JA002456 43 

Exhibit 77 - Helix Statement of 
Facts Constituting Notice of Lien 
and Third-Party Complaint 

JA002457- 
JA002494 43 

 Zitting Brothers Related 
Exhibits:    

Trial Exhibit 100 - Check No. 
14392 payable to Zitting 
($27,973.80); Progress Payment 
No. 7 

JA002495- 
JA002497 44 

Trial Exhibit 101 - Email from R. 
Nickerl to R. Zitting re: Change 
Orders 

JA002498- 
JA002500 44 

Trial Exhibit 102 -Email from L. 
Lynn to J. Griffith, et al. re: 
Change Order No. 00011 
�³�S�H�Q�G�L�Q�J�´ 

JA002501- 
JA002503 

44 

Trial Exhibit 103- Email from R. 
Zitting to R. Nickerl re: change 
orders adjusted to $30 per hour  

JA002504- 
JA002505 44 

Trial Exhibit 104 - Email from R. 
Zitting to R. Nickerl re: change 
orders adjusted to $30 per hour 
with copies of change orders 

JA002506- 
JA002526 44 

Trial Exhibit 105 - Ex. C to the 
Ratification �± Zitting Quotes 

JA002527- 
JA002528 44 

Trial Exhibit 106 - Unconditional 
Lien Release �± Zitting 
($27,973.80)  

JA002529 
44 

Trial Exhibit 108 - Photo of Video 
(Construction Project) 

JA002530- 
JA002531 

44 

Trial Exhibit 109 - Photo of Video 
(Construction Project) 

JA002532- 
JA002533 

44 
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Trial Exhibit 110 - Photo of Video 
(Construction Project) 

JA002534- 
JA002535 

44 

Trial Exhibit 111 - Photo of Video 
(Construction Project) 

JA002536- 
JA002537 

44 

Trial Exhibit 112 - Photo of Video 
(Construction Project) 

JA002538- 
JA002539 

44 

Trial Exhibit 113 -Photo of Video 
(Construction Project)  

JA002550- 
JA002541 

44 

Trial Exhibit 114 -Photo of Video 
(Construction Project) 

JA002542- 
JA002543 

44 

Trial Exhibit 115 - Progress 
Payment No. 9 Remitted to Zitting 

JA002544- 
JA002545 

44 

Trial Exhibit 116 - Ratification 
and Amendment of Subcontract 
Agreement between Buchele and 
Camco 

JA002546- 
JA002550 

44 

Trial Exhibit 117 - C to the 
Ratification  

JA002551- 
JA002563 

44 

Trial Exhibit 118 - Q&A from 
Gemstone to subcontracts 

JA002564- 
JA002567 44 

Trial Exhibit 119 - Check No. 
528388 payable to APCO 
($33,847.55) �± Progress Payment 
No. 8.1 and 8.2  

JA002568- 
JA002571 44 

Trial Exhibit 120 - Tri-City 
Drywall Pay Application No. 7 to 
APCO as submitted to Owner. 
Show percentage complete for 
Zitting 

JA002572- 
JA002575 44/45 

Trial Exhibit 127 - Photo of Video 
(Construction Project) 

JA002576- 
JA002577 45/46 

Trial Exhibit 128 - Photo of Video 
(Construction Project) 

JA002578- 
JA002579 46 

Trial Exhibit 129 - Photo of Video 
(Construction Project) 

JA002580- 
JA002581 46 
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Trial Exhibit 138 - Memo from 
Scott Financial to Nevada State 
Contractors Board Re: 
Explanation of Project Payment 
Process 

JA002582- 
JA002591 46 

Trial Exhibit 152 -Terms & 
Conditions modified by APCO, 
Invoices and Check Payment 

JA002592- 
JA002598 46 

 National Wood Products 
Related Exhibits:   

Trial Exhibit 160 - Documents 
provided for settlement 

JA002599- 
JA002612 46 

 CAMCO Related Exhibits:   
Trial Exhibit 163 - Camco Pay 
Application No. 12 to Gemstone 

JA002613- 
JA002651 46/47 

Trial Exhibit 165 - Letter from D. 
Parry to A. Edelstein re: Gemstone 
losing funding for project 

JA002652- 
JA002653 47 

Trial Exhibit 166 - Letter from D. 
Parry to G. Hall re: withdrawal of 
funding 

JA002654 
JA002656 

47 

 Helix Related Exhibits:   47 
Trial Exhibit 169 - Helix Exhibit 
to Standard Subcontract 
Agreement with Camco 

JA 002665 
JA002676 47/48 

Trial Exhibit 170 - Subcontract 
Agreement between Helix and 
Camco (unsigned) 

JA002677- 
JA002713 

48 

Trial Exhibit 171 - Work Order 
No. 100 

JA002714- 
JA002718 48 

Trial Exhibit 172 - Letter from J. 
Griffith to Victor Fuchs Re: 
�*�H�P�V�W�R�Q�H�¶�V�� �L�Q�W�H�Q�W�L�R�Q�� �W�R�� �F�R�Q�W�L�Q�X�H��
retention of Helix w/copy of 
Ratification and Amendment of 
Subcontract Agreement 

JA002719- 
JA002730 48 
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Trial Exhibit 173 - Helix Pay 
Application No. 16713-012 to 
Camco with proof of payment 

JA002731- 
JA002745 48 

Trial Exhibit 174 - Helix Change 
Order Request No. 28 

JA002746- 
JA002747 48 

Trial Exhibit 175 - Change Notice 
No. 41 

JA002748- 
JA002751 48 

Trial Exhibit 176 - Helix Pay 
Application No. 16713-013 to 
Camco 

JA002752- 
JA002771 48/49 

Trial Exhibit 177 - Helix Pay 
Application No. 16713-014 to 
Camco 

JA002772- 
JA002782 49 

Trial Exhibit 178 - �&�D�P�F�R�¶�V���O�H�W�W�H�U��
to Helix rejecting Pay Application 
No. 16713-015 with attached copy 
of Pay Application 

JA002783 
JA002797 49 

 National Wood/Cabinetec 
Related Exhibits:   

 Trial Exhibit 184 - Ratification 
and Amendment of Subcontract 
Agreement between CabineTec 
and Camco (fully executed copy) 

JA002798- 
JA002825 49 

 General Related Exhibits:   
Trial Exhibit 218 - Camco/Owner 
Pay Application No. 11 w/Backup 

JA002826- 
JA003028 50/51/52 

Trial Exhibit 220 - Camco/Owner 
Pay Application No. 12 w/Backup 

JA003029- 
JA003333 52/53/54/55 

Trial Exhibit 313 - Letter from A. 
Edelstein to R. Nickerl re: NRS 
624 Notice 

JA003334- 
JA003338 55 

 Helix Trial Exhibits:   
Trial Exhibit 501 - Payment 
Summary 

JA003339 �± 
JA003732 

55/56/57 
/58/59/60 

Trial Exhibit 508 �± Helix Pay 
Application 

JA003733- 
JA003813 

60/61 
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Trial Exhibit 510 - Unsigned 
Subcontract 

JA003814- 
JA003927 61/62 

Trial Exhibit 512 - �+�H�O�L�[�¶�V�� �/�L�H�Q��
Notice 

JA003928- 
JA004034 

62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 
JA005281 

63/64/65 
/66/67/ 

68/69/70/ 
71/72 

/73/74/75 
/76/77 

01-19-18 Order Denying APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Reconsideration of Order 
Granting Partial Summary 
Judgment Precluding Defenses 
Based on Pay-if -Paid 
Agreements 

JA005282- 
JA005283 

78 

01-18-18 Transcript �± Bench Trial (Day 
2)2 

JA005284- 
JA005370 78 

 Trial Exhibit 535 �± Deposition 
Transcript of Andrew Rivera 
(Exhibit 99) (Admitted) 

JA005371- 
JA005623 78/79/80 

01-19-18 
 

Transcript �± Bench Trial (Day 
3)3 

JA005624- 
JA005785 80 

Trial Exhibit 231 �± Helix 
�(�O�H�F�W�U�L�F�¶�V�� �$�P�H�Q�G�H�G�� �6�W�D�W�H�P�H�Q�W�� �R�I��
Facts Constituting Notice of Lien 
and Third-Party Complaint 
(Admitted) 

JA005786- 
JA005801 80 

Trial Exhibit 314 - Declaration of 
�9�L�F�W�R�U���)�X�F�K�V���L�Q���V�X�S�S�R�U�W���R�I���+�H�O�L�[�¶�V��
Motion for Partial Summary 
Judgment against Gemstone 
(Admitted) 

JA005802- 
JA005804 80 

 
2 Filed January 31, 201879 
3 Filed January 31, 2018 
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Trial Exhibit 320 �± June-August 
Billings�² not paid to APCO 
(Admitted) 

JA005805 80 

Trial Exhibit 321 �± Overpayments 
to Cabinetec (Admitted) JA005806- 80 

Trial Exhibit 536 �± Lien math 
calculations (handwritten) 
(Admitted) 

JA005807- 
JA005808 80 

Trial Exhibit 804 �± Camco 
Correspondence (Admitted) 

JA005809- 
JA005816 80 

Trial Exhibit 3176 �± APCO Notice 
of Lien (Admitted) 

JA005817- 
JA005819 81 

01-24-18 Transcript �± Bench Trial (Day 
5)4 

JA005820- 
JA005952 81 

03-08-18 Letter to Judge Denton 
submitting Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� ���3�U�R�S�R�V�H�G����
Findings of Fact and 
Conclusions of Law  

JA005953- 
JA005985 81 

03-08-18 Letter to Judge Denton 
submitting APCO Construction, 
�,�Q�F���¶�V���3�U�R�S�R�V�H�G���)�L�Q�G�L�Q�J�V���R�I���)�D�F�W��
and Conclusions of Law  

JA005986- 
JA006058 8/821 

03-08-18 �$�3�&�2���&�R�Q�V�W�U�X�F�W�L�R�Q���,�Q�F���¶�V���3�R�V�W-
Trial Brief  

JA006059- 
JA006124 82/83 

03-23-18 APCO Opposition to Helix 
�(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
Findings of Fact and 
Conclusions of Law 

JA006125- 
JA006172 83/84 

03-23-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V��
Responses to APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V���3�R�V�W-Trial Brief  

JA006173- 
JA006193 84 

04-25-18 Findings of Fact and 
Conclusions of Law and Order 
as the Claims of Helix Electric 
and Cabinetec Against APCO 

JA006194- 
JA006264 84/85 

 
4 Filed January 31, 201883 
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05-08-18 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
�0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G��
Costs Against Helix Electric of 
Nevada, LLC and Plaintiff in 
Intervention National Wood 
Products, Inc. 

JA006265- 
JA006284 85 

Exhibit 1 �± Findings of Fact and 
Conclusions of Law as to the 
Claims of Helix Electric and 
Cabenetec Against APCO 

JA006285- 
JA006356 85/86 

Exhibit 2 �± National Wood 
�3�U�R�G�X�F�W�V�����,�Q�F���¶�V��Notice of Motion 
and Motion to Intervene and 
Memorandum of Points and 
Authorities in Support Thereof 

JA006357- 
JA006369 86 

Exhibit 3 �± Plaintiff in 
Intervention, National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �)�L�Q�G�L�Q�J�V�� �R�I�� �)�D�F�W��
and Conclusions of Law 
(Proposed) 

JA006370- 
JA006385 86/87 

Exhibit 4 �± Plaintiff in 
Intervention, National Wood 
�3�U�R�G�X�F�W�L�R�Q�V���� �,�Q�F���¶�V�� �)�L�Q�G�L�Q�J�V�� �R�I��
Fact and Conclusions of Law Re 
Camco 

JA006386- 
JA006398 87 

Exhibit 5 �± Offer of Judgment to 
Helix Electric of Nevada, LLC  

JA006399- 
JA006402 87 

Exhibit 6 �± Offer of Judgment to 
Plaintiff in Intervention National 
Wood Products, Inc. 

JA006403- 
JA006406 87 

Exhibit 7 �± Declaration of John 
Randall Jefferies, Esq. in Support 
�R�I�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�¶�V�� �)�H�H�V�� �D�Q�G��
Costs 

JA006407- 
JA006411 87 

Exhibit 7A �± Billing Entries JA006412- 
JA006442 87/88 
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Exhibit 7B �± Time Recap JA006443- 
JA006474 88 

Exhibit 8 �± Declaration of Cody S. 
Mounteer, Esq. in Support of 
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�¶�V�� �)�H�H�V�� �D�Q�G��
Costs 

JA006475- 
JA006478 88 

Exhibit 9 �± APCO Construction, 
�,�Q�F���¶�V���0�H�P�R�U�D�Q�G�X�P���R�I���&�R�V�W�V���D�Q�G��
Disbursements [Against Helix 
Electric of Nevada, LLC, and 
Plaintiff in Intervention National 
Wood Products, LLC] 

JA006479- 
JA006487 88 

Exhibit 10 �± Depository Index JA006488- 
JA006508 88/89 

05-08-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V��
Motion to Retax Costs Re: 
Defendant APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�H�P�R�U�D�Q�G�X�P��
of Costs and Disbursements  

JA006509- 
JA006521 89 

05-31-18 Notice of Entry of Judgment [As 
to the Claims of Helix Electric of 
Nevada, LLC Against Camco 
Construction, Co., Inc.] 

JA006522 
JA006540 89 

06-01-18 Notice of Entry of Judgment [As 
to the Claims of Helix Electric of 
Nevada, LLC and Plaintiff in 
Intervention National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �$�J�D�L�Q�V�W�� �$�3�&�2��
Construction, Inc.] 

JA006541 
JA006550 90 

06-01-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V��
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V����
Interest and Costs 

JA006551- 
JA006563 90 

Exhibit 1 �± Findings of Fact and 
Conclusions of Law and Order as 
to the Claims of Helix Electric of 
Nevada, LLC Against Camco 
Pacific Construction, Inc. 

JA006564- 
JA006574 90 



Page 27 of 77 

Date Description 
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Exhibit 2 �± Memorandum of Costs 
and Disbursements (Helix Electric 
of Nevada, LLC) 

JA006575- 
JA006580 90 

Exhibit 3 �± Prime Interest Rate JA006581- 
JA006601 90 

Exhibit 4 �± Declaration of Eric B. 
Zimbelman in Support of Helix 
�(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V���0�R�W�L�R�Q��
�I�R�U�� �$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V���� �,�Q�W�H�U�H�V�W�� �D�Q�G��
Costs 

JA006583- 
JA006588 90 

Exhibit 5 �± Summary of Fees JA006589- 
JA006614 90 

06-15-18 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Opposition to Helix Electric of 
Nevada, LLC and Plaintiff in 
Intervention National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �0�R�W�L�R�Q�V�� �W�R��
Retax Costs 

JA006615- 
JA006637 90/91 

Exhibit 1-A Declaration of Mary 
�%�D�F�R�Q�� �L�Q�� �6�X�S�S�R�U�W�� �R�I�� �$�3�&�2�¶�V��
Supplement to its Motion for 
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V 

JA006635 
JA006638 91 

Exhibit 1-B �± Declaration of Cody 
�0�R�X�Q�W�H�H�U�� �L�Q�� �6�X�S�S�R�U�W�� �R�I�� �$�3�&�2�¶�V��
Supplement to its Motion for 
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�� 

JA006639- 
JA006916 

91/92/93 
94/95/96 

06-15-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V��
Opposition to APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�Rsts  

JA006917 �± 
JA006942 96 

Exhibit 1 �± Notice of Entry of 
Staying the Case, Except for the 
Sale of the Property, Pending 
Resolution of the Petition before 
the Nevada Supreme Court 
 

JA006943- 
JA006948 96 
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Exhibit 2 �± Notice of Entry of 
Denying APCO �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Motion for Partial Summary 
Judgment Re: Lien Foreclosure 
Claims 

JA006949- 
JA006954 96 

Exhibit 3 �± Supreme Court filing 
notification Joint Petition for Writ 
of Mandamus filed 

JA006955- 
JA006958 96 

Exhibit 4 �± Order Denying En 
Banc Reconsideration 

JA006959- 
JA006963 96 

Exhibit 5 �± Notice of Entry of 
Order Granting Peel Brimley Lien 
�&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q�� �I�R�U�� �3�D�U�W�L�D�O��
Summary Judgment Precluding 
Defenses Based on Pay-if -Paid 
Agreements 

JA006964- 
JA006978 96 

Exhibit 6A �± Interstate Plumbing 
�D�Q�G�� �$�L�U�� �&�R�Q�G�L�W�L�R�Q�L�Q�J���� �/�/�&�¶�V��
Response to Special Master 
Questionnaire 

JA006977- 
JA006980 96 

Exhibit 6B �± Nevada Prefab 
�(�Q�J�L�Q�H�H�U�V���� �,�Q�F���¶�V�� �5�H�V�S�R�Q�V�H�� �W�R��
Special Master Questionnaire 

JA006981- 
JA006984 96 

Exhibit 6C �± Zitting Brothers 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �5�H�V�S�R�Q�V�H�� �W�R��
Special Master Questionnaire 

JA006985- 
JA006993 96/97 

Exhibit 6D �± Noorda Sheet 
�0�H�W�D�O�¶�V���1�R�W�L�F�H���R�I���&�R�P�S�O�L�D�Q�F�H 

JA006994 
JA007001 97 

Exhibit 6 E �± Unitah Investments, 
�/�/�&�¶�V�� �6�S�H�F�L�D�O�� �0�D�V�W�H�U��
Questionnaire 

JA007002- 
JA007005 97 

Exhibit 7A �± Motion to Appoint 
Special Master 

JA007006- 
JA007036 97 

Exhibit 7B �± Letter from Floyd A. 
Hale dated August 2, 2016 
 

JA007037- 
JA007060 97 
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Exhibit 7C �± Special Master 
Report Regarding Remaining 
Parties to the Litigation, Special 
Master Recommendation and 
District Court Order Amended 
Case Agenda 

JA007042- 
JA007046 97 

Exhibit 8 �± Notice of Entry of 
�2�U�G�H�U���*�U�D�Q�W�L�Q�J���3�O�D�L�Q�W�L�I�I�¶�V���0�R�W�L�R�Q��
to Dismiss 

JA007047 
JA007053 97 

Exhibit 9 �± Stipulation and Order 
for Dismissal with Prejudice 

JA007054- 
JA007056 97 

Exhibit 10 �± Stipulation and Order 
to Dismiss Third-Party Complaint 
of Interstate Plumbing & Air 
Conditioning, LLC Against 
APCO Construction, Inc. with 
Prejudice 

JA007057- 
JA007059 97 

Exhibit 11 �± Notice of Entry of 
Order Granting in Part and 
Denying in Part APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �2�P�Q�L�E�X�V�� �0�R�W�L�R�Q��
in Limine  

JA007060- 
JA007088 97 

Exhibit 12 �± Notice of Entry of 
Order Granting in Part and 
Denying in Part Helix Electric of 
�1�H�Y�D�G�D�����/�/�&�¶�V���0�R�W�Lon in Limine 
(against APCO Construction) 

JA007070- 
JA007078 

97 

Exhibit 13 �± Notice of Entry of 
Order Denying APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�V�¶�� �0�R�W�L�R�Q�� �I�R�U�� �3�D�U�W�L�D�O��
Summary Judgment Re: Lien 
Foreclosure Claims  

JA007079- 
JA007084 97 

Exhibit 14 �± Notice of Entry of 
Order Denying APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Reconsideration of Order 
Granting Partial Summary 

JA007085- 
JA007087 97 
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Judgment Precluding Defenses 
Based on Pay-if -Paid Agreements 
Exhibit 15 �± Notice of Association 
of Counsel 

JA007088- 
JA007094 

97 

06-15-18 Plaintiff in Intervention 
�1�D�W�L�R�Q�D�O���:�R�R�G���3�U�R�G�X�F�W�V���� �,�Q�F���¶�V��
Opposition to APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V�� 

JA007095- 
JA007120 97/98 

06-15-18 Declaration of S. Judy Hirahara 
�L�Q���V�X�S�S�R�U�W���R�I�� �1�D�W�L�R�Q�D�O���:�R�R�G�V�¶�V��
Opposition to APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V 

JA007121- 
JA007189 98 

06-18-18 Plaintiff in Intervention 
�1�D�W�L�R�Q�D�O���:�R�R�G���3�U�R�G�X�F�W�V���� �,�Q�F���¶�V��
Joinder to Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� �2�S�S�R�V�L�W�L�R�Q�� �W�R��
�$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q��
�I�R�U���$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V�� 

JA007190- 
JA007192 99 

06-21-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V��
Notice of Non-Opposition to its 
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�¶�V�� �)�H�H�V����
Interest and Costs 

JA007193- 
JA007197 99 

06-29-18 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Reply in Support of its Motion 
�I�R�U�� �$�W�W�R�U�Q�H�\�¶�V�� �)�H�H�V��and Costs 
Against Helix Electric of 
Nevada, LLC and Plaintiff in 
Intervention National Wood 
Products, Inc. 

JA007198- 
JA007220 99 

Exhibit 1 �± Invoice Summary by 
Matter Selection 

JA007221- 
JA007222 99 

Exhibit 2 �± Marquis Aurbach 
Coffing Invoice to APCO dated 
April 30, 2018 

JA007223- 
JA007224 99 



Page 31 of 77 

Date Description 
Bates 

Number 
Volume(s) 

06-29-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V��
Reply Re: Motion to Retax 

JA007225- 
JA007237 100 

07-02-18 Notice of Entry of Order 
Granting Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V����Interest and 
Costs 

JA007238- 
JA007245 100 

07-19-18 Plaintiff -in-Intervention 
�1�D�W�L�R�Q�D�O���:�R�R�G���3�U�R�G�X�F�W�V���� �,�Q�F���¶�V��
Surreply to APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �5�H�S�O�\�� �W�R��
Plaintiff -in-Intervention 
�1�D�W�L�R�Q�D�O���:�R�R�G���3�U�R�G�X�F�W�V���� �,�Q�F���¶�V��
Opposition to Motion for 
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V���D�Q�G���&�R�V�Ws 

JA007246- 
JA007261 100 

08-08-18 �&�R�X�U�W�¶�V�� �'�H�F�L�V�L�R�Q�� �R�Q�� �$�W�W�R�U�Q�H�\�V�¶��
Fees and Cost Motions 

JA007262- 
JA007280 100 

09-28-18 Notice of Entry of (1) Granting 
�$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
�0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G��
Costs (2) Granting APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Memorandum of Costs in Part 
(3) Granting Helix Electric of 
�1�H�Y�D�G�D�����/�/�&�¶�V���0�R�W�L�R�Q���W�R���5�H�W�D�[��
in Part and Denying in Part (4) 
Granting Plaintiff in 
Intervention National Wood 
�3�U�R�G�X�F�W�V���� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R��
Retax in Part and Denying in 
Part and (5) Granting National 
�:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �0�R�W�L�R�Q��
to File a Surreply 

JA007281- 
JA007299 100 

01-24-19 Transcript for All Pending Fee 
Motions on July 19, 2018 

JA007300- 
JA007312 100/101 

07-12-19 Order Dismissing Appeal (Case 
No. 76276) 

JA007313- 
JA007315 

101 
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08-06-19 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D���/�/�&�¶�V��
Motion to (I) Re-Open 
Statistically Closed Case, (II) 
Dismiss All Unresolved Claims 
and/or (III) In the Alternative 
for a Rule 54(B) Certification as 
to Helix and APCO 

JA007316- 
JA007331 101 

Exhibit 1 �± Judgment [As to the 
Claims of Helix Electric of 
Nevada, LLC and Plaintiff in 
Intervention National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �$�J�D�L�Q�V�W�� �$�3�&�2��
Construction, Inc. 

JA007332- 
JA007335 101 

Exhibit 2 �± ORDER: (1) Granting 
APCO Construction, Inc. Motion 
for Attorneys Fees and Costs (2) 
Granting APCO Construction, 
�,�Q�F���¶�V�� �0�H�P�R�U�D�Q�G�X�P�� �R�I�� �&�R�V�W�V�� �L�Q��
Part (3) Granting Helix Electric of 
�1�H�Y�D�G�D���/�/�&�¶�V���0�R�W�L�R�Q���W�R���5�H�W�D�[���L�Q��
Part and Denying in Part and all 
related matters (4) Granting 
Plaintiff in Intervention National 
�:�R�R�G�� �3�U�R�G�X�F�W�V�� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R��
Retax in Part and Denying in Part 
-and-(5) Granting National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �0�R�W�L�R�Q�� �W�R�� �)�L�O�H�� �D��
Surreply 

JA007336- 
JA007344 101 

Exhibit 3 - Notice of Appeal JA007345- 
JA007394 101/102 

Exhibit 4 �± Amended Notice of 
Appeal 

JA007395- 
JA007400 102 

Exhibit 5A �± 5F -Notices of Entry 
of Order as to the Claims of 
Cactus Rose Construction, Fast 
Glass, Inc., Heinaman Contract 
Glazing, Helix Electric of Nevada, 
LLC, SWPPP Compliance 

JA007401- 
JA007517 102/103 
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Solutions, Inc., E&E Fire 
Protection 
Exhibit 6 �± Order Dismissing 
Appeal in Part (Case No. 76276) 

JA007518- 
JA007519 

103 

Exhibit 7 �± Order to Show Cause JA007520- 
JA007542 103 

Exhibit 8 -Order Dismissing 
Appeal (Case No. 76276) 

JA007524- 
JA007527 

103 

Exhibit 9 �± Notice of Entry of 
Order to Consolidate this Action 
with Case Nos. A574391, 
A574792, A57623. A58389, 
A584730, A58716, A580889 and 
A589195 

JA 007528- 
JA007541 103 

Exhibit 10 (Part One)  JA007537- 
JA007542 103 

Exhibit 10A �± Docket 09A587168 
(Accuracy Glass & Mirror v. 
APCO) 

JA007543- 
JA007585 103 

Exhibit 10B -Docket 08A571228 
(APCO v. Gemstone) JA007586- 

JA008129 

103/104/105 
/106/107 
/108/109 

Exhibit 10C �± Notice of Entry of 
Order to Consolidate this Action 
with Cases Nos A57. 4391, 
A574792, A577623, A583289, 
A584730, A587168, A580889 and 
A589195 

JA008130- 
JA008138 109 

Exhibit 10D �± Notice of Entry of 
Joint Order Granting, in Part, 
�9�D�U�L�R�X�V���/�L�H�Q���&�O�D�L�P�D�Q�W�V�¶���0�R�W�L�R�Q�V��
for Partial Summary Judgment 
Against Gemstone Development 
West 

JA008139- 
JA008141 109 

Exhibit 10 (Part Two) JA008142- 
JA008149 109 
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Exhibit 10E �± 131 Nev. Advance 
Opinion 70 

JA008150- 
JA008167 109 

Exhibit 10F �± Special Master 
Report Regarding Remaining 
Parties to the Litigation and 
Discovery Status 

JA008168- 
JA008170 109 

Exhibit 10EG �± Notice of Entry of 
�*�U�D�Q�W�L�Q�J�� �3�O�D�L�Q�W�L�I�I�¶�V�� �0�R�W�L�R�Q�� �W�R��
Dismiss  

JA008171- 
JA008177 109 

Exhibit 10H �± Complaint re 
Foreclosure 

JA008178- 
JA008214 109 

Exhibit 10I �± First Amended 
Complaint re Foreclosure 

JA008215- 
JA008230 109 

Exhibit 10J �± APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �$�Q�V�Z�H�U�� �W�R��
Accuracy Glass & Mirror 
�&�R�P�S�D�Q�\�¶�V�� �)�L�U�V�W�� �$�P�H�Q�G�H�G��
Complaint re Foreclosure 

JA008231- 
JA008265 109/110 

Exhibit 10K �±Answer to Accuracy 
�*�O�D�V�V�� �	�� �0�L�U�U�R�U�� �&�R�P�S�D�Q�\���� �,�Q�F���¶�V��
Complaint and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F���¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008266- 
JA008285 110 

Exhibit 10L �± Accuracy Glass & 
�0�L�U�U�R�U���&�R�P�S�D�Q�\�����,�Q�F���¶�V���$�Q�V�Z�H�U���W�R��
Camco Pacific Construction 
�&�R�P�S�D�Q�\�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P�� 

JA008286- 
JA008290 110 

Exhibit 10M �± �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V��
Amended Statement of Facts 
Constituting Lien and Third-Party 
Complaint  

JA008291- 
JA008306 110 

Exhibit 10N �± APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �+�H�O�L�[��
�(�O�H�F�W�U�L�F�¶�V�� �$�P�H�Q�G�H�G�� �6�W�D�W�H�P�H�Q�W�� �R�I��
Facts Constituting Lien and Third-
Party Complaint  

JA008307- 
JA008322 110 

Exhibit 10O �± Answer to Helix 
�(�O�H�F�W�U�L�F�¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V��

JA008323- 
JA008338 110 
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Bates 
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Constituting Lien and Third-Party 
Complaint and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\�� �,�Q�F���¶�V��
Counterclaim 
Exhibit 10P �± Notice of Entry of 
�+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�¶�V�� �)�H�H�V����
Interest and Costs 

JA008339 
JA008347 110 

Exhibit 10Q �± Notice of Entry of 
Judgment [As to the claims of 
Helix Electric of Nevada, LLC 
Against Camco Construction Co., 
Inc.] 

JA008348- 
JA008367 110 

Exhibit 10R �± Notice of Entry of 
Judgment [As to the Claims of 
Helix Electric of Nevada, LLC 
and Plaintiff in Intervention 
National Wood Products, Inc. 
Against APCO Construction, Inc.] 

JA008368- 
JA008378 110 

Exhibit 10S �± Findings of Fact and 
Conclusions of Law and Order as 
to the Claims of Helix Electric and 
Cabenetec Against APCO 

JA008379- 
JA008450 110/111 

Exhibit 10T -�:�5�*���'�H�V�L�J�Q�����,�Q�F���¶�V��
Amended Statement of Facts 
Constituting Notice of Lien and 
Third-Party Complaint 

JA008451- 
JA008486 111 

Exhibit 10U �± APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �:�5�*��
�'�H�V�L�J�Q���,�Q�F���¶�V���D�P�H�Q�G�H�G���6�W�D�W�H�P�H�Q�W��
of Facts Constituting Lien and 
Third-Party Complaint  

JA008468- 
JA008483 111 

Exhibit 10V -Answer to WRG 
�'�H�V�L�J�Q���� �,�Q�F���¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V��
Constituting Lien, Third-Party 
Complaint and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008484- 
JA008504 111 
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Exhibit 10W �± Notice of Entry of 
Stipulation and Order Dismissal 

JA008505- 
JA008512 111 

Exhibit 10X �± WRG Design, 
�,�Q�F���¶�V�� �$�Q�V�Z�H�U�� �W�R�� �&�D�P�F�R�� �3�D�F�L�I�L�F��
Construction �&�R�P�S�D�Q�\���� �,�Q�F���¶�V��
Counterclaim 

JA008513 
JA008517 111 

Exhibit 10Y �± Heinaman Contract 
�*�O�D�]�L�Q�J�¶�V�� �$�P�H�Q�G�H�G�� �6�W�D�W�H�P�H�Q�W�� �R�I��
Facts Constituting Lien and Third-
Party Complaint  

JA008518- 
JA008549 111 

Exhibit 10Z �± Answer to 
�+�H�L�Q�D�P�D�Q�� �&�R�Q�W�U�D�F�W�� �*�O�D�]�L�Q�J�¶�V��
Statement of Facts Constituting 
Lien and Third-Party Complaint, 
�D�Q�G���&�D�P�F�R���3�D�F�L�I�L�F���&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Counterclaim 

JA008531- 
JA008551 111 

Exhibit 10AA �± Notice of Entry of 
�*�U�D�Q�W�L�Q�J�� �+�H�L�Q�D�P�D�Q�� �*�O�D�]�L�Q�J�¶�V��
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�V�¶�V�� �)�H�H�V����
Interest and Costs 

JA008552- 
JA008579 111/112 

Exhibit 10BB -Notice of Entry of 
Judgment [As to the Claims of 
Heinaman Contract Glazing 
Against Camco Construction Co., 
Inc.] 

JA008561- 
JA008582 112 

Exhibit 10CC �± Heinaman 
�&�R�Q�W�U�D�F�W�� �*�O�D�]�L�Q�J�¶�V�� �$�Q�V�Z�H�U�� �W�R��
Camco Pacific Construction 
�&�R�P�S�D�Q�\�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008583 
JA008588 112 

Exhibit 10DD - Bruin Painting 
Corporation's Amended Statement 
of Facts Constituting Notice of 
Lien and Third-Party Complaint 

JA008589- 
JA00861 112 

Exhibit 10EE �± Answer to Bruin 
Painting Corporation's Amended 
Statement of Facts Constituting 
Notice of Lien and Third-Party 

JA008602- 
JA008621 112 
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Complaint and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F���¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 
Exhibit 10FF �± Voluntary 
Dismissal of Fidelity and Deposit 
Company of Maryland Only from 
Bruin Painting Corporation's 
Amended Statement of Facts 
Constituting Notice of Lien and 
Third-Party Complaint Without 
Prejudice 

JA008622- 
JA008624 112 

Exhibit 10GG �± HD Supply 
�:�D�W�H�U�Z�R�U�N�V�¶���$�P�H�Q�G�H�G���6�W�D�W�H�P�H�Q�W��
of Facts Constituting Lien and 
Third-Party Complaint 

JA008625- 
JA008642 112 

Exhibit 10HH �± APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �+�'��
�6�X�S�S�O�\�� �:�D�W�H�U�Z�R�U�N�V�¶�� �$�P�H�Q�G�H�G��
Statement of Facts Constituting 
Lien and Third-Party Complaint 

JA008643- 
JA008657 112 

Exhibit 10II  �± Amended Answer 
�W�R�� �+�'�� �� �6�X�S�S�O�\�� �:�D�W�H�U�Z�R�U�N�V�¶��
Amended Statement of Facts 
Constituting Lien and Third-Party 
Complaint 

JA008658- 
JA008664 112 

Exhibit 10JJ -Defendants Answer 
�W�R�� �+�'�� �6�X�S�S�O�\�� �:�D�W�H�U�Z�R�U�N�V�¶��
Amended Statement of Facts 
Constituting Lien and Third-Party 
Complaint  

JA008665- 
JA008681 112 

Exhibit 10KK �± Stipulation and 
Order to Dismiss E & E Fire 
Protection, LLC Only Pursuant to 
the Terms State Below 

JA008682- 
JA008685 112 

Exhibit 10LL �± HD Supply 
�:�D�W�H�U�Z�R�U�N�V���� �/�3�¶�V�� �9�R�O�X�Q�W�D�U�\��
Dismissal of Platte River 
Insurance Company Only Without 
Prejudice 

JA008686- 
JA008693 112 
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Exhibit 10MM �± Scott Financial 
�&�R�U�S�R�U�D�W�L�R�Q�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �+�'��
�6�X�S�S�O�\�� �:�D�W�H�U�Z�R�U�N�V�¶�� �$�P�H�Q�G�H�G��
Statement of Facts Constituting 
Lien and Third-Party Complaint  

JA008694- 
JA008717 112/113 

Exhibit 10NN-Notice of Appeal JA008718 
JA008723 113 

Exhibit 10OO �± Amended Notice 
of Appeal 

JA008724- 
JA008729 113 

Exhibit 10PP �± Notice of Cross 
Appeal 

JA008730- 
JA008736 113 

Exhibit 10QQ �± Motion to 
Suspend Briefing Pending 
Outcome of Order to Show Cause 
in Supreme Court Case No. 76276 

JA008737- 
JA008746 113 

Exhibit 11 �± Order to Consolidate 
this Action with Case Nos.  
A574391, A574792, A57623. 
A58389, A584730, A58716, 
A580889 and A589195 

JA008747- 
JA008755 113 

Exhibit 12 �± Stipulation and Order 
to Dismiss Third-Party Complaint 
of Interstate Plumbing & Air 
Conditioning, LLC Against 
APCO Construction, Inc. with 
Prejudice 

JA00875- 
JA008758 113 

Exhibit 13 �± Stipulation and Order 
with Prejudice 

JA008759- 
JA008780 113 

Exhibit 14 �± Docket/United 
Subcontractors, Inc. dba Skyline 
�,�Q�V�X�O�D�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �W�R�� �(�Q�I�R�U�F�H��
Settlement Agreement and Enter 
Judgment 

JA008762- 
JA008788 113 

Exhibit 15 �± Notice of Entry of 
Order Granting Motion for 54(b) 
Certification and for Stay Pending 
Appeal 

JA008789- 
JA008798 113 
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Exhibit 16 �± Notice of Appeal JA008799- 
JA008810 113 

08-16-19 �$�3�&�2�¶�V�� �2�S�S�R�V�L�W�L�R�Q�� �W�R�� �+�H�O�L�[��
�(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D�� �/�/�&�¶�V��
Motion to (I) Re-Open 
Statistically Closed Case, (II) 
Dismiss All Unresolved Claims 
and/or (III) In the Alternative 
for a Rule 54(B) Certification as 
to Helix and APCO 

JA008811- 
JA008821 114 

Exhibit 1 �± Order to File Amended 
Docketing Statement 

JA008822- 
JA008824 114 

Exhibit 2 �± Order to Show Cause JA008825- 
JA008828 114 

Exhibit 3 �± Appellant/Cross-
�5�H�V�S�R�Q�G�H�Q�W�¶�V�� �5�H�V�S�R�Q�V�H�� �W�R�� �2�U�G�H�U��
to Show Cause 

JA008829- 
JA008892 114/115/116 

Exhibit 4 �± Order Dismissing 
Appeal 

JA008893- 
JA008896 

116 

Exhibit 5 �± Chart of Claims JA008897- 
JA008924 116 

Exhibit 6 �± Answer to Helix 
�(�O�H�F�W�U�L�F�¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V��
Constituting Lien and Third-Party 
Complaint and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\���� �,�Q�F���¶�V��
Counterclaim 

JA008925- 
JA008947 116/117 

Exhibit 7 �± Answer to Cactus 
�5�R�V�H�¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V��
Constituting Notice of Lien and 
Complaint and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\�� �,�Q�F���¶�V��
Counterclaim  

JA008948- 
JA008965 117 

Exhibit 8 �± Answer to Heinaman 
�&�R�Q�W�U�D�F�W�� �*�O�D�]�L�Q�J�¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I��
Facts Constituting Lien and Third-
Party Complaint and Camco 

JA008966- 
JA008986 117/118 



Page 40 of 77 

Date Description 
Bates 

Number 
Volume(s) 

�3�D�F�L�I�L�F�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Counterclaim 
Exhibit 9 �± Findings of Fact and 
Conclusions of Law as to the 
Claims of Helix Electric of 
Nevada, LLC Against Camco 
Pacific Construction, Inc. 

JA008987- 
JA008998 118 

Exhibit 10 �± Findings of Fact and 
Conclusions of Law as to the 
Claims of Cactus Rose 
Construction Co., Inc. 

JA008998- 
JA009010 118 

Exhibit 11 �± Findings of Fact and 
Conclusions of Law as to the 
Claims of Heinaman Contract 
Glazing 

JA009011- 
JA009024 118 

Exhibit 12 �± Notice of Entry of 
Decision, Order and Judgment on 
Defendant Scott Financial 
�&�R�U�S�R�U�D�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Summary Judgment as to Priority 
of Liens 

JA009025- 
JA009038 118 

 Exhibit 13 �± Findings of Fact and 
Conclusions of Law as to the 
Claims of Helix Electric and 
Cabenetec Against APCO 

JA009039- 
JA009110 118/119 

 Exhibit 14 �± Order Granting 
Motion to Deposit Bond Penal 
Sum with Court, Exoneration of 
Bond and Dismissal 

JA009111- 
JA009113 119 

 Exhibit 15 �± Order Approving 
Distribution of Fidelity and 
�'�H�S�R�V�L�W�� �&�R�P�S�D�Q�\�� �R�I�� �0�D�U�\�O�D�Q�G�¶�V��
Bond 

JA009114- 
JA009116 119 

08-29-19 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D���/�/�&�¶�V��
�5�H�S�O�\���W�R���$�3�&�2�¶�V���2�S�S�R�V�L�W�L�R�Q���W�R��
�+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D���/�/�&�¶�V��
Motion to (I) Re-Open 
Statistically Closed Case, (II) 

JA009117- 
JA009123 119 
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Dismiss All Unresolved Claims 
and/or (III) In The Alternative 
for a Rule 54(B) Certification as 
to Helix and APCO 

01-03-20 Notice of Entry of Order 
Granting Helix Electric of 
�1�H�Y�D�G�D�����/�/�&�¶�V��Motion for Rule 
54(b) Certification 

JA009124- 
JA009131 119 

01-29-20 Notice of Appeal JA009132- 
JA009136 119/120 

Exhibit A �± Notice of Entry of 
Judgment [As to the Claims of 
Helix Electric of Nevada, LLC 
and Plaintiff in Intervention 
National Wood �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V��
Against APCO Construction, Inc.] 

JA009137- 
JA009166 120 

Exhibit [C] �± Notice of Entry of 
Order Granting Helix Electric of 
�1�H�Y�D�G�D�¶�V���5�X�O�H���������E�����&�H�U�W�L�I�L�F�D�W�L�R�Q 

JA009148- 
JA009156 120 

02-11-20 Case Appeal Statement JA009157- 
JA009163 120 

02-11-20 �$�3�&�2�¶�V���1�R�W�L�F�H���R�I���&�U�R�V�V���$�S�S�H�D�O JA009164- 
JA010310 120 

Exhibit 1 �± Notice of Entry of 
Order (1) Granting APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�¶�V�� �)�H�H�V�� �D�Q�G�� �&�R�V�W�V���� ��������
Granting APCO Construction, 
�,�Q�F���¶�V�� �0�H�P�R�U�D�Q�G�X�P�� �R�I�� �&�R�V�W�V�� �L�Q��
Part (3) Granting Helix Electric of 
�1�H�Y�D�G�D�����/�/�&�¶�V���0�R�W�L�R�Q���W�R���5�H�W�D�[���L�Q��
Party (4) Granting Plaintiff-in-
Intervention National Wood 
�3�U�R�G�X�F�W�L�R�Q�V���� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R��
Retax in Part and Denying in Part 
and (5) Granting National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �0�R�W�L�R�Q�� �W�R�� �)�L�O�H�� �D��
Surreply 

JA009168- 
JA009182 120 
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Exhibit 2 �± Notice of Entry of 
Order Granting Helix Electric of 
�1�H�Y�D�G�D�¶�V�� �0�R�W�L�R�Q�� �I�R�U�� �5�X�O�H�� �������E����
Certification 

JA009183- 
JA00991 120 

 

  



Page 43 of 77 

ALPHABETICAL  APPENDIX OF EXHIBITS  

 

Date Description Bates 
Number Volume(s) 

08-05-09 �$�3�&�2�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �+�H�O�L�[�¶�V�� �$�P�H�Q�G�H�G��
Statement of Facts Constituting Notice 
of Lien and Third -Party Complaint  

JA000016 �± 
JA000030 1 

05-08-18 �$�3�&�2���&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F���¶�V���0�R�W�L�R�Q���I�R�U��
�$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V�� �D�Q�G�� �&�R�V�W�V�� �$�J�D�L�Q�V�W��
Helix Electric of Nevada, LLC and 
Plaintiff in Intervention National 
Wood Products, Inc. 

JA006265- 
JA006284 85 

Exhibit 1 �± Findings of Fact and 
Conclusions of Law as to the Claims of 
Helix Electric and Cabenetec Against 
APCO 

JA006285- 
JA006356 85/86 

Exhibit 2 �± National Wood Products, 
�,�Q�F���¶�V�� �1�R�W�L�F�H�� �R�I�� �0�R�W�L�R�Q�� �D�Q�G�� �0�R�W�L�R�Q�� �W�R��
Intervene and Memorandum of Points 
and Authorities in Support Thereof 

JA006357- 
JA006369 86 

Exhibit 3 �± Plaintiff in Intervention, 
�1�D�W�L�R�Q�D�O���:�R�R�G���3�U�R�G�X�F�W�V�����,�Q�F���¶�V���)�L�Q�G�L�Q�J�V��
of Fact and Conclusions of Law 
(Proposed) 

JA006370- 
JA006385 86/87 

Exhibit 4 �± Plaintiff in Intervention, 
�1�D�W�L�R�Q�D�O�� �:�R�R�G�� �3�U�R�G�X�F�W�L�R�Q�V���� �,�Q�F���¶�V��
Findings of Fact and Conclusions of Law 
Re Camco 

JA006386- 
JA006398 87 

Exhibit 5 �± Offer of Judgment to Helix 
Electric of Nevada, LLC  

JA006399- 
JA006402 87 

Exhibit 6 �± Offer of Judgment to Plaintiff 
in Intervention National Wood Products, 
Inc. 

JA006403- 
JA006406 87 

Exhibit 7 �± Declaration of John Randall 
Jefferies, Esq. in Support of APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V���D�Q�G���&�R�V�W�V 

JA006407- 
JA006411 87 

Exhibit 7A �± Billing Entries JA006412- 87/88 
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JA006442 

Exhibit 7B �± Time Recap JA006443- 
JA006474 88 

Exhibit 8 �± Declaration of Cody S. 
Mounteer, Esq. in Support of Motion for 
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V���D�Q�G���&�R�V�W�V 

JA006475- 
JA006478 88 

Exhibit 9 �± �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Memorandum of Costs and 
Disbursements [Against Helix Electric of 
Nevada, LLC, and Plaintiff in 
Intervention National Wood Products, 
LLC] 

JA006479- 
JA006487 88 

Exhibit 10 �± Depository Index JA006488- 
JA006508 88/89 

06-06-13 �$�3�&�2�¶�V�� �/�L�P�L�W�H�G�� �0�R�W�L�R�Q�� �W�R�� �/�L�I�W�� �6�W�D�\��
for Purposes of this Motion Only; (2) 
�$�3�&�2�¶�V�� �0�R�W�L�R�Q�� �I�R�U�� �6�X�P�P�D�U�\��
Judgment Against Gemstone Only; 
and (3) Request for Order Shortening 
Time 

JA000044- 
JA000054 1 

Exhibit 1 �± Affidavit of Randy Nickerl in 
�6�X�S�S�R�U�W���R�I�����,�����$�3�&�2�¶�V���/�L�P�L�W�H�G���0�R�W�L�R�Q���W�R��
Lift Sta for Purposes of this Motion Only; 
�������� �$�3�&�2�¶�V�� �0�R�W�L�R�Q�� �I�R�U�� �-�X�G�J�P�H�Q�W��
Against Gemstone Only 

JA000055- 
JA000316 1/2/4/5/6 

Exhibit 2 �± Findings of Fact and 
Conclusions of Law and Judgment in 
Favor of APCO Construction Against 
Gemstone Development West, Inc. Only 

JA000317- 
JA000326 6 

02-11-20 �$�3�&�2�¶�V���1�R�W�L�F�H���R�I���&�U�R�V�V���$�S�S�H�D�O JA009164- 
JA010310 120 

Exhibit 1 �± Notice of Entry of Order (1) 
�*�U�D�Q�W�L�Q�J�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
�0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V���D�Q�G���&�R�V�W�V������������
�*�U�D�Q�W�L�Q�J�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Memorandum of Costs in Part (3) 
�*�U�D�Q�W�L�Q�J���+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V��

JA009168- 
JA009182 114 
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Motion to Retax in Party (4) Granting 
Plaintiff -in-Intervention National Wood 
�3�U�R�G�X�F�W�L�R�Q�V���� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R�� �5�H�W�D�[�� �L�Q��
Part and Denying in Part and (5) Granting 
�1�D�W�L�R�Q�D�O���:�R�R�G���3�U�R�G�X�F�W�V�����,�Q�F���¶�V���0�R�W�L�R�Q���W�R��
File a Surreply 
Exhibit 2 �± Notice of Entry of Order 
Granting Helix �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D�¶�V��
Motion for Rule 54(b) Certification 

JA009183- 
JA00991 120 

11-06-17 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �2�P�Q�L�E�X�V��
Motion in Limine  

JA000590 
JA000614 9 

Exhibit 1 �± Second Amended Notice of 
taking NRCP Rule 30(b)(6) Deposition of 
Person Most Knowledgeable for Zitting 
Brothers Construction, Inc. 

JA000615- 
JA000624 9 

Exhibit 2 �± Zitting Brothers Construction, 
�,�Q�F���¶�V�� �0�R�W�L�R�Q�� �I�R�U�� �3�D�U�W�L�D�O�� �6�X�P�P�D�U�\��
Judgment Against APCO Construction 

JA000625- 
JA000646 9 

Exhibit 3 �± Excerpts from Samuel 
�=�L�W�W�L�Q�J�¶�V�� �'�H�S�R�V�L�W�L�R�Q�� �7�U�D�Q�V�F�U�L�S�W�� �W�D�N�H�Q��
October 27, 2017 

JA000647- 
JA000678 9/10 

Exhibit 4 �± Statement of Facts 
Constituting Lien on Behalf of Buchele, 
Inc. 

JA000679- 
JA000730 10 

Exhibit 5 �± Subcontract Agreement dated 
April 17, 2007 

JA000731- 
JA000808 10/11 

Exhibit 6 �± Subcontract Agreement dated 
April 17, 2007 

JA000809- 
JA000826 11/12 

Exhibit 7 �± Email from Mary Bacon dated 
October 16, 2017 

JA000827- 
JA000831 12 

Exhibit 8 �± Email from Mary Bacon dated 
October 17, 2017 

JA000832- 
JA000837 12 

Exhibit 9 �± Email from Eric Zimbelman 
dated October 17, 2017 

JA000838- 
JA000844 12 

Exhibit 10 �± Special Master Report, 
Recommendation and District Court 
Order 

JA00845- 
JA000848 12 
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Exhibit 11 �± Plaintiff in Intervention, 
National Wood �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �,�Q�L�W�L�D�O��
Disclosures Pursuant to NRCP 16.1 

JA000849- 
JA000856 12 

Exhibit 12 �± Plaintiff in Intervention, 
�1�D�W�L�R�Q�D�O�� �:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �)�L�U�V�W��
Supplemental Disclosures Pursuant to 
NRCP 16.1 

JA000857- 
JA000864 12 

Exhibit 13 �± Amended Notice of Taking 
NRCP Rule 30(b)(6) Deposition of 
Person Most Knowledgeable for Helix 
Electric of Nevada, LLC  

JA000865- 
JA000873 12 

Exhibit 14 �± Excerpts from Helix Electric 
�R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V�� �������E���������� �:�L�W�Q�H�V�V��
Deposition Transcript taken July 20, 2017 

JA000874- 
JA000897 12 

03-23-18 APCO Opposition to Helix Electric of 
�1�H�Y�D�G�D���� �/�/�&�¶�V�� �)�L�Q�G�L�Q�J�V�� �R�I�� �)�D�F�W�� �D�Q�G��
Conclusions of Law 

JA006125- 
JA006172 83/84 

08-16-19 �$�3�&�2�¶�V���2�S�S�R�V�L�W�L�R�Q���W�R���+�H�O�L�[���(�O�H�F�W�U�L�F���R�I��
�1�H�Y�D�G�D�� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R��(I) Re-Open 
Statistically Closed Case, (II) Dismiss 
All Unresolved Claims and/or (III) In 
the Alternative for a Rule 54(B) 
Certification as to Helix and APCO 

JA008811- 
JA008821 114 

Exhibit 1 �± Order to File Amended 
Docketing Statement 

JA008822- 
JA008824 114 

Exhibit 2 �± Order to Show Cause JA008825- 
JA008828 114 

Exhibit 3 �± Appellant/Cross-
�5�H�V�S�R�Q�G�H�Q�W�¶�V���5�H�V�S�R�Q�V�H���W�R���2�U�G�H�U���W�R���6�K�R�Z��
Cause 

JA008829- 
JA008892 114/115/116 

Exhibit 4 �± Order Dismissing Appeal JA008893- 
JA008896 116 

Exhibit 5 �± Chart of Claims JA008897- 
JA008924 116 

Exhibit 6 �± �$�Q�V�Z�H�U�� �W�R�� �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V��
Statement of Facts Constituting Lien and 
Third-Party Complaint and Camco 

JA008925- 
JA008947 116/117 
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�3�D�F�L�I�L�F�� �&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\���� �,�Q�F���¶�V��
Counterclaim 
Exhibit 7 �± �$�Q�V�Z�H�U�� �W�R�� �&�D�F�W�X�V�� �5�R�V�H�¶�V��
Statement of Facts Constituting Notice of 
Lien and Complaint and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\�� �,�Q�F���¶�V��
Counterclaim  

JA008948- 
JA008965 117 

Exhibit 8 �± Answer to Heinaman Contract 
�*�O�D�]�L�Q�J�¶�V���6�W�D�W�H�P�H�Q�W���R�I���)�D�F�W�V��Constituting 
Lien and Third-Party Complaint and 
�&�D�P�F�R�� �3�D�F�L�I�L�F�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Counterclaim 

JA008966- 
JA008986 117/118 

Exhibit 9 �± Findings of Fact and 
Conclusions of Law as to the Claims of 
Helix Electric of Nevada, LLC Against 
Camco Pacific Construction, Inc. 

JA008987- 
JA008998 118 

Exhibit 10 �± Findings of Fact and 
Conclusions of Law as to the Claims of 
Cactus Rose Construction Co., Inc. 

JA008998- 
JA009010 118 

Exhibit 11 �± Findings of Fact and 
Conclusions of Law as to the Claims of 
Heinaman Contract Glazing 

JA009011- 
JA009024 118 

Exhibit 12 �± Notice of Entry of Decision, 
Order and Judgment on Defendant Scott 
�)�L�Q�D�Q�F�L�D�O�� �&�R�U�S�R�U�D�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
Summary Judgment as to Priority of 
Liens 

JA009025- 
JA009038 118 

Exhibit 13 �± Findings of Fact and 
Conclusions of Law as to the Claims of 
Helix Electric and Cabenetec Against 
APCO 

JA009039- 
JA009110 118/119 

Exhibit 14 �± Order Granting Motion to 
Deposit Bond Penal Sum with Court, 
Exoneration of Bond and Dismissal 

JA009111- 
JA009113 119 

Exhibit 15 �± Order Approving 
Distribution of Fidelity and Deposit 
�&�R�P�S�D�Q�\���R�I���0�D�U�\�O�D�Q�G�¶�V���%�R�Q�G 

JA009114- 
JA009116 119 
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06-15-18 �$�3�&�2���&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F���¶�V���2�S�S�R�V�L�W�L�R�Q��
to Helix Electric of Nevada, LLC and 
Plaintiff in Intervention National 
�:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �0�R�W�L�R�Q�V�� �W�R��
Retax Costs 

JA006615- 
JA006637 90/91 

Exhibit 1-A Declaration of Mary Bacon 
�L�Q���6�X�S�S�R�U�W���R�I���$�3�&�2�¶�V���6�X�S�S�O�H�P�H�Q�W���W�R���L�W�V��
�0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V 

JA006635 
JA006638 91 

Exhibit 1-B �± Declaration of Cody 
�0�R�X�Q�W�H�H�U�� �L�Q�� �6�X�S�S�R�U�W�� �R�I�� �$�3�&�2�¶�V��
�6�X�S�S�O�H�P�H�Q�W���W�R���L�W�V���0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�¶�V��
Fees  

JA006639- 
JA006916 

91/92/93 
94/95/96 

11-14-17 �$�3�&�2���&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F���¶�V���2�S�S�R�V�L�W�L�R�Q��
�W�R�� �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
Motions in Limine Nos. 1-4 

JA000929- 
JA000940 

13/14 

Exhibit 1 �± Excerpts from the Deposition 
Transcript of Mary Jo Allen taken July 
18, 2017 

JA000941- 
JA000966 14/15/16 

Exhibit 2 �± �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V�� �0�D�Q�K�D�W�W�D�Q��
West Billing/Payment Status through 
August 2008 

JA000967- 
JA000969 16/17 

Exhibit 3 �± Excerpts from the Deposition 
Transcript of Andrew Rivera taken July 
20, 2017 

JA000970- 
JA000993 17/18/19 

08-21-17 APCO �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �2�S�S�R�V�L�W�L�R�Q�� �W�R��
�3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶�� �3�D�U�W�L�D�O��
Motion for Summary Judgment 
Precluding Defenses Based on Pay-if -
Paid Agreements 

JA000393- 
JA000409 
 

6/7 

Exhibit A �± Excerpt from 30(b)(6) 
Witness for Helix Electric of Nevada, 
LLC taken July 20, 2017 

JA000410- 
JA000412 7 

03-08-18 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�� �,�Q�F���¶�V�� �3�R�V�W-Trial 
Brief  

JA006059- 
JA006124 

82/83 

11-15-17 �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �5�H�S�O�\�� �L�Q��
Support of its Omnibus Motion in 
Limine  

JA001133 
JA001148 21 
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Exhibit 1 �± Special Master Report 
Regarding Discovery Status 

JA001149- 
JA001151 21 

Exhibit 2 �± Notice of Taking NRCP Rule 
30(b)(6) Deposition of the Person Most 
Knowledgeable for Zitting Brothers 
Construction, Inc. 

JA001152- 
JA001160 21 

06-29-18 APCO �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �5�H�S�O�\�� �L�Q��
�6�X�S�S�R�U�W�� �R�I�� �L�W�V�� �0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�¶�V��
Fees and Costs Against Helix Electric 
of Nevada, LLC and Plaintiff in 
Intervention National Wood Products, 
Inc. 

JA007198- 
JA007220 99 

Exhibit 1 �± Invoice Summary by Matter 
Selection 

JA007221- 
JA007222 99 

Exhibit 2 �± Marquis Aurbach Coffing 
Invoice to APCO dated April 30, 2018 

JA007223- 
JA007224 99 

04-26-10 �&�$�0�&�2�� �D�Q�G�� �)�L�G�H�O�L�W�\�¶�V�� �$�Q�V�Z�H�U�� �D�Q�G��
�&�$�0�&�2�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA000031- 
JA000041 1 

11-14-17 Camco Pacific Construction Company, 
�,�Q�F���¶�V�� �2�S�S�R�V�L�W�L�R�Q�� �W�R�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶��
Motions in Limine Nos. 1-6 

JA000898- 
JA000905 12 

Exhibit A �± Nevada Construction 
Services Cost Plus GMP Contract 
Disbursement Agreement 

JA000906- 
JA000907 

12 

Exhibit B �± Scott �)�L�Q�D�Q�F�L�D�O���&�R�U�S�R�U�D�W�L�R�Q�¶�V��
April 28, 2009 letter to the Nevada State 
�&�R�Q�W�U�D�F�W�R�U�¶�V���%�R�D�U�G 

JA000908- 
JA000915 2/13 

Exhibit C �± E-mail from Alex Edelstein 
dated December 15, 2008 Re: Letter to 
Subs 

JA000916- 
JA000917 13 

Exhibit D �± �&�D�P�F�R���3�D�F�L�I�L�F�¶�V��letter dated 
December 22, 2008 

JA000918- 
JA000920 13 

Exhibit E �± Order Approving Sale of 
Property 

JA000921- 
JA000928 13 

02-11-20 Case Appeal Statement JA009157- 
JA009163 120 
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08-08-18 �&�R�X�U�W�¶�V�� �'�H�F�L�V�L�R�Q�� �R�Q�� �$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V��
and Cost Motions 

JA007262- 
JA007280 100 

06-15-18 Declaration of S. Judy Hirahara in 
�V�X�S�S�R�U�W�� �R�I�� �1�D�W�L�R�Q�D�O�� �:�R�R�G�V�¶�V��
�2�S�S�R�V�L�W�L�R�Q�� �W�R�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
�0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V 

JA007121- 
JA007189 98 

06-13-13 Docket Entry and Minute Order 
�*�U�D�Q�W�L�Q�J�� �$�3�&�2�¶�V��Motion for 
Summary Judgment Against 
Gemstone 

JA000327 6 

04-25-18 Findings of Fact and Conclusions of 
Law and Order as the Claims of Helix 
Electric and Cabinetec Against APCO 

JA006194- 
JA006264 84/85 

11-06-17 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D�¶�V�� �0�R�W�L�R�Q��in 
Limine Nos. 1-4 

JA000534- 
JA000542 8 

Exhibit 1 �± Notice of Entry of Order JA000543- 
JA000549 8 

Exhibit 2 �± Helix Electric of Nevada, 
�/�/�&�¶�V�� �$�P�H�Q�G�H�G�� �1�R�W�L�F�H�� �R�I�� �������E����������
Deposition of APCO Construction 

JA000550 
JA000558 8/9 

Exhibit 3 - Excerpts from Brian Benson 
Deposition Transcript taken June 5, 2017 

JA000559 
JA000574 9 

Exhibit 4 �± Excerpts from Mary Jo 
�$�O�O�H�Q�¶�V���'�H�S�R�V�L�W�L�R�Q���7�U�D�Q�V�F�U�L�S�W���W�D�N�H�Q���-�X�O�\��
18, 2017 

JA000575- 
JA000589 9 

06-01-18 Helix Electric of �1�H�Y�D�G�D���� �/�/�&�¶�V��
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V���� �,�Q�W�H�U�H�V�W��
and Costs 

JA006551- 
JA006563 

90 

Exhibit 1 �± Findings of Fact and 
Conclusions of Law and Order as to the 
Claims of Helix Electric of Nevada, LLC 
Against Camco Pacific Construction, Inc. 

JA006564- 
JA006574 90 

Exhibit 2 �± Memorandum of Costs and 
Disbursements (Helix Electric of Nevada, 
LLC) 

JA006575- 
JA006580 90 

Exhibit 3 �± Prime Interest Rate JA006581- 
JA006601 

90 
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Exhibit 4 �± Declaration of Eric B. 
Zimbelman in Support of Helix Electric 
�R�I���1�H�Y�D�G�D�����/�/�&�¶�V���0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�V�¶��
Fees, Interest and Costs 

JA006583- 
JA006588 90 

Exhibit 5 �± Summary of Fees JA006589- 
JA006614 90 

08-06-19 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D���/�/�&�¶�V���0�R�W�L�R�Q��
to (I) Re-Open Statistically Closed 
Case, (II) Dismiss All Unresolved 
Claims and/or (III) In the Alternative 
for a Rule 54(B) Certification as to 
Helix and APCO 

JA007316- 
JA007331 101 

Exhibit 1 �± Judgment [As to the Claims of 
Helix Electric of Nevada, LLC and 
Plaintiff in Intervention National Wood 
�3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �$�J�D�L�Q�V�W�� �$�3�&�2��
Construction, Inc. 

JA007332- 
JA007335 101 

Exhibit 2 �± ORDER: (1) Granting APCO 
Construction, Inc. Motion for Attorneys 
Fees and Costs (2) Granting APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �0�H�P�R�U�D�Q�G�X�P�� �R�I��
Costs in Part (3) Granting Helix Electric 
�R�I���1�H�Y�D�G�D���/�/�&�¶�V���0�R�W�L�R�Q���W�R���5�H�W�D�[���L�Q���3�D�U�W��
and Denying in Part and all related 
matters (4) Granting Plaintiff in 
Intervention National Wood Products 
�/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R�� �5�H�W�D�[�� �L�Q�� �3�D�U�W�� �D�Q�G��
Denying in Part -and-(5) Granting 
National Wood Products, �,�Q�F���¶�V���0�R�W�L�R�Q���W�R��
File a Surreply 

JA007336- 
JA007344 101 

Exhibit 3 - Notice of Appeal JA007345- 
JA007394 

101/102 

Exhibit 4 �± Amended Notice of Appeal JA007395- 
JA007400 102 

Exhibit 5A �± 5F -Notices of Entry of 
Order as to the Claims of Cactus Rose 
Construction, Fast Glass, Inc., Heinaman 
Contract Glazing, Helix Electric of 

JA007401- 
JA007517 102/103 
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Nevada, LLC, SWPPP Compliance 
Solutions, Inc., E&E Fire Protection 
Exhibit 6 �± Order Dismissing Appeal in 
Part (Case No. 76276) 

JA007518- 
JA007519 

103 

Exhibit 7 �± Order to Show Cause JA007520- 
JA007542 103 

Exhibit 8 -Order Dismissing Appeal 
(Case No. 76276) 

JA007524- 
JA007527 

103 

Exhibit 9 �± Notice of Entry of Order to 
Consolidate this Action with Case Nos. 
A574391, A574792, A57623. A58389, 
A584730, A58716, A580889 and 
A589195 

JA 007528- 
JA007541 103 

Exhibit 10 (Part One)  JA007537- 
JA007542 103 

Exhibit 10A �± Docket 09A587168 
(Accuracy Glass & Mirror v. APCO) 

JA007543- 
JA007585 103 

Exhibit 10B -Docket 08A571228 (APCO 
v. Gemstone) JA007586- 

JA008129 

103/104/105/ 
106/107/108 

109 
Exhibit 10C �± Notice of Entry of Order to 
Consolidate this Action with Cases Nos 
A57. 4391, A574792, A577623, 
A583289, A584730, A587168, A580889 
and A589195 

JA008130- 
JA008138 109 

Exhibit 10D �± Notice of Entry of Joint 
Order Granting, in Part, Various Lien 
�&�O�D�L�P�D�Q�W�V�¶���0�R�W�L�R�Q�V���I�R�U���3�D�U�W�L�D�O���6�X�P�P�D�U�\��
Judgment Against Gemstone 
Development West 

JA008139- 
JA008141 109 

Exhibit 10 (Part Two) JA008142- 
JA008149 109 

Exhibit 10E �± 131 Nev. Advance Opinion 
70 

JA008150- 
JA008167 109 

Exhibit 10F �± Special Master Report 
Regarding Remaining Parties to the 
Litigation and Discovery Status 

JA008168- 
JA008170 109 
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Exhibit 10EG �± Notice of Entry of 
�*�U�D�Q�W�L�Q�J���3�O�D�L�Q�W�L�I�I�¶�V���0�R�W�L�R�Q���W�R���'�L�V�P�L�V�V�� 

JA008171- 
JA008177 109 

Exhibit 10H �± Complaint re Foreclosure JA008178- 
JA008214 

109 

Exhibit 10I �± First Amended Complaint 
re Foreclosure 

JA008215- 
JA008230 109 

Exhibit 10J �± �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Answer to Accuracy Glass & Mirror 
�&�R�P�S�D�Q�\�¶�V���)�L�U�V�W���$�P�H�Q�G�H�G���&�R�P�S�O�D�L�Q�W���U�H��
Foreclosure 

JA008231- 
JA008265 109/110 

Exhibit 10K �±Answer to Accuracy Glass 
�	���0�L�U�U�R�U���&�R�P�S�D�Q�\�����,�Q�F���¶�V���&�R�P�S�O�D�L�Q�W���D�Q�G��
�&�D�P�F�R�� �3�D�F�L�I�L�F�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Counterclaim 

JA008266- 
JA008285 110 

Exhibit 10L �± Accuracy Glass & Mirror 
�&�R�P�S�D�Q�\���� �,�Q�F���¶�V�� �$�Q�V�Z�H�U�� �W�R�� �&�D�P�F�R��
�3�D�F�L�I�L�F�� �&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\�¶�V��
Counterclaim  

JA008286- 
JA008290 110 

Exhibit 10M �± �+�H�O�L�[���(�O�H�F�W�U�L�F�¶�V���$�P�H�Q�G�H�G��
Statement of Facts Constituting Lien and 
Third-Party Complaint  

JA008291- 
JA008306 110 

Exhibit 10N �± �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
�$�Q�V�Z�H�U�� �W�R�� �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V�� �$�P�H�Q�G�H�G��
Statement of Facts Constituting Lien and 
Third-Party Complaint  

JA008307- 
JA008322 110 

Exhibit 10O �± �$�Q�V�Z�H�U���W�R���+�H�O�L�[���(�O�H�F�W�U�L�F�¶�V��
Statement of Facts Constituting Lien and 
Third-Party Complaint and Camco 
�3�D�F�L�I�L�F�� �&�R�Q�V�W�U�X�F�W�L�R�Q�� �&�R�P�S�D�Q�\�� �,�Q�F���¶�V��
Counterclaim 

JA008323- 
JA008338 

110 

Exhibit 10P �± Notice of Entry of Helix 
�(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �I�R�U��
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�����,�Q�W�H�U�H�V�W���D�Q�G���&�R�V�W�V 

JA008339 
JA008347 110 

Exhibit 10Q �± Notice of Entry of 
Judgment [As to the claims of Helix 
Electric of Nevada, LLC Against Camco 
Construction Co., Inc.] 

JA008348- 
JA008367 110 
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Exhibit 10R �± Notice of Entry of 
Judgment [As to the Claims of Helix 
Electric of Nevada, LLC and Plaintiff in 
Intervention National Wood Products, 
Inc. Against APCO Construction, Inc.] 

JA008368- 
JA008378 110 

Exhibit 10S �± Findings of Fact and 
Conclusions of Law and Order as to the 
Claims of Helix Electric and Cabenetec 
Against APCO 

JA008379- 
JA008450 110/111 

Exhibit 10T -�:�5�*�� �'�H�V�L�J�Q���� �,�Q�F���¶�V��
Amended Statement of Facts Constituting 
Notice of Lien and Third-Party 
Complaint 

JA008451- 
JA008486 111 

Exhibit 10U �± �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
�$�Q�V�Z�H�U���W�R���:�5�*���'�H�V�L�J�Q���,�Q�F���¶�V���D�P�H�Q�G�H�G��
Statement of Facts Constituting Lien and 
Third-Party Complaint  

JA008468- 
JA008483 111 

Exhibit 10V -Answer to WRG Design, 
�,�Q�F���¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V�� �&�R�Q�V�W�L�W�X�W�L�Q�J��
Lien, Third-Party Complaint and Camco 
�3�D�F�L�I�L�F���&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008484- 
JA008504 

111 

Exhibit 10W �± Notice of Entry of 
Stipulation and Order Dismissal 

JA008505- 
JA008512 111 

Exhibit 10X �± �:�5�*�� �'�H�V�L�J�Q���� �,�Q�F���¶�V��
Answer to Camco Pacific Construction 
�&�R�P�S�D�Q�\�����,�Q�F���¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008513 
JA008517 111 

Exhibit 10Y �± Heinaman Contract 
�*�O�D�]�L�Q�J�¶�V�� �$�P�H�Q�G�H�G�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V��
Constituting Lien and Third-Party 
Complaint  

JA008518- 
JA008549 111 

Exhibit 10Z �± Answer to Heinaman 
�&�R�Q�W�U�D�F�W�� �*�O�D�]�L�Q�J�¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V��
Constituting Lien and Third-Party 
Complaint, and Camco Pacific 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008531- 
JA008551 111 
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Exhibit 10AA �± Notice of Entry of 
�*�U�D�Q�W�L�Q�J���+�H�L�Q�D�P�D�Q���*�O�D�]�L�Q�J�¶�V���0�R�W�L�R�Q���I�R�U��
�$�W�W�R�U�Q�H�\�V�¶�V���)�H�H�V�����,�Q�W�H�U�H�V�W���D�Q�G���&�R�V�W�V 

JA008552- 
JA008579 111/112 

Exhibit 10BB -Notice of Entry of 
Judgment [As to the Claims of Heinaman 
Contract Glazing Against Camco 
Construction Co., Inc.] 

JA008561- 
JA008582 112 

Exhibit 10CC �± Heinaman Contract 
�*�O�D�]�L�Q�J�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �&�D�P�F�R�� �3�D�F�L�I�L�F��
�&�R�Q�V�W�U�X�F�W�L�R�Q���&�R�P�S�D�Q�\�¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008583 
JA008588 

112 

Exhibit 10DD - Bruin Painting 
Corporation's Amended Statement of 
Facts Constituting Notice of Lien and 
Third-Party Complaint 

JA008589- 
JA00861 112 

Exhibit 10EE �± Answer to Bruin Painting 
Corporation's Amended Statement of 
Facts Constituting Notice of Lien and 
Third-Party Complaint and Camco 
�3�D�F�L�I�L�F���&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F���¶�V���&�R�X�Q�W�H�U�F�O�D�L�P 

JA008602- 
JA008621 112 

Exhibit 10FF �± Voluntary Dismissal of 
Fidelity and Deposit Company of 
Maryland Only from Bruin Painting 
Corporation's Amended Statement of 
Facts Constituting Notice of Lien and 
Third-Party Complaint Without Prejudice 

JA008622- 
JA008624 112 

Exhibit 10GG �± �+�'���6�X�S�S�O�\���:�D�W�H�U�Z�R�U�N�V�¶��
Amended Statement of Facts Constituting 
Lien and Third-Party Complaint 

JA008625- 
JA008642 112 

Exhibit 10HH �± APCO �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
�$�Q�V�Z�H�U�� �W�R�� �+�'�� �6�X�S�S�O�\�� �:�D�W�H�U�Z�R�U�N�V�¶��
Amended Statement of Facts Constituting 
Lien and Third-Party Complaint 

JA008643- 
JA008657 112 

Exhibit 10II �± Amended Answer to HD 
�6�X�S�S�O�\���:�D�W�H�U�Z�R�U�N�V�¶���$�P�H�Q�G�H�G���6�W�D�W�H�P�H�Q�W��
of Facts Constituting Lien and Third-
Party Complaint 

JA008658- 
JA008664 

112 
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Exhibit 10JJ -Defendants Answer to HD 
�6�X�S�S�O�\���:�D�W�H�U�Z�R�U�N�V�¶���$�P�H�Q�G�H�G���6�W�D�W�H�P�H�Q�W��
of Facts Constituting Lien and Third-
Party Complaint  

JA008665- 
JA008681 112 

Exhibit 10KK �± Stipulation and Order to 
Dismiss E & E Fire Protection, LLC Only 
Pursuant to the Terms State Below 

JA008682- 
JA008685 112 

Exhibit 10LL �± HD Supply Waterworks, 
�/�3�¶�V���9�R�O�X�Q�W�D�U�\���'�L�V�P�L�V�V�D�O���R�I���3�O�D�W�W�H���5�L�Y�H�U��
Insurance Company Only Without 
Prejudice 

JA008686- 
JA008693 112 

Exhibit 10MM �± Scott Financial 
�&�R�U�S�R�U�D�W�L�R�Q�¶�V�� �$�Q�V�Z�H�U�� �W�R�� �+�'�� �6�X�S�S�O�\��
�:�D�W�H�U�Z�R�U�N�V�¶�� �$�P�H�Q�G�H�G�� �6�W�D�W�H�P�H�Q�W�� �R�I��
Facts Constituting Lien and Third-Party 
Complaint  

JA008694- 
JA008717 

112/113 

Exhibit 10NN-Notice of Appeal JA008718 
JA008723 113 

Exhibit 10OO �± Amended Notice of 
Appeal 

JA008724- 
JA008729 113 

Exhibit 10PP �± Notice of Cross Appeal JA008730- 
JA008736 113 

Exhibit 10QQ �± Motion to Suspend 
Briefing Pending Outcome of Order to 
Show Cause in Supreme Court Case No. 
76276 

JA008737- 
JA008746 113 

Exhibit 11 �± Order to Consolidate this 
Action with Case Nos.  A574391, 
A574792, A57623. A58389, A584730, 
A58716, A580889 and A589195 

JA008747- 
JA008755 113 

Exhibit 12 �± Stipulation and Order to 
Dismiss Third-Party Complaint of 
Interstate Plumbing & Air Conditioning, 
LLC Against APCO Construction, Inc. 
with Prejudice 

JA00875- 
JA008758 113 

Exhibit 13 �± Stipulation and Order with 
Prejudice 

JA008759- 
JA008780 113 
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Exhibit 14 �± Docket/United 
Subcontractors, Inc. dba Skyline 
�,�Q�V�X�O�D�W�L�R�Q�¶�V�� �0�R�W�L�R�Q�� �W�R��Enforce 
Settlement Agreement and Enter 
Judgment 

JA008762- 
JA008788 113 

Exhibit 15 �± Notice of Entry of Order 
Granting Motion for 54(b) Certification 
and for Stay Pending Appeal 

JA008789- 
JA008798 113 

Exhibit 16 �± Notice of Appeal JA008799- 
JA008810 113 

05-08-18 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
Motion to Retax Costs Re: Defendant 
�$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�H�P�R�U�D�Q�G�X�P��
of Costs and Disbursements  

JA006509- 
JA006521 89 

06-21-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V���1�R�W�L�F�H��
of Non-Opposition to its Motion for 
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�����,�Q�W�H�U�H�V�W���D�Q�G���&�R�V�W�V 

JA007193- 
JA007197 99 

06-15-18 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
�2�S�S�R�V�L�W�L�R�Q�� �W�R�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
�0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V�� 

JA006917 �± 
JA006942 96 

Exhibit 1 �± Notice of Entry of Staying the 
Case, Except for the Sale of the Property, 
Pending Resolution of the Petition before 
the Nevada Supreme Court 

JA006943- 
JA006948 96 

Exhibit 2 �± Notice of Entry of Denying 
�$�3�&�2���&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V���0�R�W�L�R�Q���I�R�U���3�D�U�W�L�D�O��
Summary Judgment Re: Lien Foreclosure 
Claims 

JA006949- 
JA006954 96 

Exhibit 3 �± Supreme Court filing 
notification Joint Petition for Writ of 
Mandamus filed 

JA006955- 
JA006958 96 

Exhibit 4 �± Order Denying En Banc 
Reconsideration 

JA006959- 
JA006963 96 

Exhibit 5 �± Notice of Entry of Order 
�*�U�D�Q�W�L�Q�J�� �3�H�H�O�� �%�U�L�P�O�H�\�� �/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶��
Motion for Partial Summary Judgment 

JA006964- 
JA006978 96 



Page 58 of 77 

Date Description Bates 
Number Volume(s) 

Precluding Defenses Based on Pay-if -
Paid Agreements 
Exhibit 6A �± Interstate Plumbing and Air 
�&�R�Q�G�L�W�L�R�Q�L�Q�J�����/�/�&�¶�V���5�H�V�S�R�Q�V�H���W�R���6�S�H�F�L�D�O��
Master Questionnaire 

JA006977- 
JA006980 96 

Exhibit 6B �± Nevada Prefab Engineers, 
�,�Q�F���¶�V�� �5�H�V�S�R�Q�V�H�� �W�R�� �6�S�H�F�L�D�O�� �0�D�V�W�H�U��
Questionnaire 

JA006981- 
JA006984 96 

Exhibit 6C �± Zitting Brothers 
�&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V���5�H�V�S�R�Q�V�H���W�R�� �6�S�H�F�L�D�O��
Master Questionnaire 

JA006985- 
JA006993 96/97 

Exhibit 6D �± �1�R�R�U�G�D�� �6�K�H�H�W�� �0�H�W�D�O�¶�V��
Notice of Compliance 

JA006994 
JA007001 97 

Exhibit 6 E �± �8�Q�L�W�D�K���,�Q�Y�H�V�W�P�H�Q�W�V�����/�/�&�¶�V��
Special Master Questionnaire 

JA007002- 
JA007005 97 

Exhibit 7A �± Motion to Appoint Special 
Master 

JA007006- 
JA007036 97 

Exhibit 7B �± Letter from Floyd A. Hale 
dated August 2, 2016 

JA007037- 
JA007060 97 

Exhibit 7C �± Special Master Report 
Regarding Remaining Parties to the 
Litigation, Special Master 
Recommendation and District Court 
Order Amended Case Agenda 

JA007042- 
JA007046 97 

Exhibit 8 �± Notice of Entry of Order 
�*�U�D�Q�W�L�Q�J���3�O�D�L�Q�W�L�I�I�¶�V���0�R�W�L�R�Q���W�R���'�L�V�P�L�V�V 

JA007047 
JA007053 97 

Exhibit 9 �± Stipulation and Order for 
Dismissal with Prejudice 

JA007054- 
JA007056 97 

Exhibit 10 �± Stipulation and Order to 
Dismiss Third-Party Complaint of 
Interstate Plumbing & Air Conditioning, 
LLC Against APCO Construction, Inc. 
with Prejudice 

JA007057- 
JA007059 97 

Exhibit 11 �± Notice of Entry of Order 
Granting in Part and Denying in Part 
APCO Con�V�W�U�X�F�W�L�R�Q�¶�V�� �2�P�Q�L�E�X�V�� �0�R�W�L�R�Q��
in Limine  

JA007060- 
JA007088 97 
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Exhibit 12 �± Notice of Entry of Order 
Granting in Part and Denying in Part 
�+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V���0�R�W�L�R�Q��
in Limine (against APCO Construction) 

JA007070- 
JA007078 97 

Exhibit 13 �± Notice of Entry of Order 
�'�H�Q�\�L�Q�J�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�V�¶�� �0�R�W�L�R�Q��
for Partial Summary Judgment Re: Lien 
Foreclosure Claims  

JA007079- 
JA007084 97 

Exhibit 14 �± Notice of Entry of Order 
�'�H�Q�\�L�Q�J�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �0�R�W�L�R�Q��
for Reconsideration of Order Granting 
Partial Summary Judgment Precluding 
Defenses Based on Pay-if -Paid 
Agreements 

JA007085- 
JA007087 97 

Exhibit 15 �± Notice of Association of 
Counsel 

JA007088- 
JA007094 97 

11-14-17 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D�¶�V�� �2�S�S�R�V�L�W�L�R�Q��
�W�R�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �2�P�Q�L�E�X�V��
Motion in Limine  

JA000994- 
JA001008 20 

Exhibit 1 �± Excerpts from the Deposition 
Transcript of Brian Benson taken June 5, 
2017 

JA001009- 
JA001042 20 

Exhibit 2 - Excerpts from the Deposition 
Transcript of Brian Benson taken June 5, 
2017 

JA001043- 
JA001055 

20 

Exhibit 3 �± Special Master Order 
Requiring Completion of Questionnaire 

JA001056- 
JA001059 20 

Exhibit 4 �± Excerpts from the Deposition 
Transcript of the 30(b)(6) Witness for 
Helix Electric of Nevada taken July 20, 
2017 

JA001060- 
JA001064 20 

Exhibit 5 - Excerpts from the Deposition 
Transcript of David E. Parry taken June 
20, 2017 

JA001065 
JA001132 20/21 

08-29-19 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D���/�/�&�¶�V���5�H�S�O�\��
to �$�3�&�2�¶�V���2�S�S�R�V�L�W�L�R�Q���W�R���+�H�O�L�[���(�O�H�F�W�U�L�F��
�R�I�� �1�H�Y�D�G�D�� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R�� ���,���� �5�H-

JA009117- 
JA009123 119 
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Number Volume(s) 

Open Statistically Closed Case, (II) 
Dismiss All Unresolved Claims and/or 
(III) In The Alternative for a Rule 
54(B) Certification as to Helix and 
APCO 

06-29-18 �+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�����/�/�&�¶�V���5�H�S�O�\��
Re: Motion to Retax 

JA007225- 
JA007237 100 

03-23-18 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
�5�H�V�S�R�Q�V�H�V�� �W�R�� �$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V��
Post-Trial Brief  

JA006173- 
JA006193 

84 

06-24-09 �+�H�O�L�[�� �(�O�H�F�W�U�L�F�¶�V�� �6�W�D�W�H�P�H�Q�W�� �R�I�� �)�D�F�W�V��
Constituting Lien and Third -Party 
Complaint 

JA000001- 
JA000015 1 

01-12-18 Joint Pre-Trial Memorandum [for 
APCO Construction, Inc., the Peel 
Brimley Lien Claimants and National 
Wood Products, LLC ONLY]  

JA001574- 
JA001594 27/28 

Exhibit 1 �± Exhibit List APCO JA001595- 
JA001614 

28 

Exhibit 2 �± Helix Trial Exhibits JA001615- 
JA001616 28 

Exhibit 3 �± Exhibit List Plaintiff in 
Intervention National Wood Products, 
Inc. 

JA001617- 
JA001635 

28 

Exhibit 4 �± Cactus Rose Trial Exhibits JA001636- 
JA001637 28 

Exhibit 5 �± Heinaman Trial Exhibits JA001638- 
JA001639 28 

Exhibit 6 �± Fast Glass Trial Exhibits JA001640- 
JA001641 28 

Exhibit 7 �± SWPPP Trial Exhibits JA001642- 
JA001643 

28 

Exhibit 8 - Order Granting in Part and 
Denying in Part APCO Construction's 
Omnibus Motion in Limine  

JA001644- 
JA001647 28 
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Number Volume(s) 

Exhibit 9 - Amended nunc pro tunc order 
regarding APCO Construction, Inc.'s 
Omnibus Motion in Limine No. 7 

JA001648- 
JA001650 28 

Exhibit 10 - Order Granting in Part and 
Denying in part Helix Electric of Nevada, 
�/�/�&�¶�V�� �0�R�W�L�R�Q�V��in Limine 1-4 (Against 
APCO Construction) 

JA001651- 
JA001653 28 

Exhibit 11 - order granting Peel Brimley 
Lien Claimants' Motion in Limine Nos.1-
6 (against Camco Pacific Construction, 
Inc.) 

JA001654- 
JA001657 28 

Exhibit 12 - Order Granting Plaintiff in 
Intervention, National Wood Products, 
�,�Q�F���¶�V���0�R�W�L�R�Q��in Limine  

JA001658- 
JA001660 28 

Exhibit 13 - Order Granting Peel Brimley 
Lien Claimants' Motion for Partial 
Summary Judgment Precluding Defenses 
Based on Pay-if -Paid Agreements 

JA001661- 
JA00167 28/9/29 

03-08-18 Letter to Judge Denton submitting 
�$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V�� �3�U�R�S�R�V�H�G��
Findings of Fact and Conclusions of 
Law  

JA005986- 
JA006058 8/821 

03-08-18 Letter to Judge Denton submitting 
�+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
(Proposed) Findings of Fact and 
Conclusions of Law  

JA005953- 
JA005985 81 

01-04-18 �0�R�W�L�R�Q���I�R�U���5�H�F�R�Q�V�L�G�H�U�D�W�L�R�Q���R�I���&�R�X�U�W�¶�V��
Order Granting Peel Brimley Lien 
�&�O�D�L�P�D�Q�W�V�¶�� �3�D�U�W�L�D�O�� �0�R�W�L�R�Q�� �I�R�U��
Summary Judgment to Preclude 
Defenses based on Pay-if -Paid 
provision on an Order Shortening 
Time  

JA001199- 
JA001217 22 

Exhibit 1 �± Subcontract Agreement 
(Helix Electric of Nevada, LLC) 

JA001218- 
JA001245 

22/23/24 

Exhibit 2 �± Subcontract Agreement 
(Zitting Brothers) 

JA001246- 
JA001263 24 
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Exhibit 3 �± Subcontract Agreement 
(CabineTec) 

JA001264- 
JA001281 24/25 

Exhibit 4 �± Amended Notice of Lien  JA001282- 
JA001297 

25 

Exhibit 5 - Amended NOL JA001298- 
JA001309 25 

Exhibit 6 �± Notice of Lien  JA001310- 
JA001313 

25 

Exhibit 7 �± Order Approving Sale of 
Property 

JA001314- 
JA001376 25/26 

Exhibit 8 �± Order Releasing Sale 
Proceeds from Court Controlled Escrow 
Account 

JA001377- 
JA001380 

26 

Exhibit 9 �± Order Denying En Banc 
Reconsideration 

JA001381- 
JA001385 26 

Exhibit 10 �± Order Granting Peel Brimley 
�/�L�H�Q�� �&�O�D�L�P�D�Q�W�V�¶�� �0�R�W�L�R�Q�� �I�R�U�� �3�D�U�W�L�D�O��
Summary Judgment Precluding Defenses 
Based on Pay-if -Paid Agreements 

JA001386- 
JA001392 26 

Exhibit 11 �± Notice of Entry of Findings 
of Fact and Conclusions of Law and 
Judgment 

JA001393- 
JA001430 26 

Exhibit 12 �± Order Big D Construction 
�&�R�U�S���¶�V�� �0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�¶�V�� �)�H�H�V����
Costs and Interest Pursuant to Judgment 

JA001431- 
JA001435 26 

Exhibit 13 �± �$�S�S�H�O�O�D�Q�W�¶�V�� �2�S�H�Q�L�Q�J�� �%�U�L�H�I��
(Padilla v. Big D) 

JA001436- 
JA001469 26 

Exhibit 14 �± �5�H�V�S�R�Q�G�H�Q�W�¶�V�� �$�Q�V�Z�H�U�L�Q�J��
Brief 

JA001470- 
JA001516 26/27 

Exhibit 15 �± �$�S�S�H�O�O�D�Q�W�¶�V�� �5�H�S�O�\�� �%�U�L�H�I��
(Padilla v. Big D) 

JA001517- 
JA001551 

27 

01-29-20 Notice of Appeal JA009132- 
JA009136 119/120 

Exhibit A �± Notice of Entry of Judgment 
[As to the Claims of Helix Electric of 
Nevada, LLC and Plaintiff in Intervention 

JA009137- 
JA009166 120 
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Number Volume(s) 

�1�D�W�L�R�Q�D�O�� �:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V�� �$�J�D�L�Q�V�W��
APCO Construction, Inc.] 
Exhibit [C] �± Notice of Entry of Order 
�*�U�D�Q�W�L�Q�J���+�H�O�L�[���(�O�H�F�W�U�L�F���R�I���1�H�Y�D�G�D�¶�V���5�X�O�H��
54(b) Certification 

JA009148- 
JA009156 120 

05-31-18 Notice of Entry of Judgment [As to the 
Claims of Helix Electric of Nevada, 
LLC Against Camco Construction, 
Co., Inc.] 

JA006522 
JA006540 89 

06-01-18 Notice of Entry of Judgment [As to the 
Claims of Helix Electric of Nevada, 
LLC and Plaintiff in Intervention 
�1�D�W�L�R�Q�D�O�� �:�R�R�G�� �3�U�R�G�X�F�W�V���� �,�Q�F���¶�V��
Against APCO Construction, Inc.] 

JA006541 
JA006550 90 

09-28-18 Notice of Entry of Order (1) Granting 
�$�3�&�2���&�R�Q�V�W�U�X�F�W�L�R�Q�����,�Q�F���¶�V���0�R�W�L�R�Q���I�R�U��
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���D�Q�G���&�R�V�W�V�����������*�U�D�Q�W�L�Q�J��
�$�3�&�2�� �&�R�Q�V�W�U�X�F�W�L�R�Q���� �,�Q�F���¶�V��
Memorandum of Costs in Part (3) 
Granting Helix Electric of Nevada, 
�/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R�� �5�H�W�D�[�� �L�Q�� �3�D�U�W�� �D�Q�G��
Denying in Part (4) Granting Plaintiff 
in Intervention National Wood 
�3�U�R�G�X�F�W�V���� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �W�R�� �5�H�W�D�[�� �L�Q��
Part and Denying in Part and (5) 
Granting National Wood Products, 
�,�Q�F���¶�V���0�R�W�L�R�Q���W�R���)�L�O�H���D���6�X�U�U�H�S�O�\ 

JA007281- 
JA007299 100 

12-29-17 Notice of Entry of Order Granting in 
Part and Denying in Part APCO 
�&�R�Q�V�W�U�X�F�W�L�R�Q�¶�V�� �2�P�Q�L�E�X�V�� �0�R�W�L�R�Q in 
Limine  

JA001178- 
JA001186 22 

07-02-18 Notice of Entry of Order Granting 
�+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
�0�R�W�L�R�Q�� �I�R�U�� �$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V���� �,�Q�W�H�U�H�V�W��
and Costs 

JA007238- 
JA007245 100 

01-03-20 Notice of Entry of Order Granting 
�+�H�O�L�[�� �(�O�H�F�W�U�L�F�� �R�I�� �1�H�Y�D�G�D���� �/�/�&�¶�V��
Motion for Rule 54(b) Certification 

JA009124- 
JA009131 

119 
































































































































































































































