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CHRONOLOGICAL APPENDIX OF EXHIBITS 

 

Date Description 
Bates 

Number 
Volume(s) 

06-24-09 Helix Electric’s Statement of 

Facts Constituting Lien and 

Third-Party Complaint 

JA000001- 

JA000015 
1 

08-05-09 APCO’s Answer to Helix’s 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint  

JA000016 – 

JA000030 
1 

04-26-10 CAMCO and Fidelity’s Answer 

and CAMCO’s Counterclaim 

JA000031- 

JA000041 
1 

07-02-10 Order Striking Defendant 

Gemstone Development West, 

Inc.’s Answer and 

Counterclaim and Entering 

Default 

JA000042- 

JA000043 
1 

06-06-13 APCO’s Limited Motion to Lift 

Stay for Purposes of this Motion 

Only; (2) APCO’s Motion for 

Summary Judgment Against 

Gemstone Only; and (3) 

Request for Order Shortening 

Time 

JA000044- 

JA000054 
1 

Exhibit 1 – Affidavit of Randy 

Nickerl in Support of (I) APCO’s 

Limited Motion to Lift Sta for 

Purposes of this Motion Only; (2) 

APCO’s Motion for Judgment 

Against Gemstone Only 

JA000055- 

JA000316 
1/2/4/5/6 

Exhibit 2 – Findings of Fact and 

Conclusions of Law and Judgment 

in Favor of APCO Construction 

Against Gemstone Development 

West, Inc. Only 

 

 

JA000317- 

JA000326 
6 
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Date Description 
Bates 

Number 
Volume(s) 

06-13-13 Docket Entry and Minute Order 

Granting APCO’s Motion for 

Summary Judgment Against 

Gemstone 

JA000327 6 

08-02-17 Peel Brimley Lien Claimants’ 

Motion for Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements and Ex Parte 

Application for Order 

Shortening Time  

JA000328- 

JA000342 
6 

Exhibit 1 – APCO Construction’s 

Answers to Helix Electric of 

Nevada, LLC’s First Request for 

Interrogatories 

JA000343- 

JA00379 
6 

Exhibit 2 – Camco Pacific 

Construction Company, Inc.’s 

Responses to Helix Electric of 

Nevada, LLC’s Interrogatories 

JA000380- 

JA000392 
6 

08-21-17 APCO Construction’s 

Opposition to Peel Brimley Lien 

Claimants’ Partial Motion for 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA000393- 

JA000409 

 

6/7 

Exhibit A – Excerpt from 30(b)(6) 

Witness for Helix Electric of 

Nevada, LLC taken July 20, 2017 

JA000410- 

JA000412 
7 

09-28-17 Peel Brimley Lien Claimants’ 

Reply to Oppositions to Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA000413- 

JA00418 
7 

11-06-17 Peel Brimley Lien Claimants’ 

Motion in Limine Nos. 1-6  

 

 

JA000419- 

JA000428 
7 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Notice of Entry of 

Order 

JA000429 

JA000435 
7 

Exhibit 2 – Amended Notices of 

30(b)(6) Deposition of Camco 

Pacific Construction Company, 

Inc. from Cactus Rose 

Construction, Inc., Fast Glass, 

Inc.’s, Heinaman Contract 

Glazing, Inc. and Helix Electric of 

Nevada, LLC’s 

JA000436- 

JA000472 
7/8 

Exhibit 3 – Excerpt from David E. 

Parry’s Deposition Transcript 

taken June 20, 2017 

JA000473 

JA00489 
8 

Exhibit 4 – Cactus Rose 

Construction, Inc.’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA00490 

JA000500 
8 

Exhibit 5 – Fast Glass, Inc.’s First 

Set of Request for Admissions to 

Camco Pacific Construction 

JA000501- 

JA000511 
8 

Exhibit 6 – Heinaman Contract 

Glazing, Inc.’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA000512- 

JA000522 
8 

Exhibit 7 – Helix Electric of 

Nevada, LLC’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA000523- 

JA000533 
8 

11-06-17 Helix Electric of Nevada’s 

Motion in Limine Nos. 1-4 

JA000534- 

JA000542 
8 

Exhibit 1 – Notice of Entry of 

Order 

JA000543- 

JA000549 
8 

Exhibit 2 – Helix Electric of 

Nevada, LLC’s Amended Notice 

of 30(b)(6) Deposition of APCO 

Construction 

JA000550 

JA000558 
8/9 



Page 5 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 - Excerpts from Brian 

Benson Deposition Transcript 

taken June 5, 2017 

JA000559 

JA000574 
9 

Exhibit 4 – Excerpts from Mary Jo 

Allen’s Deposition Transcript 

taken July 18, 2017 

JA000575- 

JA000589 
9 

11-06-17 APCO Construction, Inc.’s 

Omnibus Motion in Limine  

JA000590 

JA000614 
9 

Exhibit 1 – Second Amended 

Notice of taking NRCP Rule 

30(b)(6) Deposition of Person 

Most Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA000615- 

JA000624 
9 

Exhibit 2 – Zitting Brothers 

Construction, Inc.’s Motion for 

Partial Summary Judgment 

Against APCO Construction 

JA000625- 

JA000646 
9 

Exhibit 3 – Excerpts from Samuel 

Zitting’s Deposition Transcript 

taken October 27, 2017 

JA000647- 

JA000678 
9/10 

Exhibit 4 – Statement of Facts 

Constituting Lien on Behalf of 

Buchele, Inc. 

JA000679- 

JA000730 
10 

Exhibit 5 – Subcontract 

Agreement dated April 17, 2007 

JA000731- 

JA000808 
10/11 

Exhibit 6 – Subcontract 

Agreement dated April 17, 2007 

JA000809- 

JA000826 
11/12 

Exhibit 7 – Email from Mary 

Bacon dated October 16, 2017 

JA000827- 

JA000831 
12 

Exhibit 8 – Email from Mary 

Bacon dated October 17, 2017 

JA000832- 

JA000837 
12 

Exhibit 9 – Email from Eric 

Zimbelman dated October 17, 

2017 

JA000838- 

JA000844 
12 

Exhibit 10 – Special Master 

Report, Recommendation and 

District Court Order 

JA00845- 

JA000848 
12 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 11 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s Initial Disclosures 

Pursuant to NRCP 16.1 

JA000849- 

JA000856 
12 

Exhibit 12 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s First 

Supplemental Disclosures 

Pursuant to NRCP 16.1 

JA000857- 

JA000864 
12 

Exhibit 13 – Amended Notice of 

Taking NRCP Rule 30(b)(6) 

Deposition of Person Most 

Knowledgeable for Helix Electric 

of Nevada, LLC  

JA000865- 

JA000873 
12 

Exhibit 14 – Excerpts from Helix 

Electric of Nevada, LLC’s 

30(b)(6) Witness Deposition 

Transcript taken July 20, 2017 

JA000874- 

JA000897 
12 

11-14-17 Camco Pacific Construction 

Company, Inc.’s Opposition to 

Lien Claimants’ Motions in 

Limine Nos. 1-6 

JA000898- 

JA000905 
12 

Exhibit A – Nevada Construction 

Services Cost Plus GMP Contract 

Disbursement Agreement 

JA000906- 

JA000907 
12 

Exhibit B – Scott Financial 

Corporation’s April 28, 2009 

letter to the Nevada State 

Contractor’s Board 

JA000908- 

JA000915 
2/13 

Exhibit C – E-mail from Alex 

Edelstein dated December 15, 

2008 Re: Letter to Subs 

JA000916- 

JA000917 
13 

Exhibit D – Camco Pacific’s letter 

dated December 22, 2008 

JA000918- 

JA000920 
13 

Exhibit E – Order Approving Sale 

of Property 

JA000921- 

JA000928 
13 
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Date Description 
Bates 

Number 
Volume(s) 

11-14-17 APCO Construction, Inc.’s 

Opposition to Helix Electric of 

Nevada, LLC’s Motions in 

Limine Nos. 1-4 

JA000929- 

JA000940 
13/14 

Exhibit 1 – Excerpts from the 

Deposition Transcript of Mary Jo 

Allen taken July 18, 2017 

JA000941- 

JA000966 
14/15/16 

Exhibit 2 – Helix Electric’s 

Manhattan West Billing/Payment 

Status through August 2008 

JA000967- 

JA000969 
16/17 

Exhibit 3 – Excerpts from the 

Deposition Transcript of Andrew 

Rivera taken July 20, 2017 

JA000970- 

JA000993 
17/18/19 

11-14-17 Helix Electric of Nevada’s 

Opposition to APCO 

Construction’s Omnibus 

Motion in Limine  

JA000994- 

JA001008 
20 

Exhibit 1 – Excerpts from the 

Deposition Transcript of Brian 

Benson taken June 5, 2017 

JA001009- 

JA001042 
20 

Exhibit 2 - Excerpts from the 

Deposition Transcript of Brian 

Benson taken June 5, 2017 

JA001043- 

JA001055 
20 

Exhibit 3 – Special Master Order 

Requiring Completion of 

Questionnaire 

JA001056- 

JA001059 
20 

Exhibit 4 – Excerpts from the 

Deposition Transcript of the 

30(b)(6) Witness for Helix 

Electric of Nevada taken July 20, 

2017 

JA001060- 

JA001064 
20 

Exhibit 5 - Excerpts from the 

Deposition Transcript of David E. 

Parry taken June 20, 2017 

JA001065 

JA001132 
20/21 

11-15-17 APCO Construction, Inc.’s 

Reply in Support of its Omnibus 

Motion in Limine  

JA001133 

JA001148 
21 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Special Master Report 

Regarding Discovery Status 

JA001149- 

JA001151 
21 

Exhibit 2 – Notice of Taking 

NRCP Rule 30(b)(6) Deposition 

of the Person Most 

Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA001152- 

JA001160 
21 

12-29-17 Notice of Entry of Order 

Granting Peel Brimley Lien 

Claimants’ Motion in Limine 1-

6 

JA001161- 

JA001169 
22 

12-29-17 Notice of Entry of Order 

Granting in Part and Denying in 

Part Helix Electric of Nevada, 

LLC’s Motion in Limine 1-4  

JA001170- 

JA001177 
22 

12-29-17 Notice of Entry of Order 

Granting in Part and Denying in 

Part APCO Construction’s 

Omnibus Motion in Limine  

JA001178- 

JA001186 
22 

01-03-18 Notice of Entry of Order 

Granting Peel Brimley Lien 

Claimants’ Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA001187- 

JA001198 
22 

01-04-18 Motion for Reconsideration of 

Court’s Order Granting Peel 

Brimley Lien Claimants’ Partial 

Motion for Summary Judgment 

to Preclude Defenses based on 

Pay-if-Paid provision on an 

Order Shortening Time  

JA001199- 

JA001217 
22 

Exhibit 1 – Subcontract 

Agreement (Helix Electric of 

Nevada, LLC) 

JA001218- 

JA001245 
22/23/24 

Exhibit 2 – Subcontract 

Agreement (Zitting Brothers) 

JA001246- 

JA001263 
24 



Page 9 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 – Subcontract 

Agreement (CabineTec) 

JA001264- 

JA001281 
24/25 

Exhibit 4 – Amended Notice of 

Lien  

JA001282- 

JA001297 
25 

Exhibit 5 - Amended NOL JA001298- 

JA001309 
25 

Exhibit 6 – Notice of Lien  JA001310- 

JA001313 
25 

Exhibit 7 – Order Approving Sale 

of Property 

JA001314- 

JA001376 
25/26 

Exhibit 8 – Order Releasing Sale 

Proceeds from Court Controlled 

Escrow Account 

JA001377- 

JA001380 
26 

Exhibit 9 – Order Denying En 

Banc Reconsideration 

JA001381- 

JA001385 
26 

Exhibit 10 – Order Granting Peel 

Brimley Lien Claimants’ Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA001386- 

JA001392 
26 

Exhibit 11 – Notice of Entry of 

Findings of Fact and Conclusions 

of Law and Judgment 

JA001393- 

JA001430 
26 

Exhibit 12 – Order Big D 

Construction Corp.’s Motion for 

Attorney’s Fees, Costs and 

Interest Pursuant to Judgment 

JA001431- 

JA001435 
26 

Exhibit 13 – Appellant’s Opening 

Brief (Padilla v. Big D) 

JA001436- 

JA001469 
26 

Exhibit 14 – Respondent’s 

Answering Brief 

JA001470- 

JA001516 
26/27 

Exhibit 15 – Appellant’s Reply 

Brief (Padilla v. Big D) 

JA001517- 

JA001551 
27 

01-09-18 Peel Brimley Lien Claimants’ 

Opposition to APCO 

Construction’s Motion for 

Reconsideration of Order 

JA001552- 

JA001560 
27 
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Date Description 
Bates 

Number 
Volume(s) 

Granting Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements 

01-10-18 Reply in Support of Motion for 

Reconsideration of Court’s 

Order Granting Peel Brimley 

Lien Claimants’ Partial Motion 

for Summary Judgment to 

Preclude Defenses Based on 

Pay-if-Paid Provisions on an 

Order Shortening Time  

JA001561- 

JA001573 
27 

01-12-18 Joint Pre-Trial Memorandum 

[for APCO Construction, Inc., 

the Peel Brimley Lien Claimants 

and National Wood Products, 

LLC ONLY] 

JA001574- 

JA001594 
27/28 

Exhibit 1 – Exhibit List APCO JA001595- 

JA001614 
28 

Exhibit 2 – Helix Trial Exhibits JA001615- 

JA001616 
28 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA001617- 

JA001635 
28 

Exhibit 4 – Cactus Rose Trial 

Exhibits 

JA001636- 

JA001637 
28 

Exhibit 5 – Heinaman Trial 

Exhibits 

JA001638- 

JA001639 
28 

Exhibit 6 – Fast Glass Trial 

Exhibits 

JA001640- 

JA001641 
28 

Exhibit 7 – SWPPP Trial Exhibits JA001642- 

JA001643 
28 

Exhibit 8 - Order Granting in Part 

and Denying in Part APCO 

Construction's Omnibus Motion 

in Limine  

JA001644- 

JA001647 
28 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 9 - Amended nunc pro 

tunc order regarding APCO 

Construction, Inc.'s Omnibus 

Motion in Limine No. 7 

JA001648- 

JA001650 
28 

Exhibit 10 - Order Granting in Part 

and Denying in part Helix Electric 

of Nevada, LLC’s Motions in 

Limine 1-4 (Against APCO 

Construction) 

JA001651- 

JA001653 
28 

Exhibit 11 - order granting Peel 

Brimley Lien Claimants' Motion 

in Limine Nos.1-6 (against Camco 

Pacific Construction, Inc.) 

JA001654- 

JA001657 
28 

Exhibit 12 - Order Granting 

Plaintiff in Intervention, National 

Wood Products, Inc.’s Motion in 

Limine  

JA001658- 

JA001660 
28 

Exhibit 13 - Order Granting Peel 

Brimley Lien Claimants' Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA001661- 

JA00167 
28/9/29 

01-17-18 Transcript Bench Trial (Day 1)1 JA001668- 

JA001802 
29/30 

Trial Exhibit 1 - Grading 

Agreement (Admitted) 

JA001803- 

JA001825 
30 

Trial Exhibit 2 – APCO/Gemstone 

General Construction Agreement 

(Admitted) 

JA001826- 

JA001868 
30 

Trial Exhibit 3 - Nevada 

Construction Services /Gemstone 

Cost Plus/GMP Contract 

Disbursement Agreement 

(Admitted) 

JA001869- 

JA001884 
30 

 
1 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 4 - APCO Pay 

Application No. 9 Submitted to 

Gemstone (Admitted) 

JA001885- 

JA001974 
30/31/32 

Trial Exhibit 5 - Letter from J. 

Barker to A. Edelstein re: APCO’s 

Notice of Intent to Stop Work 

(Admitted) 

JA001975- 

JA001978 
32 

Trial Exhibit 6 - Letter from J. 

Barker to A. Edelstein re: APCO’s 

Notice of Intent to Stop Work 

(Admitted) 

JA001979- 

JA001980 
32 

Trial Exhibit 10 - Letter from J. 

Barker to A. Edelstein Re: Notice 

of Intent to Stop Work (Second 

Notice) (Admitted) 

JA001981- 

JA001987 
32 

Trial Exhibit 13 - Letter from A. 

Edelstein to Re. Nickerl Re: 

Termination for Cause 

(Gemstone) (Admitted) 

JA001988- 

JA002001 
32 

Trial Exhibit 14 - Letter from W. 

Gochnour to Sean Thueson Re: 

[APCO’s] Response to 

[Gemstone’s] Termination for 

Cause (Admitted)  

JA002002- 

JA002010 
33 

Trial Exhibit 15 - Letter from R. 

Nickerl to A. Edelstein Re: 48-

Hour Notices (Admitted) 

JA002011- 

JA002013 
33 

Trial Exhibit 16 - Email from J. 

Horning to A. Berman and J. 

Olivares re: Joint Checks 

(Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO 

Subcontractor Notice of Stopping 

Work and Letter from J. Barker to 

A. Edelstein Re: Notice of 

Stopping Work and Notice of 

Intent to Terminate Contract 

(Admitted) 

JA002015- 

JA002016 
33 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 24 - Letter from R. 

Nickerl to Clark County re: 

Notification of APCO’s 

withdrawal as General Contractor 

of Record (Admitted) 

JA002017- 

JA002023 
33 

Trial Exhibit 26 - Email from J. 

Gisondo to Subcontractors re: 

June checks (Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. 

Edelstein to R. Nickerl re: June 

Progress Payment (Admitted) 

JA002025- 

JA002080 
34 

Trial Exhibit 28 - Letter from J. 

Barker to A. Edelstein Re: 

Termination of Agreement for 

GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 

APCO’s Pay Application No. 11 

as Submitted to Owner (Admitted) 

JA002082- 

JA002120 
34/35 

Trial Exhibit 45 - Subcontractor 

Agreement (Admitted) 

JA002121- 

JA002146 
35 

Trial Exhibit 162 - Amended and 

Restated General Construction 

Agreement between Gemstone 

and CAMCO (Admitted) 

JA002147- 

JA002176 
35/36 

Trial Exhibit 212 - Letter from 

Edelstein to R. Nickerl re: NRS 

624 Notice (Admitted) 

JA002177- 

JA002181 
36 

Trial Exhibit 215 - Email from C. 

Colligan to Subcontractors re: 48-

hour Termination Notice 

(Admitted) 

JA002182- 

JA002185 
36 

Trial Exhibit 216 - Email from C. 

Colligan re: Meeting with 

Subcontractors (Admitted) 

JA002186- 

JA002188 
36 

Trial Exhibit 506 – Email and 

Contract Revisions (Admitted) 

JA002189 – 

JA002198 
36 
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Date Description 
Bates 

Number 
Volume(s) 

01-18-18 Stipulation and Order 

Regarding Trial Exhibit 

Admitted into Evidence 

JA002199- 

JA002201 
36 

Exhibit 1 – Exhibit List APCO JA002208- 

JA002221 
36 

Exhibit 2 – Helix Trial Exhibits JA002222- 

JA002223 
36 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA002224- 

JA002242 
36/37 

APCO TRIAL EXHIBITS: 

APCO Related Exhibits:   

Trial Exhibit 7 - Letter from Scott 

Financial to APCO re: Loan 

Status 

JA002243 37 

Trial Exhibit 8 - APCO Pay 

Application No. 10 as submitted to 

Owner 

JA002244- 

JA002282 
37/38 

Trial Exhibit 12 and 107 - Email 

from C. Colligan to 

Subcontractors re: Subcontractor 

Concerns 

JA002283- 

JA002284 
38 

Trial Exhibit 17 – Video 

(Construction Project) 
JA002285 N/A 

Trial Exhibit 18 – Video 

(Construction Project) 
JA002286 

N/A 

Trial Exhibit 19 – Video 

(Construction Project) 
JA002287 

N/A 

Trial Exhibit 20 – Video 

(Construction Project) 
JA002288 

N/A 

Trial Exhibit 21 – Video 

(Construction Project) 
JA002289 

N/A 

Trial Exhibit 22 – Video 

(Construction Project) 
JA002290 

N/A 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 29 - Email from J. 

Robbins to Subcontractors re: 

Billing Cut-Off for August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay 

Application No. 11 NCS-Owner 

Approved with NCS Draw 

Request 

JA002286- 

JA002306 
39 

Trial Exhibit 32 and 125 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixture installed) 

JA002307- 

JA002308 
39 

Trial Exhibits 33 and 126 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed) 

JA002309- 

JA002310 
39 

Exhibit 34 and 128 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed) 

JA002311- 

JA002312- 
40 

Trial Exhibit 35 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002313- 

JA002314 
40 

Exhibit 36 and 130 -Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002315- 

JA002316 
40 

Trial Exhibits 37 and 131 -Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixtures installed) 

JA002317- 

JA002318 
40 

Trial Exhibits 38 and 132 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixtures installed) 

JA002319- 

JA002320 
41 
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Bates 

Number 
Volume(s) 

Trial Exhibit 39 -Email from K. 

Costen to Subcontractors 

informing that Manhattan West 

Project no longer open 

JA002321- 

JA002322 
41 

Trial Exhibit 40- Letter from D. 

Parry to Subcontractors Re: 

Funding Withdrawn 

JA002323 

JA002326 
41 

HELIX Related Exhibits:  41 

Trial Exhibit 46 - Helix Pay 

Application No. 16713-008R1 

with Proof of Payment 

JA002327- 

JA002345 
41 

Trial Exhibit 47 - Helix Pay 

Application No. 16713-009R1 

with Proof of Payment 

JA002346- 

JA002356 
41 

Trial Exhibit 48 - Email from R. 

Nickerl to B. Johnson Re: Work 

Suspension Directive 

JA002357- 

JA002358 
41 

Trial Exhibit 49 -Helix Pay 

Application No. 16713-010R2 

with Proof of Payment 

JA002359- 

JA002364 
41/42 

Trial Exhibit 50 - Unconditional 

Waiver and Release re: Pay 

Application No. 8 with Copy of 

Payment 

JA002365- 

JA002366 
42 

Trial Exhibit 51 - Photo re: 

Building 8 & 9, South (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002367- 

JA002368 
42 

Trial Exhibit 52 -Photo re: 

Building 8 & 9, North (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002369- 

JA002370 
42 

Trial Exhibit 53 -Photo re: 

Building - 2 & 3, West (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002371- 

JA002372 
42 
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Bates 

Number 
Volume(s) 

Trial Exhibit 54 - Photo re: 

Building - 2 & 3, East (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002373- 

JA002374 
42 

Trial Exhibit 55 - Photo re: 

Building 2 & 3, East (No Exterior 

fixtures installed. Helix billed out 

at 90%) 

JA002375- 

JA002376 
42 

Trial Exhibit 56 - Photo re: 

Building 8 & 9, North (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002377- 

JA002378 
42 

Trial Exhibit 57 - Photo re: 

Building 2 & 3, and 8 & 9, North 

(No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002379- 

JA002381 
42 

Trial Exhibit 58 - Helix Pay 

Application No. 16713-011R1 

submitted to Owner 

JA002382- 

JA002391 
42 

Trial Exhibit 59 - Helix Pay 

Application No. 16713-011R1 

given to Camco with Proof of 

Payment 

JA002392- 

JA002405 
43 

Trial Exhibit 60 - Helix Retention 

Rolled to Camco 

JA002406- 

JA002415 
43 

Trial Exhibit 61 - Unconditional 

Waiver and Release re: all 

Invoices through June 30, 2008 

with Proof of Payment 

JA002413- 

JA002415 
43 

Trial Exhibit 62 - Photo re: 

Building 8 & 9, South 

JA002416- 

JA002417 
43 

Trial Exhibit 63 - Photo re: 

Building 2 & 3, West 

JA002418- 

JA002419 
43 

Trial Exhibit 64 - Photo re: 

Building 2 & 3, West 

JA002420- 

JA002421 
43 

Trial Exhibit 65 - Photo re: 

Building 2 & 3, South 

JA002422- 

JA002423 
43 
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Trial Exhibit 66 - Letter of 

transmittal from Helix to APCO 

re: Helix Pay Application No. 

16713-011R1 

JA002424- 

JA002433 
43 

Trial Exhibit 67 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002435- 

JA002436 
43 

Trial Exhibit 68 -Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002437- 

JA002438 
43 

Trial Exhibit 69 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002439- 

JA002440 
43 

Trial Exhibit 70 - Photo re: 

Building 8 & 9, South (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002441- 

JA002442 
43 

Trial Exhibit 71 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002443- 

JA002444 
43 

Trial Exhibit 72 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002445- 

JA002446 
43 

Trial Exhibit 73 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002447- 

JA002448 
43 

Trial Exhibit 74 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002448- 

JA002449 
43 
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Number 
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Trial Exhibit 75 - Unconditional 

Release re: Pay Application No. 

16713-011R1 with Proof of 

Payment 

JA002450- 

JA002456 
43 

Exhibit 77 - Helix Statement of 

Facts Constituting Notice of Lien 

and Third-Party Complaint 

JA002457- 

JA002494 43 

 Zitting Brothers Related 

Exhibits: 
  

Trial Exhibit 100 - Check No. 

14392 payable to Zitting 

($27,973.80); Progress Payment 

No. 7 

JA002495- 

JA002497 
44 

Trial Exhibit 101 - Email from R. 

Nickerl to R. Zitting re: Change 

Orders 

JA002498- 

JA002500 
44 

Trial Exhibit 102 -Email from L. 

Lynn to J. Griffith, et al. re: 

Change Order No. 00011 

“pending” 

JA002501- 

JA002503 
44 

Trial Exhibit 103- Email from R. 

Zitting to R. Nickerl re: change 

orders adjusted to $30 per hour  

JA002504- 

JA002505 
44 

Trial Exhibit 104 - Email from R. 

Zitting to R. Nickerl re: change 

orders adjusted to $30 per hour 

with copies of change orders 

JA002506- 

JA002526 
44 

Trial Exhibit 105 - Ex. C to the 

Ratification – Zitting Quotes 

JA002527- 

JA002528 
44 

Trial Exhibit 106 - Unconditional 

Lien Release – Zitting 

($27,973.80)  

JA002529 

44 

Trial Exhibit 108 - Photo of Video 

(Construction Project) 

JA002530- 

JA002531 

44 

Trial Exhibit 109 - Photo of Video 

(Construction Project) 

JA002532- 

JA002533 

44 
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Trial Exhibit 110 - Photo of Video 

(Construction Project) 

JA002534- 

JA002535 

44 

Trial Exhibit 111 - Photo of Video 

(Construction Project) 

JA002536- 

JA002537 

44 

Trial Exhibit 112 - Photo of Video 

(Construction Project) 

JA002538- 

JA002539 

44 

Trial Exhibit 113 -Photo of Video 

(Construction Project)  

JA002550- 

JA002541 

44 

Trial Exhibit 114 -Photo of Video 

(Construction Project) 

JA002542- 

JA002543 

44 

Trial Exhibit 115 - Progress 

Payment No. 9 Remitted to Zitting 

JA002544- 

JA002545 

44 

Trial Exhibit 116 - Ratification 

and Amendment of Subcontract 

Agreement between Buchele and 

Camco 

JA002546- 

JA002550 

44 

Trial Exhibit 117 - C to the 

Ratification  

JA002551- 

JA002563 

44 

Trial Exhibit 118 - Q&A from 

Gemstone to subcontracts 

JA002564- 

JA002567 
44 

Trial Exhibit 119 - Check No. 

528388 payable to APCO 

($33,847.55) – Progress Payment 

No. 8.1 and 8.2  

JA002568- 

JA002571 
44 

Trial Exhibit 120 - Tri-City 

Drywall Pay Application No. 7 to 

APCO as submitted to Owner. 

Show percentage complete for 

Zitting 

JA002572- 

JA002575 
44/45 

Trial Exhibit 127 - Photo of Video 

(Construction Project) 

JA002576- 

JA002577 
45/46 

Trial Exhibit 128 - Photo of Video 

(Construction Project) 

JA002578- 

JA002579 
46 

Trial Exhibit 129 - Photo of Video 

(Construction Project) 

JA002580- 

JA002581 
46 



Page 21 of 77 

Date Description 
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Trial Exhibit 138 - Memo from 

Scott Financial to Nevada State 

Contractors Board Re: 

Explanation of Project Payment 

Process 

JA002582- 

JA002591 
46 

Trial Exhibit 152 -Terms & 

Conditions modified by APCO, 

Invoices and Check Payment 

JA002592- 

JA002598 
46 

 National Wood Products 

Related Exhibits: 
  

Trial Exhibit 160 - Documents 

provided for settlement 

JA002599- 

JA002612 
46 

 CAMCO Related Exhibits:   

Trial Exhibit 163 - Camco Pay 

Application No. 12 to Gemstone 

JA002613- 

JA002651 
46/47 

Trial Exhibit 165 - Letter from D. 

Parry to A. Edelstein re: Gemstone 

losing funding for project 

JA002652- 

JA002653 
47 

Trial Exhibit 166 - Letter from D. 

Parry to G. Hall re: withdrawal of 

funding 

JA002654 

JA002656 
47 

 Helix Related Exhibits:  47 

Trial Exhibit 169 - Helix Exhibit 

to Standard Subcontract 

Agreement with Camco 

JA 002665 

JA002676 
47/48 

Trial Exhibit 170 - Subcontract 

Agreement between Helix and 

Camco (unsigned) 

JA002677- 

JA002713 
48 

Trial Exhibit 171 - Work Order 

No. 100 

JA002714- 

JA002718 
48 

Trial Exhibit 172 - Letter from J. 

Griffith to Victor Fuchs Re: 

Gemstone’s intention to continue 

retention of Helix w/copy of 

Ratification and Amendment of 

Subcontract Agreement 

JA002719- 

JA002730 
48 
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Number 
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Trial Exhibit 173 - Helix Pay 

Application No. 16713-012 to 

Camco with proof of payment 

JA002731- 

JA002745 
48 

Trial Exhibit 174 - Helix Change 

Order Request No. 28 

JA002746- 

JA002747 
48 

Trial Exhibit 175 - Change Notice 

No. 41 

JA002748- 

JA002751 
48 

Trial Exhibit 176 - Helix Pay 

Application No. 16713-013 to 

Camco 

JA002752- 

JA002771 
48/49 

Trial Exhibit 177 - Helix Pay 

Application No. 16713-014 to 

Camco 

JA002772- 

JA002782 
49 

Trial Exhibit 178 - Camco’s letter 

to Helix rejecting Pay Application 

No. 16713-015 with attached copy 

of Pay Application 

JA002783 

JA002797 
49 

 National Wood/Cabinetec 

Related Exhibits: 
  

 Trial Exhibit 184 - Ratification 

and Amendment of Subcontract 

Agreement between CabineTec 

and Camco (fully executed copy) 

JA002798- 

JA002825 
49 

 General Related Exhibits:   

Trial Exhibit 218 - Camco/Owner 

Pay Application No. 11 w/Backup 

JA002826- 

JA003028 
50/51/52 

Trial Exhibit 220 - Camco/Owner 

Pay Application No. 12 w/Backup 

JA003029- 

JA003333 
52/53/54/55 

Trial Exhibit 313 - Letter from A. 

Edelstein to R. Nickerl re: NRS 

624 Notice 

JA003334- 

JA003338 55 

 Helix Trial Exhibits:  

Trial Exhibit 501 - Payment 

Summary 

JA003339 – 

JA003732 

55/56/57 

/58/59/60 

Trial Exhibit 508 – Helix Pay 

Application 

JA003733- 

JA003813 
60/61 
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Bates 

Number 
Volume(s) 

Trial Exhibit 510 - Unsigned 

Subcontract 

JA003814- 

JA003927 
61/62 

Trial Exhibit 512 - Helix’s Lien 

Notice 

JA003928- 

JA004034 
62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 

JA005281 

63/64/65 

/66/67/ 

68/69/70/ 

71/72 

/73/74/75 

/76/77 

01-19-18 Order Denying APCO 

Construction’s Motion for 

Reconsideration of Order 

Granting Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements 

JA005282- 

JA005283 
78 

01-18-18 Transcript – Bench Trial (Day 

2)2 

JA005284- 

JA005370 
78 

 Trial Exhibit 535 – Deposition 

Transcript of Andrew Rivera 

(Exhibit 99) (Admitted) 

JA005371- 

JA005623 
78/79/80 

01-19-18 

 

Transcript – Bench Trial (Day 

3)3 

JA005624- 

JA005785 
80 

Trial Exhibit 231 – Helix 

Electric’s Amended Statement of 

Facts Constituting Notice of Lien 

and Third-Party Complaint 

(Admitted) 

JA005786- 

JA005801 
80 

Trial Exhibit 314 - Declaration of 

Victor Fuchs in support of Helix’s 

Motion for Partial Summary 

Judgment against Gemstone 

(Admitted) 

JA005802- 

JA005804 
80 

 
2 Filed January 31, 201879 
3 Filed January 31, 2018 
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Bates 

Number 
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Trial Exhibit 320 – June-August 

Billings—not paid to APCO 

(Admitted) 

JA005805 80 

Trial Exhibit 321 – Overpayments 

to Cabinetec (Admitted) 
JA005806- 80 

Trial Exhibit 536 – Lien math 

calculations (handwritten) 

(Admitted) 

JA005807- 

JA005808 
80 

Trial Exhibit 804 – Camco 

Correspondence (Admitted) 

JA005809- 

JA005816 
80 

Trial Exhibit 3176 – APCO Notice 

of Lien (Admitted) 

JA005817- 

JA005819 
81 

01-24-18 Transcript – Bench Trial (Day 

5)4 

JA005820- 

JA005952 
81 

03-08-18 Letter to Judge Denton 

submitting Helix Electric of 

Nevada, LLC’s (Proposed) 

Findings of Fact and 

Conclusions of Law  

JA005953- 

JA005985 
81 

03-08-18 Letter to Judge Denton 

submitting APCO Construction, 

Inc.’s Proposed Findings of Fact 

and Conclusions of Law  

JA005986- 

JA006058 
8/821 

03-08-18 APCO Construction Inc.’s Post-

Trial Brief 

JA006059- 

JA006124 
82/83 

03-23-18 APCO Opposition to Helix 

Electric of Nevada, LLC’s 

Findings of Fact and 

Conclusions of Law 

JA006125- 

JA006172 
83/84 

03-23-18 Helix Electric of Nevada, LLC’s 

Responses to APCO 

Construction’s Post-Trial Brief 

JA006173- 

JA006193 
84 

04-25-18 Findings of Fact and 

Conclusions of Law and Order 

as the Claims of Helix Electric 

and Cabinetec Against APCO 

JA006194- 

JA006264 
84/85 

 
4 Filed January 31, 201883 
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Date Description 
Bates 

Number 
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05-08-18 APCO Construction, Inc.’s 

Motion for Attorneys’ Fees and 

Costs Against Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA006265- 

JA006284 
85 

Exhibit 1 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric and 

Cabenetec Against APCO 

JA006285- 

JA006356 
85/86 

Exhibit 2 – National Wood 

Products, Inc.’s Notice of Motion 

and Motion to Intervene and 

Memorandum of Points and 

Authorities in Support Thereof 

JA006357- 

JA006369 
86 

Exhibit 3 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s Findings of Fact 

and Conclusions of Law 

(Proposed) 

JA006370- 

JA006385 
86/87 

Exhibit 4 – Plaintiff in 

Intervention, National Wood 

Productions, Inc.’s Findings of 

Fact and Conclusions of Law Re 

Camco 

JA006386- 

JA006398 
87 

Exhibit 5 – Offer of Judgment to 

Helix Electric of Nevada, LLC  

JA006399- 

JA006402 
87 

Exhibit 6 – Offer of Judgment to 

Plaintiff in Intervention National 

Wood Products, Inc. 

JA006403- 

JA006406 
87 

Exhibit 7 – Declaration of John 

Randall Jefferies, Esq. in Support 

of APCO Construction, Inc.’s 

Motion for Attorney’s Fees and 

Costs 

JA006407- 

JA006411 
87 

Exhibit 7A – Billing Entries JA006412- 

JA006442 
87/88 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 7B – Time Recap JA006443- 

JA006474 
88 

Exhibit 8 – Declaration of Cody S. 

Mounteer, Esq. in Support of 

Motion for Attorney’s Fees and 

Costs 

JA006475- 

JA006478 
88 

Exhibit 9 – APCO Construction, 

Inc.’s Memorandum of Costs and 

Disbursements [Against Helix 

Electric of Nevada, LLC, and 

Plaintiff in Intervention National 

Wood Products, LLC] 

JA006479- 

JA006487 
88 

Exhibit 10 – Depository Index JA006488- 

JA006508 
88/89 

05-08-18 Helix Electric of Nevada, LLC’s 

Motion to Retax Costs Re: 

Defendant APCO 

Construction’s Memorandum 

of Costs and Disbursements  

JA006509- 

JA006521 
89 

05-31-18 Notice of Entry of Judgment [As 

to the Claims of Helix Electric of 

Nevada, LLC Against Camco 

Construction, Co., Inc.] 

JA006522 

JA006540 
89 

06-01-18 Notice of Entry of Judgment [As 

to the Claims of Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc.] 

JA006541 

JA006550 
90 

06-01-18 Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, 

Interest and Costs 

JA006551- 

JA006563 
90 

Exhibit 1 – Findings of Fact and 

Conclusions of Law and Order as 

to the Claims of Helix Electric of 

Nevada, LLC Against Camco 

Pacific Construction, Inc. 

JA006564- 

JA006574 
90 
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Number 
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Exhibit 2 – Memorandum of Costs 

and Disbursements (Helix Electric 

of Nevada, LLC) 

JA006575- 

JA006580 
90 

Exhibit 3 – Prime Interest Rate JA006581- 

JA006601 
90 

Exhibit 4 – Declaration of Eric B. 

Zimbelman in Support of Helix 

Electric of Nevada, LLC’s Motion 

for Attorneys’ Fees, Interest and 

Costs 

JA006583- 

JA006588 
90 

Exhibit 5 – Summary of Fees JA006589- 

JA006614 
90 

06-15-18 APCO Construction, Inc.’s 

Opposition to Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Motions to 

Retax Costs 

JA006615- 

JA006637 
90/91 

Exhibit 1-A Declaration of Mary 

Bacon in Support of APCO’s 

Supplement to its Motion for 

Attorney’s Fees 

JA006635 

JA006638 
91 

Exhibit 1-B – Declaration of Cody 

Mounteer in Support of APCO’s 

Supplement to its Motion for 

Attorney’s Fees  

JA006639- 

JA006916 

91/92/93 

94/95/96 

06-15-18 Helix Electric of Nevada, LLC’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs  

JA006917 – 

JA006942 
96 

Exhibit 1 – Notice of Entry of 

Staying the Case, Except for the 

Sale of the Property, Pending 

Resolution of the Petition before 

the Nevada Supreme Court 

 

JA006943- 

JA006948 
96 
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Exhibit 2 – Notice of Entry of 

Denying APCO Construction’s 

Motion for Partial Summary 

Judgment Re: Lien Foreclosure 

Claims 

JA006949- 

JA006954 
96 

Exhibit 3 – Supreme Court filing 

notification Joint Petition for Writ 

of Mandamus filed 

JA006955- 

JA006958 
96 

Exhibit 4 – Order Denying En 

Banc Reconsideration 

JA006959- 

JA006963 
96 

Exhibit 5 – Notice of Entry of 

Order Granting Peel Brimley Lien 

Claimants’ Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA006964- 

JA006978 
96 

Exhibit 6A – Interstate Plumbing 

and Air Conditioning, LLC’s 

Response to Special Master 

Questionnaire 

JA006977- 

JA006980 
96 

Exhibit 6B – Nevada Prefab 

Engineers, Inc.’s Response to 

Special Master Questionnaire 

JA006981- 

JA006984 
96 

Exhibit 6C – Zitting Brothers 

Construction, Inc.’s Response to 

Special Master Questionnaire 

JA006985- 

JA006993 
96/97 

Exhibit 6D – Noorda Sheet 

Metal’s Notice of Compliance 

JA006994 

JA007001 
97 

Exhibit 6 E – Unitah Investments, 

LLC’s Special Master 

Questionnaire 

JA007002- 

JA007005 
97 

Exhibit 7A – Motion to Appoint 

Special Master 

JA007006- 

JA007036 
97 

Exhibit 7B – Letter from Floyd A. 

Hale dated August 2, 2016 

 

JA007037- 

JA007060 
97 
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Exhibit 7C – Special Master 

Report Regarding Remaining 

Parties to the Litigation, Special 

Master Recommendation and 

District Court Order Amended 

Case Agenda 

JA007042- 

JA007046 
97 

Exhibit 8 – Notice of Entry of 

Order Granting Plaintiff’s Motion 

to Dismiss 

JA007047 

JA007053 
97 

Exhibit 9 – Stipulation and Order 

for Dismissal with Prejudice 

JA007054- 

JA007056 
97 

Exhibit 10 – Stipulation and Order 

to Dismiss Third-Party Complaint 

of Interstate Plumbing & Air 

Conditioning, LLC Against 

APCO Construction, Inc. with 

Prejudice 

JA007057- 

JA007059 
97 

Exhibit 11 – Notice of Entry of 

Order Granting in Part and 

Denying in Part APCO 

Construction’s Omnibus Motion 

in Limine  

JA007060- 

JA007088 
97 

Exhibit 12 – Notice of Entry of 

Order Granting in Part and 

Denying in Part Helix Electric of 

Nevada, LLC’s Motion in Limine 

(against APCO Construction) 

JA007070- 

JA007078 
97 

Exhibit 13 – Notice of Entry of 

Order Denying APCO 

Constructions’ Motion for Partial 

Summary Judgment Re: Lien 

Foreclosure Claims  

JA007079- 

JA007084 
97 

Exhibit 14 – Notice of Entry of 

Order Denying APCO 

Construction’s Motion for 

Reconsideration of Order 

Granting Partial Summary 

JA007085- 

JA007087 
97 
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Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

Exhibit 15 – Notice of Association 

of Counsel 

JA007088- 

JA007094 
97 

06-15-18 Plaintiff in Intervention 

National Wood Products, Inc.’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs  

JA007095- 

JA007120 
97/98 

06-15-18 Declaration of S. Judy Hirahara 

in support of National Woods’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs 

JA007121- 

JA007189 
98 

06-18-18 Plaintiff in Intervention 

National Wood Products, Inc.’s 

Joinder to Helix Electric of 

Nevada, LLC’s Opposition to 

APCO Construction’s Motion 

for Attorneys’ Fees and Costs  

JA007190- 

JA007192 
99 

06-21-18 Helix Electric of Nevada, LLC’s 

Notice of Non-Opposition to its 

Motion for Attorney’s Fees, 

Interest and Costs 

JA007193- 

JA007197 
99 

06-29-18 APCO Construction, Inc.’s 

Reply in Support of its Motion 

for Attorney’s Fees and Costs 

Against Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA007198- 

JA007220 
99 

Exhibit 1 – Invoice Summary by 

Matter Selection 

JA007221- 

JA007222 
99 

Exhibit 2 – Marquis Aurbach 

Coffing Invoice to APCO dated 

April 30, 2018 

JA007223- 

JA007224 
99 
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06-29-18 Helix Electric of Nevada, LLC’s 

Reply Re: Motion to Retax 

JA007225- 

JA007237 
100 

07-02-18 Notice of Entry of Order 

Granting Helix Electric of 

Nevada, LLC’s Motion for 

Attorneys’ Fees, Interest and 

Costs 

JA007238- 

JA007245 
100 

07-19-18 Plaintiff-in-Intervention 

National Wood Products, Inc.’s 

Surreply to APCO 

Construction’s Reply to 

Plaintiff-in-Intervention 

National Wood Products, Inc.’s 

Opposition to Motion for 

Attorney’s Fees and Costs 

JA007246- 

JA007261 
100 

08-08-18 Court’s Decision on Attorneys’ 

Fees and Cost Motions 

JA007262- 

JA007280 
100 

09-28-18 Notice of Entry of (1) Granting 

APCO Construction, Inc.’s 

Motion for Attorneys’ Fees and 

Costs (2) Granting APCO 

Construction, Inc.’s 

Memorandum of Costs in Part 

(3) Granting Helix Electric of 

Nevada, LLC’s Motion to Retax 

in Part and Denying in Part (4) 

Granting Plaintiff in 

Intervention National Wood 

Products, LLC’s Motion to 

Retax in Part and Denying in 

Part and (5) Granting National 

Wood Products, Inc.’s Motion 

to File a Surreply 

JA007281- 

JA007299 
100 

01-24-19 Transcript for All Pending Fee 

Motions on July 19, 2018 

JA007300- 

JA007312 
100/101 

07-12-19 Order Dismissing Appeal (Case 

No. 76276) 

JA007313- 

JA007315 
101 
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08-06-19 Helix Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

Dismiss All Unresolved Claims 

and/or (III) In the Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

JA007316- 

JA007331 
101 

Exhibit 1 – Judgment [As to the 

Claims of Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc. 

JA007332- 

JA007335 
101 

Exhibit 2 – ORDER: (1) Granting 

APCO Construction, Inc. Motion 

for Attorneys Fees and Costs (2) 

Granting APCO Construction, 

Inc.’s Memorandum of Costs in 

Part (3) Granting Helix Electric of 

Nevada LLC’s Motion to Retax in 

Part and Denying in Part and all 

related matters (4) Granting 

Plaintiff in Intervention National 

Wood Products LLC’s Motion to 

Retax in Part and Denying in Part 

-and-(5) Granting National Wood 

Products, Inc.’s Motion to File a 

Surreply 

JA007336- 

JA007344 
101 

Exhibit 3 - Notice of Appeal JA007345- 

JA007394 
101/102 

Exhibit 4 – Amended Notice of 

Appeal 

JA007395- 

JA007400 
102 

Exhibit 5A – 5F -Notices of Entry 

of Order as to the Claims of 

Cactus Rose Construction, Fast 

Glass, Inc., Heinaman Contract 

Glazing, Helix Electric of Nevada, 

LLC, SWPPP Compliance 

JA007401- 

JA007517 
102/103 
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Solutions, Inc., E&E Fire 

Protection 

Exhibit 6 – Order Dismissing 

Appeal in Part (Case No. 76276) 

JA007518- 

JA007519 
103 

Exhibit 7 – Order to Show Cause JA007520- 

JA007542 
103 

Exhibit 8 -Order Dismissing 

Appeal (Case No. 76276) 

JA007524- 

JA007527 
103 

Exhibit 9 – Notice of Entry of 

Order to Consolidate this Action 

with Case Nos. A574391, 

A574792, A57623. A58389, 

A584730, A58716, A580889 and 

A589195 

JA 007528- 

JA007541 
103 

Exhibit 10 (Part One)  JA007537- 

JA007542 
103 

Exhibit 10A – Docket 09A587168 

(Accuracy Glass & Mirror v. 

APCO) 

JA007543- 

JA007585 
103 

Exhibit 10B -Docket 08A571228 

(APCO v. Gemstone) 
JA007586- 

JA008129 

103/104/105 

/106/107 

/108/109 

Exhibit 10C – Notice of Entry of 

Order to Consolidate this Action 

with Cases Nos A57. 4391, 

A574792, A577623, A583289, 

A584730, A587168, A580889 and 

A589195 

JA008130- 

JA008138 
109 

Exhibit 10D – Notice of Entry of 

Joint Order Granting, in Part, 

Various Lien Claimants’ Motions 

for Partial Summary Judgment 

Against Gemstone Development 

West 

JA008139- 

JA008141 
109 

Exhibit 10 (Part Two) JA008142- 

JA008149 
109 
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Exhibit 10E – 131 Nev. Advance 

Opinion 70 

JA008150- 

JA008167 
109 

Exhibit 10F – Special Master 

Report Regarding Remaining 

Parties to the Litigation and 

Discovery Status 

JA008168- 

JA008170 
109 

Exhibit 10EG – Notice of Entry of 

Granting Plaintiff’s Motion to 

Dismiss  

JA008171- 

JA008177 
109 

Exhibit 10H – Complaint re 

Foreclosure 

JA008178- 

JA008214 
109 

Exhibit 10I – First Amended 

Complaint re Foreclosure 

JA008215- 

JA008230 
109 

Exhibit 10J – APCO 

Construction’s Answer to 

Accuracy Glass & Mirror 

Company’s First Amended 

Complaint re Foreclosure 

JA008231- 

JA008265 
109/110 

Exhibit 10K –Answer to Accuracy 

Glass & Mirror Company, Inc.’s 

Complaint and Camco Pacific 

Construction, Inc.’s Counterclaim 

JA008266- 

JA008285 
110 

Exhibit 10L – Accuracy Glass & 

Mirror Company, Inc.’s Answer to 

Camco Pacific Construction 

Company’s Counterclaim  

JA008286- 

JA008290 
110 

Exhibit 10M – Helix Electric’s 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008291- 

JA008306 
110 

Exhibit 10N – APCO 

Construction’s Answer to Helix 

Electric’s Amended Statement of 

Facts Constituting Lien and Third-

Party Complaint  

JA008307- 

JA008322 
110 

Exhibit 10O – Answer to Helix 

Electric’s Statement of Facts 

JA008323- 

JA008338 
110 
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Date Description 
Bates 

Number 
Volume(s) 

Constituting Lien and Third-Party 

Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim 

Exhibit 10P – Notice of Entry of 

Helix Electric of Nevada, LLC’s 

Motion for Attorney’s Fees, 

Interest and Costs 

JA008339 

JA008347 
110 

Exhibit 10Q – Notice of Entry of 

Judgment [As to the claims of 

Helix Electric of Nevada, LLC 

Against Camco Construction Co., 

Inc.] 

JA008348- 

JA008367 
110 

Exhibit 10R – Notice of Entry of 

Judgment [As to the Claims of 

Helix Electric of Nevada, LLC 

and Plaintiff in Intervention 

National Wood Products, Inc. 

Against APCO Construction, Inc.] 

JA008368- 

JA008378 
110 

Exhibit 10S – Findings of Fact and 

Conclusions of Law and Order as 

to the Claims of Helix Electric and 

Cabenetec Against APCO 

JA008379- 

JA008450 
110/111 

Exhibit 10T -WRG Design, Inc.’s 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint 

JA008451- 

JA008486 
111 

Exhibit 10U – APCO 

Construction’s Answer to WRG 

Design Inc.’s amended Statement 

of Facts Constituting Lien and 

Third-Party Complaint  

JA008468- 

JA008483 
111 

Exhibit 10V -Answer to WRG 

Design, Inc.’s Statement of Facts 

Constituting Lien, Third-Party 

Complaint and Camco Pacific 

Construction, Inc’s Counterclaim 

JA008484- 

JA008504 
111 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 10W – Notice of Entry of 

Stipulation and Order Dismissal 

JA008505- 

JA008512 
111 

Exhibit 10X – WRG Design, 

Inc.’s Answer to Camco Pacific 

Construction Company, Inc.’s 

Counterclaim 

JA008513 

JA008517 
111 

Exhibit 10Y – Heinaman Contract 

Glazing’s Amended Statement of 

Facts Constituting Lien and Third-

Party Complaint  

JA008518- 

JA008549 
111 

Exhibit 10Z – Answer to 

Heinaman Contract Glazing’s 

Statement of Facts Constituting 

Lien and Third-Party Complaint, 

and Camco Pacific Construction’s 

Counterclaim 

JA008531- 

JA008551 
111 

Exhibit 10AA – Notice of Entry of 

Granting Heinaman Glazing’s 

Motion for Attorneys’s Fees, 

Interest and Costs 

JA008552- 

JA008579 
111/112 

Exhibit 10BB -Notice of Entry of 

Judgment [As to the Claims of 

Heinaman Contract Glazing 

Against Camco Construction Co., 

Inc.] 

JA008561- 

JA008582 
112 

Exhibit 10CC – Heinaman 

Contract Glazing’s Answer to 

Camco Pacific Construction 

Company’s Counterclaim 

JA008583 

JA008588 
112 

Exhibit 10DD - Bruin Painting 

Corporation's Amended Statement 

of Facts Constituting Notice of 

Lien and Third-Party Complaint 

JA008589- 

JA00861 
112 

Exhibit 10EE – Answer to Bruin 

Painting Corporation's Amended 

Statement of Facts Constituting 

Notice of Lien and Third-Party 

JA008602- 

JA008621 
112 
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Date Description 
Bates 

Number 
Volume(s) 

Complaint and Camco Pacific 

Construction, Inc.’s Counterclaim 

Exhibit 10FF – Voluntary 

Dismissal of Fidelity and Deposit 

Company of Maryland Only from 

Bruin Painting Corporation's 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint Without 

Prejudice 

JA008622- 

JA008624 
112 

Exhibit 10GG – HD Supply 

Waterworks’ Amended Statement 

of Facts Constituting Lien and 

Third-Party Complaint 

JA008625- 

JA008642 
112 

Exhibit 10HH – APCO 

Construction’s Answer to HD 

Supply Waterworks’ Amended 

Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008643- 

JA008657 
112 

Exhibit 10II – Amended Answer 

to HD  Supply Waterworks’ 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint 

JA008658- 

JA008664 
112 

Exhibit 10JJ -Defendants Answer 

to HD Supply Waterworks’ 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008665- 

JA008681 
112 

Exhibit 10KK – Stipulation and 

Order to Dismiss E & E Fire 

Protection, LLC Only Pursuant to 

the Terms State Below 

JA008682- 

JA008685 
112 

Exhibit 10LL – HD Supply 

Waterworks, LP’s Voluntary 

Dismissal of Platte River 

Insurance Company Only Without 

Prejudice 

JA008686- 

JA008693 
112 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 10MM – Scott Financial 

Corporation’s Answer to HD 

Supply Waterworks’ Amended 

Statement of Facts Constituting 

Lien and Third-Party Complaint  

JA008694- 

JA008717 
112/113 

Exhibit 10NN-Notice of Appeal JA008718 

JA008723 
113 

Exhibit 10OO – Amended Notice 

of Appeal 

JA008724- 

JA008729 
113 

Exhibit 10PP – Notice of Cross 

Appeal 

JA008730- 

JA008736 
113 

Exhibit 10QQ – Motion to 

Suspend Briefing Pending 

Outcome of Order to Show Cause 

in Supreme Court Case No. 76276 

JA008737- 

JA008746 
113 

Exhibit 11 – Order to Consolidate 

this Action with Case Nos.  

A574391, A574792, A57623. 

A58389, A584730, A58716, 

A580889 and A589195 

JA008747- 

JA008755 
113 

Exhibit 12 – Stipulation and Order 

to Dismiss Third-Party Complaint 

of Interstate Plumbing & Air 

Conditioning, LLC Against 

APCO Construction, Inc. with 

Prejudice 

JA00875- 

JA008758 
113 

Exhibit 13 – Stipulation and Order 

with Prejudice 

JA008759- 

JA008780 
113 

Exhibit 14 – Docket/United 

Subcontractors, Inc. dba Skyline 

Insulation’s Motion to Enforce 

Settlement Agreement and Enter 

Judgment 

JA008762- 

JA008788 
113 

Exhibit 15 – Notice of Entry of 

Order Granting Motion for 54(b) 

Certification and for Stay Pending 

Appeal 

JA008789- 

JA008798 
113 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 16 – Notice of Appeal JA008799- 

JA008810 
113 

08-16-19 APCO’s Opposition to Helix 

Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

Dismiss All Unresolved Claims 

and/or (III) In the Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

JA008811- 

JA008821 
114 

Exhibit 1 – Order to File Amended 

Docketing Statement 

JA008822- 

JA008824 
114 

Exhibit 2 – Order to Show Cause JA008825- 

JA008828 
114 

Exhibit 3 – Appellant/Cross-

Respondent’s Response to Order 

to Show Cause 

JA008829- 

JA008892 
114/115/116 

Exhibit 4 – Order Dismissing 

Appeal 

JA008893- 

JA008896 
116 

Exhibit 5 – Chart of Claims JA008897- 

JA008924 
116 

Exhibit 6 – Answer to Helix 

Electric’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint and Camco Pacific 

Construction Company, Inc.’s 

Counterclaim 

JA008925- 

JA008947 
116/117 

Exhibit 7 – Answer to Cactus 

Rose’s Statement of Facts 

Constituting Notice of Lien and 

Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim  

JA008948- 

JA008965 
117 

Exhibit 8 – Answer to Heinaman 

Contract Glazing’s Statement of 

Facts Constituting Lien and Third-

Party Complaint and Camco 

JA008966- 

JA008986 
117/118 
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Bates 

Number 
Volume(s) 

Pacific Construction’s 

Counterclaim 

Exhibit 9 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric of 

Nevada, LLC Against Camco 

Pacific Construction, Inc. 

JA008987- 

JA008998 
118 

Exhibit 10 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Cactus Rose 

Construction Co., Inc. 

JA008998- 

JA009010 
118 

Exhibit 11 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Heinaman Contract 

Glazing 

JA009011- 

JA009024 
118 

Exhibit 12 – Notice of Entry of 

Decision, Order and Judgment on 

Defendant Scott Financial 

Corporation’s Motion for 

Summary Judgment as to Priority 

of Liens 

JA009025- 

JA009038 
118 

 Exhibit 13 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric and 

Cabenetec Against APCO 

JA009039- 

JA009110 
118/119 

 Exhibit 14 – Order Granting 

Motion to Deposit Bond Penal 

Sum with Court, Exoneration of 

Bond and Dismissal 

JA009111- 

JA009113 
119 

 Exhibit 15 – Order Approving 

Distribution of Fidelity and 

Deposit Company of Maryland’s 

Bond 

JA009114- 

JA009116 
119 

08-29-19 Helix Electric of Nevada LLC’s 

Reply to APCO’s Opposition to 

Helix Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

JA009117- 

JA009123 
119 
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Bates 

Number 
Volume(s) 

Dismiss All Unresolved Claims 

and/or (III) In The Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

01-03-20 Notice of Entry of Order 

Granting Helix Electric of 

Nevada, LLC’s Motion for Rule 

54(b) Certification 

JA009124- 

JA009131 
119 

01-29-20 Notice of Appeal JA009132- 

JA009136 
119/120 

Exhibit A – Notice of Entry of 

Judgment [As to the Claims of 

Helix Electric of Nevada, LLC 

and Plaintiff in Intervention 

National Wood Products, Inc.’s 

Against APCO Construction, Inc.] 

JA009137- 

JA009166 
120 

Exhibit [C] – Notice of Entry of 

Order Granting Helix Electric of 

Nevada’s Rule 54(b) Certification 

JA009148- 

JA009156 
120 

02-11-20 Case Appeal Statement JA009157- 

JA009163 
120 

02-11-20 APCO’s Notice of Cross Appeal JA009164- 

JA010310 
120 

Exhibit 1 – Notice of Entry of 

Order (1) Granting APCO 

Construction, Inc.’s Motion for 

Attorney’s Fees and Costs; (2) 

Granting APCO Construction, 

Inc.’s Memorandum of Costs in 

Part (3) Granting Helix Electric of 

Nevada, LLC’s Motion to Retax in 

Party (4) Granting Plaintiff-in-

Intervention National Wood 

Productions, LLC’s Motion to 

Retax in Part and Denying in Part 

and (5) Granting National Wood 

Products, Inc.’s Motion to File a 

Surreply 

JA009168- 

JA009182 
120 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 2 – Notice of Entry of 

Order Granting Helix Electric of 

Nevada’s Motion for Rule 54(b) 

Certification 

JA009183- 

JA00991 
120 
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ALPHABETICAL APPENDIX OF EXHIBITS 

 

Date Description 
Bates 

Number 
Volume(s) 

08-05-09 APCO’s Answer to Helix’s Amended 

Statement of Facts Constituting Notice 

of Lien and Third-Party Complaint  

JA000016 – 

JA000030 
1 

05-08-18 APCO Construction, Inc.’s Motion for 

Attorneys’ Fees and Costs Against 

Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National 

Wood Products, Inc. 

JA006265- 

JA006284 
85 

Exhibit 1 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric and Cabenetec Against 

APCO 

JA006285- 

JA006356 
85/86 

Exhibit 2 – National Wood Products, 

Inc.’s Notice of Motion and Motion to 

Intervene and Memorandum of Points 

and Authorities in Support Thereof 

JA006357- 

JA006369 
86 

Exhibit 3 – Plaintiff in Intervention, 

National Wood Products, Inc.’s Findings 

of Fact and Conclusions of Law 

(Proposed) 

JA006370- 

JA006385 
86/87 

Exhibit 4 – Plaintiff in Intervention, 

National Wood Productions, Inc.’s 

Findings of Fact and Conclusions of Law 

Re Camco 

JA006386- 

JA006398 
87 

Exhibit 5 – Offer of Judgment to Helix 

Electric of Nevada, LLC  

JA006399- 

JA006402 
87 

Exhibit 6 – Offer of Judgment to Plaintiff 

in Intervention National Wood Products, 

Inc. 

JA006403- 

JA006406 
87 

Exhibit 7 – Declaration of John Randall 

Jefferies, Esq. in Support of APCO 

Construction, Inc.’s Motion for 

Attorney’s Fees and Costs 

JA006407- 

JA006411 
87 

Exhibit 7A – Billing Entries JA006412- 87/88 
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Date Description 
Bates 

Number 
Volume(s) 

JA006442 

Exhibit 7B – Time Recap JA006443- 

JA006474 
88 

Exhibit 8 – Declaration of Cody S. 

Mounteer, Esq. in Support of Motion for 

Attorney’s Fees and Costs 

JA006475- 

JA006478 
88 

Exhibit 9 – APCO Construction, Inc.’s 

Memorandum of Costs and 

Disbursements [Against Helix Electric of 

Nevada, LLC, and Plaintiff in 

Intervention National Wood Products, 

LLC] 

JA006479- 

JA006487 
88 

Exhibit 10 – Depository Index JA006488- 

JA006508 
88/89 

06-06-13 APCO’s Limited Motion to Lift Stay 

for Purposes of this Motion Only; (2) 

APCO’s Motion for Summary 

Judgment Against Gemstone Only; 

and (3) Request for Order Shortening 

Time 

JA000044- 

JA000054 
1 

Exhibit 1 – Affidavit of Randy Nickerl in 

Support of (I) APCO’s Limited Motion to 

Lift Sta for Purposes of this Motion Only; 

(2) APCO’s Motion for Judgment 

Against Gemstone Only 

JA000055- 

JA000316 
1/2/4/5/6 

Exhibit 2 – Findings of Fact and 

Conclusions of Law and Judgment in 

Favor of APCO Construction Against 

Gemstone Development West, Inc. Only 

JA000317- 

JA000326 
6 

02-11-20 APCO’s Notice of Cross Appeal JA009164- 

JA010310 
120 

Exhibit 1 – Notice of Entry of Order (1) 

Granting APCO Construction, Inc.’s 

Motion for Attorney’s Fees and Costs; (2) 

Granting APCO Construction, Inc.’s 

Memorandum of Costs in Part (3) 

Granting Helix Electric of Nevada, LLC’s 

JA009168- 

JA009182 
114 
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Bates 

Number 
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Motion to Retax in Party (4) Granting 

Plaintiff-in-Intervention National Wood 

Productions, LLC’s Motion to Retax in 

Part and Denying in Part and (5) Granting 

National Wood Products, Inc.’s Motion to 

File a Surreply 

Exhibit 2 – Notice of Entry of Order 

Granting Helix Electric of Nevada’s 

Motion for Rule 54(b) Certification 

JA009183- 

JA00991 
120 

11-06-17 APCO Construction, Inc.’s Omnibus 

Motion in Limine  

JA000590 

JA000614 
9 

Exhibit 1 – Second Amended Notice of 

taking NRCP Rule 30(b)(6) Deposition of 

Person Most Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA000615- 

JA000624 
9 

Exhibit 2 – Zitting Brothers Construction, 

Inc.’s Motion for Partial Summary 

Judgment Against APCO Construction 

JA000625- 

JA000646 
9 

Exhibit 3 – Excerpts from Samuel 

Zitting’s Deposition Transcript taken 

October 27, 2017 

JA000647- 

JA000678 
9/10 

Exhibit 4 – Statement of Facts 

Constituting Lien on Behalf of Buchele, 

Inc. 

JA000679- 

JA000730 
10 

Exhibit 5 – Subcontract Agreement dated 

April 17, 2007 

JA000731- 

JA000808 
10/11 

Exhibit 6 – Subcontract Agreement dated 

April 17, 2007 

JA000809- 

JA000826 
11/12 

Exhibit 7 – Email from Mary Bacon dated 

October 16, 2017 

JA000827- 

JA000831 
12 

Exhibit 8 – Email from Mary Bacon dated 

October 17, 2017 

JA000832- 

JA000837 
12 

Exhibit 9 – Email from Eric Zimbelman 

dated October 17, 2017 

JA000838- 

JA000844 
12 

Exhibit 10 – Special Master Report, 

Recommendation and District Court 

Order 

JA00845- 

JA000848 
12 
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Bates 

Number 
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Exhibit 11 – Plaintiff in Intervention, 

National Wood Products, Inc.’s Initial 

Disclosures Pursuant to NRCP 16.1 

JA000849- 

JA000856 
12 

Exhibit 12 – Plaintiff in Intervention, 

National Wood Products, Inc.’s First 

Supplemental Disclosures Pursuant to 

NRCP 16.1 

JA000857- 

JA000864 
12 

Exhibit 13 – Amended Notice of Taking 

NRCP Rule 30(b)(6) Deposition of 

Person Most Knowledgeable for Helix 

Electric of Nevada, LLC  

JA000865- 

JA000873 
12 

Exhibit 14 – Excerpts from Helix Electric 

of Nevada, LLC’s 30(b)(6) Witness 

Deposition Transcript taken July 20, 2017 

JA000874- 

JA000897 
12 

03-23-18 APCO Opposition to Helix Electric of 

Nevada, LLC’s Findings of Fact and 

Conclusions of Law 

JA006125- 

JA006172 
83/84 

08-16-19 APCO’s Opposition to Helix Electric of 

Nevada LLC’s Motion to (I) Re-Open 

Statistically Closed Case, (II) Dismiss 

All Unresolved Claims and/or (III) In 

the Alternative for a Rule 54(B) 

Certification as to Helix and APCO 

JA008811- 

JA008821 
114 

Exhibit 1 – Order to File Amended 

Docketing Statement 

JA008822- 

JA008824 
114 

Exhibit 2 – Order to Show Cause JA008825- 

JA008828 
114 

Exhibit 3 – Appellant/Cross-

Respondent’s Response to Order to Show 

Cause 

JA008829- 

JA008892 
114/115/116 

Exhibit 4 – Order Dismissing Appeal JA008893- 

JA008896 
116 

Exhibit 5 – Chart of Claims JA008897- 

JA008924 
116 

Exhibit 6 – Answer to Helix Electric’s 

Statement of Facts Constituting Lien and 

Third-Party Complaint and Camco 

JA008925- 

JA008947 
116/117 
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Pacific Construction Company, Inc.’s 

Counterclaim 

Exhibit 7 – Answer to Cactus Rose’s 

Statement of Facts Constituting Notice of 

Lien and Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim  

JA008948- 

JA008965 
117 

Exhibit 8 – Answer to Heinaman Contract 

Glazing’s Statement of Facts Constituting 

Lien and Third-Party Complaint and 

Camco Pacific Construction’s 

Counterclaim 

JA008966- 

JA008986 
117/118 

Exhibit 9 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric of Nevada, LLC Against 

Camco Pacific Construction, Inc. 

JA008987- 

JA008998 
118 

Exhibit 10 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Cactus Rose Construction Co., Inc. 

JA008998- 

JA009010 
118 

Exhibit 11 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Heinaman Contract Glazing 

JA009011- 

JA009024 
118 

Exhibit 12 – Notice of Entry of Decision, 

Order and Judgment on Defendant Scott 

Financial Corporation’s Motion for 

Summary Judgment as to Priority of 

Liens 

JA009025- 

JA009038 
118 

Exhibit 13 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric and Cabenetec Against 

APCO 

JA009039- 

JA009110 
118/119 

Exhibit 14 – Order Granting Motion to 

Deposit Bond Penal Sum with Court, 

Exoneration of Bond and Dismissal 

JA009111- 

JA009113 
119 

Exhibit 15 – Order Approving 

Distribution of Fidelity and Deposit 

Company of Maryland’s Bond 

JA009114- 

JA009116 
119 
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Bates 

Number 
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06-15-18 APCO Construction, Inc.’s Opposition 

to Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National 

Wood Products, Inc.’s Motions to 

Retax Costs 

JA006615- 

JA006637 
90/91 

Exhibit 1-A Declaration of Mary Bacon 

in Support of APCO’s Supplement to its 

Motion for Attorney’s Fees 

JA006635 

JA006638 
91 

Exhibit 1-B – Declaration of Cody 

Mounteer in Support of APCO’s 

Supplement to its Motion for Attorney’s 

Fees  

JA006639- 

JA006916 

91/92/93 

94/95/96 

11-14-17 APCO Construction, Inc.’s Opposition 

to Helix Electric of Nevada, LLC’s 

Motions in Limine Nos. 1-4 

JA000929- 

JA000940 
13/14 

Exhibit 1 – Excerpts from the Deposition 

Transcript of Mary Jo Allen taken July 

18, 2017 

JA000941- 

JA000966 
14/15/16 

Exhibit 2 – Helix Electric’s Manhattan 

West Billing/Payment Status through 

August 2008 

JA000967- 

JA000969 
16/17 

Exhibit 3 – Excerpts from the Deposition 

Transcript of Andrew Rivera taken July 

20, 2017 

JA000970- 

JA000993 
17/18/19 

08-21-17 APCO Construction’s Opposition to 

Peel Brimley Lien Claimants’ Partial 

Motion for Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA000393- 

JA000409 

 

6/7 

Exhibit A – Excerpt from 30(b)(6) 

Witness for Helix Electric of Nevada, 

LLC taken July 20, 2017 

JA000410- 

JA000412 
7 

03-08-18 APCO Construction Inc.’s Post-Trial 

Brief 

JA006059- 

JA006124 
82/83 

11-15-17 APCO Construction, Inc.’s Reply in 

Support of its Omnibus Motion in 

Limine  

JA001133 

JA001148 
21 



Page 49 of 77 
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Bates 

Number 
Volume(s) 

Exhibit 1 – Special Master Report 

Regarding Discovery Status 

JA001149- 

JA001151 
21 

Exhibit 2 – Notice of Taking NRCP Rule 

30(b)(6) Deposition of the Person Most 

Knowledgeable for Zitting Brothers 

Construction, Inc. 

JA001152- 

JA001160 
21 

06-29-18 APCO Construction, Inc.’s Reply in 

Support of its Motion for Attorney’s 

Fees and Costs Against Helix Electric 

of Nevada, LLC and Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA007198- 

JA007220 
99 

Exhibit 1 – Invoice Summary by Matter 

Selection 

JA007221- 

JA007222 
99 

Exhibit 2 – Marquis Aurbach Coffing 

Invoice to APCO dated April 30, 2018 

JA007223- 

JA007224 
99 

04-26-10 CAMCO and Fidelity’s Answer and 

CAMCO’s Counterclaim 

JA000031- 

JA000041 
1 

11-14-17 Camco Pacific Construction Company, 

Inc.’s Opposition to Lien Claimants’ 

Motions in Limine Nos. 1-6 

JA000898- 

JA000905 
12 

Exhibit A – Nevada Construction 

Services Cost Plus GMP Contract 

Disbursement Agreement 

JA000906- 

JA000907 
12 

Exhibit B – Scott Financial Corporation’s 

April 28, 2009 letter to the Nevada State 

Contractor’s Board 

JA000908- 

JA000915 
2/13 

Exhibit C – E-mail from Alex Edelstein 

dated December 15, 2008 Re: Letter to 

Subs 

JA000916- 

JA000917 
13 

Exhibit D – Camco Pacific’s letter dated 

December 22, 2008 

JA000918- 

JA000920 
13 

Exhibit E – Order Approving Sale of 

Property 

JA000921- 

JA000928 
13 

02-11-20 Case Appeal Statement JA009157- 

JA009163 
120 
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08-08-18 Court’s Decision on Attorneys’ Fees 

and Cost Motions 

JA007262- 

JA007280 
100 

06-15-18 Declaration of S. Judy Hirahara in 

support of National Woods’s 

Opposition to APCO Construction’s 

Motion for Attorneys’ Fees and Costs 

JA007121- 

JA007189 
98 

06-13-13 Docket Entry and Minute Order 

Granting APCO’s Motion for 

Summary Judgment Against 

Gemstone 

JA000327 6 

04-25-18 Findings of Fact and Conclusions of 

Law and Order as the Claims of Helix 

Electric and Cabinetec Against APCO 

JA006194- 

JA006264 
84/85 

11-06-17 Helix Electric of Nevada’s Motion in 

Limine Nos. 1-4 

JA000534- 

JA000542 
8 

Exhibit 1 – Notice of Entry of Order JA000543- 

JA000549 
8 

Exhibit 2 – Helix Electric of Nevada, 

LLC’s Amended Notice of 30(b)(6) 

Deposition of APCO Construction 

JA000550 

JA000558 
8/9 

Exhibit 3 - Excerpts from Brian Benson 

Deposition Transcript taken June 5, 2017 

JA000559 

JA000574 
9 

Exhibit 4 – Excerpts from Mary Jo 

Allen’s Deposition Transcript taken July 

18, 2017 

JA000575- 

JA000589 
9 

06-01-18 Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, Interest 

and Costs 

JA006551- 

JA006563 
90 

Exhibit 1 – Findings of Fact and 

Conclusions of Law and Order as to the 

Claims of Helix Electric of Nevada, LLC 

Against Camco Pacific Construction, Inc. 

JA006564- 

JA006574 
90 

Exhibit 2 – Memorandum of Costs and 

Disbursements (Helix Electric of Nevada, 

LLC) 

JA006575- 

JA006580 
90 

Exhibit 3 – Prime Interest Rate JA006581- 

JA006601 
90 
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Number 
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Exhibit 4 – Declaration of Eric B. 

Zimbelman in Support of Helix Electric 

of Nevada, LLC’s Motion for Attorneys’ 

Fees, Interest and Costs 

JA006583- 

JA006588 
90 

Exhibit 5 – Summary of Fees JA006589- 

JA006614 
90 

08-06-19 Helix Electric of Nevada LLC’s Motion 

to (I) Re-Open Statistically Closed 

Case, (II) Dismiss All Unresolved 

Claims and/or (III) In the Alternative 

for a Rule 54(B) Certification as to 

Helix and APCO 

JA007316- 

JA007331 
101 

Exhibit 1 – Judgment [As to the Claims of 

Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc. 

JA007332- 

JA007335 
101 

Exhibit 2 – ORDER: (1) Granting APCO 

Construction, Inc. Motion for Attorneys 

Fees and Costs (2) Granting APCO 

Construction, Inc.’s Memorandum of 

Costs in Part (3) Granting Helix Electric 

of Nevada LLC’s Motion to Retax in Part 

and Denying in Part and all related 

matters (4) Granting Plaintiff in 

Intervention National Wood Products 

LLC’s Motion to Retax in Part and 

Denying in Part -and-(5) Granting 

National Wood Products, Inc.’s Motion to 

File a Surreply 

JA007336- 

JA007344 
101 

Exhibit 3 - Notice of Appeal JA007345- 

JA007394 
101/102 

Exhibit 4 – Amended Notice of Appeal JA007395- 

JA007400 
102 

Exhibit 5A – 5F -Notices of Entry of 

Order as to the Claims of Cactus Rose 

Construction, Fast Glass, Inc., Heinaman 

Contract Glazing, Helix Electric of 

JA007401- 

JA007517 
102/103 
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Nevada, LLC, SWPPP Compliance 

Solutions, Inc., E&E Fire Protection 

Exhibit 6 – Order Dismissing Appeal in 

Part (Case No. 76276) 

JA007518- 

JA007519 
103 

Exhibit 7 – Order to Show Cause JA007520- 

JA007542 
103 

Exhibit 8 -Order Dismissing Appeal 

(Case No. 76276) 

JA007524- 

JA007527 
103 

Exhibit 9 – Notice of Entry of Order to 

Consolidate this Action with Case Nos. 

A574391, A574792, A57623. A58389, 

A584730, A58716, A580889 and 

A589195 

JA 007528- 

JA007541 
103 

Exhibit 10 (Part One)  JA007537- 

JA007542 
103 

Exhibit 10A – Docket 09A587168 

(Accuracy Glass & Mirror v. APCO) 

JA007543- 

JA007585 
103 

Exhibit 10B -Docket 08A571228 (APCO 

v. Gemstone) 
JA007586- 

JA008129 

103/104/105/ 

106/107/108 

109 

Exhibit 10C – Notice of Entry of Order to 

Consolidate this Action with Cases Nos 

A57. 4391, A574792, A577623, 

A583289, A584730, A587168, A580889 

and A589195 

JA008130- 

JA008138 
109 

Exhibit 10D – Notice of Entry of Joint 

Order Granting, in Part, Various Lien 

Claimants’ Motions for Partial Summary 

Judgment Against Gemstone 

Development West 

JA008139- 

JA008141 
109 

Exhibit 10 (Part Two) JA008142- 

JA008149 
109 

Exhibit 10E – 131 Nev. Advance Opinion 

70 

JA008150- 

JA008167 
109 

Exhibit 10F – Special Master Report 

Regarding Remaining Parties to the 

Litigation and Discovery Status 

JA008168- 

JA008170 
109 
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Exhibit 10EG – Notice of Entry of 

Granting Plaintiff’s Motion to Dismiss  

JA008171- 

JA008177 
109 

Exhibit 10H – Complaint re Foreclosure JA008178- 

JA008214 
109 

Exhibit 10I – First Amended Complaint 

re Foreclosure 

JA008215- 

JA008230 
109 

Exhibit 10J – APCO Construction’s 

Answer to Accuracy Glass & Mirror 

Company’s First Amended Complaint re 

Foreclosure 

JA008231- 

JA008265 
109/110 

Exhibit 10K –Answer to Accuracy Glass 

& Mirror Company, Inc.’s Complaint and 

Camco Pacific Construction, Inc.’s 

Counterclaim 

JA008266- 

JA008285 
110 

Exhibit 10L – Accuracy Glass & Mirror 

Company, Inc.’s Answer to Camco 

Pacific Construction Company’s 

Counterclaim  

JA008286- 

JA008290 
110 

Exhibit 10M – Helix Electric’s Amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008291- 

JA008306 
110 

Exhibit 10N – APCO Construction’s 

Answer to Helix Electric’s Amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008307- 

JA008322 
110 

Exhibit 10O – Answer to Helix Electric’s 

Statement of Facts Constituting Lien and 

Third-Party Complaint and Camco 

Pacific Construction Company Inc.’s 

Counterclaim 

JA008323- 

JA008338 
110 

Exhibit 10P – Notice of Entry of Helix 

Electric of Nevada, LLC’s Motion for 

Attorney’s Fees, Interest and Costs 

JA008339 

JA008347 
110 

Exhibit 10Q – Notice of Entry of 

Judgment [As to the claims of Helix 

Electric of Nevada, LLC Against Camco 

Construction Co., Inc.] 

JA008348- 

JA008367 
110 
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Number 
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Exhibit 10R – Notice of Entry of 

Judgment [As to the Claims of Helix 

Electric of Nevada, LLC and Plaintiff in 

Intervention National Wood Products, 

Inc. Against APCO Construction, Inc.] 

JA008368- 

JA008378 
110 

Exhibit 10S – Findings of Fact and 

Conclusions of Law and Order as to the 

Claims of Helix Electric and Cabenetec 

Against APCO 

JA008379- 

JA008450 
110/111 

Exhibit 10T -WRG Design, Inc.’s 

Amended Statement of Facts Constituting 

Notice of Lien and Third-Party 

Complaint 

JA008451- 

JA008486 
111 

Exhibit 10U – APCO Construction’s 

Answer to WRG Design Inc.’s amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008468- 

JA008483 
111 

Exhibit 10V -Answer to WRG Design, 

Inc.’s Statement of Facts Constituting 

Lien, Third-Party Complaint and Camco 

Pacific Construction, Inc’s Counterclaim 

JA008484- 

JA008504 
111 

Exhibit 10W – Notice of Entry of 

Stipulation and Order Dismissal 

JA008505- 

JA008512 
111 

Exhibit 10X – WRG Design, Inc.’s 

Answer to Camco Pacific Construction 

Company, Inc.’s Counterclaim 

JA008513 

JA008517 
111 

Exhibit 10Y – Heinaman Contract 

Glazing’s Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008518- 

JA008549 
111 

Exhibit 10Z – Answer to Heinaman 

Contract Glazing’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint, and Camco Pacific 

Construction’s Counterclaim 

JA008531- 

JA008551 
111 
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Number 
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Exhibit 10AA – Notice of Entry of 

Granting Heinaman Glazing’s Motion for 

Attorneys’s Fees, Interest and Costs 

JA008552- 

JA008579 
111/112 

Exhibit 10BB -Notice of Entry of 

Judgment [As to the Claims of Heinaman 

Contract Glazing Against Camco 

Construction Co., Inc.] 

JA008561- 

JA008582 
112 

Exhibit 10CC – Heinaman Contract 

Glazing’s Answer to Camco Pacific 

Construction Company’s Counterclaim 

JA008583 

JA008588 
112 

Exhibit 10DD - Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint 

JA008589- 

JA00861 
112 

Exhibit 10EE – Answer to Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint and Camco 

Pacific Construction, Inc.’s Counterclaim 

JA008602- 

JA008621 
112 

Exhibit 10FF – Voluntary Dismissal of 

Fidelity and Deposit Company of 

Maryland Only from Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint Without Prejudice 

JA008622- 

JA008624 
112 

Exhibit 10GG – HD Supply Waterworks’ 

Amended Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008625- 

JA008642 
112 

Exhibit 10HH – APCO Construction’s 

Answer to HD Supply Waterworks’ 

Amended Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008643- 

JA008657 
112 

Exhibit 10II – Amended Answer to HD 

Supply Waterworks’ Amended Statement 

of Facts Constituting Lien and Third-

Party Complaint 

JA008658- 

JA008664 
112 
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Bates 

Number 
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Exhibit 10JJ -Defendants Answer to HD 

Supply Waterworks’ Amended Statement 

of Facts Constituting Lien and Third-

Party Complaint  

JA008665- 

JA008681 
112 

Exhibit 10KK – Stipulation and Order to 

Dismiss E & E Fire Protection, LLC Only 

Pursuant to the Terms State Below 

JA008682- 

JA008685 
112 

Exhibit 10LL – HD Supply Waterworks, 

LP’s Voluntary Dismissal of Platte River 

Insurance Company Only Without 

Prejudice 

JA008686- 

JA008693 
112 

Exhibit 10MM – Scott Financial 

Corporation’s Answer to HD Supply 

Waterworks’ Amended Statement of 

Facts Constituting Lien and Third-Party 

Complaint  

JA008694- 

JA008717 
112/113 

Exhibit 10NN-Notice of Appeal JA008718 

JA008723 
113 

Exhibit 10OO – Amended Notice of 

Appeal 

JA008724- 

JA008729 
113 

Exhibit 10PP – Notice of Cross Appeal JA008730- 

JA008736 
113 

Exhibit 10QQ – Motion to Suspend 

Briefing Pending Outcome of Order to 

Show Cause in Supreme Court Case No. 

76276 

JA008737- 

JA008746 
113 

Exhibit 11 – Order to Consolidate this 

Action with Case Nos.  A574391, 

A574792, A57623. A58389, A584730, 

A58716, A580889 and A589195 

JA008747- 

JA008755 
113 

Exhibit 12 – Stipulation and Order to 

Dismiss Third-Party Complaint of 

Interstate Plumbing & Air Conditioning, 

LLC Against APCO Construction, Inc. 

with Prejudice 

JA00875- 

JA008758 
113 

Exhibit 13 – Stipulation and Order with 

Prejudice 

JA008759- 

JA008780 
113 
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Bates 
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Exhibit 14 – Docket/United 

Subcontractors, Inc. dba Skyline 

Insulation’s Motion to Enforce 

Settlement Agreement and Enter 

Judgment 

JA008762- 

JA008788 
113 

Exhibit 15 – Notice of Entry of Order 

Granting Motion for 54(b) Certification 

and for Stay Pending Appeal 

JA008789- 

JA008798 
113 

Exhibit 16 – Notice of Appeal JA008799- 

JA008810 
113 

05-08-18 Helix Electric of Nevada, LLC’s 

Motion to Retax Costs Re: Defendant 

APCO Construction’s Memorandum 

of Costs and Disbursements  

JA006509- 

JA006521 
89 

06-21-18 Helix Electric of Nevada, LLC’s Notice 

of Non-Opposition to its Motion for 

Attorney’s Fees, Interest and Costs 

JA007193- 

JA007197 
99 

06-15-18 Helix Electric of Nevada, LLC’s 

Opposition to APCO Construction’s 

Motion for Attorneys’ Fees and Costs  

JA006917 – 

JA006942 
96 

Exhibit 1 – Notice of Entry of Staying the 

Case, Except for the Sale of the Property, 

Pending Resolution of the Petition before 

the Nevada Supreme Court 

JA006943- 

JA006948 
96 

Exhibit 2 – Notice of Entry of Denying 

APCO Construction’s Motion for Partial 

Summary Judgment Re: Lien Foreclosure 

Claims 

JA006949- 

JA006954 
96 

Exhibit 3 – Supreme Court filing 

notification Joint Petition for Writ of 

Mandamus filed 

JA006955- 

JA006958 
96 

Exhibit 4 – Order Denying En Banc 

Reconsideration 

JA006959- 

JA006963 
96 

Exhibit 5 – Notice of Entry of Order 

Granting Peel Brimley Lien Claimants’ 

Motion for Partial Summary Judgment 

JA006964- 

JA006978 
96 
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Precluding Defenses Based on Pay-if-

Paid Agreements 

Exhibit 6A – Interstate Plumbing and Air 

Conditioning, LLC’s Response to Special 

Master Questionnaire 

JA006977- 

JA006980 
96 

Exhibit 6B – Nevada Prefab Engineers, 

Inc.’s Response to Special Master 

Questionnaire 

JA006981- 

JA006984 
96 

Exhibit 6C – Zitting Brothers 

Construction, Inc.’s Response to Special 

Master Questionnaire 

JA006985- 

JA006993 
96/97 

Exhibit 6D – Noorda Sheet Metal’s 

Notice of Compliance 

JA006994 

JA007001 
97 

Exhibit 6 E – Unitah Investments, LLC’s 

Special Master Questionnaire 

JA007002- 

JA007005 
97 

Exhibit 7A – Motion to Appoint Special 

Master 

JA007006- 

JA007036 
97 

Exhibit 7B – Letter from Floyd A. Hale 

dated August 2, 2016 

JA007037- 

JA007060 
97 

Exhibit 7C – Special Master Report 

Regarding Remaining Parties to the 

Litigation, Special Master 

Recommendation and District Court 

Order Amended Case Agenda 

JA007042- 

JA007046 
97 

Exhibit 8 – Notice of Entry of Order 

Granting Plaintiff’s Motion to Dismiss 

JA007047 

JA007053 
97 

Exhibit 9 – Stipulation and Order for 

Dismissal with Prejudice 

JA007054- 

JA007056 
97 

Exhibit 10 – Stipulation and Order to 

Dismiss Third-Party Complaint of 

Interstate Plumbing & Air Conditioning, 

LLC Against APCO Construction, Inc. 

with Prejudice 

JA007057- 

JA007059 
97 

Exhibit 11 – Notice of Entry of Order 

Granting in Part and Denying in Part 

APCO Construction’s Omnibus Motion 

in Limine  

JA007060- 

JA007088 
97 
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Exhibit 12 – Notice of Entry of Order 

Granting in Part and Denying in Part 

Helix Electric of Nevada, LLC’s Motion 

in Limine (against APCO Construction) 

JA007070- 

JA007078 
97 

Exhibit 13 – Notice of Entry of Order 

Denying APCO Constructions’ Motion 

for Partial Summary Judgment Re: Lien 

Foreclosure Claims  

JA007079- 

JA007084 
97 

Exhibit 14 – Notice of Entry of Order 

Denying APCO Construction’s Motion 

for Reconsideration of Order Granting 

Partial Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA007085- 

JA007087 
97 

Exhibit 15 – Notice of Association of 

Counsel 

JA007088- 

JA007094 
97 

11-14-17 Helix Electric of Nevada’s Opposition 

to APCO Construction’s Omnibus 

Motion in Limine  

JA000994- 

JA001008 
20 

Exhibit 1 – Excerpts from the Deposition 

Transcript of Brian Benson taken June 5, 

2017 

JA001009- 

JA001042 
20 

Exhibit 2 - Excerpts from the Deposition 

Transcript of Brian Benson taken June 5, 

2017 

JA001043- 

JA001055 
20 

Exhibit 3 – Special Master Order 

Requiring Completion of Questionnaire 

JA001056- 

JA001059 
20 

Exhibit 4 – Excerpts from the Deposition 

Transcript of the 30(b)(6) Witness for 

Helix Electric of Nevada taken July 20, 

2017 

JA001060- 

JA001064 
20 

Exhibit 5 - Excerpts from the Deposition 

Transcript of David E. Parry taken June 

20, 2017 

JA001065 

JA001132 
20/21 

08-29-19 Helix Electric of Nevada LLC’s Reply 

to APCO’s Opposition to Helix Electric 

of Nevada LLC’s Motion to (I) Re-

JA009117- 

JA009123 
119 
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Open Statistically Closed Case, (II) 

Dismiss All Unresolved Claims and/or 

(III) In The Alternative for a Rule 

54(B) Certification as to Helix and 

APCO 

06-29-18 Helix Electric of Nevada, LLC’s Reply 

Re: Motion to Retax 

JA007225- 

JA007237 
100 

03-23-18 Helix Electric of Nevada, LLC’s 

Responses to APCO Construction’s 

Post-Trial Brief 

JA006173- 

JA006193 
84 

06-24-09 Helix Electric’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint 

JA000001- 

JA000015 
1 

01-12-18 Joint Pre-Trial Memorandum [for 

APCO Construction, Inc., the Peel 

Brimley Lien Claimants and National 

Wood Products, LLC ONLY] 

JA001574- 

JA001594 
27/28 

Exhibit 1 – Exhibit List APCO JA001595- 

JA001614 
28 

Exhibit 2 – Helix Trial Exhibits JA001615- 

JA001616 
28 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA001617- 

JA001635 
28 

Exhibit 4 – Cactus Rose Trial Exhibits JA001636- 

JA001637 
28 

Exhibit 5 – Heinaman Trial Exhibits JA001638- 

JA001639 
28 

Exhibit 6 – Fast Glass Trial Exhibits JA001640- 

JA001641 
28 

Exhibit 7 – SWPPP Trial Exhibits JA001642- 

JA001643 
28 

Exhibit 8 - Order Granting in Part and 

Denying in Part APCO Construction's 

Omnibus Motion in Limine  

JA001644- 

JA001647 
28 
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Exhibit 9 - Amended nunc pro tunc order 

regarding APCO Construction, Inc.'s 

Omnibus Motion in Limine No. 7 

JA001648- 

JA001650 
28 

Exhibit 10 - Order Granting in Part and 

Denying in part Helix Electric of Nevada, 

LLC’s Motions in Limine 1-4 (Against 

APCO Construction) 

JA001651- 

JA001653 
28 

Exhibit 11 - order granting Peel Brimley 

Lien Claimants' Motion in Limine Nos.1-

6 (against Camco Pacific Construction, 

Inc.) 

JA001654- 

JA001657 
28 

Exhibit 12 - Order Granting Plaintiff in 

Intervention, National Wood Products, 

Inc.’s Motion in Limine  

JA001658- 

JA001660 
28 

Exhibit 13 - Order Granting Peel Brimley 

Lien Claimants' Motion for Partial 

Summary Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

JA001661- 

JA00167 
28/9/29 

03-08-18 Letter to Judge Denton submitting 

APCO Construction, Inc.’s Proposed 

Findings of Fact and Conclusions of 

Law  

JA005986- 

JA006058 
8/821 

03-08-18 Letter to Judge Denton submitting 

Helix Electric of Nevada, LLC’s 

(Proposed) Findings of Fact and 

Conclusions of Law  

JA005953- 

JA005985 
81 

01-04-18 Motion for Reconsideration of Court’s 

Order Granting Peel Brimley Lien 

Claimants’ Partial Motion for 

Summary Judgment to Preclude 

Defenses based on Pay-if-Paid 

provision on an Order Shortening 

Time  

JA001199- 

JA001217 
22 

Exhibit 1 – Subcontract Agreement 

(Helix Electric of Nevada, LLC) 

JA001218- 

JA001245 
22/23/24 

Exhibit 2 – Subcontract Agreement 

(Zitting Brothers) 

JA001246- 

JA001263 
24 
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Number 
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Exhibit 3 – Subcontract Agreement 

(CabineTec) 

JA001264- 

JA001281 
24/25 

Exhibit 4 – Amended Notice of Lien  JA001282- 

JA001297 
25 

Exhibit 5 - Amended NOL JA001298- 

JA001309 
25 

Exhibit 6 – Notice of Lien  JA001310- 

JA001313 
25 

Exhibit 7 – Order Approving Sale of 

Property 

JA001314- 

JA001376 
25/26 

Exhibit 8 – Order Releasing Sale 

Proceeds from Court Controlled Escrow 

Account 

JA001377- 

JA001380 
26 

Exhibit 9 – Order Denying En Banc 

Reconsideration 

JA001381- 

JA001385 
26 

Exhibit 10 – Order Granting Peel Brimley 

Lien Claimants’ Motion for Partial 

Summary Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

JA001386- 

JA001392 
26 

Exhibit 11 – Notice of Entry of Findings 

of Fact and Conclusions of Law and 

Judgment 

JA001393- 

JA001430 
26 

Exhibit 12 – Order Big D Construction 

Corp.’s Motion for Attorney’s Fees, 

Costs and Interest Pursuant to Judgment 

JA001431- 

JA001435 
26 

Exhibit 13 – Appellant’s Opening Brief 

(Padilla v. Big D) 

JA001436- 

JA001469 
26 

Exhibit 14 – Respondent’s Answering 

Brief 

JA001470- 

JA001516 
26/27 

Exhibit 15 – Appellant’s Reply Brief 

(Padilla v. Big D) 

JA001517- 

JA001551 
27 

01-29-20 Notice of Appeal JA009132- 

JA009136 
119/120 

Exhibit A – Notice of Entry of Judgment 

[As to the Claims of Helix Electric of 

Nevada, LLC and Plaintiff in Intervention 

JA009137- 

JA009166 
120 
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National Wood Products, Inc.’s Against 

APCO Construction, Inc.] 

Exhibit [C] – Notice of Entry of Order 

Granting Helix Electric of Nevada’s Rule 

54(b) Certification 

JA009148- 

JA009156 
120 

05-31-18 Notice of Entry of Judgment [As to the 

Claims of Helix Electric of Nevada, 

LLC Against Camco Construction, 

Co., Inc.] 

JA006522 

JA006540 
89 

06-01-18 Notice of Entry of Judgment [As to the 

Claims of Helix Electric of Nevada, 

LLC and Plaintiff in Intervention 

National Wood Products, Inc.’s 

Against APCO Construction, Inc.] 

JA006541 

JA006550 
90 

09-28-18 Notice of Entry of Order (1) Granting 

APCO Construction, Inc.’s Motion for 

Attorneys’ Fees and Costs (2) Granting 

APCO Construction, Inc.’s 

Memorandum of Costs in Part (3) 

Granting Helix Electric of Nevada, 

LLC’s Motion to Retax in Part and 

Denying in Part (4) Granting Plaintiff 

in Intervention National Wood 

Products, LLC’s Motion to Retax in 

Part and Denying in Part and (5) 

Granting National Wood Products, 

Inc.’s Motion to File a Surreply 

JA007281- 

JA007299 
100 

12-29-17 Notice of Entry of Order Granting in 

Part and Denying in Part APCO 

Construction’s Omnibus Motion in 

Limine  

JA001178- 

JA001186 
22 

07-02-18 Notice of Entry of Order Granting 

Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, Interest 

and Costs 

JA007238- 

JA007245 
100 

01-03-20 Notice of Entry of Order Granting 

Helix Electric of Nevada, LLC’s 

Motion for Rule 54(b) Certification 

JA009124- 

JA009131 

119 
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01-03-18 Notice of Entry of Order Granting Peel 

Brimley Lien Claimants’ Motion for 

Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA001187- 

JA001198 
22 

12-29-17 Notice of Entry of Order Granting in 

Part and Denying in Part Helix Electric 

of Nevada, LLC’s Motion in Limine 1-

4  

JA001170- 

JA001177 
22 

12-29-17 Notice of Entry of Order Granting Peel 

Brimley Lien Claimants’ Motion in 

Limine 1-6 

JA001161- 

JA001169 
22 

01-19-18 Order Denying APCO Construction’s 

Motion for Reconsideration of Order 

Granting Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA005282- 

JA005283 
78 

07-12-19 Order Dismissing Appeal (Case No. 

76276) 

JA007332- 

JA007334 
101 

07-02-10 Order Striking Defendant Gemstone 

Development West, Inc.’s Answer and 

Counterclaim and Entering Default 

JA000042- 

JA000043 
1 

08-02-17 Peel Brimley Lien Claimants’ Motion 

for Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements and Ex Parte 

Application for Order Shortening 

Time  

JA000328- 

JA000342 
6 

Exhibit 1 – APCO Construction’s 

Answers to Helix Electric of Nevada, 

LLC’s First Request for Interrogatories 

JA000343- 

JA00379 
6 

Exhibit 2 – Camco Pacific Construction 

Company, Inc.’s Responses to Helix 

Electric of Nevada, LLC’s Interrogatories 

JA000380- 

JA000392 
6 

11-06-17 Peel Brimley Lien Claimants’ Motion 

in Limine Nos. 1-6  

JA000419- 

JA000428 
7 

Exhibit 1 – Notice of Entry of Order JA000429 7 
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JA000435 

Exhibit 2 – Amended Notices of 30(b)(6) 

Deposition of Camco Pacific 

Construction Company, Inc. from Cactus 

Rose Construction, Inc., Fast Glass, 

Inc.’s, Heinaman Contract Glazing, Inc. 

and Helix Electric of Nevada, LLC’s 

JA000436- 

JA000472 
7/8 

Exhibit 3 – Excerpt from David E. Parry’s 

Deposition Transcript taken June 20, 

2017 

JA000473 

JA00489 
8 

Exhibit 4 – Cactus Rose Construction, 

Inc.’s First Set of Request for Admissions 

to Camco Pacific Construction 

JA00490 

JA000500 
8 

Exhibit 5 – Fast Glass, Inc.’s First Set of 

Request for Admissions to Camco Pacific 

Construction 

JA000501- 

JA000511 
8 

Exhibit 6 – Heinaman Contract Glazing, 

Inc.’s First Set of Request for Admissions 

to Camco Pacific Construction 

JA000512- 

JA000522 
8 

Exhibit 7 – Helix Electric of Nevada, 

LLC’s First Set of Request for 

Admissions to Camco Pacific 

Construction 

JA000523- 

JA000533 
8 

09-28-17 Peel Brimley Lien Claimants’ Reply to 

Oppositions to Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA000413- 

JA00418 
7 

01-09-18 Peel Brimley Lien Claimants’ 

Opposition to APCO Construction’s 

Motion for Reconsideration of Order 

Granting Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA001552- 

JA001560 
27 

06-18-18 Plaintiff in Intervention National 

Wood Products, Inc.’s Joinder to Helix 

Electric of Nevada, LLC’s Opposition 

JA007190- 

JA007192 
99 
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Date Description 
Bates 

Number 
Volume(s) 

to APCO Construction’s Motion for 

Attorneys’ Fees and Costs  

06-15-18 Plaintiff in Intervention National 

Wood Products, Inc.’s Opposition to 

APCO Construction’s Motion for 

Attorneys’ Fees and Costs  

JA007095- 

JA007120 
97/98 

07-19-18 Plaintiff-in-Intervention National 

Wood Products, Inc.’s Surreply to 

APCO Construction’s Reply to 

Plaintiff-in-Intervention National 

Wood Products, Inc.’s Opposition to 

Motion for Attorney’s Fees and Costs 

JA007246- 

JA007261 
100 

01-10-18 Reply in Support of Motion for 

Reconsideration of Court’s Order 

Granting Peel Brimley Lien Claimants’ 

Partial Motion for Summary Judgment 

to Preclude Defenses Based on Pay-if-

Paid Provisions on an Order 

Shortening Time  

JA001561- 

JA001573 
27 

01-18-18 Stipulation and Order Regarding Trial 

Exhibit Admitted into Evidence 

JA002199- 

JA002201 
36 

Exhibit 1 – Exhibit List APCO JA002208- 

JA002221 
36 

Exhibit 2 – Helix Trial Exhibits JA002222- 

JA002223 
36 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA002224- 

JA002242 
36/37 

APCO TRIAL EXHIBITS: 

APCO Related Exhibits:   

Trial Exhibit 7 - Letter from Scott 

Financial to APCO re: Loan Status 
JA002243 37 

Trial Exhibit 8 - APCO Pay Application 

No. 10 as submitted to Owner 

JA002244- 

JA002282 
37/38 

Trial Exhibit 12 and 107 - Email from C. 

Colligan to Subcontractors re: 

Subcontractor Concerns 

JA002283- 

JA002284 
38 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 17 – Video (Construction 

Project) 
JA002285 N/A 

Trial Exhibit 18 – Video (Construction 

Project) 
JA002286 N/A 

Trial Exhibit 19 – Video (Construction 

Project) 
JA002287 N/A 

Trial Exhibit 20 – Video (Construction 

Project) 
JA002288 N/A 

Trial Exhibit 21 – Video (Construction 

Project) 
JA002289 N/A 

Trial Exhibit 22 – Video (Construction 

Project) 
JA002290 N/A 

Trial Exhibit 29 - Email from J. Robbins 

to Subcontractors re: Billing Cut-Off for 

August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay Application 

No. 11 NCS-Owner Approved with NCS 

Draw Request 

JA002286- 

JA002306 
39 

Trial Exhibit 32 and 125 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixture installed) 

JA002307- 

JA002308 
39 

Trial Exhibits 33 and 126 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed) 

JA002309- 

JA002310 
39 

Exhibit 34 and 128 - Photo re: Building 8 

& 9, Interior (Showing drywall still not 

completed) 

JA002311- 

JA002312- 
40 

Trial Exhibit 35 - Photo re: Building 8 & 

9, Interior (Showing drywall still not 

completed and no electrical trim or 

fixtures installed) 

JA002313- 

JA002314 
40 

Exhibit 36 and 130 -Photo re: Building 8 

& 9, Interior (Showing drywall still not 

completed and no electrical trim or 

fixtures installed) 

JA002315- 

JA002316 
40 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibits 37 and 131 -Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002317- 

JA002318 
40 

Trial Exhibits 38 and 132 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002319- 

JA002320 
41 

Trial Exhibit 39 -Email from K. Costen to 

Subcontractors informing that Manhattan 

West Project no longer open 

JA002321- 

JA002322 
41 

Trial Exhibit 40- Letter from D. Parry to 

Subcontractors Re: Funding Withdrawn 

JA002323 

JA002326 
41 

HELIX Related Exhibits:  41 

Trial Exhibit 46 - Helix Pay Application 

No. 16713-008R1 with Proof of Payment 

JA002327- 

JA002345 
41 

Trial Exhibit 47 - Helix Pay Application 

No. 16713-009R1 with Proof of Payment 

JA002346- 

JA002356 
41 

Trial Exhibit 48 - Email from R. Nickerl 

to B. Johnson Re: Work Suspension 

Directive 

JA002357- 

JA002358 
41 

Trial Exhibit 49 -Helix Pay Application 

No. 16713-010R2 with Proof of Payment 

JA002359- 

JA002364 
41/42 

Trial Exhibit 50 - Unconditional Waiver 

and Release re: Pay Application No. 8 

with Copy of Payment 

JA002365- 

JA002366 
42 

Trial Exhibit 51 - Photo re: Building 8 & 

9, South (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002367- 

JA002368 
42 

Trial Exhibit 52 -Photo re: Building 8 & 

9, North (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002369- 

JA002370 
42 

Trial Exhibit 53 -Photo re: Building - 2 & 

3, West (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002371- 

JA002372 
42 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 54 - Photo re: Building - 2 

& 3, East (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002373- 

JA002374 
42 

Trial Exhibit 55 - Photo re: Building 2 & 

3, East (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002375- 

JA002376 
42 

Trial Exhibit 56 - Photo re: Building 8 & 

9, North (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002377- 

JA002378 
42 

Trial Exhibit 57 - Photo re: Building 2 & 

3, and 8 & 9, North (No Exterior fixtures 

installed. Helix billed out at 90%) 

JA002379- 

JA002381 
42 

Trial Exhibit 58 - Helix Pay Application 

No. 16713-011R1 submitted to Owner 

JA002382- 

JA002391 
42 

Trial Exhibit 59 - Helix Pay Application 

No. 16713-011R1 given to Camco with 

Proof of Payment 

JA002392- 

JA002405 
43 

Trial Exhibit 60 - Helix Retention Rolled 

to Camco 

JA002406- 

JA002415 
43 

Trial Exhibit 61 - Unconditional Waiver 

and Release re: all Invoices through June 

30, 2008 with Proof of Payment 

JA002413- 

JA002415 
43 

Trial Exhibit 62 - Photo re: Building 8 & 

9, South 

JA002416- 

JA002417 
43 

Trial Exhibit 63 - Photo re: Building 2 & 

3, West 

JA002418- 

JA002419 
43 

Trial Exhibit 64 - Photo re: Building 2 & 

3, West 

JA002420- 

JA002421 
43 

Trial Exhibit 65 - Photo re: Building 2 & 

3, South 

JA002422- 

JA002423 
43 

Trial Exhibit 66 - Letter of transmittal 

from Helix to APCO re: Helix Pay 

Application No. 16713-011R1 

JA002424- 

JA002433 
43 

Trial Exhibit 67 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002435- 

JA002436 
43 



Page 70 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 68 -Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002437- 

JA002438 
43 

Trial Exhibit 69 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002439- 

JA002440 
43 

Trial Exhibit 70 - Photo re: Building 8 & 

9, South (No exterior fixtures installed. 

Helix billed out 90%) 

JA002441- 

JA002442 
43 

Trial Exhibit 71 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002443- 

JA002444 
43 

Trial Exhibit 72 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002445- 

JA002446 
43 

Trial Exhibit 73 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002447- 

JA002448 
43 

Trial Exhibit 74 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002448- 

JA002449 
43 

Trial Exhibit 75 - Unconditional Release 

re: Pay Application No. 16713-011R1 

with Proof of Payment 

JA002450- 

JA002456 
43 

Exhibit 77 - Helix Statement of Facts 

Constituting Notice of Lien and Third-

Party Complaint 

JA002457- 

JA002494 43 

Zitting Brothers Related Exhibits:   

Trial Exhibit 100 - Check No. 14392 

payable to Zitting ($27,973.80); Progress 

Payment No. 7 

JA002495- 

JA002497 
44 

Trial Exhibit 101 - Email from R. Nickerl 

to R. Zitting re: Change Orders 

JA002498- 

JA002500 
44 

Trial Exhibit 102 -Email from L. Lynn to 

J. Griffith, et al. re: Change Order No. 

00011 “pending” 

JA002501- 

JA002503 
44 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 103- Email from R. Zitting 

to R. Nickerl re: change orders adjusted to 

$30 per hour  

JA002504- 

JA002505 
44 

Trial Exhibit 104 - Email from R. Zitting 

to R. Nickerl re: change orders adjusted to 

$30 per hour with copies of change orders 

JA002506- 

JA002526 
44 

Trial Exhibit 105 - Ex. C to the 

Ratification – Zitting Quotes 

JA002527- 

JA002528 
44 

Trial Exhibit 106 - Unconditional Lien 

Release – Zitting ($27,973.80)  
JA002529 

44 

Trial Exhibit 108 - Photo of Video 

(Construction Project) 

JA002530- 

JA002531 

44 

Trial Exhibit 109 - Photo of Video 

(Construction Project) 

JA002532- 

JA002533 

44 

Trial Exhibit 110 - Photo of Video 

(Construction Project) 

JA002534- 

JA002535 

44 

Trial Exhibit 111 - Photo of Video 

(Construction Project) 

JA002536- 

JA002537 

44 

Trial Exhibit 112 - Photo of Video 

(Construction Project) 

JA002538- 

JA002539 

44 

Trial Exhibit 113 -Photo of Video 

(Construction Project)  

JA002550- 

JA002541 

44 

Trial Exhibit 114 -Photo of Video 

(Construction Project) 

JA002542- 

JA002543 

44 

Trial Exhibit 115 - Progress Payment No. 

9 Remitted to Zitting 

JA002544- 

JA002545 

44 

Trial Exhibit 116 - Ratification and 

Amendment of Subcontract Agreement 

between Buchele and Camco 

JA002546- 

JA002550 

44 

Trial Exhibit 117 - C to the Ratification  JA002551- 

JA002563 

44 

Trial Exhibit 118 - Q&A from Gemstone 

to subcontracts 

JA002564- 

JA002567 
44 

Trial Exhibit 119 - Check No. 528388 

payable to APCO ($33,847.55) – 

Progress Payment No. 8.1 and 8.2  

JA002568- 

JA002571 
44 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 120 - Tri-City Drywall Pay 

Application No. 7 to APCO as submitted 

to Owner. Show percentage complete for 

Zitting 

JA002572- 

JA002575 
44/45 

Trial Exhibit 127 - Photo of Video 

(Construction Project) 

JA002576- 

JA002577 
45/46 

Trial Exhibit 128 - Photo of Video 

(Construction Project) 

JA002578- 

JA002579 
46 

Trial Exhibit 129 - Photo of Video 

(Construction Project) 

JA002580- 

JA002581 
46 

Trial Exhibit 138 - Memo from Scott 

Financial to Nevada State Contractors 

Board Re: Explanation of Project 

Payment Process 

JA002582- 

JA002591 
46 

Trial Exhibit 152 -Terms & Conditions 

modified by APCO, Invoices and Check 

Payment 

JA002592- 

JA002598 
46 

National Wood Products Related 

Exhibits: 
  

Trial Exhibit 160 - Documents provided 

for settlement 

JA002599- 

JA002612 
46 

CAMCO Related Exhibits:   

Trial Exhibit 163 - Camco Pay 

Application No. 12 to Gemstone 

JA002613- 

JA002651 
46/47 

Trial Exhibit 165 - Letter from D. Parry 

to A. Edelstein re: Gemstone losing 

funding for project 

JA002652- 

JA002653 
47 

Trial Exhibit 166 - Letter from D. Parry 

to G. Hall re: withdrawal of funding 

JA002654 

JA002656 
47 

Helix Related Exhibits:  47 

Trial Exhibit 169 - Helix Exhibit to 

Standard Subcontract Agreement with 

Camco 

JA 002665 

JA002676 
47/48 

Trial Exhibit 170 - Subcontract 

Agreement between Helix and Camco 

(unsigned) 

JA002677- 

JA002713 
48 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 171 - Work Order No. 100 JA002714- 

JA002718 
48 

Trial Exhibit 172 - Letter from J. Griffith 

to Victor Fuchs Re: Gemstone’s intention 

to continue retention of Helix w/copy of 

Ratification and Amendment of 

Subcontract Agreement 

JA002719- 

JA002730 
48 

Trial Exhibit 173 - Helix Pay Application 

No. 16713-012 to Camco with proof of 

payment 

JA002731- 

JA002745 
48 

Trial Exhibit 174 - Helix Change Order 

Request No. 28 

JA002746- 

JA002747 
48 

Trial Exhibit 175 - Change Notice No. 41 JA002748- 

JA002751 
48 

Trial Exhibit 176 - Helix Pay Application 

No. 16713-013 to Camco 

JA002752- 

JA002771 
48/49 

Trial Exhibit 177 - Helix Pay Application 

No. 16713-014 to Camco 

JA002772- 

JA002782 
49 

Trial Exhibit 178 - Camco’s letter to 

Helix rejecting Pay Application No. 

16713-015 with attached copy of Pay 

Application 

JA002783 

JA002797 
49 

National Wood/Cabinetec Related 

Exhibits: 
  

Trial Exhibit 184 - Ratification and 

Amendment of Subcontract Agreement 

between CabineTec and Camco (fully 

executed copy) 

JA002798- 

JA002825 
49 

General Related Exhibits:   

Trial Exhibit 218 - Camco/Owner Pay 

Application No. 11 w/Backup 

JA002826- 

JA003028 
50/51/52 

Trial Exhibit 220 - Camco/Owner Pay 

Application No. 12 w/Backup 

JA003029- 

JA003333 
52/53/54/55 

Trial Exhibit 313 - Letter from A. 

Edelstein to R. Nickerl re: NRS 624 

Notice 

JA003334- 

JA003338 55 

 Helix Trial Exhibits:  
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 501 - Payment Summary JA003339 – 

JA003732 

55/56/57/ 

58/59/60 

Trial Exhibit 508 – Helix Pay Application JA003733- 

JA003813 
60/61 

Trial Exhibit 510 - Unsigned Subcontract JA003814- 

JA003927 
61/62 

Trial Exhibit 512 - Helix’s Lien Notice JA003928- 

JA004034 
62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 

JA005281 

63/64/65/66/6

7/ 

68/69/70 

/71/72 

/73/74/75/ 

76/77 

01-17-18 Transcript Bench Trial (Day 1)5 JA001668- 

JA001802 
29/30 

Trial Exhibit 1 - Grading Agreement 

(Admitted) 

JA001803- 

JA001825 
30 

Trial Exhibit 2 – APCO/Gemstone 

General Construction Agreement 

(Admitted) 

JA001826- 

JA001868 
30 

Trial Exhibit 3 - Nevada Construction 

Services /Gemstone Cost Plus/GMP 

Contract Disbursement Agreement 

(Admitted) 

JA001869- 

JA001884 
30 

Trial Exhibit 4 - APCO Pay Application 

No. 9 Submitted to Gemstone (Admitted) 

JA001885- 

JA001974 
30/31/32 

Trial Exhibit 5 - Letter from J. Barker to 

A. Edelstein re: APCO’s Notice of Intent 

to Stop Work (Admitted) 

JA001975- 

JA001978 
32 

Trial Exhibit 6 - Letter from J. Barker to 

A. Edelstein re: APCO’s Notice of Intent 

to Stop Work (Admitted) 

JA001979- 

JA001980 
32 

Trial Exhibit 10 - Letter from J. Barker to 

A. Edelstein Re: Notice of Intent to Stop 

Work (Second Notice) (Admitted) 

JA001981- 

JA001987 
32 

 
5 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 13 - Letter from A. Edelstein 

to Re. Nickerl Re: Termination for Cause 

(Gemstone) (Admitted) 

JA001988- 

JA002001 
32 

Trial Exhibit 14 - Letter from W. 

Gochnour to Sean Thueson Re: [APCO’s] 

Response to [Gemstone’s] Termination 

for Cause (Admitted)  

JA002002- 

JA002010 
33 

Trial Exhibit 15 - Letter from R. Nickerl 

to A. Edelstein Re: 48-Hour Notices 

(Admitted) 

JA002011- 

JA002013 
33 

Trial Exhibit 16 - Email from J. Horning 

to A. Berman and J. Olivares re: Joint 

Checks (Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO Subcontractor 

Notice of Stopping Work and Letter from 

J. Barker to A. Edelstein Re: Notice of 

Stopping Work and Notice of Intent to 

Terminate Contract (Admitted) 

JA002015- 

JA002016 
33 

Trial Exhibit 24 - Letter from R. Nickerl 

to Clark County re: Notification of 

APCO’s withdrawal as General 

Contractor of Record (Admitted) 

JA002017- 

JA002023 
33 

Trial Exhibit 26 - Email from J. Gisondo 

to Subcontractors re: June checks 

(Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. Edelstein 

to R. Nickerl re: June Progress Payment 

(Admitted) 

JA002025- 

JA002080 
34 

Trial Exhibit 28 - Letter from J. Barker to 

A. Edelstein Re: Termination of 

Agreement for GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 

APCO’s Pay Application No. 11 as 

Submitted to Owner (Admitted) 

JA002082- 

JA002120 
34/35 

Trial Exhibit 45 - Subcontractor 

Agreement (Admitted) 

JA002121- 

JA002146 
35 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 162 - Amended and 

Restated General Construction 

Agreement between Gemstone and 

CAMCO (Admitted) 

JA002147- 

JA002176 
35/36 

Trial Exhibit 212 - Letter from Edelstein 

to R. Nickerl re: NRS 624 Notice 

(Admitted) 

JA002177- 

JA002181 
36 

Trial Exhibit 215 - Email from C. 

Colligan to Subcontractors re: 48-hour 

Termination Notice (Admitted) 

JA002182- 

JA002185 
36 

Trial Exhibit 216 - Email from C. 

Colligan re: Meeting with Subcontractors 

(Admitted) 

JA002186- 

JA002188 
36 

Trial Exhibit 506 – Email and Contract 

Revisions (Admitted) 

JA002189 – 

JA002198 
36 

01-18-18 Transcript – Bench Trial (Day 2)6 JA005284- 

JA005370 
78 

Trial Exhibit 535 – Deposition Transcript 

of Andrew Rivera (Exhibit 99) 

(Admitted) 

JA005371- 

JA005623 
78/79/80 

01-19-18 

 

Transcript – Bench Trial (Day 3)7 JA005624- 

JA005785 
80 

Trial Exhibit 231 – Helix Electric’s 

Amended Statement of Facts Constituting 

Notice of Lien and Third-Party 

Complaint (Admitted) 

JA005786- 

JA005801 
80 

Trial Exhibit 314 - Declaration of Victor 

Fuchs in support of Helix’s Motion for 

Partial Summary Judgment against 

Gemstone (Admitted) 

JA005802- 

JA005804 
80 

Trial Exhibit 320 – June-August 

Billings—not paid to APCO (Admitted) 
JA005805 80 

Trial Exhibit 321 – Overpayments to 

Cabinetec (Admitted) 
JA005806- 80 

 
6 Filed January 31, 201879 
7 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 536 – Lien math 

calculations (handwritten) (Admitted) 

JA005807- 

JA005808 
80 

Trial Exhibit 804 – Camco 

Correspondence (Admitted) 

JA005809- 

JA005816 
80 

Trial Exhibit 3176 – APCO Notice of 

Lien (Admitted) 

JA005817- 

JA005819 
81 

01-24-18 Transcript – Bench Trial (Day 5)8 JA005820- 

JA005952 
81 

01-24-19 Transcript for All Pending Fee 

Motions on July 19, 2018 

JA007300- 

JA007312 
100/101 

 

 

 
8 Filed January 31, 2018 



with lhe Work and (ii) shall have no duty lo repair any of the Work in connection 
with or pursuont io lhe Express Warranty or any such express or implied wormnty. 

5.02 Completed Work Release. Set forth on Exhibit E here!o is an 
update of the status ol the Work os the Dole (the "Previously 

. !t understood Iha/ Generol Confractor did nol 
oncl sholl beor no responsibilify fa, the Previously Completed Work. 

5.01 Indemnification. 

cmy cloinis 
from or relcleci lo the Work 

(b) ln the event lhoi General Controclor receives wrilton notice 
of a Clrnnt General Contractor shol! irnmedio!ely provicJe writ/en 
notice of such Covered Ciairn to 

(i) 

Cloim frorn 
al its cosl and expense, ossume ond 

rnn,..>r:c,n Claim for General Conlroctor. Generol 

thot in the event ihof 
S.03 ond 
such 

counsel. 

Covered Cloirn, includin9, without providing docurncn 1s ond un-
compensoled access to General Controctor's employees and for 
purposes of gothering evidence and providing testirnony related to the Covered 
Cloirn: provided however. that Developer will compensate General Contractor 

6 
CAMCO-MW 01298 I 
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for time spent by General Contractor's senior management in coordination 
meetings related to such defense; and 

(ii) Accept any settlement of a Covered Claim that {A) is 
presented lo General Contractor by Developer;(B) does not require the 
payment of any damages or tees by General Contractor; and (C) does nof 
admit liability of. allow a judgment to be entered against. or result in imposition 
of government al penalties or sanctions against. General Contractor or ifs 
contractor's license. 

(e) Notwithstanding this Section 5.03. each Third-Party 
Agreement shall provide that (i) the corresponding Third-Pody Service Provider 
will indemnify General Contractor and Developer for the Work being performed 
by such Third-Party Service Provider pursuant to such agreement and (ii) 

(3) Developer is a third-par1y beneficiary of such indemnity. 

(f) The provisions of this Section 5.03 shall survive the expiration 
or termination of this Agreement. 

ARTICLE VI 
COMPENSATION FOR THE SERVICES 

6.01 Fees. In exchange for the Services. Developer shall pay fo General 
Contractor an amount equal to $ J 00.000.00 per month (the "General Contractor 
Fee"); provided however. that. upon the issuance of the Certificate of 
Occupancy or Cerfificate of Completion for four of the five Buildings. the 
General Contractor Fee shall be reduced to $30.000.00 per month until Final 
Completion. For the month in which such adjustment to the General Contracfor 
Fee takes place. such adjustment shall be calculated pro rota based on the 
number of days in such month that each of the two levels of General Contractor 
Fee applied. 

6.02 Expenses. In addition to the General Contractor Fee. General 
Contractor may charge additional fees for the following (the "General 
CoQ.trocfor Expenses"): 

(a) All costs and expenses associated with the employment of 
onsife personal pursuant to Section 2.03. 

(b) All costs and expenses associated with the inspections to be 
conducted pursuant to Section 2.06. 

6.03 Discounts, Rebates, and Refunds. Discounts obtained on payments 
made by General Contractor shall accrue I 00% to Developer. In addition, trade 
discounts, rebates, refunds and amounts received from sales of surplus materials 
and equipment shall accrue 100% to Developer. Developer shall be entitled to 
all savings derived from value engineering. 

7 CAMCO-MW 01299 
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6.04 Taxes. General Contracfor shall be solely responsible for the taxes 
to be paid ori the General Contractor Fee. Developer shall pay all sales. 
consumer. use and similar taxes levied in connection with the Work. 

ARTICLE VII 
PAYMENT FOR THE WORK 

7.01 Progress Payments. 

(a) Pursuant to the Third-Porty Agreements. Third-Party Service 
Providers shall deliver !heir individual payment applications to General 
Contractor. Developer may, for any reason. refuse to approve all or a portion of 
any application for payment received from a Third-Party Service Provider. 

(b) On approximately the first business day of each month, 
General Contractor shall prepare applications for payment for the previous 
month on forms similar to AIA G702 and G703 including separate SOV and AIA 
G703 pages for each Building as well as the corresponding common areas (the 
"Application for Payment"). 

(i) Each Application for Payment shall be based on the 
most recent Schedule of Values. The Schedule of Values shall allocate the Cost 
of the Work among the various portions of the Work, and will be periodically 
updated by General Contract or {subject to approval by Developer) to reflect 
buy-out and changed conditions. The General Contractor's Fee and General 
Contractor Expenses shall be shown as separate items. 

(ii) Applicaliom for Payment shall show the Percentage 
of Completion of each portion of the Work as of the end of the-period covered 
by the Application for Payment. The "Percentage of Completion" shall be the 
percentage of that portion of the Work which has actually been completed. 

(c) Upon delivery of an executed Application for Payment, 
Developer may refuse f o approve all or a portion of such Application for 
Payment; provided however, that any such refusal must be reasonable, in good 
faith, and accompanied by a written explanation of such refusal. Upon receipt 
of a refusal or partial refusal. General Contractor will revise the Application for 
Payment accordingly and resubmit it to Developer for approval and continue 
this revision process until such Application for Payment is approved by 
Developer. Upon approving such Application for Payment. Developer shall 
submit. to Developer's lender or such lender's authorized designee. the 
corresponding draw application for the undisputed amount to be paid pursuant 
to such Application for Payment (the "Drow Application"). Thereafter. the ~ 
amount requested in a Draw Application shall be paid within 40 days of the 
submission of such Drow Application (the "Progress Payment"). ,JY 
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(iii) a written statement that General Coritroctor knows or 
has no reason to suspect that any additional costs or indebtedness exists in 
connection with fhe Work. 

{b) Notwithstanding and without limiting any other provision in 
lhe Contract Documents. the Final Payment is conditioned upon satisfaction of 
all conditions applicable to such payment imposed by any funding construction 
draws as well as Developer's reasonable approval. 

(c) Payment and acceptance of Final Payment by Developer 
and General Contractor, respectively, shall constitute a waiver of all claims by 
Developer and General Contractor except such claims as are previously made 
in writing and identified as unsetfled at the time of the final Application for 
Poymenl. 

7.03 Retainage. 

(a) No ref ention shall be withheld from the General Contractor 
Fee or the General Contractor Expenses. General Contractor shall withhold the 
maximum legal retainoge amount set forth in each APCO Third-Porty 
Agreement. Each New Third-Party Agreement will provide for the withholding of 
retainage from the corresponding New Third-Party Service Provider in the 
amount of I 0% of each Progress Payment. 

(b) Any remaining retention for Third-Party Service Providers shall 
be released for payment to the Third-Party Service Providers (i) on the date that 
fAJ Final Completion is attained and (B) all outstanding disputes between 
Developer and General Contractor and Developer and any Third-Party Service 
Providers have been resolved. and any liens against the Projec1 related to such 
disputes have been removed or fii) upon the express written approval of such 
release. or a partial release fo certain Third-Party Service Providers. executed by 
Developer and General Contractor. 

ARTICLE VIII 
OWNERSHIP AND USE OF DOCUMENTS 

8.01 Ownershi~II documents related to the Work and the Project 
including documents fhal are furnished or obtained by General Contractor. 
including, without limitation, any drawings, specifications. or designs {the "Project 
Documents")· are the sole property of Developer and may be used by Developer 
for any purpose. 

8.02 Subsequent Use. To the extent that any Project Documents are 
used by Developer for a subsequent project that does not invotve General 
Contractor, General Contractor shall not be professionally liable for the use of 
such Project Documents on such subsequent project. 
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8.03 Non-Publlcatfon. Submission or distribution of any Project 
Documents to meet official regulatory requirements or for of her purposes in 
connection with the Project is not to be construed as publication in derogation 
of common law copyrights or other reserved rights. 

ARTICLE IX 
INSURANCE, BONDS. AND LIQUIDATED DAMAGES 

9.01 Insurance. Developer shall obtain and maintain. of its sole cost. the 
types and amounts of insurance coverage set forth in the insurance binder 
attached hereto as Exhibit F. General Confroctor shall not be (a) responsible for 
any insurance deductibles. self-insured retention. or related insurance expenses 
related to such policies or (b) required to obtain any additional insurance 
pursuant lo such policies. Notwithstanding this Section 9.01, each Third-Porty 
Agreement shall provide insurance provisions as are delivered to General 
Contractor by Developer prior to the execution of the corresponding Third-Party 
Agreement. 

9.02 Bonds. General Contractor will nof be required to furnish any 
pertormance bonds or payment bonds for the Project. 

9.03 liquidated Damages. General Contractor shall not be responsible 
for any liquidated damages in connedion with the Project. Notwithstanding this 
Section 9.03. each Third-Party Agreement shall provide such liquidated damage 
provisions as are delivered f o General Contractor by Developer prior to the 
execution of the corresponding Third-Party Agreement. 

ARTICLE X 
CHANGES IN THE WORK 

10.01 Change Orders. 

(a) A "Change Order" is a written order signed by Developer 
and General Contractor. authorizing a change in the Work. 

(b) Developer, without invalidating this Agreement, may initiate 
changes in the Work by executing and delivering to General Contractor a 
Change Order setting forth the work to be performed. the Third-Party Service 
Provider to perform such work. and any other terms of such engagement. Upon 
receiving a Change Order. General Contractor will execute such Change Order 
and execute or amend any Third-Party Agreements as are necessary to perform 
the Work set forth in such Change Order; provided that the Third-Party Service 
Provider has agreed 1o the terms of the Change Order. General Contractor shall 
receive no additional compensation in connection with any Change Order. 
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. (c) Nofwithstonding any provision of this Agreement. Developer 
may unilaterally terminate any Change Order prior to the completion of the 
Work sel forth in such Change Order; provided that the Third-Party Service 
Provider consents thereto. Upon such termination, a deductive change order for 
the amount of the uncompleted Work set forth in the terminated Change Order 
shall be issued by General Contractor. 

ARTICLE XI 
TERMINATION OF AGREEMENT 

11.01 Term. The term of the Agreement commences on the Effective 
Dale. Provided tho! this Agreement is not terminated pursuant to Secfion I I .02. 
the term of the Agreement ends on the date of Final Completion. 

11.02 Termination by Developer With Cause. 

(a) if General Contractor breaches any provision of this 
Agreement and fails to cure such breach within 48 hours of receiving written 
notice of such breach from Developer for. if the breach cannot reasonably be 
cured within 48 hours, General Contractor does not initiate to cure within 48 
hours and thereafter diligently pursue the cure to completion), Developer may 
terminate f he Agreement without prejudice to any other rights or remedies 
available to Developer and after giving General Confracior three days' written 
notice (in addition to the 48 hours notice pursuant to the above cure period) 
and do the following: 

(i) Take possession of the Project Site, and all materials, 
equipment. fools. and construction equipment and machinery thereon owned 
by General Contractor to the exlent that such items are incorporated into the 
Buildings or the Project Site; 

(ii) Accept assignment of any Third-Party Agreements 
pursuant to Section l I .04; and 

(ill) Obtain the Services by whatever reasonable method 
!hat Developer deems expedient. 

(b) In the event of a termination pursuant to Section l 1 .02(a), (i) 
General Contractor shall not be entitled to receive any further payment until the 
Work is finished and (ii} upon completion of the Work, General Contracfor shall 
pay any costs and expenses incurred by Developer to perform or have a third
party perform th,e Services in excess of the unpaid portion of the General 
Contractor's Fee and General Contractor Expenses. 

11.03 Assignment. Each Third-Party Agreement for a portion of the Work 
is hereby assigned by General Contractor to Developer provided that such 
assignment is effective only afler termination of the Agreement by Developer for 
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cause pursuant lo Section I 1.02 and only ror those Third-Party Agreements which 
Developer accepts by notifying General Contractor and the applicable Third
Party Service Provider in writing. General Contractor shall execute and deliver all 
such documents and lake all such steps as Developer may require for the 
purpose of fully vesting in Developer !he rights and benefits of General 
Controclor under such documenls. Upon the acceptance by Developer of any 
fhird-Party Agreement. subject lo the olher terms of this Article XL Developer 
shall pay to the corresponding Third-Party Service Provider any undisputed 
amounts owed for any Work completed by such Third-Party Service Provider. 
prior to the underlying terminafion for which Developer hod not yet paid General 
Contractor prior to such underlying termination. 

ARTICLE XII 
CLAIM AND DISPUTE RESOLUTION 

12.01 Definition. The term "Claim" means a demand or assertion by 
one of the parties seeking. as a rnotfer of right. adjustment or interpretation of 
any Agreement terms. poyrnen1 of money. extension of time or other relief with 
respect to the terms of rhe Agreement. The term "S:::Jaim" also includes other 
disputes and matters ir. question between Developer and General Contractor 
oris1ng out of or relating to the Agreement. Claims must be initiated by written 
notice. The responsibility lo substantiate Claims shall rest with the party making 
the Claim. 

12.02 Time Limits on Claims. A Claim may be brought by either party at 
anytime prior lo Final Completion. For any Claim that may be brought by either 
party offer Final Completion. such Claim must be initiated within a reasonable 
number of days after the claimant first recognizes !he condition giving rise to the 
Claim; provided however. that the parties may mutually agree to postpone the 
resolution of any Claim. Claims must be initialed by written notice to the other 
party. 

Q !2.03 Mediation. 

/ 

(a) Any Claim shall be subject to mediation as a condition 
precedent to arbitration or the institution of legal or equitable proceedings by 
either party; provided. however, that a party may initiate a lawsuit to prevent !he 
statute of limitations from expiring so long as that parfy seeks to have the lawsuit 
stayed pending mediation and arbitration as provided in this Agreement. 

(b) The parties shall endeavor to resolve their Claims by 
mediation which shall be in accordance with the Construction Industry 
Mediation Rules of the American Arbitration Association in effect as of the date 
fhat such Claim arises. Request for mediation shall be filed in writing with the 
other party fo the Agreement and with the American Arbitration Association. 
The request may be made concurrently with the filing of a demand for 
arbitration or initiation of a lawsuit but, in such event, mediation shall proceed in 
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advance of arbitration or legal or equitable proceedings. which shall be stayed 
pending mediation for a period of 60 days from the dofe of filing. unless stayed 
for a longer period by agreement of the parties or court order. 

(c) The parties shall share the mediator's fee and any filing fees 
equally. The mediation shall be held in Las Vegas. Nevada. Agreements 
reached in mediation shall be enforceable as settlement agreements in any 
court having jurisdiction thereof. 

12.04 Arbitration. 

(a) Any Claim shall be subject to arbitration. except those 
claims that are required by statute lo be litigated {e.g .. foreclosure of a 
mechanic's lien). Prior to arbitration, the parties shall endeavor lo resolve 
disputes by mediation in accordance with the provisions of Section 12.03. 

(b) Claims not resolved by mediation shall be decided by 
arbitration which shall be in accordance with the Construction Industry 
Arbitration Rules of the American Arbitration Association in effect as of the date 
fhaf such Claim arises. The demand for arbitration shall be filed in writing with 
the other party to the Agreement and the American Arbitration Association. 

(c) A demand for arbitration shall be made within a reasonable 
time after the Claim has arisen, and in no event shall if be made after the date 
when institution of legal or equitable proceedings based on such Claim would 
be barred by the applicable statute of limitations. 

(d) The party filing a notice of demand for arbitration must 
assert in the demand all Claims then known to that party on which arbitration is 
permitted f o be demanded. 

(e) The award rendered by the arbitrator or arbitrators shall be 
final. and judgment may be entered upon it in accordance with applicable law 
in any court having jurisdiction thereof. 

r@ 12.05 Continued Performance. Notwithstanding any provision of this 
Agreement in the event of any unresolved Claim. dispute. or controversy 
between Developer and General Contractor related to the Services or this 
Agreement, General Contractor shall diligently continue to perform the Services 
to the full extent practicable pending resolution of the unresolved Claim. dispute. 
or controversy and Developer shall continue to make payment required under 
this Agreement for all Work that is not directly implicated in the Claim, dispute. or 
controversy. 
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prevailing party in such negotiation, suit. action. arbitration. or mediation shall be 
entitled fo recover. in addition to any other relief to which it is entitled, from the 
losing party all fees, costs and expenses of enforcing any rig hf of such prevailing 
party under or with respect lo this Agreement, including, without limitation, such 
reasonable tees and expenses of attorneys and accountants. which shall 
include. without limilalion. all tees. costs and expenses of appeals. 

13.08 Unenforceabillty. If one or more provisions of this Agreement are 
held to be unenforceable under applicable law, the parties agree to 
renegotiate such provision in good faith. In the event that the parties cannot 
reach a mutually agreeable and enforceable replacement for such provision. 
lhen (a) such provision shall be excluded from this Agreement, (b) the balance 
of f he Agreement shall be interpreted as if such provision were so excluded and 
(cJ the balance of the Agreement shall be enforceable in accordance with its 
lerms. 

13.09 Waivers and Non-Waiver of Remedies. No waiver by either party of 
any provision hereof shall be deemed a waiver of any other provision hereof or 
of any subsequent breach by the other party of the same or any other provision. 
A party's consent to or approval of any oc1 shall not be deemed to render 
unnecessary the obtaining of that party's consent to or approval of any 
subsequent act by fhe other party. A party's failure to declare a breach of this 
Agreement for a particular default by the other party shall not be a waiver of 
any preceding or subsequent breach by the other party. Unless expressly stated 
otherwise in this Agreement. nothing in this Agreement shalf limit the rights and 
remedies available to any party for any. breach of this Agreement by the other 
party. 

13.10 Counterparts. This Agreement may be executed in counterparts, 
all of which together shall constitute one and the same agreement. Signatures 
lo this Agreement may be transmitted via facsimile or PDF. and such signatures 
shall be deemed to be originals. 

[Signature Page Attached] 
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This Agreement is entered into os of the Effective Oa1e. 

DEVELOPER: 
Gemstone Development West. Inc. 

GENERAL CONTRACTOR: 
CAMCO Pacific Construction Company, Inc. 

2925 E Petrick [.one, S:Jile 
NV 

/1.tlenlion: 

.Atv\C 
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Exhlblf A 
Glossary of Defined Terms 

Defined Terms: 

I . "Building" means any building within lhe Project. 

2. "Cerfificqte otOccupancy" means the permission from Clark County and 
any other applicable regulatory agency necessary for Developer to conduct the 
close of escrow for the sole of the individual units in the Project. 

3. "Cost of !he Work" means the aggregate cost to perform the Work 
pursuant to the Schedule of Values. 

4. "APCO Thirg-PQ[JyService Agreem~nf" means the contracts, purchases 
orders, and other agreements between Asphalt Products Corporation, (dba 
APCO ConsfructionJ and any Third-Party Service Providers in effect as of the 
Effective Date. 

5. "Schedule of '{_alues" means a list delivered by General Contractor to 
Developer that sets forth (a) each component of lhe Work and {b) the 
corresponding budgeted cost for each component of the Work. 

6. "Work" means the construction and services required by the Contracf 
Documents, whether completed or partially completed. and including all labor. 
materials, equipmenf and services. The Work may constitute the whole or a 
par! of the Projecl. 

Addltlonal Terms. Each of the following terms is defined in lhe section or 
reference set forth opposite such term below . 

---·--·-"·--··-·· ·- ..----···----···---
Term Section ---~,·-"'··------- ··--··---·----- ·--·-----------

--·· -·· "'"·-~------~--· '' --~------· ·----·--
~reement Preamble -···"_,. ___ . -"--k'"'-"" ---

. ~Jf~.9tion for Pa:tment ···----- Secti911 7 .0 I {!21_ ___ 
Final Completion Section 4 .0 l .•. --~·--···---
Change Order_·-·-···--······· Section JO.OJ {gL ___ 
Claim Section 12.01 -· -~ "---~------·'"·· ---~ --·-···---~· 
Contract Documents SectLon 1.0 I _____ 

I-· 
__ ,, _____ ." ___ 

Cover Claim Section 5.03 ··-----·----·-···-~-·-··· -----· ··-------
Deve_!Qp~---·-······ ···--··· 

Preamble -~-------
Draw A12J2lication . SectionJ.01{~~--
Effective Date Preamble ··---- ·-·-----------· 
Exclusions Article HI ·----~·-- -~~-
Express Worranfy Section 5.01 ·--·--··----

-Final Payment Section 7._02(a)_ ____ 
General Contractor Preamble 
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.. ---·---·---------~--·-
General Contractor Fee ___ ~fion 6.01 
General Contractor E1<Penses _ / Section 6.02 
Perc~nfage Completion .. Section_7.0l __ _ 
Previous! Com eted Work 1 Section 5.02 
fIQQress Payme-nt____________ 1 Secti<,?n 7.01 c-·--·-· 

Project ________ .. ______ ...... - Preamble ----·--
Projed Documents ______ .. ___ Section 8.0J ______ _ 
Pro·ecl Site ·-·-____ ..... - ... Preamble ____ _ 

. Services---·--·· ___ __ _____ ____ Article ii Preamble ___ _ 
~andard Retai~ __ ____ -·-+-Section 7 .0~91_- ___ _ 
Third-PoJ:!LAgreements _ _____ .. i Secfion 2.02 __________ _ 

. Third-Party Service Providers____ __Jsecfion 2 Ol . 
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Exhibit B 
Schedule of Values 
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I 

Exhibll D 
Onsife Personnel Employed by General Contractor 

General Contractor staffing 
to be paid at Developer's 
Expense: 

Monthly Rate to 
be 

1-~~~~=~~I E?x~;~,~:~~~ndent 
Included -"··---·~--- ·-··---·-··"---~---

. $15,600.00 
! 

I I Base Salary Plus 35°/i, Burden, 
... __ plus Benefits _ _ ____ _ 100% Varies 

I 

r P.~9ject ~uper1_~end~!:_1!5_ 1 
1 

ProJ&t Admh,ist,ato,/Accountant _______ _ .. J~,j93.00 .. 60% , .. _J_ . $5))95.80 .. 
Safety Officer: 2.15 inspections 
per month 

----·----------·---------------. 2:15~tionsy$S47.00 _per month ·-----·--···---·····&Ql§.00_. 

1 . All Benefits and the entire Burden arc included in Monthly Rate for the General 
Superintendent and Project Administratori Account. 

2. For each Project Superintendent, the Benefits will include all benefits given to such 
Project Superintendent pursuant to such Project Superintendent's offer letter which may 
include, without limitation, vacation, holidays, vehicle allowance, cell phone..<;, personal 
days, vehicle fuc], and insurance. Furthermore, such benefits shall be limited by the 
terms of such offer letter. 
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BuiJdinq2 

Exhihit E 
Previously Completed Work* 

r c 
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l si through 3,c1 rough HV AC is complete 
I 11 through 3,o rough low volt is complefe 
41r, ffoor soffits have not been installed 
E!evotors hove not started 
Corridors drywoll hos nof started 

sl f!oor Corridor lid 

been ,,v;!olk:cl 

'This Exhibit E is subjecl to modification within 24 hours of GenercJ! Contractor's 
inspection of the Projec! Site which must take place within 72 hours of the 
Effective Date. 
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t1At-Al:L t;UNSTRUCTION, INC. 
··-~---_, 28744 

..... ---:---,.._, •. ,, 

The Laborers Joint Trust Fund DATE: 09/26/17 CHECK# 28744 

SF4001HG-I 

-· .>i' I 

REFERENCE: Cosmo Bamboo & Pools Projects 
Diversified Demolition Co 

AMOUNT: 5600.16 

TO REORDER. CAll YOUR LOCAL SAFEGUARD 01srn1BUTOR AT 702-871-4444 C1GJZ31Xl10000 Vl0Sf008409 

B Complete items 1, 2, and 3. 
a Print your name and address on the reverse 

so that we can return the card to you. 
r.} Attach this card to the bacl< of the mallpiece, 

or on the front If space permits. 
1 1. · Article Addressed to: 

'u,\:iC\.'C's.. \ ... t) .. v..:> ~\ r Vv'-' 

1 t..l D N (\\\./\Cl.\'\~~\'(\.\ ... 

! L~).\t) ~.))~\:l\:\u., '\6\tc\ 'jkJ\l\ 

X 
CJ Agent 
CJ Addressee • 

B. Received by (Printed Name) O. Dal~ of Delivery '. 

D. Is defiveiy address different from Item 1? 0 Yes 
If YES, enter delivery address below: O No 

i Lt\S \f,Q.J@.1,S, \\.f\J iq 1~ 
I II D I" I 3. Service Type O Prlolily Man Express<l> 

: u ul m I II I Ill I II I II I HII 1111111m Ill g :~~[: ~/i~::~: Restdc!ed Delivery g ~:~::::;:~ ~=r;esblcled • 
J1j1)ert,fied Matta Defive,y ' 

9590 9402 2612 6336 7734 28 lJ Ce1tlfied Mail Reslrlcted Deliveiy ·~r,eturn Receipt for I 
0 Collect on Delivery / i<;letchandlse 

·-2-. -Art-lc-le_N_u_m_b_e_r_(Ti_ra_n_sf,-er_f,_ro_m_se_tv_fc_e_f,_ab_e_l} ____ -l D Collect on Der.very ReslJ!cted Der.very D Signature Conflfma!lon"' 1 
- · Mail D S!gnature Conr,mallon 1 

7 O 1 7 O 19 0 0 0 0 0 4 214 2 5 0 9 Manflestricted Delivery Reslrl<:ted Delivery 
00) 

PS Form 3811, July 2015 PSN 7530-02-000·9053 Domestic Return Receipt 

I 
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Amended and Restated 
Manhattan West 

General Construction Agreement 

This Amended and Restated General Construction Agreement (the 
"Agreemeni") is mode as of August 25, 2008 (the "Effective Date() between 
Gemstone Development West. Inc. ("DeveloQer"} and Cameo Pacific 
Construclion Company. Inc. ("General Contractor") with the following Nevada 
General Contractor License Number: 37507 Unlimited. 

Recitals 

Developer and General Conlractor entered into the ManhattanWest General 
Construction Agreement. doted August 15. 2008 (the "Original Agreemenl") for 
the completion of Buildings 2. 3. 7. 8, and 9 of the ManhottanWest mixed-use 
development project described in the Contract Documents (fhe "f'roiec!") and 
localed oi the following Assessors Parcel Numbers: l 63-32-101-003. 163-32-101-
004. l63-32-IOl-005. 163-32-101-010. and 163-32-101-014 (lhe "frQ@f_L.Siie"j. 

Developer and General Contractor wish to omend and restate the Original 
Agreement as set forth in this Agreement. 

Agreement 

For good and valuable consideration. the receipt and sufficiency of which is 
hereby acknowledged, Developer and General Contractor hereby agree that 
the Original Agreement is hereby amended and restated as set forih below. 

ARTICLE I 
GENERAL PROVISIONS 

LOI Contract Documents. General Contractor has received the 
drawings and specifications for the Project set forth on the Planwell PDS site 
located at https://order.e-ar~com/arcEOC/PWELL Proiect_Q1aif1.0SD?Qvt=70- I -
1 l863 as of !he Effective Date (the ".C..Qnfroc;;:t Documents"). The intenl of the 
Contract Docurnents is lo include all items necessary for the proper execution 
and completion of the Project by General Contractor. Upon delivery to, and 
consent by. General Confracfor of any updates to the Contract Documents. 
such updates shall be automatically incorporated into !his Agreement. 

1.02 Defined Terms. Unless otherwise defined in this Agreement, all 
capitalized terms contained in this Agreement are defined in the Glossary of 
Defined Terms ottaclled to this Agreement as Exhibit A. 

1.03 Schedule of Values. Attached to this Agreement as Exhibit 8 is the 
Schedule of Values. 

ARTICLE II 
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GENERAL CONTRACTOR RESPONSIB!UT!ES 
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each Progress Payment. General Confractor shall disfribute such funds to the 
Third-Party Service Providers pursuant to Article VII. 

2.05 lien Releases. General Contractor shall be responsible for 
obtaining partial conditional and unconditional lien waivers from all Third-Party 
Service Providers in connection with each Progress Payment: conditional lien 
waivers will be provided for the current payment application and unconditional 
lien waivers will be provided for the prior progress payment. After Final 
Completion. General Contractor shall be responsible for obtaining final 
conditional and unconditional lien waivers from all Third-Party Service Providers 
and from all other persons or entities that could possibly have any right to make 
a lien against the Project or the Project Sile: final condifional lien waivers will be 
provided with the final payment application and final unconditional lien waivers 
'Nill be provided afler Final Payment. 

2.06 Risk Management Inspections. General Contractor shall conduct 
periodic safety inspections of fhe Project Sile at Developer's expense. 

2.07 Permits. General Contractor shall accepf and retain oil permits 
necessary for the performance of the Work: provided however, that General 
Contractor shall assign all permits to Developer or its designee upon receipt of 
written notice from Developer. 

2.08 Meetings. Nofwithslonding any provision of this Agreement, upon 
receipt of a written request from Developer to meet with any Third-Party Service 
Provider. General Contractor will immediately schedule. hold. and attend such 
meeting or meetings with Developer and such Third-Party Service Provider. 
Notwithstanding any provision of tr1is Agreement. Developer may meet 
independently with any Third-Party Service Provider o1 anytime. and each Third
Party Agreement shall require lhe corresponding Third-Porty Service Provider to 
attend such meetings. 

2.09 Correspondence. General Coniractor shall. within 24 hours. 
provide Developer a copy of any correspondence or agreements with any Third
Porty Service Provider or government or regulatory agency. 

ARTICLE Ill 
EXPRESS EXCLUSIONS FROM THE SERVICES 

Any items not set forth in Article II are not considered part of the Services. 
including, without limitation, the items set forth below (the "Exclusiom"}: 

3.01 Developer Responsibilities. rhe following items shall be the sole 
responsibility of Developer. and Developer is required to perform these 
responsibilities in accordance with all applicable federal. slate, and local lows, 
statutes. codes. ordinances, building codes, rules and regulations. and are not. 
therefore, part of the Services: 
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(a) Developer shall be responsible for and shall coordinate all 
construction means, methods. techniques. sequences and procedures 
necessary for or relaied to the Work. 

or couse lo be provided, and sholl 
cons lruciion 

utilities. 

(c) an onsite troiler which be 
Generol c:ontroclor ond 

(i) sholl be for and 
coordinating oll of 11·1e servicE}S required lo obloin any utility services required 
the 
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4.02 Project Schedule. The Work will be performed pursuant to the 
Manhaff anWest Cameo Pacific Construction Schedule, dated August 22. 2008, 
previously compiled by Developer and delivered to General Contractor. 
Preparation and amendment of the construction schedule shall be Developer's 
responsibility. Except for the Building liquidated Damages that may be assessed 
and payable strictly pursuant to Section 9.03, General Contractor shall not be 
held responsible or be required to pay any form of damages or compensation if 
any Building Completion or the Final Completion is not attained pursuant to any 
schedule or timeframe; provided however. that General Contractor shall 
perform the Services pursuant to any reasonable timeframe established by 
Developer. 

ARTICLE V 
WARRANTY AND INDEMNITY 

5.01 Warranty. The Third-Party Agreements shall !a) require each Third-
Party Service Provider to issue a two year warranty pursuant to the terms to be 
provided by Developer (the "Express Warranty") and (b) Developer is a third
party beneficiary of the Express Warranty. General Contractor Ii) hereby 
expressly disclaims any express or implied warranty of any kind in connection 
with the Work and Iii) shall have no duty to repair any of the Work in connection 
with or pursuant to the Express Warranty or any such express or implied warranty. 

5.02 Completed Work Release. Set forth on Exhibit E hereto is an 
update of the status of lhe Work as of the Effective Dote (the "Previously 
Completed Work"). If is expressly understood that General Contractor did not 
perform and shall bear no responsibility for the Previously Completed Work. 

5.03 Indemnification. 

(a) To the fullest extent permitted by law. Developer agrees to 
defend (with counsel reasonably acceptable to General Contractor}. indemnify 
and hold harmless General Contractor and General Contractor's agents and 
employees from any claims. demands, losses and liabilities to or by any and all 
persons or entities (including without limitation, Developer, the architect. 
engineers, governmental agencies. and any Third-Party Service Provider and 
their respective employees. agents, licenses. or representatives) arising out of or 
from the (i) any breach of this Agreement by Developer; Iii) the negligence or 
willful misconduct of Developer or any Third-Party Service Provider or any of their 
agents or employees; and (iii} the Work, including. without limitation. any claims 
for design. product or construction defects arising from or related lo the Work or 
!he Project (collectively, the "Covered Claim"). 

(b) In the event that General Contractor receives written notice 
of a Covered Claim, General Contractor shall immediately provide written 
notice of such Covered Claim to Developer. 
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Fee takes place. such adjustment shall be calculated pro rota based on the 
number of days in such month that each of the two levels of General Contractor 
Fee applied. 

6.02 Expenses. In addition to the General Contractor Fee. General 
Contractor may charge additional fees for the following (the "General 
Contractor Expenses"): 

(a) All costs and expenses associated with the employment of 
onsile personal pursuant to Section 2.03. 

(b) All costs and expenses associated with the inspections to be 
conducted pursuant to Section 2.06. 

6.03 Discounts. Rebates, and Refunds. Discounts obtained on payments 
made by General Contractor shall accrue I 00% to Developer. In addition. trade 
discounts, rebates. refunds and amounts received from sales of surplus materials 
and equipment shall accrue I 00% lo Developer. Developer shall be entitled to 
all savings derived from value engineering. 

6.04 Taxes. General Contractor shall be solely responsible for the laxes 
to be paid on the General Contractor Fee. Developer shall pay all sales. 
consumer, use and similar taxes levied in connection with the Work. 

ARTICLE VII 
PAYMENT FOR THE WORK 

7.01 Progress Payments. 

(a) Pursuant to the Third-Party Agreements, Third-Party Service 
Providers shall deliver their individual payment applications f o General 
Contractor. Developer may, for any reason. refuse lo approve all or a portion of 
any application for payment received from a Third-Party Service Provider. 

(b) On approximately the first business day of each month. 
General Contractor shall prepare applications for payment for the previous 
month on forms similar to AIA G702 and G703 including separate SOV and AIA 
G703 pages for each Building as well as the corresponding common areas {the 
"Application for Payment"). 

(i) Each Application for Payment shall be based on the 
most recent Schedule of Values. The Schedule of Values shall allocate the Cost 
of the Work among the various portions of the Work, and will be periodically 
updated by General Contractor (subject to approval by Developer) to reflect 
buy-out and changed conditions. The General Contractor's Fee and General 
Contractor Expenses shall be shown as separate items. 
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(ii) Applications for Payment shall show the Percentage 
of Completion of eoch portion of the Work as of the end of the period covered 
by the Application for Payment. The "Percentage of Completion" shall be the 
percentage of that portion of the Work which has actually been completed. 

(c) Upon delivery of an executed Application for Payment, 
Developer may refuse to approve all or a portion of such Application for 
Payment: provided however, thal any such refusal must be reasonable, in good 
faith. and accompanied by a written explanation of such refusal. Upon receipt 
of a refusal or parfial refusal. General Contractor will revise the Application for 
Payment accordingly and resubmit it to Developer for approval and continue 
this revision process until such Application for Payment is approved by 
Developer. Upon approving such Application for Payment, Developer shall 
submil, to Developer's lender or such lender's authorized designee, the 
corresponding draw application for the undisputed amount to be paid pursuant 
lo such Application for Payment /the ''Draw Application"}. Thereafter, the 
amount requested in a Draw Application shall be paid within 40 days of the 
submission of such Draw Application (the "Progress Payment"). 

(d) The amouni of each Progress Payment shall be computed 
as follows: 

(i) take that portion of the Cost of the Work properly 
allocable to completed Work as determined by multiplying the Percentage of 
Completion of each portion of the Work by the share of the Cost of the Work 
allocated to that portion of the Work in the most recent Schedule of Values: 

(ii) add that portion of the Cost of the Work properly 
allocable to materials and equipment delivered and suitably stored at the 
Project Site for subsequent incorporation into the Work. or if approved in 
advance by Developer. suitably stored off of the Project Site at a location 
agreed upon in writing; · 

(ill) subtract the aggregate of previous Progress 
Payments made by Developer; 

(iv) subtract the applicable Standard Refainage; 

(v) add the General Contractor Fee and payment for 
any General Contractor Expenses; 

(vi) subtract the shortfall. if any, resulting from errors in 
previous Progress Payments subsequently discovered by Developer's 
accountant; and 

(vii) subtract amounts, if any, that are dispuf ed by 
Developer. 
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(e) Upon receipt of the Progress Payrnenl. Geneml Contractor 
shoil promptly poy each Third-Party Service Provider the amount by 
ihe portion of the Percentage of the Work Cornpleted that was compfeled b'y1 

such Third-Porty Service Provider ciuring the by ihe 

rnc11·1r1er. 

7.02 Final Payment. 

(i) 

(ii) 

connection wiih lhe Work. 

lhtc: :)niroci 
oil conditions ,,,r-,,_._,,~.-· 

well 

7.03 Reta!nage. 

(h) Any remaining relention for Third·Parfy Ser,ice Providers shall 
be for pay men! to I he Third-Party Service Providers {i) on the dale thot 
!A) Final Cornplelion is attained and (B) all outstanding dispules between 
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Developer and General Con1ractor and Developer and any Third-Party Service 
Providers have been resolved. and any liens against the Project related to such 
disputes have been removed or (ii} upon the express written approval of such 
release. or a partial release to certain Third-Party Service Providers. executed by 
Developer and General Contractor. 

ARTICLE VIII 
OWNERSHIP AND USE Of DOCUMENTS 

8.01 Ownership. All documents related to the Work and the Project 
including documents thai are furnished or obtained by General Contractor. 
including. without limitation, any drawings. specifications. or designs (the "Proier.;t 
DocumenJ.n ore the sole properly of Developer and may be used by Developer 
for any purpose. 

8.02 Subsequent Use. To the extent that any Project Documents ore 
used by Developer for a subsequent project that does not involve General 
Contractor. General Contractor shall not be professionally liable for the use of 
such Project Documents on such subsequent project. 

8.03 Non-Publication. Submission or distribution of any Project 
Documents to meet official regulatory requiremen1s or for other purposes in 
connection with the Project is not to be construed as publication in derogation 
of common low copyrights or other reserved rights. 

ARTICLE IX 
INSURANCE. BONDS, AND LIQUIDATED DAMAGES 

9.01 Insurance. Developer shall obtain and maintain. at its sole cost. the 
types and amounts of insurance coverage set forth in the insurance binder 
attached hereto as Exhibit F. General Contractor shall not be (a} responsible for 
any insurance deductibles, self-insured retention. or related insurance expenses 
relaled to such policies or lb) required to obtain any additional insurance 
pursuant to such policies. Notwithstanding this Section 9.01. each Third--Porty 
Agreement shall provide insurance provisions as are delivered to General 
Contractor by Developer prior to the execution of the corresponding Third-Party 
Ag,eement. 

9.02 Bonds. General Contractor will not be required to furnish any 
perforrnonce bonds or payment bonds for the Project. 

9.03 Liquidated Damages. 

(a) The "Required Completion Date" is the date that a given 
Building Completion must be attained. The corresponding Required Completion 
Dates for the Buildings are set forth below: 
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Building Reaulred Completion Date .. 

BuildinQ 2 October 31, 2008 
Buildinq 3 October 31. 2008 
Buildina 7 December 31, 2008 
BuildinQ 8 November 30. 2008 ·----·--~---·-
Building 9 November 30. 2008 ------·--· 

(b) Building Completion must be affained on or prior to the 
applicable Required Completion Date (as adjusted only by Change Orders 
approved by Developer). ff the Building Completion for any Building is not 
affained on or prior to the corresponding Required Completion Date, Developer 
may relain and keep as liquidated damages (and not as a penalty) an amount 
equal to $15,000 for each and every calendar day after the Required 
Completion Date that Building Completion is delayed for such Building (the 
"Building Liguidated Damages"). 

(c) Developer and General Contractor acknowledge and 
agree that any liquidated damages assessed under Section 9.03{b) are {i) due to 
the difficulty or impossibility of calculating actual costs and damages of delays. 
(ii) a reasonable approximation of the costs and damages that would be 
incurred by Developer for delays, and (iii) not a penalty. Developer's planning 
and costs for completing ifs entire construcfion process and marketing its 
condominiums include hiring of employees. purchase and lease of equipment, 
advertising, accepting deposits and reservations for the sales of units, and 
addressing closing costs all of which are adversely impacted by delays in any 
Building Completion. In addition. delays in any Building Completion may cause 
additional expenses for contract and construction administration. accounting. 
and cost of capital. Nothing in Section 9.03(b) shall limit in any manner the 
remedies and/or damages that may be obtainable by Developer upon any 
other breach of this Agreement by General Contractor. 

(d) Each Third-Party Agreement shall provide a liquidated 
damages provision that is similar to this Section 9.03 and places the Third-Party 
Service Providers on notice that f hey are responsible to the Developer and 
General Contractor for liquidated damages. The Building Liquidated Damages 
shall be strictly assessed by Developer against General Contractor pursuant to 
the terms of this Section 9.03. General Contractor shall similarly strictly assess 
Building liquidated Damages against its Third-Party Service Providers pursuant lo 
this Section 9.03 and the corresponding Third-Party Agreement. Notwithstanding 
the previous sentence of this Secfion 9.03(d} and any other provision of this 
Agreement, General Contractor's obligation to pay Developer any assessed 
Building Liquidated Damages will not be triggered until such time and will be 
limited to the extent that General Contractor actually collects from the 
corresponding Third-Party Se1Vice Providers such amounts owed for liquidated 
damages by such Third-Party Service Providers (i.e .. General Contractor will nof 

('-,-., be required to pay any Building Liquidated Damages out of its own funds. but will 
'"':'::-'. 
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only pay the amount thaf General Contractor actually collects from Third-Party 
Service Providers). General Contractor shall use its best efforts to recover all such 
liquidated damage amounts from the applicable Third-Party Service Providers as 
quickly as possible. including any costs. fees. or expenses incurred by General 
Contractor in the collection of the Building Liquidated Damages from the Third 
Party Service Provider. Developer shall reimburse General Contractor, within 15 
days of receipt of an invoice. for the reasonable expert and legal fees and costs, 
if any, incurred by Genera! Contractor in connection with collecting such 
liquidated damage amounts from such Third-Party Service Providers provided 
that such expert and legal fees and costs are not first recovered from the 
applicable Third-Pariy Service Providers. 

ARTICLE X 
CHANGES IN THE WORK 

10.01 Change Orders. 

(a) A "Change Order" is a written order signed by Developer 
and General Contractor. authorizing a change in the Work. 

(b) Developer. without invalidating this Agreement may initiate 
changes in the Work by executing and delivering to General Contractor a 
Change Order setting forth the work to be performed. the Third-Party Service 
Provider to perform such work, and any other terms of such engagement. Upon 
receiving a Change Order, General Contractor will execute such Change Order 
and execute or amend any Third-Party Agreements as are necessary to perform 
the Work set forth in such Change Order: provided that the Third-Party Service 
Provider has agreed to the terms of the Change Order. General Contractor shall 
receive no additional compensation in connection with any Change Order. 

(c) Notwithstanding any provision of this Agreement. Developer 
may unilaterally terminate any Change Order prior to the completion of the 
Work set forth in such Change Order; provided that the Third-Party Service 
Provider consents thereto. Upon such termination. a deductive change order for 
the amount of the uncomplef ed Work set forth in the terminated Change Order 
shall be issued by General Contractor. 

ARTICLE XI 
TERMINATION Of AGREEMENT 

11.01 Term. The term of the Agreement commences on the Effective 
Date. Provided that this Agreement is not terminated pursuant to Section 1 I .02. 
the term of the Agreement ends on the date of Final Completion. 

11.02 Termination by Developer With Cause. 
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(a) if General Contractor breaches any provision of this 
Agreement and fails to cure such breach within 48 hours of receiving written 
notice of such breach from Developer for, if the breach cannot reasonably be 
cured within 48 hours, General Contractor does not initiate to cure within 48 
hours and thereafter diligently pursue the cure to completion). Developer may 
terminate the Agreement without prejudice to any other rights or remedies 
available fo Developer and ofter giving General Contractor three days' written 
notice (in addition to the 48 hours notice pursuant to the above cure period) 
and do fhe following: 

(i) Toke possession of the Project Site. and all materials. 
equipment. fools. and construction equipment and machinery thereon owned 
by General Contractor to the extent that such items are incorporated into the 
Buildings or the Project Sile; 

(ii) Accept assignment of any Third-Party Agreements 
pursuant to Section 11.03; and 

(iii) Obtain lhe Services by whatever reasonable method 
that Developer deems expedient. 

(b) In the event of a termination pursuant to Section l I .02(a). (i) 
General Contractor shall not be entitled to receive any further payment until the 
Work is finished and (ii) upon completion of the Work. General Contractor shall 
pay any costs and expenses incurred by Developer to perform or have a third
party perform the Services in excess of the unpaid portion of the General 
Contractor's Fee and General Contractor Expenses. 

11.03 Assignment. Each Third-Party Agreement for a portion of the Work 
is hereby assigned by General Contractor to Developer provided that such 
assignment is effective only after termination of the Agreement by Developer for 
cause pursuant to Section 11.02 and only for those Third-Party Agreements which 
Developer accepts by notifying General Contractor and the applicable Third
Party Service Provider in writing. General Contractor shall execute and deliver all 
such documents and take all such steps as Developer may require for the 
purpose of fully vesting in Developer the rights and benefits of General 
Contractor under such documents. Upon the acceptance by Developer of any 
Third-Party Agreement. subject to the other terms of this Article XL Developer 
shall pay to the corresponding Third-Party Service Provider any undisputed 
amounts owed for any Work completed by such Third-Party Service Provider. 
prior to the underlying termination for which Developer had not yet paid General 
Contractor prior to such underlying termination. 

ARTICLE XII 
CLAIM ANO DISPUTE RESOLUTION 
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(b) Claims not resolved by mediation shall be decided by 
arbitration which shall be in accordance with the Construction Industry 
Arbitration Rules of the American Arbitration Association in effect as of the date 
rhaf such Claim arises. The demand for arbitration shall be filed in writing with 
the other party to the Agreement and the American Arbitration Association. 

(c) A demand for arbitration shall be made within a reasonable 
time after !he Claim hos arisen. and in no event shall ii be made after the date 
when institution of legal or equitable proceedings based on such Claim would 
be barred by the applicable sfoiute of limitations. 

(d) The party filing a notice of demand for arbitration must 
assert in the demand all Claims then known io that party on which arbitration is 
permiffed lo be demanded. 

(c) fhe award rendered by the arbitrator or arbitrators shall be 
final, and judgment may be entered upon it fn accordance with applicable law 
in any court having jurisdiction thereof. 

12.05 Continued Performance. Notwithstanding any provision of this 
Agreement, in the event of any unresolved Claim, dispute. or controversy 
between Developer and General Contractor related to the Services or this 
Agreement. General Contractor shall diligently continue lo perform the Services 
to the full extent practicable pending resolution of the unresolved Claim, dispute. 
or controversy and Developer shall continue to make payment required under 
this Agreement for all Work thaf is not directly implicated in the Claim. dispute, or 
controversy. 
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ARTICLE XIII 
MISCELLANEOUS PROVISIONS 

13.01 Access to the Project Site. Developer shall hove access to the 
Project Site, subject to any restrictions required by insurance policies and 
reasonable rules or regulations promulgated by General Contractor. Developer 
may expel any Third-Party Service Providers and any other third-party from f he 
Projecf Site with reasonable cause. 

13.02 Notice. Any notice required or permitted by this Agreement shall 
be in writing and shall be delivered as follows with notice deemed given as 
indicated: (a} by personal delivery, when delivered personally; (bJ by overnight 
courier. upon written verification of receipt; (c) by electronic mail or facsimile. 
upon transmission; or (d) by certified or registered mail. return receipt requested. 
upon verification of receipt. Notice shall be sent to the addresses set forth on the 
attached signature page or such other address as either party may specify in 
writing. 

13.03 Merger Clause. This Agreement represents the entire and 
integrated agreement between Developer and General Contractor related to 
the subject matter hereof and supersedes all prior negotiations. representations 
or agreements. either written or oral. 

13.04 Amendment and Termination. Subject to Article XI. this Agreement 
may be amended or terminated only by written instrument executed by both 
Developer and General Contractor. 

13.05 Assignment of this Agreement. Developer may freely assign this 
Agreement bui shall provide written notice of any assignment to General 
Contractor. Except as set forth in this Agreement. General Contractor may not 
subcontract. assign. or otherwise delegate its obligations under this Agreement 
without Developer's prior written consent. Subject to the foregoing, this 
Agreement will be for the benefit of General Contractor's and Developer's 
successors and assigns, and will be binding on any assignees. 

13.06 Governing Law; Venue. This Agreement shall be governed in all 
respects by the laws of the State of Nevada. as such laws are applied to 
agreements entered into and to be performed entirely within Nevada between 
Nevada residents and without regard to any conflict of law provisions. Subject 
to Article XI, any action or proceeding arising from or relating to this Agreement 
may only be brought in the applicable court in Los Vegas, Nevada. and each 
party hereby irrevocably submits to the jurisdiction and venue of such courts. 

13.07 Attorney's Fees: In the event that any negotiation. suit. action. 
arbitration, or mediation is instituted to enforce or interpret any provision in this 
Agreement or to resolve any dispute arising from or related to the Work, the 
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This Agreemenl is eniered info as of the Effective Dote. 

DEVELOPER: 
Gemstone Development West. fnc. 

A!exonder Edelstein 

l 2 l 'N Russell Rd .. Suiie 1 1 i' 
!'JV 89148 

GENERAL CONTRACiOR: 

2925 E. Pnlrick Lane. Suiie G 
Los 1,;v 89 l 20 
.tdienlion: Uovid E. Pony 
Phone: [702) 798-66 i I 

E rnoil: .=, . .>c:.C!L:C"'··"'-',: .! V<J '"" '""'''"-~ ··.:c:.:::c!.! 
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Exhibit A 
Glossary of Defined Terms 

Defined Terms: 

I. "Building" means any building within the Project. 

2. "Ceriificate of Occupgncy" means the permission from Clark County and 
any of her applicable regulatory agency necessary for Developer to conduct the 
close of escrow for the sale of the individual units in the Project. 

3. "£:;:Qll_of the Work" means the aggregate cost lo perform the Work 
pursuant to ihe Schedule of Values. 

4. "APCO Third-Party Service_t\greernent" means the contracts. purchases 
orders. and other agreements belween Asphall Products Corporation. (dba 
APCO Construction) and any Third-Porty Service Providers in effect as of the 
Effective Date. 

5. "Schedul~ of Values" means a list delivered by General Contractor to 
Developer that sets forth (a) each component of the Work and (b) the 
corresponding budgeted cost for each component of the Work. 

6. "Work" means the construction and services required by the Contract 
Documents. whether completed or partially completed. and including all labor, 
materials. equipment and services. The Work may constitute lhe whole or o 
part of the Project. 

Additional Terms. Each of the following terms is defined in the section or 
reference set forth opposite such term below. 

r::ement --- ;;;;-----
1

/_A-Qpfication for Paxcilen-1 -·----. - _Section 7.0L(QL·-=-=---~ 
. Building liquidated Dam~s _____ 9_.0_3~(b~J __ _ 
FinaLCompletion .. ______ S~ction 4.0 i 

.. ~J:l.gnge Order ______ Sectioci.J0.01 {9.L _____ _ 
Claim -------·---·---- ·-·----! Section 12.01 _____ _ 
C<2ntract D0cume11t5.___ _ -· _ _jectioriJJ2.L _____ 

1 

· Cover Claim Section 5.03 
. Dev~loper . ___ ---··---- _ _____ Preamble__ _ _____ _ 
_ Draw ~cation ·-·-···-------- _ Section 7.0ll_g_ ___ _ 
Effective Date Preamble 

--··-··········-·---- -------------
Exclusions Article Ill - --·----- --------
Ex ress Warran_!y__·-------i-S'-e_c'-1_io_n_5_.0_1 __ 
F~QI Pay_m_e_n_t _________ -'-"-Se..;..c_

0
...;....tio.;c..;n...;._7_.0--"-2"-a...,_ __ __, 
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Exhibit B 
Schedule of Values 
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Exhibit C 
Existing Third-Party Service Providers 

Accurocy Gloss & Mirror. Inc 

Nevada Pre Fob En9ineers 

PDM Gloss &. Mirror 

VVholesale Door & Vvindow 
Steel Engineers lncorporo1ecJ 

Purchase Orders 
Calico Construction Supply 
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H Supply Waterworks 
Ready Mix. inc. 

Vendors 
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Exhibit D 
Onsife Personnel Employed by General Contractor 

General Contractor staffing 
to be paid at Developer's 
Expense: 

. Project Executrye 

• General_Superintendent_ ... 
I 

Included 
-·•••·---M" ---• •• 

pS,600.00 __ . 

1 Project Superintendents 
Base Salary Plus 35% Burden, 

plus Benefits .. 

I 

I Project_ Administrator/AccountantJ. 
I Safety Officer: 2.15 inspections 

__ $8,493.00 

per month 

$ 947.00 peL~onth ____ _ 

1 All Benefits and the entire Burden are included in Monthly Rate for the General 
Superintendent and Project Administrator/Account. 

. For each Project Supcrintencknt, the Benefits will include all benefits to such 
Proicct Supcnntcndcnt pursuant to such Project Superintendent's offer letter wh1d1 may 
mcludc, wlthout limitation. vacation, bo!ldays. vehicle allowance, cell phones, pcr:;onai 
days, vchide i\id, and insurance. Furthermore, such benefits shall be lnnitcd t!ie 
term;; of such offer le!lcr. 
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Exhibit Ji: 
Work' 
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Curtain wall installation hos not started 
Dtywall rips are 15% complete 
Shofls ore 45% compleie 
E!evoior not and I hove nol seen ii onsiie 

Buildi_!lfl 9 

rubs hove !)een irisiulled 
Shower pons ore o 50% 

st 3rd 
,1ih clrywoll [wolls ore 55% 
l st floor clrywol! toping is 
I st !hrrnJgh 3rd elecl1ic is 
1,1 through :3'<1 rough plumbing is cornplele 
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J 11 through 31d rough HV AC is complete 
l 1' through 3,d rough low volt is complete 
4111 floor sofri1s hove not been installed 

hove nol sforted 

"This Exhibit Eis subjed to modification within 24 hours of General Contractor's 
inspection of the Projecl Site which must fake place within 72 hours of the 
Effective Date. 
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Exhibit f 
Insurance Policies Provided by Developer 
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DAVIDE. PARRY - 06/20/2017 

Page 25 
1 performing work. 

2 Q. And did you enter into subcontracts with 

3 the various subcontractors? 

4 

5 

A. 

Q. 

Yes. 

Did you also enter into ratification 

6 agreements with some of those subcontractors? 

7 

8 

A. 

Q. 

I don't recall. 

Do you recall adopting the previous 

9 agreement between Cameo and Gemstone? 

10 

11 yes. 

12 

13 

14 

A. 

Q. 

A. 

Q. 

I believe we did something like that, 

By way of a ratification agreement? 

Okay. 

Do you remember which subcontractors 

15 entered into ratification agreements and which did 

16 not? 

17 A. I don't. I believe Helix was one. I 

18 couldn't list them all. 

19 Q. Do you believe that there is a fully 

20 executed ratification agreement between Helix and 

21 Cameo? 

22 

23 

A. 

Q. 

I believe so. 

Would it be in the documents you 

24 produced, if so? 

25 A. Yes, I believe it should be. 

Litigation Services I 800-330-1112 
www.litigationservices.com 

JA001131



1 Q. 

2 that? 

3 A. 

DAVIDE. PARRY - 06/20/2017 

Page 26 
And if it's not, what would you say to 

That either it didn't happen or the 

4 document was misplaced. 

5 Q. Can you describe the condition of the 

6 property when Cameo stepped onto the site as general 

7 contractor? 

8 A. The construction work itself or the 

9 property itself? 

10 Q. Well, the construction. What was the 

11 state of construction? 

12 A. It was partially constructed, 

13 different -- various stages of completion per 

14 building. There were many structural issues that 

15 were of concern, and quite a few quality issues that 

16 had to be remedied and repaired before the project 

17 was going to be completed. 

18 Q. What quality issues do you recall 

19 specifically? 

20 A. Specifically I remember holes in 

21 concrete walls where rebar was exposed and large 

22 enough you could put your hand through the wall. 

23 Honeycomb concrete. Those were the things I 

24 remember the most. 

25 Q. Do you remember any issues with the 

Litigation Services I 800-330-1112 
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Case Number: 08A571228

Electronically Filed
11/15/2017 11:42 AM
Steven D. Grierson
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MIL ~ . SPENCER FANE LLP 
John H. Mowbray, Esq. (Bar No. 1140) 
John Randall Jefferies, Esq. (Bar No. 3512) 
Mary E. Bacon, Esq. (Bar No. 12686) 
300 S. Fourth Street, Suite 700 
Las Vegas, NV 89101 
Telephone: (702) 408-3411 
Facsimile: (702) 408-3401 
E-mail : JMowbray@sgencerfane.com 

RJ efferies@sgencerfane.com 
MBacon@sgencerfane.com 

-and-

MARQUIS AURBACH COFFING 
Cody S. Mounteer, Esq. (Bar No. 11220) 
10001 Park Run Drive 
Las Vegas, NV 89145 
Telephone: 702.207.6089 
Email: cmounteer@maclaw.com 

Attorneys for Apco Construction, Inc. 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

APCO CONSTRUCTION, 
corporation, 

Plaintiff, 

V. 

a Nevad Case No.: A571228 

Dept. No.: XIII 

Consolidated with: 

GEMSTONE DEVELOPMENT WEST, INC., 
Nevada corporation, 

A574391; A574792; A577623; A583289; 
A587 J 68; A580889; A584730; A589195; 
A595552; A597089; A592826; A589677; 
A596924; A584960; A608717; A6087 J 8; and 
A590319 

Defendant. 

AND ALL RELATED MATTERS 

1 

APCO CONSTRUCTION INC.'S REPLY IN 
SUPPORT OF ITS OMNIBUS MOTION IN 
LIMINE 

Hearing Date: November 16, 2017 
Hearing Time: 9AM 
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APCO Construction, Inc. ("APCO"), by and through its attorneys, Spencer Fane LLP and 

Marquis Aurbach Coffing, hereby submits its Reply in Support of its Omnibus Motion in Limine. 

The oppositions to APCO's motions confirm the struggle APCO has had in this case trying to get 

a straight answer on exactly what claims the Subcontractor Parties are making against APCO. 

1. Motion in limine no. 1 to exclude evidence of the topics that Zitting's PMK could not 
address. 

Only Zitting opposed Motion in Limine No. 1. First, Zitting's assertion of any abuse of 

discovery by APCO is disingenuous and nothing more than a red herring to distract the Court from 

the real issue at hand. The fact is, Zitting's PMK could not address the topics in the NRCP 

3 O(b )( 6) deposition notice to Zitting. 

The Court reopened deposition discovery for various parties. 1 Zitting provided its NRCP 

30(b)(6) witnesses for deposition on October 27, 2014, only a few days before the last day the 

Court ordered the depositions to occur. Zitting's argument that it only had a month to prepare for 

its PMK deposition is disingenuous. APCO sent out significantly the same notice months before 

on March 29, 2017, so Zitting has had notice of the deposition topics since that time.2 As such, 

Zitting had ample time to prepare its witness on the identified topics. Further, Zitting had a duty to 

educate its witness, so the lapse of time since Zitting left the Project is not relevant. 

Zitting alleges APCO did not explain how Zitting's PMK was unprepared in its Motion. 

APCO listed the topics it sent Zitting in its PMK notice, explained how those topics relate to each 

of the questions, and then demonstrated that Zitting was unable to give any answer to APCO's 

questions. Zitting also tries to confirm that APCO waived its rights to assert other defenses 

besides its pay-if-paid defense in its Motion. First, the knowledge APCO's PMK had regarding its 

defenses is not the subject of this Motion. More substantively, APCO made it abundantly clear 

28 1 See October 5, 2017 Order, on file herein. 
2 Exhibit 1, APCO's March 29, 2017 Notice of Deposition to Zitting. 
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that it was not limiting its defenses to only the pay-if-paid provision of the contract. Specifically, 

APCO's 30(b)(6) witness testified on numerous occasions with regard to other defenses asserted 

by APC0.3 To support its position, Zitting continues to cite to the deposition of Brian Benson, 

who was not designated as APCO's PMK on contracts and payment, Mary Jo Allen was 

designated as APCO's PMK on financial issues. Not surprisingly, Zitting completely fails to cite 

to Ms. Allen's testimony where she specifically details a number of other contractual defenses, 

amongst others. 

Zitting also asserts that APCO did not attempt to refresh the recollection of Zitting's PMK. 

Zitting is wrong. APCO's counsel asked Zitting PMK on multiple occasions if he was aware of 

any documents related to the specific line of questioning, and the deponent could not recall any 

existed.4 It is clear that Zitting is now trying to cover up the fact its witness testified in complete 

contradiction of his affidavit/sworn declaration provided a mere three months prior. 

The record confirms that Zitting's designated witness was not prepared to respond to the 

noticed topics. Zitting should not be allowed to assert it has no knowledge on the primary noticed 

topics related to damages Zitting is seeking from ACPO, and then be allowed to fabricate answers 

at trial. APCO should not be prejudiced in defending its claim because Zitting chose to be 

uninformed and unprepared for its only deposition in its alleged $500,000 plus case against 

APCO. 

Accodingly, the Court should exclude the topics that Zitting coulod not address. See Paul 

Revere Life Ins. Co. v. Jafari,5 (Sanctions were granted to defendant doctor because plaintiff 

insurance company's designee did not have personal knowledge of matters that court had ordered 

and the insurance company was obligated to prepare designee to give knowledgeable and binding 

28 3 See deposition testimony identified in APCO's opposition to Zitting's MIL. 
4 See Zitting's Deposition, attached as Exhibit 3 to APCO's Omnibus MIL. 
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answers under Fed. R. Civ. P. 30(b)(6)); T&W Funding Co. XII, L.L.C. v. Pennant Rent-A-Car 

Midwest, Inc. (where plaintiffs failed to prepare properly their Fed. R. Civ. P. 30(b)(6) deponent 

and deponent did not have authority to speak for three plaintiffs, which was tantamount to those 

plaintiffs not attending deposition, plaintiffs' objection to magistrate judge's order imposing 

sanctions under Fed. R. Civ. P. 37 was denied and/or overruled); Malede v. D.C. Jail Facility,6 

(when witness at Fed. R. Civ. P. 30(b)(6) deposition was unable to answer questions on all but one 

of topics included in plaintiffs notice and even stated that he could not speak on defendant's 

behalf, witness lacked sufficient knowledge required from such deponents; Cherrington Asia Ltd. 

v. A & L Underground, Inc. 7 (because defendant did not properly prepare its Fed. R. Civ. P. 

30(b )(6) witnesses to testify about topics designated in deposition notices, that constituted 

sanctionable conduct under Fed. R. Civ. P. 37(d)(l)(A)). 

2. Motion in limine No. 2 to strike pleadings of parties that do not appear at pre-trial 
conference. 

Motion in Limine No. 2 was only opposed by Zitting as allegedly premature. There are 

multiple subcontractors who originally brought claims in the consolidated action, but who are not, 

or may not, be participating in the action, e.g., Buchele's counsel current motion to withdraw as 

counsel. Zitting has appeared and is participating in the action. Likewise, Motion in Limine No. 2 

is moot as applied to Zitting. Thus, the Court should disregard Zitting opposition and grant 

APCO's Motion in Limine No. 2 to ensure all claims by parties who have chosen not to participate 

in trial have been properly extinguished. 

3. Motion in limine No. 3 to exclude evidence of unjust enrichment damages since there 
was a contract. 

5 206 FRD 126 (D. Md. Mar. 27, 2002) 
6 252 FRD 63. (D.D.C. Sept. 22, 2008) 
7 263 FRD 653.D. (Kan. Jan. 8, 2010), 
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1 An action based upon a theory of unjust enrichment is not available when there is an 

2 express, written contract because no agreement can be implied when there is an express 
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agreement. 8 None of the parties disputed that it has a signed subcontract with APCO. 

Accordingly, this motion in limine should be granted. 

4. Motion in limine No. 4 to exclude evidence of purported changes that were not in 
writing and signed by both parties as required by Zittings's specific change to the 
subcontract. 

Zitting is essentially arguing that it should be entitled to damages outside of the contract, i.e., 

unjust enrichment. Thus, the arguments with regard to Motion in Limine No. 3 are applicable and 

incorporated herein. Specifically, Zitting is arguing that it is entitled to damages against APCO 

for Zitting's failure to comply with the conditions precedent to payment as detailed in the 

12 subcontract between Zitting and APCO. Thus, for the following reasons the Court should 
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disregard Zitting's arguments presented in its Opposition to APCO's Motion in Limine No. 4: 

While APCO drafted the initial version of the subcontract, Zitting, on its own accord, 

added many provisions, including the provisions with regard to payment on change orders.9 

Specifically, Zitting added the following qualification language in bold below to section 3.9 of the 

Subcontract: 

Subcontractor agrees that Contractor shall have no obligation to pay 
Subcontractor for any changed or extra work performed by 
Subcontractor until or unless Contractor has actually been paid for 
such work by the Owner unless Contractor has executed and 
approved change order directing subcontractor to perform 
certain changes in writing and certain changes have been 
completed by subcontractor . . 10 

8 Leasepartner's Corp. v. Robert L. Brooks Trust, 113 Nev. 747,942 P.2d 182 (1997). 
9 See APCO's Motion in Limine no. 4. 
io Id. 
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Zitting's change is consistent with Section 5.1 of its Subcontract wherein Zitting and APCO 

agreed that "No changes, additions, deletions, or other revisions to the Subcontract shall be valid 

unless made in writing." 11 

During its deposition, Zitting expressly agreed that it was only entitled to change order 

payments if APCO received payment for same from the owner or there was an "executed and 

approved change order directing subcontractor to perform certain changes in writing." 12 

As such, the Court should grant APCO's Motion in Limine No. 4 precluding Zitting from 

introducing evidence of purported changes that are not reflected in an executed and approved 

change order the Owner did not approve or pay to APCO like Zitting specifically added and 

agreed to in the Subcontract. 

5. Motion in limine No. 5 to exclude evidence of claims that were not delineated on lien 
releases. 

Motion in Limine No. 5 was opposed by Helix, Buchele and Zitting. Helix and Buchele argue 

the MIL is "contrary to decades of Nevada lien jurisprudence and codified public policy favoring 

lien claimants and rejecting contract provisions that deprive contractors of their statutory rights." 13 

The subcontractors are intentionally confusing the issue. The issue is not whether there was a 

contract provision purporting to waive a materialman's rights. The issue is that APCO is permitted 

to request lien waivers, in the form permitted and proscribed by NRS 108. NRS 108.2457 

confirms that a contract provision that attempts to waive or impair lien rights is void. The agreed 

upon language in the subcontract does not waive lien rights. Through the undisputed contract 

language, the subcontractors agreed to list the reserved or undisputed claims. That is a matter of 

claim notice not lien rights. APCO used the statutory form and through the subcontract the 

subcontractors agreed to provide detailed claim notice. 

28 11 See Exhibit 5 to APCO's Omnibus MIL at Zitting's Subcontract. 
12 Id. 
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So as a matter of contract, the subcontractors are prohibited from presenting evidence or 

argument relating to alleged changes that were not reflected in an executed change order per MIL 

No. 4, or those that were not itemized or noted on the lien releases as required by the subcontract. 

6. Motion in limine No. 6 to strike evidence of damages of parties that were not made 
available for a deposition. 

This motion was only opposed by Buchele. Buchele's counsel remains unable to produce a 

client for his client's deposition, or at trial. As such, this motion should be granted as it applies to 

Buchele. 14 

7. Motion in limine No. 7 to strike evidence or argument of damages greater than what 
the parties listed in their special master questionnaires or official damage disclosures. 

This motion in limine seeks to limit National Wood's and Helix's damages based upon their 

PMK testimony and because they did not update or amend their damage disclosures pursuant to 

NRCP 16 regarding disclosing damages, NRCP 26 regarding supplementing damages, and 

requesting sanctions under NRCP 37. Further, it is unclear why Helix or National Wood discuss 

novation arguments in this section when novation was not briefed or even mentioned in APCO's 

motion in limine. The fact is, neither party addresses the prejudice to APCO, or how their alleged 

failures to adequately disclose their damages was in fact harmless. NRCP 37 places the burden on 

National Wood and Helix to satisfy this analysis. No analysis was done to give the Court any 

reason to find in either Helix's or National Wood's favor. 

A. The Court should preclude evidence or argument of National Wood's damages over 

$30,110.95. 

National Wood filed its initial disclosures on September 30, 2016. 15 It disclosed $30,110.95 

against APC0. 16 On March 3, 2017, National Wood filed a supplement to its disclosures, and kept 

13 See Buchele and Helix Oppositions to APCO's Omnibus Motion in Limine. 
14 Zitting also opposed this motion, but misunderstood it to mean that no new witnesses could be 
added to a party's pre-trial disclosures, as opposed to APCO's intent, which was to strike the 
evidence of any party if the party was not made available for a deposition. 
15 Exhibit 11, National Wood's Initial Disclosures. 
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the same damage figure against APCO: $30,110.95. 17 On September 23, 2016, National Wood 

filed its special master questionnaire, confirming $30,110.95 in damages against APCO and 

$1,125,374.94 against Cameo. Discovery closed on June 30, 2017. 18 Now it appears National 

Wood is trying to completely disregard all of its prior representations and is seeking the full $1.1 

million against APCO. 

National Wood claims that it made APCO's counsel aware of National Wood's new 

damages through an October 3, 2017 privileged settlement communication once discovery had 

long closed. Settlement discussions the month before trial is not the time nor procedure to disclose 

a party's damages. Additionally, the email provided from National Wood is not even close to 

disclosing the damages National Wood is now apparently seeking. National Wood has competent 

counsel who is aware of the rules. National Wood also argues that its second supplemental 

disclosures reflect its true damages, in excess of $1.1 million, and claims the disclosure is 

"harmless"19 and not disclosing its damages was "inadvertent."20 

National Wood's Second Supplemental Disclosure containing amended damages was filed 

on November 13, 2017, two weeks before a November 28 trial date. This supplement includes 36 

times the damages it previously disclosed. APCO has suffered huge prejudice as a result of this 

late disclosure, and National Wood's error in not disclosing its damages pursuant to these rules 

was certainly not harmless. APCO would have formulated its case strategy, settlement discussions, 

etc. differently if it had been on notice of a $1.1 million claim. Tellingly, the District Court for the 

District of Nevada has confirmed, "[c]ourts are more likely to exclude damages evidence when 

a party first discloses its computation of damages shortly before trial or substantially after 

16 Id. 
17 See Exhibit 12 to APCO's Omnibus MIL, and APCO's MIL No. 7. 
18 Exhibit 2, Special Master Order Showing Discovery Closed. 
19 National Wood's Opposition to APCO's Omnibus MIL at 5: 7, on file herein. 
20 National Wood's Opposition to APCO's Omnibus MIL at 5:25, on file herein. 
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discovery has closed. " 21 "Lesser sanctions and other measures are generally more appropriate 

than evidence preclusion when the disclosure is provided during the discovery period and the 

delay can be remedied during the existing discovery period or with a limited and brief extension of 

discovery. "22 

See Hudgins v. Vermeer Mfg. Co., 23 (the defendant was prejudiced by the increased amount of 

damages claimed by the Plaintiffs and by the additional categories of damages, where the damages 

went from $748,000 to $1.67 million, and the court found the prejudice could not be cured); 

Barlow v. GMC,24 (the court excluded the plaintiffs' late disclosed damages claims because they 

violated the court's order requiring such disclosures, there was no plausible excuse provided for 

the late disclosures and the late disclosures prejudiced both General Motors and the court. In 

addition, the court sanctioned the plaintiffs and their attorneys by requiring them to pay for 

General Motors' fees and costs incurred in its motion to exclude the late disclosures); E360 

Insight, Inc. v. Spamhaus Project25 (district court properly struck most of plaintiffs damages 

evidence either as appropriate discovery sanctions or for proper procedural reasons); Nicholas v. 

Pennsylvania State Univ. 26
, (district court did not abuse its discretion in imposing discovery 

sanction of excluding any evidence of tenured university professor's future lost earnings at 

damages phase of trial for wrongful termination where he waited until one month before trial of 

damages phase to inform defendants that his part-time position as emergency room physician was 

being eliminated, although he knew of this 7 months earlier, and court found that permitting 

evidence would substantially prejudice defendants and would likely require lengthy stay and 

21 Silvagni v. Wal-Mart Stores, Inc., No. 2:16-cv-00039-JCM-NJK, 2017 U.S. Dist. LEXIS 
179234, at *7 (D. Nev. Oct. 30, 2017) citing Jackson, 278 F.R.D. at 594. 
22 Id. 
23 240 F.R.D. 682, 684 (E.D. Okla. 2007) 
24 595 F. Supp. 2d 929, 936 (S.D. Ind. 2009) 
25 658 F3d 637. (7th Cir. Ill. Sept. 2, 2011) 
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disrupt orderly conclusion of trial already in progress).; United States v Peterson, 27 (In case 

alleging that landlord unlawfully subjected actual and prospective tenants to sexual harassment in 

violation of federal law, where one landlord did not submit witness list until two weeks before trial 

date, government was entitled to exclusion of all of this landlord's witnesses as sanction). 

National Wood goes through a case terminating sanctions analysis. But APCO 1s not 

requesting that the Court terminate its case, just hold it to its pretrial disclosures. Further, if 

National Wood is claiming that APCO should have been on notice of its joint and several liability, 

then this damage calculation is not new information that National Wood just became aware of. If 

National Wood is claiming APCO had this information since 2009, then it did too, and it is 

National Wood's burden to put APCO on notice of its damages. 

As a result, APCO requests that National Wood be limited to the damages it disclosed in its 

formal damage disclosures made during discovery. 

B. This Court should exclude evidence or argument regarding Helix's damages above 
$505,021.00. 

As APCO's Omnibus motion in limine confirmed, Helix testified that its damages against 

APCO were exclusively related to retention more than 5 times in its deposition. APCO has taken 

nothing out of context or asserted any misrepresentation to the Court as Helix suggests. APCO 

asked Helix's damages and Helix responded the same way each time: 

Q: Are you aware of the specific allegations that Helix has made 
against APCO in this matter? 

A: General, Yes. 
Q: What is your understanding of that? 
A: Outstanding monies owed to Helix. 
Q: When you say outstanding monies owed to Helix, how much 

would that value be? 

26 227 F3d 133, 55 Fed R Evid Serv (CBC) I028(3d Cir. Pa. Sept. 13, 2000) 
27 (2010, ED Mich) 83 Fed Rules Evid Serv 330, injunction gr, sanctions allowed (ED Mich 
2011), 2011 US Dist LEXIS 21540. 
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A: Half a million dollars.28 

Q: The 500,000 dollars that you spoke of earlier, just in general, 
are you speaking of retainage or is there other outstanding money 
that you believe is owed to Helix? When we are saying five 
hundred, I think we are talking about a general number, not a 
specific number. 

A: Correct, plus or minus 5,000. It would be money for work 
performed. 

Q: Money owed for work performed in what way? 
A: Based on our progress billing. 
Q: Base on your progress billing. So are you saying there is half 

a million dollars that was not paid to Helix outside of retainage, or 
are we specifically talking about retainage? 

A: It's retainage. 29 

Q: --or reserved. So basically we are saying that while APCO had 
control of the project, Helix had billed approximately half- or 5 
million dollars? 
A: Correct. 
Q: And there's 500,000 of that, that was held in retention that Helix 
never got paid? 
A: Correct.30 

Q: So then it is Helix's position that Helix was paid 100 percent in 
full for everything - when I say everything, I mean for work 
completed and stored to date that APCO was responsible for on the 
project, except for the $513,120.71. 
A: Correct.31 

Q: But as you testified earlier, any money due Helix at the end of 
August, except for retention, was paid and done? 
A: Correct.32 

Further questioning from Helix's own counsel confirmed that the unpaid retention amount was 

only $505,021: 

MR. MOUNTEER:Wait.I want to make sure I understand your 
response to that question while we are doing the math here. So what 
you're saying is the 784 number needs to be subtracted from the -- or 
the 279 needs to be subtracted from the 784 and that's your balance 
due? 

28 See Exhibit 14 to APCO's Omnibus MIL at 13:5-12. 
29 Id. at 32:12-33:2. 
30 Id. at 33:8-15. 
31 Id. at 54: 3-8. 
32 Id. at 60:13-16. 
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THE WITNESS:That's correct.And the number is 505,021. 
BY MR. ZIMBELMAN: 
Q.And that's the retention that was unpaid as billed to APCO, 
correct? 
A.Correct. 
MR. MOUNTEER:Thank you for clarifying. 
MR. ZIMBELMAN:Certainly.33 

Since Helix has identified retention as its only damage component, and while APCO disputes 

that even that amount is due, Helix should not be allowed to present evidence of other damages 

beyond its claimed $505,021 in retention since its PMK was not aware of any other amounts or 

categories of damages. See Hudgins v. Vermeer Mfg. Co., 34 (the Defendant was prejudiced by the 

increased amount of damages claimed by the Plaintiffs and by the additional categories of 

damages, where the damages went from $748,000 to $1.67 million, and the court found the 

prejudice could not be cured). This severely prejudiced APCO because APCO was not on notice, 

or allowed to explore any other damages. 

Based on the foregoing, the Court should exclude all evidence and any future computation of 

National Wood's damages above what it previously represented to APCO pursuant to NRCP 

37(c)(l) since these requirements are mandatory. The Court also should exclude evidence of 

Helix's damages above the $505,021 it testified to since a party's NRCP 30(b)(6) designee's 

answers are binding. See also Great Am. Ins. Co., 35 (providing that a Rule 30(b)(6) designee's 

answers are "binding" on the corporation). 

DATED: November 15, 2017. 

By: 

SPENCER FANE LLP 

--=-1o"'""'1in+-:H~ . l---:l:PJ:Cvt+'=+-'>-g::::,,.c:.,,.;,,.....__,..,,...,.,,.~ 

John R dal Je feries, Esq. (Bar No. 3512) 
Mary E. Bae , E q. (Bar No. 12686) 
3'00 S. Fourth et, Suite 700 
Las Vegas, NV 89101 
Telephone: (702) 408-3400 
Facsimile: (702) 408-3401 
Attorneys for Apco Construction, Inc. 

33 See Helix's Deposition at Exhibit 14 to APCO's Omnibus MIL at 66:7-20. 
34 240 F.R.D. 682, 684 (E.D. Okla. 2007) 
35 251 F.R.D. at 538 
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l S?v1R 

2 
FLOYD A. HALE, ESQ. 
NevadaBarNo. 1873 

3 JAMS 
3800 Howard Hughes Pkwy, 11 ch Fl. 

4 Las Vegas, NV 89169 
Ph: (702) 457-5267 

5 Fax: (702) 437-5267 

6 Speciai }.,faster 

Electronically Filed 
05/08/2017 09:41 : 15 AM 

CLERK OF THE COURT 

7 

8 

DISTRICT COURT 

CLARK COUN'IY, NEVADA 

9 APCO CONSTRUCTION. a Nevada corporation, ) 

10 ) 
) 

11 Plaintiff, ) 

12 ) 
~ ) 

) 
] 3 GEMSTONE DEVELOPMENT WEST, INC., ) 
14 a Nevada corporation, ) 

) 
15 .Detenda.nt ) 

16 .................... ........................................................................................................... ) 
A~'D ALL RELATED MA TIERS, ) 

' 17 ......................................................................................................................... '" ..... , .. """": 

CASE NO. A571228 
DEPTNO. XIlI 

Consolidated with: 

A574391; A574792; A577623; A583289; 
A587168; A580889; A584730; A589195; 
A595552; A597089; A592826; A589677; 
A596924; A584960; A608717; A608718; 
andA590319 

18 

19 This litigation was initiated by APCO Construction seeking damages for construction services 

20 

21 

22 

performed for the construction of the Manhattan West mixed use development project located at 9205 

West Russell Road, Clark County, Nevada. The APCO Complaint also sought a declaration ranking 

23 
the priority of all lien claimants and secured claims. The Special Master and counsel drafted a 

24 Questionnaire for all parties to document what parties remain in the litigation, with a completed 

25 Questionnaire being re.quired to continue in the lawsuit. On October 7, 2016, a Special Master 

26 Recommendation and District Court Order was entered confirming the only remaining 20 lien 

claimants. 

28 
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l 

2 

3 

4 

5 

This matter is set for trial on September 12, 2017. A Special Master Hearing was conducted 

on May 4, 2017, to confirm that discovery will he completed prior to the trial. Cow1sel for the parties 

agreed that the majority of discovery will be completed by the end of May, 2017. A SJJecial Master 

Order will be entered allowing the remaining depositions and discovery to be completed by June 30, 

6 
2017. There will be no additional Special Master Hearings scheduled unless requested by the parties. 

7 

8 

9 

lO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

RESPECTFULLY SUBMlTfED this 8th day of May, 2017. 

By: /sl F'f&..'i!.dAjla!e __ ... _ ... _____ _ 
FLOYD 1i. .. J:V • .LE. Esq. 
Nevada Bar No. 1873 
3800 Howard Hughes Pkwy, 11th Fl. 
Las Vegas, 'N-V 89169 
Special Master 
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Marquis Aurbach Cofting 
Jack Chen Min Juan, Esq. 
Nevada Bar No. 6367 
Cody S. Mounteer, Esq. 
Nevada Bar No. 11220 
10001 Park Run Drive 
Las Vegas, Nevada 89145 
Telephone: (702) 382-0711 
Facsimile: (702) 382-5816 
jjuan@maclaw.com 
cmounteer@maclaw.com 
Attorneys for APCO CONSTRUCTION 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

APCO CONSTRUCTION, a Nevada 
corporation, 

Case No.: 
Plaintiff, Dept. No.: 

ELECTRONICALLY SERVED 

03/29/2017 03:57:19 PM 

A571228 
13 

vs. Consolidated with: 
A574391; A574792; A577623; A583289; 

GEMSTONE DEVELOPMENT WEST, INC., A A587168; A580889; A584730; A589195; 
Nevada corporation, A595552; A597089; A592826; A589677; 

A596924; A584960;A608717; A608718 and 
Defendant. A590319 

AND ALL RELATED MA TIERS 

NOTICE OF TAKING NRCP RULE 30(8)(6) DEPOSITION OF PERSON MOST 

KNOWLEDGEABLE FOR ZITTING BROTHERS CONSTRUCTION, INC. 

PLEASE TAKE NOTICE that pursuant to Rule 30(b)(6) of the Nevada Rules of Civil 

Procedure, Plaintiff, APCO Construction, by and through its attorneys, Marquis Aurbach 

Coffing, will take the deposition of Zitting Brothers Construction, Inc. upon oral examination on 

the TBD (please contact counsel for APCO for availability) day of April, 2017 at the hour 

of TBD a.m., before a Notary Public, or before some other officer authorized by law to 

administer oaths. The deposition will take place at Marquis Aurbach Coffing located at 10001 

Park Run Drive, Las Vegas, Nevada 89145. 

II 

II 
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Pursuant to NRCP 30(b)(6), Plaintiffs arc to required to designate one or more officers, 

directors, managing agents or other consenting persons most knowledgeable to testify on its 

behalf with respect to the topics set forth in the attached Exhibit A. 

The deposition will be recorded by stenographic means, and oral examination will 

continue from day to day until completed. You are invited to attend and cross-examine. 

Dated this 29th day of March, 2017. 

MARQUIS AURBACH COFFING 

By ls/Cody Mountccr, Esq. 
Jack Chen Min Juan, Esq. 
Nevada Bar No. 6367 
Cody S. Mounteer, Esq. 
Nevada Bar No. 11220 
10001 Park Run Drive 
Las Vegas, Nevada 89145 
Attomey(s) for APCO 
CONSTRUCTIONAPCO CONSTRUCTION 
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EXHIBIT A 

RULE 30. DEPOSITIONS DY ORAL EXA.YJINATIO!II 

ffij !IIOTICE OF EXAMJNATIO!II: GENERAL REQUIREMENTS; SPEClAL NOTICE; METHOD OF PRODUCTION OF DOCUME:STS 

AND THINGS; DEPOSITION OF ORGAJ\117-.\TION; OEPOSITIO!II DY TEI.EPHONE. 

(6) A party may in the party's notice and in a subpoena name as the deponent a public or private corporation or a 
partnership or association or governmental agency and describe with reasonahle particularity the matters on which 
examination is requested. In that event, the organization so named shall designate one or more officers, directors, or 
managing agents, or other persons who consent to testify on its beha1t: and may set forth, for each person 
designated, the matters on which the person will testify. A subpoena shall advise a nonparty organization of its duty 
to make such a designation. The persons so designated shall testify as to matters known or reasonably available to 
the organization. This subdivision (b)(6) does not preclude taking a deposition by any other procedure authorized in 
these rules. 

[As amended; effective January I, 2005.] 

TOPICS 

l . Your claims and facts as alleged against APCO; 

2. Documents that you have disclosed in support of your claims against APCO; 

3. Your assertion that APCO is liable for any portions of your general and/or lien 

claims; 

4. The percentage/allocation of your general and/or lien claims against APCO versus 

CAMCO; 

5. The payment process, payment details, scope of payments, parties involved, and 

standard practices of payment, including, but not limited to, all payment applications, approvals, 

amount<;, checks, and releases; 

6. Each fact related to your contract agreement with APCO in regard to the 

Manhattan West Project ("Project") at issue in this matter, including, but not limited to original 

contact(s), change orders, and ratification agreement(s); 

7. Each fact related to your scope of work at the Project; 

8. The structure of your business; and 

9. Your viability and business status from the time you entered into the subject 

contract until the date of your deposition, including, but not limited to, whether your company 

has been sold, transferred control, wound down, and/or claimed bankruptcy. 

Page3of8 
MAC:05161-019 3017808_13/29/20173 :55 PM 

JA001155



2 

3 

4 

5 

6 

7 

8 

9 

10 

l I 
c., 

12 z cc 
I"- ~ 13 
0 00 

v;, 
u "'"' .,,. 00 

14 :I: -~ ;: ~ 
uc "" 12 < §'i "~ 15 

0: > ~ ==i ... .. 
i::::: l; z_ ... 

16 ;::J ~ != 
< 8~~ 
~ - j~ 17 

§ -. 
N c 18 

~ 

~ 19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CERTIFICATE OF SERVICE 

I hereby certify that the foregoing NOTICE OF TAKING NRCP RULE 30(b)(6) 

DEPOSITION OF PERSON MOST KNOWLEDGEABLE FOR ZITTING BROTHERS 

CONSTRUCTION, lNC. was submitted electronically for service with the Eighth Judicial 

District Court on the 29th day of March, 2017. Electronic service of the foregoing document 

shall be made in accordance with the E-Service List as follows: 1 

Wilson, Elser, Moskowitz, Edelman & Dicker LLP 

300 S. 4th St. 11th Floor 

Las Vegas, NV 89101 

Be~rtett TlleJJef >o!t~a, &-1>••• 
ti•rt1ei 

8en~ P.~ 

cadd"" & Fuller LLP 
Name 

Dana Y. Kl!Tl 

s. Judy Hlrahara 

Tammy Cortez 

David), ... ,rill p.c. 
flilrtlfl 

David J. Merril 

Dickinson Wrigllt, PUC 
Nam• 

Cheri Vandermeulen 

ChriStine Spena,r 

OO!lna Wo!fbr andt 

Eric Dobberstein 

Duttam Jolles &Pinllgar 
t1a.n1!! 

&~d Sl~h!illg 

Oody Siml1\0n$ 

Panne..,.,..e Craig Jones Va,vas 
Name 

Patrick J. Stieehan 

5111St All Selact NPOI 

il1'i'!ll 

ben.iqht§"on@!Xld.mm 

Email 

dkim@cadd@fule, .corn 

tnJcahara@cadoenfuuer.q,m 

l:mall 

~Jrnrmrocrom 

Email 

cyandermeuleo@dicklosonwrjqhtcom 

g;.pencer@dickinsonwr1aht,cotn 

mobbcrstwNQ<kJsonwr'19htcqm 

Effll!lil 

b$lisf!tir.cQd,ww.rom 

Email 

S1lact r~I 

1 Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System 
consents to electronic service in accordance with NRCP 5(b)(2)(D). 
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~~'*'°'•P:,li~; P,C, ,~l'llll 
~"'!lo/ 

Fox Rotttschild 
Name 

Jineen OeAllgelis 

Riehard I. Dreitrer 

G.11. RObb:i!iOil Liiw 
;"'!.~· •· '. 

' . GeorQe ruibi~ 

GERRARD COX • LARSEN 
Nam11 

Aaron D. l.anraste, 

Douglas D. Gerrard 

Kaytfyn Bassett 

G1,l!l!s, j!!~~ Lox,l!!r, 'Tt,l~~r • ~net f:LP 

. BetkyPilltll( 

· t1nda c~~ptb,i 

Gordon•Reu 
Nama 

Robert Schumadler 

Godlcin il Ree,.UP -- "-ie ... 

Andrea'MQrl_terP 

6flarlWa~ 

GRANT MORRIS DODDS 
Name 

Steven Morris 

Gtiiililbeiil Trauiili,- LLP., 
~~ , ·, . 

~i!S.S loyd! kei':",qi-

"?_mJ,11dr~ ~f 

~N P;nr;hi;l fiey 

lljli ll!Wry !{.lbe 

iOMMa(f( F~rill 

~~k~ _--.-

··vmt Tami Q!',,-oi!n 

~u 
. M)j!~~_l~f\Y,9l$1t 

Email 

ictanqetis@foxroth$dJ11Q ccm 

tmaif 

:;~~nftue#i!':rtl9Yd iilf\i 

Email 

~IJlliil 

~!)\~~~ 

£mall 

rsdwmadter@ag,,:dgmees,cpm 

lfnllil 

arw~rq@~~·C?ID 

111vaw,oowl,&.i\i~~~ 

.~1/;1@92rtb'J~-tOOI 

EIMII 

steve@tgffidt;aa1 com 

.. -·..-'ii,naµ. 

biilli!:bJm:ut1ar,,rom 

~ .1!~~\Yi~ 

l)GYC~i!W,!Pll] 

~~.%il,l~~fi) 

tv!rtiioci<@@w.a)<rj 

M~!;lj/';iit/w (#11-

-AA~W? !'Pm 

HOU.EV DRIGGS WAI.CH FJNE WRAY PUZEY ll THOMPSON 
Name Email 

Glenn F. Meier gmeier@nmilifirm.com 

Renee Hoban rhopan@oeyadafirm.o,m 
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Namli 
Cyt\tiila' Kelley . 

~~iE.QQnn 

Howard & Howard 
Nam• 

G.oien Rutar Mumns 

Wade 9. Gochnour 

l!!II~ .11ri11~W!ICIC!~ & OW. . 
Haine 

AgnesW~ 

Debbi~ R~walt 

'.1\-e~~ 

·"lartt f<.Jlt!le, ~ 

Martin fl. lit11e, E$il, 

Mlc:t\aef R. Ernst 

~!>A.Mead 

K•mP, Jona a. CO..lthard 
Name 

Erica Bennett 

Mark M. Jones 

Matt carter 

Mattt,ew Cartier 

Pamela Montgomery 

LawO~asoff!,;,yd ff4J• 
· Name 

Debbie Hok>moo 

f~Ha!~ 

Law omcu of smin P. Hillin, P.C. 
Nama 

CaleD Langsdale, Esq. 

l.ltigiltfcin Sil!v~ ·a. Tilthrioloviois 
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Marquis Aurbach Coffing 
Mama 

Cody Mounteer, Esq. 

Courtney Peterson 

Jack Juan 

Jennffer Case 

Philip Aurbach 

Taylor Fong 
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pyrn@kemQiones com 

Email 

mleb@!anosga111iaw com 
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Ryan Bellows 
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Morrill & Aronson 
Name 

Christine Taradash 
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Peel Brimley LLP 
Name 

Amanda Annstrorl\l 

Eric Zimbelman 

Rasey Jeffrey 

Pffli_ll<>~
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_ _ Jemife!' l!-Lloyd 

Marisa L Ma}skils, Esq.• 

Procopio Cory 
Name 

nmother E. Saltl!r 

Procopio Cory Ha,vreaves & Savitch UP 
Nam• 

Cori Mandy, Legal Sec/et!ry 
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lha Langsdale Law Firm 
Name 

caleb Langsdale 

Woitt. Ti~er, Hoffar & Fitzgerald, LLP. 
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Qavili IL Johnson 

Williams & Associates 
Name 

Donald H. Williams, Esq. 
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Name 
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I further certify that I served a copy of this document by mailing a true and correct copy 

thereof, postage prepaid, addressed to: 

NIA 

J. Case 
J. Case, an employee of 
Marquis Aurbach Coffing 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

Supreme Court Case No. 77320 

Consolidated with 80508 

HELIX ELECTRIC OF NEVADA, LLC, 

Appellant, 

v. 

APCO CONSTRUCTION, INC., A NEVADA CORPORATION, 

Respondent. 

JOINT APPENDIX 

VOLUME 22  

Eric B. Zimbelman, Esq. (9407) 

PEEL BRIMLEY LLP 
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CHRONOLOGICAL APPENDIX OF EXHIBITS 

 

Date Description 
Bates 

Number 
Volume(s) 

06-24-09 Helix Electric’s Statement of 

Facts Constituting Lien and 

Third-Party Complaint 

JA000001- 

JA000015 
1 

08-05-09 APCO’s Answer to Helix’s 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint  

JA000016 – 

JA000030 
1 

04-26-10 CAMCO and Fidelity’s Answer 

and CAMCO’s Counterclaim 

JA000031- 

JA000041 
1 

07-02-10 Order Striking Defendant 

Gemstone Development West, 

Inc.’s Answer and 

Counterclaim and Entering 

Default 

JA000042- 

JA000043 
1 

06-06-13 APCO’s Limited Motion to Lift 

Stay for Purposes of this Motion 

Only; (2) APCO’s Motion for 

Summary Judgment Against 

Gemstone Only; and (3) 

Request for Order Shortening 

Time 

JA000044- 

JA000054 
1 

Exhibit 1 – Affidavit of Randy 

Nickerl in Support of (I) APCO’s 

Limited Motion to Lift Sta for 

Purposes of this Motion Only; (2) 

APCO’s Motion for Judgment 

Against Gemstone Only 

JA000055- 

JA000316 
1/2/4/5/6 

Exhibit 2 – Findings of Fact and 

Conclusions of Law and Judgment 

in Favor of APCO Construction 

Against Gemstone Development 

West, Inc. Only 

 

 

JA000317- 

JA000326 
6 
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Date Description 
Bates 

Number 
Volume(s) 

06-13-13 Docket Entry and Minute Order 

Granting APCO’s Motion for 

Summary Judgment Against 

Gemstone 

JA000327 6 

08-02-17 Peel Brimley Lien Claimants’ 

Motion for Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements and Ex Parte 

Application for Order 

Shortening Time  

JA000328- 

JA000342 
6 

Exhibit 1 – APCO Construction’s 

Answers to Helix Electric of 

Nevada, LLC’s First Request for 

Interrogatories 

JA000343- 

JA00379 
6 

Exhibit 2 – Camco Pacific 

Construction Company, Inc.’s 

Responses to Helix Electric of 

Nevada, LLC’s Interrogatories 

JA000380- 

JA000392 
6 

08-21-17 APCO Construction’s 

Opposition to Peel Brimley Lien 

Claimants’ Partial Motion for 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA000393- 

JA000409 

 

6/7 

Exhibit A – Excerpt from 30(b)(6) 

Witness for Helix Electric of 

Nevada, LLC taken July 20, 2017 

JA000410- 

JA000412 
7 

09-28-17 Peel Brimley Lien Claimants’ 

Reply to Oppositions to Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA000413- 

JA00418 
7 

11-06-17 Peel Brimley Lien Claimants’ 

Motion in Limine Nos. 1-6  

 

 

JA000419- 

JA000428 
7 



Page 4 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Notice of Entry of 

Order 

JA000429 

JA000435 
7 

Exhibit 2 – Amended Notices of 

30(b)(6) Deposition of Camco 

Pacific Construction Company, 

Inc. from Cactus Rose 

Construction, Inc., Fast Glass, 

Inc.’s, Heinaman Contract 

Glazing, Inc. and Helix Electric of 

Nevada, LLC’s 

JA000436- 

JA000472 
7/8 

Exhibit 3 – Excerpt from David E. 

Parry’s Deposition Transcript 

taken June 20, 2017 

JA000473 

JA00489 
8 

Exhibit 4 – Cactus Rose 

Construction, Inc.’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA00490 

JA000500 
8 

Exhibit 5 – Fast Glass, Inc.’s First 

Set of Request for Admissions to 

Camco Pacific Construction 

JA000501- 

JA000511 
8 

Exhibit 6 – Heinaman Contract 

Glazing, Inc.’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA000512- 

JA000522 
8 

Exhibit 7 – Helix Electric of 

Nevada, LLC’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA000523- 

JA000533 
8 

11-06-17 Helix Electric of Nevada’s 

Motion in Limine Nos. 1-4 

JA000534- 

JA000542 
8 

Exhibit 1 – Notice of Entry of 

Order 

JA000543- 

JA000549 
8 

Exhibit 2 – Helix Electric of 

Nevada, LLC’s Amended Notice 

of 30(b)(6) Deposition of APCO 

Construction 

JA000550 

JA000558 
8/9 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 - Excerpts from Brian 

Benson Deposition Transcript 

taken June 5, 2017 

JA000559 

JA000574 
9 

Exhibit 4 – Excerpts from Mary Jo 

Allen’s Deposition Transcript 

taken July 18, 2017 

JA000575- 

JA000589 
9 

11-06-17 APCO Construction, Inc.’s 

Omnibus Motion in Limine  

JA000590 

JA000614 
9 

Exhibit 1 – Second Amended 

Notice of taking NRCP Rule 

30(b)(6) Deposition of Person 

Most Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA000615- 

JA000624 
9 

Exhibit 2 – Zitting Brothers 

Construction, Inc.’s Motion for 

Partial Summary Judgment 

Against APCO Construction 

JA000625- 

JA000646 
9 

Exhibit 3 – Excerpts from Samuel 

Zitting’s Deposition Transcript 

taken October 27, 2017 

JA000647- 

JA000678 
9/10 

Exhibit 4 – Statement of Facts 

Constituting Lien on Behalf of 

Buchele, Inc. 

JA000679- 

JA000730 
10 

Exhibit 5 – Subcontract 

Agreement dated April 17, 2007 

JA000731- 

JA000808 
10/11 

Exhibit 6 – Subcontract 

Agreement dated April 17, 2007 

JA000809- 

JA000826 
11/12 

Exhibit 7 – Email from Mary 

Bacon dated October 16, 2017 

JA000827- 

JA000831 
12 

Exhibit 8 – Email from Mary 

Bacon dated October 17, 2017 

JA000832- 

JA000837 
12 

Exhibit 9 – Email from Eric 

Zimbelman dated October 17, 

2017 

JA000838- 

JA000844 
12 

Exhibit 10 – Special Master 

Report, Recommendation and 

District Court Order 

JA00845- 

JA000848 
12 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 11 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s Initial Disclosures 

Pursuant to NRCP 16.1 

JA000849- 

JA000856 
12 

Exhibit 12 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s First 

Supplemental Disclosures 

Pursuant to NRCP 16.1 

JA000857- 

JA000864 
12 

Exhibit 13 – Amended Notice of 

Taking NRCP Rule 30(b)(6) 

Deposition of Person Most 

Knowledgeable for Helix Electric 

of Nevada, LLC  

JA000865- 

JA000873 
12 

Exhibit 14 – Excerpts from Helix 

Electric of Nevada, LLC’s 

30(b)(6) Witness Deposition 

Transcript taken July 20, 2017 

JA000874- 

JA000897 
12 

11-14-17 Camco Pacific Construction 

Company, Inc.’s Opposition to 

Lien Claimants’ Motions in 

Limine Nos. 1-6 

JA000898- 

JA000905 
12 

Exhibit A – Nevada Construction 

Services Cost Plus GMP Contract 

Disbursement Agreement 

JA000906- 

JA000907 
12 

Exhibit B – Scott Financial 

Corporation’s April 28, 2009 

letter to the Nevada State 

Contractor’s Board 

JA000908- 

JA000915 
2/13 

Exhibit C – E-mail from Alex 

Edelstein dated December 15, 

2008 Re: Letter to Subs 

JA000916- 

JA000917 
13 

Exhibit D – Camco Pacific’s letter 

dated December 22, 2008 

JA000918- 

JA000920 
13 

Exhibit E – Order Approving Sale 

of Property 

JA000921- 

JA000928 
13 
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Date Description 
Bates 

Number 
Volume(s) 

11-14-17 APCO Construction, Inc.’s 

Opposition to Helix Electric of 

Nevada, LLC’s Motions in 

Limine Nos. 1-4 

JA000929- 

JA000940 
13/14 

Exhibit 1 – Excerpts from the 

Deposition Transcript of Mary Jo 

Allen taken July 18, 2017 

JA000941- 

JA000966 
14/15/16 

Exhibit 2 – Helix Electric’s 

Manhattan West Billing/Payment 

Status through August 2008 

JA000967- 

JA000969 
16/17 

Exhibit 3 – Excerpts from the 

Deposition Transcript of Andrew 

Rivera taken July 20, 2017 

JA000970- 

JA000993 
17/18/19 

11-14-17 Helix Electric of Nevada’s 

Opposition to APCO 

Construction’s Omnibus 

Motion in Limine  

JA000994- 

JA001008 
20 

Exhibit 1 – Excerpts from the 

Deposition Transcript of Brian 

Benson taken June 5, 2017 

JA001009- 

JA001042 
20 

Exhibit 2 - Excerpts from the 

Deposition Transcript of Brian 

Benson taken June 5, 2017 

JA001043- 

JA001055 
20 

Exhibit 3 – Special Master Order 

Requiring Completion of 

Questionnaire 

JA001056- 

JA001059 
20 

Exhibit 4 – Excerpts from the 

Deposition Transcript of the 

30(b)(6) Witness for Helix 

Electric of Nevada taken July 20, 

2017 

JA001060- 

JA001064 
20 

Exhibit 5 - Excerpts from the 

Deposition Transcript of David E. 

Parry taken June 20, 2017 

JA001065 

JA001132 
20/21 

11-15-17 APCO Construction, Inc.’s 

Reply in Support of its Omnibus 

Motion in Limine  

JA001133 

JA001148 
21 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Special Master Report 

Regarding Discovery Status 

JA001149- 

JA001151 
21 

Exhibit 2 – Notice of Taking 

NRCP Rule 30(b)(6) Deposition 

of the Person Most 

Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA001152- 

JA001160 
21 

12-29-17 Notice of Entry of Order 

Granting Peel Brimley Lien 

Claimants’ Motion in Limine 1-

6 

JA001161- 

JA001169 
22 

12-29-17 Notice of Entry of Order 

Granting in Part and Denying in 

Part Helix Electric of Nevada, 

LLC’s Motion in Limine 1-4  

JA001170- 

JA001177 
22 

12-29-17 Notice of Entry of Order 

Granting in Part and Denying in 

Part APCO Construction’s 

Omnibus Motion in Limine  

JA001178- 

JA001186 
22 

01-03-18 Notice of Entry of Order 

Granting Peel Brimley Lien 

Claimants’ Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA001187- 

JA001198 
22 

01-04-18 Motion for Reconsideration of 

Court’s Order Granting Peel 

Brimley Lien Claimants’ Partial 

Motion for Summary Judgment 

to Preclude Defenses based on 

Pay-if-Paid provision on an 

Order Shortening Time  

JA001199- 

JA001217 
22 

Exhibit 1 – Subcontract 

Agreement (Helix Electric of 

Nevada, LLC) 

JA001218- 

JA001245 
22/23/24 

Exhibit 2 – Subcontract 

Agreement (Zitting Brothers) 

JA001246- 

JA001263 
24 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 – Subcontract 

Agreement (CabineTec) 

JA001264- 

JA001281 
24/25 

Exhibit 4 – Amended Notice of 

Lien  

JA001282- 

JA001297 
25 

Exhibit 5 - Amended NOL JA001298- 

JA001309 
25 

Exhibit 6 – Notice of Lien  JA001310- 

JA001313 
25 

Exhibit 7 – Order Approving Sale 

of Property 

JA001314- 

JA001376 
25/26 

Exhibit 8 – Order Releasing Sale 

Proceeds from Court Controlled 

Escrow Account 

JA001377- 

JA001380 
26 

Exhibit 9 – Order Denying En 

Banc Reconsideration 

JA001381- 

JA001385 
26 

Exhibit 10 – Order Granting Peel 

Brimley Lien Claimants’ Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA001386- 

JA001392 
26 

Exhibit 11 – Notice of Entry of 

Findings of Fact and Conclusions 

of Law and Judgment 

JA001393- 

JA001430 
26 

Exhibit 12 – Order Big D 

Construction Corp.’s Motion for 

Attorney’s Fees, Costs and 

Interest Pursuant to Judgment 

JA001431- 

JA001435 
26 

Exhibit 13 – Appellant’s Opening 

Brief (Padilla v. Big D) 

JA001436- 

JA001469 
26 

Exhibit 14 – Respondent’s 

Answering Brief 

JA001470- 

JA001516 
26/27 

Exhibit 15 – Appellant’s Reply 

Brief (Padilla v. Big D) 

JA001517- 

JA001551 
27 

01-09-18 Peel Brimley Lien Claimants’ 

Opposition to APCO 

Construction’s Motion for 

Reconsideration of Order 

JA001552- 

JA001560 
27 
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Date Description 
Bates 

Number 
Volume(s) 

Granting Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements 

01-10-18 Reply in Support of Motion for 

Reconsideration of Court’s 

Order Granting Peel Brimley 

Lien Claimants’ Partial Motion 

for Summary Judgment to 

Preclude Defenses Based on 

Pay-if-Paid Provisions on an 

Order Shortening Time  

JA001561- 

JA001573 
27 

01-12-18 Joint Pre-Trial Memorandum 

[for APCO Construction, Inc., 

the Peel Brimley Lien Claimants 

and National Wood Products, 

LLC ONLY] 

JA001574- 

JA001594 
27/28 

Exhibit 1 – Exhibit List APCO JA001595- 

JA001614 
28 

Exhibit 2 – Helix Trial Exhibits JA001615- 

JA001616 
28 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA001617- 

JA001635 
28 

Exhibit 4 – Cactus Rose Trial 

Exhibits 

JA001636- 

JA001637 
28 

Exhibit 5 – Heinaman Trial 

Exhibits 

JA001638- 

JA001639 
28 

Exhibit 6 – Fast Glass Trial 

Exhibits 

JA001640- 

JA001641 
28 

Exhibit 7 – SWPPP Trial Exhibits JA001642- 

JA001643 
28 

Exhibit 8 - Order Granting in Part 

and Denying in Part APCO 

Construction's Omnibus Motion 

in Limine  

JA001644- 

JA001647 
28 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 9 - Amended nunc pro 

tunc order regarding APCO 

Construction, Inc.'s Omnibus 

Motion in Limine No. 7 

JA001648- 

JA001650 
28 

Exhibit 10 - Order Granting in Part 

and Denying in part Helix Electric 

of Nevada, LLC’s Motions in 

Limine 1-4 (Against APCO 

Construction) 

JA001651- 

JA001653 
28 

Exhibit 11 - order granting Peel 

Brimley Lien Claimants' Motion 

in Limine Nos.1-6 (against Camco 

Pacific Construction, Inc.) 

JA001654- 

JA001657 
28 

Exhibit 12 - Order Granting 

Plaintiff in Intervention, National 

Wood Products, Inc.’s Motion in 

Limine  

JA001658- 

JA001660 
28 

Exhibit 13 - Order Granting Peel 

Brimley Lien Claimants' Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA001661- 

JA00167 
28/9/29 

01-17-18 Transcript Bench Trial (Day 1)1 JA001668- 

JA001802 
29/30 

Trial Exhibit 1 - Grading 

Agreement (Admitted) 

JA001803- 

JA001825 
30 

Trial Exhibit 2 – APCO/Gemstone 

General Construction Agreement 

(Admitted) 

JA001826- 

JA001868 
30 

Trial Exhibit 3 - Nevada 

Construction Services /Gemstone 

Cost Plus/GMP Contract 

Disbursement Agreement 

(Admitted) 

JA001869- 

JA001884 
30 

 
1 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 4 - APCO Pay 

Application No. 9 Submitted to 

Gemstone (Admitted) 

JA001885- 

JA001974 
30/31/32 

Trial Exhibit 5 - Letter from J. 

Barker to A. Edelstein re: APCO’s 

Notice of Intent to Stop Work 

(Admitted) 

JA001975- 

JA001978 
32 

Trial Exhibit 6 - Letter from J. 

Barker to A. Edelstein re: APCO’s 

Notice of Intent to Stop Work 

(Admitted) 

JA001979- 

JA001980 
32 

Trial Exhibit 10 - Letter from J. 

Barker to A. Edelstein Re: Notice 

of Intent to Stop Work (Second 

Notice) (Admitted) 

JA001981- 

JA001987 
32 

Trial Exhibit 13 - Letter from A. 

Edelstein to Re. Nickerl Re: 

Termination for Cause 

(Gemstone) (Admitted) 

JA001988- 

JA002001 
32 

Trial Exhibit 14 - Letter from W. 

Gochnour to Sean Thueson Re: 

[APCO’s] Response to 

[Gemstone’s] Termination for 

Cause (Admitted)  

JA002002- 

JA002010 
33 

Trial Exhibit 15 - Letter from R. 

Nickerl to A. Edelstein Re: 48-

Hour Notices (Admitted) 

JA002011- 

JA002013 
33 

Trial Exhibit 16 - Email from J. 

Horning to A. Berman and J. 

Olivares re: Joint Checks 

(Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO 

Subcontractor Notice of Stopping 

Work and Letter from J. Barker to 

A. Edelstein Re: Notice of 

Stopping Work and Notice of 

Intent to Terminate Contract 

(Admitted) 

JA002015- 

JA002016 
33 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 24 - Letter from R. 

Nickerl to Clark County re: 

Notification of APCO’s 

withdrawal as General Contractor 

of Record (Admitted) 

JA002017- 

JA002023 
33 

Trial Exhibit 26 - Email from J. 

Gisondo to Subcontractors re: 

June checks (Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. 

Edelstein to R. Nickerl re: June 

Progress Payment (Admitted) 

JA002025- 

JA002080 
34 

Trial Exhibit 28 - Letter from J. 

Barker to A. Edelstein Re: 

Termination of Agreement for 

GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 

APCO’s Pay Application No. 11 

as Submitted to Owner (Admitted) 

JA002082- 

JA002120 
34/35 

Trial Exhibit 45 - Subcontractor 

Agreement (Admitted) 

JA002121- 

JA002146 
35 

Trial Exhibit 162 - Amended and 

Restated General Construction 

Agreement between Gemstone 

and CAMCO (Admitted) 

JA002147- 

JA002176 
35/36 

Trial Exhibit 212 - Letter from 

Edelstein to R. Nickerl re: NRS 

624 Notice (Admitted) 

JA002177- 

JA002181 
36 

Trial Exhibit 215 - Email from C. 

Colligan to Subcontractors re: 48-

hour Termination Notice 

(Admitted) 

JA002182- 

JA002185 
36 

Trial Exhibit 216 - Email from C. 

Colligan re: Meeting with 

Subcontractors (Admitted) 

JA002186- 

JA002188 
36 

Trial Exhibit 506 – Email and 

Contract Revisions (Admitted) 

JA002189 – 

JA002198 
36 
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Date Description 
Bates 

Number 
Volume(s) 

01-18-18 Stipulation and Order 

Regarding Trial Exhibit 

Admitted into Evidence 

JA002199- 

JA002201 
36 

Exhibit 1 – Exhibit List APCO JA002208- 

JA002221 
36 

Exhibit 2 – Helix Trial Exhibits JA002222- 

JA002223 
36 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA002224- 

JA002242 
36/37 

APCO TRIAL EXHIBITS: 

APCO Related Exhibits:   

Trial Exhibit 7 - Letter from Scott 

Financial to APCO re: Loan 

Status 

JA002243 37 

Trial Exhibit 8 - APCO Pay 

Application No. 10 as submitted to 

Owner 

JA002244- 

JA002282 
37/38 

Trial Exhibit 12 and 107 - Email 

from C. Colligan to 

Subcontractors re: Subcontractor 

Concerns 

JA002283- 

JA002284 
38 

Trial Exhibit 17 – Video 

(Construction Project) 
JA002285 N/A 

Trial Exhibit 18 – Video 

(Construction Project) 
JA002286 

N/A 

Trial Exhibit 19 – Video 

(Construction Project) 
JA002287 

N/A 

Trial Exhibit 20 – Video 

(Construction Project) 
JA002288 

N/A 

Trial Exhibit 21 – Video 

(Construction Project) 
JA002289 

N/A 

Trial Exhibit 22 – Video 

(Construction Project) 
JA002290 

N/A 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 29 - Email from J. 

Robbins to Subcontractors re: 

Billing Cut-Off for August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay 

Application No. 11 NCS-Owner 

Approved with NCS Draw 

Request 

JA002286- 

JA002306 
39 

Trial Exhibit 32 and 125 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixture installed) 

JA002307- 

JA002308 
39 

Trial Exhibits 33 and 126 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed) 

JA002309- 

JA002310 
39 

Exhibit 34 and 128 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed) 

JA002311- 

JA002312- 
40 

Trial Exhibit 35 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002313- 

JA002314 
40 

Exhibit 36 and 130 -Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002315- 

JA002316 
40 

Trial Exhibits 37 and 131 -Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixtures installed) 

JA002317- 

JA002318 
40 

Trial Exhibits 38 and 132 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixtures installed) 

JA002319- 

JA002320 
41 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 39 -Email from K. 

Costen to Subcontractors 

informing that Manhattan West 

Project no longer open 

JA002321- 

JA002322 
41 

Trial Exhibit 40- Letter from D. 

Parry to Subcontractors Re: 

Funding Withdrawn 

JA002323 

JA002326 
41 

HELIX Related Exhibits:  41 

Trial Exhibit 46 - Helix Pay 

Application No. 16713-008R1 

with Proof of Payment 

JA002327- 

JA002345 
41 

Trial Exhibit 47 - Helix Pay 

Application No. 16713-009R1 

with Proof of Payment 

JA002346- 

JA002356 
41 

Trial Exhibit 48 - Email from R. 

Nickerl to B. Johnson Re: Work 

Suspension Directive 

JA002357- 

JA002358 
41 

Trial Exhibit 49 -Helix Pay 

Application No. 16713-010R2 

with Proof of Payment 

JA002359- 

JA002364 
41/42 

Trial Exhibit 50 - Unconditional 

Waiver and Release re: Pay 

Application No. 8 with Copy of 

Payment 

JA002365- 

JA002366 
42 

Trial Exhibit 51 - Photo re: 

Building 8 & 9, South (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002367- 

JA002368 
42 

Trial Exhibit 52 -Photo re: 

Building 8 & 9, North (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002369- 

JA002370 
42 

Trial Exhibit 53 -Photo re: 

Building - 2 & 3, West (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002371- 

JA002372 
42 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 54 - Photo re: 

Building - 2 & 3, East (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002373- 

JA002374 
42 

Trial Exhibit 55 - Photo re: 

Building 2 & 3, East (No Exterior 

fixtures installed. Helix billed out 

at 90%) 

JA002375- 

JA002376 
42 

Trial Exhibit 56 - Photo re: 

Building 8 & 9, North (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002377- 

JA002378 
42 

Trial Exhibit 57 - Photo re: 

Building 2 & 3, and 8 & 9, North 

(No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002379- 

JA002381 
42 

Trial Exhibit 58 - Helix Pay 

Application No. 16713-011R1 

submitted to Owner 

JA002382- 

JA002391 
42 

Trial Exhibit 59 - Helix Pay 

Application No. 16713-011R1 

given to Camco with Proof of 

Payment 

JA002392- 

JA002405 
43 

Trial Exhibit 60 - Helix Retention 

Rolled to Camco 

JA002406- 

JA002415 
43 

Trial Exhibit 61 - Unconditional 

Waiver and Release re: all 

Invoices through June 30, 2008 

with Proof of Payment 

JA002413- 

JA002415 
43 

Trial Exhibit 62 - Photo re: 

Building 8 & 9, South 

JA002416- 

JA002417 
43 

Trial Exhibit 63 - Photo re: 

Building 2 & 3, West 

JA002418- 

JA002419 
43 

Trial Exhibit 64 - Photo re: 

Building 2 & 3, West 

JA002420- 

JA002421 
43 

Trial Exhibit 65 - Photo re: 

Building 2 & 3, South 

JA002422- 

JA002423 
43 
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Date Description 
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Trial Exhibit 66 - Letter of 

transmittal from Helix to APCO 

re: Helix Pay Application No. 

16713-011R1 

JA002424- 

JA002433 
43 

Trial Exhibit 67 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002435- 

JA002436 
43 

Trial Exhibit 68 -Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002437- 

JA002438 
43 

Trial Exhibit 69 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002439- 

JA002440 
43 

Trial Exhibit 70 - Photo re: 

Building 8 & 9, South (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002441- 

JA002442 
43 

Trial Exhibit 71 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002443- 

JA002444 
43 

Trial Exhibit 72 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002445- 

JA002446 
43 

Trial Exhibit 73 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002447- 

JA002448 
43 

Trial Exhibit 74 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002448- 

JA002449 
43 
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Trial Exhibit 75 - Unconditional 

Release re: Pay Application No. 

16713-011R1 with Proof of 

Payment 

JA002450- 

JA002456 
43 

Exhibit 77 - Helix Statement of 

Facts Constituting Notice of Lien 

and Third-Party Complaint 

JA002457- 

JA002494 43 

 Zitting Brothers Related 

Exhibits: 
  

Trial Exhibit 100 - Check No. 

14392 payable to Zitting 

($27,973.80); Progress Payment 

No. 7 

JA002495- 

JA002497 
44 

Trial Exhibit 101 - Email from R. 

Nickerl to R. Zitting re: Change 

Orders 

JA002498- 

JA002500 
44 

Trial Exhibit 102 -Email from L. 

Lynn to J. Griffith, et al. re: 

Change Order No. 00011 

“pending” 

JA002501- 

JA002503 
44 

Trial Exhibit 103- Email from R. 

Zitting to R. Nickerl re: change 

orders adjusted to $30 per hour  

JA002504- 

JA002505 
44 

Trial Exhibit 104 - Email from R. 

Zitting to R. Nickerl re: change 

orders adjusted to $30 per hour 

with copies of change orders 

JA002506- 

JA002526 
44 

Trial Exhibit 105 - Ex. C to the 

Ratification – Zitting Quotes 

JA002527- 

JA002528 
44 

Trial Exhibit 106 - Unconditional 

Lien Release – Zitting 

($27,973.80)  

JA002529 

44 

Trial Exhibit 108 - Photo of Video 

(Construction Project) 

JA002530- 

JA002531 

44 

Trial Exhibit 109 - Photo of Video 

(Construction Project) 

JA002532- 

JA002533 

44 
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Volume(s) 

Trial Exhibit 110 - Photo of Video 

(Construction Project) 

JA002534- 

JA002535 

44 

Trial Exhibit 111 - Photo of Video 

(Construction Project) 

JA002536- 

JA002537 

44 

Trial Exhibit 112 - Photo of Video 

(Construction Project) 

JA002538- 

JA002539 

44 

Trial Exhibit 113 -Photo of Video 

(Construction Project)  

JA002550- 

JA002541 

44 

Trial Exhibit 114 -Photo of Video 

(Construction Project) 

JA002542- 

JA002543 

44 

Trial Exhibit 115 - Progress 

Payment No. 9 Remitted to Zitting 

JA002544- 

JA002545 

44 

Trial Exhibit 116 - Ratification 

and Amendment of Subcontract 

Agreement between Buchele and 

Camco 

JA002546- 

JA002550 

44 

Trial Exhibit 117 - C to the 

Ratification  

JA002551- 

JA002563 

44 

Trial Exhibit 118 - Q&A from 

Gemstone to subcontracts 

JA002564- 

JA002567 
44 

Trial Exhibit 119 - Check No. 

528388 payable to APCO 

($33,847.55) – Progress Payment 

No. 8.1 and 8.2  

JA002568- 

JA002571 
44 

Trial Exhibit 120 - Tri-City 

Drywall Pay Application No. 7 to 

APCO as submitted to Owner. 

Show percentage complete for 

Zitting 

JA002572- 

JA002575 
44/45 

Trial Exhibit 127 - Photo of Video 

(Construction Project) 

JA002576- 

JA002577 
45/46 

Trial Exhibit 128 - Photo of Video 

(Construction Project) 

JA002578- 

JA002579 
46 

Trial Exhibit 129 - Photo of Video 

(Construction Project) 

JA002580- 

JA002581 
46 
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Number 
Volume(s) 

Trial Exhibit 138 - Memo from 

Scott Financial to Nevada State 

Contractors Board Re: 

Explanation of Project Payment 

Process 

JA002582- 

JA002591 
46 

Trial Exhibit 152 -Terms & 

Conditions modified by APCO, 

Invoices and Check Payment 

JA002592- 

JA002598 
46 

 National Wood Products 

Related Exhibits: 
  

Trial Exhibit 160 - Documents 

provided for settlement 

JA002599- 

JA002612 
46 

 CAMCO Related Exhibits:   

Trial Exhibit 163 - Camco Pay 

Application No. 12 to Gemstone 

JA002613- 

JA002651 
46/47 

Trial Exhibit 165 - Letter from D. 

Parry to A. Edelstein re: Gemstone 

losing funding for project 

JA002652- 

JA002653 
47 

Trial Exhibit 166 - Letter from D. 

Parry to G. Hall re: withdrawal of 

funding 

JA002654 

JA002656 
47 

 Helix Related Exhibits:  47 

Trial Exhibit 169 - Helix Exhibit 

to Standard Subcontract 

Agreement with Camco 

JA 002665 

JA002676 
47/48 

Trial Exhibit 170 - Subcontract 

Agreement between Helix and 

Camco (unsigned) 

JA002677- 

JA002713 
48 

Trial Exhibit 171 - Work Order 

No. 100 

JA002714- 

JA002718 
48 

Trial Exhibit 172 - Letter from J. 

Griffith to Victor Fuchs Re: 

Gemstone’s intention to continue 

retention of Helix w/copy of 

Ratification and Amendment of 

Subcontract Agreement 

JA002719- 

JA002730 
48 
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Number 
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Trial Exhibit 173 - Helix Pay 

Application No. 16713-012 to 

Camco with proof of payment 

JA002731- 

JA002745 
48 

Trial Exhibit 174 - Helix Change 

Order Request No. 28 

JA002746- 

JA002747 
48 

Trial Exhibit 175 - Change Notice 

No. 41 

JA002748- 

JA002751 
48 

Trial Exhibit 176 - Helix Pay 

Application No. 16713-013 to 

Camco 

JA002752- 

JA002771 
48/49 

Trial Exhibit 177 - Helix Pay 

Application No. 16713-014 to 

Camco 

JA002772- 

JA002782 
49 

Trial Exhibit 178 - Camco’s letter 

to Helix rejecting Pay Application 

No. 16713-015 with attached copy 

of Pay Application 

JA002783 

JA002797 
49 

 National Wood/Cabinetec 

Related Exhibits: 
  

 Trial Exhibit 184 - Ratification 

and Amendment of Subcontract 

Agreement between CabineTec 

and Camco (fully executed copy) 

JA002798- 

JA002825 
49 

 General Related Exhibits:   

Trial Exhibit 218 - Camco/Owner 

Pay Application No. 11 w/Backup 

JA002826- 

JA003028 
50/51/52 

Trial Exhibit 220 - Camco/Owner 

Pay Application No. 12 w/Backup 

JA003029- 

JA003333 
52/53/54/55 

Trial Exhibit 313 - Letter from A. 

Edelstein to R. Nickerl re: NRS 

624 Notice 

JA003334- 

JA003338 55 

 Helix Trial Exhibits:  

Trial Exhibit 501 - Payment 

Summary 

JA003339 – 

JA003732 

55/56/57 

/58/59/60 

Trial Exhibit 508 – Helix Pay 

Application 

JA003733- 

JA003813 
60/61 
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Bates 

Number 
Volume(s) 

Trial Exhibit 510 - Unsigned 

Subcontract 

JA003814- 

JA003927 
61/62 

Trial Exhibit 512 - Helix’s Lien 

Notice 

JA003928- 

JA004034 
62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 

JA005281 

63/64/65 

/66/67/ 

68/69/70/ 

71/72 

/73/74/75 

/76/77 

01-19-18 Order Denying APCO 

Construction’s Motion for 

Reconsideration of Order 

Granting Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements 

JA005282- 

JA005283 
78 

01-18-18 Transcript – Bench Trial (Day 

2)2 

JA005284- 

JA005370 
78 

 Trial Exhibit 535 – Deposition 

Transcript of Andrew Rivera 

(Exhibit 99) (Admitted) 

JA005371- 

JA005623 
78/79/80 

01-19-18 

 

Transcript – Bench Trial (Day 

3)3 

JA005624- 

JA005785 
80 

Trial Exhibit 231 – Helix 

Electric’s Amended Statement of 

Facts Constituting Notice of Lien 

and Third-Party Complaint 

(Admitted) 

JA005786- 

JA005801 
80 

Trial Exhibit 314 - Declaration of 

Victor Fuchs in support of Helix’s 

Motion for Partial Summary 

Judgment against Gemstone 

(Admitted) 

JA005802- 

JA005804 
80 

 
2 Filed January 31, 201879 
3 Filed January 31, 2018 
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Bates 
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Trial Exhibit 320 – June-August 

Billings—not paid to APCO 

(Admitted) 

JA005805 80 

Trial Exhibit 321 – Overpayments 

to Cabinetec (Admitted) 
JA005806- 80 

Trial Exhibit 536 – Lien math 

calculations (handwritten) 

(Admitted) 

JA005807- 

JA005808 
80 

Trial Exhibit 804 – Camco 

Correspondence (Admitted) 

JA005809- 

JA005816 
80 

Trial Exhibit 3176 – APCO Notice 

of Lien (Admitted) 

JA005817- 

JA005819 
81 

01-24-18 Transcript – Bench Trial (Day 

5)4 

JA005820- 

JA005952 
81 

03-08-18 Letter to Judge Denton 

submitting Helix Electric of 

Nevada, LLC’s (Proposed) 

Findings of Fact and 

Conclusions of Law  

JA005953- 

JA005985 
81 

03-08-18 Letter to Judge Denton 

submitting APCO Construction, 

Inc.’s Proposed Findings of Fact 

and Conclusions of Law  

JA005986- 

JA006058 
8/821 

03-08-18 APCO Construction Inc.’s Post-

Trial Brief 

JA006059- 

JA006124 
82/83 

03-23-18 APCO Opposition to Helix 

Electric of Nevada, LLC’s 

Findings of Fact and 

Conclusions of Law 

JA006125- 

JA006172 
83/84 

03-23-18 Helix Electric of Nevada, LLC’s 

Responses to APCO 

Construction’s Post-Trial Brief 

JA006173- 

JA006193 
84 

04-25-18 Findings of Fact and 

Conclusions of Law and Order 

as the Claims of Helix Electric 

and Cabinetec Against APCO 

JA006194- 

JA006264 
84/85 

 
4 Filed January 31, 201883 
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Date Description 
Bates 

Number 
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05-08-18 APCO Construction, Inc.’s 

Motion for Attorneys’ Fees and 

Costs Against Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA006265- 

JA006284 
85 

Exhibit 1 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric and 

Cabenetec Against APCO 

JA006285- 

JA006356 
85/86 

Exhibit 2 – National Wood 

Products, Inc.’s Notice of Motion 

and Motion to Intervene and 

Memorandum of Points and 

Authorities in Support Thereof 

JA006357- 

JA006369 
86 

Exhibit 3 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s Findings of Fact 

and Conclusions of Law 

(Proposed) 

JA006370- 

JA006385 
86/87 

Exhibit 4 – Plaintiff in 

Intervention, National Wood 

Productions, Inc.’s Findings of 

Fact and Conclusions of Law Re 

Camco 

JA006386- 

JA006398 
87 

Exhibit 5 – Offer of Judgment to 

Helix Electric of Nevada, LLC  

JA006399- 

JA006402 
87 

Exhibit 6 – Offer of Judgment to 

Plaintiff in Intervention National 

Wood Products, Inc. 

JA006403- 

JA006406 
87 

Exhibit 7 – Declaration of John 

Randall Jefferies, Esq. in Support 

of APCO Construction, Inc.’s 

Motion for Attorney’s Fees and 

Costs 

JA006407- 

JA006411 
87 

Exhibit 7A – Billing Entries JA006412- 

JA006442 
87/88 
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Date Description 
Bates 

Number 
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Exhibit 7B – Time Recap JA006443- 

JA006474 
88 

Exhibit 8 – Declaration of Cody S. 

Mounteer, Esq. in Support of 

Motion for Attorney’s Fees and 

Costs 

JA006475- 

JA006478 
88 

Exhibit 9 – APCO Construction, 

Inc.’s Memorandum of Costs and 

Disbursements [Against Helix 

Electric of Nevada, LLC, and 

Plaintiff in Intervention National 

Wood Products, LLC] 

JA006479- 

JA006487 
88 

Exhibit 10 – Depository Index JA006488- 

JA006508 
88/89 

05-08-18 Helix Electric of Nevada, LLC’s 

Motion to Retax Costs Re: 

Defendant APCO 

Construction’s Memorandum 

of Costs and Disbursements  

JA006509- 

JA006521 
89 

05-31-18 Notice of Entry of Judgment [As 

to the Claims of Helix Electric of 

Nevada, LLC Against Camco 

Construction, Co., Inc.] 

JA006522 

JA006540 
89 

06-01-18 Notice of Entry of Judgment [As 

to the Claims of Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc.] 

JA006541 

JA006550 
90 

06-01-18 Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, 

Interest and Costs 

JA006551- 

JA006563 
90 

Exhibit 1 – Findings of Fact and 

Conclusions of Law and Order as 

to the Claims of Helix Electric of 

Nevada, LLC Against Camco 

Pacific Construction, Inc. 

JA006564- 

JA006574 
90 
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Number 
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Exhibit 2 – Memorandum of Costs 

and Disbursements (Helix Electric 

of Nevada, LLC) 

JA006575- 

JA006580 
90 

Exhibit 3 – Prime Interest Rate JA006581- 

JA006601 
90 

Exhibit 4 – Declaration of Eric B. 

Zimbelman in Support of Helix 

Electric of Nevada, LLC’s Motion 

for Attorneys’ Fees, Interest and 

Costs 

JA006583- 

JA006588 
90 

Exhibit 5 – Summary of Fees JA006589- 

JA006614 
90 

06-15-18 APCO Construction, Inc.’s 

Opposition to Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Motions to 

Retax Costs 

JA006615- 

JA006637 
90/91 

Exhibit 1-A Declaration of Mary 

Bacon in Support of APCO’s 

Supplement to its Motion for 

Attorney’s Fees 

JA006635 

JA006638 
91 

Exhibit 1-B – Declaration of Cody 

Mounteer in Support of APCO’s 

Supplement to its Motion for 

Attorney’s Fees  

JA006639- 

JA006916 

91/92/93 

94/95/96 

06-15-18 Helix Electric of Nevada, LLC’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs  

JA006917 – 

JA006942 
96 

Exhibit 1 – Notice of Entry of 

Staying the Case, Except for the 

Sale of the Property, Pending 

Resolution of the Petition before 

the Nevada Supreme Court 

 

JA006943- 

JA006948 
96 
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Exhibit 2 – Notice of Entry of 

Denying APCO Construction’s 

Motion for Partial Summary 

Judgment Re: Lien Foreclosure 

Claims 

JA006949- 

JA006954 
96 

Exhibit 3 – Supreme Court filing 

notification Joint Petition for Writ 

of Mandamus filed 

JA006955- 

JA006958 
96 

Exhibit 4 – Order Denying En 

Banc Reconsideration 

JA006959- 

JA006963 
96 

Exhibit 5 – Notice of Entry of 

Order Granting Peel Brimley Lien 

Claimants’ Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA006964- 

JA006978 
96 

Exhibit 6A – Interstate Plumbing 

and Air Conditioning, LLC’s 

Response to Special Master 

Questionnaire 

JA006977- 

JA006980 
96 

Exhibit 6B – Nevada Prefab 

Engineers, Inc.’s Response to 

Special Master Questionnaire 

JA006981- 

JA006984 
96 

Exhibit 6C – Zitting Brothers 

Construction, Inc.’s Response to 

Special Master Questionnaire 

JA006985- 

JA006993 
96/97 

Exhibit 6D – Noorda Sheet 

Metal’s Notice of Compliance 

JA006994 

JA007001 
97 

Exhibit 6 E – Unitah Investments, 

LLC’s Special Master 

Questionnaire 

JA007002- 

JA007005 
97 

Exhibit 7A – Motion to Appoint 

Special Master 

JA007006- 

JA007036 
97 

Exhibit 7B – Letter from Floyd A. 

Hale dated August 2, 2016 

 

JA007037- 

JA007060 
97 
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Exhibit 7C – Special Master 

Report Regarding Remaining 

Parties to the Litigation, Special 

Master Recommendation and 

District Court Order Amended 

Case Agenda 

JA007042- 

JA007046 
97 

Exhibit 8 – Notice of Entry of 

Order Granting Plaintiff’s Motion 

to Dismiss 

JA007047 

JA007053 
97 

Exhibit 9 – Stipulation and Order 

for Dismissal with Prejudice 

JA007054- 

JA007056 
97 

Exhibit 10 – Stipulation and Order 

to Dismiss Third-Party Complaint 

of Interstate Plumbing & Air 

Conditioning, LLC Against 

APCO Construction, Inc. with 

Prejudice 

JA007057- 

JA007059 
97 

Exhibit 11 – Notice of Entry of 

Order Granting in Part and 

Denying in Part APCO 

Construction’s Omnibus Motion 

in Limine  

JA007060- 

JA007088 
97 

Exhibit 12 – Notice of Entry of 

Order Granting in Part and 

Denying in Part Helix Electric of 

Nevada, LLC’s Motion in Limine 

(against APCO Construction) 

JA007070- 

JA007078 
97 

Exhibit 13 – Notice of Entry of 

Order Denying APCO 

Constructions’ Motion for Partial 

Summary Judgment Re: Lien 

Foreclosure Claims  

JA007079- 

JA007084 
97 

Exhibit 14 – Notice of Entry of 

Order Denying APCO 

Construction’s Motion for 

Reconsideration of Order 

Granting Partial Summary 

JA007085- 

JA007087 
97 
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Bates 
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Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

Exhibit 15 – Notice of Association 

of Counsel 

JA007088- 

JA007094 
97 

06-15-18 Plaintiff in Intervention 

National Wood Products, Inc.’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs  

JA007095- 

JA007120 
97/98 

06-15-18 Declaration of S. Judy Hirahara 

in support of National Woods’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs 

JA007121- 

JA007189 
98 

06-18-18 Plaintiff in Intervention 

National Wood Products, Inc.’s 

Joinder to Helix Electric of 

Nevada, LLC’s Opposition to 

APCO Construction’s Motion 

for Attorneys’ Fees and Costs  

JA007190- 

JA007192 
99 

06-21-18 Helix Electric of Nevada, LLC’s 

Notice of Non-Opposition to its 

Motion for Attorney’s Fees, 

Interest and Costs 

JA007193- 

JA007197 
99 

06-29-18 APCO Construction, Inc.’s 

Reply in Support of its Motion 

for Attorney’s Fees and Costs 

Against Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA007198- 

JA007220 
99 

Exhibit 1 – Invoice Summary by 

Matter Selection 

JA007221- 

JA007222 
99 

Exhibit 2 – Marquis Aurbach 

Coffing Invoice to APCO dated 

April 30, 2018 

JA007223- 

JA007224 
99 
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06-29-18 Helix Electric of Nevada, LLC’s 

Reply Re: Motion to Retax 

JA007225- 

JA007237 
100 

07-02-18 Notice of Entry of Order 

Granting Helix Electric of 

Nevada, LLC’s Motion for 

Attorneys’ Fees, Interest and 

Costs 

JA007238- 

JA007245 
100 

07-19-18 Plaintiff-in-Intervention 

National Wood Products, Inc.’s 

Surreply to APCO 

Construction’s Reply to 

Plaintiff-in-Intervention 

National Wood Products, Inc.’s 

Opposition to Motion for 

Attorney’s Fees and Costs 

JA007246- 

JA007261 
100 

08-08-18 Court’s Decision on Attorneys’ 

Fees and Cost Motions 

JA007262- 

JA007280 
100 

09-28-18 Notice of Entry of (1) Granting 

APCO Construction, Inc.’s 

Motion for Attorneys’ Fees and 

Costs (2) Granting APCO 

Construction, Inc.’s 

Memorandum of Costs in Part 

(3) Granting Helix Electric of 

Nevada, LLC’s Motion to Retax 

in Part and Denying in Part (4) 

Granting Plaintiff in 

Intervention National Wood 

Products, LLC’s Motion to 

Retax in Part and Denying in 

Part and (5) Granting National 

Wood Products, Inc.’s Motion 

to File a Surreply 

JA007281- 

JA007299 
100 

01-24-19 Transcript for All Pending Fee 

Motions on July 19, 2018 

JA007300- 

JA007312 
100/101 

07-12-19 Order Dismissing Appeal (Case 

No. 76276) 

JA007313- 

JA007315 
101 
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08-06-19 Helix Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

Dismiss All Unresolved Claims 

and/or (III) In the Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

JA007316- 

JA007331 
101 

Exhibit 1 – Judgment [As to the 

Claims of Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc. 

JA007332- 

JA007335 
101 

Exhibit 2 – ORDER: (1) Granting 

APCO Construction, Inc. Motion 

for Attorneys Fees and Costs (2) 

Granting APCO Construction, 

Inc.’s Memorandum of Costs in 

Part (3) Granting Helix Electric of 

Nevada LLC’s Motion to Retax in 

Part and Denying in Part and all 

related matters (4) Granting 

Plaintiff in Intervention National 

Wood Products LLC’s Motion to 

Retax in Part and Denying in Part 

-and-(5) Granting National Wood 

Products, Inc.’s Motion to File a 

Surreply 

JA007336- 

JA007344 
101 

Exhibit 3 - Notice of Appeal JA007345- 

JA007394 
101/102 

Exhibit 4 – Amended Notice of 

Appeal 

JA007395- 

JA007400 
102 

Exhibit 5A – 5F -Notices of Entry 

of Order as to the Claims of 

Cactus Rose Construction, Fast 

Glass, Inc., Heinaman Contract 

Glazing, Helix Electric of Nevada, 

LLC, SWPPP Compliance 

JA007401- 

JA007517 
102/103 
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Solutions, Inc., E&E Fire 

Protection 

Exhibit 6 – Order Dismissing 

Appeal in Part (Case No. 76276) 

JA007518- 

JA007519 
103 

Exhibit 7 – Order to Show Cause JA007520- 

JA007542 
103 

Exhibit 8 -Order Dismissing 

Appeal (Case No. 76276) 

JA007524- 

JA007527 
103 

Exhibit 9 – Notice of Entry of 

Order to Consolidate this Action 

with Case Nos. A574391, 

A574792, A57623. A58389, 

A584730, A58716, A580889 and 

A589195 

JA 007528- 

JA007541 
103 

Exhibit 10 (Part One)  JA007537- 

JA007542 
103 

Exhibit 10A – Docket 09A587168 

(Accuracy Glass & Mirror v. 

APCO) 

JA007543- 

JA007585 
103 

Exhibit 10B -Docket 08A571228 

(APCO v. Gemstone) 
JA007586- 

JA008129 

103/104/105 

/106/107 

/108/109 

Exhibit 10C – Notice of Entry of 

Order to Consolidate this Action 

with Cases Nos A57. 4391, 

A574792, A577623, A583289, 

A584730, A587168, A580889 and 

A589195 

JA008130- 

JA008138 
109 

Exhibit 10D – Notice of Entry of 

Joint Order Granting, in Part, 

Various Lien Claimants’ Motions 

for Partial Summary Judgment 

Against Gemstone Development 

West 

JA008139- 

JA008141 
109 

Exhibit 10 (Part Two) JA008142- 

JA008149 
109 
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Exhibit 10E – 131 Nev. Advance 

Opinion 70 

JA008150- 

JA008167 
109 

Exhibit 10F – Special Master 

Report Regarding Remaining 

Parties to the Litigation and 

Discovery Status 

JA008168- 

JA008170 
109 

Exhibit 10EG – Notice of Entry of 

Granting Plaintiff’s Motion to 

Dismiss  

JA008171- 

JA008177 
109 

Exhibit 10H – Complaint re 

Foreclosure 

JA008178- 

JA008214 
109 

Exhibit 10I – First Amended 

Complaint re Foreclosure 

JA008215- 

JA008230 
109 

Exhibit 10J – APCO 

Construction’s Answer to 

Accuracy Glass & Mirror 

Company’s First Amended 

Complaint re Foreclosure 

JA008231- 

JA008265 
109/110 

Exhibit 10K –Answer to Accuracy 

Glass & Mirror Company, Inc.’s 

Complaint and Camco Pacific 

Construction, Inc.’s Counterclaim 

JA008266- 

JA008285 
110 

Exhibit 10L – Accuracy Glass & 

Mirror Company, Inc.’s Answer to 

Camco Pacific Construction 

Company’s Counterclaim  

JA008286- 

JA008290 
110 

Exhibit 10M – Helix Electric’s 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008291- 

JA008306 
110 

Exhibit 10N – APCO 

Construction’s Answer to Helix 

Electric’s Amended Statement of 

Facts Constituting Lien and Third-

Party Complaint  

JA008307- 

JA008322 
110 

Exhibit 10O – Answer to Helix 

Electric’s Statement of Facts 

JA008323- 

JA008338 
110 
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Bates 

Number 
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Constituting Lien and Third-Party 

Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim 

Exhibit 10P – Notice of Entry of 

Helix Electric of Nevada, LLC’s 

Motion for Attorney’s Fees, 

Interest and Costs 

JA008339 

JA008347 
110 

Exhibit 10Q – Notice of Entry of 

Judgment [As to the claims of 

Helix Electric of Nevada, LLC 

Against Camco Construction Co., 

Inc.] 

JA008348- 

JA008367 
110 

Exhibit 10R – Notice of Entry of 

Judgment [As to the Claims of 

Helix Electric of Nevada, LLC 

and Plaintiff in Intervention 

National Wood Products, Inc. 

Against APCO Construction, Inc.] 

JA008368- 

JA008378 
110 

Exhibit 10S – Findings of Fact and 

Conclusions of Law and Order as 

to the Claims of Helix Electric and 

Cabenetec Against APCO 

JA008379- 

JA008450 
110/111 

Exhibit 10T -WRG Design, Inc.’s 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint 

JA008451- 

JA008486 
111 

Exhibit 10U – APCO 

Construction’s Answer to WRG 

Design Inc.’s amended Statement 

of Facts Constituting Lien and 

Third-Party Complaint  

JA008468- 

JA008483 
111 

Exhibit 10V -Answer to WRG 

Design, Inc.’s Statement of Facts 

Constituting Lien, Third-Party 

Complaint and Camco Pacific 

Construction, Inc’s Counterclaim 

JA008484- 

JA008504 
111 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 10W – Notice of Entry of 

Stipulation and Order Dismissal 

JA008505- 

JA008512 
111 

Exhibit 10X – WRG Design, 

Inc.’s Answer to Camco Pacific 

Construction Company, Inc.’s 

Counterclaim 

JA008513 

JA008517 
111 

Exhibit 10Y – Heinaman Contract 

Glazing’s Amended Statement of 

Facts Constituting Lien and Third-

Party Complaint  

JA008518- 

JA008549 
111 

Exhibit 10Z – Answer to 

Heinaman Contract Glazing’s 

Statement of Facts Constituting 

Lien and Third-Party Complaint, 

and Camco Pacific Construction’s 

Counterclaim 

JA008531- 

JA008551 
111 

Exhibit 10AA – Notice of Entry of 

Granting Heinaman Glazing’s 

Motion for Attorneys’s Fees, 

Interest and Costs 

JA008552- 

JA008579 
111/112 

Exhibit 10BB -Notice of Entry of 

Judgment [As to the Claims of 

Heinaman Contract Glazing 

Against Camco Construction Co., 

Inc.] 

JA008561- 

JA008582 
112 

Exhibit 10CC – Heinaman 

Contract Glazing’s Answer to 

Camco Pacific Construction 

Company’s Counterclaim 

JA008583 

JA008588 
112 

Exhibit 10DD - Bruin Painting 

Corporation's Amended Statement 

of Facts Constituting Notice of 

Lien and Third-Party Complaint 

JA008589- 

JA00861 
112 

Exhibit 10EE – Answer to Bruin 

Painting Corporation's Amended 

Statement of Facts Constituting 

Notice of Lien and Third-Party 

JA008602- 

JA008621 
112 
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Date Description 
Bates 

Number 
Volume(s) 

Complaint and Camco Pacific 

Construction, Inc.’s Counterclaim 

Exhibit 10FF – Voluntary 

Dismissal of Fidelity and Deposit 

Company of Maryland Only from 

Bruin Painting Corporation's 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint Without 

Prejudice 

JA008622- 

JA008624 
112 

Exhibit 10GG – HD Supply 

Waterworks’ Amended Statement 

of Facts Constituting Lien and 

Third-Party Complaint 

JA008625- 

JA008642 
112 

Exhibit 10HH – APCO 

Construction’s Answer to HD 

Supply Waterworks’ Amended 

Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008643- 

JA008657 
112 

Exhibit 10II – Amended Answer 

to HD  Supply Waterworks’ 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint 

JA008658- 

JA008664 
112 

Exhibit 10JJ -Defendants Answer 

to HD Supply Waterworks’ 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008665- 

JA008681 
112 

Exhibit 10KK – Stipulation and 

Order to Dismiss E & E Fire 

Protection, LLC Only Pursuant to 

the Terms State Below 

JA008682- 

JA008685 
112 

Exhibit 10LL – HD Supply 

Waterworks, LP’s Voluntary 

Dismissal of Platte River 

Insurance Company Only Without 

Prejudice 

JA008686- 

JA008693 
112 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 10MM – Scott Financial 

Corporation’s Answer to HD 

Supply Waterworks’ Amended 

Statement of Facts Constituting 

Lien and Third-Party Complaint  

JA008694- 

JA008717 
112/113 

Exhibit 10NN-Notice of Appeal JA008718 

JA008723 
113 

Exhibit 10OO – Amended Notice 

of Appeal 

JA008724- 

JA008729 
113 

Exhibit 10PP – Notice of Cross 

Appeal 

JA008730- 

JA008736 
113 

Exhibit 10QQ – Motion to 

Suspend Briefing Pending 

Outcome of Order to Show Cause 

in Supreme Court Case No. 76276 

JA008737- 

JA008746 
113 

Exhibit 11 – Order to Consolidate 

this Action with Case Nos.  

A574391, A574792, A57623. 

A58389, A584730, A58716, 

A580889 and A589195 

JA008747- 

JA008755 
113 

Exhibit 12 – Stipulation and Order 

to Dismiss Third-Party Complaint 

of Interstate Plumbing & Air 

Conditioning, LLC Against 

APCO Construction, Inc. with 

Prejudice 

JA00875- 

JA008758 
113 

Exhibit 13 – Stipulation and Order 

with Prejudice 

JA008759- 

JA008780 
113 

Exhibit 14 – Docket/United 

Subcontractors, Inc. dba Skyline 

Insulation’s Motion to Enforce 

Settlement Agreement and Enter 

Judgment 

JA008762- 

JA008788 
113 

Exhibit 15 – Notice of Entry of 

Order Granting Motion for 54(b) 

Certification and for Stay Pending 

Appeal 

JA008789- 

JA008798 
113 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 16 – Notice of Appeal JA008799- 

JA008810 
113 

08-16-19 APCO’s Opposition to Helix 

Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

Dismiss All Unresolved Claims 

and/or (III) In the Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

JA008811- 

JA008821 
114 

Exhibit 1 – Order to File Amended 

Docketing Statement 

JA008822- 

JA008824 
114 

Exhibit 2 – Order to Show Cause JA008825- 

JA008828 
114 

Exhibit 3 – Appellant/Cross-

Respondent’s Response to Order 

to Show Cause 

JA008829- 

JA008892 
114/115/116 

Exhibit 4 – Order Dismissing 

Appeal 

JA008893- 

JA008896 
116 

Exhibit 5 – Chart of Claims JA008897- 

JA008924 
116 

Exhibit 6 – Answer to Helix 

Electric’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint and Camco Pacific 

Construction Company, Inc.’s 

Counterclaim 

JA008925- 

JA008947 
116/117 

Exhibit 7 – Answer to Cactus 

Rose’s Statement of Facts 

Constituting Notice of Lien and 

Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim  

JA008948- 

JA008965 
117 

Exhibit 8 – Answer to Heinaman 

Contract Glazing’s Statement of 

Facts Constituting Lien and Third-

Party Complaint and Camco 

JA008966- 

JA008986 
117/118 
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Bates 

Number 
Volume(s) 

Pacific Construction’s 

Counterclaim 

Exhibit 9 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric of 

Nevada, LLC Against Camco 

Pacific Construction, Inc. 

JA008987- 

JA008998 
118 

Exhibit 10 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Cactus Rose 

Construction Co., Inc. 

JA008998- 

JA009010 
118 

Exhibit 11 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Heinaman Contract 

Glazing 

JA009011- 

JA009024 
118 

Exhibit 12 – Notice of Entry of 

Decision, Order and Judgment on 

Defendant Scott Financial 

Corporation’s Motion for 

Summary Judgment as to Priority 

of Liens 

JA009025- 

JA009038 
118 

 Exhibit 13 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric and 

Cabenetec Against APCO 

JA009039- 

JA009110 
118/119 

 Exhibit 14 – Order Granting 

Motion to Deposit Bond Penal 

Sum with Court, Exoneration of 

Bond and Dismissal 

JA009111- 

JA009113 
119 

 Exhibit 15 – Order Approving 

Distribution of Fidelity and 

Deposit Company of Maryland’s 

Bond 

JA009114- 

JA009116 
119 

08-29-19 Helix Electric of Nevada LLC’s 

Reply to APCO’s Opposition to 

Helix Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

JA009117- 

JA009123 
119 
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Bates 

Number 
Volume(s) 

Dismiss All Unresolved Claims 

and/or (III) In The Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

01-03-20 Notice of Entry of Order 

Granting Helix Electric of 

Nevada, LLC’s Motion for Rule 

54(b) Certification 

JA009124- 

JA009131 
119 

01-29-20 Notice of Appeal JA009132- 

JA009136 
119/120 

Exhibit A – Notice of Entry of 

Judgment [As to the Claims of 

Helix Electric of Nevada, LLC 

and Plaintiff in Intervention 

National Wood Products, Inc.’s 

Against APCO Construction, Inc.] 

JA009137- 

JA009166 
120 

Exhibit [C] – Notice of Entry of 

Order Granting Helix Electric of 

Nevada’s Rule 54(b) Certification 

JA009148- 

JA009156 
120 

02-11-20 Case Appeal Statement JA009157- 

JA009163 
120 

02-11-20 APCO’s Notice of Cross Appeal JA009164- 

JA010310 
120 

Exhibit 1 – Notice of Entry of 

Order (1) Granting APCO 

Construction, Inc.’s Motion for 

Attorney’s Fees and Costs; (2) 

Granting APCO Construction, 

Inc.’s Memorandum of Costs in 

Part (3) Granting Helix Electric of 

Nevada, LLC’s Motion to Retax in 

Party (4) Granting Plaintiff-in-

Intervention National Wood 

Productions, LLC’s Motion to 

Retax in Part and Denying in Part 

and (5) Granting National Wood 

Products, Inc.’s Motion to File a 

Surreply 

JA009168- 

JA009182 
120 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 2 – Notice of Entry of 

Order Granting Helix Electric of 

Nevada’s Motion for Rule 54(b) 

Certification 

JA009183- 

JA00991 
120 
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ALPHABETICAL APPENDIX OF EXHIBITS 

 

Date Description 
Bates 

Number 
Volume(s) 

08-05-09 APCO’s Answer to Helix’s Amended 

Statement of Facts Constituting Notice 

of Lien and Third-Party Complaint  

JA000016 – 

JA000030 
1 

05-08-18 APCO Construction, Inc.’s Motion for 

Attorneys’ Fees and Costs Against 

Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National 

Wood Products, Inc. 

JA006265- 

JA006284 
85 

Exhibit 1 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric and Cabenetec Against 

APCO 

JA006285- 

JA006356 
85/86 

Exhibit 2 – National Wood Products, 

Inc.’s Notice of Motion and Motion to 

Intervene and Memorandum of Points 

and Authorities in Support Thereof 

JA006357- 

JA006369 
86 

Exhibit 3 – Plaintiff in Intervention, 

National Wood Products, Inc.’s Findings 

of Fact and Conclusions of Law 

(Proposed) 

JA006370- 

JA006385 
86/87 

Exhibit 4 – Plaintiff in Intervention, 

National Wood Productions, Inc.’s 

Findings of Fact and Conclusions of Law 

Re Camco 

JA006386- 

JA006398 
87 

Exhibit 5 – Offer of Judgment to Helix 

Electric of Nevada, LLC  

JA006399- 

JA006402 
87 

Exhibit 6 – Offer of Judgment to Plaintiff 

in Intervention National Wood Products, 

Inc. 

JA006403- 

JA006406 
87 

Exhibit 7 – Declaration of John Randall 

Jefferies, Esq. in Support of APCO 

Construction, Inc.’s Motion for 

Attorney’s Fees and Costs 

JA006407- 

JA006411 
87 

Exhibit 7A – Billing Entries JA006412- 87/88 
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Date Description 
Bates 

Number 
Volume(s) 

JA006442 

Exhibit 7B – Time Recap JA006443- 

JA006474 
88 

Exhibit 8 – Declaration of Cody S. 

Mounteer, Esq. in Support of Motion for 

Attorney’s Fees and Costs 

JA006475- 

JA006478 
88 

Exhibit 9 – APCO Construction, Inc.’s 

Memorandum of Costs and 

Disbursements [Against Helix Electric of 

Nevada, LLC, and Plaintiff in 

Intervention National Wood Products, 

LLC] 

JA006479- 

JA006487 
88 

Exhibit 10 – Depository Index JA006488- 

JA006508 
88/89 

06-06-13 APCO’s Limited Motion to Lift Stay 

for Purposes of this Motion Only; (2) 

APCO’s Motion for Summary 

Judgment Against Gemstone Only; 

and (3) Request for Order Shortening 

Time 

JA000044- 

JA000054 
1 

Exhibit 1 – Affidavit of Randy Nickerl in 

Support of (I) APCO’s Limited Motion to 

Lift Sta for Purposes of this Motion Only; 

(2) APCO’s Motion for Judgment 

Against Gemstone Only 

JA000055- 

JA000316 
1/2/4/5/6 

Exhibit 2 – Findings of Fact and 

Conclusions of Law and Judgment in 

Favor of APCO Construction Against 

Gemstone Development West, Inc. Only 

JA000317- 

JA000326 
6 

02-11-20 APCO’s Notice of Cross Appeal JA009164- 

JA010310 
120 

Exhibit 1 – Notice of Entry of Order (1) 

Granting APCO Construction, Inc.’s 

Motion for Attorney’s Fees and Costs; (2) 

Granting APCO Construction, Inc.’s 

Memorandum of Costs in Part (3) 

Granting Helix Electric of Nevada, LLC’s 

JA009168- 

JA009182 
114 



Page 45 of 77 

Date Description 
Bates 

Number 
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Motion to Retax in Party (4) Granting 

Plaintiff-in-Intervention National Wood 

Productions, LLC’s Motion to Retax in 

Part and Denying in Part and (5) Granting 

National Wood Products, Inc.’s Motion to 

File a Surreply 

Exhibit 2 – Notice of Entry of Order 

Granting Helix Electric of Nevada’s 

Motion for Rule 54(b) Certification 

JA009183- 

JA00991 
120 

11-06-17 APCO Construction, Inc.’s Omnibus 

Motion in Limine  

JA000590 

JA000614 
9 

Exhibit 1 – Second Amended Notice of 

taking NRCP Rule 30(b)(6) Deposition of 

Person Most Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA000615- 

JA000624 
9 

Exhibit 2 – Zitting Brothers Construction, 

Inc.’s Motion for Partial Summary 

Judgment Against APCO Construction 

JA000625- 

JA000646 
9 

Exhibit 3 – Excerpts from Samuel 

Zitting’s Deposition Transcript taken 

October 27, 2017 

JA000647- 

JA000678 
9/10 

Exhibit 4 – Statement of Facts 

Constituting Lien on Behalf of Buchele, 

Inc. 

JA000679- 

JA000730 
10 

Exhibit 5 – Subcontract Agreement dated 

April 17, 2007 

JA000731- 

JA000808 
10/11 

Exhibit 6 – Subcontract Agreement dated 

April 17, 2007 

JA000809- 

JA000826 
11/12 

Exhibit 7 – Email from Mary Bacon dated 

October 16, 2017 

JA000827- 

JA000831 
12 

Exhibit 8 – Email from Mary Bacon dated 

October 17, 2017 

JA000832- 

JA000837 
12 

Exhibit 9 – Email from Eric Zimbelman 

dated October 17, 2017 

JA000838- 

JA000844 
12 

Exhibit 10 – Special Master Report, 

Recommendation and District Court 

Order 

JA00845- 

JA000848 
12 
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Number 
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Exhibit 11 – Plaintiff in Intervention, 

National Wood Products, Inc.’s Initial 

Disclosures Pursuant to NRCP 16.1 

JA000849- 

JA000856 
12 

Exhibit 12 – Plaintiff in Intervention, 

National Wood Products, Inc.’s First 

Supplemental Disclosures Pursuant to 

NRCP 16.1 

JA000857- 

JA000864 
12 

Exhibit 13 – Amended Notice of Taking 

NRCP Rule 30(b)(6) Deposition of 

Person Most Knowledgeable for Helix 

Electric of Nevada, LLC  

JA000865- 

JA000873 
12 

Exhibit 14 – Excerpts from Helix Electric 

of Nevada, LLC’s 30(b)(6) Witness 

Deposition Transcript taken July 20, 2017 

JA000874- 

JA000897 
12 

03-23-18 APCO Opposition to Helix Electric of 

Nevada, LLC’s Findings of Fact and 

Conclusions of Law 

JA006125- 

JA006172 
83/84 

08-16-19 APCO’s Opposition to Helix Electric of 

Nevada LLC’s Motion to (I) Re-Open 

Statistically Closed Case, (II) Dismiss 

All Unresolved Claims and/or (III) In 

the Alternative for a Rule 54(B) 

Certification as to Helix and APCO 

JA008811- 

JA008821 
114 

Exhibit 1 – Order to File Amended 

Docketing Statement 

JA008822- 

JA008824 
114 

Exhibit 2 – Order to Show Cause JA008825- 

JA008828 
114 

Exhibit 3 – Appellant/Cross-

Respondent’s Response to Order to Show 

Cause 

JA008829- 

JA008892 
114/115/116 

Exhibit 4 – Order Dismissing Appeal JA008893- 

JA008896 
116 

Exhibit 5 – Chart of Claims JA008897- 

JA008924 
116 

Exhibit 6 – Answer to Helix Electric’s 

Statement of Facts Constituting Lien and 

Third-Party Complaint and Camco 

JA008925- 

JA008947 
116/117 
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Pacific Construction Company, Inc.’s 

Counterclaim 

Exhibit 7 – Answer to Cactus Rose’s 

Statement of Facts Constituting Notice of 

Lien and Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim  

JA008948- 

JA008965 
117 

Exhibit 8 – Answer to Heinaman Contract 

Glazing’s Statement of Facts Constituting 

Lien and Third-Party Complaint and 

Camco Pacific Construction’s 

Counterclaim 

JA008966- 

JA008986 
117/118 

Exhibit 9 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric of Nevada, LLC Against 

Camco Pacific Construction, Inc. 

JA008987- 

JA008998 
118 

Exhibit 10 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Cactus Rose Construction Co., Inc. 

JA008998- 

JA009010 
118 

Exhibit 11 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Heinaman Contract Glazing 

JA009011- 

JA009024 
118 

Exhibit 12 – Notice of Entry of Decision, 

Order and Judgment on Defendant Scott 

Financial Corporation’s Motion for 

Summary Judgment as to Priority of 

Liens 

JA009025- 

JA009038 
118 

Exhibit 13 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric and Cabenetec Against 

APCO 

JA009039- 

JA009110 
118/119 

Exhibit 14 – Order Granting Motion to 

Deposit Bond Penal Sum with Court, 

Exoneration of Bond and Dismissal 

JA009111- 

JA009113 
119 

Exhibit 15 – Order Approving 

Distribution of Fidelity and Deposit 

Company of Maryland’s Bond 

JA009114- 

JA009116 
119 
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Bates 
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06-15-18 APCO Construction, Inc.’s Opposition 

to Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National 

Wood Products, Inc.’s Motions to 

Retax Costs 

JA006615- 

JA006637 
90/91 

Exhibit 1-A Declaration of Mary Bacon 

in Support of APCO’s Supplement to its 

Motion for Attorney’s Fees 

JA006635 

JA006638 
91 

Exhibit 1-B – Declaration of Cody 

Mounteer in Support of APCO’s 

Supplement to its Motion for Attorney’s 

Fees  

JA006639- 

JA006916 

91/92/93 

94/95/96 

11-14-17 APCO Construction, Inc.’s Opposition 

to Helix Electric of Nevada, LLC’s 

Motions in Limine Nos. 1-4 

JA000929- 

JA000940 
13/14 

Exhibit 1 – Excerpts from the Deposition 

Transcript of Mary Jo Allen taken July 

18, 2017 

JA000941- 

JA000966 
14/15/16 

Exhibit 2 – Helix Electric’s Manhattan 

West Billing/Payment Status through 

August 2008 

JA000967- 

JA000969 
16/17 

Exhibit 3 – Excerpts from the Deposition 

Transcript of Andrew Rivera taken July 

20, 2017 

JA000970- 

JA000993 
17/18/19 

08-21-17 APCO Construction’s Opposition to 

Peel Brimley Lien Claimants’ Partial 

Motion for Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA000393- 

JA000409 

 

6/7 

Exhibit A – Excerpt from 30(b)(6) 

Witness for Helix Electric of Nevada, 

LLC taken July 20, 2017 

JA000410- 

JA000412 
7 

03-08-18 APCO Construction Inc.’s Post-Trial 

Brief 

JA006059- 

JA006124 
82/83 

11-15-17 APCO Construction, Inc.’s Reply in 

Support of its Omnibus Motion in 

Limine  

JA001133 

JA001148 
21 
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Bates 

Number 
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Exhibit 1 – Special Master Report 

Regarding Discovery Status 

JA001149- 

JA001151 
21 

Exhibit 2 – Notice of Taking NRCP Rule 

30(b)(6) Deposition of the Person Most 

Knowledgeable for Zitting Brothers 

Construction, Inc. 

JA001152- 

JA001160 
21 

06-29-18 APCO Construction, Inc.’s Reply in 

Support of its Motion for Attorney’s 

Fees and Costs Against Helix Electric 

of Nevada, LLC and Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA007198- 

JA007220 
99 

Exhibit 1 – Invoice Summary by Matter 

Selection 

JA007221- 

JA007222 
99 

Exhibit 2 – Marquis Aurbach Coffing 

Invoice to APCO dated April 30, 2018 

JA007223- 

JA007224 
99 

04-26-10 CAMCO and Fidelity’s Answer and 

CAMCO’s Counterclaim 

JA000031- 

JA000041 
1 

11-14-17 Camco Pacific Construction Company, 

Inc.’s Opposition to Lien Claimants’ 

Motions in Limine Nos. 1-6 

JA000898- 

JA000905 
12 

Exhibit A – Nevada Construction 

Services Cost Plus GMP Contract 

Disbursement Agreement 

JA000906- 

JA000907 
12 

Exhibit B – Scott Financial Corporation’s 

April 28, 2009 letter to the Nevada State 

Contractor’s Board 

JA000908- 

JA000915 
2/13 

Exhibit C – E-mail from Alex Edelstein 

dated December 15, 2008 Re: Letter to 

Subs 

JA000916- 

JA000917 
13 

Exhibit D – Camco Pacific’s letter dated 

December 22, 2008 

JA000918- 

JA000920 
13 

Exhibit E – Order Approving Sale of 

Property 

JA000921- 

JA000928 
13 

02-11-20 Case Appeal Statement JA009157- 

JA009163 
120 
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08-08-18 Court’s Decision on Attorneys’ Fees 

and Cost Motions 

JA007262- 

JA007280 
100 

06-15-18 Declaration of S. Judy Hirahara in 

support of National Woods’s 

Opposition to APCO Construction’s 

Motion for Attorneys’ Fees and Costs 

JA007121- 

JA007189 
98 

06-13-13 Docket Entry and Minute Order 

Granting APCO’s Motion for 

Summary Judgment Against 

Gemstone 

JA000327 6 

04-25-18 Findings of Fact and Conclusions of 

Law and Order as the Claims of Helix 

Electric and Cabinetec Against APCO 

JA006194- 

JA006264 
84/85 

11-06-17 Helix Electric of Nevada’s Motion in 

Limine Nos. 1-4 

JA000534- 

JA000542 
8 

Exhibit 1 – Notice of Entry of Order JA000543- 

JA000549 
8 

Exhibit 2 – Helix Electric of Nevada, 

LLC’s Amended Notice of 30(b)(6) 

Deposition of APCO Construction 

JA000550 

JA000558 
8/9 

Exhibit 3 - Excerpts from Brian Benson 

Deposition Transcript taken June 5, 2017 

JA000559 

JA000574 
9 

Exhibit 4 – Excerpts from Mary Jo 

Allen’s Deposition Transcript taken July 

18, 2017 

JA000575- 

JA000589 
9 

06-01-18 Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, Interest 

and Costs 

JA006551- 

JA006563 
90 

Exhibit 1 – Findings of Fact and 

Conclusions of Law and Order as to the 

Claims of Helix Electric of Nevada, LLC 

Against Camco Pacific Construction, Inc. 

JA006564- 

JA006574 
90 

Exhibit 2 – Memorandum of Costs and 

Disbursements (Helix Electric of Nevada, 

LLC) 

JA006575- 

JA006580 
90 

Exhibit 3 – Prime Interest Rate JA006581- 

JA006601 
90 



Page 51 of 77 

Date Description 
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Number 
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Exhibit 4 – Declaration of Eric B. 

Zimbelman in Support of Helix Electric 

of Nevada, LLC’s Motion for Attorneys’ 

Fees, Interest and Costs 

JA006583- 

JA006588 
90 

Exhibit 5 – Summary of Fees JA006589- 

JA006614 
90 

08-06-19 Helix Electric of Nevada LLC’s Motion 

to (I) Re-Open Statistically Closed 

Case, (II) Dismiss All Unresolved 

Claims and/or (III) In the Alternative 

for a Rule 54(B) Certification as to 

Helix and APCO 

JA007316- 

JA007331 
101 

Exhibit 1 – Judgment [As to the Claims of 

Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc. 

JA007332- 

JA007335 
101 

Exhibit 2 – ORDER: (1) Granting APCO 

Construction, Inc. Motion for Attorneys 

Fees and Costs (2) Granting APCO 

Construction, Inc.’s Memorandum of 

Costs in Part (3) Granting Helix Electric 

of Nevada LLC’s Motion to Retax in Part 

and Denying in Part and all related 

matters (4) Granting Plaintiff in 

Intervention National Wood Products 

LLC’s Motion to Retax in Part and 

Denying in Part -and-(5) Granting 

National Wood Products, Inc.’s Motion to 

File a Surreply 

JA007336- 

JA007344 
101 

Exhibit 3 - Notice of Appeal JA007345- 

JA007394 
101/102 

Exhibit 4 – Amended Notice of Appeal JA007395- 

JA007400 
102 

Exhibit 5A – 5F -Notices of Entry of 

Order as to the Claims of Cactus Rose 

Construction, Fast Glass, Inc., Heinaman 

Contract Glazing, Helix Electric of 

JA007401- 

JA007517 
102/103 
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Bates 
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Nevada, LLC, SWPPP Compliance 

Solutions, Inc., E&E Fire Protection 

Exhibit 6 – Order Dismissing Appeal in 

Part (Case No. 76276) 

JA007518- 

JA007519 
103 

Exhibit 7 – Order to Show Cause JA007520- 

JA007542 
103 

Exhibit 8 -Order Dismissing Appeal 

(Case No. 76276) 

JA007524- 

JA007527 
103 

Exhibit 9 – Notice of Entry of Order to 

Consolidate this Action with Case Nos. 

A574391, A574792, A57623. A58389, 

A584730, A58716, A580889 and 

A589195 

JA 007528- 

JA007541 
103 

Exhibit 10 (Part One)  JA007537- 

JA007542 
103 

Exhibit 10A – Docket 09A587168 

(Accuracy Glass & Mirror v. APCO) 

JA007543- 

JA007585 
103 

Exhibit 10B -Docket 08A571228 (APCO 

v. Gemstone) 
JA007586- 

JA008129 

103/104/105/ 

106/107/108 

109 

Exhibit 10C – Notice of Entry of Order to 

Consolidate this Action with Cases Nos 

A57. 4391, A574792, A577623, 

A583289, A584730, A587168, A580889 

and A589195 

JA008130- 

JA008138 
109 

Exhibit 10D – Notice of Entry of Joint 

Order Granting, in Part, Various Lien 

Claimants’ Motions for Partial Summary 

Judgment Against Gemstone 

Development West 

JA008139- 

JA008141 
109 

Exhibit 10 (Part Two) JA008142- 

JA008149 
109 

Exhibit 10E – 131 Nev. Advance Opinion 

70 

JA008150- 

JA008167 
109 

Exhibit 10F – Special Master Report 

Regarding Remaining Parties to the 

Litigation and Discovery Status 

JA008168- 

JA008170 
109 
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Exhibit 10EG – Notice of Entry of 

Granting Plaintiff’s Motion to Dismiss  

JA008171- 

JA008177 
109 

Exhibit 10H – Complaint re Foreclosure JA008178- 

JA008214 
109 

Exhibit 10I – First Amended Complaint 

re Foreclosure 

JA008215- 

JA008230 
109 

Exhibit 10J – APCO Construction’s 

Answer to Accuracy Glass & Mirror 

Company’s First Amended Complaint re 

Foreclosure 

JA008231- 

JA008265 
109/110 

Exhibit 10K –Answer to Accuracy Glass 

& Mirror Company, Inc.’s Complaint and 

Camco Pacific Construction, Inc.’s 

Counterclaim 

JA008266- 

JA008285 
110 

Exhibit 10L – Accuracy Glass & Mirror 

Company, Inc.’s Answer to Camco 

Pacific Construction Company’s 

Counterclaim  

JA008286- 

JA008290 
110 

Exhibit 10M – Helix Electric’s Amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008291- 

JA008306 
110 

Exhibit 10N – APCO Construction’s 

Answer to Helix Electric’s Amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008307- 

JA008322 
110 

Exhibit 10O – Answer to Helix Electric’s 

Statement of Facts Constituting Lien and 

Third-Party Complaint and Camco 

Pacific Construction Company Inc.’s 

Counterclaim 

JA008323- 

JA008338 
110 

Exhibit 10P – Notice of Entry of Helix 

Electric of Nevada, LLC’s Motion for 

Attorney’s Fees, Interest and Costs 

JA008339 

JA008347 
110 

Exhibit 10Q – Notice of Entry of 

Judgment [As to the claims of Helix 

Electric of Nevada, LLC Against Camco 

Construction Co., Inc.] 

JA008348- 

JA008367 
110 
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Number 
Volume(s) 

Exhibit 10R – Notice of Entry of 

Judgment [As to the Claims of Helix 

Electric of Nevada, LLC and Plaintiff in 

Intervention National Wood Products, 

Inc. Against APCO Construction, Inc.] 

JA008368- 

JA008378 
110 

Exhibit 10S – Findings of Fact and 

Conclusions of Law and Order as to the 

Claims of Helix Electric and Cabenetec 

Against APCO 

JA008379- 

JA008450 
110/111 

Exhibit 10T -WRG Design, Inc.’s 

Amended Statement of Facts Constituting 

Notice of Lien and Third-Party 

Complaint 

JA008451- 

JA008486 
111 

Exhibit 10U – APCO Construction’s 

Answer to WRG Design Inc.’s amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008468- 

JA008483 
111 

Exhibit 10V -Answer to WRG Design, 

Inc.’s Statement of Facts Constituting 

Lien, Third-Party Complaint and Camco 

Pacific Construction, Inc’s Counterclaim 

JA008484- 

JA008504 
111 

Exhibit 10W – Notice of Entry of 

Stipulation and Order Dismissal 

JA008505- 

JA008512 
111 

Exhibit 10X – WRG Design, Inc.’s 

Answer to Camco Pacific Construction 

Company, Inc.’s Counterclaim 

JA008513 

JA008517 
111 

Exhibit 10Y – Heinaman Contract 

Glazing’s Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008518- 

JA008549 
111 

Exhibit 10Z – Answer to Heinaman 

Contract Glazing’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint, and Camco Pacific 

Construction’s Counterclaim 

JA008531- 

JA008551 
111 
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Number 
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Exhibit 10AA – Notice of Entry of 

Granting Heinaman Glazing’s Motion for 

Attorneys’s Fees, Interest and Costs 

JA008552- 

JA008579 
111/112 

Exhibit 10BB -Notice of Entry of 

Judgment [As to the Claims of Heinaman 

Contract Glazing Against Camco 

Construction Co., Inc.] 

JA008561- 

JA008582 
112 

Exhibit 10CC – Heinaman Contract 

Glazing’s Answer to Camco Pacific 

Construction Company’s Counterclaim 

JA008583 

JA008588 
112 

Exhibit 10DD - Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint 

JA008589- 

JA00861 
112 

Exhibit 10EE – Answer to Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint and Camco 

Pacific Construction, Inc.’s Counterclaim 

JA008602- 

JA008621 
112 

Exhibit 10FF – Voluntary Dismissal of 

Fidelity and Deposit Company of 

Maryland Only from Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint Without Prejudice 

JA008622- 

JA008624 
112 

Exhibit 10GG – HD Supply Waterworks’ 

Amended Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008625- 

JA008642 
112 

Exhibit 10HH – APCO Construction’s 

Answer to HD Supply Waterworks’ 

Amended Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008643- 

JA008657 
112 

Exhibit 10II – Amended Answer to HD 

Supply Waterworks’ Amended Statement 

of Facts Constituting Lien and Third-

Party Complaint 

JA008658- 

JA008664 
112 
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Bates 

Number 
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Exhibit 10JJ -Defendants Answer to HD 

Supply Waterworks’ Amended Statement 

of Facts Constituting Lien and Third-

Party Complaint  

JA008665- 

JA008681 
112 

Exhibit 10KK – Stipulation and Order to 

Dismiss E & E Fire Protection, LLC Only 

Pursuant to the Terms State Below 

JA008682- 

JA008685 
112 

Exhibit 10LL – HD Supply Waterworks, 

LP’s Voluntary Dismissal of Platte River 

Insurance Company Only Without 

Prejudice 

JA008686- 

JA008693 
112 

Exhibit 10MM – Scott Financial 

Corporation’s Answer to HD Supply 

Waterworks’ Amended Statement of 

Facts Constituting Lien and Third-Party 

Complaint  

JA008694- 

JA008717 
112/113 

Exhibit 10NN-Notice of Appeal JA008718 

JA008723 
113 

Exhibit 10OO – Amended Notice of 

Appeal 

JA008724- 

JA008729 
113 

Exhibit 10PP – Notice of Cross Appeal JA008730- 

JA008736 
113 

Exhibit 10QQ – Motion to Suspend 

Briefing Pending Outcome of Order to 

Show Cause in Supreme Court Case No. 

76276 

JA008737- 

JA008746 
113 

Exhibit 11 – Order to Consolidate this 

Action with Case Nos.  A574391, 

A574792, A57623. A58389, A584730, 

A58716, A580889 and A589195 

JA008747- 

JA008755 
113 

Exhibit 12 – Stipulation and Order to 

Dismiss Third-Party Complaint of 

Interstate Plumbing & Air Conditioning, 

LLC Against APCO Construction, Inc. 

with Prejudice 

JA00875- 

JA008758 
113 

Exhibit 13 – Stipulation and Order with 

Prejudice 

JA008759- 

JA008780 
113 
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Bates 
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Exhibit 14 – Docket/United 

Subcontractors, Inc. dba Skyline 

Insulation’s Motion to Enforce 

Settlement Agreement and Enter 

Judgment 

JA008762- 

JA008788 
113 

Exhibit 15 – Notice of Entry of Order 

Granting Motion for 54(b) Certification 

and for Stay Pending Appeal 

JA008789- 

JA008798 
113 

Exhibit 16 – Notice of Appeal JA008799- 

JA008810 
113 

05-08-18 Helix Electric of Nevada, LLC’s 

Motion to Retax Costs Re: Defendant 

APCO Construction’s Memorandum 

of Costs and Disbursements  

JA006509- 

JA006521 
89 

06-21-18 Helix Electric of Nevada, LLC’s Notice 

of Non-Opposition to its Motion for 

Attorney’s Fees, Interest and Costs 

JA007193- 

JA007197 
99 

06-15-18 Helix Electric of Nevada, LLC’s 

Opposition to APCO Construction’s 

Motion for Attorneys’ Fees and Costs  

JA006917 – 

JA006942 
96 

Exhibit 1 – Notice of Entry of Staying the 

Case, Except for the Sale of the Property, 

Pending Resolution of the Petition before 

the Nevada Supreme Court 

JA006943- 

JA006948 
96 

Exhibit 2 – Notice of Entry of Denying 

APCO Construction’s Motion for Partial 

Summary Judgment Re: Lien Foreclosure 

Claims 

JA006949- 

JA006954 
96 

Exhibit 3 – Supreme Court filing 

notification Joint Petition for Writ of 

Mandamus filed 

JA006955- 

JA006958 
96 

Exhibit 4 – Order Denying En Banc 

Reconsideration 

JA006959- 

JA006963 
96 

Exhibit 5 – Notice of Entry of Order 

Granting Peel Brimley Lien Claimants’ 

Motion for Partial Summary Judgment 

JA006964- 

JA006978 
96 
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Precluding Defenses Based on Pay-if-

Paid Agreements 

Exhibit 6A – Interstate Plumbing and Air 

Conditioning, LLC’s Response to Special 

Master Questionnaire 

JA006977- 

JA006980 
96 

Exhibit 6B – Nevada Prefab Engineers, 

Inc.’s Response to Special Master 

Questionnaire 

JA006981- 

JA006984 
96 

Exhibit 6C – Zitting Brothers 

Construction, Inc.’s Response to Special 

Master Questionnaire 

JA006985- 

JA006993 
96/97 

Exhibit 6D – Noorda Sheet Metal’s 

Notice of Compliance 

JA006994 

JA007001 
97 

Exhibit 6 E – Unitah Investments, LLC’s 

Special Master Questionnaire 

JA007002- 

JA007005 
97 

Exhibit 7A – Motion to Appoint Special 

Master 

JA007006- 

JA007036 
97 

Exhibit 7B – Letter from Floyd A. Hale 

dated August 2, 2016 

JA007037- 

JA007060 
97 

Exhibit 7C – Special Master Report 

Regarding Remaining Parties to the 

Litigation, Special Master 

Recommendation and District Court 

Order Amended Case Agenda 

JA007042- 

JA007046 
97 

Exhibit 8 – Notice of Entry of Order 

Granting Plaintiff’s Motion to Dismiss 

JA007047 

JA007053 
97 

Exhibit 9 – Stipulation and Order for 

Dismissal with Prejudice 

JA007054- 

JA007056 
97 

Exhibit 10 – Stipulation and Order to 

Dismiss Third-Party Complaint of 

Interstate Plumbing & Air Conditioning, 

LLC Against APCO Construction, Inc. 

with Prejudice 

JA007057- 

JA007059 
97 

Exhibit 11 – Notice of Entry of Order 

Granting in Part and Denying in Part 

APCO Construction’s Omnibus Motion 

in Limine  

JA007060- 

JA007088 
97 
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Exhibit 12 – Notice of Entry of Order 

Granting in Part and Denying in Part 

Helix Electric of Nevada, LLC’s Motion 

in Limine (against APCO Construction) 

JA007070- 

JA007078 
97 

Exhibit 13 – Notice of Entry of Order 

Denying APCO Constructions’ Motion 

for Partial Summary Judgment Re: Lien 

Foreclosure Claims  

JA007079- 

JA007084 
97 

Exhibit 14 – Notice of Entry of Order 

Denying APCO Construction’s Motion 

for Reconsideration of Order Granting 

Partial Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA007085- 

JA007087 
97 

Exhibit 15 – Notice of Association of 

Counsel 

JA007088- 

JA007094 
97 

11-14-17 Helix Electric of Nevada’s Opposition 

to APCO Construction’s Omnibus 

Motion in Limine  

JA000994- 

JA001008 
20 

Exhibit 1 – Excerpts from the Deposition 

Transcript of Brian Benson taken June 5, 

2017 

JA001009- 

JA001042 
20 

Exhibit 2 - Excerpts from the Deposition 

Transcript of Brian Benson taken June 5, 

2017 

JA001043- 

JA001055 
20 

Exhibit 3 – Special Master Order 

Requiring Completion of Questionnaire 

JA001056- 

JA001059 
20 

Exhibit 4 – Excerpts from the Deposition 

Transcript of the 30(b)(6) Witness for 

Helix Electric of Nevada taken July 20, 

2017 

JA001060- 

JA001064 
20 

Exhibit 5 - Excerpts from the Deposition 

Transcript of David E. Parry taken June 

20, 2017 

JA001065 

JA001132 
20/21 

08-29-19 Helix Electric of Nevada LLC’s Reply 

to APCO’s Opposition to Helix Electric 

of Nevada LLC’s Motion to (I) Re-

JA009117- 

JA009123 
119 
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Open Statistically Closed Case, (II) 

Dismiss All Unresolved Claims and/or 

(III) In The Alternative for a Rule 

54(B) Certification as to Helix and 

APCO 

06-29-18 Helix Electric of Nevada, LLC’s Reply 

Re: Motion to Retax 

JA007225- 

JA007237 
100 

03-23-18 Helix Electric of Nevada, LLC’s 

Responses to APCO Construction’s 

Post-Trial Brief 

JA006173- 

JA006193 
84 

06-24-09 Helix Electric’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint 

JA000001- 

JA000015 
1 

01-12-18 Joint Pre-Trial Memorandum [for 

APCO Construction, Inc., the Peel 

Brimley Lien Claimants and National 

Wood Products, LLC ONLY] 

JA001574- 

JA001594 
27/28 

Exhibit 1 – Exhibit List APCO JA001595- 

JA001614 
28 

Exhibit 2 – Helix Trial Exhibits JA001615- 

JA001616 
28 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA001617- 

JA001635 
28 

Exhibit 4 – Cactus Rose Trial Exhibits JA001636- 

JA001637 
28 

Exhibit 5 – Heinaman Trial Exhibits JA001638- 

JA001639 
28 

Exhibit 6 – Fast Glass Trial Exhibits JA001640- 

JA001641 
28 

Exhibit 7 – SWPPP Trial Exhibits JA001642- 

JA001643 
28 

Exhibit 8 - Order Granting in Part and 

Denying in Part APCO Construction's 

Omnibus Motion in Limine  

JA001644- 

JA001647 
28 
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Exhibit 9 - Amended nunc pro tunc order 

regarding APCO Construction, Inc.'s 

Omnibus Motion in Limine No. 7 

JA001648- 

JA001650 
28 

Exhibit 10 - Order Granting in Part and 

Denying in part Helix Electric of Nevada, 

LLC’s Motions in Limine 1-4 (Against 

APCO Construction) 

JA001651- 

JA001653 
28 

Exhibit 11 - order granting Peel Brimley 

Lien Claimants' Motion in Limine Nos.1-

6 (against Camco Pacific Construction, 

Inc.) 

JA001654- 

JA001657 
28 

Exhibit 12 - Order Granting Plaintiff in 

Intervention, National Wood Products, 

Inc.’s Motion in Limine  

JA001658- 

JA001660 
28 

Exhibit 13 - Order Granting Peel Brimley 

Lien Claimants' Motion for Partial 

Summary Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

JA001661- 

JA00167 
28/9/29 

03-08-18 Letter to Judge Denton submitting 

APCO Construction, Inc.’s Proposed 

Findings of Fact and Conclusions of 

Law  

JA005986- 

JA006058 
8/821 

03-08-18 Letter to Judge Denton submitting 

Helix Electric of Nevada, LLC’s 

(Proposed) Findings of Fact and 

Conclusions of Law  

JA005953- 

JA005985 
81 

01-04-18 Motion for Reconsideration of Court’s 

Order Granting Peel Brimley Lien 

Claimants’ Partial Motion for 

Summary Judgment to Preclude 

Defenses based on Pay-if-Paid 

provision on an Order Shortening 

Time  

JA001199- 

JA001217 
22 

Exhibit 1 – Subcontract Agreement 

(Helix Electric of Nevada, LLC) 

JA001218- 

JA001245 
22/23/24 

Exhibit 2 – Subcontract Agreement 

(Zitting Brothers) 

JA001246- 

JA001263 
24 
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Exhibit 3 – Subcontract Agreement 

(CabineTec) 

JA001264- 

JA001281 
24/25 

Exhibit 4 – Amended Notice of Lien  JA001282- 

JA001297 
25 

Exhibit 5 - Amended NOL JA001298- 

JA001309 
25 

Exhibit 6 – Notice of Lien  JA001310- 

JA001313 
25 

Exhibit 7 – Order Approving Sale of 

Property 

JA001314- 

JA001376 
25/26 

Exhibit 8 – Order Releasing Sale 

Proceeds from Court Controlled Escrow 

Account 

JA001377- 

JA001380 
26 

Exhibit 9 – Order Denying En Banc 

Reconsideration 

JA001381- 

JA001385 
26 

Exhibit 10 – Order Granting Peel Brimley 

Lien Claimants’ Motion for Partial 

Summary Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

JA001386- 

JA001392 
26 

Exhibit 11 – Notice of Entry of Findings 

of Fact and Conclusions of Law and 

Judgment 

JA001393- 

JA001430 
26 

Exhibit 12 – Order Big D Construction 

Corp.’s Motion for Attorney’s Fees, 

Costs and Interest Pursuant to Judgment 

JA001431- 

JA001435 
26 

Exhibit 13 – Appellant’s Opening Brief 

(Padilla v. Big D) 

JA001436- 

JA001469 
26 

Exhibit 14 – Respondent’s Answering 

Brief 

JA001470- 

JA001516 
26/27 

Exhibit 15 – Appellant’s Reply Brief 

(Padilla v. Big D) 

JA001517- 

JA001551 
27 

01-29-20 Notice of Appeal JA009132- 

JA009136 
119/120 

Exhibit A – Notice of Entry of Judgment 

[As to the Claims of Helix Electric of 

Nevada, LLC and Plaintiff in Intervention 

JA009137- 

JA009166 
120 
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National Wood Products, Inc.’s Against 

APCO Construction, Inc.] 

Exhibit [C] – Notice of Entry of Order 

Granting Helix Electric of Nevada’s Rule 

54(b) Certification 

JA009148- 

JA009156 
120 

05-31-18 Notice of Entry of Judgment [As to the 

Claims of Helix Electric of Nevada, 

LLC Against Camco Construction, 

Co., Inc.] 

JA006522 

JA006540 
89 

06-01-18 Notice of Entry of Judgment [As to the 

Claims of Helix Electric of Nevada, 

LLC and Plaintiff in Intervention 

National Wood Products, Inc.’s 

Against APCO Construction, Inc.] 

JA006541 

JA006550 
90 

09-28-18 Notice of Entry of Order (1) Granting 

APCO Construction, Inc.’s Motion for 

Attorneys’ Fees and Costs (2) Granting 

APCO Construction, Inc.’s 

Memorandum of Costs in Part (3) 

Granting Helix Electric of Nevada, 

LLC’s Motion to Retax in Part and 

Denying in Part (4) Granting Plaintiff 

in Intervention National Wood 

Products, LLC’s Motion to Retax in 

Part and Denying in Part and (5) 

Granting National Wood Products, 

Inc.’s Motion to File a Surreply 

JA007281- 

JA007299 
100 

12-29-17 Notice of Entry of Order Granting in 

Part and Denying in Part APCO 

Construction’s Omnibus Motion in 

Limine  

JA001178- 

JA001186 
22 

07-02-18 Notice of Entry of Order Granting 

Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, Interest 

and Costs 

JA007238- 

JA007245 
100 

01-03-20 Notice of Entry of Order Granting 

Helix Electric of Nevada, LLC’s 

Motion for Rule 54(b) Certification 

JA009124- 

JA009131 

119 
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Number 
Volume(s) 

01-03-18 Notice of Entry of Order Granting Peel 

Brimley Lien Claimants’ Motion for 

Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA001187- 

JA001198 
22 

12-29-17 Notice of Entry of Order Granting in 

Part and Denying in Part Helix Electric 

of Nevada, LLC’s Motion in Limine 1-

4  

JA001170- 

JA001177 
22 

12-29-17 Notice of Entry of Order Granting Peel 

Brimley Lien Claimants’ Motion in 

Limine 1-6 

JA001161- 

JA001169 
22 

01-19-18 Order Denying APCO Construction’s 

Motion for Reconsideration of Order 

Granting Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA005282- 

JA005283 
78 

07-12-19 Order Dismissing Appeal (Case No. 

76276) 

JA007332- 

JA007334 
101 

07-02-10 Order Striking Defendant Gemstone 

Development West, Inc.’s Answer and 

Counterclaim and Entering Default 

JA000042- 

JA000043 
1 

08-02-17 Peel Brimley Lien Claimants’ Motion 

for Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements and Ex Parte 

Application for Order Shortening 

Time  

JA000328- 

JA000342 
6 

Exhibit 1 – APCO Construction’s 

Answers to Helix Electric of Nevada, 

LLC’s First Request for Interrogatories 

JA000343- 

JA00379 
6 

Exhibit 2 – Camco Pacific Construction 

Company, Inc.’s Responses to Helix 

Electric of Nevada, LLC’s Interrogatories 

JA000380- 

JA000392 
6 

11-06-17 Peel Brimley Lien Claimants’ Motion 

in Limine Nos. 1-6  

JA000419- 

JA000428 
7 

Exhibit 1 – Notice of Entry of Order JA000429 7 
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JA000435 

Exhibit 2 – Amended Notices of 30(b)(6) 

Deposition of Camco Pacific 

Construction Company, Inc. from Cactus 

Rose Construction, Inc., Fast Glass, 

Inc.’s, Heinaman Contract Glazing, Inc. 

and Helix Electric of Nevada, LLC’s 

JA000436- 

JA000472 
7/8 

Exhibit 3 – Excerpt from David E. Parry’s 

Deposition Transcript taken June 20, 

2017 

JA000473 

JA00489 
8 

Exhibit 4 – Cactus Rose Construction, 

Inc.’s First Set of Request for Admissions 

to Camco Pacific Construction 

JA00490 

JA000500 
8 

Exhibit 5 – Fast Glass, Inc.’s First Set of 

Request for Admissions to Camco Pacific 

Construction 

JA000501- 

JA000511 
8 

Exhibit 6 – Heinaman Contract Glazing, 

Inc.’s First Set of Request for Admissions 

to Camco Pacific Construction 

JA000512- 

JA000522 
8 

Exhibit 7 – Helix Electric of Nevada, 

LLC’s First Set of Request for 

Admissions to Camco Pacific 

Construction 

JA000523- 

JA000533 
8 

09-28-17 Peel Brimley Lien Claimants’ Reply to 

Oppositions to Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA000413- 

JA00418 
7 

01-09-18 Peel Brimley Lien Claimants’ 

Opposition to APCO Construction’s 

Motion for Reconsideration of Order 

Granting Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA001552- 

JA001560 
27 

06-18-18 Plaintiff in Intervention National 

Wood Products, Inc.’s Joinder to Helix 

Electric of Nevada, LLC’s Opposition 

JA007190- 

JA007192 
99 
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Date Description 
Bates 

Number 
Volume(s) 

to APCO Construction’s Motion for 

Attorneys’ Fees and Costs  

06-15-18 Plaintiff in Intervention National 

Wood Products, Inc.’s Opposition to 

APCO Construction’s Motion for 

Attorneys’ Fees and Costs  

JA007095- 

JA007120 
97/98 

07-19-18 Plaintiff-in-Intervention National 

Wood Products, Inc.’s Surreply to 

APCO Construction’s Reply to 

Plaintiff-in-Intervention National 

Wood Products, Inc.’s Opposition to 

Motion for Attorney’s Fees and Costs 

JA007246- 

JA007261 
100 

01-10-18 Reply in Support of Motion for 

Reconsideration of Court’s Order 

Granting Peel Brimley Lien Claimants’ 

Partial Motion for Summary Judgment 

to Preclude Defenses Based on Pay-if-

Paid Provisions on an Order 

Shortening Time  

JA001561- 

JA001573 
27 

01-18-18 Stipulation and Order Regarding Trial 

Exhibit Admitted into Evidence 

JA002199- 

JA002201 
36 

Exhibit 1 – Exhibit List APCO JA002208- 

JA002221 
36 

Exhibit 2 – Helix Trial Exhibits JA002222- 

JA002223 
36 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA002224- 

JA002242 
36/37 

APCO TRIAL EXHIBITS: 

APCO Related Exhibits:   

Trial Exhibit 7 - Letter from Scott 

Financial to APCO re: Loan Status 
JA002243 37 

Trial Exhibit 8 - APCO Pay Application 

No. 10 as submitted to Owner 

JA002244- 

JA002282 
37/38 

Trial Exhibit 12 and 107 - Email from C. 

Colligan to Subcontractors re: 

Subcontractor Concerns 

JA002283- 

JA002284 
38 



Page 67 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 17 – Video (Construction 

Project) 
JA002285 N/A 

Trial Exhibit 18 – Video (Construction 

Project) 
JA002286 N/A 

Trial Exhibit 19 – Video (Construction 

Project) 
JA002287 N/A 

Trial Exhibit 20 – Video (Construction 

Project) 
JA002288 N/A 

Trial Exhibit 21 – Video (Construction 

Project) 
JA002289 N/A 

Trial Exhibit 22 – Video (Construction 

Project) 
JA002290 N/A 

Trial Exhibit 29 - Email from J. Robbins 

to Subcontractors re: Billing Cut-Off for 

August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay Application 

No. 11 NCS-Owner Approved with NCS 

Draw Request 

JA002286- 

JA002306 
39 

Trial Exhibit 32 and 125 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixture installed) 

JA002307- 

JA002308 
39 

Trial Exhibits 33 and 126 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed) 

JA002309- 

JA002310 
39 

Exhibit 34 and 128 - Photo re: Building 8 

& 9, Interior (Showing drywall still not 

completed) 

JA002311- 

JA002312- 
40 

Trial Exhibit 35 - Photo re: Building 8 & 

9, Interior (Showing drywall still not 

completed and no electrical trim or 

fixtures installed) 

JA002313- 

JA002314 
40 

Exhibit 36 and 130 -Photo re: Building 8 

& 9, Interior (Showing drywall still not 

completed and no electrical trim or 

fixtures installed) 

JA002315- 

JA002316 
40 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibits 37 and 131 -Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002317- 

JA002318 
40 

Trial Exhibits 38 and 132 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002319- 

JA002320 
41 

Trial Exhibit 39 -Email from K. Costen to 

Subcontractors informing that Manhattan 

West Project no longer open 

JA002321- 

JA002322 
41 

Trial Exhibit 40- Letter from D. Parry to 

Subcontractors Re: Funding Withdrawn 

JA002323 

JA002326 
41 

HELIX Related Exhibits:  41 

Trial Exhibit 46 - Helix Pay Application 

No. 16713-008R1 with Proof of Payment 

JA002327- 

JA002345 
41 

Trial Exhibit 47 - Helix Pay Application 

No. 16713-009R1 with Proof of Payment 

JA002346- 

JA002356 
41 

Trial Exhibit 48 - Email from R. Nickerl 

to B. Johnson Re: Work Suspension 

Directive 

JA002357- 

JA002358 
41 

Trial Exhibit 49 -Helix Pay Application 

No. 16713-010R2 with Proof of Payment 

JA002359- 

JA002364 
41/42 

Trial Exhibit 50 - Unconditional Waiver 

and Release re: Pay Application No. 8 

with Copy of Payment 

JA002365- 

JA002366 
42 

Trial Exhibit 51 - Photo re: Building 8 & 

9, South (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002367- 

JA002368 
42 

Trial Exhibit 52 -Photo re: Building 8 & 

9, North (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002369- 

JA002370 
42 

Trial Exhibit 53 -Photo re: Building - 2 & 

3, West (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002371- 

JA002372 
42 
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Bates 

Number 
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Trial Exhibit 54 - Photo re: Building - 2 

& 3, East (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002373- 

JA002374 
42 

Trial Exhibit 55 - Photo re: Building 2 & 

3, East (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002375- 

JA002376 
42 

Trial Exhibit 56 - Photo re: Building 8 & 

9, North (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002377- 

JA002378 
42 

Trial Exhibit 57 - Photo re: Building 2 & 

3, and 8 & 9, North (No Exterior fixtures 

installed. Helix billed out at 90%) 

JA002379- 

JA002381 
42 

Trial Exhibit 58 - Helix Pay Application 

No. 16713-011R1 submitted to Owner 

JA002382- 

JA002391 
42 

Trial Exhibit 59 - Helix Pay Application 

No. 16713-011R1 given to Camco with 

Proof of Payment 

JA002392- 

JA002405 
43 

Trial Exhibit 60 - Helix Retention Rolled 

to Camco 

JA002406- 

JA002415 
43 

Trial Exhibit 61 - Unconditional Waiver 

and Release re: all Invoices through June 

30, 2008 with Proof of Payment 

JA002413- 

JA002415 
43 

Trial Exhibit 62 - Photo re: Building 8 & 

9, South 

JA002416- 

JA002417 
43 

Trial Exhibit 63 - Photo re: Building 2 & 

3, West 

JA002418- 

JA002419 
43 

Trial Exhibit 64 - Photo re: Building 2 & 

3, West 

JA002420- 

JA002421 
43 

Trial Exhibit 65 - Photo re: Building 2 & 

3, South 

JA002422- 

JA002423 
43 

Trial Exhibit 66 - Letter of transmittal 

from Helix to APCO re: Helix Pay 

Application No. 16713-011R1 

JA002424- 

JA002433 
43 

Trial Exhibit 67 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002435- 

JA002436 
43 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 68 -Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002437- 

JA002438 
43 

Trial Exhibit 69 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002439- 

JA002440 
43 

Trial Exhibit 70 - Photo re: Building 8 & 

9, South (No exterior fixtures installed. 

Helix billed out 90%) 

JA002441- 

JA002442 
43 

Trial Exhibit 71 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002443- 

JA002444 
43 

Trial Exhibit 72 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002445- 

JA002446 
43 

Trial Exhibit 73 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002447- 

JA002448 
43 

Trial Exhibit 74 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002448- 

JA002449 
43 

Trial Exhibit 75 - Unconditional Release 

re: Pay Application No. 16713-011R1 

with Proof of Payment 

JA002450- 

JA002456 
43 

Exhibit 77 - Helix Statement of Facts 

Constituting Notice of Lien and Third-

Party Complaint 

JA002457- 

JA002494 43 

Zitting Brothers Related Exhibits:   

Trial Exhibit 100 - Check No. 14392 

payable to Zitting ($27,973.80); Progress 

Payment No. 7 

JA002495- 

JA002497 
44 

Trial Exhibit 101 - Email from R. Nickerl 

to R. Zitting re: Change Orders 

JA002498- 

JA002500 
44 

Trial Exhibit 102 -Email from L. Lynn to 

J. Griffith, et al. re: Change Order No. 

00011 “pending” 

JA002501- 

JA002503 
44 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 103- Email from R. Zitting 

to R. Nickerl re: change orders adjusted to 

$30 per hour  

JA002504- 

JA002505 
44 

Trial Exhibit 104 - Email from R. Zitting 

to R. Nickerl re: change orders adjusted to 

$30 per hour with copies of change orders 

JA002506- 

JA002526 
44 

Trial Exhibit 105 - Ex. C to the 

Ratification – Zitting Quotes 

JA002527- 

JA002528 
44 

Trial Exhibit 106 - Unconditional Lien 

Release – Zitting ($27,973.80)  
JA002529 

44 

Trial Exhibit 108 - Photo of Video 

(Construction Project) 

JA002530- 

JA002531 

44 

Trial Exhibit 109 - Photo of Video 

(Construction Project) 

JA002532- 

JA002533 

44 

Trial Exhibit 110 - Photo of Video 

(Construction Project) 

JA002534- 

JA002535 

44 

Trial Exhibit 111 - Photo of Video 

(Construction Project) 

JA002536- 

JA002537 

44 

Trial Exhibit 112 - Photo of Video 

(Construction Project) 

JA002538- 

JA002539 

44 

Trial Exhibit 113 -Photo of Video 

(Construction Project)  

JA002550- 

JA002541 

44 

Trial Exhibit 114 -Photo of Video 

(Construction Project) 

JA002542- 

JA002543 

44 

Trial Exhibit 115 - Progress Payment No. 

9 Remitted to Zitting 

JA002544- 

JA002545 

44 

Trial Exhibit 116 - Ratification and 

Amendment of Subcontract Agreement 

between Buchele and Camco 

JA002546- 

JA002550 

44 

Trial Exhibit 117 - C to the Ratification  JA002551- 

JA002563 

44 

Trial Exhibit 118 - Q&A from Gemstone 

to subcontracts 

JA002564- 

JA002567 
44 

Trial Exhibit 119 - Check No. 528388 

payable to APCO ($33,847.55) – 

Progress Payment No. 8.1 and 8.2  

JA002568- 

JA002571 
44 
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Date Description 
Bates 

Number 
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Trial Exhibit 120 - Tri-City Drywall Pay 

Application No. 7 to APCO as submitted 

to Owner. Show percentage complete for 

Zitting 

JA002572- 

JA002575 
44/45 

Trial Exhibit 127 - Photo of Video 

(Construction Project) 

JA002576- 

JA002577 
45/46 

Trial Exhibit 128 - Photo of Video 

(Construction Project) 

JA002578- 

JA002579 
46 

Trial Exhibit 129 - Photo of Video 

(Construction Project) 

JA002580- 

JA002581 
46 

Trial Exhibit 138 - Memo from Scott 

Financial to Nevada State Contractors 

Board Re: Explanation of Project 

Payment Process 

JA002582- 

JA002591 
46 

Trial Exhibit 152 -Terms & Conditions 

modified by APCO, Invoices and Check 

Payment 

JA002592- 

JA002598 
46 

National Wood Products Related 

Exhibits: 
  

Trial Exhibit 160 - Documents provided 

for settlement 

JA002599- 

JA002612 
46 

CAMCO Related Exhibits:   

Trial Exhibit 163 - Camco Pay 

Application No. 12 to Gemstone 

JA002613- 

JA002651 
46/47 

Trial Exhibit 165 - Letter from D. Parry 

to A. Edelstein re: Gemstone losing 

funding for project 

JA002652- 

JA002653 
47 

Trial Exhibit 166 - Letter from D. Parry 

to G. Hall re: withdrawal of funding 

JA002654 

JA002656 
47 

Helix Related Exhibits:  47 

Trial Exhibit 169 - Helix Exhibit to 

Standard Subcontract Agreement with 

Camco 

JA 002665 

JA002676 
47/48 

Trial Exhibit 170 - Subcontract 

Agreement between Helix and Camco 

(unsigned) 

JA002677- 

JA002713 
48 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 171 - Work Order No. 100 JA002714- 

JA002718 
48 

Trial Exhibit 172 - Letter from J. Griffith 

to Victor Fuchs Re: Gemstone’s intention 

to continue retention of Helix w/copy of 

Ratification and Amendment of 

Subcontract Agreement 

JA002719- 

JA002730 
48 

Trial Exhibit 173 - Helix Pay Application 

No. 16713-012 to Camco with proof of 

payment 

JA002731- 

JA002745 
48 

Trial Exhibit 174 - Helix Change Order 

Request No. 28 

JA002746- 

JA002747 
48 

Trial Exhibit 175 - Change Notice No. 41 JA002748- 

JA002751 
48 

Trial Exhibit 176 - Helix Pay Application 

No. 16713-013 to Camco 

JA002752- 

JA002771 
48/49 

Trial Exhibit 177 - Helix Pay Application 

No. 16713-014 to Camco 

JA002772- 

JA002782 
49 

Trial Exhibit 178 - Camco’s letter to 

Helix rejecting Pay Application No. 

16713-015 with attached copy of Pay 

Application 

JA002783 

JA002797 
49 

National Wood/Cabinetec Related 

Exhibits: 
  

Trial Exhibit 184 - Ratification and 

Amendment of Subcontract Agreement 

between CabineTec and Camco (fully 

executed copy) 

JA002798- 

JA002825 
49 

General Related Exhibits:   

Trial Exhibit 218 - Camco/Owner Pay 

Application No. 11 w/Backup 

JA002826- 

JA003028 
50/51/52 

Trial Exhibit 220 - Camco/Owner Pay 

Application No. 12 w/Backup 

JA003029- 

JA003333 
52/53/54/55 

Trial Exhibit 313 - Letter from A. 

Edelstein to R. Nickerl re: NRS 624 

Notice 

JA003334- 

JA003338 55 

 Helix Trial Exhibits:  
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 501 - Payment Summary JA003339 – 

JA003732 

55/56/57/ 

58/59/60 

Trial Exhibit 508 – Helix Pay Application JA003733- 

JA003813 
60/61 

Trial Exhibit 510 - Unsigned Subcontract JA003814- 

JA003927 
61/62 

Trial Exhibit 512 - Helix’s Lien Notice JA003928- 

JA004034 
62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 

JA005281 

63/64/65/66/6

7/ 

68/69/70 

/71/72 

/73/74/75/ 

76/77 

01-17-18 Transcript Bench Trial (Day 1)5 JA001668- 

JA001802 
29/30 

Trial Exhibit 1 - Grading Agreement 

(Admitted) 

JA001803- 

JA001825 
30 

Trial Exhibit 2 – APCO/Gemstone 

General Construction Agreement 

(Admitted) 

JA001826- 

JA001868 
30 

Trial Exhibit 3 - Nevada Construction 

Services /Gemstone Cost Plus/GMP 

Contract Disbursement Agreement 

(Admitted) 

JA001869- 

JA001884 
30 

Trial Exhibit 4 - APCO Pay Application 

No. 9 Submitted to Gemstone (Admitted) 

JA001885- 

JA001974 
30/31/32 

Trial Exhibit 5 - Letter from J. Barker to 

A. Edelstein re: APCO’s Notice of Intent 

to Stop Work (Admitted) 

JA001975- 

JA001978 
32 

Trial Exhibit 6 - Letter from J. Barker to 

A. Edelstein re: APCO’s Notice of Intent 

to Stop Work (Admitted) 

JA001979- 

JA001980 
32 

Trial Exhibit 10 - Letter from J. Barker to 

A. Edelstein Re: Notice of Intent to Stop 

Work (Second Notice) (Admitted) 

JA001981- 

JA001987 
32 

 
5 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 13 - Letter from A. Edelstein 

to Re. Nickerl Re: Termination for Cause 

(Gemstone) (Admitted) 

JA001988- 

JA002001 
32 

Trial Exhibit 14 - Letter from W. 

Gochnour to Sean Thueson Re: [APCO’s] 

Response to [Gemstone’s] Termination 

for Cause (Admitted)  

JA002002- 

JA002010 
33 

Trial Exhibit 15 - Letter from R. Nickerl 

to A. Edelstein Re: 48-Hour Notices 

(Admitted) 

JA002011- 

JA002013 
33 

Trial Exhibit 16 - Email from J. Horning 

to A. Berman and J. Olivares re: Joint 

Checks (Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO Subcontractor 

Notice of Stopping Work and Letter from 

J. Barker to A. Edelstein Re: Notice of 

Stopping Work and Notice of Intent to 

Terminate Contract (Admitted) 

JA002015- 

JA002016 
33 

Trial Exhibit 24 - Letter from R. Nickerl 

to Clark County re: Notification of 

APCO’s withdrawal as General 

Contractor of Record (Admitted) 

JA002017- 

JA002023 
33 

Trial Exhibit 26 - Email from J. Gisondo 

to Subcontractors re: June checks 

(Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. Edelstein 

to R. Nickerl re: June Progress Payment 

(Admitted) 

JA002025- 

JA002080 
34 

Trial Exhibit 28 - Letter from J. Barker to 

A. Edelstein Re: Termination of 

Agreement for GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 

APCO’s Pay Application No. 11 as 

Submitted to Owner (Admitted) 

JA002082- 

JA002120 
34/35 

Trial Exhibit 45 - Subcontractor 

Agreement (Admitted) 

JA002121- 

JA002146 
35 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 162 - Amended and 

Restated General Construction 

Agreement between Gemstone and 

CAMCO (Admitted) 

JA002147- 

JA002176 
35/36 

Trial Exhibit 212 - Letter from Edelstein 

to R. Nickerl re: NRS 624 Notice 

(Admitted) 

JA002177- 

JA002181 
36 

Trial Exhibit 215 - Email from C. 

Colligan to Subcontractors re: 48-hour 

Termination Notice (Admitted) 

JA002182- 

JA002185 
36 

Trial Exhibit 216 - Email from C. 

Colligan re: Meeting with Subcontractors 

(Admitted) 

JA002186- 

JA002188 
36 

Trial Exhibit 506 – Email and Contract 

Revisions (Admitted) 

JA002189 – 

JA002198 
36 

01-18-18 Transcript – Bench Trial (Day 2)6 JA005284- 

JA005370 
78 

Trial Exhibit 535 – Deposition Transcript 

of Andrew Rivera (Exhibit 99) 

(Admitted) 

JA005371- 

JA005623 
78/79/80 

01-19-18 

 

Transcript – Bench Trial (Day 3)7 JA005624- 

JA005785 
80 

Trial Exhibit 231 – Helix Electric’s 

Amended Statement of Facts Constituting 

Notice of Lien and Third-Party 

Complaint (Admitted) 

JA005786- 

JA005801 
80 

Trial Exhibit 314 - Declaration of Victor 

Fuchs in support of Helix’s Motion for 

Partial Summary Judgment against 

Gemstone (Admitted) 

JA005802- 

JA005804 
80 

Trial Exhibit 320 – June-August 

Billings—not paid to APCO (Admitted) 
JA005805 80 

Trial Exhibit 321 – Overpayments to 

Cabinetec (Admitted) 
JA005806- 80 

 
6 Filed January 31, 201879 
7 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 536 – Lien math 

calculations (handwritten) (Admitted) 

JA005807- 

JA005808 
80 

Trial Exhibit 804 – Camco 

Correspondence (Admitted) 

JA005809- 

JA005816 
80 

Trial Exhibit 3176 – APCO Notice of 

Lien (Admitted) 

JA005817- 

JA005819 
81 

01-24-18 Transcript – Bench Trial (Day 5)8 JA005820- 

JA005952 
81 

01-24-19 Transcript for All Pending Fee 

Motions on July 19, 2018 

JA007300- 

JA007312 
100/101 

 

 

 
8 Filed January 31, 2018 



Case Number: 08A571228

Electronically Filed
12/29/2017 9:53 AM
Steven D. Grierson
CLERK OF THE COURT
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NEOJ 
ERIC B. ZIMBELMAN, ESQ. 
Nevada Bar No. 9407 
RICHARD L. PEEL, ESQ. 
Nevada Bar No. 4359 
PEEL BRIMLEY LLP 
3333 E. Serene Avenue, Suite 200 
Henderson, NV 89074-6571 
Telephone: (702) 990-7272 
Facsimile: (702) 990-7273 
ezimbelman@peelbrimley. corn 
rpeel@peelbrimley.com 
Attorneys for Various Lien Claimants 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

APCO CONSTRUCTION, a Nevada 
corporation, 

Plaintiff, 

CASE NO.: A571228 

DEPT. NO.: XIII 

Consolidated with: 
vs. A571792, A574391, A577623, A580889, 

A583289, A584730, and A587168 
GEMSTONE DEVELOPMENT WEST, INC., 
Nevada corporation; NEV ADA 
CONSTRUCTION SERVICES, a Nevada NOTICE OF ENTRY OF ORDER 
corporation; SCOTT FINANCIAL 
CORPORATION, a North Dakota 
corporation; COMMONWEAL TH LAND 
TITLE INSURANCE COMPANY; FIRST 
AMERICAN TITLE INSURANCE 
COMP ANY and DOES I through X, 

Defendants. 

AND ALL RELATED MATTERS. 

II I 

I II 
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NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that an Order Granting Peel Brimley Lien Claimants' 

Motions in Limine Nos. 1-6 (against Cameo Pacific Construction, Inc. was filed on December 

28, 2017, a copy of which is attached as Exhibit A. 

Dated this _2j_ day of December, 2017. 

ERI . Z ELMAN~SQ. 
Nevada Bar No. 9407 
RICHARD L. PEEL, ESQ. 
Nevada Bar No. 4359 
3333 E. Serene Avenue, Suite 200 
Henderson, NV 89074-6571 
Attorneys for Various Lien Claimants 
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CERTIFICATE OF SERVICE 

Pursuant to Nev. R. Civ. P. 5(b), I certify that I am an employee of PEEL BRIMLEY 

LLP and that on this(}f'/4l day of December, 2017, I caused the above and foregoing 

document entitled NOTICE OF ENTRY OF ORDER to be served as follows: 

D by placing same to be deposited for mailing in the United States Mail, in a 
sealed envelope upon which first class postage was prepaid in Las Vegas, 
Nevada to the party(ies) and/or attorney(s) listed below; and/or 

~ to registered parties via Wiznet, the Court's electronic filing system; 

D pursuant to EDCR 7.26, to be sent via facsimile; 

D to be hand-delivered; and/or 

D other -----------

APCO Construction: 
Rosie Wesp (rwesp@rnaclaw.com) 

Cameo Pacific Construction Co Inc: 
Steven Morris (steve@grndlegal.com) 

Cameo Pacific Construction Co Inc: 
Steven Morris (steve@gmdlegal.com) 

Fidelity & Deposit Company Of Maryland: 
Steven Morris (steve<@gmdlegal.com) 

E & E Fire Protection LLC: 
Tracy Truman (DISTRICT@TRUMANLEGAL.COM) 

Interstate Plumbing & Air Conditioning Inc: 
Jonathan Dabbieri ( dabbieri@sullivanhill.com) 

Cactus Rose Construction Inc: 
Eric Zimbelman ( ezirnbelman@peelbrimley.com) 

National Wood Products, Inc.'s: 
Richard Tobler (rltltdck@hotrnail.com) 
Tammy Cortez (tcortez@caddenfuller.com) 
S. Judy Hirahara (jhirahara@caddenfuller.com) 
Dana Kirn ( dkim@caddenfuller.com) 
Richard Reineke (rreincke@caddenfuller.com) 

Chaper 7 Trustee: 

Page 3 of5 JA001163



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

t"'l 11 
0 t--
0 M 
~'<ti-;- 12 
""t-- 0 
.... 0 O'\ 

~ rJ'J O'\ O'\ 
..l ~00,....., 13 ..l"" -(M 
;;.,. ;;;i Q~ 
""z < '-' w > 14 ..l >"" X 
~<i~ 
ei:: w ~ '° z z. 15 ..iW~~ 
W C,::c,::M 
W""..it--
Q..Cl)Q' 

16 •zO 
..:lw~ ("')=~ 
t"'l M 

17 t"'l 0 
t"'l t--

'-' 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Jonathan Dabbieri ( dabbieri@sullivanhill.com) 
Jennifer Saurer (Saurer(@sullivanhill.com) 
Gianna Garcia (ggarcia@sullivanhill.com) 
Elizabeth Stephens (stephens(a),sullivanhill.com) 

Other Service Contacts not associated with a party on the case: 
Caleb Langsdale, Esq. ( caleb@langsdalelaw.com) 
Cody Mounteer, Esq. ( cmounteer@marquisaurbach.com) 
Cori Mandy, Legal Secretary (cori.mandy(a),procopio.com) 
Donald H. Williams, Esq. ( dwilliams@dhwlawlv.com) 
Marisa L. Maskas, Esq. (mmaskas(a),pezzillolloyd.com) 
Martin A. Little, Esq. (mal@juww.com) 
Aaron D. Lancaster (alancaster@ge1rnrd-cox.com) 
Agnes Wong (aw@juww.com) 
Andrew J. Kessler (andrew.kessler@procopio.com) 
Becky Pintar (bpintar@gglt.com) 
Benjamin D. Johnson (ben.johnson@btjd.com) 
Beverly Roberts (broberts@trumanlegal.com) 
Brad Slighting (bslighting@djplaw.com) 
Caleb Langsdale (Caleb(@Langsdalelaw.com) 
Calendar ( calendar@litigationservices.com) 
Cheri Vandermeulen ( cvandermeulen@dickinsonwright.com) 
Christine Spencer ( cspencer@dickinsonwright.com) 
Christine Taradash (CTaradash@maazlaw.com) 
Cindy Simmons ( csimmons(a),djplaw.com) 
Courtney Peterson ( cpeterson@maclaw.com) 
Cynthia Kelley ( ckelley@nevadafirm.com) 
David J. Merrill (david@djmerrillpc.com) 
David R. Johnson ( djohnson@watttieder.com) 
Debbie Holloman ( dholloman@jamsadr.com) 
Debbie Rosewall ( dr@juww.com) 
Debra Hitchens ( dhitchens(@maazlaw.com) 
Depository (Depository@litigationservices.com) 
District filings ( district@trumanlegal.com) 
Donna Wolfbrandt ( dwolfbrandt@dickinsonwright.com) 
Douglas D. Gerrard (dgerrard(a),gerrard-cox.com) 
E-File Desk (EfileLas Vegas@wilsonelser.com) 
Eric Dobberstein ( edobberstein@dickinsonwright.com) 
Erica Bennett (e.bennett@kempjones.com) 
Floyd Hale (fhale@floydhale.com) 
George Robinson (grobinson@pezzillolloyd.com) 
Gwen Rutar Mullins (grm@h2law.com) 
Hrustyk Nicole (Nicole.Hrustyk@wilsonelser.com) 
I-Che Lai (I-Che.Lai@wilsonelser.com) 
Jack Juan (jjuan@marquisaurbach.com) 
Jennifer Case (jcase@maclaw.com) 
Jennifer MacDonald (jmacdonald@watttieder.com) 
Jennifer R. Lloyd (Jlloyd@pezzillolloyd.com) 
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Jineen DeAngelis (jdeangelis@foxrothschild.com) 
Jorge Ramirez (Jorge.Ramirez(@,wilsonelser.com) 
Kathleen Morris (kmorris(@,mcdonaldcarano.com) 
Kaytlyn Bassett (kbassett(@gerrard-cox.com) 
Kelly McGee (kom@juww.com) 
Kenzie Dunn (kdunn@btjd.com) 
Lani Maile (Lani.Maile@wilsonelser.com) 
Legal Assistant (rrlegalassistant@rookerlaw.com) 
Linda Compton (lcompton(@,gglts.com) 
Marie Ogella (mogella@gordonrees.com) 
Michael R. Ernst (mre@juww.com) 
Michael Rawlins (mrawlins@rookerlaw.com) 
Pamela Montgomery (pym@kempjones.com) 
Phillip Aurbach (paurbach@maclaw.com) 
Rachel E. Donn (rdonn@nevadafirm.com) 
Rebecca Chapman (rebecca.chapman@procopio.com) 
Receptionist (Reception(@nvbusinesslawyers.com) 
Renee Hoban (rhoban@nevadafirm.com) 
Richard I.Dreitzer(rdreitzer@foxrothschild.com) 
Ryan Bellows (rbellows(@,mcdonaldcarano.com) 
Sarah A. Mead (sam(@,juww.com) 
Taylor Fong (tfong@marquisaurbach.com) 
Timother E. Salter (tim.salter(@,procopio.com) 
Wade B. Gochnour (wbg@h2law.com) 
Elizabeth Martin ( em(@,juww.com) 
Mary Bacon (mbacon(@,spencerfane.com) 
John Jefferies (rjefferies@spencerfane.com) 
Adam Miller (amiller@spencerfane.com) 
John Mowbray (jmowbray@spencerfane.com) 
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ORDR 
ERlC B. ZIMBELMAN, ESQ. 
Nevada Bar No. 9407 
RICHARD L. PEEL, ESQ. 
Nevada Bar No. 4359 
PEEL BRIMLEY LLP 
3333 E. Serene Avenue, Suite 200 
Henderson, NV 89074-6571 
Telephone: (702) 990-7272 
Facsimile: (702) 990-7273 
ezimbelman@12eelbrimley.com 
meel@12eelbrimley.com 

Attorneys/or Various Lien Claimants 

I 
Electronically Filed 
12/28/2017 4:21 PM 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

APCO CONSTRUCTION, a Nevada 
corporation, 

Plaintiff, 

vs. 

GEMSTONE DEVELOPMENT WEST, INC., 
Nevada corporation; NEV ADA 
CONSTRUCTION SERVICES, a Nevada 
corporation; SCOTT FINANCIAL 
CORPORATION, a North Dakota 
corporation; COMMONWEALTH LAND 
TITLE INSURANCE COMP ANY; FIRST 
AMERICAN TITLE INSURANCE 
COMPANY and DOES I through X, 

Defendants. 

AND ALL RELATED MATTERS. 

CASE NO.: A571228 

DEPT. NO.: XIII 

Consolidated with: 
A571792, A574391, A577623, A580889, 
A583289, A584730, and A587168 

ORDER GRANTING PEEL BRIMLEY 
LIEN CLAIMANTS' MOTIONS IN 
LIMINE LIMINE NOs.1-6 (against 
Cameo Pacific Construction, Inc.) 

This matter came on for hearing November 16, 2017, before the Honorable Mark 

Denton in Dept. 13 on the Peel Brimley Lien Claimants' ("PB Lien Claimants")1 Motions in 

Limine Nos. 1-6 ("the Motions") against Cameo Pacific Construction, Inc. ("Cameo") Cameo 

opposed the Motion. Having taken the matters under advisement, the Court finds that the 

Motions relate to evidence and disclosures while the Opposition relates to legal contentions. As 

1 The Peel Brimley Lien Claimants are: Cactus Rose Construction, Fast Glass Inc., Heinaman Contract Glazing, 
Helix Electric of Nevada, LLC, SWPPP Compliance Solutions, LLC, and Buchele, Inc. The Peel Brimley law firm 
has since withdrawn from representation of Buchele, Inc. 

Case Number: 08A571228 
JA001167
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such, the Court concludes that the Motions should be granted as follows: 

Ill 

Ill 

II I 

1. 

2. 

3. 

4. 

Cameo may not assert or offer evidence at trial that any of the Peel Brimley Lien 

Claimants' work on the Manhattan West Project that is the subject of this action 

("the Project") was defective; 

Cameo may not assert or offer evidence at trial that any of the Peel Brimley Lien 

Claimants' work on the Project was not done in a workmanlike manner; and 

Cameo may not assert or offer evidence at trial that any of the Peel Brimley Lien 

Claimants' work on the Project was not done in compliance with the terms of the 

parties' agreement. 

Cameo may not assert or offer evidence at trial that the Peel Brimley Lien 

Claimants have breached their agreements with Cameo other than with respect to 

pay-if-paid agreements ("Pay-if-Paid").2 

5. Cameo may not assert or offer evidence at trial to dispute the amounts invoiced, 

paid and that remain to be owed as asserted by the Peel Brimley Lien Claimants 

in their respective Requests for Admission . 

6. Cameo may not assert or offer evidence at trial that any liens recorded by the 

Peel Brimley Lien Claimants were in any way defective or unperfected and are 

otherwise valid and enforceable. 

27 2 By separate Order the Court has granted the PB Lien Claimants' Motion for Partial Summary 
Judgment that precludes Cameo from asserting a defense based upon Pay-if-Paid. Accordingly, 

28 nothing in the present Order shall be deemed to contradict the Court's summary judgment or 
otherwise permit Cameo to assert Pay-if-Paid. 
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IT IS THEREFORE ORDERED that the Peel Brimley Lien Claimants' Motions in 

Limine Nos. 1-6 are GRANTED. 

IT IS SO ORDERED this 'd. t l;'of 

ERI B. ZIMBELMAN, ESQ. 
Nevada Bar No. 9407 
RICHARD L. PEEL, ESQ. 
Nevada Bar No. 4359 
3333 E. Serene Avenue, Suite 200 
Henderson, NV 89074-6571 
Attorneys for Various Lien Claimants. 
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Case Number: 08A571228

Electronically Filed
12/29/2017 9:53 AM
Steven D. Grierson
CLERK OF THE COURT
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NEOJ 
ERIC B. ZIMBELMAN, ESQ. 
Nevada Bar No. 9407 
RICHARD L. PEEL, ESQ. 
Nevada Bar No. 4359 
PEEL BRIMLEY LLP 
3333 E. Serene Avenue, Suite 200 
Henderson, NV 89074-6571 
Telephone: (702) 990-7272 
Facsimile: (702) 990-7273 
ezimbelman(a),peel brimley. com 
rpeel@peelbrimley.com 
Attorneys for Helix Electric of Nevada, LLC 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

APCO CONSTRUCTION, a Nevada CASE NO.: A571228 
corporation, 

DEPT. NO.: XIII 
Plaintiff, 

Consolidated with: 
vs. A571792, A574391, A577623, A580889, 

A583289, A584730, and A587168 
GEMSTONE DEVELOPMENT WEST, INC., 
Nevada corporation; NEV ADA 
CONSTRUCTION SERVICES, a Nevada NOTICE OF ENTRY OF ORDER 
corporation; SCOTT FINANCIAL 
CORPORATION, a North Dakota 
corporation; COMMONWEALTH LAND 
TITLE INSURANCE COMP ANY; FIRST 
AMERICAN TITLE INSURANCE 
COMP ANY and DOES I through X, 

Defendants. 

AND ALL RELATED MATTERS. 

Ill 

II I 

Ill 
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NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that an Order Granting in Paii and Denying in Part Helix 

Electric of Nevada, LLC's Motions in Limine (Against APCO Construction) was filed on 

December 28, 2017, a copy of which is attached as Exhibit A. 

Dated this ~J day of December, 2017. 

PEEL '~MLEY LLP 

\ 

ERIC . Z BELMAN, ESQ. 
Nevada Bar No. 9407 
RICHARD L. PEEL, ESQ. 
Nevada Bar No. 4359 
3333 E. Serene Avenue, Suite 200 
Henderson, NV 89074-6571 
Attorneys for Helix Electric of Nevada, LLC 
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CERTIFICATE OF SERVICE 

Pursuant to Nev. R. Civ. P. 5(b), I certify that I am an employee of PEEL BRIMLEY 

LLP and that on this /Jqf/Cday of December, 2017, I caused the above and foregoing 

document entitled NOTICE OF ENTRY OF ORDER to be served as follows: 

D by placing same to be deposited for mailing in the United States Mail, in a 
sealed envelope upon which first class postage was prepaid in Las Vegas, 
Nevada to the party(ies) and/or attomey(s) listed below; and/or 

l2J to registered parties via Wiznet, the Court's electronic filing system; 

D pursuant to EDCR 7.26, to be sent via facsimile; 

D to be hand-delivered; and/or 

D other _________ _ 

APCO Construction: 
Rosie Wesp (rwesp(@maclaw.com) 

Cameo Pacific Construction Co Inc: 
Steven Morris (steve@gmdlegal.com) 

Cameo Pacific Construction Co Inc: 
Steven Morris (steve@gmdlegal.com) 

Fidelity & Deposit Company Of Maryland: 
Steven Morris (steve@gmdlegal.com) 

E & E Fire Protection LLC: 
Tracy Truman (DISTRICT@TRUMANLEGAL.COM) 

Interstate Plumbing & Air Conditioning Inc: 
Jonathan Dabbieri ( dabbieri(a)sullivanhill.com) 

Cactus Rose Construction Inc: 
Eric Zimbelman (ezimbelman(a)peelbrimley.com) 

National Wood Products, Inc.'s: 
Richard Tobler (rltltdck(a)hotmail.com) 
Tammy Cortez (tcortez@caddenfuller.com) 
S. Judy Hirahara (jhirahara(a)caddenfuller.com) 
Dana Kim ( dkim@caddenfuller.com) 
Richard Reineke (rreincke(@caddenfuller.com) 

Chaper 7 Trustee: 
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Jonathan Dabbieri ( dabbieri@sullivanhill.com) 
Jennifer Saurer (Saurer@sullivanhill.com) 
Gianna Garcia (ggarcia@sullivanhill.com) 
Elizabeth Stephens (stephens@sullivanhill.com) 

Other Service Contacts not associated with a party on the case: 
Caleb Langsdale, Esq. ( caleb@langsdalelaw.com) 
Cody Mounteer, Esq. (cmounteer(c4marquisaurbach.com) 
Cori Mandy, Legal Secretary ( cori.mandy@procopio.com) 
Donald H. Williams, Esq.(dwilliams@dhwlawlv.com) 
Marisa L. Maskas, Esq. (mmaskas@pezzillolloyd.com) 
Martin A. Little, Esq. (mal@iuww.com) 
Aaron D. Lancaster (alancaster@gen-ard-cox.com) 
Agnes Wong (aw(@juww.com) 
Andrew J. Kessler (andrew.kessler@procopio.com) 
Becky Pintar (bpintar@gglt.com) 
Benjamin D. Johnson (ben.iohnson@btjd.com) 
Beverly Roberts (broberts@trumanlegal.com) 
Brad Slighting (bslighting@djplaw.com) 
Caleb Langsdale (Caleb@Langsdalelaw.com) 
Calendar ( calendar@litigationservices.com) 
Cheri Vandermeulen ( cvandermeulen@dickinsonwright.com) 
Christine Spencer ( cspencer@dickinsonwright.com) 
Christine Taradash (CTaradash@maazlaw.com) 
Cindy Simmons (csimmons@diplaw.com) 
Courtney Peterson (cpeterson@maclaw.com) 
Cynthia Kelley ( ckelley@nevadafirm.com) 
David J. Merrill (david@djmerrillpc.com) 
David R. Johnson ( diohnson@watttieder.com) 
Debbie Holloman (dholloman@jamsadr.com) 
Debbie Rosewall (dr@juww.com) 
Debra Hitchens (dhitchens@maazlaw.com) 
Depository (Depositorv@litigationservices.com) 
District filings ( district@trumanlegal.com) 
Donna Woltbrandt (dwolfbrandt@dickinsonwright.com) 
Douglas D. Gerrard (dgerrard@gerrard-cox.com) 
E-File Desk (EfileLas Vegas@wilsonelser.com) 
Eric Dobberstein ( edobberstein@dickinsonwright.com) 
Erica Bennett (e.bennett@kempjones.com) 
Floyd Hale (fhale@floydhale.com) 
George Robinson (grobinson@pezzillolloyd.com) 
Gwen Rutar Mullins (grm@h2law.com) 
Hrustyk Nicole (Nicole.Hrustyk@wilsonelser.com) 
I-Che Lai (l-Che.Lai@wilsonelser.com) 
Jack Juan (iiuan@marquisaurbach.com) 
Jennifer Case (jcase@maclaw.com) 
Jennifer MacDonald (jmacdonald@watttieder.com) 
Jennifer R. Lloyd (Jlloyd(a),pezzillolloyd.com) 
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Jineen DeAngelis (jdeangelis@,foxrothschild.com) 
Jorge Ramirez (Jorge.Ramirez(mwilsonelser.com) 
Kathleen Morris (kmorris(almcdonaldcarano.com) 
Kaytlyn Bassett (kbassett(algerrard-cox.com) 
Kelly McGee (kom(aljuww.com) 
Kenzie Dunn (kdunn(albtjd.com) 
Lani Maile (Lani.Maile@,wilsonelser.com) 
Legal Assistant (1Tlegalassistant(alrookerlaw.com) 
Linda Compton (lcompton@gglts.com) 
Marie Ogella (mogella(cilgordonrees.com) 
Michael R. Ernst (mre(aljuww.com) 
Michael Rawlins (mrawlins@rookerlaw.com) 
Pamela Montgomery (pym<alkempjones.com) 
Phillip Aurbach (paurbach(almaclaw.com) 
Rachel E. Donn (rdonn@nevadafirn1.com) 
Rebecca Chapman (rebecca.chapman<alprocopio.com) 
Receptionist (Reception<alnvbusinessla\\'Vers.com) 
Renee Hoban (rhoban(alnevadafirm.com) 
Richard I. Dreitzer (rdreitzer(cilfoxrothschild.com) 
Ryan Bellows (rbellows@,mcdonaldcarano.com) 
Sarah A. Mead (sam@,juww.com) 
Taylor Fong (tfong@marquisaurbach.com) 
Timother E. Salter (tim.salter(alprocopio.com) 
Wade B. Gochnour (wbg@h2law.com) 
Elizabeth Mai1in ( em<aljmvw.com) 
Mary Bacon (mbacon@spencerfane.com) 
John Jefferies (rjefferies(alspencerfane.com) 
Adain Miller (amiller(alspencerfane.com) 
John Mowbray (imowbrav<alspencerfane.com) 

An Employee of Peel Brimley LLP 
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1 ORDR 
ERIC B. ZIMBELMAN, ESQ. 

2 Nevada Bar No. 9407 
RICHARD L. PEEL, ESQ. 

3 Nevada Bar No. 4359 
PEEL BRIMLEY LLP 

4 3333 E. Serene Avenue, Suite 200 
Henderson, NV 89074-6571 

5 Telephone: (702) 990-7272 
Facsimile: (702) 990-7273 

6 ezimbelman<@peelbrimley.com 
rpeel@peelbrimley.com 

1 Attorneys for Helix Electric of Nevada, LLC 

Electronically Filed 
12/28/2017 4:21 PM 
Steven D. Grierson 

~~o ... ullld"li..c... ..... ......-

8 

9 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
C') 

~ 
~ 
i 
0 

2~ 
0 
a?. 
t, 
0 

APCO CONSTRUCTION, a Nevada 
corporation, 

Plaintiff, 

vs. 

GEMSTONE DEVELOPMENT WEST, INC., 
Nevada corporation; NEV ADA 
CONSTRUCTION SERVICES, a Nevada 
corporation; SCOTT FINANCIAL 
CORPORATION, a North Dakota 
corporation; COMMONWEALTH LAND 
TITLE INSURANCE COMP ANY; FIRST 
AMERICAN TITLE INSURANCE 
COMP ANY and DOES I through X, 

Defendants. 

AND ALL RELATED MATTERS. 

CASE NO.: A571228 

DEPT. NO.: XIII 

Consolidated with: 
A571792, A574391, A577623, A580889, 
A583289, A584730, and A587168 

ORDER GRANTING IN PART AND 
DENYING IN PART HELIX 
ELECTRIC OF NEV ADA, LLC's 
MOTIONS IN LIMINE (against APCO 
Construction) 

This matter came on for hearing November 16, 2017, before the Honorable Mark 

Denton in Dept. 13 on Helix Electric of Nevada, LLC's Motions in Limine Nos. 1-4 ("the 

MILs") against Apco Construction ("APCO"). APCO opposed the Motion. Having taken the 

matters under advisement, the Court grants MIL Nos. 1-3 and denies MIL No. 4 without 

prejudice subject to objections at trial as follows: 

I II 

I II 

Case Number: 08A571228 
JA001176



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

1. MIL No. 1 is GRANTED. APCO may not assert or offer any evidence that any 

of Helix's work on the Manhattan West Project that is the subject of this action ("the Project") 

was defective. 

2. MIL No. 2 is GRANTED. APCO may not assert or offer any evidence that any 

of Helix's work on the Project was not done in a workmanlike manner. 

3. MIL No. 3 is GRANTED. APCO may not assert or offer any evidence that any 

of Helix's work on the Project was not done in compliance with the tenns of the parties' 

agreement. 

4. MIL No. 4 (seeking to preclude APCO from asserting or offering any evidence 

that any of the pay applications submitted by Helix - and the amounts claimed to be earned on 

the same - were in any way incorrect, overstated or otherwise subject to dispute) is DENIED 

without prejudice to Helix's objections at trial. 

IT IS SO ORDERED this 2-}-~ De 

Submitted by: 

PEEL B LEY LLP 

20 ERIC . ZI MAN, ESQ. 
Nevada Bar No. 9407 

21 RICHARD L. PEEL, ESQ. 
Nevada Bar No. 4359 

22 3333 E. Serene Avenue, Suite 200 
Henderson, NV 89074-6571 

23 Attorneys for Helix Electric of Nevada, LLC 

24 

25 

26 

27 

28 
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NEOJ 
ERIC B. ZIMBELMAN, ESQ. 
Nevada Bar No. 9407 
RICHARD L. PEEL, ESQ. 
Nevada Bar No. 4359 
PEEL BRIMLEY LLP 
3333 E. Serene Avenue, Suite 200 
Henderson, NV 89074-6571 
Telephone: (702) 990-7272 
Facsimile: (702) 990-7273 
ezimbelman@peelbrimley.com 
rpeel@,peelbrimley.com 
Attorneys for Helix Electric of Nevada, LLC 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

APCO CONSTRUCTION, a Nevada CASE NO.: A571228 
corporation, 

DEPT. NO.: XIII 
Plaintiff, 

Consolidated with: 
vs. A571792, A574391, A577623, A580889, 

A583289, A584730, and A587168 
GEMSTONE DEVELOPMENT WEST, INC., 
Nevada corporation; NEV ADA 
CONSTRUCTION SERVICES, a Nevada NOTICE OF ENTRY OF ORDER 
corporation; SCOTT FINANCIAL 
CORPORATION, a North Dakota 
corporation; COMMONWEALTH LAND 
TITLE INSURANCE COMP ANY; FIRST 
AMERICAN TITLE INSURANCE 
COMP ANY and DOES I through X, 

Defendants. 

AND ALL RELATED MATTERS. 

II I 

II I 

I II 
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NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that an Order Granting in Part and Denying in Part APCO 

Construction's Omnibus Motion in Limine was filed on December 28, 2017, a copy of which is 

attached as Exhibit A. 

Dated this _l:J_ day of December, 2017. 

PEEL muMLEY LLP 

~ ERIE: ZIMBELMAN, ESQ. 
Nevada Bar No. 9407 
RICHARD L. PEEL, ESQ. 
Nevada Bar No. 4359 
3333 E. Serene Avenue, Suite 200 
Henderson, NV 89074-6571 
Attorneys for Helix Electric of Nevada, LLC 

Page 2 of5 JA001179



I 

2 

3 

4 

5 

6 

7 

8 

9 

IO 

~ 
11 

0 r-
0 N 
N -.,rt;- 12 ·r-o 
~00\ 

~ rr.,0\0\ 
...:, ~ QO ,-._ 

13 ...:, ~<g ;;.. z Qr-
w w ~ '-' 
...:, ;;.. ~ X 14 ~<z~ 
IZWz+ 
~ ;z 15 ...;, w 115 ~ 
i;.;i!Zi:z:N 
i;.;il-li;.;it-
i:i.. Cl) Q I 16 • ;z 0 

raalw~ 
('f") = ..-. 
~ N 

17 ~ 0 
~ r-

'-' 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CERTIFICATE OF SERVICE 

Pursuant to Nev. R. Civ. P. 5(b ), I certify that I am an employee of PEEL BRIMLEY 

LLP and that on this ___ day of December, 2017, I caused the above and foregoing 

document entitled NOTICE OF ENTRY OF ORDER to be served as follows: 

D by placing same to be deposited for mailing in the United States Mail, in a 
sealed envelope upon which first class postage was prepaid in Las Vegas, 
Nevada to the party(ies) and/or attorney(s) listed below; and/or 

!ZI to registered parties via Wiznet, the Court's electronic filing system; 

D pursuant to EDCR 7.26, to be sent via facsimile; 

D to be hand-delivered; and/or 

D other -----------

APCO Construction: 
Rosie Wesp (rwesp@maclaw.com) 

Cameo Pacific Construction Co Inc: 
Steven Morris (steve(ci),gmdlegal.com) 

Cameo Pacific Construction Co Inc: 
Steven Morris (steve@gmdlegal.com) 

Fidelity & Deposit Company Of Maryland: 
Steven Morris (steve@gmdlegal.com) 

E & E Fire Protection LLC: 
Tracy Truman (DISTRICT@TRUMANLEGAL.COM) 

Interstate Plumbing & Air Conditioning Inc: 
Jonathan Dabbieri ( dabbieri@sullivanhill.com) 

Cactus Rose Construction Inc: 
Eric Zimbelman ( ezimbelman@peelbrimley.com) 

National Wood Products, Inc.'s: 
Richard Tobler (rltltdck@hotmail.com) 
Tammy Cortez (tcortez@caddenfuller.com) 
S. Judy Hirahara (jhirahara@caddenfuller.com) 
Dana Kim ( dkim@caddenfuller.com) 
Richard Reineke (rreincke@caddenfuller.com) 

Chaper 7 Trustee: 
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Jonathan Dabbieri ( dabbieri(ci),sullivanhill.com) 
Jennifer Saurer (Saurer@sullivanhill.com) 
Gianna Garcia (ggarcia@sullivanhill.com) 
Elizabeth Stephens (stephens@sullivanhill.com) 

Other Service Contacts not associated with a party on the case: 
Caleb Langsdale, Esq. ( caleb@langsdalelaw.com) 
Cody Mounteer, Esq. ( cmounteer@marquisaurbach.com) 
Cori Mandy, Legal Secretary ( cori.mandy(ci),procopio.com) 
Donald H. Williams, Esq.(dwilliams@dhwlawlv.com) 
Marisa L. Maskas, Esq. (mmaskas(ci),pezzillolloyd.com) 
Martin A. Little, Esq. (mal@juww.com) 
Aaron D. Lancaster ( alancaster@geITard-cox.com) 
Agnes Wong (aw@juww.com) 
Andrew J. Kessler (andrew.kessler(ci),procopio.com) 
Becky Pintar (bpintar@gglt.com) 
Benjamin D. Johnson (ben.johnson@btjd.com) 
Beverly Roberts (broberts@trumanlegal.com) 
Brad Slighting (bslighting@djplaw.com) 
Caleb Langsdale (Caleb(ci),Langsdalelaw.com) 
Calendar ( calendar@litigationservices.com) 
Cheri Vandermeulen ( cvandermeulen@dickinsonwright.com) 
Christine Spencer ( cspencer@dickinsonwright.com) 
Christine Taradash (CTaradash@maazlaw.com) 
Cindy Simmons ( csimmons@djplaw.com) 
Courtney Peterson ( cpeterson@maclaw.com) 
Cynthia Kelley ( ckelley@nevadafirm.com) 
David J. MeITill (david@djmeITillpc.com) 
David R. Johnson ( djohnson@watttieder.com) 
Debbie Holloman ( dholloman@jamsadr.com) 
Debbie Rosewall ( dr@juww.com) 
Debra Hitchens (dhitchens@maazlaw.com) 
Depository (Depository@litigationservices.com) 
District filings ( district@trumanlegal.com) 
Donna Wolfbrandt ( dwolfbrandt@dickinsonwright.com) 
Douglas D. Gerrard (dge1Tard(@ge1Tard-cox.com) 
E-File Desk (EfileLas Vegas@wilsonelser.com) 
Eric Dobberstein ( edobberstein(ci),dickinsonwright.com) 
Erica Bennett ( e.bennett@kempjones.com) 
Floyd Hale (fhale@floydhale.com) 
George Robinson (grobinson@pezzillolloyd.com) 
Gwen Rutar Mullins (grm@h2law.com) 
Hrustyk Nicole (Nicole.Hrustyk@wilsonelser.com) 
I-Che Lai (I-Che.Lai@wilsonelser.com) 
Jack Juan (jjuan@marquisaurbach.com) 
Jennifer Case (jcase@maclaw.com) 
Jennifer MacDonald (jmacdonald@watttieder.com) 
Jennifer R. Lloyd (Jlloyd@pezzillolloyd.com) 
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Jineen DeAngelis (jdeangelis@foxrothschild.com) 
Jorge Ramirez (Jorge.Ramirez(a),wilsonelser.com) 
Kathleen Morris (kmorris(a),mcdonaldcarano.com) 
Kaytlyn Bassett (kbassett(a),gerrard-cox.com) 
Kelly McGee (kom@juww.com) 
Kenzie Dunn (kdunn@btjd.com) 
Lani Maile (Lani.Maile@wilsonelser.com) 
Legal Assistant (rrlegalassistant@rookerlaw.com) 
Linda Compton (lcompton<@gglts.com) 
Marie Ogella (mogella@gordonrees.com) 
Michael R. Ernst (mre@juww.com) 
Michael Rawlins (mrawlins@rookerlaw.com) 
Pamela Montgomery (pym@kempjones.com) 
Phillip Aurbach (paurbach@maclaw.com) 
Rachel E. Donn (rdonn@nevadafirm.com) 
Rebecca Chapman (rebecca.chapman@procopio.com) 
Receptionist (Reception<@nvbusinesslawyers.com) 
Renee Hoban (rhoban@nevadafirm.com) 
Richard I.Dreitzer(rdreitzer(@foxrothschild.com) 
Ryan Bellows (rbellows@mcdonaldcarano.com) 
Sarah A. Mead (sam(a),juww.com) 
Taylor Fong (tfong@marquisaurbach.com) 
Timother E. Salter (tim.salter(a),procopio.com) 
Wade B. Gochnour (wbg(a),h2law.com) 
Elizabeth Martin ( em<@juww.com) 
Mary Bacon (mbacon(a),spencerfane.com) 
John Jefferies (rjefferies@spencerfane.com) 
Adam Miller (amiller@spencerfane.com) 
John Mowbray (jmowbray@spencerfane.com) 
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1 ORDR 
ERIC B. ZIMBELMAN, ESQ .. 

2 Nevada Bar No. 9407 
RICHARD L. PEEL, ESQ. 

3 Nevada Bar No. 4359 
PEEL BRIMLEY LLP 

4 3333 E. Serene Avenue, Suite 200 
Henderson, NV 89074-6571 

5 Telephone: (702) 990-7272 
Facsimile: (702) 990-7273 

6 ezimbelman@peelbrimley.com 

IGI 

rpeel@,peelbrimley.com 
Attorneys for Helix Electric of Nevada, LLC 7 

Electronically Filed 
12/28/2017 4:21 PM 
Steven D. Grierson 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

10 
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APCO CONSTRUCTION, a Nevada 
corporation, 

Plaintiff, 

vs 

GEMSTONE DEVELOPMENT WEST, INC., 
Nevada corporation; NEV ADA 
CONSTRUCTION SERVICES, a Nevada 
corporation; SCOTT FINANCIAL 
CORPORATION, a North Dakota 
corporation; COMMONWEALTH LAND 
TITLE INSURANCE COMPANY; FIRST 
AMERICAN TITLE INSURANCE 
COMPANY and DOES I through X, 

Defendants. 

AND ALL RELATED MA TIERS. 

CASE NO.: A571228 

DEPT. NO.: XIII 

Consolidated with: 
A571792, A574391, A577623, A580889, 
A583289, A584730, and A587168 

ORDER GRANTING IN PART AND 
DENYING IN PART APCO 
CONSTRUCTION'S OMNIBUS 
MOTION IN LIMINE 

This matter came on for hearing November 16, 2017, before the Honorable Mark 

Denton in Dept. 13 on Apco Construction's ("APCO") Omnibus Motion in Lirnine ("the 

Motion"). Various parties Opposed and joined in oppositions to various portions of the Motion. 

Having taken the matters under advisement, the Court grants the Motion in part and denies the 

Motion in part as follows: 

Ill 

Ill 

Ill 

Case Number: 08A571228 
JA001184



1. MIL No. 1 (seeking to exclude evidence of the topics that the PMK witness for 

2 Zitting Bros. ("Zitting") could not address) is DENIED WITHOUT PREJUDICE to objections 

3 made to evidentiary proffers at trial that the Court can consider in context. 

4 2. MIL No. 2 (seeking to strike pleadings of parties that do not appear at the pre-

5 trial conference is GRANTED IN PART to the extent that it addresses parties which, as APCO 

6 puts it, have "chosen not to participate in trial..." (Reply, p. 4, 11. 21-22), but it is DENIED IN 

7 PART as to parties which have participated. 

8 3. MIL No. 3 (seeking to exclude evidence of unjust enrichment damages) 1s 

9 DENIED as it essentially seeks a summary adjudication without reference to any specific 

10 evidence. Furthermore, unjust enrichment is commonly pleaded in the alternative and its 

11 

12 

13 

14 

15 

16 

17 

18 

viability relates to development of the evidence. 

4. MIL No. 4 (seeking to exclude evidence of purported changes that were not in 

writing and signed by Zitting and APCO) is DENIED WITHOUT PREJUDICE to objections 

to specific evidence proffered. 

5. MIL No. 5 (seeking to exclude evidence of claims that were not delineated on 

lien releases) is DENIED WITHOUT PREJUDICE to objections to specific evidence 

proffered. 

6. MIL No. 6 (seeking to strike evidence of damages of parties that were not made 

19 available for a deposition) is GRANTED to the extent that it seeks to preclude witnesses who 

20 should have been, but were not, properly disclosed. Of course, making any such determination 

21 requires a witness-by-witness inquiry. 

22 Ill 

23 Ill 

24 Ill 

25 

26 

27 

28 
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1 7. MIL No. 7 (seeking to strike evidence or argument of damages greater than what 

2 the parties listed in their special master questionnaires or official damage disclosures) is 

3 GRANTED to the extent that it seeks to preclude evidence in excess of damages in a party's 

4 official damage disclosures that should have been, but was not, properly disclosed. Of course, 

making any such determination will require an examination of the disclosure history of any 5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

specific evidence proffered. 

IT IS SO ORDERED this li tay 

Submitted by: 
PEEL BRI LEY LLP 

ERI . ZI LMAN, ESQ. 
Nevada Bar No. 9407 
RICHARD L. PEEL, ESQ. 
Nevada Bar No. 4359 
3333 E. Serene Avenue, Suite 200 
Henderson, NV 89074-6571 
Attorneys for Helix Electric of Nevada, LLC 
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NEOJ 
ERIC B. ZIMBELMAN, ESQ. 
Nevada Bar No. 9407 
RICHARD L. PEEL, ESQ. 
Nevada Bar No. 4359 
PEEL BRIMLEY LLP 
3333 E. Serene Avenue, Suite 200 
Henderson, NV 89074-6571 
Telephone: (702) 990-7272 
Fax: (702) 990-7273 
ezimbelman(a),peelbrimley.com 
rpeel(a),peelbrimley.com 
Attorneys for Various Lien Claimants 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

APCO CONSTRUCTION, a Nevada CASE NO.: A571228 
corporation, 

DEPT. NO.: XIII 
Plaintiff, 

Consolidated with: 
vs. A571792, A574391, A577623, A580889, 

A583289, A584730, and A587168 
GEMSTONE DEVELOPMENT WEST, INC., 
Nevada corporation; NEV ADA 
CONSTRUCTION SERVICES, a Nevada NOTICE OF ENTRY OF ORDER 
corporation; SCOTT FINANCIAL 
CORPORATION, a North Dakota 
corporation; COMMONWEALTH LAND 
TITLE INSURANCE COMPANY; FIRST 
AMERICAN TITLE INSURANCE 
COMP ANY and DOES I through X, 

Defendants. 

AND ALL RELATED MATTERS. 

Ill 

II I 

II I 
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NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that an Order Granting Peel Brimley Lien Claimants' Motion 

for Partial Summary Judgment Precluding Defenses Based on Pay-If-Paid Agreements was filed 

on January 2, 2018, a copy of which is attached as Exhibit A. 
/} 

/l ..r2:. 
Dated this_) __ day of January, 2018. 

PEEL BRIMLEY LLP 

RIC B. ZIMBELMAN, ESQ. 
Nevada Bar No. 9407 
RICHARD L. PEEL, ESQ. 
Nevada Bar No. 4359 
3333 E. Serene Avenue, Suite 200 
Henderson, NV 89074-6571 
Attorneys for Various Lien Claimants 
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CERTIFICATE OF SERVICE 

Pursuant to Nev. R. Civ. P. 5(b ), I certify that I am an employee of PEEL BRIMLEY 

LLP and that on this =-:_,;:_{day of January, 2018, I caused the above and foregoing document 

entitled NOTICE OF ENTRY OF ORDER to be served as follows: 

D by placing same to be deposited for mailing in the United States Mail, in a 
sealed envelope upon which first class postage was prepaid in Las Vegas, 
Nevada to the party(ies) and/or attorney(s) listed below; and/or 

[gJ to registered parties via Wiznet, the Court's electronic filing system; 

D pursuant to EDCR 7.26, to be sent via facsimile; 

D to be hand-delivered; and/or 

D other _________ _ 

APCO Construction: 
Rosie Wesp (rwesp@maclaw.com) 

Cameo Pacific Construction Co Inc: 
Steven Morris (steve@gmdlegal.com) 

Cameo Pacific Construction Co Inc: 
Steven Morris (steve@gmdlegal.com) 

Fidelity & Deposit Company Of Maryland: 
Steven Morris (steve@gmdlegal.com) 

E & E Fire Protection LLC: 
Tracy Truman (DISTRICT@TRUMANLEGAL.COM) 

Interstate Plumbing & Air Conditioning Inc: 
Jonathan Dabbieri ( dabbieri@sullivanhill.com) 

Cactus Rose Construction Inc: 
Eric Zimbelman ( ezimbelman@peelbrimley.com) 

National Wood Products, Inc.'s: 
Richard Tobler (rltltdck@hotmail.com) 
Tammy Cortez (tcortez@caddenfuller.com) 
S. Judy Hirahara (ihirahara@caddenfuller.com) 
Dana Kim ( dkim@caddenfuller.com) 
Richard Reineke (rreincke@caddenfuller.com) 
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Chaper 7 Trustee: 
Jonathan Dabbieri ( dabbieri@sullivanhill.com) 
Jennifer Saurer (Saurer@sullivanhill.com) 
Gianna Garcia (ggarcia(a),sullivanhill.com) 
Elizabeth Stephens (stephens@sullivanhill.com) 

Other Service Contacts not associated with a party on the case: 
Caleb Langsdale, Esq. ( caleb(a),langsdalelaw.com) 
Cody Mounteer, Esq.(cmounteer@marquisaurbach.com) 
Cori Mandy, Legal Secretary (cori.mandy@procopio.com) 
Donald H. Williams, Esq. (dwilliams(a),dhwlawlv.com) 
Marisa L. Maskas, Esq.(mmaskas@pezzillolloyd.com) 
Martin A. Little, Esq. (mal@juww.com) 
Aaron D. Lancaster (alancaster@gerrard-cox.com) 
Agnes Wong (aw@juww.com) 
Andrew J. Kessler (andrew.kessler@procopio.com) 
Becky Pintar (bpintar@gglt.com) 
Benjamin D. Johnson (ben.johnson(a),btjd.com) 
Beverly Roberts (broberts@trumanlegal.com) 
Brad Slighting (bslighting(a),djplaw.com) 
Caleb Langsdale (Caleb@Langsdalelaw.com) 
Calendar ( calendar@litigationservices.com) 
Cheri Vandermeulen ( cvandermeulen@dickinsonwright.com) 
Christine Spencer ( cspencer@dickinsonwright.com) 
Christine Taradash (CTaradash@maazlaw.com) 
Cindy Simmons ( csimmons@djplaw.com) 
Courtney Peterson ( cpeterson@maclaw.com) 
Cynthia Kelley ( ckelley@nevadafirm.com) 
David J. Merrill (david@djmerrillpc.com) 
David R. Johnson ( djohnson(a),watttieder.com) 
Debbie Holloman ( dholloman@jamsadr.com) 
Debbie Rosewall ( dr@juww.com) 
Debra Hitchens ( dhitchens@maazlaw.com) 
Depository (Depository@litigationservices.com) 
District filings (district@trumanlegal.com) 
Donna Woltbrandt ( dwoltbrandt@dickinsonwright.com) 
Douglas D. Gerrard (dgerrard@gerrard-cox.com) 
E-File Desk (EfileLas Vegas(a),wilsonelser.com) 
Eric Dobberstein ( edobberstein@dickinsonwright.com) 
Erica Bennett (e.bennett@kempjones.com) 
Floyd Hale (fhale@floydhale.com) 
George Robinson (grobinson@pezzillolloyd.com) 
Gwen Rutar Mullins (grm@h2law.com) 
Hrustyk Nicole (Nicole.Hrustyk@wilsonelser.com) 
I-Che Lai (I-Che.Lai@wilsonelser.com) 
Jack Juan (jjuan(a),marguisaurbach.com) 
Jennifer Case (jcase@maclaw.com) 
Jennifer MacDonald (jmacdonald@watttieder.com) 
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Jennifer R. Lloyd (Jlloyd@pezzillolloyd.com) 
Jineen DeAngelis (jdeangelis(@foxrothschild.com) 
Jorge Ramirez (Jorge.Ramirez@wilsonelser.com) 
Kathleen Morris (kmorris@mcdonaldcarano.com) 
Kaytlyn Bassett (kbassett@gerrard-cox.com) 
Kelly McGee (kom@juww.com) 
Kenzie Dunn (kdunn@btjd.com) 
Lani Maile (Lani.Maile@wilsonelser.com) 
Legal Assistant (rrlegalassistant@rookerlaw.com) 
Linda Compton (lcompton@gglts.com) 
Marie Ogella (mogella@gordonrees.com) 
Michael R. Ernst (mre@juww.com) 
Michael Rawlins (mrawlins@rookerlaw.com) 
Pamela Montgomery (pym(a),kempjones.com) 
Phillip Aurbach (paurbach<@maclaw.com) 
Rachel E. Donn (rdonn<@nevadafirm.com) 
Rebecca Chapman (rebecca.chapman@procopio.com) 
Receptionist (Reception@nvbusinesslawyers.com) 
Renee Hoban (rhoban@nevadafirm.com) 
Richard I. Dreitzer (rdreitzer@foxrothschild.com) 
Ryan Bellows (rbellows@mcdonaldcarano.com) 
Sarah A. Mead (sam@juww.com) 
Taylor Fong (tfong@marquisaurbach.com) 
Timother E. Salter (tim.salter@procopio.com) 
Wade B.Gochnour(wbg@h2law.com) 
Elizabeth Martin ( em@juww.com) 
Mary Bacon (mbacon@spencerfane.com) 
John Jefferies (rjefferies@spencerfane.com) 
Adam Miller (amiller@spencerfane.com) 
John Mowbray (jmowbray@spencerfane.com) 

An Employee of Peel Brimley LLP 
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1 ORDR 
ERIC B. ZIMBELMAN, ESQ. 

2 Nevada Bar No. 9407 
RICHARD L. PEEL, ESQ. 

3 Nevada Bar No. 4359 
PEEL BRIMLEY LLP 

4 3333 E. Serene Avenue, Suite 200 
Henderson, NV 89074-6571 

5 Telephone: (702) 990-7272 
Fax: (702) 990-7273 

6 ezimbelman@peelbrimley.com 
rpeel@peelbrirnley.com 

7 Attorneys for Various Lien Claimants 

NAL 
Electronically Filed 
1/2/2018 3:53 PM 

8 

9 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

APCO CONSTRUCTION, a Nevada 
corporation, 

Plaintiff, 

vs . 

GEMSTONE DEVELOPMENT WEST, INC., 
Nevada corporation; NEV ADA 
CONSTRUCTION SERVICES, a Nevada 
corporation; SCOTT FINANCIAL 
CORPORATION, a North Dakota 
corporation; COMMONWEALTH LAND 
TITLE INSURANCE COMP ANY; FIRST 
AMERICAN TITLE INSURANCE 
COMPANY and DOES I through X, 

Defendants. 

AND ALL RELATED MATTERS. 

CASE NO.: A571228 

DEPT. NO.: XIII 

Consolidated with: 
A571792, A57439I, A577623, A580889, 
A583289, A584730, and A587168 

ORDER GRANTING PEEL BRIMLEY 
LIEN CLAIMANTS' MOTION FOR 
PARTIAL SUMMARY JUDGMENT 
PRECLUDING DEFENSES BASED 
ON PAY-IF-PAID AGREEMENTS 

21 This matter came on for hearing November 16, 2017, before the Honorable Mark 

22 Denton in Dept. 13 on the Peel Brimley Lien Claimants' ("PB Lien Claimants")1 Motion for 

Partial Summary Judgment Precluding Defenses Based on Pay-if-Paid Agreements ("the 

Motion"). Joinders were filed by Zitting Brothers, Construction, Inc., William A. 

Leonard/Interstate Plumbing and Air Conditioning LLC, National Wood Products, Inc., E&E 

Fire Protection LLC, and United Subcontractors, Inc. (collectively, "the Joining 

23 

24 

25 

26 

27 

28 

1 The Peel Brimley Lien Claimants are: Cactus Rose Construction, Fast Glass Inc., Heinaman Contract Glazing, 
Helix Electric of Nevada, LLC, SWPPP Compliance Solutions, LLC, and Buchele, Inc. The Peel Brimley law firm 
has since withdrawn from representation ofBuchele, Inc. 

Case Number: 08A571228 
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1 Subcontractors") APCO Construction ("APCO") and Cameo Pacific Construction, Inc. 

2 ("Cameo") opposed the Motion. The issues having been well-briefed and argued and the Court 

3 being fully advised in the premises, the Court is persuaded that the Motion has merit and should 

4 be granted. 

5 A. Findings of Fact. 

6 Specifically, but without limitation, there are no genuine issues of material fact as 

7 follows: 

8 1. This action arises out of a construction project in Las Vegas, Nevada known as 

9 the Manhattan West Condominiums Project ("the Project") located at West Russell Road and 

10 Rocky Hill Street in Clark County Nevada, APNs 163-32-101-003 through 163-32-101-005, 

11 

12 

13 

14 

15 

16 

17 

163-32-101-010 and 163-32-101-014 (the "Property" and/or "Project"), owned by Gemstone 

Development West, Inc. ("Gemstone" or the "Owner"). 

2. The Owner hired APCO and, subsequently, Cameo as its general contractors, 

who in turn entered into subcontract agreements with various subcontractors including the PB 

Lien Claimants and the Joining Subcontractors. In December 2008 the Owner suspended the 

Project and advised the various contractors that the Owner's lender did not expect to disburse 

further funds for construction. Numerous contractors, including the PB Lien Claimants, the 

18 Joining Subcontractors, APCO and Cameo recorded mechanic's liens against the Property. 

19 3. After several years of litigation and a Writ Action to determine the priority of the 

20 various lienors ( during which the Property was sold, the proceeds of the same held in a blocked 

21 account and this action was stayed), the Nevada Supreme Court ruled that the Owner's lenders 

22 had priority over the proceeds of the sale of the Property, holding that the NRS Ch. 108 

23 mechanic's liens were junior to the lenders' deeds of trust. The Court subsequently ordered the 

24 proceeds be released to the lender. Thereafter, the stay was lifted and the PB Lien Claimants, 

25 Joining Subcontractors and others continued to pursue claims for non-payment from APCO and 

26 Cameo. 

27 Ill 

28 I I I 
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1 4. APCO and Cameo assert defenses to the various subcontractor claims based on 

2 so-called "pay-if-paid agreements" (hereinafter referred to generally as "Pay-if-Paid"). 

3 Specifically but without limitation, APCO and Cameo rely on language in the APCO 

4 Subcontract Agreement that was adopted by way of a Ratification Agreement between Cameo 

5 and some of the subcontractors, that APCO and Cameo have no obligation to pay the 

6 subcontractors for the work materials and equipment they furnished to the Project ("the Work") 

7 unless and until the Owner pays APCO and Cameo for the Work. APCO and Cameo claim that 

8 they have not been paid, in whole or in part, for the Work and/or that the Owner by-passed them 

9 by making or intending to make payments to subcontractors through a voucher control 

IO company, Nevada Construction Services ("NCS"). Among other provisions, APCO and Cameo 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24, 

25 

26 

27 

28 

rely upon the following: 

Ill 

3. 4 Any payments to Subcontractor shall be conditioned upon receipt of the 
actual payments by Contractor from Owner. Subcontractor herein agrees to 
assume the same risk that the Owner may become insolvent that Contractor 
has assumed by entering into the Prime Contract with the Owner. 

3.5 Progress payments will be made by Contractor to Subcontractor within 15 
days after Contractor actually receives payment/or Subcontractor's workfrom 
Owner. Any payments to Subcontractor shall be conditioned upon receipt of 
the actual payments by Contractor from Owner. Subcontractor herein agrees 
to assume the same risk that the Owner may become insolvent that Contractor 
has assumed by entering into the Prime Contract with the Owner. 

3.8 The JO percent withheld retention shall be payable to Subcontractor upon, 
and only upon the occurrence of all the following events, each of which is a 
condition precedent to Subcontractor's right to receive final payment 
hereunder and payment of such retention: ... (c) Receipt of final payment by 
Contractor from Owner. 

3.9 Subcontractor agrees that Contractor shall have no obligation to pay 
Subcontractor for any changed or extra work performed by Subcontractor 
until or unless Contractor has actually been paid/or such Work by the owner. 

4.2 The Owner's payment to Contractor of extra compensation for any such 
suspension, delay, or acceleration shall be a condition precedent to 
Subcontractor's right, if any, to receive such extra compensation from 
Contractor. 
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1 5. Each of these provisions represents or contains Pay-if-Paid such that, if enforced, 

2 may allow APCO and Cameo to deny payment to their subcontractors for work performed on 

3 the grounds that APCO and Cameo have not been paid. 

4 6. Any finding of fact herein that is more appropriately deemed a conclusion of law 

5 shall be treated as such. 

6 B. Conclusions of Law. 

7 As discussed below, Pay-if-Paid is void and unenforceable in Nevada and, as a result, 

8 the Motion to Preclude Defenses based on Pay-if-Paid Agreements in GRANTED. 

9 1. In 2008 the Nevada Supreme Court declared Pay-if-Paid void and unenforceable 

10 as against Nevada's public policy because "Nevada's public policy favors securing payment for 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

labor and material contractors." Lehrer McGovern Bovis, Inc. v. Bullock Insulation, Inc., 124 

Nev. 1102, 1117-18, 197 P.3d 1032, 1042 (Nev. 2008). The Bullock Court noted that "because 

a pay-if-paid provision limits a subcontractor's ability to be paid for work already performed, 

such a provision impairs the subcontractor's statutory right to place a mechanic's lien on the 

construction project." 124 Nev. at 1117 n. 51 (citing Wm. R. Clarke C01p. v. Safeco Ins. Co., 15 

Cal. 4th 882, 64 Cal. Rptr. 2d 578, 938 P.2d 372, 376 (Cal. 1997) 

2. Nevada's statutory schemes designed to secure payment to contractors and 

subcontractors in the construction industry as a whole are remedial. See Hardy Companies, Inc. 

v. WE. O'Neil Const. Co., 245 P.3d 1149, 1155 (Nev. 2010) (citing Las Vegas Plywood v. D & 

D Enterprises, 98 Nev. 378, 380, 649 P.2d 1367, 1368 (1982)). As stated in Bullock: 

Underlying the policy in favor of preserving laws that provide contractors secured 
payment for their work and materials is the notion that contractors are generally in a 
vulnerable position because they extend large blocks of credit; invest significant time, 
labor, and materials into a project; and have any number of workers vitally depend 
upon them for eventual payment. We determine that this reasoning is persuasive as it 
accords with Nevada's policy favoring contractors' rig/its to secured payment for 
labor. materials, and equipment fumislted. 

Bullock, 124 Nev. at 1116 ( emphasis added). 

Ill 

Ill 

Ill 
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3. Despite the fact that the Bullock decision involved mechanic's liens, the Court 

rejects as without merit the argument that the public policy rationale of Bullock is limited to the 

concept of security or does not apply when there is no security such as in the present case, where the 

Property has been sold and the proceeds have been released to senior lienors. Among other things, 

the term "secured payment" utilized by Bullock, at 1116, uses "secured" as an adjective and 

"payment" as a noun. 

4. By way of a footnote, the Bullock Court noted that the Nevada Legislature 

"amended NRS Chapter 624 to include the prompt payment provisions contained in NRS 624.624 

through 624.626. Pay-if-paid provisions entered into subsequent to the Legislature's amendments 

are enforceable only in limited circumstances and are subject to the restrictions laid out in these 

sections." 124 Nev. at 1117 n. 50. No such "limited circumstances" exist in this case. 

5. NRS 624.624(1) provides for the obligation of prompt payment by a higher-tiered 

contractor (such as APCO and Cameo) to a lower-tiered subcontractor (such as the PB Lien 

Claimants), as follows: 

Except as otherwise provided in this section, if a higher-tiered contractor enters into: 

(a) A written agreement with a lower-tiered subcontractor that includes a schedule for 
payments, the higher-tiered contractor shall pay the lower-tiered subcontractor: 

(1) On or before the date payment is due; or 
(2) Within l O days after the date the higher-tiered contractor receives payment 
for all or a portion of the work, materials or equipment described in a request 
for payment submitted by the lower-tiered subcontractor, 
-+ whichever is earlier. 

(b) A written agreement with a lower-tiered subcontractor that does not contain a 
schedule for payments, or an agreement that is oral, the higher-tiered contractor shall 
pay the lower-tiered subcontractor: 

( l) Within 30 days after the date the lower-tiered subcontractor submits a 
request for payment; or 
(2) Within IO days after the date the higher-tiered contractor receives payment 
for all or a portion of the work, labor, materials, equipment or services 
described in a request for payment submitted by the lower-tiered subcontractor, 

-+ whichever is earlier. 

NRS 624.624(1) (emphasis added). 

Ill 

Ill 
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6. Stated simply, if there is a "schedule of payments" in an otherwise enforceable 

written agreement, the higher-tiered contractor must pay the lower-tiered subcontractor - at the 

latest - on the date payment is due. If there is no enforceable written agreement containing a 

schedule of payments, the payment is due to the lower-tiered subcontractor - at the latest - within 30 

days of its request for payment. Under either circumstance it has been approximately nine years 

since payments on the Project ceased to be made. 

6. The Court also rejects the argument that the "schedule of payments" delays the 

obligation of payment until "within 15 days after Contractor actually receives payment for 

Subcontractor's work from Owner." Because the expiration of 15 days is itself dependent upon 

payment being received from the Owner, this is not a "schedule of payments" but rather simply 

another form of Pay-if-Paid. 

7. Any conclusion of law herein that is more appropriately deemed a question of 

fact shall be treated as such. 

IT IS THEREFORE ORDERED as follows: 

1. The Peel Brimley Lien Claimants' Motion for Partial Summary Judgment 

Precluding Defenses Based on Pay-if-Paid Agreements GRANTED; and 

2. APCO and Cameo may not assert or rely upon any defense to their payment 

obligations, if any, to the PB Lien Claimants and the Joining Subcontractors that 

is based on a pay-if-paid agreement. / 

IT IS SO ORDERED this d, q ~off emb r, 2017. 

Submitted by: 

PEEL MLEY LLP 

E LM , SQ. (9407) 
RIC RD L. PEEL, ESQ. (4359) 
3333 E. Serene Avenue, Suite 200 
Henderson, NV 89074-6571 
Attorneys for Various Lien Claimants. 

L.-,/ / 

/ 
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MOT 
SPENCER FANE LLP 
John H. Mowbray, Esq. (Bar No. 1140) 
John Randall Jefferies, Esq. (Bar No. 3512) 
Mary E. Bacon, Esq. (Bar No. 12686) 
300 S. Fourth Street, Suite 700 
Las Vegas, NV 89101 
Telephone: (702) 408-3411 
Facsimile: (702) 408-3401 
E-mail: JMowbray@spencerfane.com 

RJ eff eries@spencerfane.com 
MBacon@spencerfane.com 

-and-

MARQUIS AURBACH COFFING 
Jack Juan Chen, Esq. 
Cody S. Mounteer, Esq. (Bar No. 11220) 
10001 Park Run Drive 
Las Vegas, NV 89145 
Telephone: 702.207.6089 
Email: cmounteer@maclaw.com 

Attorneys for Apco Construction, Inc. 

DEPARTMENT xm 
NOTl~ E OF HEARING 

DATE_l l1J./1f:_ TA:? W J1HJ 
APPROVED BY 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

APCO CONSTRUCTION, a Nevad 
corporation, 

Plaintiff, 

V. 

GEMSTONE DEVELOPMENT WEST, INC., 
Nevada corporation, 

Defendant. 

AND ALL RELATED MATTERS 

Case No.: A571228 

Dept. No.: XIII 

Consolidated with: 
A574391; A574792; A577623; A583289; 
A587168; A580889; A584730; A589195; 
A595552; A597089; A592826; A589677; 
A596924; A584960; A608717; A6087 J 8; ana 
A590319 

MOTION FOR RECONSIDERATION OF 
COURT'S ORDER GRANTING PEEL 
BRIMLEY LIEN CLAIMANTS' PARTIAL 
MOTION FOR SUMMARY JUDGMENT 
TO PRECLUDE DEFENSES BASED ON 
PAY IF PAID PROVISIONS ON AN ORDER 
SHORTENING TIME 

APCO Construction, Inc. ("APCO"), by and through its undersigned counsel of record, the 
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1 law firms of SPENCER FANE LLP and MARQUIS A URBACH COFFING, submits the 

2 following Motion for Reconsideration of the Court's Order Granting the Peel Brimley Lien 

3 Claimants Partial Motion for Summary Judgment to Preclude Defenses based on Pay-if-Paid 

4 Provisions. This Motion for Reconsideration should be granted because Helix, the joining 

5 subcontractors, 1 and the Court erred in relying on Lehrer2 to conclude that pay-if-paid provisions 

6 are unenforceable as a matter of law and against public policy. The Lehrer decision was 

7 predicated on a pay-if-paid provision that involved a waiver of mechanic's lien rights. When the 

8 Nevada Supreme Court has analyzed pay-if-paid provisions without a mechanic's lien waiver, it 

9 has found such provisions to be valid conditions precedent to a general contractor's obligation to 

10 pay a subcontractor. There have been no waiver of lien rights in this instance and all parties 

11 agreed to valid preconditions to payment. 

12 DATED: January~ , 2018. 

13 SPENCER FANE LLP 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

By: 
·-=J,._.o':-hn-'-:1~ . ..t.:M~ow~~~~~~~~~~ 

John Randall efferies, Esq. (Bar No. 3512) 
Mary E. Bacon, Esq. (Bar No. 12686) 
300 S. Fourth Street, Suite 700 
Las Vegas, NV 89101 
Telephone: (702) 408-3400 
Facsimile: (702) 408-3401 
Attorneys for Apco Construction, Inc. 

27 1 National Wood Products, LLC and Zitting Brothers Construction, Inc. joined the Peel Brimley 
Lien Claimants' motion. Other subcontractors did as well, but those other subcontractors have 

28 either settled out of the case, or do not have affirmative claims against APCO. 
2 Lehrer McGovern Bovis v. Bullock Insulation, 197 P.3d 1032, 124 Nev. 1102 (Nev., 2008). 
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ORDER SHORTENING TIME 

The Court having reviewed Apco Construction, Inc.' s Motion for Reconsideration of the 

Court's Order Granting the Peel Brimley Lien Claimants' Partial Motion for Summary Judgment 

to Preclude Defenses Based on Pay if Paid Provisions on Order Shortening Time and good cause 

appearing: 

It is HEREBY ORDERED that the time may be shortened and the Motion shall be set for 

hearing on the Jj_~ay of ~hV'<,...C: , 2018, at _zL~m., i 
Dated this~ day of January, 2018. 

Submitted by: 

SPENCER FANE LLP 

sq. ( ar No. 140) 
John Randall Je ies, Esq. (Bar No. 3512) 
Mary E. Bacon, Esq. (Bar No. 12686) 
300 S. Fourth Street, Suite 700 
Las Vegas, NV 89101 
Attorneys for Apco Construction, Inc. 
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Declaration of Mary Bacon, Esq. in Support of an Order Shortening Time 
to Hear Motion for Reconsideration 

Mary Bacon, Esq. hereby declares under penalty of perjury under the laws of the State of 

Nevada that the foregoing is true and correct and if called upon to testify, would do so. 

1. I am an attorney at the law firm of Spencer Fane, LLP, co-counsel for APCO Construction, 

Inc. ("APCO"). I have personal knowledge of the information contained in this declaration 

and could testify as a witness if called upon to do so. 

2. I am making this declaration in support of an Order Shortening Time for the Court to hear 

APCO's Motion for Reconsideration of the Court's ruling on the Peel Brimley Lien 

Claimants Motion for Partial Summary Judgment to Preclude Defenses Based on Pay-if

Paid Agreements. 

3. APCO makes this Motion on an order shortening time since the instant case is set to go to 

trial on January 17, 2018. 

4. I declare under penalty of perjury as provided under the laws of the State of Nevada that 

the foregoing is true and correct and if called upon to testify, would do so. 

DATED: January~ 2018. 
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1 I. INTRODUCTION 

2 APCO entered into a contract with the project owner, Gemstone Development West, Inc. 

3 ("Gemstone"). APCO then entered into a subcontract with Helix Electric of Nevada, LLC, Zitting 

4 Brothers Construction, Inc. and National Wood Products, LLC (the "Subcontractors" or the 

5 "Subcontracts"). Among other provisions, the Subcontracts contained several provisions 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

confirming that a condition precedent to the Subcontractors' right to receive payment from APCO 

was that APCO actually receive payment from Gemstone for the Subcontractors' work. 

The Subcontracts did not waive the Subcontractors' right to place a mechanic's lien on the 

property. It simply protected APCO from becoming Gemstone's guarantor and confirmed that 

APCO would pay the Subcontractors after APCO received the Subcontractors' payment from 

Gemstone. The parties had a right to allocate that payment risk pursuant to their legally recognized 

freedom to contract. The owner payment precondition was narrowly drawn and it only protected 

APCO from Gemstone's non-payment. Simply stated, the Court should not allow the 

Subcontractors to repudiate the terms of their negotiated agreements. The Subcontractors are 

sophisticated parties and made a business decision to accept Gemstone's payment as a 

precondition. Their statutory right to place a mechanic's lien on the property were not impaired. 

This is undisputed since all three Subcontractors actually filed mechanic's liens on the property, 

and attempted to foreclose upon the property. The Motion for Reconsideration should be granted 

because the Nevada Supreme Court has found conditions precedent involving owner payment to 

the general contractor to be valid and enforceable when the subcontract at issue does not force a 

subcontractor to waive its right to place a mechanic's lien on the property.3 

II. PROCEDURAL HISTORY/ STATEMENT OF FACTS 

As this Court knows, this case involves the incomplete construction of Manhattan West 

Condominium Property ("Property"), which was owned and developed by Gemstone. Gemstone 

hired APCO as the prime contractor and later replaced APCO with Cameo Pacific Construction 

28 3 See Padilla Construction Company of Nevada v. Big-D Construction Corp, 386 P.3d 982 (Nev. 
2016) (unpublished). 
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Co. Inc. ("CAMCO"). While APCO was the general contractor, it signed Subcontracts with the 

Subcontractors.4 

As part of that Subcontract, APCO and the Subcontractors agreed that APCO would not 

have an obligation to pay the Subcontractors unless and until it received funds for the 

Subcontractors' work from Gemstone.5 The Subcontract did not waive the Subcontractors' right 

to place a mechanic's lien on the property. 

In 2008, Gemstone stopped payment to everyone on the Project including APCO. 

Gemstone ultimately filed bankruptcy. This caused APCO, and the Subcontractors to record NRS 

Ch. 108 mechanic's liens against the Property and assert NRS Ch. 108 claims for foreclosure of 

mechanic's liens. 6 All subcontractor actions against Gemstone, APCO and Cameo were 

consolidated, and APCO took the lead in pursuing its and the subcontractor's lien claims against 

Gemstone.7 

The Project lender filed a motion for summary judgment as to lien priority, and the Court 

granted the bank's motion. This Court ordered that the "Property shall be sold free and clear of all 

liens including but not limited to all liens as shown on Preliminary Title Report ... "8 All the sale 

proceeds then went to the lenders. 9 APCO spearheaded and financed the related appeal, which the 

Subcontractors joined. The appeal was denied in September 2015, wiping away all lien rights 

against the property. 10 

4 See Exhibit 1, Helix Subcontract; Exhibit 2, Zitting Subcontract, and Exhibit 3, CabineTec 
Subcontract. 
5 See Subcontracts (Exhibits 1-3) at Sections 3 and 4. 
6 See Exhibit 4, Helix's Mechanic's Lien; Exhibit 5, Zitting's Mechanic's Lein, and Exhibit 6, 
CabineTec's Mechanic's Lien. 
7 Please see the Court's docket. 
8 Exhibit 7, Order Approving Sale of Property), para. 6; and Exhibit 8 (Notice of Entry of Order 
Releasing Sale Proceeds From Court-Controlled Escrow Account). 
9 Id. 
10 See Exhibit 9, Order denying appeal. 
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On July 31, 2017, the Peel Brimley Lien Claimants ("Peel Brimley") filed a motion for 

summary judgment to preclude defenses based on pay-if-paid provisions. APCO opposed the 

motion. On January 2, 2018, the Court granted Peel Brimley' s motion, finding that pay-if-paid 

provisions were against public policy, citing Lehrer McGovern Bovis, Inc. v. Bullock Insulation, 

Inc. 11 in its order. 12 APCO respectfully submits that that reliance is misplaced. 

III. LEGAL ST AND ARD 

The Nevada Supreme Court has held that "[u]nless and until an order is appealed, 

the district court retains jurisdiction to reconsider the matter." 13 In Clark County, a motion for 

rehearing must be filed within 10 days after service of written notice of entry of the order 

following the original hearing. 14 Rehearings are appropriate only when "substantially different 

evidence is subsequently introduced or the decision is clearly erroneous."15 This Court has 

discretion on the question of rehearing. See Harvey's Wagon Wheel, Inc. v. MacSween, 16 

(reconsideration of previously denied motion for summary judgment approved as the "judge 

was more familiar with the case by the time the second motion was heard, and he was persuaded 

by the rationale of the newly cited authority"). 

In addition, a motion for reconsideration of summary judgment may be brought under 

both NRCP 59(e) and NRCP 60(b). Rehearings are justified when a party seeks to reargue a point 

of law and provides a convincing legal basis for doing so. See Gibbs v. Giles, 17 (holding trial court 

did not err in granting motion for rehearing in order to permit a party to reargue the law). 

11 124Nev.1102, 1117-18, 197P.3d 1032, 1042(Nev.2008). 
12 Exhibit 10, Order Granting Peel Brimley Lien Claimants' Motion for Summary Judgment. 
13 Gibbs v. Giles, 96 Nev. 243, 245, 607 P.2d 118, 119 (1980) ; accord Barry v. Lindner, 119 
Nev. 661, 670, 81 P.3d 537, 543 (2003) . 
14 SeeEDCR 2.24(b). 
15 Masonry & Tile Contractors Ass 'n of S. Nev. v. Jolley, Urga & Wirth, Ltd., 113 Nev. 737, 
741, 941 P.2d 486, 489 (1997) 
16 96Nev. 215, 217- 18, 606 P.2d 1095, 1097 (1980) 
17 96 Nev. 243, 244-45, 607 P.2d 118, 119 (1980) 
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APCO requests that this Court grant its Motion for Reconsideration because the Court 

erred in relying upon Lehrer to conclude that pay-if-paid provisions are against public policy in 

the instant case. 

IV. ANALYSIS 

A. The Lehrer case is not dispositive. 

The Court's order relies on the Lehrer case in holding that pay-if-paid agreements are 

illegal and unenforceable as against public policy. 18 This reliance is misplaced. In Lehrer, the 

governing contract contained a waiver of a subcontractor's right to place a mechanic's lien on the 

property and pay-if-paid language: 

The subcontract incorporated the general conditions of the 
agreement, which contained a lien waiver clause, whereby Bullock 
Insulation promised "not [to] suffer or permit any lien or other 
encumbrance to be filed" against the project. The lien waiver clause 
is located in the agreement after other provisions discussing final 
payment terms and the conditions precedent for final payment. The 
lien waiver is not dependent upon Bullock Insulation's receipt of any 
payment for labor or materials. Also preceding the lien waiver 
provision of the agreement is a pay-if-paid provision, under which, 
by way of incorporation into the subcontract, Bullock Insulation's 
right to payment for its work was contingent upon Venetian Resort's 
payments to Bovis. 19 

The Nevada Supreme Court addressed the legality of forcing a subcontractor to waive its right to 

place a mechanic's lien and the enforceability of pay-if-paid language in conjunction with a waiver 

of a mechanic's lien.20 The Nevada Supreme Court did not address pay-if-paid provisions in 

subcontracts that did not waive, impair, or have the practical effect of waiving or impairing a 

subcontractor's right to place a mechanic's lien on the property. In this ease, there was no waiver 

of lien rights. 

18 Exhibit 10. 
19 Lehrer McGovern Bovis v. Bullock Insulation, 197 P.3d 1032, 124 Nev. 1102 (Nev., 2008) 
20 Lehrer, 197 P.3d at 1040-1044. 
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In Lehrer, the Nevada Supreme Court held that trial courts must review each mechanics 

lien waiver on a case-by-case basis to determine whether the waiver violates public policy. The 

court reasoned that: 

A contractor has a statutory right to a mechanics lien for the unpaid 
balance of the price agreed upon for labor, materials and equipment 
furnished. 'The object of the lien statutes is to secure payment to 
those who perform labor or furnish material to improve the property 
of the owner.' This court has held on numerous occasions 'that the 
mechanics lien statutes are remedial in character and should be 
liberally construed .... ' 

Underlying the policy of preserving laws that provide contractors 
secured payment for their work and materials is the notion that 
contractors are generally in a vulnerable position because they 
extend large blocks of credit; invest significant time, labor, and 
materials into a project; and have any number of workers vitally 
depend upon them for eventual payment. ... 
[W]e now ... conclude that it is appropriate for the district court to 
engage in a public policy analysis particular to each lien waiver 
provision that the court is asked to enforce. In doing so, we 
emphasize that not every lien waiver provision violates public 
policy. The enforceability of each lien waiver clause must be 
resolved on a case-by-case basis by considering whether the form of 
the lien waiver clause violates Nevada's public policy to secure 
payment for contractors. In this case, the lien waiver provision 
applies regardless of whether [the subcontractor] received any 
payment. We conclude that such a provision violates public policy, 
as it fails to secure payment for [the subcontractor].21 

Accordingly, the Court should engage in a public policy analysis for each lien waiver it is asked to 

enforce. But in the instant case, the Subcontract did not contain a waiver of the Subcontractors' 

right to place a mechanic's lien on the property. 

When considering the pay-if-paid provision in conjunction with the preemptive waiver of 

mechanic's lien rights, the Lehrer court stated in dicta that pay-if-paid provisions are against 

28 21 Lehrer, 197 P.3d at1042. 
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public policy when they impair a subcontractor's right to place a mechanic's lien on the property, 

and have the same practical effect of waiving a right to a mechanic's lien: 

At the time the parties entered into the agreement and subcontract, 
the Legislature had not yet proclaimed pay-if-paid provisions 
unenforceable, and this court had not previously addressed the 
enforceability of such provisions. Because a pay-if-paid provision 
limits a subcontractor's ability to be paid for work already 
performed, such a provision impairs the subcontractor's statutory 
right to place a mechanic's lien on the construction project. As noted 
above, Nevada's public policy favors securing payment for labor and 
material contractors. Therefore, we conclude that pay-if-paid 
provisions are unenforceable because they violate public policy. 
Accordingly, we affirm the portion of the district court's judgment 
concluding that the pay-if-paid provision of the subcontract was 
unenforceable. 22 

The rationale in Lehrer is inapplicable in this case because the subcontract did not contain 

a waiver or impairment of the Subcontractors' mechanic's lien rights. The Subcontractors 

maintained such rights and liened the property to get paid for their labor and materials.23 APCO 

spearheaded and financed the charge to get it and its subcontractors paid through those liens. In 

fact, the Nevada Legislature has recognized that parties can agree to conditions precedent to 

payment (including a condition precedent that only requires a general contractor to pay a 

subcontractor after the general contractor has received payment for the subcontractor's work from 

the owner) in its prompt payment statutes: 

NRS 624.626 Grounds and procedure for stopping work or 
terminating agreement; change orders; damages and other 
remedies; rights of lower-tiered subcontractors after work 
stoppage or termination of agreement; limitations on liability. 

1. If: 

(b) A higher-tiered contractor fails to pay the lower-tiered 
subcontractor within 45 days after the 25th day of the month in 
which the lower-tiered subcontractor submits a request for payment, 
even if the higher-tiered contractor has not been paid and the 
agreement contains a provision which requires the higher-tiered 

22 Lehrer McGovern Bovis v. Bullock Insulation, 197 P.3d 1032, 124 Nev. 1102 (Nev., 2008) 
(internal citations omitted). 
23 See Exhibits 4-6. 
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contractor to pay the lower-tiered subcontractor only if or when 
the higher-tiered contractor is paid; 

• the lower-tiered subcontractor may stop work under the 
agreement until payment is received if the lower-tiered 
subcontractor gives written notice to the higher-tiered contractor at 
least 10 days before stopping work.24 

If the Legislature wanted to prohibit contracts that require the owner's payment to the 

general before the general was required to pay a subcontractor, it wo~ld not have specifically 

legislated to account for these conditions precedent.25 The Legislature also recognized that parties 

can agree to a schedule of payments,26 and the Nevada Supreme Court has interpreted that a 

schedule in which payment to the subcontractor does not become due until the owner has made the 

corresponding payment to the general contractor is valid.27 

In Padilla Construction Company of Nevada v. Big-D Construction Corp,28 the Nevada 

Supreme Court and this Court analyzed pay-if-paid language without a waiver of a mechanic's 

lien, and enforced a similar condition precedent to payment requiring the owner's payment to the 

general contractor before the general contractor is required to pay a subcontractor. This decision 

confirmed that NRS 624.624 was meant to ensure payment to subcontractors after the owner paid 

the general for the subcontractor's work. 29 

In Padilla Construction, Big-D was hired as the general contractor for a construction 

project and subcontracted with Padilla to install a stucco system on the building. While the stucco 

24 NRS 624.626 (l)(b) (emphasis added). 
25 The Lehrer decision is confusing because the Nevada Legislature expressly recognizes that 
subcontractor agreements can contain a condition precedent to payment in which the lower tier 
contractor is not paid until the higher tier contractor receives payment from the owner. NRS 
624.626(1 )(b) expressly recognizes that a subcontractor may stop work "even if the higher-tiered 
contractor has not been paid and the agreement contains a provision which requires the higher
tiered contractor to pay the lower-tiered subcontractor only if or when the higher-tiered 
contractor is paid. " 
26 NRS 624.624(l)(a). 
27 Padilla Construction Company of Nevada v. Big-D Construction Corp, 386 P.3d 982 (Nev. 
2016)( unpublished). 
28 386 P.3d 982 (Nev. 2016)(unpublished). 
29 Padilla Construction Company of Nevada v. Big-D Construction Corp, 386 P.3d 982 (Nev. 
2016) ( unpublished). 
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1 was being installed, separation issues developed and the owner rejected Padilla's work. Padilla 

2 filed a complaint against Big-D for non-payment. After trial, this Court found that: (1) Padilla's 

3 signed subcontract bound it to the owner's decisions,30 (2) NRS 624.624 was designed to ensure 

4 that general contractors pay subcontractors after the owner pays the general,31 (3) NRS 624.624 

5 yields to a schedule of payments,32 (4) the subcontract confirmed that Padilla would get paid after 

6 the owner accepted and paid the prime contractor for the work, 33 and ( 5) the owner never 

7 accepted the work so Big-D's payment to Padilla never became due.34 Then this Court awarded 

8 Big-D damages and attorneys fees. 35 In the subsequent appeal, Padilla's opening brief, Big-D's 

9 responding brief, and Padilla's reply brief each made arguments regarding the legality of pay-if-

10 paid provisions. As explained below, the Nevada Supreme Court analyzed the pay-if-paid 

11 provision in the contract under a condition precedent analysis, not whether the language was void 

12 as against public policy. 

13 In its opening brief, Padilla argued that the Court erred because it found that Padilla was to 

14 be paid after the owner paid the general contractor, and cited Lehrer for the proposition that pay-

15 if-paid provisions are illegal under Nevada law. 36 So it is clear that the Nevada Supreme Court had 

16 the opportunity to consider the condition precedent to payment as a pay-if-paid provision. 

17 Big-D addressed pay-if-paid provisions in its responding brief and argued that NRS 624.624 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

30 See Exhibit 11, Findings of Fact and Conclusions of Law and Judgment at 19: 15-18 ("9A. In 
the Subcontract Agreement, Padilla agreed to be subject to the Owner's decisions and actions and 
that Big-D 'shall have the rights, remedies, powers and privileges as to, or against You which the 
Owner has against us."). 
31 See Id. at 21: 14-16 ( emphasis added). ("NRS 624.624 is designed to ensure that general 
subcontractors promptly pay subcontractor after the general contractor receives payment from the 
Owner associated with work performed by the subcontract."). 
32 Id. at 21: 17-19. ("By its own terms, NRS 624.624 yields to (a) payment schedules contained in 
subcontract agreements and (b) contractual rights to withhold payments from a subcontractor after 
arising from deficient work."); Id. at 22:6-9. ("Here, it is undisputed that the Subcontract 
Agreement is a written agreement between Big-D and Padilla. Accordingly, pursuant to NRS 
624.624(1)(a) payment is due to Padilla on the date specified in the Subcontract Agreement."). 
33 Id. at 22:9-11. ("The Subcontract provided that Padilla was to be paid within ten (10) days after 
IGT paid Big-D and after IGT accepted the Padilla work."). 
34 See Id. at 23:2-3 ("Here, it is undisputed that IGT never accepted the Padilla work. Accordingly, 
rayment to Padilla never became due."). 

5 Exhibit 12, Order Granting Attorney's Fees. 
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1 does not change when payment is due, and that payment was not due until: (1) the owner accepted 

2 Padilla's work, and (2) the owner paid Big-D for Padilla's work under the subcontract: 

3 The Subcontract provided that Padilla was to be paid within ten 
(10) days after IGT paid Big-D and after IGT accepted the Padilla 

4 Work. Specifically, Big-D "must have first received from the Owner 
the corresponding periodic payment, including the approved 

5 portion of your monthly billing, unless the Owner's failure to make 
payment was caused exclusively by us." Id. at Section 4.2. 
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NRS 624.624 does not change the timing of when payment is due 
under a subcontract. The statute is designed to ensure that general 
subcontractors promptly pay subcontractors after the general 
contractor receives payment from the Owner associated with work 
performed by the subcontractor. NRS 624.624 is clear that its 
provisions yields to (a) payment schedules contained in subcontract 

37 agreements ... 

Big-D also addressed Lehrer in its responding brief and argued that Lehrer was not at issue 

in Padilla v. Big-D, the issue was the payment schedule in the subcontract: 

First, NRS 624 was not in effect or being interpreted in Lehrer 
McGovern Bovis, Inc. v. Bullock Insulation, Inc. 124 Nev. 1102, 
1117 (2008). Second, the issue here is not whether the payment 
schedule in the Big-D subcontract is a pay-if-paid clause that 
would excuse Big-D's obligation to pay Padilla if the owner 
failed to pay Big-D for Padilla's work. Rather, the issue is, for 
the purposes of NRS 624.624 notice of withholding, when was 
the payment from Big-D to Padilla due. The Subcontract 
Agreement contained a schedule for payments-payment to 
Padilla was due after IGT approved Padilla's work and after 
Big-D received payment attributable to Padilla's work.38 

Padilla's reply briefreargued that Lehrer prohibits pay if paid provisions, and that there was not a 

schedule of payments in the subcontract.39 This Court and the Nevada Supreme Court disagreed 

and applied the subcontract provision as written and enforced the same as a condition precedent to 

payment. 

36 Exhibit 13, Padilla's Opening Brief at 26 (internal citations to the record omitted). 
37 Exhibit 14, Big D's responding brief at 28-29. 
38 See Exhibit 14, Big-D's responding brief at 32 (citations to the record omitted). 
39 See Exhibit 15, Padilla's Reply Brief at 13 ("According to Lehrer McGovern Bovis v. Bullock 
Insulation, 124 Nev. 1102, 1117-1118, 197 P.3d 1032 (2008), 'pay-if-paid provisions are 
unenforceable because they violate public policy.' Big-D's reliance on the NRS 624.624(1)(a) 
provision for agreements "that includes a schedule for payments" is inconsistent with the plain 
language of the Big-D - Padilla Subcontract; which does not contain a schedule of payments. 
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1 So it is clear the Nevada Supreme Court had the opportunity to consider pay-if-paid 

2 clauses and Lehrer in its decision and still enforced agreed upon payment schedules as 

3 follows: 

4 Because the parties' subcontract contained a payment schedule 
that required that Padilla be paid within ten days after IGT 

5 accepted Padilla's work and paid Big-D for that work and it is 
undisputed that IGT never accepted Padilla's work and never 

6 paid Big-D for Padilla's work, the district court correctly found 
that payment never became due to Padilla under the subcontract 

7 or NRS 624.624(l)(a). 40 

8 So payment schedules that are triggered after owner payment are not unenforceable pay-if-paid 

9 provisions; they are valid conditions precedent to payment. 

10 In the present action, the Subcontract: (1) confirmed that the Subcontractors would be bound 

11 to Gemstone to the same extent APCO was,41 and (2) contained a schedule of payments for both 

12 retention and change orders with preconditions requiring APCO to be paid from the owner for the 

13 the Subcontractors' work before it had an obligation to pay the Subcontractors.42 And in this case, 

14 it is undisputed that APCO did not receive the amounts the Subcontractors currently seek from 

15 APCO. Accordingly, given the Nevada Supreme Court's analysis of pay-if-paid provisions in 

16 Padilla v. Big-D, APCO's payment obligation to the Subcontractors never became due. Neither 

17 the Subcontracts nor NRS 624.624 were intended to make the general contractor the owner's 

18 guarantor. From a policy standpoint, such a ruling would drive prime contractors out of business. 

19 b. The Court's strong policy on deciding cases on the merits. 

20 "This court has held that good public policy dictates that cases be adjudicated on their 

21 merits."43 In fact, Nevada has a "judicial policy favoring the disposition of cases on their 

22 merits."44 "[A]s a proper guide to the exercise of discretion, the basic underlying policy to have 

23 each case decided upon its merits. In the normal course of events, justice is best served by such a 

24 

25 

26 

27 

28 

Instead of a Schedule of Payments, the Subcontract provides for monthly payments."). 
40 386 P.3d 982, 2016 Nev. Unpub. LEXIS 958 (emphasis added). 
41 Exhibits 1-3, Subcontracts at 3.4. 
42 Id. at Sections 3 and 4. 
43 Kahn v. Orme, 108 Nev. 510,516,835 P.2d 790, 794 (1992) 
44 Havas v. Bank of Nev., 96 Nev. 567, 613 P.2d 706 (1980). 
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policy."45 Cf Mansur v. Mansur, 46 ("In regard to appellant's argument that the district court should 

not have considered respondent's untimely opposition to his motion, we conclude that that 

argument lacks merit" citing Nevada has a basic underlying policy in favor of deciding cases on 

their merits). 

Thus, DESPITE arguments the Subcontractors may have to the contrary, this case should be 

decided at a trial on the merits. 

In light of the foregoing, and for the reasons set forth in APCO's original opposition 

(incorporated herein by this reference), APCO respectfully requests that this Court grant the 

instant Motion for Recons~
1

e~\t~n. 

DATED: January ~ 2018 . 

SPENCER FANE LLP 

By:.~~='=-''1-,co"~q-..i~~~:......:.:~i.....--i1,-,-,,-
John H. owb a 
John Randall eries, Esq. (Bar No. 3512) 
Mary E. Bacon, Esq. (Bar No. 12686) 
300 S. Fourth Street, Suite 700 
Las Vegas, NV 89101 
Telephone: (702) 408-3400 
Facsimile: (702) 408-3401 
Attorneys for Apco Construction, Inc. 

28 45 Hotel Last Frontier Corp. v. Frontier Props., 79 Nev. 150, 155,380 P.2d 293,295 (1963). 
46 No. 63868, 2014 Nev. Unpub. LEXIS 790, at *4 n.1 (May 14, 2014) 
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1 CERTIFICATE OF SERVICE 

2 I hereby certify that I am an employee of SPENCER FANE LLP and that a copy of the 

3 foregoing MOTION FOR RECONSIDERATION OF COURT'S ORDER GRANTING 

4 
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10 
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12 

13 
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15 
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28 

PEEL BRIMLEY LIEN CLAIMANTS' PARTIAL MOTION FOR SUMMARY 

JUDGMENT TO PRECLUDE DEFENSES BASED ON PAY IF PAID PROVISIONS ON 

AN ORDER SHORTENING TIME was served by electronic transmission through the E-Filing 

system pursuant to NEFCR 9, NRCP S(b) and EDCR 7.26 or by mailing a copy to their last 

known address, first class mail, postage prepaid for non-registered users, on this ~ay of 

January, 2018, as follows: 

1 Counter Claimant: Cameo Pacific Construction Co Inc 

Steven L. Morris (steve@gmdlegal.com) 

Intervenor Plaintiff: Cactus Rose Construction Inc 

Eric B. Zimbelman (ezimbelman@peelbrimley.com) 

Intervenor Plaintiff: Interstate Plumbing & Air Conditioning Inc 

Jonathan S. Dabbieri (dabbieri@sullivanhill.com) 

Intervenor: National Wood Products, Inc.'s 

Dana Y Kim (dkim@caddenfuller.com) 

Richard L Tobler (rltltdck@hotmail.com) 

Richard Reineke (rreincke@caddenfuller.com) 

S. Judy Hirahara (jhirahara@caddenfuller.com) 

Tammy Cortez (tcortez@caddenfuller.com) 

Other: Chaper 7 Trustee 

Elizabeth Stephens (stephens@sullivanhill.com) 

Gianna Garcia (ggarcia@sullivanhill.com) 

Jennifer Saurer (Saurer@sullivanhill.com) 

Jonathan Dabbieri (dabbieri@sullivanhill.com) 

Plaintiff: Apco Construction 

Rosie Wesp (rwesp@maclaw.com) 

Third Party Plaintiff: E & E Fire Protection LLC 

TRACY JAMES TRUMAN (DISTRICT@TRUMANLEGAL.COM) 
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Other Service Contacts 

"Caleb Langsdale, Esq." • (caleb@langsdalelaw.com) 

"Cody Mounteer, Esq.n.(cmounteer@marquisaurbach.com) 

"Cori Mandy, Legal Secretaryn . (cori.mandy@procopio.com) 

"Donald H. Williams, Esq." • (dwilliams@dhwlawlv.com) 

"Marisa L. Maskas, Esq." . (mmaskas@pezzillolloyd.com) 

"Martin A. Little, Esq." . (mal@juww.com) 

"Martin A. Little, Esq." • (mal@juww.com) 

Aaron D. Lancaster • (alancaster@gerrard-cox.com) 

Agnes Wong • (aw@juww.com) 

Amanda Armstrong . (aarmstrong@peelbrimley.com) 

Andrew J. Kessler. (andrew.kessler@procopio.com) 

Becky Pintar . (bpintar@gglt.com) 

Benjamin D. Johnson . (ben.johnson@btjd.com) 

Beverly Roberts • {broberts@trumanlegal.com) 

Brad Slighting • (bslighting@djplaw.com) 

Caleb Langsdale • {Caleb@Langsdalelaw.com) 

Calendar . {calendar@litigationservices.com) 

Cheri Vandermeulen . (cvandenneulen@dickinsonwright.com) 

Christine Spencer . (cspencer@dickinsonwright.com) 

Christine Taradash . (CTaradash@maazlaw.com) 

Cindy Simmons . (csimmons@djplaw.com) 

Courtney Peterson • (cpeterson@maclaw.com) 

Cynthia Kelley . (ckelley@nevadafirm.com) 

Dana Y. Kim • (dkim@caddenfuller.com) 

David J. Merrill . (david@djmerrillpc.com) 

David R. Johnson . (djohnson@watttieder.com) 

Debbie Holloman • (dholloman@jamsadr.com) 

Debbie Rosewall . (dr@juww.com) 

Debra Hitchens • (dhitchens@maazlaw.com) 

Depository . (Depository@litigationservices.com) 

District filings . (district@trumanlegal.com) 

Donna Wolfbrandt. (dwolfbrandt@dickinsonwright.com) 
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Douglas D. Gerrard . (dgerrard@gerrard-cox.com) 

E-File Desk. (EfileLasVegas@wilsonelser.com) 

Elizabeth Martin (em@juww.com) 

Eric Dobberstein • (edobberstein@dickinsonwright.com) 

Eric Zimbelman . (ezimbelman@peelbrimley.com) 

Erica Bennett . (e.bennett@kempjones.com) 

Floyd Hale . (fhale@floydhale.com) 

George Robinson . (grobinson@pezzillolloyd.com) 

Glenn F. Meier • (gmeier@nevadafirm.com) 

Gwen Rutar Mullins • (grm@h2law.com) 

Hrustyk Nicole . (Nicole.Hrustyk@wilsonelser.com) 

I-Che Lai . (I-Che.Lai@wilsonelser.com) 

Jack Juan . (jjuan@marquisaurbach.com) 

Jennifer Case . (jcase@maclaw.com) 

Jennifer MacDonald . (jmacdonald@watttieder.com) 

Jennifer R. Uoyd . (Jlloyd@pezzillolloyd.com) 

Jineen DeAngelis . (jdeangelis@foxrothschild.com) 

Jorge Ramirez . (Jorge.Ramirez@wilsonelser.com) 

Kathleen Morris • (kmonis@mcdonaldcarano.com) 

Kaytlyn Bassett • (kbassett@gerrard-cox.com) 

Kelly McGee . (kom@juww.com) 

Kenzie Dunn . (kdunn@btjd.com) 

Lani Maile . (Lani.Maile@wilsonelser.com) 

Legal Assistant . (rr1ega1assistant@rookertaw.com) 

Linda Compton . (lcompton@gglts.com) 

Marie Ogella • (mogella@gordonrees.com) 

Michael R. Ernst . (mre@juww.com) 

Michael Rawlins. (mrawlins@rookertaw.com) 

Pamela Montgomery . (pym@kempjones.com) 

Phillip Aurbach . {paurbach@maclaw.com) 

Rachel E. Donn • (rdonn@nevadafirm.com) 

Rebecca Chapman • (rebecca.chapman@procopio.com) 

Receptionist . (Reception@nvbusinessl awyers. com) 
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Renee Hoban • (rhoban@nevadafirm.com) 

Richard I. Dreitzer . (rdreitzer@foxrothschild.com) 

Richard Tobler . (rltltdck@hotmail.com) 

Rosey Jeffrey . (rjeffrey@peelbrimley.com) 

Ryan Bellows . (rbellows@mcdonaldcarano.com) 

s. Judy Hirahara . (jhirahara@caddenfuller.com) 

Sarah A. Mead • (sam@juww.com) 

Steven Morris . (steve@gmdlegal.com) 

Tammy Cortez . (tcortez@caddenfuller.com) 

Taylor Fong . (tfong@marquisaurbach.com) 

Terri Hansen . (thansen@peelbrimley.com) 

Timother E. Salter . (tim.salter@procopio.com) 

Wade B. Gochnour. (wbg@h2law.com) 
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SUBCONTRACT AGREEMENT 
PR9JECT: The West Manhattan Condominiums Contract NO. 1611-7 APCO ConstrucUon Project No.168 
P~<>:!E()T !:9CATION: West Russell Road end Rodr/ Hi11 Street, Las Vegas, NV, 89148 

OWNER: Gemstone Development West, Inc., 91Z1 West Russell ~ Unll 1 ~71 Las Vegas Nevada 89148 . 

ARCHITECT/ENGINEER: OZ Mhlte~re, S03.8Gt.S704 Hwmi St=t, Dotm:r. CO. B020Z, Redwine 
Englnearlng_(303) 675-951070011\h Slreet, Denver, co 60202, Jordan & Skala Engineers, (702) 362-6111, 
2900 S. R1;mcho DI; Sulle 1Q.2, Las Vegas Nevada 89102. WRG Engtnevdng'(702990-9300 3011 West Horizon 
Ridge Parkway, Suite 100, HendB1Son Nevada 89052. 

1H1S ApREEMENT (herelllllffsr'lhe Subconlracl'} Is enlarelS Info bl cons~ratlon o1 the mutual promises made Uils 
171h day of April, 2007, belweem • 

ASPHALT PRODUCTS CORPORATION also known as APCO ConslJUC(ion, (llerelna!lercallad the 'Conlraclo() 
3432 N, F1M Slleel, Norlh I.as Vegas, NeY!lde 89032. Office: (702) 734-0198, Fax: (702) 734-0396. Nevada 
Con!Jaclors license No. 14563. · 

And Helbc !:11:cblc 
3078 E. Sunset Road 
Sulla 9 
Las Vegas, rN 89120 P 702-732-1188 F 702-732-4386 

, (herelnallBrcallad th11 "Subconlractor; . 

Subconb'ac(or's NV Conlreclor's License No. 53810 

Conlraclot and SUbconlraclor egni& u follows: 

1, Contract Documents 

U!nlt: UnITmlled 

1.1 The Conlract Documenb for ttiie Subconlract Agreement, shaB fnclude all llllhlbl!s .anil olher dooumeru 
altar;hed hereto or made a part thereof bJ reference, ell dlil'Mf1!15 despd by OZ Arcflltechtr9,.Redwfne 
Englnll6rlng,_Jonlan & Skala Englnein._WRG E'llglneerlng and epJJJOved by Gemstone Development 
West, Inc. aml lhe l'rimaiy Coi:itia;I between the OWner end Conrractor (heielnB!lllr "Ille Prime Conb'IK:t'), 
'ln?ludlng all exhibits, and olher documert, attached lhefelo or made part he18of by referern:e, Ill'! Prolect _ ... _,......., .. aq,.,.,,, .. "'_""_"'_ {£1 lssU!Jd lheieto. (All Contact Documents kienllffed hfflln shall bs heteinafler CQl!etUvely 19ferred 1D es 1111 
"Conl,a;I Documents"). · #,~ 
The attached Helix Electric Exhibit-is also part of this Subcontract Agreement. f 

t.2 · The contract Docomsn!s 818 avaJabla h Conlraclol's office. SUbcon!raclor aclolowledges !hat H has 
carefuly examined Iha Conlract Documel\ls end folly underslllnds them. Coples of tho Plans and 
SpBCilladions will be proviled to Subconlmclor, upon lelltleli~ al Subcontraclo(s Cost. Suhcontracfor 
shaJ, poor to tM e<>mmeJJCOmenl of the WOik. r~ew and ~mpare all of hJ Subconl@d Doctunenls 
relallng to Ille performance of Iha SUbconl/aCIDr and IJIIY and all ellllrs, amblgu!Ues and ln(lOnsl~es 
shaB lnvnedlately be ~ported to Iha Confra:lor kl wrilln!i end resolved to SU!Jconlraclot's satl.facllon. 

APCOC~ 
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1.3 Subconlraclor Is bound fo Iha Conbaclor to Iha same extent and duraOon lhat Contractor is bound to 

OWnar. Subconlraclor assumes toward Contractor ell obligeBons; RabUIUes and responsiblOttes lhat 
Coptraclor, by Iha Conlracl Documents, has assumed toward Iha OWner In Iha Prima Contract. Conbaclor 

,shall further have the benefit of an lf9hts, rBmedles, redress and limltallons In respect lo Subconlractorand · 
aa things done and used by Subconlractor In perfollnance of Hs Work, which Iha OWner and lls agents have 
against Conlraclor In the Contract Documents or by law. Arr/ and all decisions by the Ownar or 11s agents 
relative lo lnterprelatlon or the Conbact Documents or any ambiguity or discrepancy therein shaD ba blnd~g 
on lhe SubcoAlraclor to the same exlent such are binding on Conbactor. Subcontractor shall bind lowertfer 
subconfraclors and suppllers lo full compliance with all Conbact Documents, includ"1119 ell performenr9 

. . obRgaUons and responslblf"Jlies Vihlch subconlraclorassumes toward Conlraclor. . . 

· 2. . §ci?pe of Work 

· 2.1 SUbconiractor agrees lo furnish all supervision end labor, furnish and In51all eB malerlals, equipment and 
supplles required, and do aQ things necessary lo fully complete all of the Items of work t'lhe SUbconlrect 

• Worl\1, referred fo In Exhibit "A": Subcontractor Scope of Work 

2.2 Subclinlniclor warrants lo Conlraclor and OWner that all Work shall be petfonned In a neat, Bklmful, good 
and workm11111ike manner and will be lit for ils- lnlende~ use both as lo workmanship aid malerlals. · 
SUbl;onlraclor agrees that aD materials and equipment furnished by Subconlraclor shiJIJ be new and of Ille 
best deSQfpllon and quality of their respecllve kinds, unless otherwise specllied and Olllenid by Contractor 
in writing. Subconlraclor \'latranls that the maleilals and equipment furnished and the Work perfonnsd wJB 
s1dclly comply with lhe Conlmct Documents and this Subconbact, and shall be satrsraclOI)' lo OWner and 
Con(ractor. · 

2.3 Equal Opportunity Clause 

---DU/Ing the performance of any conlra!)t. Subconlractor, unless exemp~ agrees es follows: 

2.3.1 Subconlractor wm not discdmlnale against any employee or applicant for employmllllt because of 
race, color, religion, sex of naUonal origin. SUbconlraclorwill lake affirmative ecUon lo ensure lhet 
color, reRglon, sex or nallonal origin. Such actton shall Include, but not lknlled to Iha followlng; 
employmen~ upgrading, demotton or transfer, recruilmenl or recruilment advelllslng,, layoff or 
tennilallon, rates of pay- or other forms of compE!llsalion, and selecUon f!)r ltalnlng, lnclud"rng 
apprenllceshlp. Subconlractor agrees lo post In conspicuous places, evallahle lo employee.and 
appncanrs for employmen~ noUces lo be provided by the government contracUr; olf'icer seiliQg 
forth the provisions of lhls nondisclimlnalion clause. · 

2.3.2 Subcon!raclof wm, In aB soUcilaUons or advertisements for employees placed by or on behalf of 
Subcontractor, slate that all qualDled. appficanfs will receive consideration for emJioyment Wl'lllout 
regard lo race, color, refiglon, sex or neUonal origin. 

3. Contract Price and Payments 

3, 1 In cons!deraUon of the slrict and complete and Umely perfonnance of aR Subconlract WOik, Conlraclor 
agrees lo pay Subcontractor or in lhe payment quantiUes and schedules as Is more fully deserted In 
Exhibit "/if: Subcontractor's Scope of Work. . 

3.2 lri ConslderaHon of the promises, covenanls arxl agreements of Subcontraclor·hereln ron1alns!I, and the 
full, faithful. and prompt perfonnance of the Work in accordance wlfh the Conlracl Documents, Contraclor 
agrees to pay, and Subconbactor agrees lo receive end ~epl as full compensalion for doing an Work end 

APCOCons~ 
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fumislilng all male!ials end equipment contemplated and emb[!ICed. In llis Subconlrac~ end for all loss or 
damage· arising out of the nature of said Work, or from all actions of the elements or from any unforeseen 
adllcultles or obstacles which may arise or be encounlered In the perfomiance of !he Work, and for al risks 
of every descripUon connecfed Wl1h the Work, and for all expense lllcurred by or In consequence cf the 
suspension, illenupUon or discontinuance of the Work, and for well and faithfully completing 1he Work and 
lhe whore thereof In the manner and according lo Ille requlremenJs end lnslrucllons of Contractor and 
Owner or OVmeJ's agents In chalge of~ Work. If any, payment I~ the amount oflhe Subconlracl Price. 

SUbcon1raclor, upon request of Contractor, and on such date as Conlral:lor shall designate, shall sulimit lo 
Contraclar, n form and conlent acc-eplable lo Conlraclor, e monlhly blDlng, no later than the 251 of each 
mon!h,. shoWing quan11lfes of SUbconlract work ll)at has been satisfactorily completed In Iha preceding 
month, es wen es backup ma1erlal forsame forsubmlllal to 1he owner. Fallure lo submit by the 2&i of each 
montli may resqlt In that monlhly payment application being roned owr lo the fottowklg rnonlh. 
Subcdn~r shill, also submit an orfglnal executed Condlllonal Release, Iii Iha form regulred by 

• Contractor, veilfylng payment of all laborers, &ubconlraclDrs, equipment and material sui:pllers. 
Subcontractor sfal also furnish requlr8d releases from any sub-subconlraclors endfor maled!!ls suppffers 
!hat have notilled Contractor cf their prasence on the Pro}ecl SUbconlraclor lil1her agrees to pnr,ide all 
requlreil employment security deparlmen~ ~e lleneftt trust funds, cer111ied payroll, and/or other. reports as 
may be required by the Conlraclllror-lhe Contract Documef!Is. 

3.4 . The.progress payment to Subconlraclor shaD be one hundred percent (100%).oflhe value of Subconlract 
work completed Qsss 10% retention) durfng·lhe preceding month as.detennlned.by the Owner, fess such 
oOler amounls as- Contraclor shaD delennlne as being properly wllhheld as allowed 1111der this Ar11ele or as 
provided elsewhere In 1hls Subconlract. The estimates of Owner as lo the amount of Work ccmpleled by 
Subconlmclor shall be lllnding upon Confmclor and Subconlraclor end shall conclusively eslabrish· the 

. amount of Wmk perfonned by Subcontraclar. hJ. a condition prei:edent lo receiving partial paymenls from 
Conlractor for Work peifonnod, Subconfraclor shall execule and deliver lo Conlraclor, wllh Its application for 
Jl8Yll!ent. a run and c~e release (Fonns attached) of all clams and caus·es of action &lbconlraclor 
may have agahlt Contraclor and OWner lhrough the data of Iha execuUon of said release, save and except 
those claims specllica!lf f,s!ed on l!8if release end described In a mamer sufficlei11 for Conlracfor lo ldenlil'y 
such claim or claims wl!h certainty. Upon lhe request of Conlraclor, Subconlractor . .shaD provkie an 
Uncondilfonal Waiver of Release In fonn required by Confraclor for any previous paym~nt made lo 
Subcontractor. ArPJ payments lo Subconfraclor shaD be conditioned upon receipt of the actual payments by 
Con1ractot from Otmer. • Subcontractor herein agrees to assume the same risk that the Owner may become 
Jrsolvenl that Contractor has assumed by entering Info the Prlme Contract with the Owner. · 

3.5 Progress J>8Ylll8Pls will be made by Conlraclor lo Subcontractor within 15 days after Conlracfor actually 
recehms 'payment for Subconlraclor's work from Owner. The progress payment to SUbconlraclor shall be 
ons htmdred percent (100%) of !he value of Subconlract work complefad (less 10% relenffon) dumg !he 
preceding monlh as determined by the Owner, less sl.lCh other amounls as Conlractor shall determine es 
being propetfy vlilhheld as allowed untler 1hls AJ!lcle or as provided elsewhere In this SubconlracL The 
esllmal.es of owner as to Iha amount of .Wolk comp le led by Subconlraclor shall be blniliru upon Conlractor 
alXI Subconfraclor iand shall conclusively establish the amount of Wolk perfonned by Subconlreclor. As· a 
condlffon precedent lo receMng partial payments from Conlra'c!Dr for Work pelfonned, Subconlraclor shall 
execute ana deliver to Conlractor, With Its appllcatton for paymen~ a fuU and complete release (Fonns 
attached} of all clalms and causes of action Subconlractor may have against Conlracior and Owner through 
the dale of the execution of said release, save and except those claims speclficaDy rm.eel on said release 
arid descn'bed In a manner sufficient for Conlractor lo ldenllfy such claim or claims vlllh certainty. Upon the 
request of Contraclor, Subconlractor shall provkle· an Unconditional Waiver of Relema In form requlred by 
Conlraclor for any previous payment made to SUbcontraclor. Any payments lo Subconlractor shall be 
condiUoned upon receipt of the actual payments by Conlraclorfrom OWner. Subconlractorhereln agrees lo · 
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assume the same risk that Dle OWner may become Insolvent lhat Conlracfor has assumed by entering itto 
the Prime~ wllh Iha Owner. · 

Contractor shall have the right al all limes to coillact lower lier subcomractois and sup)1Uers IO vetlfy that 
fhey am being paid by Subcontractor for labor or.male.rlaJs furnished for use In the Subcontract Work. If n 
appea,s that" labor, material -or other cosls ~wred In the performance of the SUbconlra:t Wolfe are not 
bell19 paid when due, Contraclor may take whatever steps II deems nec:essBIY to In.sure lhat lhe progress 
payments will be ub11zed lo pay such costs, lnclutfrng, but not limtled lo, lhe lssuatice of Jolnt cllecb payable 
to Iha clilimant after wrlllen no11ce to SUbcomractor, or addlllonally, making payment dlreclt/ lo ·clafmant 
affer ,nttten notice lo Subcontractor. If such payment by Con!Jllclor eJCceeds the balance of paymenJs due 
or lo become due to 5ubconlI8ctor from Conlraclor, then Subconlractor shall be lial>le to CoJlbactor for the 
difference. 

COJ11ractor Is hereby expressly granted the right tq off set any sums dl!e the Subcorllraclor under the 
provisions of this SUbconlract egelnst any obligation lhat may be due from ·SUbconlraclor to Conlraclo_r 
regardless of thnoorca of said obllgaUon. When requested by Contractor, SUbconlractor shall fomlsh to 
Conlractor a verified and Itemized &lalement showing Iha names ard addresses of aH enllffes v.flo have 
fumsbed or may fumlsh labor, mateitals, and/or equipment for 111!J Subconlracl Work together with the 
amount due orfo become due ror such work: • · • 

3.B The 10 pe1cent wllhheld retenllon &hall be payable to SUhconlractor upon, and only upon Ille occurrerce of 
all the following events, .each of whfch Is a condition precedent to Subcon!rcaor's right fa receive final 
payment·hareunder md payment of such relenllon: (a) Completion· of the enli!8 project described in the 
Conlraet Documenls; (b) The approval and final acceptance of the project WOik by OWner, (c) Receipt of 

. i!oal payment by Contraclor from OWner, (d) DeDvety to Contractor from S1,1bcoolraclor all M-bult dra'Qli"Gs 
for ifs scope of wod< end other close out documenlS; (e) DeUveiy lo Contractor from Suboonlraclor a 
Release and Waiver of Claims from al of Subcon1ractol's laborers, i:natetfal and tqulpment suppllers, and 

, subconlracto,s pravldlng labor, malerla!s or &er\llces lo the Project, (Fonns alfacned). If any sub
aubconfraclor, ·suppf er or other person reruses lo furnish e release or wal'.!er required by Iha Owner or 
Con1ractor, lhe Suba>nlraclor shall, upon Iha request of Contractor, fum~h a bond saftsfactory to the ovmer 
and Contractor to Indemnify them against any such claim or lien. Should Iha 11xlslence of any lllJ8a!lslled or 
undischarged claim, ob!gatlon or llen lllfslng In conjunction with Subconlracloi's Work become known after 
final payment Is received from Conln!clor, S'ubconlrai;tor &hall promptly pay on demand all eclual amounts 
Contractor and/or Owner pay In btmcBng ·81Qund, satisfying, discharging or defending any 611th claim,· 
obflgation or lien, inc!udlng all costs and attomey's fees lncuned In connection thecewilh. Final payment 
shall not rellal/8 Subcontractor from l!abillty, or for warranty or guaranly, or for lndemrily obOgallons for 

· faulty or defeclive Work. • 

3.9 Subconfraclor agrees that Conlraclor shaU hava no obllgaUon lo pay SUbconliac!orfor any changed or extra 
work performed by Subconlraclor unlil or unless Contractor has actually been paid br such work by the 
Owilet . . 

3.10 Progress payments and FlllSI Payment shall not be consileied or conslrued as evidence of ecceptance of 
ai1y part of Subconbactor's work unbl final acceplance of Iha Project by Clwner. 

4. · Prosecution of Work 

4.1 TIME IS OF TIE ESSENCE OF lHIS SUBCONTRACT. 

(a) Seven (7J copies of all Subconlr.!clor submlttals shall be received by Conbaclor ID suit the 
requirements of Iha approved CPM target schedule unless -olhelWlsa agreed lo kl writing by 
Contractor. Subcontractor egrees lo provide plan-sized sheets for aff submlttals of required site 
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• c.· 

• 

(b) 

(c) 

/ 
I 

24"X36" ricludlng one (1) sepia &sb< (6) lllue ine print. Procluctspectf!caUons shaU be prowled in 
standanl 8-1/2" by W paper, three hole punched encl Inserted Into three ring bilders labeled "The 
Manhattanwest CondomlnlUmsa. MY required re-submlttals shan be subrm"lf.ed wilfm five · 
working days of receipt of request from Iha o.vner. · 
Final acceptance and approval of this SU!Jconlracl Agreement Is conUngent upon approval of 
Subcontraclol's Submil!als by the Owner/An:hlteo!/Engaieer. · 

Arr, delays In the su~mll!al p!llcess caused in wh.ole or part by Subcontracfor may be grounds for 
knmedlale lennlnalion of this Sullconlrect Agreement encl subject Subcontractor to damages es 
provided In Secllons B and 9 below. 

Subcontractor aarees lo convnence the Subconlra:I Work w11hln five (5) calendar days after receMng 
notiflcalion from Conlraclor lo proceed, or within 6UCh olher time as may be specified by Conlraclor, snd lo 
proceed al'6uch pofnls as Conlraclor may designate, and to conllnue dillgenll{ln Us ped'omiance In 
accordance with the Confrac;tor's proJecl schedule and et a.pace that wll cause no delay lo the progress of 
!he Ccntractol's or other subcontrectol's \Wik. 

4.2 Upon requll$1, Subconlractor shaR promptly provide Contraclor with schedulfng lnforma!kin, in 1h8 fonnat 
required In lhe Conlract Documents, or any other 1nronnaUon relating .lo the .Ofder or natore of Iha 
Subcontract Work. SUbconlraclor agrees 1hal the prqect schedule may be revised by Conl{actor as \'.,'Crk 
progresses. Contractor mB'J require Subcontrec(or to prosecute segments of the Subconlzact Work In 
phases as Contractor may spe~. Subcon1ractor mall comply mlh lnslnlcUons given by Contraclor, 
lflCIU!ling any lnstrucUons lo suspend, delay or ~celerate !he Subconlract WDrlc. SUbconlraclor shall rol be 
enlilled to any extra c:ompensatlon from Conlraclor for any such suspension, delay or acce!erallon unless 
speclffcally agrued lo In wrl&ng by the Contractor and OWner and paid for by Owner. The Owner's paynient 
to Contractor cf exfra compensation for any such suspension, delay, or acoeleratlon shaD be e con<ffion 
.precedent lo SUbconbactor's righ~ If eny;lo receive 6UCh extra compensaUon from Contracfot. 

4.3 • SUbt:onlraclor shaB keep Iha work area reasonably clean of debrts, daly, resulUng from 1he pelfonnance of 
Its work and shall re mow from Iha vtork area all debris generaled by !he execullon of the SUbconlracl work. 
Non-compllanc:e With verbal direction from Pnme Contractor's Project SUperlntendent for c{eanup shan 
result In one (1) vnlllen notloo forcleart-up. Upon failure to propelfy poUca the debris from 1heirown aalvlly, · 
24 hours aflerwrillen noliflcaUon this subcontractor will be fined $500.00 plus the cost for clean-up. 

4.4 Subcontractor, lo lmdedaking lo complele the Subconlract Wolk within the Ume specified, llWJIS Iha! it·has 
considered onfl1181Y, delays Incident ID such work; lncludi~g. but not Rmlt~ to delays in seclllng malarlals, 
equrpmentorwortmen, and minor changes, omissions or additions, unavoidable casualties, nonnalwealher 
condiHons, slllkes orlockou!s. If Subccnlrac!or shaD be delayed in the performance of the Worl< by err/ act · 
or neglect of the Owner or Archllec~ or by agenls or representa!ives or ellher, or by changes ordered In the 
WQrk, or by !lru, unavoklable casua!Ues, national emeigeni:y, or by any cause other that the inlentlonal 
lnlerfarel)C8 of Contractor, SUbcon!raclor shall be enblled, as Subcontractor's exclusive rellled'/, lo an 
extension of time masonably necessary tD compensate for lhir time lost due to lhe delay, but pray tr 
Subcontractor shall nollfy Contragtor In v~ng ,'rilhtn twenty four (24) hours after such occurrence, and only 
rr Contractor i;haA·be granted such Ume extension by Owner •. No time exlenslon wiJ be allowed fordl!lays or 
suspensions of work caused or conblbuted to by Subconlraclor, and no Ume extension wBI be granled 
subcontractor Ur.it wUI render Contraclor Hable ror Hquldated damages or olller loss tmder the Conlract 
Documenl1!, The SUbcontrector understands that this Is an eggrBSslve schedule and 1hat should the 
Subconlrac!or ran to staff the ProJect Wih the proper workforce. to stay on schedule, then it Is undersloqd 
that the SUbcootmclDr will have Ifs workforce worll overtime andfor weekends 1o maintain the pace of the 
schedule solely et the subcontractors expense. · 
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4.6 In addlllon to o1her damagas end remedies provided In this SubCOJttract, SUbconlrac1or agrees 1o pay any 
Dquidaled dalll9iles that may be assessed agalnst Iha Conlraclor by the Ovmer, as provided In !he Contract 
Doownenls, for any project delays caused by Subconlractor. Such ~amages shall be paid Cor each~ 

·• day Ille Subcontract Work remains Incomplete beyond the time specllled ~r subconlratt complegon plus 
any exfensfon !hereof agreed lo In wrilill!l by the Conlractor, and granted by Owner. 

4.6 Contractor shall not be Uable to SUbcontractor for delays caused by reason of fire or olher casualty, or on 
account of riots, stlikes, labor trou~Ja, terrollsm, acts of God, cataclysmb event, or by reason of any other 
even! ·or cause beyonif Conlraclofs con!JOI, or conln"buled lo by SUbconlrac!9r. 

4.7 All Subcon!ract work done end 1!11 Subcon!ract materials deffvered· lo !he proJecl slle shall become 
Contrector'e property, and said malerlal shall not be removed by Subcontractor or any olher party from the 
pro)ect sl!B wfthout Conlraclor's wrllfen COO$eliL After complellon aoo final acceptance of 1he SUbconllllcl 
work end 1lnal paymen~ Subcontractor shall prcmpUy remo'/a aR remaining malel!al, equipment aoo debris 
of Stibcontrac:lor. 

5. ·changes and Clslffil! 

5.1 Conlraplor may order or direct changes,. addittqns, deleflons or other revisions In Iha Bubconlract work 
without lnvaDdallng the Subcontract. No chllll!l8S, addiUons, deletions, or olher revisions fa the Subconlract 
shall be·vafid unless made In \\n'ling. Subconlraclormark up shall be Umlled to 10% overhead aoo profit In 
atldillDn to Iha direct cost of the 'Mlrk. No markup shall be ellowed on over time for origlnal scope of work 

. 5.2 

acceleralion. · 

SUbconlraclor, prior ID lhe commencement of such changed or revised wadi, shall submit, (wilfin 24 hours . 
of requesl) lo Confraclor, written copies of the cost or roidlt proposa~ Including Yrolk schedule revisions. for 
chan11es, addllons, deletions or olher revisions In a manner consistent wi1h Iha Conlract Documen!s. 
Conlraclor shall not be Dable to Subconlractor for a greeler sum, or !lfdHional time extensions; than 
Contractor obtains from Owner for such addlttonal work, less reasonable overhead· and profJ! due to 
Conlractor, and also less professional and ellomey's fees, ccisfs, and olher expenses Incurred by Conlraclor 
In the collacllon of arr, such sum or limo oxlenslon. Payment to SUbconlrac!Dr for"auch work shaB bB 
conditioned upon Conlracto(s actual receipt of payment from lhe OWner end wch payment by Owner lo 
Con!ractor wllh wlia!ever doc:umenlc!lion or support, as Contractor may deem necessaJY lo neqolata wilh 
OWner. 

6.3 In any cftspllle between Conbaclor and OWner as lo amount, classiDcallon, price, time or value or 
Subconbact Woll<, or any Subconlmct malerlal or supplles;-or arr, deray In the pmsecullon of lhe 
.subcontract work caused by Owl)er, or any olher matter whalsoever pertalring to ffie SUbconlract \wrk, 
Subconlractor 1191BBS to PIO!llPUV and adequalaly provide Conlraclor wilh whatever docum6nlalion or 
5upport as Coi11ractor may deem necessaiy lo negolfale with Otmer. 

5.4 Conbaclor may dlspu!e, appeal resist, litlga!B or arbllrale any decision of Owner, without be!no deemed lo 
have admitted 81rf obllgaHon or llabiHlY. to SUbcontrac!or, and if the decision shaH be against Contrector, 
!hen Subcontractor shaD be bounil lhereby. Subconlraclor may, at Its own expense, particlpale with 

, Contractor In albilration or legal proceedings:·SUbconhactor shaO bear part or all costs, lnchl:llng attorneys' 
fees end legal expenses, Incurred by Contractor In any such proceeding Involving a clalm, whlcih. if allowed, 
would result In one or mqre payments lo Subcontractor. Subconlractot's c9sts shall bear lo 1!Je lolal amount 
sought In Iha proceeding. ProsecuUon or any such clabn or proceeding shall be at lhe 60le risk or 
SUbcontractor, and Contractor shall have no Uabilily for or In relaffon lo the outcome. 
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CHRONOLOGICAL APPENDIX OF EXHIBITS 

 

Date Description 
Bates 

Number 
Volume(s) 

06-24-09 Helix Electric’s Statement of 

Facts Constituting Lien and 

Third-Party Complaint 

JA000001- 

JA000015 
1 

08-05-09 APCO’s Answer to Helix’s 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint  

JA000016 – 

JA000030 
1 

04-26-10 CAMCO and Fidelity’s Answer 

and CAMCO’s Counterclaim 

JA000031- 

JA000041 
1 

07-02-10 Order Striking Defendant 

Gemstone Development West, 

Inc.’s Answer and 

Counterclaim and Entering 

Default 

JA000042- 

JA000043 
1 

06-06-13 APCO’s Limited Motion to Lift 

Stay for Purposes of this Motion 

Only; (2) APCO’s Motion for 

Summary Judgment Against 

Gemstone Only; and (3) 

Request for Order Shortening 

Time 

JA000044- 

JA000054 
1 

Exhibit 1 – Affidavit of Randy 

Nickerl in Support of (I) APCO’s 

Limited Motion to Lift Sta for 

Purposes of this Motion Only; (2) 

APCO’s Motion for Judgment 

Against Gemstone Only 

JA000055- 

JA000316 
1/2/4/5/6 

Exhibit 2 – Findings of Fact and 

Conclusions of Law and Judgment 

in Favor of APCO Construction 

Against Gemstone Development 

West, Inc. Only 

 

 

JA000317- 

JA000326 
6 
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Date Description 
Bates 

Number 
Volume(s) 

06-13-13 Docket Entry and Minute Order 

Granting APCO’s Motion for 

Summary Judgment Against 

Gemstone 

JA000327 6 

08-02-17 Peel Brimley Lien Claimants’ 

Motion for Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements and Ex Parte 

Application for Order 

Shortening Time  

JA000328- 

JA000342 
6 

Exhibit 1 – APCO Construction’s 

Answers to Helix Electric of 

Nevada, LLC’s First Request for 

Interrogatories 

JA000343- 

JA00379 
6 

Exhibit 2 – Camco Pacific 

Construction Company, Inc.’s 

Responses to Helix Electric of 

Nevada, LLC’s Interrogatories 

JA000380- 

JA000392 
6 

08-21-17 APCO Construction’s 

Opposition to Peel Brimley Lien 

Claimants’ Partial Motion for 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA000393- 

JA000409 

 

6/7 

Exhibit A – Excerpt from 30(b)(6) 

Witness for Helix Electric of 

Nevada, LLC taken July 20, 2017 

JA000410- 

JA000412 
7 

09-28-17 Peel Brimley Lien Claimants’ 

Reply to Oppositions to Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA000413- 

JA00418 
7 

11-06-17 Peel Brimley Lien Claimants’ 

Motion in Limine Nos. 1-6  

 

 

JA000419- 

JA000428 
7 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Notice of Entry of 

Order 

JA000429 

JA000435 
7 

Exhibit 2 – Amended Notices of 

30(b)(6) Deposition of Camco 

Pacific Construction Company, 

Inc. from Cactus Rose 

Construction, Inc., Fast Glass, 

Inc.’s, Heinaman Contract 

Glazing, Inc. and Helix Electric of 

Nevada, LLC’s 

JA000436- 

JA000472 
7/8 

Exhibit 3 – Excerpt from David E. 

Parry’s Deposition Transcript 

taken June 20, 2017 

JA000473 

JA00489 
8 

Exhibit 4 – Cactus Rose 

Construction, Inc.’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA00490 

JA000500 
8 

Exhibit 5 – Fast Glass, Inc.’s First 

Set of Request for Admissions to 

Camco Pacific Construction 

JA000501- 

JA000511 
8 

Exhibit 6 – Heinaman Contract 

Glazing, Inc.’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA000512- 

JA000522 
8 

Exhibit 7 – Helix Electric of 

Nevada, LLC’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA000523- 

JA000533 
8 

11-06-17 Helix Electric of Nevada’s 

Motion in Limine Nos. 1-4 

JA000534- 

JA000542 
8 

Exhibit 1 – Notice of Entry of 

Order 

JA000543- 

JA000549 
8 

Exhibit 2 – Helix Electric of 

Nevada, LLC’s Amended Notice 

of 30(b)(6) Deposition of APCO 

Construction 

JA000550 

JA000558 
8/9 



Page 5 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 - Excerpts from Brian 

Benson Deposition Transcript 

taken June 5, 2017 

JA000559 

JA000574 
9 

Exhibit 4 – Excerpts from Mary Jo 

Allen’s Deposition Transcript 

taken July 18, 2017 

JA000575- 

JA000589 
9 

11-06-17 APCO Construction, Inc.’s 

Omnibus Motion in Limine  

JA000590 

JA000614 
9 

Exhibit 1 – Second Amended 

Notice of taking NRCP Rule 

30(b)(6) Deposition of Person 

Most Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA000615- 

JA000624 
9 

Exhibit 2 – Zitting Brothers 

Construction, Inc.’s Motion for 

Partial Summary Judgment 

Against APCO Construction 

JA000625- 

JA000646 
9 

Exhibit 3 – Excerpts from Samuel 

Zitting’s Deposition Transcript 

taken October 27, 2017 

JA000647- 

JA000678 
9/10 

Exhibit 4 – Statement of Facts 

Constituting Lien on Behalf of 

Buchele, Inc. 

JA000679- 

JA000730 
10 

Exhibit 5 – Subcontract 

Agreement dated April 17, 2007 

JA000731- 

JA000808 
10/11 

Exhibit 6 – Subcontract 

Agreement dated April 17, 2007 

JA000809- 

JA000826 
11/12 

Exhibit 7 – Email from Mary 

Bacon dated October 16, 2017 

JA000827- 

JA000831 
12 

Exhibit 8 – Email from Mary 

Bacon dated October 17, 2017 

JA000832- 

JA000837 
12 

Exhibit 9 – Email from Eric 

Zimbelman dated October 17, 

2017 

JA000838- 

JA000844 
12 

Exhibit 10 – Special Master 

Report, Recommendation and 

District Court Order 

JA00845- 

JA000848 
12 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 11 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s Initial Disclosures 

Pursuant to NRCP 16.1 

JA000849- 

JA000856 
12 

Exhibit 12 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s First 

Supplemental Disclosures 

Pursuant to NRCP 16.1 

JA000857- 

JA000864 
12 

Exhibit 13 – Amended Notice of 

Taking NRCP Rule 30(b)(6) 

Deposition of Person Most 

Knowledgeable for Helix Electric 

of Nevada, LLC  

JA000865- 

JA000873 
12 

Exhibit 14 – Excerpts from Helix 

Electric of Nevada, LLC’s 

30(b)(6) Witness Deposition 

Transcript taken July 20, 2017 

JA000874- 

JA000897 
12 

11-14-17 Camco Pacific Construction 

Company, Inc.’s Opposition to 

Lien Claimants’ Motions in 

Limine Nos. 1-6 

JA000898- 

JA000905 
12 

Exhibit A – Nevada Construction 

Services Cost Plus GMP Contract 

Disbursement Agreement 

JA000906- 

JA000907 
12 

Exhibit B – Scott Financial 

Corporation’s April 28, 2009 

letter to the Nevada State 

Contractor’s Board 

JA000908- 

JA000915 
2/13 

Exhibit C – E-mail from Alex 

Edelstein dated December 15, 

2008 Re: Letter to Subs 

JA000916- 

JA000917 
13 

Exhibit D – Camco Pacific’s letter 

dated December 22, 2008 

JA000918- 

JA000920 
13 

Exhibit E – Order Approving Sale 

of Property 

JA000921- 

JA000928 
13 
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Date Description 
Bates 

Number 
Volume(s) 

11-14-17 APCO Construction, Inc.’s 

Opposition to Helix Electric of 

Nevada, LLC’s Motions in 

Limine Nos. 1-4 

JA000929- 

JA000940 
13/14 

Exhibit 1 – Excerpts from the 

Deposition Transcript of Mary Jo 

Allen taken July 18, 2017 

JA000941- 

JA000966 
14/15/16 

Exhibit 2 – Helix Electric’s 

Manhattan West Billing/Payment 

Status through August 2008 

JA000967- 

JA000969 
16/17 

Exhibit 3 – Excerpts from the 

Deposition Transcript of Andrew 

Rivera taken July 20, 2017 

JA000970- 

JA000993 
17/18/19 

11-14-17 Helix Electric of Nevada’s 

Opposition to APCO 

Construction’s Omnibus 

Motion in Limine  

JA000994- 

JA001008 
20 

Exhibit 1 – Excerpts from the 

Deposition Transcript of Brian 

Benson taken June 5, 2017 

JA001009- 

JA001042 
20 

Exhibit 2 - Excerpts from the 

Deposition Transcript of Brian 

Benson taken June 5, 2017 

JA001043- 

JA001055 
20 

Exhibit 3 – Special Master Order 

Requiring Completion of 

Questionnaire 

JA001056- 

JA001059 
20 

Exhibit 4 – Excerpts from the 

Deposition Transcript of the 

30(b)(6) Witness for Helix 

Electric of Nevada taken July 20, 

2017 

JA001060- 

JA001064 
20 

Exhibit 5 - Excerpts from the 

Deposition Transcript of David E. 

Parry taken June 20, 2017 

JA001065 

JA001132 
20/21 

11-15-17 APCO Construction, Inc.’s 

Reply in Support of its Omnibus 

Motion in Limine  

JA001133 

JA001148 
21 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Special Master Report 

Regarding Discovery Status 

JA001149- 

JA001151 
21 

Exhibit 2 – Notice of Taking 

NRCP Rule 30(b)(6) Deposition 

of the Person Most 

Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA001152- 

JA001160 
21 

12-29-17 Notice of Entry of Order 

Granting Peel Brimley Lien 

Claimants’ Motion in Limine 1-

6 

JA001161- 

JA001169 
22 

12-29-17 Notice of Entry of Order 

Granting in Part and Denying in 

Part Helix Electric of Nevada, 

LLC’s Motion in Limine 1-4  

JA001170- 

JA001177 
22 

12-29-17 Notice of Entry of Order 

Granting in Part and Denying in 

Part APCO Construction’s 

Omnibus Motion in Limine  

JA001178- 

JA001186 
22 

01-03-18 Notice of Entry of Order 

Granting Peel Brimley Lien 

Claimants’ Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA001187- 

JA001198 
22 

01-04-18 Motion for Reconsideration of 

Court’s Order Granting Peel 

Brimley Lien Claimants’ Partial 

Motion for Summary Judgment 

to Preclude Defenses based on 

Pay-if-Paid provision on an 

Order Shortening Time  

JA001199- 

JA001217 
22 

Exhibit 1 – Subcontract 

Agreement (Helix Electric of 

Nevada, LLC) 

JA001218- 

JA001245 
22/23/24 

Exhibit 2 – Subcontract 

Agreement (Zitting Brothers) 

JA001246- 

JA001263 
24 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 – Subcontract 

Agreement (CabineTec) 

JA001264- 

JA001281 
24/25 

Exhibit 4 – Amended Notice of 

Lien  

JA001282- 

JA001297 
25 

Exhibit 5 - Amended NOL JA001298- 

JA001309 
25 

Exhibit 6 – Notice of Lien  JA001310- 

JA001313 
25 

Exhibit 7 – Order Approving Sale 

of Property 

JA001314- 

JA001376 
25/26 

Exhibit 8 – Order Releasing Sale 

Proceeds from Court Controlled 

Escrow Account 

JA001377- 

JA001380 
26 

Exhibit 9 – Order Denying En 

Banc Reconsideration 

JA001381- 

JA001385 
26 

Exhibit 10 – Order Granting Peel 

Brimley Lien Claimants’ Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA001386- 

JA001392 
26 

Exhibit 11 – Notice of Entry of 

Findings of Fact and Conclusions 

of Law and Judgment 

JA001393- 

JA001430 
26 

Exhibit 12 – Order Big D 

Construction Corp.’s Motion for 

Attorney’s Fees, Costs and 

Interest Pursuant to Judgment 

JA001431- 

JA001435 
26 

Exhibit 13 – Appellant’s Opening 

Brief (Padilla v. Big D) 

JA001436- 

JA001469 
26 

Exhibit 14 – Respondent’s 

Answering Brief 

JA001470- 

JA001516 
26/27 

Exhibit 15 – Appellant’s Reply 

Brief (Padilla v. Big D) 

JA001517- 

JA001551 
27 

01-09-18 Peel Brimley Lien Claimants’ 

Opposition to APCO 

Construction’s Motion for 

Reconsideration of Order 

JA001552- 

JA001560 
27 
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Date Description 
Bates 

Number 
Volume(s) 

Granting Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements 

01-10-18 Reply in Support of Motion for 

Reconsideration of Court’s 

Order Granting Peel Brimley 

Lien Claimants’ Partial Motion 

for Summary Judgment to 

Preclude Defenses Based on 

Pay-if-Paid Provisions on an 

Order Shortening Time  

JA001561- 

JA001573 
27 

01-12-18 Joint Pre-Trial Memorandum 

[for APCO Construction, Inc., 

the Peel Brimley Lien Claimants 

and National Wood Products, 

LLC ONLY] 

JA001574- 

JA001594 
27/28 

Exhibit 1 – Exhibit List APCO JA001595- 

JA001614 
28 

Exhibit 2 – Helix Trial Exhibits JA001615- 

JA001616 
28 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA001617- 

JA001635 
28 

Exhibit 4 – Cactus Rose Trial 

Exhibits 

JA001636- 

JA001637 
28 

Exhibit 5 – Heinaman Trial 

Exhibits 

JA001638- 

JA001639 
28 

Exhibit 6 – Fast Glass Trial 

Exhibits 

JA001640- 

JA001641 
28 

Exhibit 7 – SWPPP Trial Exhibits JA001642- 

JA001643 
28 

Exhibit 8 - Order Granting in Part 

and Denying in Part APCO 

Construction's Omnibus Motion 

in Limine  

JA001644- 

JA001647 
28 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 9 - Amended nunc pro 

tunc order regarding APCO 

Construction, Inc.'s Omnibus 

Motion in Limine No. 7 

JA001648- 

JA001650 
28 

Exhibit 10 - Order Granting in Part 

and Denying in part Helix Electric 

of Nevada, LLC’s Motions in 

Limine 1-4 (Against APCO 

Construction) 

JA001651- 

JA001653 
28 

Exhibit 11 - order granting Peel 

Brimley Lien Claimants' Motion 

in Limine Nos.1-6 (against Camco 

Pacific Construction, Inc.) 

JA001654- 

JA001657 
28 

Exhibit 12 - Order Granting 

Plaintiff in Intervention, National 

Wood Products, Inc.’s Motion in 

Limine  

JA001658- 

JA001660 
28 

Exhibit 13 - Order Granting Peel 

Brimley Lien Claimants' Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA001661- 

JA00167 
28/9/29 

01-17-18 Transcript Bench Trial (Day 1)1 JA001668- 

JA001802 
29/30 

Trial Exhibit 1 - Grading 

Agreement (Admitted) 

JA001803- 

JA001825 
30 

Trial Exhibit 2 – APCO/Gemstone 

General Construction Agreement 

(Admitted) 

JA001826- 

JA001868 
30 

Trial Exhibit 3 - Nevada 

Construction Services /Gemstone 

Cost Plus/GMP Contract 

Disbursement Agreement 

(Admitted) 

JA001869- 

JA001884 
30 

 
1 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 4 - APCO Pay 

Application No. 9 Submitted to 

Gemstone (Admitted) 

JA001885- 

JA001974 
30/31/32 

Trial Exhibit 5 - Letter from J. 

Barker to A. Edelstein re: APCO’s 

Notice of Intent to Stop Work 

(Admitted) 

JA001975- 

JA001978 
32 

Trial Exhibit 6 - Letter from J. 

Barker to A. Edelstein re: APCO’s 

Notice of Intent to Stop Work 

(Admitted) 

JA001979- 

JA001980 
32 

Trial Exhibit 10 - Letter from J. 

Barker to A. Edelstein Re: Notice 

of Intent to Stop Work (Second 

Notice) (Admitted) 

JA001981- 

JA001987 
32 

Trial Exhibit 13 - Letter from A. 

Edelstein to Re. Nickerl Re: 

Termination for Cause 

(Gemstone) (Admitted) 

JA001988- 

JA002001 
32 

Trial Exhibit 14 - Letter from W. 

Gochnour to Sean Thueson Re: 

[APCO’s] Response to 

[Gemstone’s] Termination for 

Cause (Admitted)  

JA002002- 

JA002010 
33 

Trial Exhibit 15 - Letter from R. 

Nickerl to A. Edelstein Re: 48-

Hour Notices (Admitted) 

JA002011- 

JA002013 
33 

Trial Exhibit 16 - Email from J. 

Horning to A. Berman and J. 

Olivares re: Joint Checks 

(Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO 

Subcontractor Notice of Stopping 

Work and Letter from J. Barker to 

A. Edelstein Re: Notice of 

Stopping Work and Notice of 

Intent to Terminate Contract 

(Admitted) 

JA002015- 

JA002016 
33 



Page 13 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 24 - Letter from R. 

Nickerl to Clark County re: 

Notification of APCO’s 

withdrawal as General Contractor 

of Record (Admitted) 

JA002017- 

JA002023 
33 

Trial Exhibit 26 - Email from J. 

Gisondo to Subcontractors re: 

June checks (Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. 

Edelstein to R. Nickerl re: June 

Progress Payment (Admitted) 

JA002025- 

JA002080 
34 

Trial Exhibit 28 - Letter from J. 

Barker to A. Edelstein Re: 

Termination of Agreement for 

GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 

APCO’s Pay Application No. 11 

as Submitted to Owner (Admitted) 

JA002082- 

JA002120 
34/35 

Trial Exhibit 45 - Subcontractor 

Agreement (Admitted) 

JA002121- 

JA002146 
35 

Trial Exhibit 162 - Amended and 

Restated General Construction 

Agreement between Gemstone 

and CAMCO (Admitted) 

JA002147- 

JA002176 
35/36 

Trial Exhibit 212 - Letter from 

Edelstein to R. Nickerl re: NRS 

624 Notice (Admitted) 

JA002177- 

JA002181 
36 

Trial Exhibit 215 - Email from C. 

Colligan to Subcontractors re: 48-

hour Termination Notice 

(Admitted) 

JA002182- 

JA002185 
36 

Trial Exhibit 216 - Email from C. 

Colligan re: Meeting with 

Subcontractors (Admitted) 

JA002186- 

JA002188 
36 

Trial Exhibit 506 – Email and 

Contract Revisions (Admitted) 

JA002189 – 

JA002198 
36 
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Date Description 
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Number 
Volume(s) 

01-18-18 Stipulation and Order 

Regarding Trial Exhibit 

Admitted into Evidence 

JA002199- 

JA002201 
36 

Exhibit 1 – Exhibit List APCO JA002208- 

JA002221 
36 

Exhibit 2 – Helix Trial Exhibits JA002222- 

JA002223 
36 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA002224- 

JA002242 
36/37 

APCO TRIAL EXHIBITS: 

APCO Related Exhibits:   

Trial Exhibit 7 - Letter from Scott 

Financial to APCO re: Loan 

Status 

JA002243 37 

Trial Exhibit 8 - APCO Pay 

Application No. 10 as submitted to 

Owner 

JA002244- 

JA002282 
37/38 

Trial Exhibit 12 and 107 - Email 

from C. Colligan to 

Subcontractors re: Subcontractor 

Concerns 

JA002283- 

JA002284 
38 

Trial Exhibit 17 – Video 

(Construction Project) 
JA002285 N/A 

Trial Exhibit 18 – Video 

(Construction Project) 
JA002286 

N/A 

Trial Exhibit 19 – Video 

(Construction Project) 
JA002287 

N/A 

Trial Exhibit 20 – Video 

(Construction Project) 
JA002288 

N/A 

Trial Exhibit 21 – Video 

(Construction Project) 
JA002289 

N/A 

Trial Exhibit 22 – Video 

(Construction Project) 
JA002290 

N/A 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 29 - Email from J. 

Robbins to Subcontractors re: 

Billing Cut-Off for August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay 

Application No. 11 NCS-Owner 

Approved with NCS Draw 

Request 

JA002286- 

JA002306 
39 

Trial Exhibit 32 and 125 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixture installed) 

JA002307- 

JA002308 
39 

Trial Exhibits 33 and 126 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed) 

JA002309- 

JA002310 
39 

Exhibit 34 and 128 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed) 

JA002311- 

JA002312- 
40 

Trial Exhibit 35 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002313- 

JA002314 
40 

Exhibit 36 and 130 -Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002315- 

JA002316 
40 

Trial Exhibits 37 and 131 -Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixtures installed) 

JA002317- 

JA002318 
40 

Trial Exhibits 38 and 132 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixtures installed) 

JA002319- 

JA002320 
41 
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Bates 

Number 
Volume(s) 

Trial Exhibit 39 -Email from K. 

Costen to Subcontractors 

informing that Manhattan West 

Project no longer open 

JA002321- 

JA002322 
41 

Trial Exhibit 40- Letter from D. 

Parry to Subcontractors Re: 

Funding Withdrawn 

JA002323 

JA002326 
41 

HELIX Related Exhibits:  41 

Trial Exhibit 46 - Helix Pay 

Application No. 16713-008R1 

with Proof of Payment 

JA002327- 

JA002345 
41 

Trial Exhibit 47 - Helix Pay 

Application No. 16713-009R1 

with Proof of Payment 

JA002346- 

JA002356 
41 

Trial Exhibit 48 - Email from R. 

Nickerl to B. Johnson Re: Work 

Suspension Directive 

JA002357- 

JA002358 
41 

Trial Exhibit 49 -Helix Pay 

Application No. 16713-010R2 

with Proof of Payment 

JA002359- 

JA002364 
41/42 

Trial Exhibit 50 - Unconditional 

Waiver and Release re: Pay 

Application No. 8 with Copy of 

Payment 

JA002365- 

JA002366 
42 

Trial Exhibit 51 - Photo re: 

Building 8 & 9, South (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002367- 

JA002368 
42 

Trial Exhibit 52 -Photo re: 

Building 8 & 9, North (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002369- 

JA002370 
42 

Trial Exhibit 53 -Photo re: 

Building - 2 & 3, West (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002371- 

JA002372 
42 
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Bates 

Number 
Volume(s) 

Trial Exhibit 54 - Photo re: 

Building - 2 & 3, East (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002373- 

JA002374 
42 

Trial Exhibit 55 - Photo re: 

Building 2 & 3, East (No Exterior 

fixtures installed. Helix billed out 

at 90%) 

JA002375- 

JA002376 
42 

Trial Exhibit 56 - Photo re: 

Building 8 & 9, North (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002377- 

JA002378 
42 

Trial Exhibit 57 - Photo re: 

Building 2 & 3, and 8 & 9, North 

(No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002379- 

JA002381 
42 

Trial Exhibit 58 - Helix Pay 

Application No. 16713-011R1 

submitted to Owner 

JA002382- 

JA002391 
42 

Trial Exhibit 59 - Helix Pay 

Application No. 16713-011R1 

given to Camco with Proof of 

Payment 

JA002392- 

JA002405 
43 

Trial Exhibit 60 - Helix Retention 

Rolled to Camco 

JA002406- 

JA002415 
43 

Trial Exhibit 61 - Unconditional 

Waiver and Release re: all 

Invoices through June 30, 2008 

with Proof of Payment 

JA002413- 

JA002415 
43 

Trial Exhibit 62 - Photo re: 

Building 8 & 9, South 

JA002416- 

JA002417 
43 

Trial Exhibit 63 - Photo re: 

Building 2 & 3, West 

JA002418- 

JA002419 
43 

Trial Exhibit 64 - Photo re: 

Building 2 & 3, West 

JA002420- 

JA002421 
43 

Trial Exhibit 65 - Photo re: 

Building 2 & 3, South 

JA002422- 

JA002423 
43 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 66 - Letter of 

transmittal from Helix to APCO 

re: Helix Pay Application No. 

16713-011R1 

JA002424- 

JA002433 
43 

Trial Exhibit 67 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002435- 

JA002436 
43 

Trial Exhibit 68 -Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002437- 

JA002438 
43 

Trial Exhibit 69 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002439- 

JA002440 
43 

Trial Exhibit 70 - Photo re: 

Building 8 & 9, South (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002441- 

JA002442 
43 

Trial Exhibit 71 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002443- 

JA002444 
43 

Trial Exhibit 72 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002445- 

JA002446 
43 

Trial Exhibit 73 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002447- 

JA002448 
43 

Trial Exhibit 74 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002448- 

JA002449 
43 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 75 - Unconditional 

Release re: Pay Application No. 

16713-011R1 with Proof of 

Payment 

JA002450- 

JA002456 
43 

Exhibit 77 - Helix Statement of 

Facts Constituting Notice of Lien 

and Third-Party Complaint 

JA002457- 

JA002494 43 

 Zitting Brothers Related 

Exhibits: 
  

Trial Exhibit 100 - Check No. 

14392 payable to Zitting 

($27,973.80); Progress Payment 

No. 7 

JA002495- 

JA002497 
44 

Trial Exhibit 101 - Email from R. 

Nickerl to R. Zitting re: Change 

Orders 

JA002498- 

JA002500 
44 

Trial Exhibit 102 -Email from L. 

Lynn to J. Griffith, et al. re: 

Change Order No. 00011 

“pending” 

JA002501- 

JA002503 
44 

Trial Exhibit 103- Email from R. 

Zitting to R. Nickerl re: change 

orders adjusted to $30 per hour  

JA002504- 

JA002505 
44 

Trial Exhibit 104 - Email from R. 

Zitting to R. Nickerl re: change 

orders adjusted to $30 per hour 

with copies of change orders 

JA002506- 

JA002526 
44 

Trial Exhibit 105 - Ex. C to the 

Ratification – Zitting Quotes 

JA002527- 

JA002528 
44 

Trial Exhibit 106 - Unconditional 

Lien Release – Zitting 

($27,973.80)  

JA002529 

44 

Trial Exhibit 108 - Photo of Video 

(Construction Project) 

JA002530- 

JA002531 

44 

Trial Exhibit 109 - Photo of Video 

(Construction Project) 

JA002532- 

JA002533 

44 
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Bates 

Number 
Volume(s) 

Trial Exhibit 110 - Photo of Video 

(Construction Project) 

JA002534- 

JA002535 

44 

Trial Exhibit 111 - Photo of Video 

(Construction Project) 

JA002536- 

JA002537 

44 

Trial Exhibit 112 - Photo of Video 

(Construction Project) 

JA002538- 

JA002539 

44 

Trial Exhibit 113 -Photo of Video 

(Construction Project)  

JA002550- 

JA002541 

44 

Trial Exhibit 114 -Photo of Video 

(Construction Project) 

JA002542- 

JA002543 

44 

Trial Exhibit 115 - Progress 

Payment No. 9 Remitted to Zitting 

JA002544- 

JA002545 

44 

Trial Exhibit 116 - Ratification 

and Amendment of Subcontract 

Agreement between Buchele and 

Camco 

JA002546- 

JA002550 

44 

Trial Exhibit 117 - C to the 

Ratification  

JA002551- 

JA002563 

44 

Trial Exhibit 118 - Q&A from 

Gemstone to subcontracts 

JA002564- 

JA002567 
44 

Trial Exhibit 119 - Check No. 

528388 payable to APCO 

($33,847.55) – Progress Payment 

No. 8.1 and 8.2  

JA002568- 

JA002571 
44 

Trial Exhibit 120 - Tri-City 

Drywall Pay Application No. 7 to 

APCO as submitted to Owner. 

Show percentage complete for 

Zitting 

JA002572- 

JA002575 
44/45 

Trial Exhibit 127 - Photo of Video 

(Construction Project) 

JA002576- 

JA002577 
45/46 

Trial Exhibit 128 - Photo of Video 

(Construction Project) 

JA002578- 

JA002579 
46 

Trial Exhibit 129 - Photo of Video 

(Construction Project) 

JA002580- 

JA002581 
46 
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Bates 

Number 
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Trial Exhibit 138 - Memo from 

Scott Financial to Nevada State 

Contractors Board Re: 

Explanation of Project Payment 

Process 

JA002582- 

JA002591 
46 

Trial Exhibit 152 -Terms & 

Conditions modified by APCO, 

Invoices and Check Payment 

JA002592- 

JA002598 
46 

 National Wood Products 

Related Exhibits: 
  

Trial Exhibit 160 - Documents 

provided for settlement 

JA002599- 

JA002612 
46 

 CAMCO Related Exhibits:   

Trial Exhibit 163 - Camco Pay 

Application No. 12 to Gemstone 

JA002613- 

JA002651 
46/47 

Trial Exhibit 165 - Letter from D. 

Parry to A. Edelstein re: Gemstone 

losing funding for project 

JA002652- 

JA002653 
47 

Trial Exhibit 166 - Letter from D. 

Parry to G. Hall re: withdrawal of 

funding 

JA002654 

JA002656 
47 

 Helix Related Exhibits:  47 

Trial Exhibit 169 - Helix Exhibit 

to Standard Subcontract 

Agreement with Camco 

JA 002665 

JA002676 
47/48 

Trial Exhibit 170 - Subcontract 

Agreement between Helix and 

Camco (unsigned) 

JA002677- 

JA002713 
48 

Trial Exhibit 171 - Work Order 

No. 100 

JA002714- 

JA002718 
48 

Trial Exhibit 172 - Letter from J. 

Griffith to Victor Fuchs Re: 

Gemstone’s intention to continue 

retention of Helix w/copy of 

Ratification and Amendment of 

Subcontract Agreement 

JA002719- 

JA002730 
48 
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Number 
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Trial Exhibit 173 - Helix Pay 

Application No. 16713-012 to 

Camco with proof of payment 

JA002731- 

JA002745 
48 

Trial Exhibit 174 - Helix Change 

Order Request No. 28 

JA002746- 

JA002747 
48 

Trial Exhibit 175 - Change Notice 

No. 41 

JA002748- 

JA002751 
48 

Trial Exhibit 176 - Helix Pay 

Application No. 16713-013 to 

Camco 

JA002752- 

JA002771 
48/49 

Trial Exhibit 177 - Helix Pay 

Application No. 16713-014 to 

Camco 

JA002772- 

JA002782 
49 

Trial Exhibit 178 - Camco’s letter 

to Helix rejecting Pay Application 

No. 16713-015 with attached copy 

of Pay Application 

JA002783 

JA002797 
49 

 National Wood/Cabinetec 

Related Exhibits: 
  

 Trial Exhibit 184 - Ratification 

and Amendment of Subcontract 

Agreement between CabineTec 

and Camco (fully executed copy) 

JA002798- 

JA002825 
49 

 General Related Exhibits:   

Trial Exhibit 218 - Camco/Owner 

Pay Application No. 11 w/Backup 

JA002826- 

JA003028 
50/51/52 

Trial Exhibit 220 - Camco/Owner 

Pay Application No. 12 w/Backup 

JA003029- 

JA003333 
52/53/54/55 

Trial Exhibit 313 - Letter from A. 

Edelstein to R. Nickerl re: NRS 

624 Notice 

JA003334- 

JA003338 55 

 Helix Trial Exhibits:  

Trial Exhibit 501 - Payment 

Summary 

JA003339 – 

JA003732 

55/56/57 

/58/59/60 

Trial Exhibit 508 – Helix Pay 

Application 

JA003733- 

JA003813 
60/61 
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Bates 

Number 
Volume(s) 

Trial Exhibit 510 - Unsigned 

Subcontract 

JA003814- 

JA003927 
61/62 

Trial Exhibit 512 - Helix’s Lien 

Notice 

JA003928- 

JA004034 
62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 

JA005281 

63/64/65 

/66/67/ 

68/69/70/ 

71/72 

/73/74/75 

/76/77 

01-19-18 Order Denying APCO 

Construction’s Motion for 

Reconsideration of Order 

Granting Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements 

JA005282- 

JA005283 
78 

01-18-18 Transcript – Bench Trial (Day 

2)2 

JA005284- 

JA005370 
78 

 Trial Exhibit 535 – Deposition 

Transcript of Andrew Rivera 

(Exhibit 99) (Admitted) 

JA005371- 

JA005623 
78/79/80 

01-19-18 

 

Transcript – Bench Trial (Day 

3)3 

JA005624- 

JA005785 
80 

Trial Exhibit 231 – Helix 

Electric’s Amended Statement of 

Facts Constituting Notice of Lien 

and Third-Party Complaint 

(Admitted) 

JA005786- 

JA005801 
80 

Trial Exhibit 314 - Declaration of 

Victor Fuchs in support of Helix’s 

Motion for Partial Summary 

Judgment against Gemstone 

(Admitted) 

JA005802- 

JA005804 
80 

 
2 Filed January 31, 201879 
3 Filed January 31, 2018 
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Trial Exhibit 320 – June-August 

Billings—not paid to APCO 

(Admitted) 

JA005805 80 

Trial Exhibit 321 – Overpayments 

to Cabinetec (Admitted) 
JA005806- 80 

Trial Exhibit 536 – Lien math 

calculations (handwritten) 

(Admitted) 

JA005807- 

JA005808 
80 

Trial Exhibit 804 – Camco 

Correspondence (Admitted) 

JA005809- 

JA005816 
80 

Trial Exhibit 3176 – APCO Notice 

of Lien (Admitted) 

JA005817- 

JA005819 
81 

01-24-18 Transcript – Bench Trial (Day 

5)4 

JA005820- 

JA005952 
81 

03-08-18 Letter to Judge Denton 

submitting Helix Electric of 

Nevada, LLC’s (Proposed) 

Findings of Fact and 

Conclusions of Law  

JA005953- 

JA005985 
81 

03-08-18 Letter to Judge Denton 

submitting APCO Construction, 

Inc.’s Proposed Findings of Fact 

and Conclusions of Law  

JA005986- 

JA006058 
8/821 

03-08-18 APCO Construction Inc.’s Post-

Trial Brief 

JA006059- 

JA006124 
82/83 

03-23-18 APCO Opposition to Helix 

Electric of Nevada, LLC’s 

Findings of Fact and 

Conclusions of Law 

JA006125- 

JA006172 
83/84 

03-23-18 Helix Electric of Nevada, LLC’s 

Responses to APCO 

Construction’s Post-Trial Brief 

JA006173- 

JA006193 
84 

04-25-18 Findings of Fact and 

Conclusions of Law and Order 

as the Claims of Helix Electric 

and Cabinetec Against APCO 

JA006194- 

JA006264 
84/85 

 
4 Filed January 31, 201883 
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Number 
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05-08-18 APCO Construction, Inc.’s 

Motion for Attorneys’ Fees and 

Costs Against Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA006265- 

JA006284 
85 

Exhibit 1 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric and 

Cabenetec Against APCO 

JA006285- 

JA006356 
85/86 

Exhibit 2 – National Wood 

Products, Inc.’s Notice of Motion 

and Motion to Intervene and 

Memorandum of Points and 

Authorities in Support Thereof 

JA006357- 

JA006369 
86 

Exhibit 3 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s Findings of Fact 

and Conclusions of Law 

(Proposed) 

JA006370- 

JA006385 
86/87 

Exhibit 4 – Plaintiff in 

Intervention, National Wood 

Productions, Inc.’s Findings of 

Fact and Conclusions of Law Re 

Camco 

JA006386- 

JA006398 
87 

Exhibit 5 – Offer of Judgment to 

Helix Electric of Nevada, LLC  

JA006399- 

JA006402 
87 

Exhibit 6 – Offer of Judgment to 

Plaintiff in Intervention National 

Wood Products, Inc. 

JA006403- 

JA006406 
87 

Exhibit 7 – Declaration of John 

Randall Jefferies, Esq. in Support 

of APCO Construction, Inc.’s 

Motion for Attorney’s Fees and 

Costs 

JA006407- 

JA006411 
87 

Exhibit 7A – Billing Entries JA006412- 

JA006442 
87/88 
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Exhibit 7B – Time Recap JA006443- 

JA006474 
88 

Exhibit 8 – Declaration of Cody S. 

Mounteer, Esq. in Support of 

Motion for Attorney’s Fees and 

Costs 

JA006475- 

JA006478 
88 

Exhibit 9 – APCO Construction, 

Inc.’s Memorandum of Costs and 

Disbursements [Against Helix 

Electric of Nevada, LLC, and 

Plaintiff in Intervention National 

Wood Products, LLC] 

JA006479- 

JA006487 
88 

Exhibit 10 – Depository Index JA006488- 

JA006508 
88/89 

05-08-18 Helix Electric of Nevada, LLC’s 

Motion to Retax Costs Re: 

Defendant APCO 

Construction’s Memorandum 

of Costs and Disbursements  

JA006509- 

JA006521 
89 

05-31-18 Notice of Entry of Judgment [As 

to the Claims of Helix Electric of 

Nevada, LLC Against Camco 

Construction, Co., Inc.] 

JA006522 

JA006540 
89 

06-01-18 Notice of Entry of Judgment [As 

to the Claims of Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc.] 

JA006541 

JA006550 
90 

06-01-18 Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, 

Interest and Costs 

JA006551- 

JA006563 
90 

Exhibit 1 – Findings of Fact and 

Conclusions of Law and Order as 

to the Claims of Helix Electric of 

Nevada, LLC Against Camco 

Pacific Construction, Inc. 

JA006564- 

JA006574 
90 
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Exhibit 2 – Memorandum of Costs 

and Disbursements (Helix Electric 

of Nevada, LLC) 

JA006575- 

JA006580 
90 

Exhibit 3 – Prime Interest Rate JA006581- 

JA006601 
90 

Exhibit 4 – Declaration of Eric B. 

Zimbelman in Support of Helix 

Electric of Nevada, LLC’s Motion 

for Attorneys’ Fees, Interest and 

Costs 

JA006583- 

JA006588 
90 

Exhibit 5 – Summary of Fees JA006589- 

JA006614 
90 

06-15-18 APCO Construction, Inc.’s 

Opposition to Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Motions to 

Retax Costs 

JA006615- 

JA006637 
90/91 

Exhibit 1-A Declaration of Mary 

Bacon in Support of APCO’s 

Supplement to its Motion for 

Attorney’s Fees 

JA006635 

JA006638 
91 

Exhibit 1-B – Declaration of Cody 

Mounteer in Support of APCO’s 

Supplement to its Motion for 

Attorney’s Fees  

JA006639- 

JA006916 

91/92/93 

94/95/96 

06-15-18 Helix Electric of Nevada, LLC’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs  

JA006917 – 

JA006942 
96 

Exhibit 1 – Notice of Entry of 

Staying the Case, Except for the 

Sale of the Property, Pending 

Resolution of the Petition before 

the Nevada Supreme Court 

 

JA006943- 

JA006948 
96 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 2 – Notice of Entry of 

Denying APCO Construction’s 

Motion for Partial Summary 

Judgment Re: Lien Foreclosure 

Claims 

JA006949- 

JA006954 
96 

Exhibit 3 – Supreme Court filing 

notification Joint Petition for Writ 

of Mandamus filed 

JA006955- 

JA006958 
96 

Exhibit 4 – Order Denying En 

Banc Reconsideration 

JA006959- 

JA006963 
96 

Exhibit 5 – Notice of Entry of 

Order Granting Peel Brimley Lien 

Claimants’ Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA006964- 

JA006978 
96 

Exhibit 6A – Interstate Plumbing 

and Air Conditioning, LLC’s 

Response to Special Master 

Questionnaire 

JA006977- 

JA006980 
96 

Exhibit 6B – Nevada Prefab 

Engineers, Inc.’s Response to 

Special Master Questionnaire 

JA006981- 

JA006984 
96 

Exhibit 6C – Zitting Brothers 

Construction, Inc.’s Response to 

Special Master Questionnaire 

JA006985- 

JA006993 
96/97 

Exhibit 6D – Noorda Sheet 

Metal’s Notice of Compliance 

JA006994 

JA007001 
97 

Exhibit 6 E – Unitah Investments, 

LLC’s Special Master 

Questionnaire 

JA007002- 

JA007005 
97 

Exhibit 7A – Motion to Appoint 

Special Master 

JA007006- 

JA007036 
97 

Exhibit 7B – Letter from Floyd A. 

Hale dated August 2, 2016 

 

JA007037- 

JA007060 
97 
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Bates 

Number 
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Exhibit 7C – Special Master 

Report Regarding Remaining 

Parties to the Litigation, Special 

Master Recommendation and 

District Court Order Amended 

Case Agenda 

JA007042- 

JA007046 
97 

Exhibit 8 – Notice of Entry of 

Order Granting Plaintiff’s Motion 

to Dismiss 

JA007047 

JA007053 
97 

Exhibit 9 – Stipulation and Order 

for Dismissal with Prejudice 

JA007054- 

JA007056 
97 

Exhibit 10 – Stipulation and Order 

to Dismiss Third-Party Complaint 

of Interstate Plumbing & Air 

Conditioning, LLC Against 

APCO Construction, Inc. with 

Prejudice 

JA007057- 

JA007059 
97 

Exhibit 11 – Notice of Entry of 

Order Granting in Part and 

Denying in Part APCO 

Construction’s Omnibus Motion 

in Limine  

JA007060- 

JA007088 
97 

Exhibit 12 – Notice of Entry of 

Order Granting in Part and 

Denying in Part Helix Electric of 

Nevada, LLC’s Motion in Limine 

(against APCO Construction) 

JA007070- 

JA007078 
97 

Exhibit 13 – Notice of Entry of 

Order Denying APCO 

Constructions’ Motion for Partial 

Summary Judgment Re: Lien 

Foreclosure Claims  

JA007079- 

JA007084 
97 

Exhibit 14 – Notice of Entry of 

Order Denying APCO 

Construction’s Motion for 

Reconsideration of Order 

Granting Partial Summary 

JA007085- 

JA007087 
97 
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Number 
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Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

Exhibit 15 – Notice of Association 

of Counsel 

JA007088- 

JA007094 
97 

06-15-18 Plaintiff in Intervention 

National Wood Products, Inc.’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs  

JA007095- 

JA007120 
97/98 

06-15-18 Declaration of S. Judy Hirahara 

in support of National Woods’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs 

JA007121- 

JA007189 
98 

06-18-18 Plaintiff in Intervention 

National Wood Products, Inc.’s 

Joinder to Helix Electric of 

Nevada, LLC’s Opposition to 

APCO Construction’s Motion 

for Attorneys’ Fees and Costs  

JA007190- 

JA007192 
99 

06-21-18 Helix Electric of Nevada, LLC’s 

Notice of Non-Opposition to its 

Motion for Attorney’s Fees, 

Interest and Costs 

JA007193- 

JA007197 
99 

06-29-18 APCO Construction, Inc.’s 

Reply in Support of its Motion 

for Attorney’s Fees and Costs 

Against Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA007198- 

JA007220 
99 

Exhibit 1 – Invoice Summary by 

Matter Selection 

JA007221- 

JA007222 
99 

Exhibit 2 – Marquis Aurbach 

Coffing Invoice to APCO dated 

April 30, 2018 

JA007223- 

JA007224 
99 
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Number 
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06-29-18 Helix Electric of Nevada, LLC’s 

Reply Re: Motion to Retax 

JA007225- 

JA007237 
100 

07-02-18 Notice of Entry of Order 

Granting Helix Electric of 

Nevada, LLC’s Motion for 

Attorneys’ Fees, Interest and 

Costs 

JA007238- 

JA007245 
100 

07-19-18 Plaintiff-in-Intervention 

National Wood Products, Inc.’s 

Surreply to APCO 

Construction’s Reply to 

Plaintiff-in-Intervention 

National Wood Products, Inc.’s 

Opposition to Motion for 

Attorney’s Fees and Costs 

JA007246- 

JA007261 
100 

08-08-18 Court’s Decision on Attorneys’ 

Fees and Cost Motions 

JA007262- 

JA007280 
100 

09-28-18 Notice of Entry of (1) Granting 

APCO Construction, Inc.’s 

Motion for Attorneys’ Fees and 

Costs (2) Granting APCO 

Construction, Inc.’s 

Memorandum of Costs in Part 

(3) Granting Helix Electric of 

Nevada, LLC’s Motion to Retax 

in Part and Denying in Part (4) 

Granting Plaintiff in 

Intervention National Wood 

Products, LLC’s Motion to 

Retax in Part and Denying in 

Part and (5) Granting National 

Wood Products, Inc.’s Motion 

to File a Surreply 

JA007281- 

JA007299 
100 

01-24-19 Transcript for All Pending Fee 

Motions on July 19, 2018 

JA007300- 

JA007312 
100/101 

07-12-19 Order Dismissing Appeal (Case 

No. 76276) 

JA007313- 

JA007315 
101 
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Number 
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08-06-19 Helix Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

Dismiss All Unresolved Claims 

and/or (III) In the Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

JA007316- 

JA007331 
101 

Exhibit 1 – Judgment [As to the 

Claims of Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc. 

JA007332- 

JA007335 
101 

Exhibit 2 – ORDER: (1) Granting 

APCO Construction, Inc. Motion 

for Attorneys Fees and Costs (2) 

Granting APCO Construction, 

Inc.’s Memorandum of Costs in 

Part (3) Granting Helix Electric of 

Nevada LLC’s Motion to Retax in 

Part and Denying in Part and all 

related matters (4) Granting 

Plaintiff in Intervention National 

Wood Products LLC’s Motion to 

Retax in Part and Denying in Part 

-and-(5) Granting National Wood 

Products, Inc.’s Motion to File a 

Surreply 

JA007336- 

JA007344 
101 

Exhibit 3 - Notice of Appeal JA007345- 

JA007394 
101/102 

Exhibit 4 – Amended Notice of 

Appeal 

JA007395- 

JA007400 
102 

Exhibit 5A – 5F -Notices of Entry 

of Order as to the Claims of 

Cactus Rose Construction, Fast 

Glass, Inc., Heinaman Contract 

Glazing, Helix Electric of Nevada, 

LLC, SWPPP Compliance 

JA007401- 

JA007517 
102/103 
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Solutions, Inc., E&E Fire 

Protection 

Exhibit 6 – Order Dismissing 

Appeal in Part (Case No. 76276) 

JA007518- 

JA007519 
103 

Exhibit 7 – Order to Show Cause JA007520- 

JA007542 
103 

Exhibit 8 -Order Dismissing 

Appeal (Case No. 76276) 

JA007524- 

JA007527 
103 

Exhibit 9 – Notice of Entry of 

Order to Consolidate this Action 

with Case Nos. A574391, 

A574792, A57623. A58389, 

A584730, A58716, A580889 and 

A589195 

JA 007528- 

JA007541 
103 

Exhibit 10 (Part One)  JA007537- 

JA007542 
103 

Exhibit 10A – Docket 09A587168 

(Accuracy Glass & Mirror v. 

APCO) 

JA007543- 

JA007585 
103 

Exhibit 10B -Docket 08A571228 

(APCO v. Gemstone) 
JA007586- 

JA008129 

103/104/105 

/106/107 

/108/109 

Exhibit 10C – Notice of Entry of 

Order to Consolidate this Action 

with Cases Nos A57. 4391, 

A574792, A577623, A583289, 

A584730, A587168, A580889 and 

A589195 

JA008130- 

JA008138 
109 

Exhibit 10D – Notice of Entry of 

Joint Order Granting, in Part, 

Various Lien Claimants’ Motions 

for Partial Summary Judgment 

Against Gemstone Development 

West 

JA008139- 

JA008141 
109 

Exhibit 10 (Part Two) JA008142- 

JA008149 
109 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 10E – 131 Nev. Advance 

Opinion 70 

JA008150- 

JA008167 
109 

Exhibit 10F – Special Master 

Report Regarding Remaining 

Parties to the Litigation and 

Discovery Status 

JA008168- 

JA008170 
109 

Exhibit 10EG – Notice of Entry of 

Granting Plaintiff’s Motion to 

Dismiss  

JA008171- 

JA008177 
109 

Exhibit 10H – Complaint re 

Foreclosure 

JA008178- 

JA008214 
109 

Exhibit 10I – First Amended 

Complaint re Foreclosure 

JA008215- 

JA008230 
109 

Exhibit 10J – APCO 

Construction’s Answer to 

Accuracy Glass & Mirror 

Company’s First Amended 

Complaint re Foreclosure 

JA008231- 

JA008265 
109/110 

Exhibit 10K –Answer to Accuracy 

Glass & Mirror Company, Inc.’s 

Complaint and Camco Pacific 

Construction, Inc.’s Counterclaim 

JA008266- 

JA008285 
110 

Exhibit 10L – Accuracy Glass & 

Mirror Company, Inc.’s Answer to 

Camco Pacific Construction 

Company’s Counterclaim  

JA008286- 

JA008290 
110 

Exhibit 10M – Helix Electric’s 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008291- 

JA008306 
110 

Exhibit 10N – APCO 

Construction’s Answer to Helix 

Electric’s Amended Statement of 

Facts Constituting Lien and Third-

Party Complaint  

JA008307- 

JA008322 
110 

Exhibit 10O – Answer to Helix 

Electric’s Statement of Facts 

JA008323- 

JA008338 
110 
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Bates 

Number 
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Constituting Lien and Third-Party 

Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim 

Exhibit 10P – Notice of Entry of 

Helix Electric of Nevada, LLC’s 

Motion for Attorney’s Fees, 

Interest and Costs 

JA008339 

JA008347 
110 

Exhibit 10Q – Notice of Entry of 

Judgment [As to the claims of 

Helix Electric of Nevada, LLC 

Against Camco Construction Co., 

Inc.] 

JA008348- 

JA008367 
110 

Exhibit 10R – Notice of Entry of 

Judgment [As to the Claims of 

Helix Electric of Nevada, LLC 

and Plaintiff in Intervention 

National Wood Products, Inc. 

Against APCO Construction, Inc.] 

JA008368- 

JA008378 
110 

Exhibit 10S – Findings of Fact and 

Conclusions of Law and Order as 

to the Claims of Helix Electric and 

Cabenetec Against APCO 

JA008379- 

JA008450 
110/111 

Exhibit 10T -WRG Design, Inc.’s 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint 

JA008451- 

JA008486 
111 

Exhibit 10U – APCO 

Construction’s Answer to WRG 

Design Inc.’s amended Statement 

of Facts Constituting Lien and 

Third-Party Complaint  

JA008468- 

JA008483 
111 

Exhibit 10V -Answer to WRG 

Design, Inc.’s Statement of Facts 

Constituting Lien, Third-Party 

Complaint and Camco Pacific 

Construction, Inc’s Counterclaim 

JA008484- 

JA008504 
111 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 10W – Notice of Entry of 

Stipulation and Order Dismissal 

JA008505- 

JA008512 
111 

Exhibit 10X – WRG Design, 

Inc.’s Answer to Camco Pacific 

Construction Company, Inc.’s 

Counterclaim 

JA008513 

JA008517 
111 

Exhibit 10Y – Heinaman Contract 

Glazing’s Amended Statement of 

Facts Constituting Lien and Third-

Party Complaint  

JA008518- 

JA008549 
111 

Exhibit 10Z – Answer to 

Heinaman Contract Glazing’s 

Statement of Facts Constituting 

Lien and Third-Party Complaint, 

and Camco Pacific Construction’s 

Counterclaim 

JA008531- 

JA008551 
111 

Exhibit 10AA – Notice of Entry of 

Granting Heinaman Glazing’s 

Motion for Attorneys’s Fees, 

Interest and Costs 

JA008552- 

JA008579 
111/112 

Exhibit 10BB -Notice of Entry of 

Judgment [As to the Claims of 

Heinaman Contract Glazing 

Against Camco Construction Co., 

Inc.] 

JA008561- 

JA008582 
112 

Exhibit 10CC – Heinaman 

Contract Glazing’s Answer to 

Camco Pacific Construction 

Company’s Counterclaim 

JA008583 

JA008588 
112 

Exhibit 10DD - Bruin Painting 

Corporation's Amended Statement 

of Facts Constituting Notice of 

Lien and Third-Party Complaint 

JA008589- 

JA00861 
112 

Exhibit 10EE – Answer to Bruin 

Painting Corporation's Amended 

Statement of Facts Constituting 

Notice of Lien and Third-Party 

JA008602- 

JA008621 
112 
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Number 
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Complaint and Camco Pacific 

Construction, Inc.’s Counterclaim 

Exhibit 10FF – Voluntary 

Dismissal of Fidelity and Deposit 

Company of Maryland Only from 

Bruin Painting Corporation's 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint Without 

Prejudice 

JA008622- 

JA008624 
112 

Exhibit 10GG – HD Supply 

Waterworks’ Amended Statement 

of Facts Constituting Lien and 

Third-Party Complaint 

JA008625- 

JA008642 
112 

Exhibit 10HH – APCO 

Construction’s Answer to HD 

Supply Waterworks’ Amended 

Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008643- 

JA008657 
112 

Exhibit 10II – Amended Answer 

to HD  Supply Waterworks’ 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint 

JA008658- 

JA008664 
112 

Exhibit 10JJ -Defendants Answer 

to HD Supply Waterworks’ 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008665- 

JA008681 
112 

Exhibit 10KK – Stipulation and 

Order to Dismiss E & E Fire 

Protection, LLC Only Pursuant to 

the Terms State Below 

JA008682- 

JA008685 
112 

Exhibit 10LL – HD Supply 

Waterworks, LP’s Voluntary 

Dismissal of Platte River 

Insurance Company Only Without 

Prejudice 

JA008686- 

JA008693 
112 
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Bates 

Number 
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Exhibit 10MM – Scott Financial 

Corporation’s Answer to HD 

Supply Waterworks’ Amended 

Statement of Facts Constituting 

Lien and Third-Party Complaint  

JA008694- 

JA008717 
112/113 

Exhibit 10NN-Notice of Appeal JA008718 

JA008723 
113 

Exhibit 10OO – Amended Notice 

of Appeal 

JA008724- 

JA008729 
113 

Exhibit 10PP – Notice of Cross 

Appeal 

JA008730- 

JA008736 
113 

Exhibit 10QQ – Motion to 

Suspend Briefing Pending 

Outcome of Order to Show Cause 

in Supreme Court Case No. 76276 

JA008737- 

JA008746 
113 

Exhibit 11 – Order to Consolidate 

this Action with Case Nos.  

A574391, A574792, A57623. 

A58389, A584730, A58716, 

A580889 and A589195 

JA008747- 

JA008755 
113 

Exhibit 12 – Stipulation and Order 

to Dismiss Third-Party Complaint 

of Interstate Plumbing & Air 

Conditioning, LLC Against 

APCO Construction, Inc. with 

Prejudice 

JA00875- 

JA008758 
113 

Exhibit 13 – Stipulation and Order 

with Prejudice 

JA008759- 

JA008780 
113 

Exhibit 14 – Docket/United 

Subcontractors, Inc. dba Skyline 

Insulation’s Motion to Enforce 

Settlement Agreement and Enter 

Judgment 

JA008762- 

JA008788 
113 

Exhibit 15 – Notice of Entry of 

Order Granting Motion for 54(b) 

Certification and for Stay Pending 

Appeal 

JA008789- 

JA008798 
113 
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Date Description 
Bates 

Number 
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Exhibit 16 – Notice of Appeal JA008799- 

JA008810 
113 

08-16-19 APCO’s Opposition to Helix 

Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

Dismiss All Unresolved Claims 

and/or (III) In the Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

JA008811- 

JA008821 
114 

Exhibit 1 – Order to File Amended 

Docketing Statement 

JA008822- 

JA008824 
114 

Exhibit 2 – Order to Show Cause JA008825- 

JA008828 
114 

Exhibit 3 – Appellant/Cross-

Respondent’s Response to Order 

to Show Cause 

JA008829- 

JA008892 
114/115/116 

Exhibit 4 – Order Dismissing 

Appeal 

JA008893- 

JA008896 
116 

Exhibit 5 – Chart of Claims JA008897- 

JA008924 
116 

Exhibit 6 – Answer to Helix 

Electric’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint and Camco Pacific 

Construction Company, Inc.’s 

Counterclaim 

JA008925- 

JA008947 
116/117 

Exhibit 7 – Answer to Cactus 

Rose’s Statement of Facts 

Constituting Notice of Lien and 

Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim  

JA008948- 

JA008965 
117 

Exhibit 8 – Answer to Heinaman 

Contract Glazing’s Statement of 

Facts Constituting Lien and Third-

Party Complaint and Camco 

JA008966- 

JA008986 
117/118 
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Pacific Construction’s 

Counterclaim 

Exhibit 9 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric of 

Nevada, LLC Against Camco 

Pacific Construction, Inc. 

JA008987- 

JA008998 
118 

Exhibit 10 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Cactus Rose 

Construction Co., Inc. 

JA008998- 

JA009010 
118 

Exhibit 11 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Heinaman Contract 

Glazing 

JA009011- 

JA009024 
118 

Exhibit 12 – Notice of Entry of 

Decision, Order and Judgment on 

Defendant Scott Financial 

Corporation’s Motion for 

Summary Judgment as to Priority 

of Liens 

JA009025- 

JA009038 
118 

 Exhibit 13 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric and 

Cabenetec Against APCO 

JA009039- 

JA009110 
118/119 

 Exhibit 14 – Order Granting 

Motion to Deposit Bond Penal 

Sum with Court, Exoneration of 

Bond and Dismissal 

JA009111- 

JA009113 
119 

 Exhibit 15 – Order Approving 

Distribution of Fidelity and 

Deposit Company of Maryland’s 

Bond 

JA009114- 

JA009116 
119 

08-29-19 Helix Electric of Nevada LLC’s 

Reply to APCO’s Opposition to 

Helix Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

JA009117- 

JA009123 
119 
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Dismiss All Unresolved Claims 

and/or (III) In The Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

01-03-20 Notice of Entry of Order 

Granting Helix Electric of 

Nevada, LLC’s Motion for Rule 

54(b) Certification 

JA009124- 

JA009131 
119 

01-29-20 Notice of Appeal JA009132- 

JA009136 
119/120 

Exhibit A – Notice of Entry of 

Judgment [As to the Claims of 

Helix Electric of Nevada, LLC 

and Plaintiff in Intervention 

National Wood Products, Inc.’s 

Against APCO Construction, Inc.] 

JA009137- 

JA009166 
120 

Exhibit [C] – Notice of Entry of 

Order Granting Helix Electric of 

Nevada’s Rule 54(b) Certification 

JA009148- 

JA009156 
120 

02-11-20 Case Appeal Statement JA009157- 

JA009163 
120 

02-11-20 APCO’s Notice of Cross Appeal JA009164- 

JA010310 
120 

Exhibit 1 – Notice of Entry of 

Order (1) Granting APCO 

Construction, Inc.’s Motion for 

Attorney’s Fees and Costs; (2) 

Granting APCO Construction, 

Inc.’s Memorandum of Costs in 

Part (3) Granting Helix Electric of 

Nevada, LLC’s Motion to Retax in 

Party (4) Granting Plaintiff-in-

Intervention National Wood 

Productions, LLC’s Motion to 

Retax in Part and Denying in Part 

and (5) Granting National Wood 

Products, Inc.’s Motion to File a 

Surreply 

JA009168- 

JA009182 
120 
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Number 
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Exhibit 2 – Notice of Entry of 

Order Granting Helix Electric of 

Nevada’s Motion for Rule 54(b) 

Certification 

JA009183- 

JA00991 
120 
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Date Description 
Bates 

Number 
Volume(s) 

08-05-09 APCO’s Answer to Helix’s Amended 

Statement of Facts Constituting Notice 

of Lien and Third-Party Complaint  

JA000016 – 

JA000030 
1 

05-08-18 APCO Construction, Inc.’s Motion for 

Attorneys’ Fees and Costs Against 

Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National 

Wood Products, Inc. 

JA006265- 

JA006284 
85 

Exhibit 1 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric and Cabenetec Against 

APCO 

JA006285- 

JA006356 
85/86 

Exhibit 2 – National Wood Products, 

Inc.’s Notice of Motion and Motion to 

Intervene and Memorandum of Points 

and Authorities in Support Thereof 

JA006357- 

JA006369 
86 

Exhibit 3 – Plaintiff in Intervention, 

National Wood Products, Inc.’s Findings 

of Fact and Conclusions of Law 

(Proposed) 

JA006370- 

JA006385 
86/87 

Exhibit 4 – Plaintiff in Intervention, 

National Wood Productions, Inc.’s 

Findings of Fact and Conclusions of Law 

Re Camco 

JA006386- 

JA006398 
87 

Exhibit 5 – Offer of Judgment to Helix 

Electric of Nevada, LLC  

JA006399- 

JA006402 
87 

Exhibit 6 – Offer of Judgment to Plaintiff 

in Intervention National Wood Products, 

Inc. 

JA006403- 

JA006406 
87 

Exhibit 7 – Declaration of John Randall 

Jefferies, Esq. in Support of APCO 

Construction, Inc.’s Motion for 

Attorney’s Fees and Costs 

JA006407- 

JA006411 
87 

Exhibit 7A – Billing Entries JA006412- 87/88 
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JA006442 

Exhibit 7B – Time Recap JA006443- 

JA006474 
88 

Exhibit 8 – Declaration of Cody S. 

Mounteer, Esq. in Support of Motion for 

Attorney’s Fees and Costs 

JA006475- 

JA006478 
88 

Exhibit 9 – APCO Construction, Inc.’s 

Memorandum of Costs and 

Disbursements [Against Helix Electric of 

Nevada, LLC, and Plaintiff in 

Intervention National Wood Products, 

LLC] 

JA006479- 

JA006487 
88 

Exhibit 10 – Depository Index JA006488- 

JA006508 
88/89 

06-06-13 APCO’s Limited Motion to Lift Stay 

for Purposes of this Motion Only; (2) 

APCO’s Motion for Summary 

Judgment Against Gemstone Only; 

and (3) Request for Order Shortening 

Time 

JA000044- 

JA000054 
1 

Exhibit 1 – Affidavit of Randy Nickerl in 

Support of (I) APCO’s Limited Motion to 

Lift Sta for Purposes of this Motion Only; 

(2) APCO’s Motion for Judgment 

Against Gemstone Only 

JA000055- 

JA000316 
1/2/4/5/6 

Exhibit 2 – Findings of Fact and 

Conclusions of Law and Judgment in 

Favor of APCO Construction Against 

Gemstone Development West, Inc. Only 

JA000317- 

JA000326 
6 

02-11-20 APCO’s Notice of Cross Appeal JA009164- 

JA010310 
120 

Exhibit 1 – Notice of Entry of Order (1) 

Granting APCO Construction, Inc.’s 

Motion for Attorney’s Fees and Costs; (2) 

Granting APCO Construction, Inc.’s 

Memorandum of Costs in Part (3) 

Granting Helix Electric of Nevada, LLC’s 

JA009168- 

JA009182 
114 
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Motion to Retax in Party (4) Granting 

Plaintiff-in-Intervention National Wood 

Productions, LLC’s Motion to Retax in 

Part and Denying in Part and (5) Granting 

National Wood Products, Inc.’s Motion to 

File a Surreply 

Exhibit 2 – Notice of Entry of Order 

Granting Helix Electric of Nevada’s 

Motion for Rule 54(b) Certification 

JA009183- 

JA00991 
120 

11-06-17 APCO Construction, Inc.’s Omnibus 

Motion in Limine  

JA000590 

JA000614 
9 

Exhibit 1 – Second Amended Notice of 

taking NRCP Rule 30(b)(6) Deposition of 

Person Most Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA000615- 

JA000624 
9 

Exhibit 2 – Zitting Brothers Construction, 

Inc.’s Motion for Partial Summary 

Judgment Against APCO Construction 

JA000625- 

JA000646 
9 

Exhibit 3 – Excerpts from Samuel 

Zitting’s Deposition Transcript taken 

October 27, 2017 

JA000647- 

JA000678 
9/10 

Exhibit 4 – Statement of Facts 

Constituting Lien on Behalf of Buchele, 

Inc. 

JA000679- 

JA000730 
10 

Exhibit 5 – Subcontract Agreement dated 

April 17, 2007 

JA000731- 

JA000808 
10/11 

Exhibit 6 – Subcontract Agreement dated 

April 17, 2007 

JA000809- 

JA000826 
11/12 

Exhibit 7 – Email from Mary Bacon dated 

October 16, 2017 

JA000827- 

JA000831 
12 

Exhibit 8 – Email from Mary Bacon dated 

October 17, 2017 

JA000832- 

JA000837 
12 

Exhibit 9 – Email from Eric Zimbelman 

dated October 17, 2017 

JA000838- 

JA000844 
12 

Exhibit 10 – Special Master Report, 

Recommendation and District Court 

Order 

JA00845- 

JA000848 
12 
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Exhibit 11 – Plaintiff in Intervention, 

National Wood Products, Inc.’s Initial 

Disclosures Pursuant to NRCP 16.1 

JA000849- 

JA000856 
12 

Exhibit 12 – Plaintiff in Intervention, 

National Wood Products, Inc.’s First 

Supplemental Disclosures Pursuant to 

NRCP 16.1 

JA000857- 

JA000864 
12 

Exhibit 13 – Amended Notice of Taking 

NRCP Rule 30(b)(6) Deposition of 

Person Most Knowledgeable for Helix 

Electric of Nevada, LLC  

JA000865- 

JA000873 
12 

Exhibit 14 – Excerpts from Helix Electric 

of Nevada, LLC’s 30(b)(6) Witness 

Deposition Transcript taken July 20, 2017 

JA000874- 

JA000897 
12 

03-23-18 APCO Opposition to Helix Electric of 

Nevada, LLC’s Findings of Fact and 

Conclusions of Law 

JA006125- 

JA006172 
83/84 

08-16-19 APCO’s Opposition to Helix Electric of 

Nevada LLC’s Motion to (I) Re-Open 

Statistically Closed Case, (II) Dismiss 

All Unresolved Claims and/or (III) In 

the Alternative for a Rule 54(B) 

Certification as to Helix and APCO 

JA008811- 

JA008821 
114 

Exhibit 1 – Order to File Amended 

Docketing Statement 

JA008822- 

JA008824 
114 

Exhibit 2 – Order to Show Cause JA008825- 

JA008828 
114 

Exhibit 3 – Appellant/Cross-

Respondent’s Response to Order to Show 

Cause 

JA008829- 

JA008892 
114/115/116 

Exhibit 4 – Order Dismissing Appeal JA008893- 

JA008896 
116 

Exhibit 5 – Chart of Claims JA008897- 

JA008924 
116 

Exhibit 6 – Answer to Helix Electric’s 

Statement of Facts Constituting Lien and 

Third-Party Complaint and Camco 

JA008925- 

JA008947 
116/117 
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Bates 
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Pacific Construction Company, Inc.’s 

Counterclaim 

Exhibit 7 – Answer to Cactus Rose’s 

Statement of Facts Constituting Notice of 

Lien and Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim  

JA008948- 

JA008965 
117 

Exhibit 8 – Answer to Heinaman Contract 

Glazing’s Statement of Facts Constituting 

Lien and Third-Party Complaint and 

Camco Pacific Construction’s 

Counterclaim 

JA008966- 

JA008986 
117/118 

Exhibit 9 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric of Nevada, LLC Against 

Camco Pacific Construction, Inc. 

JA008987- 

JA008998 
118 

Exhibit 10 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Cactus Rose Construction Co., Inc. 

JA008998- 

JA009010 
118 

Exhibit 11 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Heinaman Contract Glazing 

JA009011- 

JA009024 
118 

Exhibit 12 – Notice of Entry of Decision, 

Order and Judgment on Defendant Scott 

Financial Corporation’s Motion for 

Summary Judgment as to Priority of 

Liens 

JA009025- 

JA009038 
118 

Exhibit 13 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric and Cabenetec Against 

APCO 

JA009039- 

JA009110 
118/119 

Exhibit 14 – Order Granting Motion to 

Deposit Bond Penal Sum with Court, 

Exoneration of Bond and Dismissal 

JA009111- 

JA009113 
119 

Exhibit 15 – Order Approving 

Distribution of Fidelity and Deposit 

Company of Maryland’s Bond 

JA009114- 

JA009116 
119 
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06-15-18 APCO Construction, Inc.’s Opposition 

to Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National 

Wood Products, Inc.’s Motions to 

Retax Costs 

JA006615- 

JA006637 
90/91 

Exhibit 1-A Declaration of Mary Bacon 

in Support of APCO’s Supplement to its 

Motion for Attorney’s Fees 

JA006635 

JA006638 
91 

Exhibit 1-B – Declaration of Cody 

Mounteer in Support of APCO’s 

Supplement to its Motion for Attorney’s 

Fees  

JA006639- 

JA006916 

91/92/93 

94/95/96 

11-14-17 APCO Construction, Inc.’s Opposition 

to Helix Electric of Nevada, LLC’s 

Motions in Limine Nos. 1-4 

JA000929- 

JA000940 
13/14 

Exhibit 1 – Excerpts from the Deposition 

Transcript of Mary Jo Allen taken July 

18, 2017 

JA000941- 

JA000966 
14/15/16 

Exhibit 2 – Helix Electric’s Manhattan 

West Billing/Payment Status through 

August 2008 

JA000967- 

JA000969 
16/17 

Exhibit 3 – Excerpts from the Deposition 

Transcript of Andrew Rivera taken July 

20, 2017 

JA000970- 

JA000993 
17/18/19 

08-21-17 APCO Construction’s Opposition to 

Peel Brimley Lien Claimants’ Partial 

Motion for Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA000393- 

JA000409 

 

6/7 

Exhibit A – Excerpt from 30(b)(6) 

Witness for Helix Electric of Nevada, 

LLC taken July 20, 2017 

JA000410- 

JA000412 
7 

03-08-18 APCO Construction Inc.’s Post-Trial 

Brief 

JA006059- 

JA006124 
82/83 

11-15-17 APCO Construction, Inc.’s Reply in 

Support of its Omnibus Motion in 

Limine  

JA001133 

JA001148 
21 
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Bates 

Number 
Volume(s) 

Exhibit 1 – Special Master Report 

Regarding Discovery Status 

JA001149- 

JA001151 
21 

Exhibit 2 – Notice of Taking NRCP Rule 

30(b)(6) Deposition of the Person Most 

Knowledgeable for Zitting Brothers 

Construction, Inc. 

JA001152- 

JA001160 
21 

06-29-18 APCO Construction, Inc.’s Reply in 

Support of its Motion for Attorney’s 

Fees and Costs Against Helix Electric 

of Nevada, LLC and Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA007198- 

JA007220 
99 

Exhibit 1 – Invoice Summary by Matter 

Selection 

JA007221- 

JA007222 
99 

Exhibit 2 – Marquis Aurbach Coffing 

Invoice to APCO dated April 30, 2018 

JA007223- 

JA007224 
99 

04-26-10 CAMCO and Fidelity’s Answer and 

CAMCO’s Counterclaim 

JA000031- 

JA000041 
1 

11-14-17 Camco Pacific Construction Company, 

Inc.’s Opposition to Lien Claimants’ 

Motions in Limine Nos. 1-6 

JA000898- 

JA000905 
12 

Exhibit A – Nevada Construction 

Services Cost Plus GMP Contract 

Disbursement Agreement 

JA000906- 

JA000907 
12 

Exhibit B – Scott Financial Corporation’s 

April 28, 2009 letter to the Nevada State 

Contractor’s Board 

JA000908- 

JA000915 
2/13 

Exhibit C – E-mail from Alex Edelstein 

dated December 15, 2008 Re: Letter to 

Subs 

JA000916- 

JA000917 
13 

Exhibit D – Camco Pacific’s letter dated 

December 22, 2008 

JA000918- 

JA000920 
13 

Exhibit E – Order Approving Sale of 

Property 

JA000921- 

JA000928 
13 

02-11-20 Case Appeal Statement JA009157- 

JA009163 
120 
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Number 
Volume(s) 

08-08-18 Court’s Decision on Attorneys’ Fees 

and Cost Motions 

JA007262- 

JA007280 
100 

06-15-18 Declaration of S. Judy Hirahara in 

support of National Woods’s 

Opposition to APCO Construction’s 

Motion for Attorneys’ Fees and Costs 

JA007121- 

JA007189 
98 

06-13-13 Docket Entry and Minute Order 

Granting APCO’s Motion for 

Summary Judgment Against 

Gemstone 

JA000327 6 

04-25-18 Findings of Fact and Conclusions of 

Law and Order as the Claims of Helix 

Electric and Cabinetec Against APCO 

JA006194- 

JA006264 
84/85 

11-06-17 Helix Electric of Nevada’s Motion in 

Limine Nos. 1-4 

JA000534- 

JA000542 
8 

Exhibit 1 – Notice of Entry of Order JA000543- 

JA000549 
8 

Exhibit 2 – Helix Electric of Nevada, 

LLC’s Amended Notice of 30(b)(6) 

Deposition of APCO Construction 

JA000550 

JA000558 
8/9 

Exhibit 3 - Excerpts from Brian Benson 

Deposition Transcript taken June 5, 2017 

JA000559 

JA000574 
9 

Exhibit 4 – Excerpts from Mary Jo 

Allen’s Deposition Transcript taken July 

18, 2017 

JA000575- 

JA000589 
9 

06-01-18 Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, Interest 

and Costs 

JA006551- 

JA006563 
90 

Exhibit 1 – Findings of Fact and 

Conclusions of Law and Order as to the 

Claims of Helix Electric of Nevada, LLC 

Against Camco Pacific Construction, Inc. 

JA006564- 

JA006574 
90 

Exhibit 2 – Memorandum of Costs and 

Disbursements (Helix Electric of Nevada, 

LLC) 

JA006575- 

JA006580 
90 

Exhibit 3 – Prime Interest Rate JA006581- 

JA006601 
90 



Page 51 of 77 

Date Description 
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Exhibit 4 – Declaration of Eric B. 

Zimbelman in Support of Helix Electric 

of Nevada, LLC’s Motion for Attorneys’ 

Fees, Interest and Costs 

JA006583- 

JA006588 
90 

Exhibit 5 – Summary of Fees JA006589- 

JA006614 
90 

08-06-19 Helix Electric of Nevada LLC’s Motion 

to (I) Re-Open Statistically Closed 

Case, (II) Dismiss All Unresolved 

Claims and/or (III) In the Alternative 

for a Rule 54(B) Certification as to 

Helix and APCO 

JA007316- 

JA007331 
101 

Exhibit 1 – Judgment [As to the Claims of 

Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc. 

JA007332- 

JA007335 
101 

Exhibit 2 – ORDER: (1) Granting APCO 

Construction, Inc. Motion for Attorneys 

Fees and Costs (2) Granting APCO 

Construction, Inc.’s Memorandum of 

Costs in Part (3) Granting Helix Electric 

of Nevada LLC’s Motion to Retax in Part 

and Denying in Part and all related 

matters (4) Granting Plaintiff in 

Intervention National Wood Products 

LLC’s Motion to Retax in Part and 

Denying in Part -and-(5) Granting 

National Wood Products, Inc.’s Motion to 

File a Surreply 

JA007336- 

JA007344 
101 

Exhibit 3 - Notice of Appeal JA007345- 

JA007394 
101/102 

Exhibit 4 – Amended Notice of Appeal JA007395- 

JA007400 
102 

Exhibit 5A – 5F -Notices of Entry of 

Order as to the Claims of Cactus Rose 

Construction, Fast Glass, Inc., Heinaman 

Contract Glazing, Helix Electric of 

JA007401- 

JA007517 
102/103 
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Nevada, LLC, SWPPP Compliance 

Solutions, Inc., E&E Fire Protection 

Exhibit 6 – Order Dismissing Appeal in 

Part (Case No. 76276) 

JA007518- 

JA007519 
103 

Exhibit 7 – Order to Show Cause JA007520- 

JA007542 
103 

Exhibit 8 -Order Dismissing Appeal 

(Case No. 76276) 

JA007524- 

JA007527 
103 

Exhibit 9 – Notice of Entry of Order to 

Consolidate this Action with Case Nos. 

A574391, A574792, A57623. A58389, 

A584730, A58716, A580889 and 

A589195 

JA 007528- 

JA007541 
103 

Exhibit 10 (Part One)  JA007537- 

JA007542 
103 

Exhibit 10A – Docket 09A587168 

(Accuracy Glass & Mirror v. APCO) 

JA007543- 

JA007585 
103 

Exhibit 10B -Docket 08A571228 (APCO 

v. Gemstone) 
JA007586- 

JA008129 

103/104/105/ 

106/107/108 

109 

Exhibit 10C – Notice of Entry of Order to 

Consolidate this Action with Cases Nos 

A57. 4391, A574792, A577623, 

A583289, A584730, A587168, A580889 

and A589195 

JA008130- 

JA008138 
109 

Exhibit 10D – Notice of Entry of Joint 

Order Granting, in Part, Various Lien 

Claimants’ Motions for Partial Summary 

Judgment Against Gemstone 

Development West 

JA008139- 

JA008141 
109 

Exhibit 10 (Part Two) JA008142- 

JA008149 
109 

Exhibit 10E – 131 Nev. Advance Opinion 

70 

JA008150- 

JA008167 
109 

Exhibit 10F – Special Master Report 

Regarding Remaining Parties to the 

Litigation and Discovery Status 

JA008168- 

JA008170 
109 
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Exhibit 10EG – Notice of Entry of 

Granting Plaintiff’s Motion to Dismiss  

JA008171- 

JA008177 
109 

Exhibit 10H – Complaint re Foreclosure JA008178- 

JA008214 
109 

Exhibit 10I – First Amended Complaint 

re Foreclosure 

JA008215- 

JA008230 
109 

Exhibit 10J – APCO Construction’s 

Answer to Accuracy Glass & Mirror 

Company’s First Amended Complaint re 

Foreclosure 

JA008231- 

JA008265 
109/110 

Exhibit 10K –Answer to Accuracy Glass 

& Mirror Company, Inc.’s Complaint and 

Camco Pacific Construction, Inc.’s 

Counterclaim 

JA008266- 

JA008285 
110 

Exhibit 10L – Accuracy Glass & Mirror 

Company, Inc.’s Answer to Camco 

Pacific Construction Company’s 

Counterclaim  

JA008286- 

JA008290 
110 

Exhibit 10M – Helix Electric’s Amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008291- 

JA008306 
110 

Exhibit 10N – APCO Construction’s 

Answer to Helix Electric’s Amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008307- 

JA008322 
110 

Exhibit 10O – Answer to Helix Electric’s 

Statement of Facts Constituting Lien and 

Third-Party Complaint and Camco 

Pacific Construction Company Inc.’s 

Counterclaim 

JA008323- 

JA008338 
110 

Exhibit 10P – Notice of Entry of Helix 

Electric of Nevada, LLC’s Motion for 

Attorney’s Fees, Interest and Costs 

JA008339 

JA008347 
110 

Exhibit 10Q – Notice of Entry of 

Judgment [As to the claims of Helix 

Electric of Nevada, LLC Against Camco 

Construction Co., Inc.] 

JA008348- 

JA008367 
110 
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Exhibit 10R – Notice of Entry of 

Judgment [As to the Claims of Helix 

Electric of Nevada, LLC and Plaintiff in 

Intervention National Wood Products, 

Inc. Against APCO Construction, Inc.] 

JA008368- 

JA008378 
110 

Exhibit 10S – Findings of Fact and 

Conclusions of Law and Order as to the 

Claims of Helix Electric and Cabenetec 

Against APCO 

JA008379- 

JA008450 
110/111 

Exhibit 10T -WRG Design, Inc.’s 

Amended Statement of Facts Constituting 

Notice of Lien and Third-Party 

Complaint 

JA008451- 

JA008486 
111 

Exhibit 10U – APCO Construction’s 

Answer to WRG Design Inc.’s amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008468- 

JA008483 
111 

Exhibit 10V -Answer to WRG Design, 

Inc.’s Statement of Facts Constituting 

Lien, Third-Party Complaint and Camco 

Pacific Construction, Inc’s Counterclaim 

JA008484- 

JA008504 
111 

Exhibit 10W – Notice of Entry of 

Stipulation and Order Dismissal 

JA008505- 

JA008512 
111 

Exhibit 10X – WRG Design, Inc.’s 

Answer to Camco Pacific Construction 

Company, Inc.’s Counterclaim 

JA008513 

JA008517 
111 

Exhibit 10Y – Heinaman Contract 

Glazing’s Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008518- 

JA008549 
111 

Exhibit 10Z – Answer to Heinaman 

Contract Glazing’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint, and Camco Pacific 

Construction’s Counterclaim 

JA008531- 

JA008551 
111 
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Exhibit 10AA – Notice of Entry of 

Granting Heinaman Glazing’s Motion for 

Attorneys’s Fees, Interest and Costs 

JA008552- 

JA008579 
111/112 

Exhibit 10BB -Notice of Entry of 

Judgment [As to the Claims of Heinaman 

Contract Glazing Against Camco 

Construction Co., Inc.] 

JA008561- 

JA008582 
112 

Exhibit 10CC – Heinaman Contract 

Glazing’s Answer to Camco Pacific 

Construction Company’s Counterclaim 

JA008583 

JA008588 
112 

Exhibit 10DD - Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint 

JA008589- 

JA00861 
112 

Exhibit 10EE – Answer to Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint and Camco 

Pacific Construction, Inc.’s Counterclaim 

JA008602- 

JA008621 
112 

Exhibit 10FF – Voluntary Dismissal of 

Fidelity and Deposit Company of 

Maryland Only from Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint Without Prejudice 

JA008622- 

JA008624 
112 

Exhibit 10GG – HD Supply Waterworks’ 

Amended Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008625- 

JA008642 
112 

Exhibit 10HH – APCO Construction’s 

Answer to HD Supply Waterworks’ 

Amended Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008643- 

JA008657 
112 

Exhibit 10II – Amended Answer to HD 

Supply Waterworks’ Amended Statement 

of Facts Constituting Lien and Third-

Party Complaint 

JA008658- 

JA008664 
112 
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Exhibit 10JJ -Defendants Answer to HD 

Supply Waterworks’ Amended Statement 

of Facts Constituting Lien and Third-

Party Complaint  

JA008665- 

JA008681 
112 

Exhibit 10KK – Stipulation and Order to 

Dismiss E & E Fire Protection, LLC Only 

Pursuant to the Terms State Below 

JA008682- 

JA008685 
112 

Exhibit 10LL – HD Supply Waterworks, 

LP’s Voluntary Dismissal of Platte River 

Insurance Company Only Without 

Prejudice 

JA008686- 

JA008693 
112 

Exhibit 10MM – Scott Financial 

Corporation’s Answer to HD Supply 

Waterworks’ Amended Statement of 

Facts Constituting Lien and Third-Party 

Complaint  

JA008694- 

JA008717 
112/113 

Exhibit 10NN-Notice of Appeal JA008718 

JA008723 
113 

Exhibit 10OO – Amended Notice of 

Appeal 

JA008724- 

JA008729 
113 

Exhibit 10PP – Notice of Cross Appeal JA008730- 

JA008736 
113 

Exhibit 10QQ – Motion to Suspend 

Briefing Pending Outcome of Order to 

Show Cause in Supreme Court Case No. 

76276 

JA008737- 

JA008746 
113 

Exhibit 11 – Order to Consolidate this 

Action with Case Nos.  A574391, 

A574792, A57623. A58389, A584730, 

A58716, A580889 and A589195 

JA008747- 

JA008755 
113 

Exhibit 12 – Stipulation and Order to 

Dismiss Third-Party Complaint of 

Interstate Plumbing & Air Conditioning, 

LLC Against APCO Construction, Inc. 

with Prejudice 

JA00875- 

JA008758 
113 

Exhibit 13 – Stipulation and Order with 

Prejudice 

JA008759- 

JA008780 
113 
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Exhibit 14 – Docket/United 

Subcontractors, Inc. dba Skyline 

Insulation’s Motion to Enforce 

Settlement Agreement and Enter 

Judgment 

JA008762- 

JA008788 
113 

Exhibit 15 – Notice of Entry of Order 

Granting Motion for 54(b) Certification 

and for Stay Pending Appeal 

JA008789- 

JA008798 
113 

Exhibit 16 – Notice of Appeal JA008799- 

JA008810 
113 

05-08-18 Helix Electric of Nevada, LLC’s 

Motion to Retax Costs Re: Defendant 

APCO Construction’s Memorandum 

of Costs and Disbursements  

JA006509- 

JA006521 
89 

06-21-18 Helix Electric of Nevada, LLC’s Notice 

of Non-Opposition to its Motion for 

Attorney’s Fees, Interest and Costs 

JA007193- 

JA007197 
99 

06-15-18 Helix Electric of Nevada, LLC’s 

Opposition to APCO Construction’s 

Motion for Attorneys’ Fees and Costs  

JA006917 – 

JA006942 
96 

Exhibit 1 – Notice of Entry of Staying the 

Case, Except for the Sale of the Property, 

Pending Resolution of the Petition before 

the Nevada Supreme Court 

JA006943- 

JA006948 
96 

Exhibit 2 – Notice of Entry of Denying 

APCO Construction’s Motion for Partial 

Summary Judgment Re: Lien Foreclosure 

Claims 

JA006949- 

JA006954 
96 

Exhibit 3 – Supreme Court filing 

notification Joint Petition for Writ of 

Mandamus filed 

JA006955- 

JA006958 
96 

Exhibit 4 – Order Denying En Banc 

Reconsideration 

JA006959- 

JA006963 
96 

Exhibit 5 – Notice of Entry of Order 

Granting Peel Brimley Lien Claimants’ 

Motion for Partial Summary Judgment 

JA006964- 

JA006978 
96 
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Precluding Defenses Based on Pay-if-

Paid Agreements 

Exhibit 6A – Interstate Plumbing and Air 

Conditioning, LLC’s Response to Special 

Master Questionnaire 

JA006977- 

JA006980 
96 

Exhibit 6B – Nevada Prefab Engineers, 

Inc.’s Response to Special Master 

Questionnaire 

JA006981- 

JA006984 
96 

Exhibit 6C – Zitting Brothers 

Construction, Inc.’s Response to Special 

Master Questionnaire 

JA006985- 

JA006993 
96/97 

Exhibit 6D – Noorda Sheet Metal’s 

Notice of Compliance 

JA006994 

JA007001 
97 

Exhibit 6 E – Unitah Investments, LLC’s 

Special Master Questionnaire 

JA007002- 

JA007005 
97 

Exhibit 7A – Motion to Appoint Special 

Master 

JA007006- 

JA007036 
97 

Exhibit 7B – Letter from Floyd A. Hale 

dated August 2, 2016 

JA007037- 

JA007060 
97 

Exhibit 7C – Special Master Report 

Regarding Remaining Parties to the 

Litigation, Special Master 

Recommendation and District Court 

Order Amended Case Agenda 

JA007042- 

JA007046 
97 

Exhibit 8 – Notice of Entry of Order 

Granting Plaintiff’s Motion to Dismiss 

JA007047 

JA007053 
97 

Exhibit 9 – Stipulation and Order for 

Dismissal with Prejudice 

JA007054- 

JA007056 
97 

Exhibit 10 – Stipulation and Order to 

Dismiss Third-Party Complaint of 

Interstate Plumbing & Air Conditioning, 

LLC Against APCO Construction, Inc. 

with Prejudice 

JA007057- 

JA007059 
97 

Exhibit 11 – Notice of Entry of Order 

Granting in Part and Denying in Part 

APCO Construction’s Omnibus Motion 

in Limine  

JA007060- 

JA007088 
97 
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Exhibit 12 – Notice of Entry of Order 

Granting in Part and Denying in Part 

Helix Electric of Nevada, LLC’s Motion 

in Limine (against APCO Construction) 

JA007070- 

JA007078 
97 

Exhibit 13 – Notice of Entry of Order 

Denying APCO Constructions’ Motion 

for Partial Summary Judgment Re: Lien 

Foreclosure Claims  

JA007079- 

JA007084 
97 

Exhibit 14 – Notice of Entry of Order 

Denying APCO Construction’s Motion 

for Reconsideration of Order Granting 

Partial Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA007085- 

JA007087 
97 

Exhibit 15 – Notice of Association of 

Counsel 

JA007088- 

JA007094 
97 

11-14-17 Helix Electric of Nevada’s Opposition 

to APCO Construction’s Omnibus 

Motion in Limine  

JA000994- 

JA001008 
20 

Exhibit 1 – Excerpts from the Deposition 

Transcript of Brian Benson taken June 5, 

2017 

JA001009- 

JA001042 
20 

Exhibit 2 - Excerpts from the Deposition 

Transcript of Brian Benson taken June 5, 

2017 

JA001043- 

JA001055 
20 

Exhibit 3 – Special Master Order 

Requiring Completion of Questionnaire 

JA001056- 

JA001059 
20 

Exhibit 4 – Excerpts from the Deposition 

Transcript of the 30(b)(6) Witness for 

Helix Electric of Nevada taken July 20, 

2017 

JA001060- 

JA001064 
20 

Exhibit 5 - Excerpts from the Deposition 

Transcript of David E. Parry taken June 

20, 2017 

JA001065 

JA001132 
20/21 

08-29-19 Helix Electric of Nevada LLC’s Reply 

to APCO’s Opposition to Helix Electric 

of Nevada LLC’s Motion to (I) Re-

JA009117- 

JA009123 
119 
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Date Description 
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Number 
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Open Statistically Closed Case, (II) 

Dismiss All Unresolved Claims and/or 

(III) In The Alternative for a Rule 

54(B) Certification as to Helix and 

APCO 

06-29-18 Helix Electric of Nevada, LLC’s Reply 

Re: Motion to Retax 

JA007225- 

JA007237 
100 

03-23-18 Helix Electric of Nevada, LLC’s 

Responses to APCO Construction’s 

Post-Trial Brief 

JA006173- 

JA006193 
84 

06-24-09 Helix Electric’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint 

JA000001- 

JA000015 
1 

01-12-18 Joint Pre-Trial Memorandum [for 

APCO Construction, Inc., the Peel 

Brimley Lien Claimants and National 

Wood Products, LLC ONLY] 

JA001574- 

JA001594 
27/28 

Exhibit 1 – Exhibit List APCO JA001595- 

JA001614 
28 

Exhibit 2 – Helix Trial Exhibits JA001615- 

JA001616 
28 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA001617- 

JA001635 
28 

Exhibit 4 – Cactus Rose Trial Exhibits JA001636- 

JA001637 
28 

Exhibit 5 – Heinaman Trial Exhibits JA001638- 

JA001639 
28 

Exhibit 6 – Fast Glass Trial Exhibits JA001640- 

JA001641 
28 

Exhibit 7 – SWPPP Trial Exhibits JA001642- 

JA001643 
28 

Exhibit 8 - Order Granting in Part and 

Denying in Part APCO Construction's 

Omnibus Motion in Limine  

JA001644- 

JA001647 
28 
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Bates 

Number 
Volume(s) 

Exhibit 9 - Amended nunc pro tunc order 

regarding APCO Construction, Inc.'s 

Omnibus Motion in Limine No. 7 

JA001648- 

JA001650 
28 

Exhibit 10 - Order Granting in Part and 

Denying in part Helix Electric of Nevada, 

LLC’s Motions in Limine 1-4 (Against 

APCO Construction) 

JA001651- 

JA001653 
28 

Exhibit 11 - order granting Peel Brimley 

Lien Claimants' Motion in Limine Nos.1-

6 (against Camco Pacific Construction, 

Inc.) 

JA001654- 

JA001657 
28 

Exhibit 12 - Order Granting Plaintiff in 

Intervention, National Wood Products, 

Inc.’s Motion in Limine  

JA001658- 

JA001660 
28 

Exhibit 13 - Order Granting Peel Brimley 

Lien Claimants' Motion for Partial 

Summary Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

JA001661- 

JA00167 
28/9/29 

03-08-18 Letter to Judge Denton submitting 

APCO Construction, Inc.’s Proposed 

Findings of Fact and Conclusions of 

Law  

JA005986- 

JA006058 
8/821 

03-08-18 Letter to Judge Denton submitting 

Helix Electric of Nevada, LLC’s 

(Proposed) Findings of Fact and 

Conclusions of Law  

JA005953- 

JA005985 
81 

01-04-18 Motion for Reconsideration of Court’s 

Order Granting Peel Brimley Lien 

Claimants’ Partial Motion for 

Summary Judgment to Preclude 

Defenses based on Pay-if-Paid 

provision on an Order Shortening 

Time  

JA001199- 

JA001217 
22 

Exhibit 1 – Subcontract Agreement 

(Helix Electric of Nevada, LLC) 

JA001218- 

JA001245 
22/23/24 

Exhibit 2 – Subcontract Agreement 

(Zitting Brothers) 

JA001246- 

JA001263 
24 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 – Subcontract Agreement 

(CabineTec) 

JA001264- 

JA001281 
24/25 

Exhibit 4 – Amended Notice of Lien  JA001282- 

JA001297 
25 

Exhibit 5 - Amended NOL JA001298- 

JA001309 
25 

Exhibit 6 – Notice of Lien  JA001310- 

JA001313 
25 

Exhibit 7 – Order Approving Sale of 

Property 

JA001314- 

JA001376 
25/26 

Exhibit 8 – Order Releasing Sale 

Proceeds from Court Controlled Escrow 

Account 

JA001377- 

JA001380 
26 

Exhibit 9 – Order Denying En Banc 

Reconsideration 

JA001381- 

JA001385 
26 

Exhibit 10 – Order Granting Peel Brimley 

Lien Claimants’ Motion for Partial 

Summary Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

JA001386- 

JA001392 
26 

Exhibit 11 – Notice of Entry of Findings 

of Fact and Conclusions of Law and 

Judgment 

JA001393- 

JA001430 
26 

Exhibit 12 – Order Big D Construction 

Corp.’s Motion for Attorney’s Fees, 

Costs and Interest Pursuant to Judgment 

JA001431- 

JA001435 
26 

Exhibit 13 – Appellant’s Opening Brief 

(Padilla v. Big D) 

JA001436- 

JA001469 
26 

Exhibit 14 – Respondent’s Answering 

Brief 

JA001470- 

JA001516 
26/27 

Exhibit 15 – Appellant’s Reply Brief 

(Padilla v. Big D) 

JA001517- 

JA001551 
27 

01-29-20 Notice of Appeal JA009132- 

JA009136 
119/120 

Exhibit A – Notice of Entry of Judgment 

[As to the Claims of Helix Electric of 

Nevada, LLC and Plaintiff in Intervention 

JA009137- 

JA009166 
120 
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Date Description 
Bates 

Number 
Volume(s) 

National Wood Products, Inc.’s Against 

APCO Construction, Inc.] 

Exhibit [C] – Notice of Entry of Order 

Granting Helix Electric of Nevada’s Rule 

54(b) Certification 

JA009148- 

JA009156 
120 

05-31-18 Notice of Entry of Judgment [As to the 

Claims of Helix Electric of Nevada, 

LLC Against Camco Construction, 

Co., Inc.] 

JA006522 

JA006540 
89 

06-01-18 Notice of Entry of Judgment [As to the 

Claims of Helix Electric of Nevada, 

LLC and Plaintiff in Intervention 

National Wood Products, Inc.’s 

Against APCO Construction, Inc.] 

JA006541 

JA006550 
90 

09-28-18 Notice of Entry of Order (1) Granting 

APCO Construction, Inc.’s Motion for 

Attorneys’ Fees and Costs (2) Granting 

APCO Construction, Inc.’s 

Memorandum of Costs in Part (3) 

Granting Helix Electric of Nevada, 

LLC’s Motion to Retax in Part and 

Denying in Part (4) Granting Plaintiff 

in Intervention National Wood 

Products, LLC’s Motion to Retax in 

Part and Denying in Part and (5) 

Granting National Wood Products, 

Inc.’s Motion to File a Surreply 

JA007281- 

JA007299 
100 

12-29-17 Notice of Entry of Order Granting in 

Part and Denying in Part APCO 

Construction’s Omnibus Motion in 

Limine  

JA001178- 

JA001186 
22 

07-02-18 Notice of Entry of Order Granting 

Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, Interest 

and Costs 

JA007238- 

JA007245 
100 

01-03-20 Notice of Entry of Order Granting 

Helix Electric of Nevada, LLC’s 

Motion for Rule 54(b) Certification 

JA009124- 

JA009131 

119 
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Bates 

Number 
Volume(s) 

01-03-18 Notice of Entry of Order Granting Peel 

Brimley Lien Claimants’ Motion for 

Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA001187- 

JA001198 
22 

12-29-17 Notice of Entry of Order Granting in 

Part and Denying in Part Helix Electric 

of Nevada, LLC’s Motion in Limine 1-

4  

JA001170- 

JA001177 
22 

12-29-17 Notice of Entry of Order Granting Peel 

Brimley Lien Claimants’ Motion in 

Limine 1-6 

JA001161- 

JA001169 
22 

01-19-18 Order Denying APCO Construction’s 

Motion for Reconsideration of Order 

Granting Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA005282- 

JA005283 
78 

07-12-19 Order Dismissing Appeal (Case No. 

76276) 

JA007332- 

JA007334 
101 

07-02-10 Order Striking Defendant Gemstone 

Development West, Inc.’s Answer and 

Counterclaim and Entering Default 

JA000042- 

JA000043 
1 

08-02-17 Peel Brimley Lien Claimants’ Motion 

for Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements and Ex Parte 

Application for Order Shortening 

Time  

JA000328- 

JA000342 
6 

Exhibit 1 – APCO Construction’s 

Answers to Helix Electric of Nevada, 

LLC’s First Request for Interrogatories 

JA000343- 

JA00379 
6 

Exhibit 2 – Camco Pacific Construction 

Company, Inc.’s Responses to Helix 

Electric of Nevada, LLC’s Interrogatories 

JA000380- 

JA000392 
6 

11-06-17 Peel Brimley Lien Claimants’ Motion 

in Limine Nos. 1-6  

JA000419- 

JA000428 
7 

Exhibit 1 – Notice of Entry of Order JA000429 7 
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Date Description 
Bates 

Number 
Volume(s) 

JA000435 

Exhibit 2 – Amended Notices of 30(b)(6) 

Deposition of Camco Pacific 

Construction Company, Inc. from Cactus 

Rose Construction, Inc., Fast Glass, 

Inc.’s, Heinaman Contract Glazing, Inc. 

and Helix Electric of Nevada, LLC’s 

JA000436- 

JA000472 
7/8 

Exhibit 3 – Excerpt from David E. Parry’s 

Deposition Transcript taken June 20, 

2017 

JA000473 

JA00489 
8 

Exhibit 4 – Cactus Rose Construction, 

Inc.’s First Set of Request for Admissions 

to Camco Pacific Construction 

JA00490 

JA000500 
8 

Exhibit 5 – Fast Glass, Inc.’s First Set of 

Request for Admissions to Camco Pacific 

Construction 

JA000501- 

JA000511 
8 

Exhibit 6 – Heinaman Contract Glazing, 

Inc.’s First Set of Request for Admissions 

to Camco Pacific Construction 

JA000512- 

JA000522 
8 

Exhibit 7 – Helix Electric of Nevada, 

LLC’s First Set of Request for 

Admissions to Camco Pacific 

Construction 

JA000523- 

JA000533 
8 

09-28-17 Peel Brimley Lien Claimants’ Reply to 

Oppositions to Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA000413- 

JA00418 
7 

01-09-18 Peel Brimley Lien Claimants’ 

Opposition to APCO Construction’s 

Motion for Reconsideration of Order 

Granting Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA001552- 

JA001560 
27 

06-18-18 Plaintiff in Intervention National 

Wood Products, Inc.’s Joinder to Helix 

Electric of Nevada, LLC’s Opposition 

JA007190- 

JA007192 
99 
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Bates 

Number 
Volume(s) 

to APCO Construction’s Motion for 

Attorneys’ Fees and Costs  

06-15-18 Plaintiff in Intervention National 

Wood Products, Inc.’s Opposition to 

APCO Construction’s Motion for 

Attorneys’ Fees and Costs  

JA007095- 

JA007120 
97/98 

07-19-18 Plaintiff-in-Intervention National 

Wood Products, Inc.’s Surreply to 

APCO Construction’s Reply to 

Plaintiff-in-Intervention National 

Wood Products, Inc.’s Opposition to 

Motion for Attorney’s Fees and Costs 

JA007246- 

JA007261 
100 

01-10-18 Reply in Support of Motion for 

Reconsideration of Court’s Order 

Granting Peel Brimley Lien Claimants’ 

Partial Motion for Summary Judgment 

to Preclude Defenses Based on Pay-if-

Paid Provisions on an Order 

Shortening Time  

JA001561- 

JA001573 
27 

01-18-18 Stipulation and Order Regarding Trial 

Exhibit Admitted into Evidence 

JA002199- 

JA002201 
36 

Exhibit 1 – Exhibit List APCO JA002208- 

JA002221 
36 

Exhibit 2 – Helix Trial Exhibits JA002222- 

JA002223 
36 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA002224- 

JA002242 
36/37 

APCO TRIAL EXHIBITS: 

APCO Related Exhibits:   

Trial Exhibit 7 - Letter from Scott 

Financial to APCO re: Loan Status 
JA002243 37 

Trial Exhibit 8 - APCO Pay Application 

No. 10 as submitted to Owner 

JA002244- 

JA002282 
37/38 

Trial Exhibit 12 and 107 - Email from C. 

Colligan to Subcontractors re: 

Subcontractor Concerns 

JA002283- 

JA002284 
38 
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Number 
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Trial Exhibit 17 – Video (Construction 

Project) 
JA002285 N/A 

Trial Exhibit 18 – Video (Construction 

Project) 
JA002286 N/A 

Trial Exhibit 19 – Video (Construction 

Project) 
JA002287 N/A 

Trial Exhibit 20 – Video (Construction 

Project) 
JA002288 N/A 

Trial Exhibit 21 – Video (Construction 

Project) 
JA002289 N/A 

Trial Exhibit 22 – Video (Construction 

Project) 
JA002290 N/A 

Trial Exhibit 29 - Email from J. Robbins 

to Subcontractors re: Billing Cut-Off for 

August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay Application 

No. 11 NCS-Owner Approved with NCS 

Draw Request 

JA002286- 

JA002306 
39 

Trial Exhibit 32 and 125 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixture installed) 

JA002307- 

JA002308 
39 

Trial Exhibits 33 and 126 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed) 

JA002309- 

JA002310 
39 

Exhibit 34 and 128 - Photo re: Building 8 

& 9, Interior (Showing drywall still not 

completed) 

JA002311- 

JA002312- 
40 

Trial Exhibit 35 - Photo re: Building 8 & 

9, Interior (Showing drywall still not 

completed and no electrical trim or 

fixtures installed) 

JA002313- 

JA002314 
40 

Exhibit 36 and 130 -Photo re: Building 8 

& 9, Interior (Showing drywall still not 

completed and no electrical trim or 

fixtures installed) 

JA002315- 

JA002316 
40 
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Number 
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Trial Exhibits 37 and 131 -Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002317- 

JA002318 
40 

Trial Exhibits 38 and 132 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002319- 

JA002320 
41 

Trial Exhibit 39 -Email from K. Costen to 

Subcontractors informing that Manhattan 

West Project no longer open 

JA002321- 

JA002322 
41 

Trial Exhibit 40- Letter from D. Parry to 

Subcontractors Re: Funding Withdrawn 

JA002323 

JA002326 
41 

HELIX Related Exhibits:  41 

Trial Exhibit 46 - Helix Pay Application 

No. 16713-008R1 with Proof of Payment 

JA002327- 

JA002345 
41 

Trial Exhibit 47 - Helix Pay Application 

No. 16713-009R1 with Proof of Payment 

JA002346- 

JA002356 
41 

Trial Exhibit 48 - Email from R. Nickerl 

to B. Johnson Re: Work Suspension 

Directive 

JA002357- 

JA002358 
41 

Trial Exhibit 49 -Helix Pay Application 

No. 16713-010R2 with Proof of Payment 

JA002359- 

JA002364 
41/42 

Trial Exhibit 50 - Unconditional Waiver 

and Release re: Pay Application No. 8 

with Copy of Payment 

JA002365- 

JA002366 
42 

Trial Exhibit 51 - Photo re: Building 8 & 

9, South (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002367- 

JA002368 
42 

Trial Exhibit 52 -Photo re: Building 8 & 

9, North (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002369- 

JA002370 
42 

Trial Exhibit 53 -Photo re: Building - 2 & 

3, West (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002371- 

JA002372 
42 
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Bates 
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Trial Exhibit 54 - Photo re: Building - 2 

& 3, East (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002373- 

JA002374 
42 

Trial Exhibit 55 - Photo re: Building 2 & 

3, East (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002375- 

JA002376 
42 

Trial Exhibit 56 - Photo re: Building 8 & 

9, North (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002377- 

JA002378 
42 

Trial Exhibit 57 - Photo re: Building 2 & 

3, and 8 & 9, North (No Exterior fixtures 

installed. Helix billed out at 90%) 

JA002379- 

JA002381 
42 

Trial Exhibit 58 - Helix Pay Application 

No. 16713-011R1 submitted to Owner 

JA002382- 

JA002391 
42 

Trial Exhibit 59 - Helix Pay Application 

No. 16713-011R1 given to Camco with 

Proof of Payment 

JA002392- 

JA002405 
43 

Trial Exhibit 60 - Helix Retention Rolled 

to Camco 

JA002406- 

JA002415 
43 

Trial Exhibit 61 - Unconditional Waiver 

and Release re: all Invoices through June 

30, 2008 with Proof of Payment 

JA002413- 

JA002415 
43 

Trial Exhibit 62 - Photo re: Building 8 & 

9, South 

JA002416- 

JA002417 
43 

Trial Exhibit 63 - Photo re: Building 2 & 

3, West 

JA002418- 

JA002419 
43 

Trial Exhibit 64 - Photo re: Building 2 & 

3, West 

JA002420- 

JA002421 
43 

Trial Exhibit 65 - Photo re: Building 2 & 

3, South 

JA002422- 

JA002423 
43 

Trial Exhibit 66 - Letter of transmittal 

from Helix to APCO re: Helix Pay 

Application No. 16713-011R1 

JA002424- 

JA002433 
43 

Trial Exhibit 67 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002435- 

JA002436 
43 
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Trial Exhibit 68 -Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002437- 

JA002438 
43 

Trial Exhibit 69 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002439- 

JA002440 
43 

Trial Exhibit 70 - Photo re: Building 8 & 

9, South (No exterior fixtures installed. 

Helix billed out 90%) 

JA002441- 

JA002442 
43 

Trial Exhibit 71 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002443- 

JA002444 
43 

Trial Exhibit 72 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002445- 

JA002446 
43 

Trial Exhibit 73 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002447- 

JA002448 
43 

Trial Exhibit 74 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002448- 

JA002449 
43 

Trial Exhibit 75 - Unconditional Release 

re: Pay Application No. 16713-011R1 

with Proof of Payment 

JA002450- 

JA002456 
43 

Exhibit 77 - Helix Statement of Facts 

Constituting Notice of Lien and Third-

Party Complaint 

JA002457- 

JA002494 43 

Zitting Brothers Related Exhibits:   

Trial Exhibit 100 - Check No. 14392 

payable to Zitting ($27,973.80); Progress 

Payment No. 7 

JA002495- 

JA002497 
44 

Trial Exhibit 101 - Email from R. Nickerl 

to R. Zitting re: Change Orders 

JA002498- 

JA002500 
44 

Trial Exhibit 102 -Email from L. Lynn to 

J. Griffith, et al. re: Change Order No. 

00011 “pending” 

JA002501- 

JA002503 
44 
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Volume(s) 

Trial Exhibit 103- Email from R. Zitting 

to R. Nickerl re: change orders adjusted to 

$30 per hour  

JA002504- 

JA002505 
44 

Trial Exhibit 104 - Email from R. Zitting 

to R. Nickerl re: change orders adjusted to 

$30 per hour with copies of change orders 

JA002506- 

JA002526 
44 

Trial Exhibit 105 - Ex. C to the 

Ratification – Zitting Quotes 

JA002527- 

JA002528 
44 

Trial Exhibit 106 - Unconditional Lien 

Release – Zitting ($27,973.80)  
JA002529 

44 

Trial Exhibit 108 - Photo of Video 

(Construction Project) 

JA002530- 

JA002531 

44 

Trial Exhibit 109 - Photo of Video 

(Construction Project) 

JA002532- 

JA002533 

44 

Trial Exhibit 110 - Photo of Video 

(Construction Project) 

JA002534- 

JA002535 

44 

Trial Exhibit 111 - Photo of Video 

(Construction Project) 

JA002536- 

JA002537 

44 

Trial Exhibit 112 - Photo of Video 

(Construction Project) 

JA002538- 

JA002539 

44 

Trial Exhibit 113 -Photo of Video 

(Construction Project)  

JA002550- 

JA002541 

44 

Trial Exhibit 114 -Photo of Video 

(Construction Project) 

JA002542- 

JA002543 

44 

Trial Exhibit 115 - Progress Payment No. 

9 Remitted to Zitting 

JA002544- 

JA002545 

44 

Trial Exhibit 116 - Ratification and 

Amendment of Subcontract Agreement 

between Buchele and Camco 

JA002546- 

JA002550 

44 

Trial Exhibit 117 - C to the Ratification  JA002551- 

JA002563 

44 

Trial Exhibit 118 - Q&A from Gemstone 

to subcontracts 

JA002564- 

JA002567 
44 

Trial Exhibit 119 - Check No. 528388 

payable to APCO ($33,847.55) – 

Progress Payment No. 8.1 and 8.2  

JA002568- 

JA002571 
44 
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Trial Exhibit 120 - Tri-City Drywall Pay 

Application No. 7 to APCO as submitted 

to Owner. Show percentage complete for 

Zitting 

JA002572- 

JA002575 
44/45 

Trial Exhibit 127 - Photo of Video 

(Construction Project) 

JA002576- 

JA002577 
45/46 

Trial Exhibit 128 - Photo of Video 

(Construction Project) 

JA002578- 

JA002579 
46 

Trial Exhibit 129 - Photo of Video 

(Construction Project) 

JA002580- 

JA002581 
46 

Trial Exhibit 138 - Memo from Scott 

Financial to Nevada State Contractors 

Board Re: Explanation of Project 

Payment Process 

JA002582- 

JA002591 
46 

Trial Exhibit 152 -Terms & Conditions 

modified by APCO, Invoices and Check 

Payment 

JA002592- 

JA002598 
46 

National Wood Products Related 

Exhibits: 
  

Trial Exhibit 160 - Documents provided 

for settlement 

JA002599- 

JA002612 
46 

CAMCO Related Exhibits:   

Trial Exhibit 163 - Camco Pay 

Application No. 12 to Gemstone 

JA002613- 

JA002651 
46/47 

Trial Exhibit 165 - Letter from D. Parry 

to A. Edelstein re: Gemstone losing 

funding for project 

JA002652- 

JA002653 
47 

Trial Exhibit 166 - Letter from D. Parry 

to G. Hall re: withdrawal of funding 

JA002654 

JA002656 
47 

Helix Related Exhibits:  47 

Trial Exhibit 169 - Helix Exhibit to 

Standard Subcontract Agreement with 

Camco 

JA 002665 

JA002676 
47/48 

Trial Exhibit 170 - Subcontract 

Agreement between Helix and Camco 

(unsigned) 

JA002677- 

JA002713 
48 
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Trial Exhibit 171 - Work Order No. 100 JA002714- 

JA002718 
48 

Trial Exhibit 172 - Letter from J. Griffith 

to Victor Fuchs Re: Gemstone’s intention 

to continue retention of Helix w/copy of 

Ratification and Amendment of 

Subcontract Agreement 

JA002719- 

JA002730 
48 

Trial Exhibit 173 - Helix Pay Application 

No. 16713-012 to Camco with proof of 

payment 

JA002731- 

JA002745 
48 

Trial Exhibit 174 - Helix Change Order 

Request No. 28 

JA002746- 

JA002747 
48 

Trial Exhibit 175 - Change Notice No. 41 JA002748- 

JA002751 
48 

Trial Exhibit 176 - Helix Pay Application 

No. 16713-013 to Camco 

JA002752- 

JA002771 
48/49 

Trial Exhibit 177 - Helix Pay Application 

No. 16713-014 to Camco 

JA002772- 

JA002782 
49 

Trial Exhibit 178 - Camco’s letter to 

Helix rejecting Pay Application No. 

16713-015 with attached copy of Pay 

Application 

JA002783 

JA002797 
49 

National Wood/Cabinetec Related 

Exhibits: 
  

Trial Exhibit 184 - Ratification and 

Amendment of Subcontract Agreement 

between CabineTec and Camco (fully 

executed copy) 

JA002798- 

JA002825 
49 

General Related Exhibits:   

Trial Exhibit 218 - Camco/Owner Pay 

Application No. 11 w/Backup 

JA002826- 

JA003028 
50/51/52 

Trial Exhibit 220 - Camco/Owner Pay 

Application No. 12 w/Backup 

JA003029- 

JA003333 
52/53/54/55 

Trial Exhibit 313 - Letter from A. 

Edelstein to R. Nickerl re: NRS 624 

Notice 

JA003334- 

JA003338 55 

 Helix Trial Exhibits:  
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Trial Exhibit 501 - Payment Summary JA003339 – 

JA003732 

55/56/57/ 

58/59/60 

Trial Exhibit 508 – Helix Pay Application JA003733- 

JA003813 
60/61 

Trial Exhibit 510 - Unsigned Subcontract JA003814- 

JA003927 
61/62 

Trial Exhibit 512 - Helix’s Lien Notice JA003928- 

JA004034 
62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 

JA005281 

63/64/65/66/6

7/ 

68/69/70 

/71/72 

/73/74/75/ 

76/77 

01-17-18 Transcript Bench Trial (Day 1)5 JA001668- 

JA001802 
29/30 

Trial Exhibit 1 - Grading Agreement 

(Admitted) 

JA001803- 

JA001825 
30 

Trial Exhibit 2 – APCO/Gemstone 

General Construction Agreement 

(Admitted) 

JA001826- 

JA001868 
30 

Trial Exhibit 3 - Nevada Construction 

Services /Gemstone Cost Plus/GMP 

Contract Disbursement Agreement 

(Admitted) 

JA001869- 

JA001884 
30 

Trial Exhibit 4 - APCO Pay Application 

No. 9 Submitted to Gemstone (Admitted) 

JA001885- 

JA001974 
30/31/32 

Trial Exhibit 5 - Letter from J. Barker to 

A. Edelstein re: APCO’s Notice of Intent 

to Stop Work (Admitted) 

JA001975- 

JA001978 
32 

Trial Exhibit 6 - Letter from J. Barker to 

A. Edelstein re: APCO’s Notice of Intent 

to Stop Work (Admitted) 

JA001979- 

JA001980 
32 

Trial Exhibit 10 - Letter from J. Barker to 

A. Edelstein Re: Notice of Intent to Stop 

Work (Second Notice) (Admitted) 

JA001981- 

JA001987 
32 
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Date Description 
Bates 
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Trial Exhibit 13 - Letter from A. Edelstein 

to Re. Nickerl Re: Termination for Cause 

(Gemstone) (Admitted) 

JA001988- 

JA002001 
32 

Trial Exhibit 14 - Letter from W. 

Gochnour to Sean Thueson Re: [APCO’s] 

Response to [Gemstone’s] Termination 

for Cause (Admitted)  

JA002002- 

JA002010 
33 

Trial Exhibit 15 - Letter from R. Nickerl 

to A. Edelstein Re: 48-Hour Notices 

(Admitted) 

JA002011- 

JA002013 
33 

Trial Exhibit 16 - Email from J. Horning 

to A. Berman and J. Olivares re: Joint 

Checks (Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO Subcontractor 

Notice of Stopping Work and Letter from 

J. Barker to A. Edelstein Re: Notice of 

Stopping Work and Notice of Intent to 

Terminate Contract (Admitted) 

JA002015- 

JA002016 
33 

Trial Exhibit 24 - Letter from R. Nickerl 

to Clark County re: Notification of 

APCO’s withdrawal as General 

Contractor of Record (Admitted) 

JA002017- 

JA002023 
33 

Trial Exhibit 26 - Email from J. Gisondo 

to Subcontractors re: June checks 

(Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. Edelstein 

to R. Nickerl re: June Progress Payment 

(Admitted) 

JA002025- 

JA002080 
34 

Trial Exhibit 28 - Letter from J. Barker to 

A. Edelstein Re: Termination of 

Agreement for GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 

APCO’s Pay Application No. 11 as 

Submitted to Owner (Admitted) 

JA002082- 

JA002120 
34/35 

Trial Exhibit 45 - Subcontractor 

Agreement (Admitted) 

JA002121- 

JA002146 
35 
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Volume(s) 

Trial Exhibit 162 - Amended and 

Restated General Construction 

Agreement between Gemstone and 

CAMCO (Admitted) 

JA002147- 

JA002176 
35/36 

Trial Exhibit 212 - Letter from Edelstein 

to R. Nickerl re: NRS 624 Notice 

(Admitted) 

JA002177- 

JA002181 
36 

Trial Exhibit 215 - Email from C. 

Colligan to Subcontractors re: 48-hour 

Termination Notice (Admitted) 

JA002182- 

JA002185 
36 

Trial Exhibit 216 - Email from C. 

Colligan re: Meeting with Subcontractors 

(Admitted) 

JA002186- 

JA002188 
36 

Trial Exhibit 506 – Email and Contract 

Revisions (Admitted) 

JA002189 – 

JA002198 
36 

01-18-18 Transcript – Bench Trial (Day 2)6 JA005284- 

JA005370 
78 

Trial Exhibit 535 – Deposition Transcript 

of Andrew Rivera (Exhibit 99) 

(Admitted) 

JA005371- 

JA005623 
78/79/80 

01-19-18 

 

Transcript – Bench Trial (Day 3)7 JA005624- 

JA005785 
80 

Trial Exhibit 231 – Helix Electric’s 

Amended Statement of Facts Constituting 

Notice of Lien and Third-Party 

Complaint (Admitted) 

JA005786- 

JA005801 
80 

Trial Exhibit 314 - Declaration of Victor 

Fuchs in support of Helix’s Motion for 

Partial Summary Judgment against 

Gemstone (Admitted) 

JA005802- 

JA005804 
80 

Trial Exhibit 320 – June-August 

Billings—not paid to APCO (Admitted) 
JA005805 80 

Trial Exhibit 321 – Overpayments to 

Cabinetec (Admitted) 
JA005806- 80 
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Trial Exhibit 536 – Lien math 

calculations (handwritten) (Admitted) 

JA005807- 

JA005808 
80 

Trial Exhibit 804 – Camco 

Correspondence (Admitted) 

JA005809- 

JA005816 
80 

Trial Exhibit 3176 – APCO Notice of 

Lien (Admitted) 

JA005817- 

JA005819 
81 

01-24-18 Transcript – Bench Trial (Day 5)8 JA005820- 

JA005952 
81 

01-24-19 Transcript for All Pending Fee 

Motions on July 19, 2018 

JA007300- 

JA007312 
100/101 
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6. Assignments 
. . 

6.1 Subconlraclor shall not assign or sublet the Subcontract or any part of the Subconlract WorR or any 
paynienfs due hereunder, without prior written consent of Corm.clor. Any such assignment made by 
Subcontractor without ConlmclDr's prior wlillen ·consent Is void, and shall be grounds for lllffl!lnaion of this 
Subconlract by Conlraclor, lermlnales the Subconlraclot's rfght lo any fiu1her payment end aulllorfzes 
Contractor to wllhhold BIJ m'onles due or to become due ID SUbconlraclor. 

7. ~ 

7.1 AU ap!ficable laxes, contr'bullons, Interest and/or penaftles due under any federal, slale, or municipal 
· . slatule or regulatlon arising tom Subcontraclor's ~ 818 Included In the price to be.paid lo flu):x:onlrecfor 
· under the Subcontract Subcon1raclor sllaB lndeinnlfy, defend, and save Con1raclllr and OWner hsnnless 

frolll an ffabi'lily, loss, and expense resulHng from ~onlractor's ra11ure ID sallsfy such obfigaffons. 
Subconlrtdor shal~ on demand, provide pioor that aD laxes and olhe~. charges have bean, and are being 
proflerly paid. , 

7.2 If Conbac!Dr Is assessed or chSTged for any Subconlraclor laxes, conlrlbu!lons, lraterest or penallles, 
Conlraclnr sf\aB have 1he ~ht to wilhhold 81Ja1 llll1lVlll from funds due or lhe become due ur111er Iha 
SUboorrlract, and ID pay directly to laxilg · aothorllles arry sums 'Olherwise due SUbconlraclor, but not 
otherwise subject to offset In accordance vMh Sectlon 3 above, upon receipt of a tax lsvy from &UCh tallfng 
eulhority. 

8. oerautt and Tenn!naHon · 

·a: 1 If, ti the cpl~cn DJ Collbaclor or OWner, SUbconlr'OOlor ~s, at any 11me,· to supply a sullk:lent number of 
prq,elfy aklllecl wortanan or &uffident malellals end equipment of the proper quality; or ra1a 1o ~ly or 
tlnely perform the Subconlracl work to the sallsractbn of C9n~r or OWner; or becomes Insolvent or 
makes any fiilll under the Ads of Co199SS rela!lng. 01e bankruptcy; or falls, neglects and/or IBfuses to 
comply with the project plans and speclllcatlon; or fails lo perfoml the Subcontract work In a good 111'11 
worlanan&ke manner. or causes any stoppage of the work of the oUter trades upon lha proJect; or falls to 
correct defeclive work; or faDs ID comply In any other respect ¥.ilh the lerms end· conditions of lhls 
Subcon1rac~ Conlraclor may declare a default by Subcoratractores hemln provided. 

. 8.2 Qonlrac!or shall provide prompt written no11ce of default ID SUb(10llfraclor, by iegular maD' or as may 
o!hlrwisa be consldeied to reasonably provide noUce to SubcQnlraclor al SUbconlrac{or's place of ~uslness 
deserlbad above. Such no!lce shaR be complete upon deposit at a regular receptacle of1he U.S: mail, Fax 
Transmlsslon or upon acluaf hand delivery as provided herein. 

In Iha even! of default by Subconlraclor as provld~ eflove, Conlractor may, at his option, demand 
Subcontractor lo cure or otherwise conect the default and breach "'11hln three calendar days after written 
no~ce by Conlmctor. If, after three days, SUbconlractor has falled 1o CUle end correct Iha default, 
Conlraclor 111ay, at his &ale opUon, provide any such labor, ma!erlals or equipment as may be nee~ to 
complete Iha Woll< covered by this Subcontract Agreement and lhereal!er deduct the cost Utereol ftam any 
money then due or thereafter ·to become due to Sub~nlractor upder lhls AgreemenL Allemallwly, 
Conlraclor may temina!e Subconlraclol's right to pioceed with the Work and !hereafter enter upon Iha 
premises illd lake control of al malerlals, ~ls, equipment. end/or appllooFf!s of Subconlraclor, and may · 
'employ any other person, pen;ons, or organizalions lo finish !lie WOik and provide the labor, maler!afs and 
equipment to accoq)l'JSh lhat purpose. Folowlng completion cif Iha Wotk by the Conlractor or olher 
persons or organfzelions, aD unused maierlals, IDols, equipment El!d/ or epplaices shall be returned to 
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Subconlraclor. Subconf(actor shall not be enb1led to rent or payment of any kind for !he use of 
Subconlraclor owned equipment or materials, nor shall Contrac!or·be liable r~ any _damages arisl'lg from 
said use unless resu!Ung from gross negffgence, or wlnful destruction by Contractor. 

In lha event SUbcontractor llas provided a payment or perrormance bond lo Contraclor, In ecr.ordance with 
Secllon 10 of this p.greemen~· and follow!ng explraffon of the o\ree days cure perfod, "Contraclor v.411 make -
noUce arid demand by reglsterell man upon Subconb'aclot's surety lo complete the Work covered by lhls 
SUbconlracf Agreement In the event SUbconlraclol's surety falls to noUfy Contraclor wfllin 10 days alter 

· ~ceipl of noUce and demand by· Contreclor of surety's election to complete lhe work on behalf or 
Subconlrac!Dr, such railure shall be deemed a waiver by surety to exercise ifs rights to complete the Wolk. 

· Thereafter, Conlrac!or may at his sole option, complete the Work as otherwise provided by !his Sectkln. . . 
In case of any such lennlna11on of Subcontraclor's rlpht lo procsed wllh the Work, SUbconlractor shall not 
be enUUed lo receive any further payment under.lhl'i Subcontract Agreement unUI hi War!< Wlderfaken by 
ConJrac!or kl his prime contract Is ccimplelely flnl5f!!d. Af. lhat llme, If lhe tmpald balance of lhe amount lo 
be paid under this Agreement exceeds the expenses Incurred by tonlraclor In fmishlng SUbcontractor's 
Worl<, such exi:ess shall be paid by Conlractor lo Subconlrac!or; but, If such expense shaD exceed the 
tmpald balance, then SUbconlrac!or sheD prompUy pay to Conlraclor the amount by which suclt expense 
exceeds the unpaid balance. 

• "Expense" ~ refelled to In fhls Secllon shall Include all direct and lndirett cosls lncuned 1>y Coniractor for 
furnishing labor, malerlals, and equ!pmen~ to complete 1he Work covered by this Subcontract Agree menl 
"Expense" shall further include, but shall not be ·Umlled lo, replacement of SUbconb"aclor costs. fiquldated 
damages Incurred by Conlraclor, extended field olllce ovelhead; find home office overheail, Contractot'& 
attorneys fees and costs, and any and all olher damages suslalried by Conlrucfor by reason of 
Subconb"aclor's default 

8.4 In the event Contractor. elects lo use Ifs ovm labor forces lo complete Subconlraclo~s Wolk, Sullcontraclor 
end. Subcontraclor's surely agree lo pay Contractor for such Work at the foDowlng ralBs: [a) Labor - At 
Conbaclor's Uien pravalllng labor rates, plus labor burden, lncludlng, but not Umiled lo, employment 1axes, 
Jlabnily Insurance, workmen compensation insurene&, and all other benefits; (b) Con!raclor Ow/led 

• Equipment-Al the lhen prevallln{I Equipment Renlal Rates 1:JS eslabllshed by the Blue Book for Contracllon 
Equipment as published by Data Quest; all rental ~ shaU be detemtled 'by d"IVidlng 1he monlhly renfal 
ra!B by twenty-two days per monlh lo delermlrie a daUy renlal rate. Hourly renfal rates shaft be delennlned 
by dividing Iha dalf/ rale by eight (c) Materials, _Renlal Equipment-Direct Invoice Costs, '1cludklg 
transporfaUon, If any; (d) Replacement Subconlractor-Dlrect Invoice Cosls paid Replacement Subconlraclor, 
(e) Field and home office overhead; (ij Ten percent pr(?lit on all expanses lndlcaled in a-e above. 

In lleu of comput&tg overhead, as provided for above, Contractor may, al hls sole opllon. elect to assess a 
cha,ge, on Items a, b, and c above, of 15"k for General Ovemea~ exp~. In addition, Conlractor may 
assess a charge on Items a, b, and c above 10% for Profit Contractor shall be enlil!ed to an additional 
markup on any and an of such expenses. Conbactor shall also be enliUed lo an adcliUoriaJ mmkup of 6% for 
Gl!neral OVelhead and 10% for Proflt 9n ~U expenses and cost lncuned pursuant fo llem d and e above. 

8.6 · If !he cost to complete !he Subcontract work 15 more lhan 1he unpaid balance of the Subcontract. then 
Subcontractor shall be &able to Contractor for the dellclency, and Conlral;!or may hold, sen or otherwise 
realize upon any Subcontractpr materials or equipmen~ or lake other steps 1o collect the deficiency,. 
including malting a claim against Subcontractor's surety. 

8.6 Whe!her CoillraclDr exercises one or more of the above options or rights, nothing conlalned herein shall 
release Subcontractor within the specil"ied time. Subcontractor agrees In the event of default that It will 
lmmedla!ely assign and 1um over lo Contractor ell sub-contracts, malerlal contracts, or orders, blffs of lading 
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9.1 

9.2 

9.3 
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b' miitemit en route, Bild erry other necessary data or Information that would minimize the cost of 
· completion of the Subconlract wort<. 

Tenninallon for Convenience 

Right to Terminal& for Coll\/8nlence. The Conlraclor shall have the right lo 'tenninale for convenience, at 
!J!IY II~. and wRh or vJ!lhout cause, SUbi;on!raclOl's perfonnance of all or part of the Subconfract or 
Subc~nlract Work, as defined In paragraph 2.1. 

Notice to Subcontractor. The Contractor shal provide Subcontractor wllh written nollce of the termlnallon 
ti.vo cdmf ar days In oovarce of !he elfective date of the tennlnaUon. The two-day period shaD begin to run 
upon recelptoflhe lennlnaUon for convenience notice bythe Subconlrac!or. 

Subcontraclor's ~atlons. Upon ~t of !he wrtilen nollce of tennlnation, the SUbconlraclor sh~II: 

A. Slop an work or ils perfonnancs of ell tlie SUbcD11lractor or subcontract Werle that has been temifnaled, 
or stop work on Iha part of the Subcon!racl Woll< that ~ been terminated If ils performance of only 
part of the Subconlract Work has been tennlna!ed. 

B. Enter Into no further sub-subcontracts or place my onlera for supplies, male rials, or facDilies, except as 
necassary to comp le la any portion of the Subcontract Work not terminated br convenience. 

c. Tennlnala au sub-subconfracls or onlera lo 1he extent related fo Iha lerrnlne!ed Subcon!ract Work. 

D. As di reeled by the Conlraclor; transfer ti~e and denver to the Contractor fir/ fabricaled or unfabrlcated 
parts, work In progress, completed work, supples, and olher materials produced or ai;qulred for the 

. SUbconlraclor or SUbconlract Work lannlnated end !he completed or parlially C0111)1ated plans, 
· drawfr\gs, lnforinauon, and other property Iha~ U the SUbconfracl . had been completed, Ille 

SUbcontractor would be required lo furnish to the C(?nlractor. · 

E Complete non-tennilaled portions of the Subcontractor Work If the Subconlraclots performance of only 
• a part of Ute Subconlract Woik has Ileen 18Tllllnaled. 

. . 
F. Use IL'l best effortl 1D sell, as directed by the Conlractor, erry materials of Iha types referred to In 

paragraph (D) above; provided, however, that the SUbcon~lor Is not required to extend cre!llt lo any 
purchaser of this material. and may acqull8 the malerfal under the condiUons prescribed by, and at 
pilces apprnved by, the Conlrllclor. The proceeds fit>m the sale of llUCh malarial shall be eppl!ed to 
reduca llny payment due from the Contractor under lhls SUbcontrac~ and credited to the price or cost of 
the Subcontract Work, orpaldb) anyothermaMerdlrecled by the Confrac!Dr • 

. G. SUbmil wilh 60 days of Ille elfectl\'ll d11te offennlnalion, to 1he Contractor, a written tennlnafion clafm, 
along wflh all documenlatfon required ID support Iha cram. 

· H. Take erry olher action toward termination es dlreyted by the General Contractor. . 
. . 

9.4 Effecl of Owner's Termlnallon of Conlrac!or. If lmlre has been e tennlnallon of the Conlrac!ol's conlract 
with the Owner; Ille Subcori!raclor shall be paid the amount due from the Owner to the Contractor for the 
Subcontractor's completed work, as provided In the Contract Documenls, after payment,by Iha Owner lo the 
'Contractor. . • 

9.5 CompensaUon. If the Conlraclol's con!ract has not been !errnlna!ed, the CO,nlraclor shall pay 1h11 
Subcontractor as follows: 
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A. .The direct cost of !ha work pelfonned Ir/ Subconlraclor prior lo termlnallon. 
. . . 

B. Overhead, general, end edmlnlstraUve expenses [111cluding those for any sub-subconlracls) in an 
amount equal lo 5% percent of dimct cos ls. 

C. 6% percent profit of the total of the amounts aftowed In paragraphs (A) and (B) aJiove. If, however, ·It 
appea~ that .the. Sllbcontractor would have. suslalned a loss on the entire SUbcontract. had It been 
comple!ed, no profit shall be compensated Ir/ the ContraclDr, and Iha amounls paid for the tennlnaUon 
shall not be compensated for. 

9.B Items Nol Compensated: Toe Subcontra;tnrshall not be compensated for. 

9.7 · 

9.8 

9.9 

10. 

10.1 

A. Any accounting, legal, clellcal, or other expenses lncmred by the Subcontractor In the preparation of 
Iha 6!Jbcanlracklt's termination da!m. · . · 

. ' 
B. Unabsorbed ovemead and an11clpa!ed lost profils. 

Permlttell DeducUons. The Contractor shall be entilled to deduct from any payment due tile Subcontractor · 
(A) any llfvance payment II has made to the Sullconlractor for work not yet perfolf!led under the terms of 
the Subcontract and (B) !he amount of any claim lhat the Corilracfor has egalnsl Iha Subcontractor. 

Consldera11on. If no work has been petfonned by the Subconfraclor al the time of tenn!nallon, 
Subcontraclor 6hal1 be paid the sum pf$100.00 forlls undertaking an obfigaUon IQ perform. 

Settlement and Release of A.fr/ and AD Claims. The seUlement of tennlnalion costs pt11St18nt ID Paragraph 
9.5 of lhls Clause &hall COMlilule· a settlement and release of any and aD clalms, known and url<nown by Iha 
Subconlrack>r; wfslng prior ID ten:nlnalion. 

Bonds· 

Shoufd the COnfrac!or regulre II, the Subcontractor shell execuia a labor and Mate~al Bond and Fallhful 
Perfonnalce Bond In an amount equal lo 100% of the Sllbconlract Price In Section 3. Seid bonds shall be 
execyted by a corporale surety accepfable to Conlra1;lor, shaP nanie Asphalt Products Cotpotallon as an. 
Obl!J88, end shall furlher name and protecf al pen.0119 arid entitles fl> !ha same extent as may be required 
of Contrac!Dr ptnWallt fl> Iha Prkoo. Confract. The cost of the bonds shall be added to the Sllbcontract 
einounL The telJJIS of this SubcontractAgmemenl are lrcorporeff:d by reference Info ~ bonds required by 
!his secllon, end lhe lsrms, conditions, end re1t1edles of Conlraclor, shall prevaft over any slmllar terms 
con~ In sakfbond. By Issuing a bond lo Subcontractor pursuant to Olis Agreement, 1he Subconlraclcr's 
surety specifically agrees lo be bound lo Confraclor lo Iha same extent an~ In the same amount as 
Subcontractor. · 

11, Indemnity and Insurance -

11.1 INSURANCE REQUIREMENTS - Unless the Contract Documents require otherwise, Subconlraclor agrees 
to procllll and maintain, et his sole cost and expense, 1h11 following Insurance coverage, 

1. Worker's CompensaUon: Coverage A. S!atulory policy fonn; Coverage B. Employe(s liabillty; 
Bodily Injury Ir/ eccident • $1,000,000 each aooldenl; Bo!llly lnJwy by·dlsease- $1.0DD,000 eac!J 
emplayea. ~verage sliall be malntailed In accordance with NRS 616 and 617. 
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2. Commercial Auto Coverage: Auto Uabillly llmll:i' of not less than· $1,000,000' each accident 
combiled bodily in.Jury and property damage llabllily-Jnsurance lncludilg, but not Bniled to, ovmed 
autos. hired or non,owned eulos. 

3. Comprehensive General .Liability or Commerclal General UabRlfy, "Occurrence Fonn" only • 
. "Clallns Made• ls not acceptable, The lmlls of llablfily shall not be less than: 

·a) Comprehensive General Uabllily: $1,000,000 combined single limlt b'odily/property 
damage per occurrence ot, 

·b) Commercial General Liability: The fimils of ffabllily &haD not be less than: Each 
Occun'ence Omit - $1,000,000; Pe1SOnal ~ury lmlt - $1,000,000; Products Completed 
Operations Aagregals Umit- $5,000,000; General Al,Jregafe Ui)lit (other Ihm producls
c:omple!Bd operations). 

4. Exe~ Uabilily: Umbrella F~ or "Follow Fonn Excess where necessary to meet regu!rad 
mlnhnum amounls of coverage. 

~. :nie Project Is covered by an OCIP, Subcol)lractonhall emU lnlo this OCIP. Subconbacfor shall 
be responsible for a tfeducbllle/SIR equal to that of Iha subcon1raclors' nc,n.OCIP GL policy; not to 
be ·less lhan $20,000 for light hazard trade conlr,!c!Ols, $25,000 for medium hazanl trade 
conlrac!Ors end $75,000 for high hazard trade conbaclor.l. . · . 

. . . 
6. Any deduclible or selHnsured relenllon must be decla~ on Iha Cer1ificale aid Is subject to pllor 

approval. 

7. Liablli~ Policy fonns must Include: a) Premises and opemtlon \'A1h no X, C or U exclusions; b) 
Products and compleled operalfons coverage (SUbcontrai:lor sgn,es b maln!a1n lhls coverage for 
a minimum of 1 year following cornplellon of his ~k}; c) FuD blanket conlraclual cowrage~ d) 
Broad foµn property damage lnclucfmg completed operations or 11s equlvalen!; e) An endorsement 
naming Asphalt Producls Corporalion, Gemslone LVS, LLO. a!'l(I any olher required Interest es 
addiUonal lnsured(s}; ~ An endoraement stating: "SUch ~rage as Is .alfordel! by llis pD!Jcy for 
thEI benefit of the addlllonal lnsured(s) shaQ be noncontrlbulflV With !he coverage provided under 
this pollcy.• 

8. Other Requirements; (11) All poUcles must conlaln an endorsement effimllng en unquaffled lfilrty 
· po) days nolice of canceffallon lo Iha additional Jnsured(s) In Ille event of canceffallon or mducllon 

in coverage; (b) AO polk:les must ~ Y!'fl!en by Insurance companies whose rating In the most 

9. recent Besfs raUng guide, Is not lass Uran A:VII Rating must be sho'Ml on· Cer1iffcate under 
·c~nies Affi>nllng Coverage•; (c) Certificates of Insurance wllh the requlrad endorsement 
evidencing the coverage must be de!M!red lo APCO Conslrucl!on prior lo commencement of any 
work .under lhls Contract; (see attached samples) {d) If lhe Sulx:ontracfor falls lo secure end 
malnlaln !he required (IJSUlllllce, Asphalt Products Corporallon man have lhe fish! (wilhout 
·obligaUon fo do so, ho wave~ to secwe same In the name and for U,e account of 1he Subconlnlclor 
In which event Iba Subcontractor Shi:!D pay the costs lhenlof and furnish upon demand el 

· lnfonnallon lhal may be requiiw In conn~Uon therewith. (e) Uallffily lns111an~e policies comlnlng 
.W!ITalllies must be reviewed for prior approval and aCceplan!:11 by Conlractor. (Q The 
Subcontraclo(s lnstnnce shall be plimmy viith raspects to Asphall ProdlJ:ts Corporation, 11s 
officers, employees and votunleers. 
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INDEMNIFICATION 

a) General Indemnity: AD work covered by lhis agreement that Is pe~onned al the project slle, or 
pe,fonned In preparf ng or delverlng malelfals or equipment lo lhe project sl18, or n providing 
&emces for the Project, shaU be at the sole risk cf the Subconlrac!Dr. SUbconbaclor, ro Iha fuVest 
extent penntlfed by rev,, with respect lo aD such work ~h Is covered by or lncldenlal to this 
agreement,· shall defend an claims through legal c;o~nsel acceplabla lo Conlrack:Jr, arxl Indemnify 
and hold Conlteclor, It's lnslDBllce carriers and bond'111g companies, OWner and any olhcr 
lnleresled party deslgna!ed by Conlraclor, or their agents, empklyees or representatives 
(colleclively referred lo ~ "Indemnities; harmless fium and against any claim, Uabfllly, loss, 
damage, ~f, expeose, lnclua~ attorney's fees, awards, fines or Judgments arising by reason of 
the death or bodily Injury to persons, Injury or damage ID tangible pn,perty, Including lhe loss of 
use therefrom, whether or not If Is caused In part by SI) lndemnllee; prcvlded, however, Iha! the 
Subconlraclor shall 11\lt be obligated under lhls agreement lo indemnify the looe1TU111ies with 
respect to damages which 818 ulthlately detenntned lo be due the sole negUgence or wlUruJ 
misconduct oflhe lnd~mn)lfes. 

b) lndemnHj Not Umlted: In any and eff claims against the lndemnlllas by any employee of the 
SUbc:onlraclor, or lower.If er BU!Jcontractor, anyone dlreclly or lndlreclly emptc:>Yed by any of them or 
anyone for whose acts any of them may be liable,· the lndemnlftcallori ob!lgaUon under" this 
Paragraph shal not be llmiled In any way by any limifation on the amount or type of damages, 
compensaUon or benelils payable under any Workers' or Workmen Compensation kb, disabllfty 
benefit eels or other employee benerrt acl.9. Said lndemnll:y Is Intended lo apply during the period 
of this Agreement 111d sheD sutV!ve lhe explrallon or termination of the Agreement until such Hme 
es scUon on account of-any matter covered by such lndamnfty Is bmred by lhe appVcable Slalute 
of LlmllaUons. · 

12, Warranty and Guarantee 

12.1 'SUbconlracl.or &IJfl!es to promptly repair, rab!Jlld, replace or make good, wilhDut cost to Contractor or 
OWner, any de feels due to fau)ly worbnanshfp and/or materials which may Sjlpear ~thin the guaranlae or 
warranty parkld eslabllshed In the Contract Docume~. If no such pemd ls.sDpulaled In Iha conll'!lct 
Documents, !hen Subconbacfo!'8 guarantee shaQ be for a period of two year from the clalB Certificate of 
Ocevpa!lC'/ le oblmed l:lr Ute project subcontractor shall requlm smllar guaranlses from all vendors and 
~tier subconlractors (Refer lo General Conlraclor's/OWner's Con!racl). · 

13. fmnli 
I 

13.1 SUbconlrector agrees to pay all appRcable patent royalties and license rees and ID def'end aD sulls or claims 
made for !nMngement of any patent rlghls Involved In !he Subconlracl work. 

14. Compliance with Regulations, Appllcable Law and Safety 

14.1 All. Wolk, labor, semces end materials to be furnished by Subconlraclor shaD slrlcUy comply with .ell 
.appllcable rl!lferal, stale, end lol:al Jaws, ndes, regulations, statutes, ordinances, bulldrig codes, end 
dfreclives now In fuJce or hereafter in effect as may be required by the Pmne Conliact. Subcontractor shall 
satisfy 8IJ! comply v1ilh lhe fore{Plng as a part of the &!bconlract Without any addntonal compensaU111: 

14.2 Subcontractor agrees 
0

1hat the prevention of accidents 10 workmen engaged In the Wllrk under the 
Subcontract is solely Its responslbfflty. If requested, Subcontractor shaD submit a safety plan for review by 
Conlractor. Conlraclor's review of any safety plan shall not be deemed to release Subcontractor, or In any 
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14.3 

14.4 

15. 
15.1 

(. ,,-
1. 

way diminish !Is Indemnity er clher liabDHy as assumed under the Subcontract, nor &haft It ccl\Slitute an 
assumpllcn ofliabli!y by Ccnlraclor: 

When so ordered, Subccnlraclor shall stop any part cf Iha Work ihal Iha Contraeicr or OWnar deelll!I unsafe 
unlil .conecllve safely measures, satisfactory to Confrac!Dr and or O\mer, have been taken. Should 
SUbconlraclor neglect lo adept such corrective measures", Conlraclor may do so and deduct the cost from 
payments due or ID become due llrSUbccnlraclor. Upon request Subcontraclor·shalf timely submit copies 
of al accident er Injury reports lo Contractor. 

Suboontraclor agrees lo cooperate Mth the Contractor In effor1s to prevent injuries to workmen employed by 
ellher pmty In carrying out operations covered by Ulfs agreemen~ and to. adopt and place In effect OSHA 
requlremenll amt such practical suggeslions as may be offered by !he Conlraclor Dnd/or the Owner to 
promote safety and sal'e worldng ccndtuons. Should Iha SubcontraclDr fatf iD fuflilf ns ob)Qalilns In 
relation ID safety mailers en the Job sHe, atlha option of lhe Conlraclor, this Agreeme~ upon ten (10) days 
writlen notice to Subcor11ra:lor. may be cancefled, and Iha Subcontractor required to lm)lledialely remove 
his equipment end empbyees from Iha pro]ecl 

Damage to Work · . 

• AB loss or dam!3!Je lo Su!x:onlraclcm' work resulting from any cause \lohalsoever sh~ be home and 
suslalned 6y SU!iconlractor mid shaU be solely at lls risk ID'lbl llnal acceptance by Conlraclor, O\Vner, or 
Owner's Represenlalive. Subconlraclor shaD at aH times and at Its sole expense fully secuw end pm!ect 

. agamt ll1lY damage, l11ury, deslnJclfon, !hell or loss, aD work end all labor, ma'eriels, suppllllS, fools end 

. equipment furnished by Subconlraefl>r or lls sub-subconlractors, laborers and material men: Subconfraclor 
shaD. at Us sore expense _promplly repoo- or replace damage lo the work of others, or lo .any part'of the 
projec~ resu!Hng from Subconlraclor's acllvlUes. , 

16. · lnspectkm and Approvals 

16.1 Co_otraclor end Otmer at an umes shaD have the rfght to I~ Subconlraclo(s ritatetlals, ·wollllmns'1fp 
md equipment Subcontraclor shall provide facllies neQlSSaiy lo effect 6Uch Inspection, whether at Ile. 
place of manufacture, tlie projei:t sits, or any Jnlemledlate point This point of Inspection may be exen:fsecl 
·at any Ume during pem11mance oflhe Sull?>nlract Worf<. · · · 

16.2 .. Any Subcontract work or malerlal furnished that falls to meet the requirements or specll!catlons of lhe 
Contlilcl Documenfs, · or the SUbconltact, shall be prompOy removed and replaced by SUbcontractor at Its 

. own cost and expense. If, In U,e opkllon of Contractor or OY.ner, it would not be economical Dr ellpedlent to · 
correct or remedy all or any part of lhe rejected SUbconlract work or mal.ellafs, lhen Contractor, al Hs opUon 
may deduct from payments due or to become due lo Subconlraclor eilher. (a) such amount as In 
Contraclor's sole judgment represents the difference between lhet fair value cf the Subcontract work and 
materlals rejected and 1he value If same had been performed In full compUance wilh !he Conlrect 
. documents; or (b} such reducllons In price that are provided for or determined for this purpose under the 

• Conlract Documents. 

16.3 . The SUbcontraclor shaR keep, malnlaln and 111qulr8 Ifs &Ubconlraclors and suppl!era lo keep and malnlahl all 
books, paper.i, records, Illes, eooOIDlls, reports, bid documents wllh backup dala, and all other male!fals 

.releflng to the Contract Documenls and. Projecl: · 

16.4 AD of Iha material set forth In paragraph 16.3 shall be made available lo the Owner ana to Contractor tir 
auditing, Inspection and CDp'J!ng end ahaU be produced, upon request, et either the Ownel's ollicea or auch 
other. place as Contractor may specify. Said request for Information shall bo Uml!ed to Instances when 
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17. 

17.1 

17.2 • 

17.3 

17.4 

17.5 

( 

speclf,cally required to comply with at request for lnfonnallon by the Owner, end should not be·construed as 
a general right by Contractor lo request proprlelllry or privileged lnformaUon of Stilconlractor. 

ArbilraUon 

Conliaclor shaD have the opUon to, and Subconlraclor shaQ be required to resolve aU clalms, disputes and 
maHets kl quesUori arising out of, or relaffng to the Subcontract, or breach thereof, except for ~lalms whldl 
have been waived by the making or acceptance of final payment by submission lo lllbllratfon 111 the Ume 
period aid In accordane&Vtith lhe Contract Documents. · · · · 

In aecordanco With Paragraph 17.1, SUbconlractor hereby v1alve its right to otherwise litigate my end en 
such disputes, clams end mallais In question In any court or governmental 11ibmial In any )llfstf lGl!on. Jr· 
.Subconlmclor submils any matter to arblbaUon hereunder, et Ifs sole opUon, Conlraclor may refuse to 
albllrale any st/Ch disputes, claims, end mattera In queslloo. In that event, and In only lhal even!, • 
Subcontractor rrmy lillgale .the maltels subject lo !Is demand for arbltraUon. 

All arbitration and other legal proC9edlngs lnsUluted pursuant ID fhls Section shafl be conducted In Las 
Vegas, Nevada, or at such lither venue as Conlraclor and Subconfraclor shall agree to !n ~ting. 

The award rendered by,lhe arbllralor(s) 6haff be final and judgment may be entered upon it In accordance 
· ~ appffcable law In any court having Jurisdicllori. . 

Unlesli olherafse egreed In wr!Ung, the SubconfnH:lor shallcany on the Subconliact work and malnlaln lhe 
schedule of \Wik pending arbitration or lllgaUon, and the Contractor &haU conUnue lo mal<D payments lrl 

. ~nlance wllh the Subconlrac:l · 

17.6 · To the extent no! prohibited by !heir contracts will! o1hers, lhe c!alms and dispulas of Owner, Conlrac:tor, 
Su~r end other SllbcontJacfom Involving a common question or fact or law shaU ba heanl by lhe 
same mbftralcr(a) In a single proceeding. · 

17.7 This Agreement lo arbllrala shall not apply to eny clalm orconbition or Indemnify asserted by one party lo 
!he 81.tconlrac! against the other party and arlslng out of any acllon brought In a slate or federal court, or In 
arbllraUon by a person whq Is tmder no obllgaUon fo arbilrafe the subJect matter of such acGon wfth eilherof . 
the pallles herelo; or does not consent lo such erbllrallon. 

17.8 In ooy dispule arising' over the epplicatlon of paragraph 17.7, aB quesllons regarqlng ttie arbilrellon 
requirements of !hi$ section shaD b11 deckled by lhe approprlale court and not by arblfralfon. 

18. Mi§cellaneous · 

18.1 Conlractor's waiver of any of the provisions of Ille Subconlrac~ or Contractor's fai1unt lo exen:ise any 
optbns er legal remeares provided therein, shaff no! be'conslrued es a general waiver of Ifs ~ht thereafter 
lo ~~lru such compliance or lo exercise such oplfon or remedy. J 

18.2 The SUbconlmct, Including all Contract Docwnenls as provided in Sac!lon One, comprises the enllre 
Agreement ~!ween the parties relallng to Ute SubconlractWolk and no olheragreemenls, represenlafions, 
lenns, provisions or underslandlngs conceJrJlng the SUbconlract Wo1k have been made. AB modillcalons or 
amendments ID the SUbconlract must be In "'./riUng. · · 

18.3 ·ro the best icoo'Medge and belief of the parties, lhe Subcontract contains no provision that·ls contrary to 
Federal or Stal8 law, ruling or regli!al!on. However, If any provision of this Suba>nlrac:l sha.a conmct wlll1 
any such law, ruing or regulal!on, then such pro~slon shall continue In efl"ect to lhe exlent permlsslble. The 
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18.4 

18.5 

18.B 

·1a.1 

Tilegallly of any provisions, or parts thereof, shall not ailed the enforcea!Jffly of W-rJ olher provisions of 1l1is 
Subcontract 

The Subconlractshall be CQll&ll\led and kl!Brprated accordilll to the laws orlhe Sla!B of Nevada. 

In U1e event el1her party employs an attorney to Institute a liMSUlt or to demand B1bllrallon ror eny cause 
edslng out of lho Subcontract Wolk or lhe Subeon1racl, or 1111y or the Conlrac1 Dowmenls, lh.!I prewlling 
.party ehal be entilled lo all cosls, attorney's rses 1111d ,Q.llu[_reasonable expenses incuned th~ ·-All se~s end headings ei;o descdplivu only and me not(:Qllrolllng. 

Conba~tor's lighlll end remecles under !he Swcomctare JIOI excluslw and Contractor shell have ell other 
temedl!!S avallehla at law or in equity to enforoe Iha Subcontract. 

li-lll,111:e1-0!llF· a es hereto have ex~cuted this 'Agreement for themselves,. their 
o , a lnlstrafora, and asslgnees on lhe day and ~ar ffm above written. . . 

lTfLE 

NOV 2 8 2007 

APCOCon~ 
. Subcontract~ Page 16of11 

APCO 103645 

JA001233



-.• 

,: 

. . 
• I 

... 

, . 

;'-·· ' . .. -- ; 

• 

.. 

. , 

'. •,. 

•, 

.... 

. ... 

.. 

~· .. ,.,,.!'_ 

. . ,, 

·, 

• . 

• I ... 

: 
.. 
• 

. .. 

. 
' ' 

,. 

~. 

. ·' 

,. 

J , ••• • 
"y 

. •' . . ' 
., 
., 

...... 
' · 

. ~' 

JA001234



re' 
, :.• 

. ( : . 

•• 

C 

• 

( 

• Helix Electric· 
co N ST RU CT O flS • ENG IN Efl'EtDC ELECTRIC EXHIEIIT 

1. 

2. 

NfJ 
-~ 

TO THE STANDARD SUBCON'TRACT AGREEMENT 
BETWEEN ASPHALT PRODUCTS CORPORATION (APCO) 

AND HELIX ELECTRIC OF NEVADA, LLC." 
FOR THE MANHATTAN WEST CONDOMINIUMS, I.AS VEGAS, NV 

(APCQ.JOB #16B/HE JOB #16713) 
Page1 

Section 1, Paragraph 1.3: Revise !ls follows: add Iha phrase• •• , except to Iha extent a 
particular obllgatlon of the Subcontractor Is set forth In this 6Ubcontracl" to the end of the 
first ~antence; add the phrase •, • , with respect to the Work or this Subcontract" to the end 
of the sec:ond sentence; end delete the third sentence. . ' 

are ra h 3,2: Revise to read as follows: "In Consldera omls~, 
covenants and agreemen o , and the full, fslthful end 
prompt perfonnance of the 'Mlrk I nee wru, e menls, ContraD!cr 
agrees to pay, and Su or agrees to receive and accept as full co Uon for 
dollll all War mlshlng all materials end equipment conlempla!ed and embiai:ed In 
this ntracL" • 

/IJ() 3. SeclloA 3, Panljjfaph B.4. Delete 1ft Its entirety. 
~ . 

" . .,nd 4~ 8es6en a, Pmag,aph 3.5! 1 Sentence c:hahgq 18 days to 49 da,s, Sentence 
AD cb?ffoe ICA 111%-relenHon to s,L. •. Delete the last sentence rsubcontraclor herein 
~ agrees lo assume the same rlsk that the Owner may become Insolvent that Contractor has 

assumed by entering In 1<;> the Prima Contract with the Owner.') 

. ~ SecUon 3, Paragraph 9.7: Revise as follows: Third llna delete " ••• regardless of the source 
~ • of said obllgetton.u And replace wtth • .•. under Ilia provisions cf th\s l?ubCOTilract.• •• . . . 

6~ SecUon 3, Paragraph 3.7: Add the following: •contractor agrees that before It may apply 
.,,... fu!lds due Subcontractor to any alleged Indebtedness of Subcontractor, Contractor shall flTSt 
(!_ gJve SubconlraQ1or wrllten nolfce not later than ten days after the alleged lndeb!edness of 

Subcontractor was Incurred! 
• • l,JO ·@. 

7. Section 3, Paragraph 3.8: Cba11g11 18~ Ii% and Add the following: "II retenUon Is 
reduced on the proJec~ same will be passed on to the Subconlreclor.• 

6. SecUon 4: Add the following: ··1n ihe event Iha schedule as set forth above Is changed by 
Contractor for whatever reason so that Subcontractor either is precluded from peTformlng 
the work In accordance with said schedule and Ulereby suffe{s rlelay, or, Is not affowed the 

~ number of calendar daY? lo pesfo.nn the work under such m6cllffed schedule and must 
~ accelerate ifs performance, then Subcontractor shall be enUUed Ip receive from Contractor 

. ·payment representing Iha costs and damage~ sustained by Subcontractor for such delay or 
acceleralfon, providing said costs and damages ere fnst paid to Conlractor.• 
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• Helix Electric 
CO'NSTAUCTOAS • E~G IN Efflux ELECTRIC EXHIBIT 

9. 

. . . TO THE STANDARD SUBCONTRACT AGREEMENT 
BETWEEN.ASPHALT PRODUCTS CORPORATION (APCO) 

AND HELIX ELECTRIC OF NEVADA, LLC. . 
FOR THE MANHATTAN WEST CONDOMINIUMS, LAS VEGAS, NV 

(APCO JOB #188/HE JOB #16713) 
Page2 

SecUon 4, Paragraph 4,1: Add the following new paragraph: •contractor shall make 
avalabte to Subcontractor In a 'prompt fashion, all rnrcimaUon In Its possession that affects 
Subcontraotor's abRlly to meet Its obligations under this SUbconiract. lnformaUon that 
affects this Subcontract shall Include, but. not be limited to, Information relating to such 
matters es delays, modlflceUons to the Contractor's agreement with !he Owner or other 
subconlracts that affect the work or the Subcontractor; Impending strikes or work stoppages 
by any ~de end deterioration of the Owner's abDHy to pay for the Work on the Project.• 

SGO!lon ~. Paragraph 4.3 Daisie In Its entirety and replace with followln'g: "4.3 . Subcontraclor 
&hall keep the premls811 and surrounding erea free from sccumulaUon of waste materials or rubbish 
c:au$1ld by operations pedormed under lhla Subcontract, and shall regula!ly haul such wa&te 
mate$1s end rubbfeh lo trash receptaclss provided by Conlractor In convenient rocauons on the 
ProJect'a premises. Subcontractor l!haU not be held responsible for unclean eondlUons paused by 
other conlractcrs or suboonlraolors end shell not· be subject to any charge by contraclor for trash 
removal or cleanup determined on a.pro rala or similar &asls." . . 

f 11, SeoUon 4, Peragraph 4.4: Delete the last sentence,' 

12. Section 4, Paragraph 4.5: Revise as followe: acid the words "negligent or wrongful acls of the , • ." 
. after the words "delays oeused by" In U,e third llne of Paragraph 4.5; then add the foRowlng to the 
end of Paragraph 4.5: "Further, In U,e event Contractor 11eeks lo assess Uq4ldated or other delay 
damages against Subcontraclor, such en award of liquidated damages shall be assessed against 
Subcontractor only to the extent oe111ed by Subconlraclor, Suboonlractor's !ffl)p!oyees and agents, 
sub'6Ubcontraclors or their agents or employees or other persons perfonnlng portlQm, or lhe work 
under IXlnlract with Subconlractor, or any person or enUly for whose acts the Subconlraclor may be 
Hable, and In rio oase for delays or causes arising outside the scopo of this Subcontracl. Contractor 
shall not assess llquldaled damages against Subcontractor unless and unUI Iha Contractor gives 
wrttten ·nounoatlon of Intent end basis. of datennlnatlon of amounts and degree of responslolllty 
Subcontractor and all olher subcontractors. S11;1l w~llleR fl&llffellllen m11st be gt·1e11 viilhlA a 
r.eaapnahlo p~i:f8d Qr time alwr tbe ncc11rrence tor wblnb the Goolcantoc seeks lo a;&es11 llqtlkleled 

rvr:> dameses, not lo excwd ten (IO) da~s efler the alleged event cams(ng !be dernege · Ne·i'erlhele6li, 
&... · llq,•ldated da"Mges, taken l!Hlle asgresate, allall R'*-e11eeed 10,. of Subedntrecto,'a 191&1 . 

~eeftb act F'l Ice.• · 

,v~ 13. Se!:UBR 5, Paragraph 6.1. Revise as tonows: lhlrd line-delete· •10~,· and-replat(i With 
~ •15~· 

.,~4. SecUon 5, Paragraph 6.2: Revise as follows: First llne delete "24 hours' and replace 

3078 E. Sunset Rood, Suite 9 · las \k,gas, Ml 89120 • Tel: (702) 732-1188 fox: (702) 732-4386 
Ucoose# 0053810 

APCO 103647 

JA001236



•• 
C.· 

• c:~-

( -._ 
.. 

•• 

( 

Helix Electric 
CONS TAU t TOR s· • ENGINE ~'ifux ELECTRIC EXHIBIT 

TO THE STANDARD SUBCONTRACT AGREEMENT
BETWEEN ASPHALT PRODUCTS CO~ORATION (A_PCO) 

· AND HELIX ELECTRIC OF NEVADA, LLC. . 
FOR THE MANHATTAN WEST CONDOMINIUMS, LAS VEGAS, NV 

(APCO JOB #168/HE JOB #16713) 
Page3 

(t. with •5 days•. add the words 'Contractor's written• after Iha word •or at the beginning of the· 
second Jlne In Paragraph 6.2;.aA& dc:lstu 6,o tmcl.sf Pecsgraph 6.21 slarUng wttb tbe ~s 

P' 'Con!mi:!rvsl:lalf-nl!tbeilabla ••• ln'the fuu,th Hue, Uno11gh lhe eruioH>le-ptlregrapht 

~ ND 15. Seellel'I Ii, PaFag1aph 6.4. B11lutu In Its e11.t1rety. 

16. · Section 6, Add the following new paragraph: •Notwithstanding any other provision of this 
'f:- Subcon1raot, the parties agree that at no time shall the value of e~dJUonal labor and 
~ materials put In place by SUbcon!rllctor at the written direction of Conlractor exceed 

$16,000.00 without a fully executed, agreed upon change order modifying the Subcontract 
Price." 

L p\l.. 17. Section 8, Paragraph 8.4: Delete lh!J second paragraph In Its enUrety, 

18. Secpon- 6, Add tlie following new paragraph: •subcontraolor may lermlnilte this 
Subconlract or Its obllgatlons under the Contraot Documents, for the aame reasons and 
under the same clrc:umslances end procedures v.ith respect to the Contractor aa Conlrac1or 
may terminate Its agreement with respect to the Owner,' or for nonpayment of amounts due 
under 1hls Subcontract for 60 days or longer. In the event of auch termlneUon 6y the . 
Subcontractor for any reason which Is not the fault of the Subcontractor, Its subcontraclora 
or their agents or employees or other ~.:sons performing portions of Iha Work under · 
contract with Subcontractor, Subcontractor shaft be enUUed to reoover from Contractor 
payment for work executed and for proven loss with respect lo materials, equipment. tools, 
and oons1tUclion -equipment and machinery, including reasonable overhead, prollt and 
damages, providing Contractor first received payment from Owner.' · 

19.' $ecUon 11, ·Subparagraph 11.1 (3) end (4), Delete lri'thelr entirety and replace with the 
oi following: •Genl!ral UabUHy lnsurenc:e ehell bB provided by others via a Wrap lnsural]ce PoOcy for 
el. ell suboonlractors on the project• • • · 

20. Sectlon 11, Subparagraph 11.2(a): Revise as follows: delete the phrase "whelher or not It Is 
caused In part by an lndemnltee; provided, however, that the , : : from the 11th Pne of subparagraph 

o~ 11.2(a), and replace ll with the folloWlng phr,ase: "but only to the extent such clelm:11 e(Q. erlse f'rOm 
Ir the negllgence or wrongful acts of Subcontractor, and •• ,• delete the word •eule" after the words 

. 'due the .•• • In the last line of subparagraph 11.2(a), and add the words •or any third party' al the 
end of the last sentence In this subparagraph. 

21. Section 11, Add the following new paragraph: "Notwithstanding ·the foregoing, the 

6 'I/-. Indemnification obllgatlons ·of the Subcontractor under this Subcontract shell not extend to 
(i!.. the RabRJty of the Architect, the Architect's consultants, and egents end employees of any of 
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!hem arising out of (1) !he preparaUon or approval of maps, drawings, opinions,. reports, 
&UJVeY\i, <:;hange Orders, authorlzaUon for extra work, designs or epeclffcaUons, or (2) the · 
giving or or f'aDura to give dlrecUons or lns1rt19Uons by lhe Architect, . lhe ArchHecra 
conaullants, ·and !'gents and employees of. any of them,·provlded such giving or fallure-to~ 
give!& a proximate oause of tho Injury or damage." . · . 

&!.. i'O 22. -SeGlleR 12, Cbaaee.te «eno Yr@' • 

23 Seollen-1-6;-ParagrapTI 1b. l:'Ruvfse-as..feJIG•N11: delete fbe first aaRWR~e-paFagarph 
@_;;:, ,(ln .. l[nu:l:,'3G 4vlete lhe ;-~ 'et alt time; aRd at Us sole expense • ffam-thrtl1ifd 
• ffr:ie;.dofela,the wo,ds "ell-weFk, en!il •• ,• from thg fppdb l1Re1 arid add the following 1o the 

end of Paragraph 15-1: 'Notwithstanding anything contained In this Subcontract to the 
caitrary, once Subcontractor has-received payment for Its Work In place, lllle to same 11hall pase to OWner and Subcontractor .shall no longer be responsible filr ay damage or loss 

Clo~ 1harato ,o long es said damage le not caused by Subcontraotor or anyone for whom 
Subconlraotor 16 cqntraotually responsible, end the Owner shall rely qn the proJecl'a •e11-r1sk" 
Insurance polloy to pay for any loss or damage to Subcontractor'e work.• · . . 

25. 

~ol<. 
Section 17, P,11ragraph 1°7.3: Delete the phraso "arbllraUon and other'' from the first line and 
add the following paragraph: "This Subconlract and any dispute resoluUon proceecllng brought to 
enforce or Interpret lls provisions, shall be governed by the laws of the place where the ProJeot Is 
located." 

· · 3078 E. Sunset Aoacl, Suite 9 • las Vegas, rN 89120 • Td: (702) 732-1188 Fox: (702) 732-4386 
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26. · Set.lion 10, Paragraph 18.1: Revise as followa: Chang« the word ·contractor'e" In 1he first llm,, to 
. (!. •"' the words "either part)'&" In both places where It appears. . . · 

21: Section 18, Paragraph 18.7: Revise as followlng:'edd Uu, words .•and Subcontractor's •• : after 
G?, otL the word "Contractor's • • : at the beglmlng of the' paragraph, and add the words •and 

Subcontractor, •• after the word "Contractor" at the end. of the first. llne. 

28, Exhibit A: Subcon!raclor Scope cf Werk, Revise the third line as follows: 
~ 611. • ... Addenda/Delta Number(a) WA through WA Subcontractor acknoWledges that he has 

performed his own take-off, site visit and,_• (No addenda were received) . . . 
e_ 29. Exhlbll k Sile end Building Electric and Low Voltage Complete, 5'11 Line, RevlsQ th.S 

6~ following: •; •• Redwine Engineering, Jordan & Skala Engineers, WRG Engineering, dated 
· May 26, 2007 •• , • /1.eJ 1,;.,J tf. 

I 'ftr 

~ 30~ Exhibit A: Sile and Bulldlng Electrlo end Lew Voltage Complete, 6111 and 6'11 Une, Delete the 
' follow: "(See attached Project Drawing List)" . . · 

31. 
l'.o t 
32. ·Exhibit A:. Site end Bulldl119 Elij0lrlc end Low Voltage Complete, Add the followlng new secUon: 

Qualifications: It~ n•tu !ul,>J · . 
• 

• 
0 

(t.; 
• 

Proposal Is based on utDity metering for 4 story buDdlngs, with building 7 using a tenant 
,1,1b metering ayvtem. Meiers uhall be lcceled In garage, with acceaa pro:,iided almllar lo 
the Manhattan East project. All ulffny company conduits are provided stubbed to 6' . 
outside of the·bulldlng fines. Additional work la pending utDlly company drawing review. 
4-story buDdlngs lo be type V con~trucUon with R-2 and S.2 occupancies. 9-story tower 
lo be type 11-B construcUon with R-2, S-2, and A-3.cccupancles. · 
Fire alarm to minimum code, wltl'I separate systems for each building. . 
Thi& pr91>osal Is based on wiring methods typical for this type ·of.construclfon Including 
the use of Rcmex cable, MC cable, SER cable, alumlnurri feeders, die ~st set screw 
fittings, PVC underslab conduits, PVC embedded conduits, PVC through-slab 
lranaltlons, eto. l!*d /11i~ J~ il 
Ught fixture <:ounls era per 5-25-07 arawrngli. All llghl flxturea ere es selected by Helix. · 
HVAC connections ere based on Individual spilt systems for each' living unit with roDf or 

3078 E. Sunset Rood. Svite 9 • las Ve<;p5, f# 89120 • Tel: (702) 732-1188 fox: (702) 732-4386 
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balcony mounted conden.slng units end fancolls In the closet ceRlngs.. ~r /11111 s e 
• Emergency l!ehUng Is via baUery packs or bugeyes for buDdlnge 2, 3, e, and 9 vvilh 

buUdlng 7 on emergency power system. 
• All 1;1nlts Include 40 111111> eleolrlo oven. 12Q voll tlryer connection, end 120V power 

receplac/a for gas water heater. 
• No owner allowances are Included al this llm e. /iJa • 

t.'1-~~•@.slnee ne Life Safely Repod was airaJlable el !he li,ne of thlrpiopeeel,..we am Jorl11d!Ag 
1~' -t,.....g .+ a flriH!larm sy&tem liased eR R1IRl!Ju1m.;olle rcaqur-:eRlenls. The design Is based on the · 

;,,... noUon that Helix and/or Its subcontractor wm have an opportunity to review IU!d revise 
the report draft prior lo It being Issued to the AHJ. 

o Decorattve and speelalty !!girting for con·domlnlum unlls are not defined end not sl;lown 
In the bid documents, and nothing Is Included for these. We have made no allowances 
for soffll llghtlng, neon, etc In all building areas. 

" This propoaal Is based on type V construcllon with an R oocupency. Branch wiring 18 via 
Romox cable as allowed by code. our budget Is based on the framer providing for ~ a 
direct wire path through anysteelor!ronwall studs" fv,. f/.f,.~ ~ . 

o 'This proposal la based on the uu of Romex cabla as aUowed by code. We asaumo the 
corridor ceHing assembly w..HI aOow for the use of Romex for branch wiring In the 
corridor,• p.,,. d/M"t-S' (!.. · 

.• A·2-hour rated enoloaure must be provided for ell emergency power feeders. All 
emergency power equipment Including generators, pariele, swllchboatds, lransformers, 
elc must be enclos.ed In 2-hour rated rooms or enclosurus. 

• This proposal Is based on ell rooms as •non-ADA" rooms. No special .or additional 
condUlls, b()l(es, devices, elo are Included to allow for provlslor:i to.convert Iha condos to 
ADA compHance. ll ls assumed lhat It will be the respon&lblDty of the !ndJvldual owners 
to niake their condos •compffent• via remodel after construction completlon, /'1r' //1111$ <I!. 

o Thia proposal Is based on an OC!P or CCIP "wrap" s«;enarlo where. general JfabllJty 
. <1?- Insurance Is provided by others for all subcontraclors on silo. -fn:su,,,r:e ~Is 

-eub)eet lb applOval by H&U,c Beclrli,. . · ,, 
• Chases of sufficient size must be provided for conduit and cable feeds up the tower 

(building type 3). This propoi;al assumes electrical and telecom rooms .stack from the 
ground floor lo the roof. 

• This proposal le .based on drop ceTIJnga provided In the tenant rooms acrous the 
kitchens, baths,· laund,y rooms, and hallway& on the co"li:lor side of each unll. 
Corridors and common areas to have drop ceilings also. fir //,,.,~ c£ • 

o No allowances are Included for connection to such specialty ltenis as steam generators, 
wine coolers, specialty app!lanaes such as subzero refrlge~tors~ 

o Proposal Includes fire pump connection In 9-story buRdlng only. ~ 
• Pool oonnectlons are limited to power to pool panel only. All equipment to be provided 

3078 E. Sunset Rood, Su!te 9 • las Vegas. W 89120 • Tel: (702) 732-1188 f-ox: (702) 732-4386 
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and Installed by pool subcontractor. • 
• .Bulldlng type breakdowns are for budgeUng purposes only, arid ere contingent upon 

JfJ award of a)I buRdlngs In (1) contract, with ~II work perform ell liREf.er (1) ee11Unboua 
~ $G/tedate.~y/l/~fll . 
• Budget ts based upon Helix Electric havtng Input In Iha selectlon and placement of 

electr1cal equipment and &ystems In order to maintain the project budget. This proposal 
Is based on a design buUd scenario. Design fees are part 'of a separate proposal 

• Any price breakouts are provided for accounUng purposes only. This proposal Is based 
on all parts perf~rmed under one continuous schedule. · 

• Wages are based on non-prevalllog rates. 
. o This proposal le based on a 20-nlonth schedule. 

• This proposal ls based on work performed durtng normal business hour~, ,t,ql.'t, 51,.•l,k 
• lh!a-prepesal 1£ •r;ilkl,t:r~ days Prise me:, be sabjeet le eeet esealatfGA,, ~ 

cl!,> 

33. Exhibit A: Srte end Building Electric and Low Voltage Complete, Add the foll(!wlng new eecUon: 
Exclusions: , 

• U!llllyCompanyfees: · 
• Formed cortcrete (pipe barriers or bollards, pore bases. housekeeping pads, etc.). 
• Sacking or pole bases. · 
• Temporary power and Hghtlng. · 
• Cutting. patching. and palntlng of any kind. 
• Offslte haµling or trenching apons. 
o Import of water for baokflll operation. . 

/ii 1~,.i~J,t 15@ gtg a.•Hcpd r g-41;:calfffflst4'0&HF'-6ia6llfig-, .... ..,a ... r,d""'a"'li"'Y-.1il1S:G-:mwmatzner1nh,'"'Y-11u1-at-.t mll)'-be 
\..:. ~ . 

o Flxttff'ttafely w ,d et1pporh<rires. 
o Fixture enclosures of any kind. 
o ..-Gel'll!t1II slld control wiring for HVAC, etc. 
• Offslts Improvements not menUoned In this proposal. 
O l-.111!1&6ap~g, /Ur IJflM r.> r4pl,,.J..~ 

(! • Dumpsters for trash. 
o Access panels. 
• Bond costs. 
" Surveying and &laking. 
• Systemi; Rot meRtlefled h, this proposal h,clildlug CATV. -ltlter~leMsual 

s1&1em, WJFI &yeten,, eo 1110,dtwbig;-etc. ,Ye/1'il 1, .. ., ,r/lN,,,.r.c. ~ #,,-r worl( 
• Emergency power for 4-story bulldlngs. 

3078 E. Sunset Aoocl. Suite 9 • Los Vegas. t-N 89120 • Tel: (702) 732-1188 fax: (702) 732-4386 
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•. Ducldeteotors: furnish, Install, and control wlrlng1/IO~ /oWe, '"""''•"' ,·F ,'!-;,;o:,1, 
• Traffic control, trench plates, traffic and pedestrian.barriers. 
• Fire rated enclosures for emergency power feeders and equipment •. 

'(! • . Connection to lille~i>.wawr 1:ieat1111& aAtl Jacuzzi tubs. No allowance Is made fer thes!3 
appliances In our service and feeder load calculations (assumed to be recalculated once 

,:;;J corjdo owners make option eelecUons) • 
~ • Ughtnlng Prolecllon a'yell!m, ~,. /Jldr1~ 

~ • ~pplr,l,\f.itty pads, n1e seallRg. '#,3 ;, "'"'.Id 
• W~ associated with guardhouses (none shown) 
• 8eclrlc:al engineering and design fees. • . 

A[) • Unear LED lighting and cow llghUng In buUdlng seven- not enough Information lo gal 
~ pricing. p",.1'''!"$ 
fl .,.:, ~I addlUeflel llfltlUFl!I aAII de•,<!• fFem. dasfgn 111a1mrig9 on :Iona I, ~87 are exclt1ded 
'- r- ..eHhfs11me,. /fiud ..r,,....<2, '""''".,J~J. . . . 

o Door locklng hardware for card access system (furnished and Installed by olhera.p,tHr ~ ~,IA., 
· . · Ir 1t1eli.Jd. Ill» 

_x'l. Special Conditions (a): Revise to read; "The 8ubconbactor shall be responsible for clean ..-, <2... 
Q:'.. up or employees break & lunch trash on the Job site." 

. . 
~; Specfal OcndllleRB {d}· Delete the-faat-sentenca ('APGO-eJ:iall be Iba sokt {Udge lo 
l,!_d~ ·z_-~~~-- . 

-~ . ,,. ,,,7,J -~.,,, 
t\'ictor ohs By: __,:¢g=-4-<tf;, .... ~-=-------
Pr~sident · Title: -::c&c::;b,,,_~""1"'.<:."'-'*"=?.a.'';..._------
NOV 2 6 2007 Date: _.,_'f·..-11 __ • o;:...:.,8 _____ _ 
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EXHIBIT'A' 
Subcontractor Scope of Worl1 

APCO Contract No.~6i 

( 

This Agreement Includes the supply or all labor, materials, tools, equipment, supervision, 
l!lSnagemeh~ permits and taxes nece,saJY to complele the BELOW SCOPE· OF WORK for the 

· reletenc:ed Project In accordance with the Contract Documents lm:ludlng Addenda/Delta Number(s) 
_through_ ~ubconlractor a-clm~ledgea that he has perfomied his own W<e-olf, &lte visit and 
therefore, any Items necessary to complete the work depicted In accordanee wllh.the 'Contract 
Doi;uments, shall be Jncfudtd In lhls Agreement. Th& SU1lcon1ractor iilso acknov,Jedges that all of 
the costs related to the succmM c:ompletlon of the work Including any unfomeen or unseen 

. .' Item!, or as described herein, a111 lnclt1ded In th~.amowrt reflected Jn the schedule below. . 

The Scope of Work shall spsclflcally Include but not be limited to Iha foll owing Rst of bid Rems: 

1 ITEM# oescRIPTJON UNIT my rmce · 101AL 
Site ttnd Bulldlng ElectJlc and Lowyoltage Comp!ete: Complete work per 
governing codes, furnish end lnslaP an 11ecessary Design, labor, Materlal,'Equlpment, 

• Cartage, Freight, '&Jpervlslcn, Taxes and Necessary lnsCltalJce to lns~JI and cbmplete 
all BectrJo, and ·all Low VoJtag~ excluding Temperature per plans by oz ArohRscturo, 
Redwlna Englneulng. Jordan. & Skala Englnetra, WRG Englneerfng, (See attached Project 
Drawing Ust), In 1he amount of Twelve Mlffion Nine Hundred and Ninety Four 
Thousan~ Dollars and hol1DO, ($1219941000,00) for bullcJJng 1 through building 12. 

Our undenitandlng of the clarifications' I quanfications &$SOC1atatl with your bJd Is as 
follows: Your proposal Is hereby amended to reflect the terms and oondltlons of this 
aubccntract. APCO Construction may at Its option exercise Its right to choose any or all 
alternate/option Items of work as shown on your proposal at the stated alternate price 
during the r:s f const · n . 

TITLE 
NOV 2 B 2007. 

APCO Con~~!QQ..._(_ 
Subcontracto~ 

APCO CONSTRUCTION , A' /] 

. e~,1,.e._v 
Pro(ect Manager 

TITLE 

· Page16of17 
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SPECIAL CONDffiONS 

r 
! 

In addition to the conditions ouUlned In the Subconll'l!ct Agreement, the following Special 
. CondlUons shall form a part of the Subcontract Agreement. 

(a} 

(b) 

(c) 

(dJ 

(e} 

(Q 

The Subcontractor shaD be responsible for clean Up of employees break & lunch trash on the )lb 
site. Subconfrac!or employees are not to warder around lhe /vea Whlle on 
duty. No parking of private veh!cles will- be allowed In the OWners Operallons Area. NO 
EXCEPTIONS. 

The Contractor wm provide an adequate temporary cons!ruclion area for staging. 

The Contractor wUI provide reasonable access to all .working areas. 

The Subcontractor shall be respo11S1'b!e for the cleaning of his work area and mmovilg Us debris 
and all work shall be left In a clean condillon fo!towing his acUvlUes. The APCO shall be !he sole 
Judge to determine the c!eanfiness. 

The Contractor wDI provide one (1) set of fuU size conformed conslrucllon documents for the 
Subcontractor's use. Addllkma! sets may be purchased by the Subconlra:;lor from a source 
designated by Iha C_ontractor. Plan change drawlngs vnll be supplied In the same quanfflles. 

SUbconlractor must submit a •pally Work Report" (see attached Appenalx 'C') prior to 10:00 a.m. 
111e fol!owlng day for al! worlt performed on the Job site the previous day. SUbconlra:tor monthly 
pay requests will not be accepted for processing 1U1less all 'Daffy Work Reports' for the pay period 
have been submitted to the Contraclor. · 

(g) Subcontractor Is required lo submit a Payroll Cerliffcale represenflng all work pelfonned on !he job 
site on a monthly basis. The Payroll CerbTicale must be submllted no la!er than the 1st of 1fle 
monlh for all v1ork performed during the previous ll]Onlh. Subcontractor shall use a format slmllar to 
AIA G762 & G703. • · • · 

(h) Toe Subconllatlor Is reqUimd to attend weekly site progress meeUngs and to pa!lldpate In the 
preparation of Monthly Updales of the Plll)ect schedule, 

(I) Toe Conlraalor cannot guarantee continuity of progress of work; SUbconlractor shaD empioy as 
many mobDlzalkms es required lo complele the work as required by the ~Jee! schedule. 

© The Subconlractor shell provide drinldOU water for Us own employee'~· 

(k) Subcontractor aha!! at al! Umes protect stored equipment, materials front damags from weather, 
sun. Ma!elials shan be stored off the ground and no! in con!actthe ground. 

(l) APCO Cons!rucUon cannot guaranlee price slabDily and therefore cannot grant any addiUonal 
monies. fo subcontractor due to escalation of price between bid/quote time and when 
materfalsnabor/shlpplng Is actually purchased and/or lnco_rporated Into !he project 

APCO Constr~~ 
Subcontracto~ Page 17 of17 
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NOTICE TO ALL SUBCONTRACTORS 
. . 
'{'le have bHl\ requested by thu Internal Revenue Service to .comply with ReguJatlon 1,6D4-1(d), 
which requires that we is&ue a 1099 form on the compenaallon paid to you by APCO CoMll\lctlan. 

Pleas'u Indicate Whether youare ii CorporaUon or not aml furnish your Socia! Sacurlty Nwnber If you arenot 
a ~rporatlon oryourFedern!TaxlD Number! If you arG a CorporaPon. 

By:_,--++----i,-_._ _ ___.: __ _ 
S!una 

Victor Fuchs 

NOV 2 8 2007 · 
Dale 

APCO Const~_L 
Subcontract . . Page 18 of 17 
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SUBCONTRACT AGREEMENT 

PROJECT: The West Manhattan Condominiums Contract NO. 168-3 APCO Construction Project No. 168 
PROJECT LOCATION: West Russell Road and Rocky Hill Street, Las Vegas, NV, 89148 

OWNER: Gemstone Development West, Inc., 9121 West Russell Rd, Unit 117, Las Vegas Nevada 89148 

ARCHITECT/ENGINEER: OZ Architecture, 303.861.5704 Huron Street, Denver. CO . 80202. Redwine 
Engineering (303) 575-9510 700 17th Street, Denver, CO 80202 . Jordan & Skala Engineers, (702) 362-5111, 
2900 S. Rancho Dr, Suite 102, Las Vegas Nevada 89102. WRG Engineering (702990-9300 3011 West Horizon 
Ridge Parkway, Suite 100, Henderson Nevada 89052. 

THIS AGREEMENT (hereinafter "the Subcontract") is entered into in consideration of the mutual promises made this 
17th day of April , 2007, between: 

ASPHALT PRODUCTS CORPORATION also known as APCO Construction, (hereinafter called the "Contractor") 
3432 N. Fifth Street, North Las Vegas, Nevada 89032. Office: (702) 734-0198, Fax: (702) 734-0396. Nevada 
Contractors License No. 14563. 

And 

Zitting Brothers Construction, Inc. 
P.O. Box 178 

(hereinafter called the "Subcontractor"). 

Hurricane, UT 84737 
P 435-635-4068 F 435-635-4137 

Subcontractor's NV Contractor's License No. 58955 

Contractor and Subcontractor agree as follows: 

1. Contract Documents 

Limit: Unlimited 

1.1 The Contract Documents for this Subcontract Agreement, shall include all exhibits and other documents 
attached hereto or made a part thereof by reference, all drawings designed by OZ Architecture,_Redwlne 
Engineering.1...Jordan & Skala Engineers.1...WRG Engineering and approved by Gemstone Development 
West, Inc. and the Primary Contract between the Owner and Contractor (hereinafter "the Prime Contract"), 
including all exhibits, and other documents attached thereto or made part hereof by reference, the Project 
Specifications and Contract Documents, the Project Plans, and all addendum and subsequent modifications 
issued thereto. (All Contract Documents identified herein shall be hereinafter collectively referred to as the 
"Contract Documents"). 

1.2 The Contract Documents are available in Contractor's office. Subcontractor acknowledges that it has 
carefully examined the Contract Documents and fully understands them. Copies of the Plans and 
Specifications will be provided to Subcontractor, upon request, at Subcontractor's Cost. Subcontractor 
shall, prior to the commencement of the Work, review and compare all of the Subcontract Documents 
relating to the performance of the Subcontractor and any and all errors, ambiguities and inconsistencies 
shall immediately be reported to the Contractor in writing and resolved to Subcontractor's satisfaction. 

APCO Construction ~ 
Subcontractor £Z.. -- Page 1 of 17 
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1.3 Subcontractor is bound to the Contractor to the same extent and duration that Contractor is bound to 
Owner. Subcontractor assumes toward Contractor all obligations, liabilities and responsibilities that 
Contractor, by the Contract Documents, has assumed toward the Owner in the Prime Contract. Contractor 
shall further have the benefit of all rights, remedies, redress and limitations in respect to Subcontractor and 
all things done and used by Subcontractor in performance of its Work, which the Owner and its agents have 
against Contractor in the Contract Documents or by law. Any and all decisions by the Owner or its agents 
relative to interpretation of the Contract Documents or any ambiguity or discrepancy therein shall be binding 
on the Subcontractor to the same extent such are binding on Contractor. Subcontractor shall bind lower tier 
subcontractors and suppliers to full compliance with all Contract Documents, including all performance 
obligations and responsibilities which subcontractor assumes toward Contractor. 

2. Scope of Work 

2.1 Subcontractor agrees to furnish all supervision and labor, furnish and install all materials, equipment and 
supplies required, and do all things necessary to fully complete all of the items of work fthe Subcontract 
Work"), referred to in Exhibit "A": Subcontractor Scope of Work And &Xhdo,+ 'B h~Z.'Bl- ~ ~ 
Bi~ prO~l # J2.ev~67i f:)C4.. +eid tiJ-o5-CTJ 

2.2 Subcontractor warrants to Contractor and Owner that all Work shall be performed in a neat, skillful, good 
and workmanlike manner and will be fit for its intended use both as to workmanship and materials. 
Subcontractor agrees that all materials and equipment furnished by Subcontractor shall be new and of the 
best description and quality of their respective kinds, unless otherwise specified and ordered by Contractor 
in writing. Subcontractor warrants that the materials and equipment furnished and the Work performed will 
strictly comply with the Contract Documents and this Subcontract, and shall be satisfactory to Owner and 
Contractor. 

2.3 Equal Opportunity Clause 

During the performance of any contract, Subcontractor, unless exempt, agrees as follows: 

2.3.1 Subcontractor will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex or national origin. Subcontractor will take affirmative action to ensure that 
color, religion, sex or national origin. Such action shall include, but not limited to the following; 
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or 
termination, rates of pay or other forms of compensation, and selection for training, including 
apprenticeship. Subcontractor agrees to post in conspicuous places, available to employee and 
applicants for employment, notices to be provided by the government contracting officer setting 
forth the provisions of this nondiscrimination clause. 

2.3.2 Subcontractor will, in all solicitations or advertisements for employees placed by or on behalf of 
Subcontractor, state that all qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex or national origin. 

3. Contract Price and Payments 

3.1 In consideration of the strict and complete and timely performance of all Subcontract Work, Contractor ~ 
agrees to pay Subcontractor or in the payment quantities and schedules as is more fully described in .$ l., .\ 
Exhibit "A": Subcontr~ctor's Scope of Work. And -e.->(Ytifo,'+ 1' B'': 2 . B,c., l~UbC<:VrtJltJ..cir:)rJ 
b 1c:\,, pro ~<F;,a,t # o.ev ~~ 7~ tx1.../ed. 10-0£5 -07 

3.2 In Consideration of the promises, covenants and agreements of Subcontractor herein contained, and the 
full, faithful and prompt performance of the Work in accordance with the Contract Documents, Contractor 
agrees to pay, and Subcontractor agrees to receive and accept as full compensation for doing all Work and 
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furnishing all materials and equipment contemplated and embraced in this Subcontract, and for all loss or 
damage arising out of the nature of said Work, or from all actions of the elements or from any unforeseen 
difficulties or obstacles which may arise or be encountered in the performance of the Work, and for all risks 
of every description connected with the Work, and for all expense incurred by or in consequence of the 
suspension, interruption or discontinuance of the Work, and for well and faithfully completing the Work and 
the whole thereof in the manner and according to the requirements and instructions of Contractor and 
Owner or Owner's agents in charge of the Work, if any, payment in the amount of the Subcontract Price. 

3.3 Subcontractor, upon request of Contractor, and on such date as Contractor shall designate, shall submit to 
Contractor, in form and content acceptable to Contractor, a monthly billing, no later than the 25th of each 
month, showing quantities of Subcontract work that has been satisfactorily completed in the preceding 
month, as well as backup material for same for submittal to the Owner. Failure to submit by the 25th of each 
month may result in that monthly payment application being rolled over to the following month. 
Subcontractor shall also submit an original executed Conditional Release, in the form required by 
Contractor, verifying payment of all laborers, subcontractors, equipment and material suppliers. 
Subcontractor shall also furnish required releases from any sub-subcontractors and/or materials suppliers 
that have notified Contractor of their presence on the Project. Subcontractor further agrees to provide all 
required employment security department, fringe benefit trust funds, certified payroll, and/or other reports as 
may be required by the Contractor or the Contract Documents. 

3.4 The progress payment to Subcontractor shall be one hundred percent (100%) of the value of Subcontract 
work completed (less 10% retention) during the preceding month as determined by the Owner, less such 
other amounts as Contractor shall determine as being properly withheld as allowed under this Article or as 
provided elsewhere in this Subcontract. The estimates of Owner as to the amount of Work completed by 
Subcontractor shall be binding upon Contractor and Subcontractor and shall conclusively establish the 
amount of Work performed by Subcontractor. As a condition precedent to receiving partial payments from 
Contractor for Work performed, Subcontractor shall execute and deliver to Contractor, with its application for 
payment, a full and complete release (Forms attached) of all claims and causes of action Subcontractor 
may have against Contractor and Owner through the date of the execution of said release, save and except 
those claims specifically listed on said release and described in a manner sufficient for Contractor to identify 
such claim or claims with certainty. Upon the request of Contractor, Subcontractor shall provide an 
Unconditional Waiver of Release in form required by Contractor for any previous payment made to 
Subcontractor. Any payments to Subcontractor shall be conditioned upon receipt of the actual payments by 
Contractor from Owner. Subcontractor herein agrees to assume the same risk that the Owner may become 
insolvent that Contractor has assumed by entering into the Prime Contract with the Owner. 

3.5 Progress payments will be made by Contractor to Subcontractor within 15 days after Contractor actually 
receives payment for Subcontractor's work from Owner. The progress payment to Subcontractor shall be 
one hundred percent (100%) of the value of Subcontract work completed (less 10% retention) during the 
preceding month as determined by the Owner, less such other amounts as Contractor shall determine as 
being properly withheld as allowed under this Article or as provided elsewhere in this Subcontract. The 
estimates of Owner as to the amount of Work completed by Subcontractor shall be binding upon Contractor 
and Subcontractor and shall conclusively establish the amount of Work performed by Subcontractor. As a 
condition precedent to receiving partial payments from Contractor for Work performed, Subcontractor shall 
execute and deliver to Contractor, with its application for payment, a full and complete release (Forms 
attached) of all claims and causes of action Subcontractor may have against Contractor and Owner through 
the date of the execution of said release, save and except those claims specifically listed on said release 
and described in a manner sufficient for Contractor to identify such claim or claims with certainty. Upon the 
request of Contractor, Subcontractor shall provide an Unconditional Waiver of Release in form required by 
Contractor for any previous payment made to Subcontractor. Any payments to Subcontractor shall be 
conditioned upon receipt of the actual payments by Contractor from Owner. Subcontractor herein agrees to 
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3.6 

3.7 

3.8 

3.9 

3.10 

4. 

4.1 

( 

assume the same risk that the Owner may become insolvent that Contractor has assumed by entering into 
the Prime Contract with the Owner. 

Contractor shall have the right at all times to contact lower tier subcontractors and suppliers to verify that 
they are being paid by Subcontractor for labor or materials furnished for use in the Subcontract Work. If it 
appears that labor, material or other costs incurred in the performance of the Subcontract Work are not 
being paid when due, Contractor may take whatever steps it deems necessary to insure that the progress 
payments will be utilized to pay such costs, including, but not limited to, the issuance of joint checks payable 
to the claimant after written notice to Subcontractor, or additionally, making payment directly to claimant 
after written notice to Subcontractor. If such payment by Contractor exceeds the balance of payments due 
or to become due to Subcontractor from Contractor, then Subcontractor shall be liable to Contractor for the 
difference. 

Contractor is hereby expressly granted the right to off set any sums due the Subcontractor under the 
provisions of this Subcontract against any obligation that may be due from Subcontractor to Contractor 
regardless of the source of said obligation. When requested by Contractor, Subcontractor shall furnish to 
Contractor a verified and itemized statement showing the names and addresses of all entities who have 
furnished or may furnish labor, materials, and/or equipment for the Subcontract Work together with the 
amount due or to become due for such work. 

Sc 
The 10 percent withheld retention shall be payable to Subcontractor upon, and only upon the occurrence of 
all the following events, each of which is a condition precedent to Subcontr~!9~P.Jl<> receive final 
payment hereunder and payment of such retention: (a) Completsn pU~~J¥1~ £scribed in the 
Contract Documents; (b) The approval and final acceptance of t~l!!ork by Owner; (c) Receipt of 
final payment by Contractor from Owner; (d) Delivery to Contractor from Subcontractor all as-built drawings 
for it's scope of work and other close out documents; (e) Delivery to Contractor from Subcontractor a 
Release and Waiver of Claims from all of Subcontractor's laborers, material and equipment suppliers, and 
subcontractors providing labor, materials or services to the Project, (Forms attached). If any sub
subcontractor, supplier or other person refuses to furnish a release or waiver required by the Owner or 
Contractor, the Subcontractor shall, upon the request of Contractor, furnish a bond satisfactory to the owner 
and Contractor to indemnify them against any such claim or lien. Should the existence of any unsatisfied or 
undischarged claim, obligation or lien arising in conjunction with Subcontractor's Work become known after 
final payment is received from Contractor, Subcontractor shall promptly pay on demand all actual amounts 
Contractor and/or Owner pay in bonding around, satisfying, discharging or defending any such claim, 
obligation or lien, including all costs and attorney's fees incurred in connection therewith. Final payment 
shall not relieve Subconiractor from liability, or for warranty ~r guaranty, or for indemnity obligations for ~ C ~ 
faulty or defective Work. l F) Bui ldi nq I'S con~1c:Je<t'.-d Cc.Jm pl-e,K., Q 5 ~oa-t 
()... '°:> c\.~ \Mll\ t~ Comp 1-Vkd. 
Subcontractor agrees that Contractor shall have no obligation to pay Subcontractor for any changed or extra 
work performed by Subcontractor until or unless Contractor has actually been paid for such ~ark by the S z. ~ 
8~J£tAn~C<.?Ylf~ hO..S -€.>t:-ecW<:c:J. +~./'VI/€~ Ch0"1fje 
·n J;;f;~ o~ t\};~~P'sP.~ c'n c..~o.r:g~ 5w-x,,,~ 

~rogress ~aym~ts ancl FinafiaYmi~fsh£ not o~onsire~ consfnre'a as ~fnce 'lf acce~nce oT -
any part of Subcontractor's work until final acceptance of the Project by Owner. 

Prosecution of Work 

TIME IS OF THE ESSENCE OF THIS SUBCONTRACT. 

(a) Seven (7) copies of all Subcontractor submittals shall be received by Contractor to suit the 
requirements of the approved CPM target schedule unless otherwise agreed to in writing by 
Contractor. Subcontractor agrees to provide plan-sized sheets for all submittals of required size 
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24"x36" including one (1) sepia & five (6) blue line prints. Product specifications shall be provided 
in standard 8-1/2" by 11" paper, three hole punched and inserted into three ring binders labeled 
"The Manhattanwest Condominiums". Any required re-submittals shall be submitted within five 
working days of receipt of request from the Owner. 

(b) Final acceptance and approval of this Subcontract Agreement is contingent upon approval of 
Subcontractor's Submittals by the Owner/ArchitecUEngineer. 

(c) Any delays in the submittal process caused in whole or part by Subcontractor may be grounds for 
immediate termination of this Subcontract Agreement and subject Subcontractor to damages as 
provided in Sections 8 and 9 below. 

Subcontractor agrees to commence the Subcontract Work within five (5) calendar days after receiving 
notification from Contractor to proceed, or within such other time as may be specified by Contractor, and to 
proceed at such points as Contractor may designate, and to continue diligently in its performance in 
accordance with the Contractor's project schedule and at a pace that will cause no delay in the progress of 
the Contractor's or other subcontractor's work. 

4.2 Upon request, Subcontractor shall promptly provide Contractor with scheduling information, in the format 
required in the Contract Documents, or any other information relating to the order or nature of the 
Subcontract Work. Subcontractor agrees that the project schedule may be revised by Contractor as work 
progresses. Contractor may require Subcontractor to prosecute segments of the Subcontract Work in 
phases as Contractor may specify. Subcontractor shall comply with instructions given by Contractor, 
including any instructions to suspend, delay or accelerate the Subcontract Work. Subcontractor shall not be 
entitled to any extra compensation from Contractor for any such suspension, delay or acceleration unless 
specifically agreed to in writing by the Contractor and Owner and paid for by Owner. The Owner's payment 
to Contractor of extra compensation for any such suspension, delay, or acceleration shall be a condition 
precedent to Subcontractor's right, if any, to receive such extra compensation from Contractor. 

4.3 Subcontractor shall keep the work area reasonably clean of debris, daily, resulting from the performance of 
its work and shall remove from the work area all debris generated by the execution of the Subcontract work. 
Non-compliance with verbal direction from Prime Contractor's Project Superintendent for cleanup shall 
result in one (1) written notice for clean-up. Upon failure to property police the debris from their own activity, 
24 hours after written notification this subcontractor will be fined $500.00 plus the cost for clean-up. 

4.4 Subcontractor, in undertaking to complete the Subcontract Work within the time specified, avows that it has 
considered ordinary delays incident to such work; including, but not limited to delays in securing materials, 
equipment or workmen, and minor changes, omissions or additions, unavoidable casualties, normal weather 
conditions, strikes or lockouts. If Subcontractor shall be delayed in the performance of the Work by any act 
or neglect of the Owner or Architect, or by agents or representatives of either, or by changes ordered in the 
Work, or by fire, unavoidable casualties, national emergency, or by any cause other that the intentional 
interference of Contractor, Subcontractor shall be entitled, as Subcontractor's exclusive remedy, to an 
extension of time reasonably necessary to compensate for the time lost due to the delay, but only if 
Subcontractor shall notify Contractor in writing within twenty four (24) hours after such occurrence, and only 
if Contractor shall be granted such time extension by Owner. No time extension will be allowed for delays or 
suspensions of work caused or contributed to by Subcontractor, and no time extension will be granted 
Subcontractor that will render Contractor liable for liquidated damages or other loss under the Contract 
Documents. The Subcontractor understands that this is an aggressive schedule and that should the 
Subcontractor fail to staff the Project with the proper workforce, to stay on schedule, then it is understood 
that the Subcontractor will have it's workforce work overtime and/or weekends to maintain the pace of the 
schedule solely at the subcontractors expense. 
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4.5 In addition to other damages and remedies provided in this Subcontract, Subcontractor agrees to pay any 
liquidated damages that may be assessed against the Contractor by the Owner, as provided in the Contract 
Documents, for any project delays caused by Subcontractor. Such damages shall be paid for each working 
day the Subcontract Work remains incomplete beyond the time specified for subcontract completion plus 
any extension thereof agreed to in writing by the Contractor, and granted by Owner. 

4.6 Contractor shall not be liable to Subcontractor for delays caused by reason of fire or other casualty, or on 
account of riots, strikes, labor trouble, terrorism, acts of God, cataclysmic event, or by reason of any other 
event or cause beyond Contractor's control, or contributed to by Subcontractor. 

4.7 All Subcontract work done and all Subcontract materials delivered to the project site shall become 
Contractor's property, and said material shall not be removed by Subcontractor or any other party from the 
project site without Contractor's written consent. After completion and final acceptance of the Subcontract 
work and final payment, Subcontractor shall promptly remove all remaining material, equipment and debris 
of Subcontractor. 

5. Changes and Claims 

5.1 Contractor may order or direct changes, additions, deletions or other revisions in the Subcontract work 
without invalidating the Subcontract. No changes, ad9itions, deletions, or other revisions to the Subcontract 
shall be valid unless made in writing. Subcontractor mark up shall be limited to 10% overhead and profit in 
addition to the direct cost of the work. No markup shall be allowed on over time for original scope of work 
acceleration. 

5.2 Subcontractor, prior to the commencement of such changed or revised work, shall submit, (within 24 hours 
of request) to Contractor, written copies of the cost or credit proposal, including work schedule revisions, for 
changes, additions, deletions or other revisions in a manner consistent with the Contract Documents. 
Contractor shall not be liable to Subcontractor for a greater sum, or additional time extensions, than 
Contractor obtains from Owner for such additional work, less reasonable overhead and profit due to 
Contractor, and also less professional and attorney's fees, costs, and other expenses incurred by Contractor 
in the collection of any such sum or time extension. Payment to Subcontractor for such work shall be 
conditioned upon Contractor's actual receipt of payment from the Owner and such payment by Owner to 
Contractor with whatever documentation or support, as Contractor may deem necessary to negotiate with 
Owner. 

5.3 In any dispute between Contractor and Owner as to amount, classification, price, time or value of 
Subcontract Work, or any Subcontract material or supplies, or any delay in the prosecution of the 
Subcontract work caused by Owner, or any other matter whatsoever pertaining to the Subcontract work, 
Subcontractor agrees to promptly and adequately provide Contractor with whatever documentation or 
support as Contractor may deem necessary to negotiate with Owner. 

5.4 Contractor may dispute, appeal resist, litigate or arbitrate any decision of Owner, without being deemed to 
have admitted any obligation or liability to Subcontractor, and if the decision shall be against Contractor, 
then Subcontractor shall be bound thereby. Subcontractor may, at its own expense, participate with 
Contractor in arbitration or legal proceedings. Subcontractor shall bear part or all costs, including attorneys' 
fees and legal expenses, incurred by Contractor in any such proceeding involving a claim, which, if allowed, 
would result in one or more payments to Subcontractor. Subcontractor's costs shall bear to the total amount 
sought in the proceeding. Prosecution of any such claim or proceeding shall be at the sole risk of 
Subcontractor, and Contractor shall have no liability for or in relation to the outcome. 
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6. Assignments 

6.1 Subcontractor shall not assign or sublet the Subcontract or any part of the Subcontract Work or any 
payments due hereunder, without prior written consent of Contractor. Any such assignment made by 
Subcontractor without Contractor's prior written consent is void, and shall be grounds for termination of this 
Subcontract by Contractor, terminates the Subcontractor's right to any further payment and authorizes 
Contractor to withhold all monies due or to become due to Subcontractor. 

7. Taxes 

7.1 All applicable taxes, contributions, interest and/or penalties due under any federal, state, or municipal 
statute or regulation arising from Subcontractor's Work are included in the price to be paid to Subcontractor 
under the Subcontract. Subcontractor shall indemnify, defend, and save Contractor and Owner harmless 
from all liability, loss, and expense resulting from Subcontractor's failure to satisfy such obligations. 
Subcontractor shall, on demand, provide proof that all taxes and other charges have been, and are being 
properly paid. 

7 .2 If Contractor is assessed or charged for any Subcontractor taxes, contributions, interest or penalties, 
Contractor shall have the right to withhold such amount from funds due or the become due under the 
Subcontract, and to pay directly to taxing authorities any sums otherwise due Subcontractor, but not 
otherwise subject to offset in accordance with Section 3 above, upon receipt of a tax levy from such taxing 
authority. 

8. Default and Termination 

8.1 If, in the opinion of Contractor or Owner, Subcontractor fails, at any time, to supply a sufficient number of 
properly skilled workmen or sufficient materials and equipment of the proper quality; or fails to adequately or 
timely perform the Subcontract work to the satisfaction of Contractor or Owner; or becomes insolvent or 
makes any filing under the Acts of Congress relating the bankruptcy; or fails, neglects and/or refuses to 
comply with the project plans and specification; or fails to perform the Subcontract work in a good and 
workmanlike manner; or causes any stoppage of the work of the other trades upon the project; or fails to 
correct defective work; or fails to comply in any other respect with the terms and conditions of this 
Subcontract, Contractor may declare a default by Subcontractor as herein provided. 

8.2 Contractor shall provide prompt written notice of default to Subcontractor, by regular mail or as may 
otherwise be considered to reasonably provide notice to Subcontractor at Subcontractor's place of business 
described above. Such notice shall be complete upon deposit at a regular receptacle of the U.S. mail, Fax 
Transmission or upon actual hand delivery as provided herein. 

In the event of default by Subcontractor as provided above, Contractor may, at his option, demand 
Subcontractor to cure or otherwise correct the default and breach within three calendar days after written 
notice by Contractor. If, after three days, Subcontractor has failed to cure and correct the default, 
Contractor may, at his sole option, provide any such labor, materials or equipment as may be necessary to 
complete the Work covered by this Subcontract Agreement and thereafter deduct the cost thereof from any 
money then due or thereafter to become due to Subcontractor under this Agreement. Alternatively, 
Contractor may terminate Subcontractor's right to proceed with the Work and thereafter enter upon the 
premises and take control of all materials, tools, equipment, and/or appliances of Subcontractor, and may 
employ any other person, persons, or organizations to finish the Work and provide the labor, materials and 
equipment to accomplish that purpose. Following completion of the Work by the Contractor or other 
persons or organizations, all unused materials, tools, equipment and/ or appliances shall be returned to 
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Subcontractor. Subcontractor shall not be entitled to rent or payment of any kind for the use of 
Subcontractor owned equipment or materials, nor shall Contractor be liable for any damages arising from 
said use unless resulting from gross negligence, or willful destruction by Contractor. 

In the event Subcontractor has provided a payment or performance bond to Contractor, in accordance with 
Section 10 of this Agreement, and following expiration of the three days cure period, Contractor will make 
notice and demand by registered mail upon Subcontractor's surety to complete the Work covered by this 
Subcontract Agreement. In the event Subcontractor's surety fails to notify Contractor within 10 days after 
receipt of notice and demand by Contractor of surety's election to complete the work on behalf of 
Subcontractor, such failure shall be deemed a waiver by surety to exercise its rights to complete the Work. 
Thereafter, Contractor may at his sole option, complete the Work as otherwise provided by this Section. 

8.3 In case of any such termination of Subcontractor's right to proceed with the Work, Subcontractor shall not 
be entitled to receive any further payment under this Subcontract Agreement until the Work undertaken by 
Contractor in his prime contract is completely finished. At that time, if the unpaid balance of the amount to 
be paid under this Agreement exceeds the expenses incurred by Contractor in finishing Subcontractor's 
Work, such excess shall be paid by Contractor to Subcontractor; but, if such expense shall exceed the 
unpaid balance, then Subcontractor shall promptly pay to Contractor the amount by which such expense 
exceeds the unpaid balance. 

"Expense" as referred to in this Section shall include all direct and indirect costs incurred by Contractor for 
furnishing labor, materials, and equipment; to complete the Work covered by this Subcontract Agreement. 
"Expense· shall further include, but shall not be limited to, replacement of Subcontractor costs, liquidated 
damages incurred by Contractor, extended field office overhead, and home office overhead, Contractor's 
attorneys fees and costs, and any and all other damages sustained by Contractor by reason of 
Subcontractor's default. 

8.4 In the event Contractor elects to use its own labor forces to complete Subcontractor's Work, Subcontractor 
and Subcontractor's surety agree to pay Contractor for such Work at the following rates: (a) Labor - At 
Contractor's then prevailing labor rates, plus labor burden, including, but not limited to, employment taxes, 
liability insurance, workmen compensation insurance, and all other benefits; (b) Contractor Owned 
Equipment-At the then prevailing Equipment Rental Rates as established by the Blue Book for Contraction 
Equipment as published by Data Quest; all rental costs shall be determined by dividing the monthly rental 
rate by twenty-two days per month to determine a daily rental rate. Hourly rental rates shall be determined 
by dividing the daily rate by eight; (c) Materials, Rental Equipment-Direct Invoice Costs, including 
transportation, if any; (d) Replacement Subcontractor-Direct Invoice Costs paid Replacement Subcontractor; 
(e) Field and home office overhead; (ij Ten percent profit on all expenses indicated in a-e above. 

In lieu of computing overhead, as provided for above, Contractor may, at his sole option, elect to assess a 
charge, on items a, b, and c above, of 15% for General Overhead expenses. In addition, Contractor may 
assess a charge on items a, b, and c above 10% for Profit. Contractor shall be entitled to an additional 
markup on any and all of such expenses. Contractor shall also be entitled to an additional markup of 5% for 
General Overhead and 10% for Profit on all expenses and cost incurred pursuant to item d and e above. 

8.5 If the cost to complete the Subcontract work is more than the unpaid balance of the Subcontract, then 
Subcontractor shall be liable to Contractor for the deficiency, and Contractor may hold, sell or otherwise 
realize upon any Subcontractor materials or equipment, or take other steps to collect the deficiency, 
including making a claim against Subcontractor's surety. 
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9.3 
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Whether Contractor exercises one or more of the above options or rights, nothing contained herein shall 
release Subcontractor within the specified time. Subcontractor agrees in the event of default that it will 
immediately assign and tum over to Contractor all sub-contracts, material contracts, or orders, bills of lading 
for material en route, and any other necessary data or information that would minimize the cost of 
completion of the Subcontract work. 

Nl5Yl~r..fo~~ 
Termination forC~Ri11R1:e 

5Z. 

N<.)1 P-_er-fol'>rlCc n()L. Non pe'4o~UL 
Right to Terminate for GerrveRieRs&. The Contractor shall have the right to terminate for, seR'.'BRi&R~e. at 
any time, and with .er wi~e1d cause, Subcontractor's performance of all or part of the Subcontract or 
Subcontract Work, as defined in paragraph 2.1. 

Notice to Subcontractor. The Contracto?sfan provide Subcontractor with written notice of the termination 
two calendar days in advance of, V,<i?-~U9~ termination. The two-day period shall begin to run 
upon receipt of the termination f6)'~g ice °bythe Subcontractor. 

Subcontractor's Obligations. Upon receipt of the written notice of termination, the Subcontractor shall: 

A. Stop all work or its performance of all the Subcontractor or Subcontract Work that has been terminated, 
or stop work on the part of the Subcontract Work that has been terminated if its performance of only 
part of the Subcontract Work has been terminated. 

B. Enter into no further sub-subcontracts or place any orders for supplies, materials, or facilities, except as 
necessary to complete any portion of the Subcontract Work not terminated for convenience. 

C. Terminate all sub-subcontracts or orders to the extent related to the terminated Subcontract Work. 

D. As directed by the Contractor, transfer title and deliver to the Contractor any fabricated or unfabricated 
parts, work in progress, completed work, supplies, and other materials produced or acquired for the 
Subcontractor or Subcontract Work terminated and the completed or partially completed plans, 
drawings, information, and other property that, if the Subcontract had been completed, the 
Subcontractor would be required to furnish to the Contractor. 

E. Complete non-terminated portions of the Subcontractor Work if the Subcontractor's performance of only 
a part of the Subcontract Work has been terminated. 

F. Use its best efforts to sell, as directed by the Contractor, any materials of the types referred to in 
paragraph (0) above; provided, however, that the Subcontractor is not required to extend credit to any 
purchaser of this material and may acquire the material under the conditions prescribed by, and at 
prices approved by, the Contractor. The proceeds from the sale of such material shall be applied to 
reduce any payment due from the Contractor under this Subcontract, and credited to the price or cost of 
the Subcontract Work, or paid in any other manner directed by the Contractor. 

G. Submit with 60 days of the effective date of termination, to the Contractor, a written termination claim, 
along with all documentation required to support the claim. 

H. Take any other action toward termination as directed by the General Contractor. 
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9.4 Effect of Owner's Tennination of Contractor. If there has been a tennination of the Contractor's contract 
with the Owner, the Subcontractor shall be paid the amount due from the Owner to the Contractor for the 
Subcontractor's completed work, as provided in the Contract Documents, after payment by the Owner to the 
Contractor. 

9.5 Compensation. If the Contractor's contract has not been tenninated, the Contractor shall pay the 
Subcontractor as follows: 

A. The direct cost of the work perfonned by Subcontractor prior to tennination. 

8. Overhead, general, and administrative expenses (including those for any sub-subcontracts) in an 
amount equal to 5% percent of direct costs. 

C. 5% percent profit of the total of the amounts allowed in paragraphs (A) and (B) above. If, however, it 
appears that the Subcontractor would have sustained a loss on the entire Subcontract had it been 
completed, no profit shall be compensated by the Contractor, and the amounts paid for the tennination 
shall not be compensated for. 

9.6 Items Not Compensated. The Subcontractor shall not be compensated for. 

A. Any accounting, legal, clerical, or other expenses incurred by the Subcontractor in the preparation of 
the Subcontractor's tennination claim. 

B. Unabsorbed overhead and anticipated lost profits. 

9.7 Pennitted Deductions. The Contractor shall be entitled to deduct from any payment due the Subcontractor 
(A) anY. advance payment it has made to the Subcontractor for work not yet perfonned under the terms of 
the Subcontract and (B) the amount of any claim that the Contractor has against the Subcontractor. 

9.8 Consideration. If no work has been performed by the Subcontractor at the time of tennination, 
Subcontractor shall be paid the sum of $100.00 for its undertaking an obligation to perform. 

9.9 Settlement and Release of Any and All Claims. The settlement of termination costs pursuant to Paragraph 
9.5 of this Clause shall constitute a settlement and release of any and all claims, known and unknown by the 
Subcontractor, arising prior to termination. 

10. 

10.1 
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11. Indemnity and Insurance -

11.1 INSURANCE REQUIREMENTS - Unless the Contract Documents require otherwise, Subcontractor agrees 
to procure and maintain, at his sole cost and expense, the following insurance coverage, 

1. Worker's Compensation: Coverage A. Statutory policy form; Coverage B. Employer's liability; 
Bodily injury by accident - $1,000,000 each accident; Bodily injury by disease- $1,000,000 each 
employee. Coverage shall be maintained in accordance with NRS 616 and 617. 

2. Commercial Auto Coverage: Auto liability limits of not less than $1,000,000 each accident 
combined bodily injury and property damage liability insurance including, but not limited to, owned 
autos, hired or non-owned autos. 

Comprehensive General Liability or Commercial General Liability, "Occurrence Form" o . 
ms Made" Is not acceptable. The limits of liability shall not be less than: 

a) Com sive Ge~P~i;p $1,000,000 combined si 
damage per 

b) 

4. Excess · 11ity: Umbrella Form or Follow Form Excess where necess 
· · um amounts of coverage. 

S'~ 
imit bodily/property~ 

5. The Project is covered by an OCIP. Subcontractor shall enroll into this OCIP. Subcontractor shall 
be responsible for a deductible/SIR equal to that of the subcontractors' non-OCIP GL policy; not to 
be less than $20,000 for light hazard trade contractors, $25,000 for medium hazard trade 
contractors and $75,000 for high hazard trade contractors. 

6. Any deductible or self-insured retention must be declared on the Certificate and is subject to prior 
approval. 

7. Liability Policy forms must include: a) Premises and operation with no X, C or U exclusions; b) 
Products and completed operations coverage (Subcontractor agrees to maintain this coverage for 
a minimum of 1 year following completion of his work); c) Full blanket contractual coverage; d) 
Broad form property damage including completed operations or its equivalent; e) An endorsement 
naming Asphalt Products Corporation, Gemstone LVS, LLC. and any other required interest as 
additional insured(s); ij An endorsement stating: "Such coverage as is afforded by this policy for 
the benefit of the additional insured(s) shall be noncontributing with the coverage provided under 
this policy." 
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8. Other Requirements: (a) All policies must contain an endorsement affording an unqualified thirty 
(30) days notice of cancellation to the additional insured(s) in the event of cancellation or reduction 
in coverage; (b) All policies must be written by insurance companies whose rating in the most 

9. recent Best's rating guide, is not less than A:VII Rating must be shown on Certificate under 
"Companies Affording Coverage"; (c) Certificates of insurance with the required endorsement 
evidencing the coverage must be delivered to APCO Construction prior to commencement of any 
work under this Contract; (see attached samples) (d) If the Subcontractor fails to secure and 
maintain the required insurance, Asphalt Products Corporation shall have the right (without 
obligation to do so, however) to secure same in the name and for the account of the Subcontractor 
in which event the Subcontractor shall pay the costs thereof and furnish upon demand all 
information that may be required in connection therewith. (e) Liability insurance policies containing 
warranties must be reviewed for prior approval and acceptance by Contractor. (D The 
Subcontractor's insurance shall be primary with respects to Asphalt Products Corporation, its 
officers, employees and volunteers. 

11.2 INDEMNIFICATION 

a) 

b) 

General Indemnity: All work covered by this agreement that is performed at the project site, or 
performed in preparing or delivering materials or equipment to the project site, or in providing 
services for the Project, shall be at the sole risk of the Subcontractor. Subcontractor, to the fullest 
extent permitted by law, with respect to all such work which is covered by or incidental to this 
agreement, shall defend all claims through legal counsel acceptable to Contractor, and indemnify 
and hold Contractor, it's insurance carriers and bonding companies, Owner and any other 
interested party designated by Contractor, or their agents, employees or representatives 
(collectively referred to as "Indemnities") harmless from and against any claim, liability, loss, 
damage, cost, expense, including attorney's fees, awards, fines or judgments arising by reason of 
the death or bodily injury to persons, injury·or damage to tangible property, including the loss of 
use therefrom, whether or not it is caused in part by an lndemnitee; provided, however, that the 
Subcontractor shall not be obligated under this agreement to indemnify the Indemnities with 
respect to damages which are ultimately determined to be due the sole negligence or willful 
misconduct of the Indemnities. 

Indemnity Not Limited: In any and all claims against the Indemnities by any employee of the 
Subcontractor, or lower tier subcontractor, anyone directly or indirectly employed by any of them or 
anyone for whose acts any of them may be liable, the indemnification obligation under this 
Paragraph shall not be limited in any way by any limitation on the amount or type of damages, 
compensation or benefits payable under any Workers' or Workmen Compensation Acts, disability 
benefit acts or other employee benefit acts. Said indemnity is intended to apply during the period 
of this Agreement and shall survive the expiration or termination of the Agreement until such time 
as action on account of any matter covered by such indemnity is barred by the applicable Statute 
of Limitations. 

12. Warranty and Guarantee 

12.1 Subcontractor agrees to promptly repair, rebuild, replace or make good, without cost to Contractor or 
Owner, any defects due to faulty workmanship and/or materials which may appear within the guarantee or 
warranty period established in the Contract Documents. If no such period is stipulated in the contract 
Documents, then Subcontractor's guarantee shall be for a period of twp year from the date Certificate of 
Occupancy is obtained for the project. Subcontractor shall require similar guarantees from all vendors and 
lower tier subcontractors. 
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13. Patents 

13.1 Subcontractor agrees to pay all applicable patent royalties and license fees and to defend all suits or claims 
made for infringement of any patent rights involved in the Subcontract work. 

14. Compliance with Regulations, Applicable Law and Safety 

14.1 All Work, labor, services and materials to be furnished by Subcontractor shall strictly comply with all 
applicable federal, state, and local laws, rules, regulations, statutes, ordinances, building codes, and 
directives now in force or hereafter in effect as may be required by the Prime Contract. Subcontractor shall 
satisfy and comply with the foregoing as a part of the Subcontract without any additional compensation. 

14.2 Subcontractor agrees that the prevention of accidents to workmen engaged in the work under the 
Subcontract is solely its responsibility. If requested, Subcontractor shall submit a safety plan for review by 
Contractor. Contractor's review of any safety plan shall not be deemed to release Subcontractor, or in any 
way diminish its indemnity or other liability as assumed under the Subcontract, nor shall it constitute an 
assumption of liability by Contractor. 

14.3 When so ordered, Subcontractor shall stop any part of the Work that the Contractor or Owner deems unsafe 
until corrective safety measures, satisfactory to Contractor and or Owner, have been taken. Should 
Subcontractor neglect to adopt such corrective measures, Contractor may do so and deduct the cost from 
payments due or to become due to Subcontractor. Upon request, Subcontractor shall timely submit copies 
of all accident or injury reports to Contractor. 

14.4 Subcontractor agrees to cooperate with the Contractor in efforts to prevent injuries to workmen employed by 
either party in carrying out operations covered by this agreement, and to adopt and place in effect OSHA 
requirements and such practical suggestions as may be offered by the Contractor and/or the Owner to 
promote safety and safe working conditions. Should the Subcontractor fail to fulfill its obligations in 
relation to safety matters on the job site, at the option of the Contractor, this Agreement, upon ten (10) days 
written notice to Subcontractor, may be cancelled, and the Subcontractor required to immediately remove 
his equipment and employees from the project. 

15. 

15.1 

16. 

16.1 

Damage to Work 
D-Hte-r ~Ii\. -t\l\Ol.+ ol- -h re_. 

All loss or damage to Subcontractors' work resulting from any cause whatsoevel\hall be borne and 
sustained by Subcontractor and shall be solely at its risk until final acceptance by Contractor, Owner, or 
Owner's Representative. Subcontractor shall at all times and at its sole expense fully secure and protect 
against any damage, injury, destruction, theft or loss, all work and all labor, materials, supplies, tools and 
equipment furnished by Subcontractor or its sub-subcontractors, laborers and material men. Subcontractor 
shall at its sole expense promptly repair or replace damage to the work of others, or to any part of the 
project, resulting from Subcontractor's activities. 

Inspection and Approvals 

Contractor and Owner at all times shall have the right to inspect Subcontractor's materials, workmanship 
and equipment. Subcontractor shall provide facilities necessary to effect such inspection, whether at the 
place of manufacture, the project site, or any intermediate point. This point of inspection may be exercised 
at any time during performance of the Subcontract Work. 

16.2 Any Subcontract work or material furnished that fails to meet the requirements or specifications of the 
Contract Documents, or the Subcontract, shall be promptly removed and replaced ~y Subcontractor at its 
own cost and expense. If, in the opinion of Contractor or Owner, it would not be economical or expedient to 
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correct or remedy all or any part of the rejected Subcontract work or materials, then Contractor, at its option 
may deduct from payments due or to become due to Subcontractor either. (a) such amount as in 
Contractor's sole judgment represents the difference between the fair value of the Subcontract work and 
materials rejected and the value if same had been performed in full compliance with the Contract 
documents; or (b) such reductions in price that are provided for or determined for this purpose under the 
Contract Documents. 

16.3 The Subcontractor shall keep, maintain and require its subcontractors and suppliers to keep and maintain all 
books, papers, records, files, accounts, reports, bid documents with backup data, and all other materials 
relating to the Contract Documents and Project. 

16.4 All of the material set forth in paragraph 16.3 shall be made available to the Owner and to Contractor for 
auditing, inspection and copying and shall be produced, upon request, at either the Owner's offices or such 
other place as Contractor may specify. Said request for information shall be limited to instances when 
·specifically required to comply with at request for information by the Owner, and should not be construed as 
a general right by Contractor to request proprietary or privileged information of Subcontractor. 

17. Arbitration 

17.1 Contractor shall have the option to, and Subcontractor shall be required to resolve all claims, disputes and 
matters in question arising out of, or relating to the Subcontract, or breach thereof, except for claims which 
have been waived by the making or acceptance of final payment, by submission to arbitration in the time 
period and in accordance with the Contract Documents. 

17 .2 In accordance with Paragraph 17 .1, Subcontractor hereby waive its right to otherwise litigate any and all 
such disputes, claims and matters in question in any court or governmental tribunal in any jurisdiction. If 
Subcontractor submits any matter to arbitration hereunder, at its sole option, Contractor may refuse to 
arbitrate any such disputes, claims, and matters in question. In that event, and in only that event, 
Subcontractor may litigate the matters subject to its demand for arbitration. 

17.3 All arbitration and other legal proceedings instituted pursuant to this Section shall be conducted in Las 
Vegas, Nevada, or at such other venue as Contractor and Subcontractor shall agree to in writing. 

17.4 The award rendered by the arbitrator(s) shall be final and judgment may be entered upon it in accordance 
with applicable law in any court having jurisdiction. 

17.5 Unless otherwise agreed in writing, the Subcontractor shall carry on the Subcontract work and maintain the 
schedule of work pending arbitration or litigation, and the Contractor shall continue to make payments in 
accordance with the Subcontract. 

17.6 To the extent not prohibited by their contracts with others, the claims and disputes of Owner, Contractor, 
Subcontractor and other Subcontractors involving a common question of fact or law shall be heard by the 
same arbitrator(s) in a single proceeding. 

17.7 This Agreement to arbitrate shall not apply to any claim of contrition or indemnity asserted by one party to 
the Subcontract against the other party and arising out of any action brought in a state or federal court, or in 
arbitration by a person who is under no obligation to arbitrate the subject matter of such action with either of 
the parties hereto; or does not consent to such arbitration. 

17.8 In any dispute arising over the application of paragraph 17.7, all questions regarding the arbitration 
requirements of this section shall be decided by the appropriate court and not by arbitration. 
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18. Miscellaneous 

18.1 Contractor's waiver of any of the provisions of the Subcontract, or Contractor's failure to exercise any 
options or legal remedies provided therein, shall not be construed as a general waiver of its right thereafter 
to require such compliance orto exercise such option or remedy. 

18.2 The Subcontract, including all Contract Documents as provided in Section One, comprises the entire 
Agreement between the parties relating to the Subcontract Work and no other agreements, representations, 
terms, provisions or understandings concerning the Subcontract Work have been made. All modifications or 
amendments to the Subcontract must be in writing. 

18.3 To the best knowledge and belief of the parties, the Subcontract contains no provision that is contrary to 
Federal or State law, ruling or regulation. However, if any provision of this Subcontract shall conflict with 
any such law, ruling or regulation, then such provision shall continue in effect to the extent permissible. The 
illegality of any provisions, or parts thereof, shall not affect the enforceability of any other provisions of this 
Subcontract. 

18.4 The Subcontract shall be construed and interpreted according to the laws of the State of Nevada. 

18.5 In the event either party employs an attorney to institute a lawsuit or to demand arbitration for any cause 
arising out of the Subcontract Work or the Subcontract, or any of the Contract Documents, the prevailing 
party shall be entitled to all costs, attorney's fees and any other reasonable expenses incurred therein. 

18.6 All sections and headings are descriptive only and are not controlling. 

18.7 Contractor's rights and remedies under the Subcontract are not exclusive and Contractor shall have all other 
remedies available at law or in equity to enforce the Subcontract. 

IN WITNESS WHEREOF: The parties hereto have executed this Agreement for themselves, their 
heirs, executors, successors, administrators, and assignees on the day and year first above written. 

~TITLE 
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EXHIBIT 'A' 
Subcontractor Scope of Work 

APCO Contract No. 0168 

This Agreement includes the supply of all labor, materials, tools, equipment, supervision, 
management, permits and taxes necessary to complete the BELOW SCOPE OF WORK for the 
referenced Project in accordance with the Contract Documents including Addenda/Delta Number(s) 
_through_ Subcontractor acknowledges that-he has performed his own take-off, site visit and 
therefore, any items necessary to complete the work depicted in accordance with the Contract 
Documents, shall be included in this Agreement. The Subcontractor also acknowledges that all of 
the costs related to the successful completion of the work including any unforeseen or unseen 
items, or as described herein, are included in the amount reflected in the schedule below. 

The Scope of Work shall specifically include but not be limited to the following list of bid items: 

Wood Framing, Sheathing, and Shimming Complete: Complete work per governing 
codes, furnish and install all necessary Design, Labor, Material, Equipment, Cart.,r ~ Z. 
Fr~~~rvision, ~.)f~S l;ln9.. ~cessary Insurance to install and complete all~ 
and~;1ncluding~:WR~ss per plans by OZ Architecture, Redwine Engineering, 
Jordan & Skala Engineers, WRG Engineering (see attached Project Drawing List) for the 
amount of Fourteen Million Four Hundred and Sixty One Thousand and no/100, 
{$14,461,000.00) for the project. The breakdown for these costs are as follows: s z 
Building Type 1 Podium: 
Building Type 4 Podium: 
Building Type 5 Podium: 

$1,805,000.00 X h /Ju,11J/n9 1
$ ~ /~$1Q.CCfi 

$ 1,400,000.00 .,r t /lf,',1"/.01 'n!J ~ /., '-!CO.JC'«!..:. 
$1,115,500.00 X Z .iutltJ,'r11)'S.:: c.,Z3/.,(XX!.~ 

w 1e-1 ~- 1~ 2/t~ooo; 
Our understanding of the clarifications / qualifications associated with your bid is as 
follows: Your proposal is hereby amended to reflect the terms and conditions of this 
subcontract. APCO Construction may at its option exercise its right to choose any or all 
alternate/option items of work as shown on your proposal at the stated alternate price 
during the course of construction 

P-TITLE 
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SPECIAL CONDITIONS 

In addition to the conditions outlined in the Subcontract Agreement, the following Special 
Conditions shall form a part of the Subcontract Agreement. 

(a) 

(b) 

(c) 

(d) 

(e) 

(D 

(g) 

(h) 

(i) 

0) 

(k) 

(I) 

The Subcontractor shall be responsible for clean up of employees break & lunch trash on the job 
site. Subcontractor employees are not to wander around the Owner/General Contractor jobsite 
office area while on duty. No parking of private vehicles will be allowed in the Owners Operations 
Area. NO EXCEPTIONS. 

The Contractor will provide an adequate ten'!Porary ~nstruction area for staging. 
~ 1µ/:f1,, <iec.U..n~ +e~. ~2 

The Contractor will provide reasonable access to all working areas. 

The Subcontractor shall be responsible for the cleaning of his work area and removing its debris 
and all work shall be left in a clean condition following his activities. The APCO shall be the sole 
judge to determine the cleanliness. 

The Contractor will provide one (1) set of full size conformed construction documents for the 
Subcontractor's use. Additional sets may be purchased by the Subcontractor from a source 
designated by the Contractor. Plan change drawings will be supplied in the same quantities. 

Subcontractor must submit a "Daily Work Report" (see attached Appendix 'C') prior to 10:00 a.m. 
the following day for all work performed on the job site the previous day. Subcontractor monthly 
pay requests will not be accepted for processing unless all "Daily Work Reports" for the pay period 
have been submitted to the Contractor. 

Subcontractor is required to submit a Payroll Certificate representing all work performed on the job 
site on a monthly basis. The Payroll Certificate must be submitted no later than the 1st of the 
month for all work performed during the previous month. Subcontractor shall use a format similar to 
AIA G702 & G703. 

The Subcontractor is required to attend weekly site progress meetings and to participate in the 
preparation of Monthly updates of the Project schedule. 

The Contractor cannot guarantee continuity of progress of work; Subcontractor shall employ as 
many mobilizations as required to complete the work as required by the project schedule. 

The Subcontractor shall provide drinking water for its own employee's. 

Subcontractor shall at all times protect stored equipment, materials from: damage from weather, 
sun. Materials shall be stored off the ground and not in contact the ground. 

APCO Construction cannot guarantee price stability and therefore cannot grant any additional S 2 
monies to subcontractor due to escalation of price between bid/quote time and when 
matena1snaborlshipping is actually purchased and/or incorporated into the project. See, exiuv,'+ 
'' 1311-for ex:ce,pftOlt'L on w,a_...fe._n'ov( pn'v1nv, ~ 
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SUBCONTRACT AGREEMENT 

PROJECT: The West Manhattan Condominiums Contract NO. 168-18 APCO Construction Project No. 168 
PROJECT LOCATION: West Russell Road and Rocky Hill Street, Las Vegas, NV, 89148 

OWNER: Gemstone Development West, Inc., 9121 West Russell Rd, Unit 117, Las Vegas Nevada 89148 

ARCHITECT/ENGINEER: OZ Architecture, 303.861.5704 Huron Street, Denver . CO . 80202. Redwine 
Engineering (303) 575-9510 700 17th Street, Denver, CO 80202 . Jordan & Skala Engineers, (702) 362-5111, 
2900 S. Rancho Dr, Suite 102, Las Vegas Nevada 89102. WRG Engineering (702990-9300 3011 West Horizon 
Ridge Parkway, Suite 100, Henderson Nevada 89052. 

THIS AGREEMENT (hereinafter "the Subcontract") is entered into in consideration of the mutual promises made this 
17th day of April, 2007, between: 

ASPHALT PRODUCTS CORPORATION also known as APCO Construction, (hereinafter called the "Contractor") 
3432 N. Fifth Street, North Las Vegas, Nevada 89032. Office: (702) 734-0198, Fax: (702) 734-0396. Nevada 
Contractors License No. 14563. 

And CabineTec 
2711 E. Craig Road 
~uite A ___ --=-----. _ . _ 
North Las Vegas, NV 89030 P 702-649-1010 F 702-649-7918 

. (hereinafter called the "Subcontractor"). 

Subcontractor's NV Contractor's License No. 27189 

Contractor and Subcontractor agree as follows: 

1. Contract Documents 

Limit: $ 550,000.00 

1.1 The Contract Documents for this Subcontract Agreement, shall include all exhibits and other documents 
attached hereto or made a part thereof by reference, all drawings designed by OZ Architecture,_Redwine 
EngineeringJ..Jordan & Skala Engineers.1.WRG Engineering and approved by Gemstone Development 
West, Inc. and the Primary Contract between the Owner and Contractor (hereinafter "the Prime Contract"), 
including all exhibits, and other documents attached thereto or made part hereof by reference, the Project 
Specifications and Contract Documents, the Project Plans, and all addendum and subsequent modifications 
issued thereto. (All Contract Documents identified herein shall be hereinafter collectively referred to as the 
·contract Documents"). 

1.2 The Contract Documents are available in Contractor's office. Subcontractor acknowledges that it has 
carefully examined the Contract Documents and fully understands them. Copies of the Plans and 
Specifications will be provided to Subcontractor, upon request, at Subcontractor's Cost. Subcontractor 
shall, prior to the commencement of the Work, review and compare all of the Subcontract Documents 
relating to the performance of the Subcontractor and any and all errors, ambiguities and inconsistencies 
shall immediately be reported to the Contractor in writing and resolved to Subcontractor's satisfaction. 

1.3 Subcontractor is bound to the Contractor to the same extent and duration that Contractor is bound to 
Owner. Subcontractor assumes toward Contractor all obligations, liabillties and responsibilities that 
Contractor, by the Contract Documents, has assumed toward the Owner in the Prime Contract. Contractor 
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shall further have the benefit of all rights, remedies, redress and limitations in respect to Subcontractor and 
all things done and used by Subcontractor in performance of its Work, which the Owner and its agents have 
against Contractor in the Contract Documents or by law. Any and all decisions by the Owner or its agents 
relative to interpretation of the Contract Documents or any ambiguity or discrepancy therein shall be binding 
on the Subcontractor to the same extent such are binding on Contractor. Subcontractor shall bind lower tier 
subcontractors and suppliers to full compliance with all Contract Documents, including all performance 
obligations and responsibilities which subcontractor assumes toward Contractor. 

2. Scope of Work 

2.1 Subcontractor agrees to furnish all supervision and labor, furnish and install all materials, equipment and 
supplies required, and do all things necessary to fully complete all of the items of work ("the Subcontract 
Work"), referred to in Exhibit "A": Subcontractor Scope of Work 

2.2 Subcontractor warrants to Contractor and Owner that all Work shall be performed in a neat, skillful, good 
and workmanlike manner and will be flt for its intended use both as to workmanship and materials. 
Subcontractor agrees that all materials and equipment furnished by Subcontractor shall be new and of the 
best description and quality of their respective kinds, unless otherwise specified and ordered by Contractor 
in writing. Subcontractor warrants that the materials and equipment furnished and the Work performed will 
strictly comply with the Contract Documents and this Subcontract, and shall be satisfactory to Owner and 
Contractor. 

2.3 Equal Opportunity Clause 

During the performance of any contract, Subcontractor, unless exempt, agrees as follows: 

2.3.1 Subcontractor will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex or national origin. Subcontractor will take affirmative action to ensure that 
color, religion, sex or national origin. Such action shall include, but not limited to the following; 
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or 
termination, rates of pay or other forms of compensation, and selection for training, including 
apprenticeship. Subcontractor agrees to post in conspicuous places, available to employee and 
applicants for employment. notices to be provided by the government contracting officer setting 
forth the provisions of this nondiscrimination clause. 

2.3.2 Subcontractor will, in all solicitations or advertisements for employees placed by or on behalf of 
Subcontractor, state that all qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex or national origin. 

3. Contract Price and Payments 

3.1 In consideration of the strict and complete and timely performance of all Subcontract Work, Contractor 
agrees to pay Subcontractor or in the payment quantities and schedules as is more fully described in 
Exhibit "A": Subcontractor's Scope of Work. 

3.2 In Consideration of the promises, covenants and agreements of Subcontractor herein contained, and the 
full, faithful and prompt performance of the Work in accordance with .the Contract Documents, Contractor 
agrees to pay, and Subcontractor agrees to receive and accept as full compensation for doing all Work and 
furnishing all materials and equipment contemplated and embraced in this Subcontract, and for all loss or 
damage arising out of the nature of said Work, or from all actions of the elements or from any unforeseen 
difficulties or obstacles which may arise or be encountered in the performance of the Work, and for all risks 
of every description connected with the Work, and for all expense incurred by or in consequence of the 
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suspension, interruption or discontinuance of the Work, and for well and faithfully completing the Work and 
the whole thereof in the manner and according to the requirements and instructions of Contractor and 
Owner or Owner's agents in charge of the Work, if any, payment in the amount of the Subcontract Price. 

3.3 Subcontractor, upon request of Contractor, and on such date as Contractor shall designate, shall submit to 
Contractor, in form and content acceptable to Contractor, a monthly billing, no later than the 25th of each 
month, showing quantities of Subcontract work that has been satisfactorily completed in the preceding 
month, as well as backup material for same for submittal to the Owner. Failure to submit by the 25Ui of each 
month may result in that monthly payment application being rolled over to the following month. 
Subcontractor shall also submit an original executed Conditional Release, in the form required by 
Contractor, verifying payment of all laborers, subcontractors, equipment and material suppliers. 
Subcontractor shall also furnish required releases from any sub-subcontractors and/or materials suppliers 
that have notified Contractor of their presence on the Project. Subcontractor further agrees to provide all 
required employment security department, fringe benefit trust funds, certified payroll, and/or other reports as 
may be required by the Contractor or the Contract Documents. 

3.4 The progress payment to Subcontractor shall be one hundred percent (100%) of the value of Subcontract 
work completed (less 10% retention) during the preceding month as determined by the Owner, less such 
other amounts as Contractor shall determine as being properly withheld as allowed under this Article or as 
provided elsewhere in this s-ubcontract. The estimates of Owner as to the amount of Work completed by 
Subcontractor shall be binding upon Contractor and Subcontractor and shall conclusively establish the 
amount of Work performed by Subcontractor. As a condition precedent to receiving partial payments from 
Contractor for Work performed, Subcontractor shall execute and deliver to Contractor, with Its application for 
payment. a full and complete release (Forms attached) of all claims and causes of action Subcontractor 
may have against Contractor and Owner through the date of the execution of said release, save and except 
those claims specifically listed on said release and described in a manner sufficient for Contractor to identify 
such claim or claims with certainty. Upon the request of Contractor, Subcontractor shall provide an 
Unconditional Waiver of Release in form required by Contractor for any previous payment made to 
Subcontractor. Any payments to Subcontractor shall be conditioned upon receipt of the actual payments by 
Contractor from Owner. Subcontractor herein agrees to assume the same risk that the Owner may become 
insolvent that Contractor has assumed by entering into the Prime Contract with the Owner. 

3.5 Progress payments will be made by Contractor to Subcontractor within 15 days after Contractor actually 
receives payment for Subcontractor's work from Owner. The progress payment to Subcontractor shall be 
one hundred percent (100%) of the value of Subcontract work completed (less 10% retention) during the 
preceding month as determined by the Owner, less such other amounts as Contractor shall determine as 
being properly withheld as allowed under this Article or as provided elsewhere in this Subcontract. The 
estimates of Owner as to the amount of Work completed by Subcontractor shall be binding upon Contractor 
and Subcontractor and shall conclusively establish the amount of Work performed by Subcontractor. As a 
condition precedent to receMng partial payments from Contractor for Work performed, Subcontractor shall 
execute and deliver to Contractor, with its application for payment, a full and complete release (Forms 
attached) of all claims and causes of action Subcontractor may have against Contractor and Owner through 
the date of the execution of said release, save and except those claims specifically listed on said release 
and described in a manner sufficient for Contractor to identify such claim or claims with certainty. Upon the 
request of Contractor, Subcontractor shall provide an Uncondltional Waiver of Release in form required by 
Contractor for any previous payment made to Subcontractor. Any payments to Subcontractor shall be 
conditioned upon receipt of the actual payments by Contractor from Owner. Subcontractor herein agrees to 
assume the same risk that the Owner may become insolvent that Contractor has assumed by entering into 
the Prime Contract with the Owner. 

3.6 Contractor shall have the right at all times to contact lower tier subcontractors and suppliers to verify that 
they are being paid by Subcontractor for labor or materials furnished for use in the Subcontract Work. If It 
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appears that labor, material or other costs incurred in the performance of the Subcontract Work are not 
being paid when due, Contractor may take whatever steps it deems necessary to insure that the progress 
payments will be utilized to pay such costs, including, but not limited to, the issuance of joint checks payable 
to the claimant after written notice to Subcontractor, or additionally, making payment directly to claimant 
after written notice to Subcontractor. If such payment by Contractor exceeds the balance of payments due 
or to become due to Subcontractor from Contractor, then Subcontractor shall be liable to Contractor for the 
difference. 

Contractor is hereby expressly granted the right to off set any sums due the Subcontractor under the 
provisions of this Subcontract against any obligation that may be due from Subcontractor to Contractor 
regardless of the source of said obligation. When requested by Contractor, Subcontractor shall furnish to 
Contractor a verified and itemized statement showing the names and addresses of all entities who have 
furnished or may furnish labor, materials, and/or equipment for the Subcontract Work together with the 
amount due or to become due for such work. 

The 10 percent withheld retention shall be payable to Subcontractor upon, and only upon the occurrence of 
all the following events, each of which is a condition precedent to Subcontractor's right to receive final 
payment hereunder and payment of such retention: (a) Completion of the entire project described in- the 
Contract Documents; (b) The approval and final acceptance of the project Work by Owner; (c) Receipt of 
final payment by Contractor from Owner; (d) Delivery to Contractor from Subcontractor all as-built drawings 
for it's scope of work and other close out documents; (e) Delivery to Contractor from Subcontractor a 
Release and Waiver of Claims from all of Subcontractor's laborers, material and equipment suppliers, and 
subcontractors providing labor, materials or services to the Project, (Forms attached). If any sub
subcontractor, supplier or other person refuses to furnish a release or waiver required by the Owner or 
Contractor, the Subcontractor shall, upon the request of Contractor, furnish a bond satisfactory to the owner 
and Contractor to indemnify them against any such claim or lien. Should the existence of any unsatisfied or 
undischarged claim, obligation or lien arising in conjunction with Subcontractor's Work become known after 
final payment is received from Contractor, Subcontractor shall promptly pay on demand all actual amounts 
Contractor and/or Owner pay in bonding around, satisfying, discharging or defending any such claim, 
obligation or lien, including all costs and attorney's fees incurred in connection therewith. Final payment 
shall not relieve Subcontractor from liability, or for warranty or guaranty, or for indemnity obligations for 
faulty or defective Work. 

3.9 Subcontractor agrees that Contractor shall have no obligation to pay Subcontractor for any changed or extra 
work performed by Subcontractor until or unless Contractor has actually been paid for such work by the 
Owner. 

3.10 Progress payments and Final Payment shall not be considered or construed as evidence of acceptance of 
any part of Subcontractor's work until final acceptance of the Project by Owner. 

4. Prosecution of Work 

4.1 TIME IS OF THE ESSENCE OF THIS SUBCONTRACT. 

(a) Seven (7) copies of all Subcontractor submittals shall be received by Contractor to suit the 
requirements of the approved CPM target schedule unless otherwise agreed to in writing by 
Contractor. Subcontractor agrees to provide plan-sized sheets for all submittals of required size 
24"x36" including one (1) sepia & five (6) blue line prints. Product specifications shall be provid~ 
in standard 8-1 /2" by 11" paper, three hole punched and inserted into three ring binders labeled 
"The Manhattanwest Condominiums". Any required re-submittals shall be submitted within five 
working days of receipt of request from the Owner. 
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(b) Final acceptance and approval of this Subcontract Agreement is contingent upon approval of 
Subcontractor's Submittals by the Owner/ArchitecUEngineer. 

(c) Any delays in the submittal process caused in whole or part by Subcontractor may be grounds for 
immediate termination of this Subcontract Agreement and subject Subcontractor to damages as 
provided in Sections 8 and 9 below. 

Subcontractor agrees to commence the Subcontract Work within five (5) calendar days after receiving 
notification from Contractor to proceed, or within such other time as may be specified by Contractor, and to 
proceed at such points as Contractor may designate, and to continue diligently in its performance in 
accordance with the Contractor's project schedule and at a pace that will cause no delay in the progress of 
the Contractor's or other subcontractor's work. 

Upon request, Subcontractor shall promptly provide Contractor with scheduling information, in the format 
required in the Contract Documents, or any other information relating to the order or nature of the 
Subcontract Work. Subcontractor agrees that the project schedule may be revised by Contractor as work 
progresses. Contractor may require Subcontractor to prosecute segments of the Subcontract Work in 
phases as Contractor may specify. Subcontractor shall comply with instructions given by Contractor, 
including any instructions to suspend, delay or accelerate the Subcontract Work. Subcontractor shall not be 
entitled to any extra compensation from Contractor for any such suspension, delay or acceleration unless 
specifically agreed to in writing by the Contractor and Owner and paid for by Owner. The Owner's payment 
to Contractor of extra compensation for any such suspension, delay, or acceleration shall be a condition 
precedent to Subcontractor's right, if any, to receive such extra compensation from Contractor. 

Subcontractor shall keep the work area reasonably clean of debris, daily, resulting from the performance of 
its work and shall remove from the work area all debris generated by the execution of the Subcontract work. 
Non-compliance with verbal direction from Prime Contractor's Project Superintendent for cleanup shall 
result in one (1) written notice for clean-up . . Upon failure to properly police the debris from their own activity, 
24 hours after written notification this subcontractor will be fined $500.00 plus the cost for clean-up. 

4.4 Subcontractor, in undertaking to complete the Subcontract Work within the time specified, avows that it has 
considered ordinary delays incident to such work; including, but not limited to delays in securing materials, 
equipment or workmen, and minor changes, omissions or additions, unavoidable casualties, normal weather 
conditions, strikes or lockouts. If Subcontractor shall be delayed in the performance of the Work by any act 
or neglect of the Owner or Architect, or by agents or representatives of either, or by changes ordered in the 
Work, or by fire, unavoidable casualties, national emergency, or by any cause other that the intentional 
interference of Contractor, Subcontractor shall be entitled, as Subcontractor's exclusive remedy, to an 
extension of time reasonably necessary to compensate for the time lost due to the delay, but only if 
Subcontractor shall notify Contractor in writing within twenty four (24) hours after such occurrence, and only 
if Contractor shall be granted such time extension by Owner. No time extension will be allowed for delays or 
suspensions of work caused or contributed to by Subcontractor, and no time extension will be granted 
Subcontractor that will render Contractor liable for liquidated damages or other loss under the Contract 
Documents. The Subcontractor understands that this is an aggressive schedule and that should the 
Subcontractor fail to staff the Project with the proper workforce, to stay on schedule, then it is understood 
that the Subcontractor will have it's workforce work overtime and/or weekends to maintain the pace of the 
schedule solely at the subcontractors expense. 

4.5 In addition to other damages and remedies provided in this Subcontract, Subcontractor agrees to pay any 
liquidated damages that may be assessed against the Contractor by the Owner, as provided in the Contract 
Documents, for any project delays caused by Subcontractor. Such damages shall be paid for each working 
day the Subcontract Work remains incomplete beyond the time specified for subcontract completion plus 
any extension thereof agreed to in writing by the Contractor, and granted by Owner. 
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4.6 Contractor shall not be liable to Subcontractor for delays caused by reason of fire or other casualty, or on 
account of riots, strikes, labor trouble, terrorism, acts of God, cataclysmic event, or by reason of any other 
event or cause beyond Contractor's control, or contributed to by Subcontractor. 

4.7 All Subcontract work done and all Subcontract materials delivered to the project site shall become 
Contractor's property, and said material shall not be removed by Subcontractor or any other party from the 
project site without Contractor's written consent. After completion and final acceptance of the Subcontract 
work and final payment. Subcontractor shall promptly remove all remaining material, equipment and debris 
of Subcontractor. 

5. Changes and Claims 

5.1 Contractor may order or direct changes, additions, deletions or other revisions in the Subcontract work 
without invalidating the Subcontract. No changes, additions, deletions, or other revisions to the Subcontract 
shall be valid unless made in writing. Subcontractor mark up shall be limited to 10% overhead and profit in 
addition to the direct cost of the work. No markup shall be allowed on over time for original scope of work 
acceleration. 

5.2 

5.3 

5.4 

Subcontractor, prior to the commencement of such changed or revised work, shall submit, (within 24 hours 
of request) to Contractor, written copies of the cost or credit proposal, including work schedule revisions, for 
changes, additions, deletions or other revisions in a manner consistent with the Contract Documents. 
Contractor shall not be liable to Subcontractor for a greater sum, or additional time extensions, than 
Contractor obtains from Owner for such additional work, less reasonable overhead and profit due to 
Contractor, and also less professional and attorney's fees, costs, and other expenses incurred by Contractor 
in the collection of any such sum or time extension. Payment to Subcontractor for such work shall be 
conditioned upon Contractor's actual receipt of payment from the Owner and such payment by Owner to 
Contractor with whatever documentation or support, as Contractor may deem necessary to negotiate with 
Owner. 

In any dispute between Contractor and Owner as to amount, classification, price, time or value of 
Subcontract Work, or any Subcontract material or supplies, or any delay in the prosecution of the 
Subcontract work caused by Owner, or any other matter whatsoever pertaining to the Subcontract work, 
Subcontractor agrees to promptly and adequately provide Contractor with whatever documentation or 
support as Contractor may deem necessary to negotiate with Owner. 

Contractor may dispute, appeal resist, litigate or arbitrate any decision of Owner, without being deemed to 
have admitted any obligation or liability to Subcontractor, and if the decision shall be against Contractor, 
then Subcontractor shall be bound thereby. Subcontractor may, at its own expense, participate with 
Contractor in arbitration or legal proceedings. Subcontractor shall bear part or all costs, including attorneys' 
fees and legal expenses, incurred by Contractor in any such proceeding involving a claim, which, if allowed, 
would result in one or more payments to Subcontractor. Subcontractor's costs shall bear to the total amount 
sought in the proceeding. Prosecution of any such claim or proceeding shall be at the sole risk of 
Subcontractor, and Contractor shall have no liability for or in relation to the outcome. 

6. Assignments 

6.1 Subcontractor shall not assign or sublet the Subcontract or any part of the Subcontract Work or any 
payments due hereunder, without prior written consent of Contractor. Any such assignment made by 
Subcontractor without Contractor's prior written consent is void, and shall be grounds for termination of this 
Subcontract by Contractor, terminates the Subcontractor's right to any further payment and authorizes 
Contractor to withhold aR monies due or to become due to Subcontractor. 
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7. Taxes 

7.1 All applicable taxes, contributions, interest and/or penalties due under any federal, state, or municipal 
statute or regulation arising from Subcontractor's Work are included in the price to be paid to Subcontractor 
under the Subcontract. Subcontractor shall indemnify, defend, and save Contractor and Owner harmless 
from all liability, loss, and expense resulting from Subcontractor's failure to satisfy such obligations. 
Subcontractor shall, on demand, provide proof that all taxes and other charges have been, and are being 
properly paid. 

7 .2 If Contractor is assessed or charged for any Subcontractor taxes, contributions, interest or penalties, 
Contractor shall have the right to withhold such amount from funds due or the become due under the 
Subcontract, and to pay directly to taxing authorities any sums otherwise due Subcontractor, but not 
otherwise subject to offset in accordance with Section 3 above, upon receipt of a tax levy from such taxing 
authority. 

8. Default and Termination 

8.1 If, in the opinion of Contractor or Owner, Subcontractor fails, at any time, to supply a sufficient number of 
properly skilled workmen or sufficient materials and equipment of the proper quality; or fails to adequately or 
timely perform the Subcontract work to the satisfaction of Contractor or Owner; or becomes insolvent or 
makes any filing under the Acts of Congress relating the bankruptcy; or fails, neglects and/or refuses to 
comply with the project plans and specification; or fails to perform the Subcontract work in a good and 
workmanlike manner; or causes any stoppage of the work of the other trades upon the project; or fails to 
correct defective work; or fails to comply in any other respect with the terms and conditions of this 
Subcontract, Contractor may declare a default by Subcontractor as herein provided. 

8.2 Contractor shall provide prompt written notice of default to Subcontractor, by regular mail or as may 
otherwise be considered to reasonably provide notice to Subcontractor at Subcontractor's place of business 
described above. Such notice shall be complete upon deposit at a regular receptacle of the U.S. mail, Fax 
Transmission or upon actual hand delivery as provided herein. 

In the event of default by Subcontractor as provided above, Contractor may, at his option, demand 
Subcontractor to cure or otherwise correct the default and breach within three calendar days after written 
notice by Contractor. If, after three days, Subcontractor has failed to cure and correct the default, 
Contractor may, at his sole option, provide any such labor, materials or equipment as may be necessary to 
complete the Work covered by this Subcontract Agreement and thereafter deduct the cost thereof from any 
money then due or thereafter to become due to Subcontractor under this Agreement. Alternatively, 
Contractor may terminate Subcontractor's right to proceed with the Work and thereafter enter upon the 
premises and take control of all materials, tools, equipment, and/or appliances of Subcontractor, and may 
employ any other person, persons, or organizations to finish the Work and provide the labor, materials and 
equipment to accomplish that purpose. Following completion of the Work by the Contractor or other 
persons or organizations, all unused materials, tools, equipment and/ or appliances shall be returned to 
Subcontractor. Subcontractor shall not be entitled to rent or payment of any kind for the use of 
Subcontractor owned equipment or materials, nor shall Contractor be liable for any damages arising from 
said use unless resulting from gross negligence, or willful destruction by Contractor. 

In the event Subcontractor has provided a payment or performance bond to Contractor, in accordance with 
Section 10 of this Agreement, and following expiration of the three days cure period, Contractor will make 
notice and demand by registered mail upon Subcontractor's surety to complete the Work covered by this 
Subcontract Agreement. In the event Subcontractor's surety fails to notify Contractor within 10 days after 
receipt of notice and demand by Contractor of surety's election to complete the work on behalf of 
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Subcontractor, such failure shall be deemed a waiver by surety to exercise its rights to complete the Work. 
Thereafter, Contractor may at his sole option, complete the Work as otherwise provided by this Section. 

8.3 In case of any such termination of Subcontractor's right to proceed with the Work, Subcontractor shall not 
be entitled to receive any further payment under this Subcontract Agreement until the Work undertaken by 
Contractor in his prime contract is completely finished. At that time, if the unpaid balance of the amount to 
be paid under this Agreement exceeds the expenses incurred by Contractor in finishing Subcontractor's 
Work, such excess shall be paid by Contractor to Subcontractor; but, if such expense shall exceed the 
unpaid balance, then Subcontractor shall promptly pay to Contractor the amount by which such expense 
exceeds the unpaid balance. 

"Expense· as referred to in this Section shall include all direct and indirect costs incurred by Contractor for 
furnishing labor, materials, and equipment; to complete the Work covered by this Subcontract Agreement. 
"Expense· shall further include, but shall not be limited to, replacement of Subcontractor costs, liquidated 
damages incurred by Contractor, extended field office overhead, and home office overhead, Contractor's 
attorneys fees and costs, and any and all other damages sustained by Contractor by reason of 
Subcontractor's default. 

8.4 In the event Contractor elects to use its own labor forces to complete Subcontractor's Work, Subcontractor 
and Subcontractor's surety agree to pay Contractor for such Work at the following rates: (a) Labor - At 
Contractor's then prevailing labor rates, plus labor burden, including, but not limited to, employment tBJCes, 
liability insurance, workmen compensation insurance, and all other benefits; (b) Contractor Owned 
Equipment-At the then prevailing Equipment Rental Rates as established by the Blue Book for Contraction 
Equipment as published by Data Quest; all rental costs shall be determined by dividing the monthly rental 
rate by twenty-two days per month to determine a daily rental rate. Hourly rental rates shall be determined 
by dividing the daily rate by eight; (c) Materials, Rental Equipment-Direct Invoice Cosls, including 
transportation, if any; (d) Replacement Subcontractor-Direct Invoice Costs paid Replacement Subcontractor; 
(e) Field and home office overhead; (f) Ten percent profit on all expenses indicated in a-e above. 

In lieu of computing overhead, as provided for above, Contractor may, at his sole option, elect to assess a 
charge, on items a, b, and c above, of 15% for General Overhead expenses. In addition, Contractor may 
assess a charge on items a, b, and c above 10% for Profit Contractor shall be entitled to an additional 
markup on any and all of such expenses. Contractor shall also be entitled to an additional markup of 5% for 
General Overhead and 10% for Profit on all expenses and cost incurred pursuant to item d and e above. 

8.5 If the cost to complete the Subcontract work is more than the unpaid balance of the Subcontract, then 
Subcontractor shall be liable to Contractor for the deficiency, and Contractor may hold, sell or otherwise 
realize upon any Subcontractor materials or equipment, or take other steps to collect the deficiency, 
including making a claim against Subcontractor's surety. 

8.6 Whether Contractor exercises one or more of the above options or rights, nothing contained herein shall 
release Subcontractor within the specified time. Subcontractor agrees in the event of default that it will 
immediately assign and tum over to Contractor all sub-contracts, material contracts, or orders, bills of lading 
for material en route, and any other necessary data or information that would minimize the cost of 
completion of the Subcontract work. 

9. Termination for Convenience 

9.1 Right to Terminate for Convenience. The Contractor shall have the right to terminate for convenience, at 
any time, and with or without cause, Subcontractor's performance of all or part of the Subcontract or 
Subcontract Work, as defined in paragraph 2.1. 
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9.2 Notice to Subcontractor. The Contractor shall provide Subcontractor with written notice of the termination 
two calendar days in advance of the effective date of the termination. The two-day period shall begin to run 
upon receipt of the termination for convenience notice by the Subcontractor. 

9.3 Subcontractor's Obligations. Upon receipt of the written notice of termination, the Subcontractor shall: 

A. Stop all work or its performance of all the Subcontractor or Subcontract Work that has been terminated, 
or stop work on the part of the Subcontract Work that has been terminated if its performance of only 
part of the Subcontract Work has been terminated. 

B. Enter into no further sub-subcontracts or place any orders for supplies, materials, or facilities, except as 
necessary to complete any portion of the Subcontract Work not terminated for convenience. 

C. Terminate all sub-subcontracts or orders to the extent related to the terminated Subcontract Work. 

D. As directed by the Contractor, transfer title and deliver to the Contractor any fabrtcated or unfabrtcated 
parts, work in progress, completed work, supplies, and other matertals produced or acquired for the 
Subcontractor or Subcontract Work terminated and the completed or partially completed plans, 
drawings, information, and other property that, if the Subcontract had been completed, the 
Subcontractor would be required to furnish to the Contractor. 

E. Complete non-terminated portions of the Subcontractor Work if the Subcontractor's performance of only 
a part of the Subcontract Work has been terminated. 

F. Use its best efforts to sell, as directed by the Contractor, any matertals of the types referred to in 
paragraph (D) above; provided, however, that the Subcontractor is not required to extend credit to any 
purchaser of this material and may acquire the matertal under the conditions prescrtbed by, and at 
prtces approved by, the Contractor. The proceeds from the sale of such matertal shall be applied to 
reduce any payment due from the Contractor under this Subcontract, and credited to the prtce or cost of 
the Subcontract Work, or paid in any other manner directed by the Contractor. 

G. Submit with 60 days of the effective date of termination, to the Contractor, a wrttten termination claim, 
along with all documentation required to support the claim. 

H. Take any other action toward termination as directed by the General Contractor. 

9.4 Effect of Owner's Termination of Contractor. If there has been a termination of the Contractor's contract 
with the Owner, the Subcontractor shall be paid the amount due from the Owner to the Contractor for the 
Subcontractor's completed work, as provided in the Contract Documents, after payment by the Owner to the 
Contractor. 

' 
9.5 Compensation. If the Contractor's contract has not been terminated, the Contractor shall pay the 

Subcontractor as follows: 

A. The direct cost of the work performed by Subcontractor prior to termination. 

B. Overhead, general, and administrative expenses (including those for any sub-subcontracts) in an 
amount equal to 5% percent of direct costs. 

C. 5% percent profit of the total of the amounts allowed in paragraphs (A) and (B) above. If, however, it 
appears that the Subcontractor would have sustained a loss on the entire Subcontract had it been 
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completed, no profit shall be compensated by the Contractor, and the amounts paid for the termination 
shall not be compensated for. 

9.6 Items Not Compensated. The Subcontractor shall not be compensated for. 

A. Any accounting, legal, clerical, or other expenses incurred by the Subcontractor in the preparation of 
the Subcontractor's termination claim. 

B. Unabsorbed overhead and anticipated lost profits. 

9.7 Permitted Deductions. The Contractor shall be entitled to deduct from any payment due the Subcontractor 
(A) any advance payment it has made to the Subcontractor for work not yet performed under the terms of 
the Subcontract and (B) the amount of any claim that the Contractor has against the Subcontractor. 

9.8 Consideration. If no work has been performed by the Subcontractor at the time of termination, 
Subcontractor shall be paid the sum of $100.00 for its undertaking an obligation to perform. 

9.9 Settlement and Release of Any and All Claims. The settlement of termination costs pursuant to Paragraph 
9.5 of this Clause shall constitute a settlement and release of any and all claims, known and unknown by the 
Subcontractor, arising prior to termination. 

10. Bonds 

10.1 Should the Contractor require it, the Subcontractor shall execute a Labor and Material Bond and Faithful 
Performance Bond in an amount equal to 100% of the Subcontract Price in Section 3. Said bonds shall be 
executed by a corporate surety acceptable to Contractor, shall name Asphalt Products Corporation as an 
Obligee, and shall further name and protect all persons and entities to the same extent as may be required 
of Contractor pursuant to the Prime Contract. The cost of the bonds shall be added to the Subcontract 
amount The terms of this Subcontract Agreement are incorporated by reference into the bonds required by 
this section, and the terms, conditions, and remedies of Contractor, shall prevail over any similar terms 
contained in said bond. By issuing a bond to Subcontractor pursuant to this Agreement, the Subcontractor's 
surety specifically agrees to be bound to Contractor to the same extent and in the same amount as 
Subcontractor. 

11. Indemnity and lnsurance-

11.1 INSURANCE REQUIREMENTS - Unless the Contract Documents require otherwise, Subcontractor agrees 
to procure and maintain, at his sole cost and expense, the following insurance coverage, 

1. Worker's Compensation: Coverage A. Statutory policy form; Coverage B. Employer's liability; 
Bodily injury by accident - $1,000,000 each accident; Bodily injury by disease- $1,000,000 each 
employee. Coverage shall be maintained in accordance with NRS 616 and 617. 

2. Commercial Auto Coverage: Auto liability limlts of not less than $1,000,000 each accident 
combined bodily injury and property damage liability insurance including, but not limlted to, owned 
autos, hired or non-owned autos. 

3. Comprehensive General Liability or Commercial General Liability, "Occurrence Form" only. 
"Claims Made11 Is not acceptable. The limits of liability shall not be less than: 

a) Comprehensive General Liability: $1,000,000 combined single limit bodily/property 
damage per occurrence or, 
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b) Commercial General Liability: The limits of liability shall not be less than: Each 
Occurrence limit - $1,000,000; Personal injury limit - $1,000,000; Products Completed 
Operations Aggregate Limit - $5,000,000; General Aggregate Limit (other than products
completed operations}. 

4. Excess Liability: Umbrella Form or Follow Form Excess where necessary to meet required 
minimum amounts of coverage. 

5. The Project Is covered by an OCIP. Subcontractor shall enroll into this OCIP. Subcontractor shall 
be responsible for a deductible/SIR equal to that of the subcontractors' non-OCIP GL policy; not to 
be less than $20,000 for light hazard trade contractors, $25,000 for medium hazard trade 
contractors and $75,000 for high hazard trade contractors. 

6. Any deductible or self-insured retention must be declared on the Certificate and is subject to prior 
approval. 

7. Liability Policy forms must include: a) Premises and operation with no X. C or U exclusions; b) 
Products and completed operations coverage (Subcontractor agrees to maintain this coverage for 
a minimum of 1 year following completion of his work}; c) Full blanket contractual coverage; d} 
Broad form property damage including completed operations or its equivalent e} An endorsement 
naming Asphalt Products Corporation, Gemstone LVS, LLC. and any other required interest as 
additional insured(s); ij An endorsement stating: "Such coverage as is afforded by this policy for 
the benefit of the additional insured(s) shall be noncontributing with the coverage provided under 
this policy." 

8. other Requirements: (a) All policies must contain an endorsement affording an unqualified thirty 
(30) days notice of cancellation to the additional insured(s) in the event of cancellation or reduction 
in coverage; {b) All policies must be written by insurance companies whose rating in the most 

9. recent Best's rating guide, is not less than A:VII Rating must be shown on Certificate under 
"Companies Affording Coverage•; (c) Certificates of insurance with the required endorsement 
evidencing the coverage must be delivered to APCO Construction prior to commencement of any 
work under this Contract; (see attached samples) (d) If the Subcontractor fails to secure and 
maintain the required insurance, Asphalt Products Corporation shall have the right (without 
obligation to do so, however) to secure same in the name and for the account of the Subcontractor 
in which event the Subcontractor shall pay the costs thereof and furnish upon demand all 
information that may be required in connection therewith. (e) Liability insurance policies containing 
warranties must be reviewed for prior approval and acceptance by Contractor. (ij The 
Subcontractor's insurance shall be primary with respects to Asphalt Products Corporation, its 
officers, employees and volunteers. 

11.2 INDEMNIFICATION 

a) General Indemnity: All work covered by this agreement that is performed at the project site, or 
performed in preparing or delivering materials or equipment to the project site, or in providing 
services for the Project, shall be at the sole risk of the Subcontractor. Subcontractor, to the fullest 
extent permitted by law, with respect to all such work which is covered by or incidental to this 
agreement, shall defend all claims through legal counsel acceptable to Contractor, and indemnify 
and hold Contractor, it's insurance carriers and bonding companies, Owner and any other 
interested party designated by Contractor, or their agents, employees or representatives 
(collectively referred to as "Indemnities") harmless from and against any claim, liability, loss, 
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damage, cost, expense, including attorney's fees, awards, fines or judgments arising by reason of 
the death or bodily injury to persons, injury or damage to tangible property, including the loss of 
use therefrom, whether or not it is caused in part by an lndemnitee; provided, however, that the 
Subcontractor shall not be obligated under this agreement to indemnify the Indemnities with 
respect to damages which are ultimately determined to be due the sole negligence or willful 
misconduct of the Indemnities. 

Indemnity Not Limited: In any and all claims against the Indemnities by any employee of the 
Subcontractor, or lower tier subcontractor, anyone directly or indirectly employed by any of them or 
anyone for whose acts any of them may be liable, the indemnification obligation under this 
Paragraph shall not be limited in any way by any limitation on the amount or type of damages, 
compensation or benefits payable under any Workers' or Workmen Compensation Acts, disability 
benefit acts or other employee benefit acts. Said indemnity is intended to apply during the period 
of this Agreement and shall survive the expiration or termination of the Agreement until such time 
as action on account of any matter covered by such indemnity is barred by the applicable Statute 
of Limitations. 

12. Warranty and Guarantee 

12.1 Subcontractor agrees to promptly repair, rebuild, replace or make good, without cost to Contractor or 
Owner, any defects due to faulty workmanship and/or materials which may appear within the guarantee or 
warranty period established in the Contract Documents. If no such period is stipulated in the contract 
Documents, then Subcontractor's guarantee shall be for a period of two year from the date Certificate of 
Occupancy is obtained for the project. Subcontractor shall require similar guarantees from all vendors and 
lower tier subcontractors. 

13. Patents 

13.1 Subcontractor agrees to pay all applicable patent royalties and license fees and to defend all suits or claims 
made for infringement of any patent rights involved in the Subcontract work. 

14. Compliance with Regulations, Applicable Law and Safety 

14.1 All Work, labor, services and materials to be furnished by Subcontractor shall strictly comply with all 
applicable federal, state, and local laws, rules, regulations, statutes, ordinances, building codes, and 
directives now in force or hereafter in effect as may be required by the Prime Contract. Subcontractor shall 
satisfy and comply with the foregoing as a part of the Subcontract without any additional compensation. 

14.2 Subcontractor agrees that the prevention of accidents to workmen engaged in the work under the 
Subcontract is solely its responsibility. If requested, Subcontractor shall submit a safety plan for review by 
Contractor. Contractor's review of any safety plan shall not be deemed to release Subcontractor, or in any 
way diminish its indemnity or other liability as assumed under the Subcontract. nor shall it constitute an 
assumption of liability by Contractor. 

14.3 When so ordered, Subcontractor shall stop any part of the Work that the Contractor or Owner deems unsafe 
until corrective safety measures, satisfactory to Contractor and or Owner, have been taken. Should 
Subcontractor neglect to adopt such corrective measures, Contractor may do so and deduct the cost from 
payments due or to become due to Subcontractor. Upon request, Subcontractor shall timely submit copies 
of all accident or injury reports to Contractor. 

14.4 Subcontractor agrees to cooperate with the Contractor in efforts to prevent injuries to workmen employed by 
either party in carrying out operations covered by this agreement, and to adopt and place in effect OSHA 
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requirements and such practical suggestions as may be offered by the Contractor and/or the Owner to 
promote safety and safe working conditions. Should the Subcontractor fail to fulfill its obligations in 
relation to safety matters on the job site, at the option of the Contractor, this Agreement, upon ten (10) days 
written notice to Subcontractor, may be cancelled, and the Subcontractor required to Immediately remove 
his equipment and employees from the project. 

15. Damage to Work 

15.1 All loss or damage to Subcontractors' work resulting from any cause whatsoever shall be borne and 
sustained by Subcontractor and shall be solely at its risk until final acceptance by Contractor, Owner, or 
Owner's Representative. Subcontractor shall at all times and at its sole expense fully secure and protect 
against any damage, injury, destruction, theft or loss, all .work and all labor, materials, supplies, tools and 
equipment furnished by Subcontractor or its sub-subcontractors, laborers and material men. Subcontractor 
shall at its sole expense promptly repair or replace damage to the work of others, or to any part of the 
project, resulting from Subcontractor's activities. 

16. Inspection and Approvals 

16.1 Contractor and Owner at all times shall have the right to inspect Subcontractor's materials, workmanship 
and equipment. Subcontractor shall provide facilities necessary to effect such inspection, whether at the 
place of manufacture, the project site, or any intermediate point. This point of inspection may be exercised 
at any time during performance of the Subcontract Work. 

16.2 Any Subcontract work or material furnished that fails to meet the requirements or specifications of the 
Contract Documents, or the Subcontract, shall be promptly removed and replaced by Subcontractor at its 
own cost and expense. If, in the opinion of Contractor or Owner, it would not be economical or expedient to 
correct or remedy all or any part of the rejected Subcontract work or materials, then Contractor, at its option 
may deduct from payments due or to become due to Subcontractor either: (a) such amount as in 
Contractor's sole judgment represents the difference between the fair value of the Subcontract work and 
materials rejected and the value if same had been performed in full compliance with the Contract 
documents; or (b} such reductions in price that are provided for or determined for this purpose under the 
Contract Documents. 

16.3 The Subcontractor shall keep, maintain and require its subcontractors and suppliers to keep and maintain all 
books, papers, records, files, accounts, reports, bid documents with backup data, and all other materials 
relating to the Contract Documents and Project. 

16.4 All of the material set forth in paragraph 16.3 shall be made available to the Owner and to Contractor for 
auditing, inspection and copying and shall be produced, upon request, at either the Owner's offices or such 
other place as Contractor may specify. Said request for information shall be limited to instances when 
speciftcally required to comply with at request for information by the Owner, and should not be construed as 
a general right by Contractor to request proprietary or privileged information of Subcontractor. 

17. Arbitration 

17.1 Contractor shall have the option to, and Subcontractor shall be required to resolve all claims, disputes and 
matters in question arising out of, or relating to the Subcontract, or breach thereof, except for claims which 
have been waived by the making or acceptance of final payment, by submission to arbitration in the time 
period and in accordance with the Contract Documents. 

17.2 In accordance with Paragraph 17.1, Subcontractor hereby waive its right to otherwise litigate any and all 
such disputes, claims and matters in question in any court or governmental tribunal in any jurisdiction. If 

APCO Construgi A2fz -. 
Subcontractor Page 13 of 17 

APC000036988 JA001277



( 

Subcontractor submits any matter to arbitration hereunder, at its sole option, Contractor may refuse to 
arbitrate any such disputes, claims, and matters in question. In that event, and in only that event, 
Subcontractor may litigate the matters subject to its demand for arbitration. 

17.3 All arbitration and other legal proceedings instituted pursuant to this Section shall be conducted in Las 
Vegas, Nevada, or at such other venue as Contractor and Subcontractor shall agree to in writing. 

17.4 The award rendered by the arbitrato~s) shall be final and judgment may be entered upon it in accordance 
with applicable law in any court having jurisdiction. 

17.5 Unless otherwise agreed in writing, the Subcontractor shall carry on the Subcontract work and maintain the 
schedule of work pending arbitration or litigation, and the Contractor shall continue to make payments in 
accordance with the Subcontract. 

17.6 To the extent not prohibited by their contracts with others, the claims and disputes of Owner, Contractor, 
Subcontractor and other Subcontractors involving a common question of fact or law shall be heard by the 
same arbitrator(s) in a single proceeding. 

17.7 This Agreement to arbitrate shall not apply to any claim of contrition or indemnity asserted by one party to 
the Subcontract against the other party and arising out of any action brought in a state or federal court, or in 
arbitration by a person who is under no obligation to arbitrate the subject matter of such action with either of 
the parties hereto; or does not consent to such arbitration. 

17.8 In any dispute arising over the application of paragraph 17.7, all questions regarding the arbitration 
requirements of this section shall be decided by the appropriate court and not by arbitration. 

18. Miscellaneous 

18.1 Contractor's waiver of any of the provisions of the Subcontract, or Contractor's failure to exercise any 
options or legal remedies provided therein, shall not be construed as a general waiver of its right thereafter 
to require such compliance or to exercise such option or remedy. 

18.2 The Subcontract, including all Contract Documents as provided in Section One, comprises the entire 
Agreement between the parties relating to the Subcontract Work and no other agreements, representations, 
terms, provisions or understandings concerning the Subcontract Work have been made. All modifications or 
amendments to the Subcontract must be in writing. 

18.3 To the best knowledge and belief of the parties, the Subcontract contains no provision that is contrary to 
Federal or State law, ruling or regulation. However, if any provision of this Subcontract shall conflict with 
any such law, ruling or regulation, then such provision shall continue in effect to the extent permissible. The 
illegality of any provisions, or parts thereof, shall not affect the enforceability of any other provisions of this 
Subcontract. 

18.4 The Subcontract shall be construed and interpreted according to the laws of the State of Nevada. 

18.5 In the event either party employs an attorney to institute a lawsuit or to demand arbitration for any cause 
arising out of the Subcontract Work or the Subcontract, or any of the Contract Documents, the prevailing 
party shall be entitled to all costs, attorney's fees and any other reasonable expenses incurred therein. 

18.6 All sections and headings are descriptive only and are not controlling. 
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CHRONOLOGICAL APPENDIX OF EXHIBITS 

 

Date Description 
Bates 

Number 
Volume(s) 

06-24-09 Helix Electric’s Statement of 

Facts Constituting Lien and 

Third-Party Complaint 

JA000001- 

JA000015 
1 

08-05-09 APCO’s Answer to Helix’s 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint  

JA000016 – 

JA000030 
1 

04-26-10 CAMCO and Fidelity’s Answer 

and CAMCO’s Counterclaim 

JA000031- 

JA000041 
1 

07-02-10 Order Striking Defendant 

Gemstone Development West, 

Inc.’s Answer and 

Counterclaim and Entering 

Default 

JA000042- 

JA000043 
1 

06-06-13 APCO’s Limited Motion to Lift 

Stay for Purposes of this Motion 

Only; (2) APCO’s Motion for 

Summary Judgment Against 

Gemstone Only; and (3) 

Request for Order Shortening 

Time 

JA000044- 

JA000054 
1 

Exhibit 1 – Affidavit of Randy 

Nickerl in Support of (I) APCO’s 

Limited Motion to Lift Sta for 

Purposes of this Motion Only; (2) 

APCO’s Motion for Judgment 

Against Gemstone Only 

JA000055- 

JA000316 
1/2/4/5/6 

Exhibit 2 – Findings of Fact and 

Conclusions of Law and Judgment 

in Favor of APCO Construction 

Against Gemstone Development 

West, Inc. Only 

 

 

JA000317- 

JA000326 
6 
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Date Description 
Bates 

Number 
Volume(s) 

06-13-13 Docket Entry and Minute Order 

Granting APCO’s Motion for 

Summary Judgment Against 

Gemstone 

JA000327 6 

08-02-17 Peel Brimley Lien Claimants’ 

Motion for Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements and Ex Parte 

Application for Order 

Shortening Time  

JA000328- 

JA000342 
6 

Exhibit 1 – APCO Construction’s 

Answers to Helix Electric of 

Nevada, LLC’s First Request for 

Interrogatories 

JA000343- 

JA00379 
6 

Exhibit 2 – Camco Pacific 

Construction Company, Inc.’s 

Responses to Helix Electric of 

Nevada, LLC’s Interrogatories 

JA000380- 

JA000392 
6 

08-21-17 APCO Construction’s 

Opposition to Peel Brimley Lien 

Claimants’ Partial Motion for 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA000393- 

JA000409 

 

6/7 

Exhibit A – Excerpt from 30(b)(6) 

Witness for Helix Electric of 

Nevada, LLC taken July 20, 2017 

JA000410- 

JA000412 
7 

09-28-17 Peel Brimley Lien Claimants’ 

Reply to Oppositions to Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA000413- 

JA00418 
7 

11-06-17 Peel Brimley Lien Claimants’ 

Motion in Limine Nos. 1-6  

 

 

JA000419- 

JA000428 
7 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Notice of Entry of 

Order 

JA000429 

JA000435 
7 

Exhibit 2 – Amended Notices of 

30(b)(6) Deposition of Camco 

Pacific Construction Company, 

Inc. from Cactus Rose 

Construction, Inc., Fast Glass, 

Inc.’s, Heinaman Contract 

Glazing, Inc. and Helix Electric of 

Nevada, LLC’s 

JA000436- 

JA000472 
7/8 

Exhibit 3 – Excerpt from David E. 

Parry’s Deposition Transcript 

taken June 20, 2017 

JA000473 

JA00489 
8 

Exhibit 4 – Cactus Rose 

Construction, Inc.’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA00490 

JA000500 
8 

Exhibit 5 – Fast Glass, Inc.’s First 

Set of Request for Admissions to 

Camco Pacific Construction 

JA000501- 

JA000511 
8 

Exhibit 6 – Heinaman Contract 

Glazing, Inc.’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA000512- 

JA000522 
8 

Exhibit 7 – Helix Electric of 

Nevada, LLC’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA000523- 

JA000533 
8 

11-06-17 Helix Electric of Nevada’s 

Motion in Limine Nos. 1-4 

JA000534- 

JA000542 
8 

Exhibit 1 – Notice of Entry of 

Order 

JA000543- 

JA000549 
8 

Exhibit 2 – Helix Electric of 

Nevada, LLC’s Amended Notice 

of 30(b)(6) Deposition of APCO 

Construction 

JA000550 

JA000558 
8/9 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 - Excerpts from Brian 

Benson Deposition Transcript 

taken June 5, 2017 

JA000559 

JA000574 
9 

Exhibit 4 – Excerpts from Mary Jo 

Allen’s Deposition Transcript 

taken July 18, 2017 

JA000575- 

JA000589 
9 

11-06-17 APCO Construction, Inc.’s 

Omnibus Motion in Limine  

JA000590 

JA000614 
9 

Exhibit 1 – Second Amended 

Notice of taking NRCP Rule 

30(b)(6) Deposition of Person 

Most Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA000615- 

JA000624 
9 

Exhibit 2 – Zitting Brothers 

Construction, Inc.’s Motion for 

Partial Summary Judgment 

Against APCO Construction 

JA000625- 

JA000646 
9 

Exhibit 3 – Excerpts from Samuel 

Zitting’s Deposition Transcript 

taken October 27, 2017 

JA000647- 

JA000678 
9/10 

Exhibit 4 – Statement of Facts 

Constituting Lien on Behalf of 

Buchele, Inc. 

JA000679- 

JA000730 
10 

Exhibit 5 – Subcontract 

Agreement dated April 17, 2007 

JA000731- 

JA000808 
10/11 

Exhibit 6 – Subcontract 

Agreement dated April 17, 2007 

JA000809- 

JA000826 
11/12 

Exhibit 7 – Email from Mary 

Bacon dated October 16, 2017 

JA000827- 

JA000831 
12 

Exhibit 8 – Email from Mary 

Bacon dated October 17, 2017 

JA000832- 

JA000837 
12 

Exhibit 9 – Email from Eric 

Zimbelman dated October 17, 

2017 

JA000838- 

JA000844 
12 

Exhibit 10 – Special Master 

Report, Recommendation and 

District Court Order 

JA00845- 

JA000848 
12 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 11 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s Initial Disclosures 

Pursuant to NRCP 16.1 

JA000849- 

JA000856 
12 

Exhibit 12 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s First 

Supplemental Disclosures 

Pursuant to NRCP 16.1 

JA000857- 

JA000864 
12 

Exhibit 13 – Amended Notice of 

Taking NRCP Rule 30(b)(6) 

Deposition of Person Most 

Knowledgeable for Helix Electric 

of Nevada, LLC  

JA000865- 

JA000873 
12 

Exhibit 14 – Excerpts from Helix 

Electric of Nevada, LLC’s 

30(b)(6) Witness Deposition 

Transcript taken July 20, 2017 

JA000874- 

JA000897 
12 

11-14-17 Camco Pacific Construction 

Company, Inc.’s Opposition to 

Lien Claimants’ Motions in 

Limine Nos. 1-6 

JA000898- 

JA000905 
12 

Exhibit A – Nevada Construction 

Services Cost Plus GMP Contract 

Disbursement Agreement 

JA000906- 

JA000907 
12 

Exhibit B – Scott Financial 

Corporation’s April 28, 2009 

letter to the Nevada State 

Contractor’s Board 

JA000908- 

JA000915 
2/13 

Exhibit C – E-mail from Alex 

Edelstein dated December 15, 

2008 Re: Letter to Subs 

JA000916- 

JA000917 
13 

Exhibit D – Camco Pacific’s letter 

dated December 22, 2008 

JA000918- 

JA000920 
13 

Exhibit E – Order Approving Sale 

of Property 

JA000921- 

JA000928 
13 
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Date Description 
Bates 

Number 
Volume(s) 

11-14-17 APCO Construction, Inc.’s 

Opposition to Helix Electric of 

Nevada, LLC’s Motions in 

Limine Nos. 1-4 

JA000929- 

JA000940 
13/14 

Exhibit 1 – Excerpts from the 

Deposition Transcript of Mary Jo 

Allen taken July 18, 2017 

JA000941- 

JA000966 
14/15/16 

Exhibit 2 – Helix Electric’s 

Manhattan West Billing/Payment 

Status through August 2008 

JA000967- 

JA000969 
16/17 

Exhibit 3 – Excerpts from the 

Deposition Transcript of Andrew 

Rivera taken July 20, 2017 

JA000970- 

JA000993 
17/18/19 

11-14-17 Helix Electric of Nevada’s 

Opposition to APCO 

Construction’s Omnibus 

Motion in Limine  

JA000994- 

JA001008 
20 

Exhibit 1 – Excerpts from the 

Deposition Transcript of Brian 

Benson taken June 5, 2017 

JA001009- 

JA001042 
20 

Exhibit 2 - Excerpts from the 

Deposition Transcript of Brian 

Benson taken June 5, 2017 

JA001043- 

JA001055 
20 

Exhibit 3 – Special Master Order 

Requiring Completion of 

Questionnaire 

JA001056- 

JA001059 
20 

Exhibit 4 – Excerpts from the 

Deposition Transcript of the 

30(b)(6) Witness for Helix 

Electric of Nevada taken July 20, 

2017 

JA001060- 

JA001064 
20 

Exhibit 5 - Excerpts from the 

Deposition Transcript of David E. 

Parry taken June 20, 2017 

JA001065 

JA001132 
20/21 

11-15-17 APCO Construction, Inc.’s 

Reply in Support of its Omnibus 

Motion in Limine  

JA001133 

JA001148 
21 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Special Master Report 

Regarding Discovery Status 

JA001149- 

JA001151 
21 

Exhibit 2 – Notice of Taking 

NRCP Rule 30(b)(6) Deposition 

of the Person Most 

Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA001152- 

JA001160 
21 

12-29-17 Notice of Entry of Order 

Granting Peel Brimley Lien 

Claimants’ Motion in Limine 1-

6 

JA001161- 

JA001169 
22 

12-29-17 Notice of Entry of Order 

Granting in Part and Denying in 

Part Helix Electric of Nevada, 

LLC’s Motion in Limine 1-4  

JA001170- 

JA001177 
22 

12-29-17 Notice of Entry of Order 

Granting in Part and Denying in 

Part APCO Construction’s 

Omnibus Motion in Limine  

JA001178- 

JA001186 
22 

01-03-18 Notice of Entry of Order 

Granting Peel Brimley Lien 

Claimants’ Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA001187- 

JA001198 
22 

01-04-18 Motion for Reconsideration of 

Court’s Order Granting Peel 

Brimley Lien Claimants’ Partial 

Motion for Summary Judgment 

to Preclude Defenses based on 

Pay-if-Paid provision on an 

Order Shortening Time  

JA001199- 

JA001217 
22 

Exhibit 1 – Subcontract 

Agreement (Helix Electric of 

Nevada, LLC) 

JA001218- 

JA001245 
22/23/24 

Exhibit 2 – Subcontract 

Agreement (Zitting Brothers) 

JA001246- 

JA001263 
24 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 – Subcontract 

Agreement (CabineTec) 

JA001264- 

JA001281 
24/25 

Exhibit 4 – Amended Notice of 

Lien  

JA001282- 

JA001297 
25 

Exhibit 5 - Amended NOL JA001298- 

JA001309 
25 

Exhibit 6 – Notice of Lien  JA001310- 

JA001313 
25 

Exhibit 7 – Order Approving Sale 

of Property 

JA001314- 

JA001376 
25/26 

Exhibit 8 – Order Releasing Sale 

Proceeds from Court Controlled 

Escrow Account 

JA001377- 

JA001380 
26 

Exhibit 9 – Order Denying En 

Banc Reconsideration 

JA001381- 

JA001385 
26 

Exhibit 10 – Order Granting Peel 

Brimley Lien Claimants’ Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA001386- 

JA001392 
26 

Exhibit 11 – Notice of Entry of 

Findings of Fact and Conclusions 

of Law and Judgment 

JA001393- 

JA001430 
26 

Exhibit 12 – Order Big D 

Construction Corp.’s Motion for 

Attorney’s Fees, Costs and 

Interest Pursuant to Judgment 

JA001431- 

JA001435 
26 

Exhibit 13 – Appellant’s Opening 

Brief (Padilla v. Big D) 

JA001436- 

JA001469 
26 

Exhibit 14 – Respondent’s 

Answering Brief 

JA001470- 

JA001516 
26/27 

Exhibit 15 – Appellant’s Reply 

Brief (Padilla v. Big D) 

JA001517- 

JA001551 
27 

01-09-18 Peel Brimley Lien Claimants’ 

Opposition to APCO 

Construction’s Motion for 

Reconsideration of Order 

JA001552- 

JA001560 
27 
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Date Description 
Bates 

Number 
Volume(s) 

Granting Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements 

01-10-18 Reply in Support of Motion for 

Reconsideration of Court’s 

Order Granting Peel Brimley 

Lien Claimants’ Partial Motion 

for Summary Judgment to 

Preclude Defenses Based on 

Pay-if-Paid Provisions on an 

Order Shortening Time  

JA001561- 

JA001573 
27 

01-12-18 Joint Pre-Trial Memorandum 

[for APCO Construction, Inc., 

the Peel Brimley Lien Claimants 

and National Wood Products, 

LLC ONLY] 

JA001574- 

JA001594 
27/28 

Exhibit 1 – Exhibit List APCO JA001595- 

JA001614 
28 

Exhibit 2 – Helix Trial Exhibits JA001615- 

JA001616 
28 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA001617- 

JA001635 
28 

Exhibit 4 – Cactus Rose Trial 

Exhibits 

JA001636- 

JA001637 
28 

Exhibit 5 – Heinaman Trial 

Exhibits 

JA001638- 

JA001639 
28 

Exhibit 6 – Fast Glass Trial 

Exhibits 

JA001640- 

JA001641 
28 

Exhibit 7 – SWPPP Trial Exhibits JA001642- 

JA001643 
28 

Exhibit 8 - Order Granting in Part 

and Denying in Part APCO 

Construction's Omnibus Motion 

in Limine  

JA001644- 

JA001647 
28 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 9 - Amended nunc pro 

tunc order regarding APCO 

Construction, Inc.'s Omnibus 

Motion in Limine No. 7 

JA001648- 

JA001650 
28 

Exhibit 10 - Order Granting in Part 

and Denying in part Helix Electric 

of Nevada, LLC’s Motions in 

Limine 1-4 (Against APCO 

Construction) 

JA001651- 

JA001653 
28 

Exhibit 11 - order granting Peel 

Brimley Lien Claimants' Motion 

in Limine Nos.1-6 (against Camco 

Pacific Construction, Inc.) 

JA001654- 

JA001657 
28 

Exhibit 12 - Order Granting 

Plaintiff in Intervention, National 

Wood Products, Inc.’s Motion in 

Limine  

JA001658- 

JA001660 
28 

Exhibit 13 - Order Granting Peel 

Brimley Lien Claimants' Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA001661- 

JA00167 
28/9/29 

01-17-18 Transcript Bench Trial (Day 1)1 JA001668- 

JA001802 
29/30 

Trial Exhibit 1 - Grading 

Agreement (Admitted) 

JA001803- 

JA001825 
30 

Trial Exhibit 2 – APCO/Gemstone 

General Construction Agreement 

(Admitted) 

JA001826- 

JA001868 
30 

Trial Exhibit 3 - Nevada 

Construction Services /Gemstone 

Cost Plus/GMP Contract 

Disbursement Agreement 

(Admitted) 

JA001869- 

JA001884 
30 

 
1 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 4 - APCO Pay 

Application No. 9 Submitted to 

Gemstone (Admitted) 

JA001885- 

JA001974 
30/31/32 

Trial Exhibit 5 - Letter from J. 

Barker to A. Edelstein re: APCO’s 

Notice of Intent to Stop Work 

(Admitted) 

JA001975- 

JA001978 
32 

Trial Exhibit 6 - Letter from J. 

Barker to A. Edelstein re: APCO’s 

Notice of Intent to Stop Work 

(Admitted) 

JA001979- 

JA001980 
32 

Trial Exhibit 10 - Letter from J. 

Barker to A. Edelstein Re: Notice 

of Intent to Stop Work (Second 

Notice) (Admitted) 

JA001981- 

JA001987 
32 

Trial Exhibit 13 - Letter from A. 

Edelstein to Re. Nickerl Re: 

Termination for Cause 

(Gemstone) (Admitted) 

JA001988- 

JA002001 
32 

Trial Exhibit 14 - Letter from W. 

Gochnour to Sean Thueson Re: 

[APCO’s] Response to 

[Gemstone’s] Termination for 

Cause (Admitted)  

JA002002- 

JA002010 
33 

Trial Exhibit 15 - Letter from R. 

Nickerl to A. Edelstein Re: 48-

Hour Notices (Admitted) 

JA002011- 

JA002013 
33 

Trial Exhibit 16 - Email from J. 

Horning to A. Berman and J. 

Olivares re: Joint Checks 

(Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO 

Subcontractor Notice of Stopping 

Work and Letter from J. Barker to 

A. Edelstein Re: Notice of 

Stopping Work and Notice of 

Intent to Terminate Contract 

(Admitted) 

JA002015- 

JA002016 
33 
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Trial Exhibit 24 - Letter from R. 

Nickerl to Clark County re: 

Notification of APCO’s 

withdrawal as General Contractor 

of Record (Admitted) 

JA002017- 

JA002023 
33 

Trial Exhibit 26 - Email from J. 

Gisondo to Subcontractors re: 

June checks (Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. 

Edelstein to R. Nickerl re: June 

Progress Payment (Admitted) 

JA002025- 

JA002080 
34 

Trial Exhibit 28 - Letter from J. 

Barker to A. Edelstein Re: 

Termination of Agreement for 

GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 

APCO’s Pay Application No. 11 

as Submitted to Owner (Admitted) 

JA002082- 

JA002120 
34/35 

Trial Exhibit 45 - Subcontractor 

Agreement (Admitted) 

JA002121- 

JA002146 
35 

Trial Exhibit 162 - Amended and 

Restated General Construction 

Agreement between Gemstone 

and CAMCO (Admitted) 

JA002147- 

JA002176 
35/36 

Trial Exhibit 212 - Letter from 

Edelstein to R. Nickerl re: NRS 

624 Notice (Admitted) 

JA002177- 

JA002181 
36 

Trial Exhibit 215 - Email from C. 

Colligan to Subcontractors re: 48-

hour Termination Notice 

(Admitted) 

JA002182- 

JA002185 
36 

Trial Exhibit 216 - Email from C. 

Colligan re: Meeting with 

Subcontractors (Admitted) 

JA002186- 

JA002188 
36 

Trial Exhibit 506 – Email and 

Contract Revisions (Admitted) 

JA002189 – 

JA002198 
36 
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01-18-18 Stipulation and Order 

Regarding Trial Exhibit 

Admitted into Evidence 

JA002199- 

JA002201 
36 

Exhibit 1 – Exhibit List APCO JA002208- 

JA002221 
36 

Exhibit 2 – Helix Trial Exhibits JA002222- 

JA002223 
36 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA002224- 

JA002242 
36/37 

APCO TRIAL EXHIBITS: 

APCO Related Exhibits:   

Trial Exhibit 7 - Letter from Scott 

Financial to APCO re: Loan 

Status 

JA002243 37 

Trial Exhibit 8 - APCO Pay 

Application No. 10 as submitted to 

Owner 

JA002244- 

JA002282 
37/38 

Trial Exhibit 12 and 107 - Email 

from C. Colligan to 

Subcontractors re: Subcontractor 

Concerns 

JA002283- 

JA002284 
38 

Trial Exhibit 17 – Video 

(Construction Project) 
JA002285 N/A 

Trial Exhibit 18 – Video 

(Construction Project) 
JA002286 

N/A 

Trial Exhibit 19 – Video 

(Construction Project) 
JA002287 

N/A 

Trial Exhibit 20 – Video 

(Construction Project) 
JA002288 

N/A 

Trial Exhibit 21 – Video 

(Construction Project) 
JA002289 

N/A 

Trial Exhibit 22 – Video 

(Construction Project) 
JA002290 

N/A 
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Number 
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Trial Exhibit 29 - Email from J. 

Robbins to Subcontractors re: 

Billing Cut-Off for August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay 

Application No. 11 NCS-Owner 

Approved with NCS Draw 

Request 

JA002286- 

JA002306 
39 

Trial Exhibit 32 and 125 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixture installed) 

JA002307- 

JA002308 
39 

Trial Exhibits 33 and 126 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed) 

JA002309- 

JA002310 
39 

Exhibit 34 and 128 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed) 

JA002311- 

JA002312- 
40 

Trial Exhibit 35 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002313- 

JA002314 
40 

Exhibit 36 and 130 -Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002315- 

JA002316 
40 

Trial Exhibits 37 and 131 -Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixtures installed) 

JA002317- 

JA002318 
40 

Trial Exhibits 38 and 132 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixtures installed) 

JA002319- 

JA002320 
41 
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Trial Exhibit 39 -Email from K. 

Costen to Subcontractors 

informing that Manhattan West 

Project no longer open 

JA002321- 

JA002322 
41 

Trial Exhibit 40- Letter from D. 

Parry to Subcontractors Re: 

Funding Withdrawn 

JA002323 

JA002326 
41 

HELIX Related Exhibits:  41 

Trial Exhibit 46 - Helix Pay 

Application No. 16713-008R1 

with Proof of Payment 

JA002327- 

JA002345 
41 

Trial Exhibit 47 - Helix Pay 

Application No. 16713-009R1 

with Proof of Payment 

JA002346- 

JA002356 
41 

Trial Exhibit 48 - Email from R. 

Nickerl to B. Johnson Re: Work 

Suspension Directive 

JA002357- 

JA002358 
41 

Trial Exhibit 49 -Helix Pay 

Application No. 16713-010R2 

with Proof of Payment 

JA002359- 

JA002364 
41/42 

Trial Exhibit 50 - Unconditional 

Waiver and Release re: Pay 

Application No. 8 with Copy of 

Payment 

JA002365- 

JA002366 
42 

Trial Exhibit 51 - Photo re: 

Building 8 & 9, South (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002367- 

JA002368 
42 

Trial Exhibit 52 -Photo re: 

Building 8 & 9, North (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002369- 

JA002370 
42 

Trial Exhibit 53 -Photo re: 

Building - 2 & 3, West (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002371- 

JA002372 
42 



Page 17 of 77 

Date Description 
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Number 
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Trial Exhibit 54 - Photo re: 

Building - 2 & 3, East (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002373- 

JA002374 
42 

Trial Exhibit 55 - Photo re: 

Building 2 & 3, East (No Exterior 

fixtures installed. Helix billed out 

at 90%) 

JA002375- 

JA002376 
42 

Trial Exhibit 56 - Photo re: 

Building 8 & 9, North (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002377- 

JA002378 
42 

Trial Exhibit 57 - Photo re: 

Building 2 & 3, and 8 & 9, North 

(No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002379- 

JA002381 
42 

Trial Exhibit 58 - Helix Pay 

Application No. 16713-011R1 

submitted to Owner 

JA002382- 

JA002391 
42 

Trial Exhibit 59 - Helix Pay 

Application No. 16713-011R1 

given to Camco with Proof of 

Payment 

JA002392- 

JA002405 
43 

Trial Exhibit 60 - Helix Retention 

Rolled to Camco 

JA002406- 

JA002415 
43 

Trial Exhibit 61 - Unconditional 

Waiver and Release re: all 

Invoices through June 30, 2008 

with Proof of Payment 

JA002413- 

JA002415 
43 

Trial Exhibit 62 - Photo re: 

Building 8 & 9, South 

JA002416- 

JA002417 
43 

Trial Exhibit 63 - Photo re: 

Building 2 & 3, West 

JA002418- 

JA002419 
43 

Trial Exhibit 64 - Photo re: 

Building 2 & 3, West 

JA002420- 

JA002421 
43 

Trial Exhibit 65 - Photo re: 

Building 2 & 3, South 

JA002422- 

JA002423 
43 
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Trial Exhibit 66 - Letter of 

transmittal from Helix to APCO 

re: Helix Pay Application No. 

16713-011R1 

JA002424- 

JA002433 
43 

Trial Exhibit 67 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002435- 

JA002436 
43 

Trial Exhibit 68 -Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002437- 

JA002438 
43 

Trial Exhibit 69 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002439- 

JA002440 
43 

Trial Exhibit 70 - Photo re: 

Building 8 & 9, South (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002441- 

JA002442 
43 

Trial Exhibit 71 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002443- 

JA002444 
43 

Trial Exhibit 72 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002445- 

JA002446 
43 

Trial Exhibit 73 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002447- 

JA002448 
43 

Trial Exhibit 74 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002448- 

JA002449 
43 
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Trial Exhibit 75 - Unconditional 

Release re: Pay Application No. 

16713-011R1 with Proof of 

Payment 

JA002450- 

JA002456 
43 

Exhibit 77 - Helix Statement of 

Facts Constituting Notice of Lien 

and Third-Party Complaint 

JA002457- 

JA002494 43 

 Zitting Brothers Related 

Exhibits: 
  

Trial Exhibit 100 - Check No. 

14392 payable to Zitting 

($27,973.80); Progress Payment 

No. 7 

JA002495- 

JA002497 
44 

Trial Exhibit 101 - Email from R. 

Nickerl to R. Zitting re: Change 

Orders 

JA002498- 

JA002500 
44 

Trial Exhibit 102 -Email from L. 

Lynn to J. Griffith, et al. re: 

Change Order No. 00011 

“pending” 

JA002501- 

JA002503 
44 

Trial Exhibit 103- Email from R. 

Zitting to R. Nickerl re: change 

orders adjusted to $30 per hour  

JA002504- 

JA002505 
44 

Trial Exhibit 104 - Email from R. 

Zitting to R. Nickerl re: change 

orders adjusted to $30 per hour 

with copies of change orders 

JA002506- 

JA002526 
44 

Trial Exhibit 105 - Ex. C to the 

Ratification – Zitting Quotes 

JA002527- 

JA002528 
44 

Trial Exhibit 106 - Unconditional 

Lien Release – Zitting 

($27,973.80)  

JA002529 

44 

Trial Exhibit 108 - Photo of Video 

(Construction Project) 

JA002530- 

JA002531 

44 

Trial Exhibit 109 - Photo of Video 

(Construction Project) 

JA002532- 

JA002533 

44 
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Trial Exhibit 110 - Photo of Video 

(Construction Project) 

JA002534- 

JA002535 

44 

Trial Exhibit 111 - Photo of Video 

(Construction Project) 

JA002536- 

JA002537 

44 

Trial Exhibit 112 - Photo of Video 

(Construction Project) 

JA002538- 

JA002539 

44 

Trial Exhibit 113 -Photo of Video 

(Construction Project)  

JA002550- 

JA002541 

44 

Trial Exhibit 114 -Photo of Video 

(Construction Project) 

JA002542- 

JA002543 

44 

Trial Exhibit 115 - Progress 

Payment No. 9 Remitted to Zitting 

JA002544- 

JA002545 

44 

Trial Exhibit 116 - Ratification 

and Amendment of Subcontract 

Agreement between Buchele and 

Camco 

JA002546- 

JA002550 

44 

Trial Exhibit 117 - C to the 

Ratification  

JA002551- 

JA002563 

44 

Trial Exhibit 118 - Q&A from 

Gemstone to subcontracts 

JA002564- 

JA002567 
44 

Trial Exhibit 119 - Check No. 

528388 payable to APCO 

($33,847.55) – Progress Payment 

No. 8.1 and 8.2  

JA002568- 

JA002571 
44 

Trial Exhibit 120 - Tri-City 

Drywall Pay Application No. 7 to 

APCO as submitted to Owner. 

Show percentage complete for 

Zitting 

JA002572- 

JA002575 
44/45 

Trial Exhibit 127 - Photo of Video 

(Construction Project) 

JA002576- 

JA002577 
45/46 

Trial Exhibit 128 - Photo of Video 

(Construction Project) 

JA002578- 

JA002579 
46 

Trial Exhibit 129 - Photo of Video 

(Construction Project) 

JA002580- 

JA002581 
46 
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Bates 
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Volume(s) 

Trial Exhibit 138 - Memo from 

Scott Financial to Nevada State 

Contractors Board Re: 

Explanation of Project Payment 

Process 

JA002582- 

JA002591 
46 

Trial Exhibit 152 -Terms & 

Conditions modified by APCO, 

Invoices and Check Payment 

JA002592- 

JA002598 
46 

 National Wood Products 

Related Exhibits: 
  

Trial Exhibit 160 - Documents 

provided for settlement 

JA002599- 

JA002612 
46 

 CAMCO Related Exhibits:   

Trial Exhibit 163 - Camco Pay 

Application No. 12 to Gemstone 

JA002613- 

JA002651 
46/47 

Trial Exhibit 165 - Letter from D. 

Parry to A. Edelstein re: Gemstone 

losing funding for project 

JA002652- 

JA002653 
47 

Trial Exhibit 166 - Letter from D. 

Parry to G. Hall re: withdrawal of 

funding 

JA002654 

JA002656 
47 

 Helix Related Exhibits:  47 

Trial Exhibit 169 - Helix Exhibit 

to Standard Subcontract 

Agreement with Camco 

JA 002665 

JA002676 
47/48 

Trial Exhibit 170 - Subcontract 

Agreement between Helix and 

Camco (unsigned) 

JA002677- 

JA002713 
48 

Trial Exhibit 171 - Work Order 

No. 100 

JA002714- 

JA002718 
48 

Trial Exhibit 172 - Letter from J. 

Griffith to Victor Fuchs Re: 

Gemstone’s intention to continue 

retention of Helix w/copy of 

Ratification and Amendment of 

Subcontract Agreement 

JA002719- 

JA002730 
48 
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Trial Exhibit 173 - Helix Pay 

Application No. 16713-012 to 

Camco with proof of payment 

JA002731- 

JA002745 
48 

Trial Exhibit 174 - Helix Change 

Order Request No. 28 

JA002746- 

JA002747 
48 

Trial Exhibit 175 - Change Notice 

No. 41 

JA002748- 

JA002751 
48 

Trial Exhibit 176 - Helix Pay 

Application No. 16713-013 to 

Camco 

JA002752- 

JA002771 
48/49 

Trial Exhibit 177 - Helix Pay 

Application No. 16713-014 to 

Camco 

JA002772- 

JA002782 
49 

Trial Exhibit 178 - Camco’s letter 

to Helix rejecting Pay Application 

No. 16713-015 with attached copy 

of Pay Application 

JA002783 

JA002797 
49 

 National Wood/Cabinetec 

Related Exhibits: 
  

 Trial Exhibit 184 - Ratification 

and Amendment of Subcontract 

Agreement between CabineTec 

and Camco (fully executed copy) 

JA002798- 

JA002825 
49 

 General Related Exhibits:   

Trial Exhibit 218 - Camco/Owner 

Pay Application No. 11 w/Backup 

JA002826- 

JA003028 
50/51/52 

Trial Exhibit 220 - Camco/Owner 

Pay Application No. 12 w/Backup 

JA003029- 

JA003333 
52/53/54/55 

Trial Exhibit 313 - Letter from A. 

Edelstein to R. Nickerl re: NRS 

624 Notice 

JA003334- 

JA003338 55 

 Helix Trial Exhibits:  

Trial Exhibit 501 - Payment 

Summary 

JA003339 – 

JA003732 

55/56/57 

/58/59/60 

Trial Exhibit 508 – Helix Pay 

Application 

JA003733- 

JA003813 
60/61 
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Trial Exhibit 510 - Unsigned 

Subcontract 

JA003814- 

JA003927 
61/62 

Trial Exhibit 512 - Helix’s Lien 

Notice 

JA003928- 

JA004034 
62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 

JA005281 

63/64/65 

/66/67/ 

68/69/70/ 

71/72 

/73/74/75 

/76/77 

01-19-18 Order Denying APCO 

Construction’s Motion for 

Reconsideration of Order 

Granting Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements 

JA005282- 

JA005283 
78 

01-18-18 Transcript – Bench Trial (Day 

2)2 

JA005284- 

JA005370 
78 

 Trial Exhibit 535 – Deposition 

Transcript of Andrew Rivera 

(Exhibit 99) (Admitted) 

JA005371- 

JA005623 
78/79/80 

01-19-18 

 

Transcript – Bench Trial (Day 

3)3 

JA005624- 

JA005785 
80 

Trial Exhibit 231 – Helix 

Electric’s Amended Statement of 

Facts Constituting Notice of Lien 

and Third-Party Complaint 

(Admitted) 

JA005786- 

JA005801 
80 

Trial Exhibit 314 - Declaration of 

Victor Fuchs in support of Helix’s 

Motion for Partial Summary 

Judgment against Gemstone 

(Admitted) 

JA005802- 

JA005804 
80 

 
2 Filed January 31, 201879 
3 Filed January 31, 2018 
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Bates 

Number 
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Trial Exhibit 320 – June-August 

Billings—not paid to APCO 

(Admitted) 

JA005805 80 

Trial Exhibit 321 – Overpayments 

to Cabinetec (Admitted) 
JA005806- 80 

Trial Exhibit 536 – Lien math 

calculations (handwritten) 

(Admitted) 

JA005807- 

JA005808 
80 

Trial Exhibit 804 – Camco 

Correspondence (Admitted) 

JA005809- 

JA005816 
80 

Trial Exhibit 3176 – APCO Notice 

of Lien (Admitted) 

JA005817- 

JA005819 
81 

01-24-18 Transcript – Bench Trial (Day 

5)4 

JA005820- 

JA005952 
81 

03-08-18 Letter to Judge Denton 

submitting Helix Electric of 

Nevada, LLC’s (Proposed) 

Findings of Fact and 

Conclusions of Law  

JA005953- 

JA005985 
81 

03-08-18 Letter to Judge Denton 

submitting APCO Construction, 

Inc.’s Proposed Findings of Fact 

and Conclusions of Law  

JA005986- 

JA006058 
8/821 

03-08-18 APCO Construction Inc.’s Post-

Trial Brief 

JA006059- 

JA006124 
82/83 

03-23-18 APCO Opposition to Helix 

Electric of Nevada, LLC’s 

Findings of Fact and 

Conclusions of Law 

JA006125- 

JA006172 
83/84 

03-23-18 Helix Electric of Nevada, LLC’s 

Responses to APCO 

Construction’s Post-Trial Brief 

JA006173- 

JA006193 
84 

04-25-18 Findings of Fact and 

Conclusions of Law and Order 

as the Claims of Helix Electric 

and Cabinetec Against APCO 

JA006194- 

JA006264 
84/85 

 
4 Filed January 31, 201883 
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05-08-18 APCO Construction, Inc.’s 

Motion for Attorneys’ Fees and 

Costs Against Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA006265- 

JA006284 
85 

Exhibit 1 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric and 

Cabenetec Against APCO 

JA006285- 

JA006356 
85/86 

Exhibit 2 – National Wood 

Products, Inc.’s Notice of Motion 

and Motion to Intervene and 

Memorandum of Points and 

Authorities in Support Thereof 

JA006357- 

JA006369 
86 

Exhibit 3 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s Findings of Fact 

and Conclusions of Law 

(Proposed) 

JA006370- 

JA006385 
86/87 

Exhibit 4 – Plaintiff in 

Intervention, National Wood 

Productions, Inc.’s Findings of 

Fact and Conclusions of Law Re 

Camco 

JA006386- 

JA006398 
87 

Exhibit 5 – Offer of Judgment to 

Helix Electric of Nevada, LLC  

JA006399- 

JA006402 
87 

Exhibit 6 – Offer of Judgment to 

Plaintiff in Intervention National 

Wood Products, Inc. 

JA006403- 

JA006406 
87 

Exhibit 7 – Declaration of John 

Randall Jefferies, Esq. in Support 

of APCO Construction, Inc.’s 

Motion for Attorney’s Fees and 

Costs 

JA006407- 

JA006411 
87 

Exhibit 7A – Billing Entries JA006412- 

JA006442 
87/88 
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Exhibit 7B – Time Recap JA006443- 

JA006474 
88 

Exhibit 8 – Declaration of Cody S. 

Mounteer, Esq. in Support of 

Motion for Attorney’s Fees and 

Costs 

JA006475- 

JA006478 
88 

Exhibit 9 – APCO Construction, 

Inc.’s Memorandum of Costs and 

Disbursements [Against Helix 

Electric of Nevada, LLC, and 

Plaintiff in Intervention National 

Wood Products, LLC] 

JA006479- 

JA006487 
88 

Exhibit 10 – Depository Index JA006488- 

JA006508 
88/89 

05-08-18 Helix Electric of Nevada, LLC’s 

Motion to Retax Costs Re: 

Defendant APCO 

Construction’s Memorandum 

of Costs and Disbursements  

JA006509- 

JA006521 
89 

05-31-18 Notice of Entry of Judgment [As 

to the Claims of Helix Electric of 

Nevada, LLC Against Camco 

Construction, Co., Inc.] 

JA006522 

JA006540 
89 

06-01-18 Notice of Entry of Judgment [As 

to the Claims of Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc.] 

JA006541 

JA006550 
90 

06-01-18 Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, 

Interest and Costs 

JA006551- 

JA006563 
90 

Exhibit 1 – Findings of Fact and 

Conclusions of Law and Order as 

to the Claims of Helix Electric of 

Nevada, LLC Against Camco 

Pacific Construction, Inc. 

JA006564- 

JA006574 
90 
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Exhibit 2 – Memorandum of Costs 

and Disbursements (Helix Electric 

of Nevada, LLC) 

JA006575- 

JA006580 
90 

Exhibit 3 – Prime Interest Rate JA006581- 

JA006601 
90 

Exhibit 4 – Declaration of Eric B. 

Zimbelman in Support of Helix 

Electric of Nevada, LLC’s Motion 

for Attorneys’ Fees, Interest and 

Costs 

JA006583- 

JA006588 
90 

Exhibit 5 – Summary of Fees JA006589- 

JA006614 
90 

06-15-18 APCO Construction, Inc.’s 

Opposition to Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Motions to 

Retax Costs 

JA006615- 

JA006637 
90/91 

Exhibit 1-A Declaration of Mary 

Bacon in Support of APCO’s 

Supplement to its Motion for 

Attorney’s Fees 

JA006635 

JA006638 
91 

Exhibit 1-B – Declaration of Cody 

Mounteer in Support of APCO’s 

Supplement to its Motion for 

Attorney’s Fees  

JA006639- 

JA006916 

91/92/93 

94/95/96 

06-15-18 Helix Electric of Nevada, LLC’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs  

JA006917 – 

JA006942 
96 

Exhibit 1 – Notice of Entry of 

Staying the Case, Except for the 

Sale of the Property, Pending 

Resolution of the Petition before 

the Nevada Supreme Court 

 

JA006943- 

JA006948 
96 
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Exhibit 2 – Notice of Entry of 

Denying APCO Construction’s 

Motion for Partial Summary 

Judgment Re: Lien Foreclosure 

Claims 

JA006949- 

JA006954 
96 

Exhibit 3 – Supreme Court filing 

notification Joint Petition for Writ 

of Mandamus filed 

JA006955- 

JA006958 
96 

Exhibit 4 – Order Denying En 

Banc Reconsideration 

JA006959- 

JA006963 
96 

Exhibit 5 – Notice of Entry of 

Order Granting Peel Brimley Lien 

Claimants’ Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA006964- 

JA006978 
96 

Exhibit 6A – Interstate Plumbing 

and Air Conditioning, LLC’s 

Response to Special Master 

Questionnaire 

JA006977- 

JA006980 
96 

Exhibit 6B – Nevada Prefab 

Engineers, Inc.’s Response to 

Special Master Questionnaire 

JA006981- 

JA006984 
96 

Exhibit 6C – Zitting Brothers 

Construction, Inc.’s Response to 

Special Master Questionnaire 

JA006985- 

JA006993 
96/97 

Exhibit 6D – Noorda Sheet 

Metal’s Notice of Compliance 

JA006994 

JA007001 
97 

Exhibit 6 E – Unitah Investments, 

LLC’s Special Master 

Questionnaire 

JA007002- 

JA007005 
97 

Exhibit 7A – Motion to Appoint 

Special Master 

JA007006- 

JA007036 
97 

Exhibit 7B – Letter from Floyd A. 

Hale dated August 2, 2016 

 

JA007037- 

JA007060 
97 
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Date Description 
Bates 

Number 
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Exhibit 7C – Special Master 

Report Regarding Remaining 

Parties to the Litigation, Special 

Master Recommendation and 

District Court Order Amended 

Case Agenda 

JA007042- 

JA007046 
97 

Exhibit 8 – Notice of Entry of 

Order Granting Plaintiff’s Motion 

to Dismiss 

JA007047 

JA007053 
97 

Exhibit 9 – Stipulation and Order 

for Dismissal with Prejudice 

JA007054- 

JA007056 
97 

Exhibit 10 – Stipulation and Order 

to Dismiss Third-Party Complaint 

of Interstate Plumbing & Air 

Conditioning, LLC Against 

APCO Construction, Inc. with 

Prejudice 

JA007057- 

JA007059 
97 

Exhibit 11 – Notice of Entry of 

Order Granting in Part and 

Denying in Part APCO 

Construction’s Omnibus Motion 

in Limine  

JA007060- 

JA007088 
97 

Exhibit 12 – Notice of Entry of 

Order Granting in Part and 

Denying in Part Helix Electric of 

Nevada, LLC’s Motion in Limine 

(against APCO Construction) 

JA007070- 

JA007078 
97 

Exhibit 13 – Notice of Entry of 

Order Denying APCO 

Constructions’ Motion for Partial 

Summary Judgment Re: Lien 

Foreclosure Claims  

JA007079- 

JA007084 
97 

Exhibit 14 – Notice of Entry of 

Order Denying APCO 

Construction’s Motion for 

Reconsideration of Order 

Granting Partial Summary 

JA007085- 

JA007087 
97 
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Number 
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Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

Exhibit 15 – Notice of Association 

of Counsel 

JA007088- 

JA007094 
97 

06-15-18 Plaintiff in Intervention 

National Wood Products, Inc.’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs  

JA007095- 

JA007120 
97/98 

06-15-18 Declaration of S. Judy Hirahara 

in support of National Woods’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs 

JA007121- 

JA007189 
98 

06-18-18 Plaintiff in Intervention 

National Wood Products, Inc.’s 

Joinder to Helix Electric of 

Nevada, LLC’s Opposition to 

APCO Construction’s Motion 

for Attorneys’ Fees and Costs  

JA007190- 

JA007192 
99 

06-21-18 Helix Electric of Nevada, LLC’s 

Notice of Non-Opposition to its 

Motion for Attorney’s Fees, 

Interest and Costs 

JA007193- 

JA007197 
99 

06-29-18 APCO Construction, Inc.’s 

Reply in Support of its Motion 

for Attorney’s Fees and Costs 

Against Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA007198- 

JA007220 
99 

Exhibit 1 – Invoice Summary by 

Matter Selection 

JA007221- 

JA007222 
99 

Exhibit 2 – Marquis Aurbach 

Coffing Invoice to APCO dated 

April 30, 2018 

JA007223- 

JA007224 
99 
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Bates 
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06-29-18 Helix Electric of Nevada, LLC’s 

Reply Re: Motion to Retax 

JA007225- 

JA007237 
100 

07-02-18 Notice of Entry of Order 

Granting Helix Electric of 

Nevada, LLC’s Motion for 

Attorneys’ Fees, Interest and 

Costs 

JA007238- 

JA007245 
100 

07-19-18 Plaintiff-in-Intervention 

National Wood Products, Inc.’s 

Surreply to APCO 

Construction’s Reply to 

Plaintiff-in-Intervention 

National Wood Products, Inc.’s 

Opposition to Motion for 

Attorney’s Fees and Costs 

JA007246- 

JA007261 
100 

08-08-18 Court’s Decision on Attorneys’ 

Fees and Cost Motions 

JA007262- 

JA007280 
100 

09-28-18 Notice of Entry of (1) Granting 

APCO Construction, Inc.’s 

Motion for Attorneys’ Fees and 

Costs (2) Granting APCO 

Construction, Inc.’s 

Memorandum of Costs in Part 

(3) Granting Helix Electric of 

Nevada, LLC’s Motion to Retax 

in Part and Denying in Part (4) 

Granting Plaintiff in 

Intervention National Wood 

Products, LLC’s Motion to 

Retax in Part and Denying in 

Part and (5) Granting National 

Wood Products, Inc.’s Motion 

to File a Surreply 

JA007281- 

JA007299 
100 

01-24-19 Transcript for All Pending Fee 

Motions on July 19, 2018 

JA007300- 

JA007312 
100/101 

07-12-19 Order Dismissing Appeal (Case 

No. 76276) 

JA007313- 

JA007315 
101 
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Number 
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08-06-19 Helix Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

Dismiss All Unresolved Claims 

and/or (III) In the Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

JA007316- 

JA007331 
101 

Exhibit 1 – Judgment [As to the 

Claims of Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc. 

JA007332- 

JA007335 
101 

Exhibit 2 – ORDER: (1) Granting 

APCO Construction, Inc. Motion 

for Attorneys Fees and Costs (2) 

Granting APCO Construction, 

Inc.’s Memorandum of Costs in 

Part (3) Granting Helix Electric of 

Nevada LLC’s Motion to Retax in 

Part and Denying in Part and all 

related matters (4) Granting 

Plaintiff in Intervention National 

Wood Products LLC’s Motion to 

Retax in Part and Denying in Part 

-and-(5) Granting National Wood 

Products, Inc.’s Motion to File a 

Surreply 

JA007336- 

JA007344 
101 

Exhibit 3 - Notice of Appeal JA007345- 

JA007394 
101/102 

Exhibit 4 – Amended Notice of 

Appeal 

JA007395- 

JA007400 
102 

Exhibit 5A – 5F -Notices of Entry 

of Order as to the Claims of 

Cactus Rose Construction, Fast 

Glass, Inc., Heinaman Contract 

Glazing, Helix Electric of Nevada, 

LLC, SWPPP Compliance 

JA007401- 

JA007517 
102/103 
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Solutions, Inc., E&E Fire 

Protection 

Exhibit 6 – Order Dismissing 

Appeal in Part (Case No. 76276) 

JA007518- 

JA007519 
103 

Exhibit 7 – Order to Show Cause JA007520- 

JA007542 
103 

Exhibit 8 -Order Dismissing 

Appeal (Case No. 76276) 

JA007524- 

JA007527 
103 

Exhibit 9 – Notice of Entry of 

Order to Consolidate this Action 

with Case Nos. A574391, 

A574792, A57623. A58389, 

A584730, A58716, A580889 and 

A589195 

JA 007528- 

JA007541 
103 

Exhibit 10 (Part One)  JA007537- 

JA007542 
103 

Exhibit 10A – Docket 09A587168 

(Accuracy Glass & Mirror v. 

APCO) 

JA007543- 

JA007585 
103 

Exhibit 10B -Docket 08A571228 

(APCO v. Gemstone) 
JA007586- 

JA008129 

103/104/105 

/106/107 

/108/109 

Exhibit 10C – Notice of Entry of 

Order to Consolidate this Action 

with Cases Nos A57. 4391, 

A574792, A577623, A583289, 

A584730, A587168, A580889 and 

A589195 

JA008130- 

JA008138 
109 

Exhibit 10D – Notice of Entry of 

Joint Order Granting, in Part, 

Various Lien Claimants’ Motions 

for Partial Summary Judgment 

Against Gemstone Development 

West 

JA008139- 

JA008141 
109 

Exhibit 10 (Part Two) JA008142- 

JA008149 
109 
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Number 
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Exhibit 10E – 131 Nev. Advance 

Opinion 70 

JA008150- 

JA008167 
109 

Exhibit 10F – Special Master 

Report Regarding Remaining 

Parties to the Litigation and 

Discovery Status 

JA008168- 

JA008170 
109 

Exhibit 10EG – Notice of Entry of 

Granting Plaintiff’s Motion to 

Dismiss  

JA008171- 

JA008177 
109 

Exhibit 10H – Complaint re 

Foreclosure 

JA008178- 

JA008214 
109 

Exhibit 10I – First Amended 

Complaint re Foreclosure 

JA008215- 

JA008230 
109 

Exhibit 10J – APCO 

Construction’s Answer to 

Accuracy Glass & Mirror 

Company’s First Amended 

Complaint re Foreclosure 

JA008231- 

JA008265 
109/110 

Exhibit 10K –Answer to Accuracy 

Glass & Mirror Company, Inc.’s 

Complaint and Camco Pacific 

Construction, Inc.’s Counterclaim 

JA008266- 

JA008285 
110 

Exhibit 10L – Accuracy Glass & 

Mirror Company, Inc.’s Answer to 

Camco Pacific Construction 

Company’s Counterclaim  

JA008286- 

JA008290 
110 

Exhibit 10M – Helix Electric’s 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008291- 

JA008306 
110 

Exhibit 10N – APCO 

Construction’s Answer to Helix 

Electric’s Amended Statement of 

Facts Constituting Lien and Third-

Party Complaint  

JA008307- 

JA008322 
110 

Exhibit 10O – Answer to Helix 

Electric’s Statement of Facts 

JA008323- 

JA008338 
110 
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Bates 

Number 
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Constituting Lien and Third-Party 

Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim 

Exhibit 10P – Notice of Entry of 

Helix Electric of Nevada, LLC’s 

Motion for Attorney’s Fees, 

Interest and Costs 

JA008339 

JA008347 
110 

Exhibit 10Q – Notice of Entry of 

Judgment [As to the claims of 

Helix Electric of Nevada, LLC 

Against Camco Construction Co., 

Inc.] 

JA008348- 

JA008367 
110 

Exhibit 10R – Notice of Entry of 

Judgment [As to the Claims of 

Helix Electric of Nevada, LLC 

and Plaintiff in Intervention 

National Wood Products, Inc. 

Against APCO Construction, Inc.] 

JA008368- 

JA008378 
110 

Exhibit 10S – Findings of Fact and 

Conclusions of Law and Order as 

to the Claims of Helix Electric and 

Cabenetec Against APCO 

JA008379- 

JA008450 
110/111 

Exhibit 10T -WRG Design, Inc.’s 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint 

JA008451- 

JA008486 
111 

Exhibit 10U – APCO 

Construction’s Answer to WRG 

Design Inc.’s amended Statement 

of Facts Constituting Lien and 

Third-Party Complaint  

JA008468- 

JA008483 
111 

Exhibit 10V -Answer to WRG 

Design, Inc.’s Statement of Facts 

Constituting Lien, Third-Party 

Complaint and Camco Pacific 

Construction, Inc’s Counterclaim 

JA008484- 

JA008504 
111 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 10W – Notice of Entry of 

Stipulation and Order Dismissal 

JA008505- 

JA008512 
111 

Exhibit 10X – WRG Design, 

Inc.’s Answer to Camco Pacific 

Construction Company, Inc.’s 

Counterclaim 

JA008513 

JA008517 
111 

Exhibit 10Y – Heinaman Contract 

Glazing’s Amended Statement of 

Facts Constituting Lien and Third-

Party Complaint  

JA008518- 

JA008549 
111 

Exhibit 10Z – Answer to 

Heinaman Contract Glazing’s 

Statement of Facts Constituting 

Lien and Third-Party Complaint, 

and Camco Pacific Construction’s 

Counterclaim 

JA008531- 

JA008551 
111 

Exhibit 10AA – Notice of Entry of 

Granting Heinaman Glazing’s 

Motion for Attorneys’s Fees, 

Interest and Costs 

JA008552- 

JA008579 
111/112 

Exhibit 10BB -Notice of Entry of 

Judgment [As to the Claims of 

Heinaman Contract Glazing 

Against Camco Construction Co., 

Inc.] 

JA008561- 

JA008582 
112 

Exhibit 10CC – Heinaman 

Contract Glazing’s Answer to 

Camco Pacific Construction 

Company’s Counterclaim 

JA008583 

JA008588 
112 

Exhibit 10DD - Bruin Painting 

Corporation's Amended Statement 

of Facts Constituting Notice of 

Lien and Third-Party Complaint 

JA008589- 

JA00861 
112 

Exhibit 10EE – Answer to Bruin 

Painting Corporation's Amended 

Statement of Facts Constituting 

Notice of Lien and Third-Party 

JA008602- 

JA008621 
112 
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Bates 

Number 
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Complaint and Camco Pacific 

Construction, Inc.’s Counterclaim 

Exhibit 10FF – Voluntary 

Dismissal of Fidelity and Deposit 

Company of Maryland Only from 

Bruin Painting Corporation's 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint Without 

Prejudice 

JA008622- 

JA008624 
112 

Exhibit 10GG – HD Supply 

Waterworks’ Amended Statement 

of Facts Constituting Lien and 

Third-Party Complaint 

JA008625- 

JA008642 
112 

Exhibit 10HH – APCO 

Construction’s Answer to HD 

Supply Waterworks’ Amended 

Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008643- 

JA008657 
112 

Exhibit 10II – Amended Answer 

to HD  Supply Waterworks’ 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint 

JA008658- 

JA008664 
112 

Exhibit 10JJ -Defendants Answer 

to HD Supply Waterworks’ 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008665- 

JA008681 
112 

Exhibit 10KK – Stipulation and 

Order to Dismiss E & E Fire 

Protection, LLC Only Pursuant to 

the Terms State Below 

JA008682- 

JA008685 
112 

Exhibit 10LL – HD Supply 

Waterworks, LP’s Voluntary 

Dismissal of Platte River 

Insurance Company Only Without 

Prejudice 

JA008686- 

JA008693 
112 
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Bates 

Number 
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Exhibit 10MM – Scott Financial 

Corporation’s Answer to HD 

Supply Waterworks’ Amended 

Statement of Facts Constituting 

Lien and Third-Party Complaint  

JA008694- 

JA008717 
112/113 

Exhibit 10NN-Notice of Appeal JA008718 

JA008723 
113 

Exhibit 10OO – Amended Notice 

of Appeal 

JA008724- 

JA008729 
113 

Exhibit 10PP – Notice of Cross 

Appeal 

JA008730- 

JA008736 
113 

Exhibit 10QQ – Motion to 

Suspend Briefing Pending 

Outcome of Order to Show Cause 

in Supreme Court Case No. 76276 

JA008737- 

JA008746 
113 

Exhibit 11 – Order to Consolidate 

this Action with Case Nos.  

A574391, A574792, A57623. 

A58389, A584730, A58716, 

A580889 and A589195 

JA008747- 

JA008755 
113 

Exhibit 12 – Stipulation and Order 

to Dismiss Third-Party Complaint 

of Interstate Plumbing & Air 

Conditioning, LLC Against 

APCO Construction, Inc. with 

Prejudice 

JA00875- 

JA008758 
113 

Exhibit 13 – Stipulation and Order 

with Prejudice 

JA008759- 

JA008780 
113 

Exhibit 14 – Docket/United 

Subcontractors, Inc. dba Skyline 

Insulation’s Motion to Enforce 

Settlement Agreement and Enter 

Judgment 

JA008762- 

JA008788 
113 

Exhibit 15 – Notice of Entry of 

Order Granting Motion for 54(b) 

Certification and for Stay Pending 

Appeal 

JA008789- 

JA008798 
113 
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Bates 

Number 
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Exhibit 16 – Notice of Appeal JA008799- 

JA008810 
113 

08-16-19 APCO’s Opposition to Helix 

Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

Dismiss All Unresolved Claims 

and/or (III) In the Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

JA008811- 

JA008821 
114 

Exhibit 1 – Order to File Amended 

Docketing Statement 

JA008822- 

JA008824 
114 

Exhibit 2 – Order to Show Cause JA008825- 

JA008828 
114 

Exhibit 3 – Appellant/Cross-

Respondent’s Response to Order 

to Show Cause 

JA008829- 

JA008892 
114/115/116 

Exhibit 4 – Order Dismissing 

Appeal 

JA008893- 

JA008896 
116 

Exhibit 5 – Chart of Claims JA008897- 

JA008924 
116 

Exhibit 6 – Answer to Helix 

Electric’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint and Camco Pacific 

Construction Company, Inc.’s 

Counterclaim 

JA008925- 

JA008947 
116/117 

Exhibit 7 – Answer to Cactus 

Rose’s Statement of Facts 

Constituting Notice of Lien and 

Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim  

JA008948- 

JA008965 
117 

Exhibit 8 – Answer to Heinaman 

Contract Glazing’s Statement of 

Facts Constituting Lien and Third-

Party Complaint and Camco 

JA008966- 

JA008986 
117/118 
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Number 
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Pacific Construction’s 

Counterclaim 

Exhibit 9 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric of 

Nevada, LLC Against Camco 

Pacific Construction, Inc. 

JA008987- 

JA008998 
118 

Exhibit 10 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Cactus Rose 

Construction Co., Inc. 

JA008998- 

JA009010 
118 

Exhibit 11 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Heinaman Contract 

Glazing 

JA009011- 

JA009024 
118 

Exhibit 12 – Notice of Entry of 

Decision, Order and Judgment on 

Defendant Scott Financial 

Corporation’s Motion for 

Summary Judgment as to Priority 

of Liens 

JA009025- 

JA009038 
118 

 Exhibit 13 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric and 

Cabenetec Against APCO 

JA009039- 

JA009110 
118/119 

 Exhibit 14 – Order Granting 

Motion to Deposit Bond Penal 

Sum with Court, Exoneration of 

Bond and Dismissal 

JA009111- 

JA009113 
119 

 Exhibit 15 – Order Approving 

Distribution of Fidelity and 

Deposit Company of Maryland’s 

Bond 

JA009114- 

JA009116 
119 

08-29-19 Helix Electric of Nevada LLC’s 

Reply to APCO’s Opposition to 

Helix Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

JA009117- 

JA009123 
119 
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Dismiss All Unresolved Claims 

and/or (III) In The Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

01-03-20 Notice of Entry of Order 

Granting Helix Electric of 

Nevada, LLC’s Motion for Rule 

54(b) Certification 

JA009124- 

JA009131 
119 

01-29-20 Notice of Appeal JA009132- 

JA009136 
119/120 

Exhibit A – Notice of Entry of 

Judgment [As to the Claims of 

Helix Electric of Nevada, LLC 

and Plaintiff in Intervention 

National Wood Products, Inc.’s 

Against APCO Construction, Inc.] 

JA009137- 

JA009166 
120 

Exhibit [C] – Notice of Entry of 

Order Granting Helix Electric of 

Nevada’s Rule 54(b) Certification 

JA009148- 

JA009156 
120 

02-11-20 Case Appeal Statement JA009157- 

JA009163 
120 

02-11-20 APCO’s Notice of Cross Appeal JA009164- 

JA010310 
120 

Exhibit 1 – Notice of Entry of 

Order (1) Granting APCO 

Construction, Inc.’s Motion for 

Attorney’s Fees and Costs; (2) 

Granting APCO Construction, 

Inc.’s Memorandum of Costs in 

Part (3) Granting Helix Electric of 

Nevada, LLC’s Motion to Retax in 

Party (4) Granting Plaintiff-in-

Intervention National Wood 

Productions, LLC’s Motion to 

Retax in Part and Denying in Part 

and (5) Granting National Wood 

Products, Inc.’s Motion to File a 

Surreply 

JA009168- 

JA009182 
120 
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Number 
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Exhibit 2 – Notice of Entry of 

Order Granting Helix Electric of 

Nevada’s Motion for Rule 54(b) 

Certification 

JA009183- 

JA00991 
120 
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ALPHABETICAL APPENDIX OF EXHIBITS 

 

Date Description 
Bates 

Number 
Volume(s) 

08-05-09 APCO’s Answer to Helix’s Amended 

Statement of Facts Constituting Notice 

of Lien and Third-Party Complaint  

JA000016 – 

JA000030 
1 

05-08-18 APCO Construction, Inc.’s Motion for 

Attorneys’ Fees and Costs Against 

Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National 

Wood Products, Inc. 

JA006265- 

JA006284 
85 

Exhibit 1 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric and Cabenetec Against 

APCO 

JA006285- 

JA006356 
85/86 

Exhibit 2 – National Wood Products, 

Inc.’s Notice of Motion and Motion to 

Intervene and Memorandum of Points 

and Authorities in Support Thereof 

JA006357- 

JA006369 
86 

Exhibit 3 – Plaintiff in Intervention, 

National Wood Products, Inc.’s Findings 

of Fact and Conclusions of Law 

(Proposed) 

JA006370- 

JA006385 
86/87 

Exhibit 4 – Plaintiff in Intervention, 

National Wood Productions, Inc.’s 

Findings of Fact and Conclusions of Law 

Re Camco 

JA006386- 

JA006398 
87 

Exhibit 5 – Offer of Judgment to Helix 

Electric of Nevada, LLC  

JA006399- 

JA006402 
87 

Exhibit 6 – Offer of Judgment to Plaintiff 

in Intervention National Wood Products, 

Inc. 

JA006403- 

JA006406 
87 

Exhibit 7 – Declaration of John Randall 

Jefferies, Esq. in Support of APCO 

Construction, Inc.’s Motion for 

Attorney’s Fees and Costs 

JA006407- 

JA006411 
87 

Exhibit 7A – Billing Entries JA006412- 87/88 
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JA006442 

Exhibit 7B – Time Recap JA006443- 

JA006474 
88 

Exhibit 8 – Declaration of Cody S. 

Mounteer, Esq. in Support of Motion for 

Attorney’s Fees and Costs 

JA006475- 

JA006478 
88 

Exhibit 9 – APCO Construction, Inc.’s 

Memorandum of Costs and 

Disbursements [Against Helix Electric of 

Nevada, LLC, and Plaintiff in 

Intervention National Wood Products, 

LLC] 

JA006479- 

JA006487 
88 

Exhibit 10 – Depository Index JA006488- 

JA006508 
88/89 

06-06-13 APCO’s Limited Motion to Lift Stay 

for Purposes of this Motion Only; (2) 

APCO’s Motion for Summary 

Judgment Against Gemstone Only; 

and (3) Request for Order Shortening 

Time 

JA000044- 

JA000054 
1 

Exhibit 1 – Affidavit of Randy Nickerl in 

Support of (I) APCO’s Limited Motion to 

Lift Sta for Purposes of this Motion Only; 

(2) APCO’s Motion for Judgment 

Against Gemstone Only 

JA000055- 

JA000316 
1/2/4/5/6 

Exhibit 2 – Findings of Fact and 

Conclusions of Law and Judgment in 

Favor of APCO Construction Against 

Gemstone Development West, Inc. Only 

JA000317- 

JA000326 
6 

02-11-20 APCO’s Notice of Cross Appeal JA009164- 

JA010310 
120 

Exhibit 1 – Notice of Entry of Order (1) 

Granting APCO Construction, Inc.’s 

Motion for Attorney’s Fees and Costs; (2) 

Granting APCO Construction, Inc.’s 

Memorandum of Costs in Part (3) 

Granting Helix Electric of Nevada, LLC’s 

JA009168- 

JA009182 
114 
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Motion to Retax in Party (4) Granting 

Plaintiff-in-Intervention National Wood 

Productions, LLC’s Motion to Retax in 

Part and Denying in Part and (5) Granting 

National Wood Products, Inc.’s Motion to 

File a Surreply 

Exhibit 2 – Notice of Entry of Order 

Granting Helix Electric of Nevada’s 

Motion for Rule 54(b) Certification 

JA009183- 

JA00991 
120 

11-06-17 APCO Construction, Inc.’s Omnibus 

Motion in Limine  

JA000590 

JA000614 
9 

Exhibit 1 – Second Amended Notice of 

taking NRCP Rule 30(b)(6) Deposition of 

Person Most Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA000615- 

JA000624 
9 

Exhibit 2 – Zitting Brothers Construction, 

Inc.’s Motion for Partial Summary 

Judgment Against APCO Construction 

JA000625- 

JA000646 
9 

Exhibit 3 – Excerpts from Samuel 

Zitting’s Deposition Transcript taken 

October 27, 2017 

JA000647- 

JA000678 
9/10 

Exhibit 4 – Statement of Facts 

Constituting Lien on Behalf of Buchele, 

Inc. 

JA000679- 

JA000730 
10 

Exhibit 5 – Subcontract Agreement dated 

April 17, 2007 

JA000731- 

JA000808 
10/11 

Exhibit 6 – Subcontract Agreement dated 

April 17, 2007 

JA000809- 

JA000826 
11/12 

Exhibit 7 – Email from Mary Bacon dated 

October 16, 2017 

JA000827- 

JA000831 
12 

Exhibit 8 – Email from Mary Bacon dated 

October 17, 2017 

JA000832- 

JA000837 
12 

Exhibit 9 – Email from Eric Zimbelman 

dated October 17, 2017 

JA000838- 

JA000844 
12 

Exhibit 10 – Special Master Report, 

Recommendation and District Court 

Order 

JA00845- 

JA000848 
12 
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Exhibit 11 – Plaintiff in Intervention, 

National Wood Products, Inc.’s Initial 

Disclosures Pursuant to NRCP 16.1 

JA000849- 

JA000856 
12 

Exhibit 12 – Plaintiff in Intervention, 

National Wood Products, Inc.’s First 

Supplemental Disclosures Pursuant to 

NRCP 16.1 

JA000857- 

JA000864 
12 

Exhibit 13 – Amended Notice of Taking 

NRCP Rule 30(b)(6) Deposition of 

Person Most Knowledgeable for Helix 

Electric of Nevada, LLC  

JA000865- 

JA000873 
12 

Exhibit 14 – Excerpts from Helix Electric 

of Nevada, LLC’s 30(b)(6) Witness 

Deposition Transcript taken July 20, 2017 

JA000874- 

JA000897 
12 

03-23-18 APCO Opposition to Helix Electric of 

Nevada, LLC’s Findings of Fact and 

Conclusions of Law 

JA006125- 

JA006172 
83/84 

08-16-19 APCO’s Opposition to Helix Electric of 

Nevada LLC’s Motion to (I) Re-Open 

Statistically Closed Case, (II) Dismiss 

All Unresolved Claims and/or (III) In 

the Alternative for a Rule 54(B) 

Certification as to Helix and APCO 

JA008811- 

JA008821 
114 

Exhibit 1 – Order to File Amended 

Docketing Statement 

JA008822- 

JA008824 
114 

Exhibit 2 – Order to Show Cause JA008825- 

JA008828 
114 

Exhibit 3 – Appellant/Cross-

Respondent’s Response to Order to Show 

Cause 

JA008829- 

JA008892 
114/115/116 

Exhibit 4 – Order Dismissing Appeal JA008893- 

JA008896 
116 

Exhibit 5 – Chart of Claims JA008897- 

JA008924 
116 

Exhibit 6 – Answer to Helix Electric’s 

Statement of Facts Constituting Lien and 

Third-Party Complaint and Camco 

JA008925- 

JA008947 
116/117 
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Number 
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Pacific Construction Company, Inc.’s 

Counterclaim 

Exhibit 7 – Answer to Cactus Rose’s 

Statement of Facts Constituting Notice of 

Lien and Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim  

JA008948- 

JA008965 
117 

Exhibit 8 – Answer to Heinaman Contract 

Glazing’s Statement of Facts Constituting 

Lien and Third-Party Complaint and 

Camco Pacific Construction’s 

Counterclaim 

JA008966- 

JA008986 
117/118 

Exhibit 9 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric of Nevada, LLC Against 

Camco Pacific Construction, Inc. 

JA008987- 

JA008998 
118 

Exhibit 10 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Cactus Rose Construction Co., Inc. 

JA008998- 

JA009010 
118 

Exhibit 11 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Heinaman Contract Glazing 

JA009011- 

JA009024 
118 

Exhibit 12 – Notice of Entry of Decision, 

Order and Judgment on Defendant Scott 

Financial Corporation’s Motion for 

Summary Judgment as to Priority of 

Liens 

JA009025- 

JA009038 
118 

Exhibit 13 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric and Cabenetec Against 

APCO 

JA009039- 

JA009110 
118/119 

Exhibit 14 – Order Granting Motion to 

Deposit Bond Penal Sum with Court, 

Exoneration of Bond and Dismissal 

JA009111- 

JA009113 
119 

Exhibit 15 – Order Approving 

Distribution of Fidelity and Deposit 

Company of Maryland’s Bond 

JA009114- 

JA009116 
119 
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Date Description 
Bates 

Number 
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06-15-18 APCO Construction, Inc.’s Opposition 

to Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National 

Wood Products, Inc.’s Motions to 

Retax Costs 

JA006615- 

JA006637 
90/91 

Exhibit 1-A Declaration of Mary Bacon 

in Support of APCO’s Supplement to its 

Motion for Attorney’s Fees 

JA006635 

JA006638 
91 

Exhibit 1-B – Declaration of Cody 

Mounteer in Support of APCO’s 

Supplement to its Motion for Attorney’s 

Fees  

JA006639- 

JA006916 

91/92/93 

94/95/96 

11-14-17 APCO Construction, Inc.’s Opposition 

to Helix Electric of Nevada, LLC’s 

Motions in Limine Nos. 1-4 

JA000929- 

JA000940 
13/14 

Exhibit 1 – Excerpts from the Deposition 

Transcript of Mary Jo Allen taken July 

18, 2017 

JA000941- 

JA000966 
14/15/16 

Exhibit 2 – Helix Electric’s Manhattan 

West Billing/Payment Status through 

August 2008 

JA000967- 

JA000969 
16/17 

Exhibit 3 – Excerpts from the Deposition 

Transcript of Andrew Rivera taken July 

20, 2017 

JA000970- 

JA000993 
17/18/19 

08-21-17 APCO Construction’s Opposition to 

Peel Brimley Lien Claimants’ Partial 

Motion for Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA000393- 

JA000409 

 

6/7 

Exhibit A – Excerpt from 30(b)(6) 

Witness for Helix Electric of Nevada, 

LLC taken July 20, 2017 

JA000410- 

JA000412 
7 

03-08-18 APCO Construction Inc.’s Post-Trial 

Brief 

JA006059- 

JA006124 
82/83 

11-15-17 APCO Construction, Inc.’s Reply in 

Support of its Omnibus Motion in 

Limine  

JA001133 

JA001148 
21 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Special Master Report 

Regarding Discovery Status 

JA001149- 

JA001151 
21 

Exhibit 2 – Notice of Taking NRCP Rule 

30(b)(6) Deposition of the Person Most 

Knowledgeable for Zitting Brothers 

Construction, Inc. 

JA001152- 

JA001160 
21 

06-29-18 APCO Construction, Inc.’s Reply in 

Support of its Motion for Attorney’s 

Fees and Costs Against Helix Electric 

of Nevada, LLC and Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA007198- 

JA007220 
99 

Exhibit 1 – Invoice Summary by Matter 

Selection 

JA007221- 

JA007222 
99 

Exhibit 2 – Marquis Aurbach Coffing 

Invoice to APCO dated April 30, 2018 

JA007223- 

JA007224 
99 

04-26-10 CAMCO and Fidelity’s Answer and 

CAMCO’s Counterclaim 

JA000031- 

JA000041 
1 

11-14-17 Camco Pacific Construction Company, 

Inc.’s Opposition to Lien Claimants’ 

Motions in Limine Nos. 1-6 

JA000898- 

JA000905 
12 

Exhibit A – Nevada Construction 

Services Cost Plus GMP Contract 

Disbursement Agreement 

JA000906- 

JA000907 
12 

Exhibit B – Scott Financial Corporation’s 

April 28, 2009 letter to the Nevada State 

Contractor’s Board 

JA000908- 

JA000915 
2/13 

Exhibit C – E-mail from Alex Edelstein 

dated December 15, 2008 Re: Letter to 

Subs 

JA000916- 

JA000917 
13 

Exhibit D – Camco Pacific’s letter dated 

December 22, 2008 

JA000918- 

JA000920 
13 

Exhibit E – Order Approving Sale of 

Property 

JA000921- 

JA000928 
13 

02-11-20 Case Appeal Statement JA009157- 

JA009163 
120 
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Number 
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08-08-18 Court’s Decision on Attorneys’ Fees 

and Cost Motions 

JA007262- 

JA007280 
100 

06-15-18 Declaration of S. Judy Hirahara in 

support of National Woods’s 

Opposition to APCO Construction’s 

Motion for Attorneys’ Fees and Costs 

JA007121- 

JA007189 
98 

06-13-13 Docket Entry and Minute Order 

Granting APCO’s Motion for 

Summary Judgment Against 

Gemstone 

JA000327 6 

04-25-18 Findings of Fact and Conclusions of 

Law and Order as the Claims of Helix 

Electric and Cabinetec Against APCO 

JA006194- 

JA006264 
84/85 

11-06-17 Helix Electric of Nevada’s Motion in 

Limine Nos. 1-4 

JA000534- 

JA000542 
8 

Exhibit 1 – Notice of Entry of Order JA000543- 

JA000549 
8 

Exhibit 2 – Helix Electric of Nevada, 

LLC’s Amended Notice of 30(b)(6) 

Deposition of APCO Construction 

JA000550 

JA000558 
8/9 

Exhibit 3 - Excerpts from Brian Benson 

Deposition Transcript taken June 5, 2017 

JA000559 

JA000574 
9 

Exhibit 4 – Excerpts from Mary Jo 

Allen’s Deposition Transcript taken July 

18, 2017 

JA000575- 

JA000589 
9 

06-01-18 Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, Interest 

and Costs 

JA006551- 

JA006563 
90 

Exhibit 1 – Findings of Fact and 

Conclusions of Law and Order as to the 

Claims of Helix Electric of Nevada, LLC 

Against Camco Pacific Construction, Inc. 

JA006564- 

JA006574 
90 

Exhibit 2 – Memorandum of Costs and 

Disbursements (Helix Electric of Nevada, 

LLC) 

JA006575- 

JA006580 
90 

Exhibit 3 – Prime Interest Rate JA006581- 

JA006601 
90 
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Bates 

Number 
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Exhibit 4 – Declaration of Eric B. 

Zimbelman in Support of Helix Electric 

of Nevada, LLC’s Motion for Attorneys’ 

Fees, Interest and Costs 

JA006583- 

JA006588 
90 

Exhibit 5 – Summary of Fees JA006589- 

JA006614 
90 

08-06-19 Helix Electric of Nevada LLC’s Motion 

to (I) Re-Open Statistically Closed 

Case, (II) Dismiss All Unresolved 

Claims and/or (III) In the Alternative 

for a Rule 54(B) Certification as to 

Helix and APCO 

JA007316- 

JA007331 
101 

Exhibit 1 – Judgment [As to the Claims of 

Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc. 

JA007332- 

JA007335 
101 

Exhibit 2 – ORDER: (1) Granting APCO 

Construction, Inc. Motion for Attorneys 

Fees and Costs (2) Granting APCO 

Construction, Inc.’s Memorandum of 

Costs in Part (3) Granting Helix Electric 

of Nevada LLC’s Motion to Retax in Part 

and Denying in Part and all related 

matters (4) Granting Plaintiff in 

Intervention National Wood Products 

LLC’s Motion to Retax in Part and 

Denying in Part -and-(5) Granting 

National Wood Products, Inc.’s Motion to 

File a Surreply 

JA007336- 

JA007344 
101 

Exhibit 3 - Notice of Appeal JA007345- 

JA007394 
101/102 

Exhibit 4 – Amended Notice of Appeal JA007395- 

JA007400 
102 

Exhibit 5A – 5F -Notices of Entry of 

Order as to the Claims of Cactus Rose 

Construction, Fast Glass, Inc., Heinaman 

Contract Glazing, Helix Electric of 

JA007401- 

JA007517 
102/103 



Page 52 of 77 

Date Description 
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Nevada, LLC, SWPPP Compliance 

Solutions, Inc., E&E Fire Protection 

Exhibit 6 – Order Dismissing Appeal in 

Part (Case No. 76276) 

JA007518- 

JA007519 
103 

Exhibit 7 – Order to Show Cause JA007520- 

JA007542 
103 

Exhibit 8 -Order Dismissing Appeal 

(Case No. 76276) 

JA007524- 

JA007527 
103 

Exhibit 9 – Notice of Entry of Order to 

Consolidate this Action with Case Nos. 

A574391, A574792, A57623. A58389, 

A584730, A58716, A580889 and 

A589195 

JA 007528- 

JA007541 
103 

Exhibit 10 (Part One)  JA007537- 

JA007542 
103 

Exhibit 10A – Docket 09A587168 

(Accuracy Glass & Mirror v. APCO) 

JA007543- 

JA007585 
103 

Exhibit 10B -Docket 08A571228 (APCO 

v. Gemstone) 
JA007586- 

JA008129 

103/104/105/ 

106/107/108 

109 

Exhibit 10C – Notice of Entry of Order to 

Consolidate this Action with Cases Nos 

A57. 4391, A574792, A577623, 

A583289, A584730, A587168, A580889 

and A589195 

JA008130- 

JA008138 
109 

Exhibit 10D – Notice of Entry of Joint 

Order Granting, in Part, Various Lien 

Claimants’ Motions for Partial Summary 

Judgment Against Gemstone 

Development West 

JA008139- 

JA008141 
109 

Exhibit 10 (Part Two) JA008142- 

JA008149 
109 

Exhibit 10E – 131 Nev. Advance Opinion 

70 

JA008150- 

JA008167 
109 

Exhibit 10F – Special Master Report 

Regarding Remaining Parties to the 

Litigation and Discovery Status 

JA008168- 

JA008170 
109 
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Exhibit 10EG – Notice of Entry of 

Granting Plaintiff’s Motion to Dismiss  

JA008171- 

JA008177 
109 

Exhibit 10H – Complaint re Foreclosure JA008178- 

JA008214 
109 

Exhibit 10I – First Amended Complaint 

re Foreclosure 

JA008215- 

JA008230 
109 

Exhibit 10J – APCO Construction’s 

Answer to Accuracy Glass & Mirror 

Company’s First Amended Complaint re 

Foreclosure 

JA008231- 

JA008265 
109/110 

Exhibit 10K –Answer to Accuracy Glass 

& Mirror Company, Inc.’s Complaint and 

Camco Pacific Construction, Inc.’s 

Counterclaim 

JA008266- 

JA008285 
110 

Exhibit 10L – Accuracy Glass & Mirror 

Company, Inc.’s Answer to Camco 

Pacific Construction Company’s 

Counterclaim  

JA008286- 

JA008290 
110 

Exhibit 10M – Helix Electric’s Amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008291- 

JA008306 
110 

Exhibit 10N – APCO Construction’s 

Answer to Helix Electric’s Amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008307- 

JA008322 
110 

Exhibit 10O – Answer to Helix Electric’s 

Statement of Facts Constituting Lien and 

Third-Party Complaint and Camco 

Pacific Construction Company Inc.’s 

Counterclaim 

JA008323- 

JA008338 
110 

Exhibit 10P – Notice of Entry of Helix 

Electric of Nevada, LLC’s Motion for 

Attorney’s Fees, Interest and Costs 

JA008339 

JA008347 
110 

Exhibit 10Q – Notice of Entry of 

Judgment [As to the claims of Helix 

Electric of Nevada, LLC Against Camco 

Construction Co., Inc.] 

JA008348- 

JA008367 
110 
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Exhibit 10R – Notice of Entry of 

Judgment [As to the Claims of Helix 

Electric of Nevada, LLC and Plaintiff in 

Intervention National Wood Products, 

Inc. Against APCO Construction, Inc.] 

JA008368- 

JA008378 
110 

Exhibit 10S – Findings of Fact and 

Conclusions of Law and Order as to the 

Claims of Helix Electric and Cabenetec 

Against APCO 

JA008379- 

JA008450 
110/111 

Exhibit 10T -WRG Design, Inc.’s 

Amended Statement of Facts Constituting 

Notice of Lien and Third-Party 

Complaint 

JA008451- 

JA008486 
111 

Exhibit 10U – APCO Construction’s 

Answer to WRG Design Inc.’s amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008468- 

JA008483 
111 

Exhibit 10V -Answer to WRG Design, 

Inc.’s Statement of Facts Constituting 

Lien, Third-Party Complaint and Camco 

Pacific Construction, Inc’s Counterclaim 

JA008484- 

JA008504 
111 

Exhibit 10W – Notice of Entry of 

Stipulation and Order Dismissal 

JA008505- 

JA008512 
111 

Exhibit 10X – WRG Design, Inc.’s 

Answer to Camco Pacific Construction 

Company, Inc.’s Counterclaim 

JA008513 

JA008517 
111 

Exhibit 10Y – Heinaman Contract 

Glazing’s Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008518- 

JA008549 
111 

Exhibit 10Z – Answer to Heinaman 

Contract Glazing’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint, and Camco Pacific 

Construction’s Counterclaim 

JA008531- 

JA008551 
111 
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Exhibit 10AA – Notice of Entry of 

Granting Heinaman Glazing’s Motion for 

Attorneys’s Fees, Interest and Costs 

JA008552- 

JA008579 
111/112 

Exhibit 10BB -Notice of Entry of 

Judgment [As to the Claims of Heinaman 

Contract Glazing Against Camco 

Construction Co., Inc.] 

JA008561- 

JA008582 
112 

Exhibit 10CC – Heinaman Contract 

Glazing’s Answer to Camco Pacific 

Construction Company’s Counterclaim 

JA008583 

JA008588 
112 

Exhibit 10DD - Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint 

JA008589- 

JA00861 
112 

Exhibit 10EE – Answer to Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint and Camco 

Pacific Construction, Inc.’s Counterclaim 

JA008602- 

JA008621 
112 

Exhibit 10FF – Voluntary Dismissal of 

Fidelity and Deposit Company of 

Maryland Only from Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint Without Prejudice 

JA008622- 

JA008624 
112 

Exhibit 10GG – HD Supply Waterworks’ 

Amended Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008625- 

JA008642 
112 

Exhibit 10HH – APCO Construction’s 

Answer to HD Supply Waterworks’ 

Amended Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008643- 

JA008657 
112 

Exhibit 10II – Amended Answer to HD 

Supply Waterworks’ Amended Statement 

of Facts Constituting Lien and Third-

Party Complaint 

JA008658- 

JA008664 
112 
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Exhibit 10JJ -Defendants Answer to HD 

Supply Waterworks’ Amended Statement 

of Facts Constituting Lien and Third-

Party Complaint  

JA008665- 

JA008681 
112 

Exhibit 10KK – Stipulation and Order to 

Dismiss E & E Fire Protection, LLC Only 

Pursuant to the Terms State Below 

JA008682- 

JA008685 
112 

Exhibit 10LL – HD Supply Waterworks, 

LP’s Voluntary Dismissal of Platte River 

Insurance Company Only Without 

Prejudice 

JA008686- 

JA008693 
112 

Exhibit 10MM – Scott Financial 

Corporation’s Answer to HD Supply 

Waterworks’ Amended Statement of 

Facts Constituting Lien and Third-Party 

Complaint  

JA008694- 

JA008717 
112/113 

Exhibit 10NN-Notice of Appeal JA008718 

JA008723 
113 

Exhibit 10OO – Amended Notice of 

Appeal 

JA008724- 

JA008729 
113 

Exhibit 10PP – Notice of Cross Appeal JA008730- 

JA008736 
113 

Exhibit 10QQ – Motion to Suspend 

Briefing Pending Outcome of Order to 

Show Cause in Supreme Court Case No. 

76276 

JA008737- 

JA008746 
113 

Exhibit 11 – Order to Consolidate this 

Action with Case Nos.  A574391, 

A574792, A57623. A58389, A584730, 

A58716, A580889 and A589195 

JA008747- 

JA008755 
113 

Exhibit 12 – Stipulation and Order to 

Dismiss Third-Party Complaint of 

Interstate Plumbing & Air Conditioning, 

LLC Against APCO Construction, Inc. 

with Prejudice 

JA00875- 

JA008758 
113 

Exhibit 13 – Stipulation and Order with 

Prejudice 

JA008759- 

JA008780 
113 
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Exhibit 14 – Docket/United 

Subcontractors, Inc. dba Skyline 

Insulation’s Motion to Enforce 

Settlement Agreement and Enter 

Judgment 

JA008762- 

JA008788 
113 

Exhibit 15 – Notice of Entry of Order 

Granting Motion for 54(b) Certification 

and for Stay Pending Appeal 

JA008789- 

JA008798 
113 

Exhibit 16 – Notice of Appeal JA008799- 

JA008810 
113 

05-08-18 Helix Electric of Nevada, LLC’s 

Motion to Retax Costs Re: Defendant 

APCO Construction’s Memorandum 

of Costs and Disbursements  

JA006509- 

JA006521 
89 

06-21-18 Helix Electric of Nevada, LLC’s Notice 

of Non-Opposition to its Motion for 

Attorney’s Fees, Interest and Costs 

JA007193- 

JA007197 
99 

06-15-18 Helix Electric of Nevada, LLC’s 

Opposition to APCO Construction’s 

Motion for Attorneys’ Fees and Costs  

JA006917 – 

JA006942 
96 

Exhibit 1 – Notice of Entry of Staying the 

Case, Except for the Sale of the Property, 

Pending Resolution of the Petition before 

the Nevada Supreme Court 

JA006943- 

JA006948 
96 

Exhibit 2 – Notice of Entry of Denying 

APCO Construction’s Motion for Partial 

Summary Judgment Re: Lien Foreclosure 

Claims 

JA006949- 

JA006954 
96 

Exhibit 3 – Supreme Court filing 

notification Joint Petition for Writ of 

Mandamus filed 

JA006955- 

JA006958 
96 

Exhibit 4 – Order Denying En Banc 

Reconsideration 

JA006959- 

JA006963 
96 

Exhibit 5 – Notice of Entry of Order 

Granting Peel Brimley Lien Claimants’ 

Motion for Partial Summary Judgment 

JA006964- 

JA006978 
96 
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Precluding Defenses Based on Pay-if-

Paid Agreements 

Exhibit 6A – Interstate Plumbing and Air 

Conditioning, LLC’s Response to Special 

Master Questionnaire 

JA006977- 

JA006980 
96 

Exhibit 6B – Nevada Prefab Engineers, 

Inc.’s Response to Special Master 

Questionnaire 

JA006981- 

JA006984 
96 

Exhibit 6C – Zitting Brothers 

Construction, Inc.’s Response to Special 

Master Questionnaire 

JA006985- 

JA006993 
96/97 

Exhibit 6D – Noorda Sheet Metal’s 

Notice of Compliance 

JA006994 

JA007001 
97 

Exhibit 6 E – Unitah Investments, LLC’s 

Special Master Questionnaire 

JA007002- 

JA007005 
97 

Exhibit 7A – Motion to Appoint Special 

Master 

JA007006- 

JA007036 
97 

Exhibit 7B – Letter from Floyd A. Hale 

dated August 2, 2016 

JA007037- 

JA007060 
97 

Exhibit 7C – Special Master Report 

Regarding Remaining Parties to the 

Litigation, Special Master 

Recommendation and District Court 

Order Amended Case Agenda 

JA007042- 

JA007046 
97 

Exhibit 8 – Notice of Entry of Order 

Granting Plaintiff’s Motion to Dismiss 

JA007047 

JA007053 
97 

Exhibit 9 – Stipulation and Order for 

Dismissal with Prejudice 

JA007054- 

JA007056 
97 

Exhibit 10 – Stipulation and Order to 

Dismiss Third-Party Complaint of 

Interstate Plumbing & Air Conditioning, 

LLC Against APCO Construction, Inc. 

with Prejudice 

JA007057- 

JA007059 
97 

Exhibit 11 – Notice of Entry of Order 

Granting in Part and Denying in Part 

APCO Construction’s Omnibus Motion 

in Limine  

JA007060- 

JA007088 
97 
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Exhibit 12 – Notice of Entry of Order 

Granting in Part and Denying in Part 

Helix Electric of Nevada, LLC’s Motion 

in Limine (against APCO Construction) 

JA007070- 

JA007078 
97 

Exhibit 13 – Notice of Entry of Order 

Denying APCO Constructions’ Motion 

for Partial Summary Judgment Re: Lien 

Foreclosure Claims  

JA007079- 

JA007084 
97 

Exhibit 14 – Notice of Entry of Order 

Denying APCO Construction’s Motion 

for Reconsideration of Order Granting 

Partial Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA007085- 

JA007087 
97 

Exhibit 15 – Notice of Association of 

Counsel 

JA007088- 

JA007094 
97 

11-14-17 Helix Electric of Nevada’s Opposition 

to APCO Construction’s Omnibus 

Motion in Limine  

JA000994- 

JA001008 
20 

Exhibit 1 – Excerpts from the Deposition 

Transcript of Brian Benson taken June 5, 

2017 

JA001009- 

JA001042 
20 

Exhibit 2 - Excerpts from the Deposition 

Transcript of Brian Benson taken June 5, 

2017 

JA001043- 

JA001055 
20 

Exhibit 3 – Special Master Order 

Requiring Completion of Questionnaire 

JA001056- 

JA001059 
20 

Exhibit 4 – Excerpts from the Deposition 

Transcript of the 30(b)(6) Witness for 

Helix Electric of Nevada taken July 20, 

2017 

JA001060- 

JA001064 
20 

Exhibit 5 - Excerpts from the Deposition 

Transcript of David E. Parry taken June 

20, 2017 

JA001065 

JA001132 
20/21 

08-29-19 Helix Electric of Nevada LLC’s Reply 

to APCO’s Opposition to Helix Electric 

of Nevada LLC’s Motion to (I) Re-

JA009117- 

JA009123 
119 
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Open Statistically Closed Case, (II) 

Dismiss All Unresolved Claims and/or 

(III) In The Alternative for a Rule 

54(B) Certification as to Helix and 

APCO 

06-29-18 Helix Electric of Nevada, LLC’s Reply 

Re: Motion to Retax 

JA007225- 

JA007237 
100 

03-23-18 Helix Electric of Nevada, LLC’s 

Responses to APCO Construction’s 

Post-Trial Brief 

JA006173- 

JA006193 
84 

06-24-09 Helix Electric’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint 

JA000001- 

JA000015 
1 

01-12-18 Joint Pre-Trial Memorandum [for 

APCO Construction, Inc., the Peel 

Brimley Lien Claimants and National 

Wood Products, LLC ONLY] 

JA001574- 

JA001594 
27/28 

Exhibit 1 – Exhibit List APCO JA001595- 

JA001614 
28 

Exhibit 2 – Helix Trial Exhibits JA001615- 

JA001616 
28 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA001617- 

JA001635 
28 

Exhibit 4 – Cactus Rose Trial Exhibits JA001636- 

JA001637 
28 

Exhibit 5 – Heinaman Trial Exhibits JA001638- 

JA001639 
28 

Exhibit 6 – Fast Glass Trial Exhibits JA001640- 

JA001641 
28 

Exhibit 7 – SWPPP Trial Exhibits JA001642- 

JA001643 
28 

Exhibit 8 - Order Granting in Part and 

Denying in Part APCO Construction's 

Omnibus Motion in Limine  

JA001644- 

JA001647 
28 
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Number 
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Exhibit 9 - Amended nunc pro tunc order 

regarding APCO Construction, Inc.'s 

Omnibus Motion in Limine No. 7 

JA001648- 

JA001650 
28 

Exhibit 10 - Order Granting in Part and 

Denying in part Helix Electric of Nevada, 

LLC’s Motions in Limine 1-4 (Against 

APCO Construction) 

JA001651- 

JA001653 
28 

Exhibit 11 - order granting Peel Brimley 

Lien Claimants' Motion in Limine Nos.1-

6 (against Camco Pacific Construction, 

Inc.) 

JA001654- 

JA001657 
28 

Exhibit 12 - Order Granting Plaintiff in 

Intervention, National Wood Products, 

Inc.’s Motion in Limine  

JA001658- 

JA001660 
28 

Exhibit 13 - Order Granting Peel Brimley 

Lien Claimants' Motion for Partial 

Summary Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

JA001661- 

JA00167 
28/9/29 

03-08-18 Letter to Judge Denton submitting 

APCO Construction, Inc.’s Proposed 

Findings of Fact and Conclusions of 

Law  

JA005986- 

JA006058 
8/821 

03-08-18 Letter to Judge Denton submitting 

Helix Electric of Nevada, LLC’s 

(Proposed) Findings of Fact and 

Conclusions of Law  

JA005953- 

JA005985 
81 

01-04-18 Motion for Reconsideration of Court’s 

Order Granting Peel Brimley Lien 

Claimants’ Partial Motion for 

Summary Judgment to Preclude 

Defenses based on Pay-if-Paid 

provision on an Order Shortening 

Time  

JA001199- 

JA001217 
22 

Exhibit 1 – Subcontract Agreement 

(Helix Electric of Nevada, LLC) 

JA001218- 

JA001245 
22/23/24 

Exhibit 2 – Subcontract Agreement 

(Zitting Brothers) 

JA001246- 

JA001263 
24 
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Bates 

Number 
Volume(s) 

Exhibit 3 – Subcontract Agreement 

(CabineTec) 

JA001264- 

JA001281 
24/25 

Exhibit 4 – Amended Notice of Lien  JA001282- 

JA001297 
25 

Exhibit 5 - Amended NOL JA001298- 

JA001309 
25 

Exhibit 6 – Notice of Lien  JA001310- 

JA001313 
25 

Exhibit 7 – Order Approving Sale of 

Property 

JA001314- 

JA001376 
25/26 

Exhibit 8 – Order Releasing Sale 

Proceeds from Court Controlled Escrow 

Account 

JA001377- 

JA001380 
26 

Exhibit 9 – Order Denying En Banc 

Reconsideration 

JA001381- 

JA001385 
26 

Exhibit 10 – Order Granting Peel Brimley 

Lien Claimants’ Motion for Partial 

Summary Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

JA001386- 

JA001392 
26 

Exhibit 11 – Notice of Entry of Findings 

of Fact and Conclusions of Law and 

Judgment 

JA001393- 

JA001430 
26 

Exhibit 12 – Order Big D Construction 

Corp.’s Motion for Attorney’s Fees, 

Costs and Interest Pursuant to Judgment 

JA001431- 

JA001435 
26 

Exhibit 13 – Appellant’s Opening Brief 

(Padilla v. Big D) 

JA001436- 

JA001469 
26 

Exhibit 14 – Respondent’s Answering 

Brief 

JA001470- 

JA001516 
26/27 

Exhibit 15 – Appellant’s Reply Brief 

(Padilla v. Big D) 

JA001517- 

JA001551 
27 

01-29-20 Notice of Appeal JA009132- 

JA009136 
119/120 

Exhibit A – Notice of Entry of Judgment 

[As to the Claims of Helix Electric of 

Nevada, LLC and Plaintiff in Intervention 

JA009137- 

JA009166 
120 
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Bates 

Number 
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National Wood Products, Inc.’s Against 

APCO Construction, Inc.] 

Exhibit [C] – Notice of Entry of Order 

Granting Helix Electric of Nevada’s Rule 

54(b) Certification 

JA009148- 

JA009156 
120 

05-31-18 Notice of Entry of Judgment [As to the 

Claims of Helix Electric of Nevada, 

LLC Against Camco Construction, 

Co., Inc.] 

JA006522 

JA006540 
89 

06-01-18 Notice of Entry of Judgment [As to the 

Claims of Helix Electric of Nevada, 

LLC and Plaintiff in Intervention 

National Wood Products, Inc.’s 

Against APCO Construction, Inc.] 

JA006541 

JA006550 
90 

09-28-18 Notice of Entry of Order (1) Granting 

APCO Construction, Inc.’s Motion for 

Attorneys’ Fees and Costs (2) Granting 

APCO Construction, Inc.’s 

Memorandum of Costs in Part (3) 

Granting Helix Electric of Nevada, 

LLC’s Motion to Retax in Part and 

Denying in Part (4) Granting Plaintiff 

in Intervention National Wood 

Products, LLC’s Motion to Retax in 

Part and Denying in Part and (5) 

Granting National Wood Products, 

Inc.’s Motion to File a Surreply 

JA007281- 

JA007299 
100 

12-29-17 Notice of Entry of Order Granting in 

Part and Denying in Part APCO 

Construction’s Omnibus Motion in 

Limine  

JA001178- 

JA001186 
22 

07-02-18 Notice of Entry of Order Granting 

Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, Interest 

and Costs 

JA007238- 

JA007245 
100 

01-03-20 Notice of Entry of Order Granting 

Helix Electric of Nevada, LLC’s 

Motion for Rule 54(b) Certification 

JA009124- 

JA009131 

119 
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01-03-18 Notice of Entry of Order Granting Peel 

Brimley Lien Claimants’ Motion for 

Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA001187- 

JA001198 
22 

12-29-17 Notice of Entry of Order Granting in 

Part and Denying in Part Helix Electric 

of Nevada, LLC’s Motion in Limine 1-

4  

JA001170- 

JA001177 
22 

12-29-17 Notice of Entry of Order Granting Peel 

Brimley Lien Claimants’ Motion in 

Limine 1-6 

JA001161- 

JA001169 
22 

01-19-18 Order Denying APCO Construction’s 

Motion for Reconsideration of Order 

Granting Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA005282- 

JA005283 
78 

07-12-19 Order Dismissing Appeal (Case No. 

76276) 

JA007332- 

JA007334 
101 

07-02-10 Order Striking Defendant Gemstone 

Development West, Inc.’s Answer and 

Counterclaim and Entering Default 

JA000042- 

JA000043 
1 

08-02-17 Peel Brimley Lien Claimants’ Motion 

for Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements and Ex Parte 

Application for Order Shortening 

Time  

JA000328- 

JA000342 
6 

Exhibit 1 – APCO Construction’s 

Answers to Helix Electric of Nevada, 

LLC’s First Request for Interrogatories 

JA000343- 

JA00379 
6 

Exhibit 2 – Camco Pacific Construction 

Company, Inc.’s Responses to Helix 

Electric of Nevada, LLC’s Interrogatories 

JA000380- 

JA000392 
6 

11-06-17 Peel Brimley Lien Claimants’ Motion 

in Limine Nos. 1-6  

JA000419- 

JA000428 
7 

Exhibit 1 – Notice of Entry of Order JA000429 7 
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Number 
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JA000435 

Exhibit 2 – Amended Notices of 30(b)(6) 

Deposition of Camco Pacific 

Construction Company, Inc. from Cactus 

Rose Construction, Inc., Fast Glass, 

Inc.’s, Heinaman Contract Glazing, Inc. 

and Helix Electric of Nevada, LLC’s 

JA000436- 

JA000472 
7/8 

Exhibit 3 – Excerpt from David E. Parry’s 

Deposition Transcript taken June 20, 

2017 

JA000473 

JA00489 
8 

Exhibit 4 – Cactus Rose Construction, 

Inc.’s First Set of Request for Admissions 

to Camco Pacific Construction 

JA00490 

JA000500 
8 

Exhibit 5 – Fast Glass, Inc.’s First Set of 

Request for Admissions to Camco Pacific 

Construction 

JA000501- 

JA000511 
8 

Exhibit 6 – Heinaman Contract Glazing, 

Inc.’s First Set of Request for Admissions 

to Camco Pacific Construction 

JA000512- 

JA000522 
8 

Exhibit 7 – Helix Electric of Nevada, 

LLC’s First Set of Request for 

Admissions to Camco Pacific 

Construction 

JA000523- 

JA000533 
8 

09-28-17 Peel Brimley Lien Claimants’ Reply to 

Oppositions to Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA000413- 

JA00418 
7 

01-09-18 Peel Brimley Lien Claimants’ 

Opposition to APCO Construction’s 

Motion for Reconsideration of Order 

Granting Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA001552- 

JA001560 
27 

06-18-18 Plaintiff in Intervention National 

Wood Products, Inc.’s Joinder to Helix 

Electric of Nevada, LLC’s Opposition 

JA007190- 

JA007192 
99 
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to APCO Construction’s Motion for 

Attorneys’ Fees and Costs  

06-15-18 Plaintiff in Intervention National 

Wood Products, Inc.’s Opposition to 

APCO Construction’s Motion for 

Attorneys’ Fees and Costs  

JA007095- 

JA007120 
97/98 

07-19-18 Plaintiff-in-Intervention National 

Wood Products, Inc.’s Surreply to 

APCO Construction’s Reply to 

Plaintiff-in-Intervention National 

Wood Products, Inc.’s Opposition to 

Motion for Attorney’s Fees and Costs 

JA007246- 

JA007261 
100 

01-10-18 Reply in Support of Motion for 

Reconsideration of Court’s Order 

Granting Peel Brimley Lien Claimants’ 

Partial Motion for Summary Judgment 

to Preclude Defenses Based on Pay-if-

Paid Provisions on an Order 

Shortening Time  

JA001561- 

JA001573 
27 

01-18-18 Stipulation and Order Regarding Trial 

Exhibit Admitted into Evidence 

JA002199- 

JA002201 
36 

Exhibit 1 – Exhibit List APCO JA002208- 

JA002221 
36 

Exhibit 2 – Helix Trial Exhibits JA002222- 

JA002223 
36 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA002224- 

JA002242 
36/37 

APCO TRIAL EXHIBITS: 

APCO Related Exhibits:   

Trial Exhibit 7 - Letter from Scott 

Financial to APCO re: Loan Status 
JA002243 37 

Trial Exhibit 8 - APCO Pay Application 

No. 10 as submitted to Owner 

JA002244- 

JA002282 
37/38 

Trial Exhibit 12 and 107 - Email from C. 

Colligan to Subcontractors re: 

Subcontractor Concerns 

JA002283- 

JA002284 
38 
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Trial Exhibit 17 – Video (Construction 

Project) 
JA002285 N/A 

Trial Exhibit 18 – Video (Construction 

Project) 
JA002286 N/A 

Trial Exhibit 19 – Video (Construction 

Project) 
JA002287 N/A 

Trial Exhibit 20 – Video (Construction 

Project) 
JA002288 N/A 

Trial Exhibit 21 – Video (Construction 

Project) 
JA002289 N/A 

Trial Exhibit 22 – Video (Construction 

Project) 
JA002290 N/A 

Trial Exhibit 29 - Email from J. Robbins 

to Subcontractors re: Billing Cut-Off for 

August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay Application 

No. 11 NCS-Owner Approved with NCS 

Draw Request 

JA002286- 

JA002306 
39 

Trial Exhibit 32 and 125 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixture installed) 

JA002307- 

JA002308 
39 

Trial Exhibits 33 and 126 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed) 

JA002309- 

JA002310 
39 

Exhibit 34 and 128 - Photo re: Building 8 

& 9, Interior (Showing drywall still not 

completed) 

JA002311- 

JA002312- 
40 

Trial Exhibit 35 - Photo re: Building 8 & 

9, Interior (Showing drywall still not 

completed and no electrical trim or 

fixtures installed) 

JA002313- 

JA002314 
40 

Exhibit 36 and 130 -Photo re: Building 8 

& 9, Interior (Showing drywall still not 

completed and no electrical trim or 

fixtures installed) 

JA002315- 

JA002316 
40 
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Trial Exhibits 37 and 131 -Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002317- 

JA002318 
40 

Trial Exhibits 38 and 132 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002319- 

JA002320 
41 

Trial Exhibit 39 -Email from K. Costen to 

Subcontractors informing that Manhattan 

West Project no longer open 

JA002321- 

JA002322 
41 

Trial Exhibit 40- Letter from D. Parry to 

Subcontractors Re: Funding Withdrawn 

JA002323 

JA002326 
41 

HELIX Related Exhibits:  41 

Trial Exhibit 46 - Helix Pay Application 

No. 16713-008R1 with Proof of Payment 

JA002327- 

JA002345 
41 

Trial Exhibit 47 - Helix Pay Application 

No. 16713-009R1 with Proof of Payment 

JA002346- 

JA002356 
41 

Trial Exhibit 48 - Email from R. Nickerl 

to B. Johnson Re: Work Suspension 

Directive 

JA002357- 

JA002358 
41 

Trial Exhibit 49 -Helix Pay Application 

No. 16713-010R2 with Proof of Payment 

JA002359- 

JA002364 
41/42 

Trial Exhibit 50 - Unconditional Waiver 

and Release re: Pay Application No. 8 

with Copy of Payment 

JA002365- 

JA002366 
42 

Trial Exhibit 51 - Photo re: Building 8 & 

9, South (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002367- 

JA002368 
42 

Trial Exhibit 52 -Photo re: Building 8 & 

9, North (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002369- 

JA002370 
42 

Trial Exhibit 53 -Photo re: Building - 2 & 

3, West (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002371- 

JA002372 
42 
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Trial Exhibit 54 - Photo re: Building - 2 

& 3, East (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002373- 

JA002374 
42 

Trial Exhibit 55 - Photo re: Building 2 & 

3, East (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002375- 

JA002376 
42 

Trial Exhibit 56 - Photo re: Building 8 & 

9, North (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002377- 

JA002378 
42 

Trial Exhibit 57 - Photo re: Building 2 & 

3, and 8 & 9, North (No Exterior fixtures 

installed. Helix billed out at 90%) 

JA002379- 

JA002381 
42 

Trial Exhibit 58 - Helix Pay Application 

No. 16713-011R1 submitted to Owner 

JA002382- 

JA002391 
42 

Trial Exhibit 59 - Helix Pay Application 

No. 16713-011R1 given to Camco with 

Proof of Payment 

JA002392- 

JA002405 
43 

Trial Exhibit 60 - Helix Retention Rolled 

to Camco 

JA002406- 

JA002415 
43 

Trial Exhibit 61 - Unconditional Waiver 

and Release re: all Invoices through June 

30, 2008 with Proof of Payment 

JA002413- 

JA002415 
43 

Trial Exhibit 62 - Photo re: Building 8 & 

9, South 

JA002416- 

JA002417 
43 

Trial Exhibit 63 - Photo re: Building 2 & 

3, West 

JA002418- 

JA002419 
43 

Trial Exhibit 64 - Photo re: Building 2 & 

3, West 

JA002420- 

JA002421 
43 

Trial Exhibit 65 - Photo re: Building 2 & 

3, South 

JA002422- 

JA002423 
43 

Trial Exhibit 66 - Letter of transmittal 

from Helix to APCO re: Helix Pay 

Application No. 16713-011R1 

JA002424- 

JA002433 
43 

Trial Exhibit 67 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002435- 

JA002436 
43 
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Trial Exhibit 68 -Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002437- 

JA002438 
43 

Trial Exhibit 69 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002439- 

JA002440 
43 

Trial Exhibit 70 - Photo re: Building 8 & 

9, South (No exterior fixtures installed. 

Helix billed out 90%) 

JA002441- 

JA002442 
43 

Trial Exhibit 71 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002443- 

JA002444 
43 

Trial Exhibit 72 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002445- 

JA002446 
43 

Trial Exhibit 73 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002447- 

JA002448 
43 

Trial Exhibit 74 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002448- 

JA002449 
43 

Trial Exhibit 75 - Unconditional Release 

re: Pay Application No. 16713-011R1 

with Proof of Payment 

JA002450- 

JA002456 
43 

Exhibit 77 - Helix Statement of Facts 

Constituting Notice of Lien and Third-

Party Complaint 

JA002457- 

JA002494 43 

Zitting Brothers Related Exhibits:   

Trial Exhibit 100 - Check No. 14392 

payable to Zitting ($27,973.80); Progress 

Payment No. 7 

JA002495- 

JA002497 
44 

Trial Exhibit 101 - Email from R. Nickerl 

to R. Zitting re: Change Orders 

JA002498- 

JA002500 
44 

Trial Exhibit 102 -Email from L. Lynn to 

J. Griffith, et al. re: Change Order No. 

00011 “pending” 

JA002501- 

JA002503 
44 
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Trial Exhibit 103- Email from R. Zitting 

to R. Nickerl re: change orders adjusted to 

$30 per hour  

JA002504- 

JA002505 
44 

Trial Exhibit 104 - Email from R. Zitting 

to R. Nickerl re: change orders adjusted to 

$30 per hour with copies of change orders 

JA002506- 

JA002526 
44 

Trial Exhibit 105 - Ex. C to the 

Ratification – Zitting Quotes 

JA002527- 

JA002528 
44 

Trial Exhibit 106 - Unconditional Lien 

Release – Zitting ($27,973.80)  
JA002529 

44 

Trial Exhibit 108 - Photo of Video 

(Construction Project) 

JA002530- 

JA002531 

44 

Trial Exhibit 109 - Photo of Video 

(Construction Project) 

JA002532- 

JA002533 

44 

Trial Exhibit 110 - Photo of Video 

(Construction Project) 

JA002534- 

JA002535 

44 

Trial Exhibit 111 - Photo of Video 

(Construction Project) 

JA002536- 

JA002537 

44 

Trial Exhibit 112 - Photo of Video 

(Construction Project) 

JA002538- 

JA002539 

44 

Trial Exhibit 113 -Photo of Video 

(Construction Project)  

JA002550- 

JA002541 

44 

Trial Exhibit 114 -Photo of Video 

(Construction Project) 

JA002542- 

JA002543 

44 

Trial Exhibit 115 - Progress Payment No. 

9 Remitted to Zitting 

JA002544- 

JA002545 

44 

Trial Exhibit 116 - Ratification and 

Amendment of Subcontract Agreement 

between Buchele and Camco 

JA002546- 

JA002550 

44 

Trial Exhibit 117 - C to the Ratification  JA002551- 

JA002563 

44 

Trial Exhibit 118 - Q&A from Gemstone 

to subcontracts 

JA002564- 

JA002567 
44 

Trial Exhibit 119 - Check No. 528388 

payable to APCO ($33,847.55) – 

Progress Payment No. 8.1 and 8.2  

JA002568- 

JA002571 
44 
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Trial Exhibit 120 - Tri-City Drywall Pay 

Application No. 7 to APCO as submitted 

to Owner. Show percentage complete for 

Zitting 

JA002572- 

JA002575 
44/45 

Trial Exhibit 127 - Photo of Video 

(Construction Project) 

JA002576- 

JA002577 
45/46 

Trial Exhibit 128 - Photo of Video 

(Construction Project) 

JA002578- 

JA002579 
46 

Trial Exhibit 129 - Photo of Video 

(Construction Project) 

JA002580- 

JA002581 
46 

Trial Exhibit 138 - Memo from Scott 

Financial to Nevada State Contractors 

Board Re: Explanation of Project 

Payment Process 

JA002582- 

JA002591 
46 

Trial Exhibit 152 -Terms & Conditions 

modified by APCO, Invoices and Check 

Payment 

JA002592- 

JA002598 
46 

National Wood Products Related 

Exhibits: 
  

Trial Exhibit 160 - Documents provided 

for settlement 

JA002599- 

JA002612 
46 

CAMCO Related Exhibits:   

Trial Exhibit 163 - Camco Pay 

Application No. 12 to Gemstone 

JA002613- 

JA002651 
46/47 

Trial Exhibit 165 - Letter from D. Parry 

to A. Edelstein re: Gemstone losing 

funding for project 

JA002652- 

JA002653 
47 

Trial Exhibit 166 - Letter from D. Parry 

to G. Hall re: withdrawal of funding 

JA002654 

JA002656 
47 

Helix Related Exhibits:  47 

Trial Exhibit 169 - Helix Exhibit to 

Standard Subcontract Agreement with 

Camco 

JA 002665 

JA002676 
47/48 

Trial Exhibit 170 - Subcontract 

Agreement between Helix and Camco 

(unsigned) 

JA002677- 

JA002713 
48 
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Trial Exhibit 171 - Work Order No. 100 JA002714- 

JA002718 
48 

Trial Exhibit 172 - Letter from J. Griffith 

to Victor Fuchs Re: Gemstone’s intention 

to continue retention of Helix w/copy of 

Ratification and Amendment of 

Subcontract Agreement 

JA002719- 

JA002730 
48 

Trial Exhibit 173 - Helix Pay Application 

No. 16713-012 to Camco with proof of 

payment 

JA002731- 

JA002745 
48 

Trial Exhibit 174 - Helix Change Order 

Request No. 28 

JA002746- 

JA002747 
48 

Trial Exhibit 175 - Change Notice No. 41 JA002748- 

JA002751 
48 

Trial Exhibit 176 - Helix Pay Application 

No. 16713-013 to Camco 

JA002752- 

JA002771 
48/49 

Trial Exhibit 177 - Helix Pay Application 

No. 16713-014 to Camco 

JA002772- 

JA002782 
49 

Trial Exhibit 178 - Camco’s letter to 

Helix rejecting Pay Application No. 

16713-015 with attached copy of Pay 

Application 

JA002783 

JA002797 
49 

National Wood/Cabinetec Related 

Exhibits: 
  

Trial Exhibit 184 - Ratification and 

Amendment of Subcontract Agreement 

between CabineTec and Camco (fully 

executed copy) 

JA002798- 

JA002825 
49 

General Related Exhibits:   

Trial Exhibit 218 - Camco/Owner Pay 

Application No. 11 w/Backup 

JA002826- 

JA003028 
50/51/52 

Trial Exhibit 220 - Camco/Owner Pay 

Application No. 12 w/Backup 

JA003029- 

JA003333 
52/53/54/55 

Trial Exhibit 313 - Letter from A. 

Edelstein to R. Nickerl re: NRS 624 

Notice 

JA003334- 

JA003338 55 

 Helix Trial Exhibits:  
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Trial Exhibit 501 - Payment Summary JA003339 – 

JA003732 

55/56/57/ 

58/59/60 

Trial Exhibit 508 – Helix Pay Application JA003733- 

JA003813 
60/61 

Trial Exhibit 510 - Unsigned Subcontract JA003814- 

JA003927 
61/62 

Trial Exhibit 512 - Helix’s Lien Notice JA003928- 

JA004034 
62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 

JA005281 

63/64/65/66/6

7/ 

68/69/70 

/71/72 

/73/74/75/ 

76/77 

01-17-18 Transcript Bench Trial (Day 1)5 JA001668- 

JA001802 
29/30 

Trial Exhibit 1 - Grading Agreement 

(Admitted) 

JA001803- 

JA001825 
30 

Trial Exhibit 2 – APCO/Gemstone 

General Construction Agreement 

(Admitted) 

JA001826- 

JA001868 
30 

Trial Exhibit 3 - Nevada Construction 

Services /Gemstone Cost Plus/GMP 

Contract Disbursement Agreement 

(Admitted) 

JA001869- 

JA001884 
30 

Trial Exhibit 4 - APCO Pay Application 

No. 9 Submitted to Gemstone (Admitted) 

JA001885- 

JA001974 
30/31/32 

Trial Exhibit 5 - Letter from J. Barker to 

A. Edelstein re: APCO’s Notice of Intent 

to Stop Work (Admitted) 

JA001975- 

JA001978 
32 

Trial Exhibit 6 - Letter from J. Barker to 

A. Edelstein re: APCO’s Notice of Intent 

to Stop Work (Admitted) 

JA001979- 

JA001980 
32 

Trial Exhibit 10 - Letter from J. Barker to 

A. Edelstein Re: Notice of Intent to Stop 

Work (Second Notice) (Admitted) 

JA001981- 

JA001987 
32 

 
5 Filed January 31, 2018 
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Trial Exhibit 13 - Letter from A. Edelstein 

to Re. Nickerl Re: Termination for Cause 

(Gemstone) (Admitted) 

JA001988- 

JA002001 
32 

Trial Exhibit 14 - Letter from W. 

Gochnour to Sean Thueson Re: [APCO’s] 

Response to [Gemstone’s] Termination 

for Cause (Admitted)  

JA002002- 

JA002010 
33 

Trial Exhibit 15 - Letter from R. Nickerl 

to A. Edelstein Re: 48-Hour Notices 

(Admitted) 

JA002011- 

JA002013 
33 

Trial Exhibit 16 - Email from J. Horning 

to A. Berman and J. Olivares re: Joint 

Checks (Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO Subcontractor 

Notice of Stopping Work and Letter from 

J. Barker to A. Edelstein Re: Notice of 

Stopping Work and Notice of Intent to 

Terminate Contract (Admitted) 

JA002015- 

JA002016 
33 

Trial Exhibit 24 - Letter from R. Nickerl 

to Clark County re: Notification of 

APCO’s withdrawal as General 

Contractor of Record (Admitted) 

JA002017- 

JA002023 
33 

Trial Exhibit 26 - Email from J. Gisondo 

to Subcontractors re: June checks 

(Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. Edelstein 

to R. Nickerl re: June Progress Payment 

(Admitted) 

JA002025- 

JA002080 
34 

Trial Exhibit 28 - Letter from J. Barker to 

A. Edelstein Re: Termination of 

Agreement for GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 

APCO’s Pay Application No. 11 as 

Submitted to Owner (Admitted) 

JA002082- 

JA002120 
34/35 

Trial Exhibit 45 - Subcontractor 

Agreement (Admitted) 

JA002121- 

JA002146 
35 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 162 - Amended and 

Restated General Construction 

Agreement between Gemstone and 

CAMCO (Admitted) 

JA002147- 

JA002176 
35/36 

Trial Exhibit 212 - Letter from Edelstein 

to R. Nickerl re: NRS 624 Notice 

(Admitted) 

JA002177- 

JA002181 
36 

Trial Exhibit 215 - Email from C. 

Colligan to Subcontractors re: 48-hour 

Termination Notice (Admitted) 

JA002182- 

JA002185 
36 

Trial Exhibit 216 - Email from C. 

Colligan re: Meeting with Subcontractors 

(Admitted) 

JA002186- 

JA002188 
36 

Trial Exhibit 506 – Email and Contract 

Revisions (Admitted) 

JA002189 – 

JA002198 
36 

01-18-18 Transcript – Bench Trial (Day 2)6 JA005284- 

JA005370 
78 

Trial Exhibit 535 – Deposition Transcript 

of Andrew Rivera (Exhibit 99) 

(Admitted) 

JA005371- 

JA005623 
78/79/80 

01-19-18 

 

Transcript – Bench Trial (Day 3)7 JA005624- 

JA005785 
80 

Trial Exhibit 231 – Helix Electric’s 

Amended Statement of Facts Constituting 

Notice of Lien and Third-Party 

Complaint (Admitted) 

JA005786- 

JA005801 
80 

Trial Exhibit 314 - Declaration of Victor 

Fuchs in support of Helix’s Motion for 

Partial Summary Judgment against 

Gemstone (Admitted) 

JA005802- 

JA005804 
80 

Trial Exhibit 320 – June-August 

Billings—not paid to APCO (Admitted) 
JA005805 80 

Trial Exhibit 321 – Overpayments to 

Cabinetec (Admitted) 
JA005806- 80 

 
6 Filed January 31, 201879 
7 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 536 – Lien math 

calculations (handwritten) (Admitted) 

JA005807- 

JA005808 
80 

Trial Exhibit 804 – Camco 

Correspondence (Admitted) 

JA005809- 

JA005816 
80 

Trial Exhibit 3176 – APCO Notice of 

Lien (Admitted) 

JA005817- 

JA005819 
81 

01-24-18 Transcript – Bench Trial (Day 5)8 JA005820- 

JA005952 
81 

01-24-19 Transcript for All Pending Fee 

Motions on July 19, 2018 

JA007300- 

JA007312 
100/101 

 

 

 
8 Filed January 31, 2018 
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18. 7 Contractor's rights and remedies under the Subcontract are not exclusive and Contractor shall have all other 
remedies available at law or in equity to enforce the Subcontract. 

IN WITNESS WHEREOF: The parties hereto have executed this Agreement for themselves, their 
heirs, executors, successors, administrators, and assignees on the day and year first above written. 

Cab~ ~ 
, ~<-___ 

Laf.JOuckstein TITLE 
V.P. Sales & Marketing 

Cabinetec Inc. EXHIBIT 'A' 
Subcontractor Scope of Work 

APCO Contract No. 0168 

This Agreement includes the supply of all labor, materials, tools, equipment, superv1s1on, 
management, permits and taxes necessary to complete the BELOW SCOPE OF WORK for the 
referenced Project in accordance with the Contract Documents including Addenda/Delta Number(s) 
_ through _ Subcontractor acknowledges that he has performed his own take-off, site visit and 
therefore, any items necessary to complete the work depicted in accordance with the Contract 
Documents, shall be included in this Agreement. The Subcontractor also acknowledges that all of 
the costs related to the successful completion of the work including any unforeseen or unseen 
items, or as described herein, are included in the amount reflected in the schedule below. 

The Scope of Work shall specifically include but not be limited to the following list of bid items: 

I ITEM# DESCRIPTION UNIT QTY PRICE TOTAL 

Kitchen and Bath Cabinets Complete: For buildings 8 & 9 Complete work per 
governing codes, furnish and install all necessary Design, Labor, Material, Equipment, 
Cartage, Freight, Supervision, Ancillary Items Taxes and Necessary Insurance to install 
and complete all kitchen and bath cabinets per plans by OZ Architecture, Redwine 
Engineering, Jordan & Skala Engineers, WRG Engineering. See attached Project Drawing List, 
in the amount of Five Hundred Twenty Eight Thousand Seven Hundred and Ninety 
Dollars and no/100, ($528,790.00) for the project Building No. 7 (Type Ill) will be 
added as a Change Order for the Agreed upon amount of Two Hundred Sixty One 
Thousand Nine Hundred Eighty Five dollars and no/100 ($261,985.00) 

~puckstein 
V.P.~es & Marketing 

Cabinetec Inc. 

APCO Construf2° ~ 
Subcontractor Page 15 of 17 

APCO CONSTRUCTION 

=<~ ~ 
Project Manager 

TITLE 

APC000036990 JA001279
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SPECIAL CONDITIONS 

In addition to the conditions outlined in the Subcontract Agreement, the following Special 
Conditions shall form a part of the Subcontract Agreement. 

(a) The Subcontractor shall be responsible for clean up of employees break & lunch trash on the job 
site. Subcontractor employees are not to wander around the Area while on 
duty. No parking of private vehicles will be allowed in the Owners Operations Area. NO 
EXCEPTIONS. 

(b) The Contractor will provide an adequate temporary construction area for staging. 

(c) The Contractor will provide reasonable access to all working areas. 

(d) The Subcontractor shall be responsible for the cleaning of his work area and removing its debris 
and all work shall be left in a clean condition following his activities. The APCO shall be the sole 
judge to determine the cleanliness. 

(e) The Contractor will provide one (1) set of full size conformed construction documents for the 
Subcontractor's use. Additional sets may be purchased by the Subcontractor from a source 
designated by the Contractor. Plan change drawings will be supplied in the same quantities. 

(f} Subcontractor must submit a "Daily Work Report' (see attached Appendix 'C') prior to 10:00 a.m. 
the following day for all work performed on the job site the previous day. Subcontractor monthly 
pay requests will not be accepted for processing unless all "Daily Work Reports· for the pay period 
have been submitted to the Contractor. 

(g) Subcontractor is required to submit a Payroll Certificate representing all work performed on the job 
site on a monthly basis. The Payroll Certificate must be submitted no later than the 1st of the 
month for all work performed during the previous month. Subcontractor shall use a format similar to 
AIA G702 & G703. 

(h) The Subcontractor is required to attend weekly site progress meetings and to participate in the 
preparation of Monthly updates of the Project schedule. 

(i) The Contractor cannot guarantee continuity of progress of work; Subcontractor shall employ as 
many mobilizations as required to complete the work as required by the project schedule. 

0) The Subcontractor shall provide drinking water for its own employee's. 

(k) Subcontractor shall at all times protect stored equipment, materials from: damage from weather, 
sun. Materials shall be stored off the ground and not in contact the ground. 

APCO Construction~ 
Subcontracto~ Page 16 of 17 
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(I) APCO Construction cannot guarantee price stability and therefore cannot grant any additional 
monies to subcontractor due to escalation of price between bid/quote time and when 
materials/labor/shipping is actually purchased and/or incorporated into the project. 

NOTICE TO ALL SUBCONTRACTORS 

We have been requested by the Internal Revenue Service to comply with Regulation 1.604·1(d), 
which requires that we issue a 1099 Form on the compensation paid to you by APCO Construction. 

Please indicate whether you are a Corporation or not and furnish your Social Security Number if you are not 
a Corporation or your Federal Tax ID Number, if you are a Corporation. 

Corporation: Yes~r No O 
Social Security No.: ___ ~ . ____ _ 

::~ralT~ lfo<Y' 
Signa~ 

APCO Construction~ 
Subcontractor Page 17 of 17 

Title 
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C. 

C 

c. 

ASSESSORS PARCEL NO: 
163-32-112-001 thru 163-32-112-246, 
163-32-101-020, 163-32-101-022 & 163-32-101-023 
(formerly known as 163-32-101-019) 

AMEN])ED NOTICE OF LIEN 

Receipt/Conformed Copy 
Requestor: 
LEGAL WINGS 
01/29/2009 08 :00:52 T20090030945 
Book/Instr: 20090129-0000237 
Li en Page Count : 28 
Fees: $41.00 N/C Fee: $0.00 

Debbie Conway 
Clark County Recorder 

This document amends and restates that certain Notice of Lien recorded in the official 
records of the County Recorder's Office for Clark County, Nevada, on January 12, 2009, in Book 
20090112, as Instrument.No. 0002864 (the "Original Lien"). 

The undersigned lien claimant claims an amended lien upon the Property or 
hnprovements described in this Amended Notice of Lien ("Amended Lien") for work, 
materials or equipment :furnished for the Property or an Improvement thereon: 

1. The amount of the original contract is: See Attached Exhibit A 

2. The amount of additional or changed work, materials and equipment, if any, is: See 
Attached-Exhibit A 

· 3. The total ~ount of all payments received to date is: See A;ttached Exhibit A 

4. The amount of the amended lien, after deducting all just credits. and offsets, is: 
$3,186,102.67 ,;., ... ·: 

5. The name of the owner, if known, of the property is: ~emstone Development West. Inc. 

6. The name of the person by whom the lien claimant was employed or to whom the lien 
claimant furnished or agreed to furnish work, materials or equipment is: See Attached , 
Exhibit A 

7. 

8. A brief statement of the terms of payment.of the lien claimant's contract is: Payment due 
. within thirty (30) days from date of Payment Application or as otherwise required by 

statute.' 

APCO 103562 
JA001283
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9. A description of the property to be charged with the lien is: 

Manhattan West Condominiums (Project) 
Spring Valley .. . 

County Assessor Description: See Attached Exhibit B 
SEC 32 TWP 21 RNG 60 

County Assessor Parcel No. 163-32-112-001 thru 163-32-112-246, 
163-32-101-020, 163-32-101-022 & 
163-32-101-023 

, · 

(formerly known as 163-32-101-019) 

HELIX ELECTRIC OF NEV ADA, 
LLC d/b/a HELIX ELECTRIC 

.:~~ 
Title: Vice President · 

STATE OF NEVADA ) 
) ss: 

COUNTY OF CLARK ) 

Robert D. Johnson, being first duly sworn on oath according to law, deposes and says: 

I have read the foregoing Amended Notice of Lien, know the contents thereof and state 
that the same is true of my own personal knowledge, except those matters stated upon 
information and belief, and, as to those matters, I believe them to be true. 

this 

· NOTAR PUBLIC In and For Said 
County & State 

CORDED AT TIIB REQUEST OF AND 
N RECORDED RETURN TO: 

Richard L. Peel, Esq. 
PEEL BRIMELY LLP 
3333 E. Serene Avenue Suite200 
Henderson, NV 89074-6571 

HELIX ELECTRIC OF NEV ADA, 
LLC d/b/a HELIX _ELECTRIC 

By~ 
Print~.J~ -
Title: Vice President 

APCO 103563 
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Contract 
Description 

Phases I and 2 

Completion of 
Phases 1 and 2 

Design 
En11:ineerinsz . 

Service-Temp 
Power 

() 

EXHIBIT A 
CALCULATION OF LIENABLE AMOUNT 

Original Contract Amount of Additional of 
Name ofIDgher-tlered Customer Price Changed Work, Materials 

or Equipment 

(See #6 of Notice of Lien Form) (See#l ofNoticeof (See #2 of Notice of Lien 
Lien Form) Form) 

APCO Construction $13 230 000.00 $738.257.26 

Gemstone Development West, Inc. 
and/or Cameo Pacific Construction 

Company. Inc. . $8 603.661.90 $305,227.75 

Gemstone Develooment West Inc. $71 650.00 $37,821.00 

Gemstone Develooment West Inc. $20.570.68 SO.DO 

Total Amount of 
All Payments 

Received 

(See#3 of Notice of 
Lien Form) 

$4,347 019.46 

$175.778.80 

$0.00 

SO.OD 

: TOTAL LIENABLE AMOUNT 

n 

Lienable Amount 

(See #4 of Notice 
of Lien Form) 

$2:145 116.73 

$910 944.26 

$109 471.00 

$20 570.68 

$3,186,102.67 
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ASSESSORS PARCEL NO: 163-32-101-019 

NOTICE OF LIEN 

Receipl/Conformed Copy 
Requestor: 
HELIX ELECTRIC OF NEVADA 
01/12/2009 10:40:43 120090009700 
Book/Ins fr: 20090112-0002864 
Lien Page Count: 3 
Fees: $16.00 N/C Fee: $0.00 

Debbie Conway 
Clark County Recorder 

The undersigned claims a lien upon the property described in this Notice of Lien for work, 
materials or equipment furnished or to be furnished for the improvement of the property: 

1. The amount of the original contract is: See Attached Exhibit A 

f ) 2. The amount of additional or changed work, materials and equipment, if any, is: ·see 
V Attached Exhibit A 

3. The total amount of all payments received to date is: See Attached Exhibit A 

4. The amount of the lien, after deducting all just credits and offsets, is: $3,186,102.67 

5. The name of the owner, if known, of the property is: Gemstone Development West, Inc. 

6. The name of the person by whom the lien claimant was employed or to whom the lien 
claimant furnished or agreed to furnish work, materials or equipment is: See Attached 
Exhibit A 

7. A brief statement of the terms of payment of the lien claimant's contract is: Payment due 
within thirf;y (30) days from date of Payment Application or as otherwise required by 

tute. 
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8. A description of the property and/or the improv!;:ments to be charged with the lien is 

Manhattan West Condominiums (Project) 
9205 W. Russell Rd 
Spring Valley 

County Assess.or Description: PT NE4 NW4 SEC 32 21 60 
SEC 32 TWP 21 RNG 60 

County Assessor Parcel No. 163-32-101-019 

STATE OF NEV ADA ) 
) ss: 

COUNTY OF CLARK ) 

HELIX ELECTRIC OF NEV ADA, 
LLC d/b/a HELIX ELECTRIC 

Robert D. Johnson, being first duly sworn on oath according to law, deposes and says: 

I have read the foregoing Notice of Lien, lmow the contents thereof and state that the 
same is true of my own personal knowledge, except those matters stated upon information and 
belief: and, as to those matters, I believe them to be true. 

SUBSC~D AND SWORN To Before me 
this ~ day of December 2008. 

NOTARY P IC In and For Said 
County & State 

!RECORDED AT THE REQUEST OF AND 
WHEN RECORDED RETURN TO: 

Richard L. Peel, Esq. 
PEEL BRIMLEY LLP 
3333 E Serene Avenue, Suite 200 
Henderson, NV 89074-6571 

HELIX ELECTRIC OF NEV ADA, 
LLC d/b/a HELIX ELECTRIC 

~~ 
Title: Vice President 

CARI.A J. GORALSKI 
Nota,y Public 5111111 of Nevada 

No. 00-6.4040-1 
My appt. oxp, July 25, 2012 
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Contract 
Description 

Phases 1 and 2 

Completion of 
. Phasi,s 1 and 2 

Design 
Enl!:ineering 

Service-Temp 
Power 

0 
EXHIBIT A 

CALCULATION OF LJENABLE AMOUNT 

Original Contract Amount of Additional or 
Nomo ofEiigber-tiered Customer Price Changed Work, Materials 

or Equipment 

(See #6 of Notice of Lien Fo1·m) (Sec #1 of Notice (See #2 of Notice of Lien 
of Lien Form) Form) 

APCO Construction $13 230,000.00 $738,257.26 

Gemstone Development West, Inc. 
and/or Cameo Pacific Construction 

Company, Inc. $8.603 661.90 $305 227.75 

Gemstone Development West Inc. $71,650.00 $37,821.00 

Gemstone Development West Inc. $20,570.68 $0.00 

Total Amount of 
· All Payments 

Received 

(See #3 of Notice of 
· LienForm) 

$4,347 019.46 

$175,778.80 

$0.00 

$0.00 

TOTAL LIENABLE AMOUNT 

0 

Lienablc Amount 

(See #4 of Notice 
of Lien Form) 

$2 145 116.73 

$910 944.26 

$109 471.00 

$20 570.68 

$3,186 102.67 
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FIFTEEN-DAY NOTICE OF INTENT TO LIEN 

Pursuant to NRS 108.226.6, be advised that if the undersigned is not paid for the work, materials 
and/or equipment that it has furnished or may furnish for tlie property or any improvements 
thereon described in this Notice, the undersigned intends to record a notice of lien against the 
property and any improvements thereon: 

1. The amount of the original contract is: See Attached Exhibit A 

2. The amount of additional or changed work, materials and equipment, if any, is: See 
Attached Exhtl>it A 

3. The total amount of all payments received to date is: See Attached Exhibit A 

4. The amount of the lien, after deducting all just credits and offsets, is: $3,186,102.67 

5. The name of the owner, if known, of the property is: Gemstone Development West Inc. 

6. The name of the person by whom the lien claimant was employed or to whom the lien 
claimant furnished or agreed to furnish work, materials or equipment is: See Attached 
Exhibit A 

7. A brief statement of the terms of payment of the lien claimant's contract is: Payment due 
within thir1y (30) days from date of Payment A,ru>lication or as otherwise reg_uired by 
statute. 

8. A description of the property and/or improvements to be charged with the lien is: 

Manhattan West Condominiums (Project) 
9205 W. Russell Rd 
Spring Valley 

Count;y Assessor Description: PT NE4 NW4 SEC 32 21 60 
SEC 32 TWP 21 RNG 60 

Count;y Assessor Parcel No. 163-32-101-019 

Dated this ..M!!: day of December 2008. 

HELIX ELECTRIC OF NEVADA, 
LLC d/b/a HELIX ELECTRIC 
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Contract 
Description 

Phases 1 and 2 

Completion of 
Phases 1 and 2 

Design 
Enl?ineerin2 

Service-Temp 
Power 

,-) 
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EXHIBIT A 
CALCULATION OF LIENABLE AMOUNT 

Original Contract Amount of Additional of 
Name of Higher-tiered Customer Price Changed Work, Materials 

or Equipment 

(See #6 of Notice of Lien Form) (See #1 of Notice (See #2 of Notice of Lien 
of Lien Form) Form) 

APCO Construction $13 230.000.00 $738 257.26 

Gemstone Development West, Inc. 
and/or Cameo Pacific Construction 

Company, Inc. $8 603.661.90 $305 227.75 

Gemstone Development West. Inc. $71,650.00 $37,821.00 

Gemstone Develooment West, Inc. $20 570.68 $0.00 

Total Amount of 
All Payments 

Received 

(See #3 of Notice of 
Lien Form) 

$4,347 019.46 

$175,778.80 

$0.00 

$0.00 

TOTAL LmNABLE AMOUNT. 

0 

Lfenable Amount 

(See #4 of Notice 
of Lien Form) 

$2.145 116.73 

$910,944.26 

$109,471.00 

$20.570.68 

$3 186,102.67 
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Type of Document 
(Example: Declaration of Homestead, Quit Claim Deed, etc.) 

Recording Requested By: 

~.I a1. flhn<ct:, . e':li). 
t6ZJ ~ c.uw le.'--{ J '-ebQ 

Return Documents To: 

Inst#: 201004070002126 
Fees: $18.00 
N/C Fee: $25.00 
04/07/2010 11 :25:00 AM 
Receipt#: 301766 
Requestor: 
AMERICAN LEGAL 
INVESTIGATIO 
Recorded By: SUO Pgs: 5 
DEBBIE CONWAY 
CLARK COUNTY RECORDER 

Name(V),ctx:Jd [Y] :td1:Vrcb fzl;(., 8 \?e~ b-f_COJA)le"-{ 

Address Lits ~I lihd~+~1b800 
City/State/Zip l CD )eqJ.S. & JV &:;tto I 

This page added to provide additional information required by NRS 111.312 Section 1-2 
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APN: 163-32-101-019 
Recorded at lhe Request of and Return 
Recorded Document lo: 

Michael M. Edwards, Esq. 
Reuben H. Cawley, Esq. 
Wislon Elser Moskowitz E.delmon & Dicker 
415 South 6111 Street, Suite 300 
Las Vegas, NV 89101-6947 

AMENDED NOTICE OF LIEN 

The undersigned claims a lien upon the property described in this Amended Notice for 
work, materials, or equipment furnished or to be furnished for the improvement of property: 

1. The amount of the original contrucl is $14,461,000.00. 

2. The total amount of all additional or changed work, materials, and equipment, if 
any, is $423,654.85. 

3. The total amount of all payments received to date is: $3,282,849.00. 

4. The amount of the lien, after deducting all just credits and offsets, is: 
$750,807.16. 

5. The name of the owner, if know, of the property is: Gemstone Development 
West, Inc., a Nevada corporation, of9121 West Russell Road #117, Las Vegas, Nevada 89148. 

6. TI1e name of the person by whom the lien claimant was employed or to whom the 
lien claimant furnished or agreed lo furnish work, materials, or equipment is: APCO 
Constmction of 3432 North Fifth Street, Lus Vegas, Nevada 89032. 

7. A brief statement of the terms of payment of the lien claimant's contract is: 
progress payment with a retention. 

173584.1 

8. A description of the property to he charged with the lien is: See Exhibit "A." 

Dated this '"J"3:..day of April, 2010. 

Michael M. Edwar· s, Es 
Reuben H. Cawley, 
Attorneys for Zitting Brothers 
Construction, Inc. 

ZBCI001977 
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STATE OF NEVADA ) 
) ss 

COUNTY OF CLARK ) 

Reuben H. Cawley, Esq., being first duly sworn on oath according to law deposes 
and says: I have read the foregoing Amended Notice of Lien, know the contents thereof 
and state that the same is true ofmy own personal knowledge, except those matters stated 
upon the infonnation and belief, and, as to those matters, I believe them to be true. 

Dated this !2_f1aay of April, 2010. · 

Notary Public, In and For 
County and State 

1735~4.I 

. NOTARY PUBLIC 
STATE OF NEVADA .. 

CounlY of Clark ti: 
DE'AWNA CREWS •. 

Ap1>l. No. 04·87820· 1 : " 
·Ei hn M,rch 11 2011 1 

----·· 

ZBCI001978 
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'... 1 , 

EXHD3ITA 
LEGAL DESCRIPTION 

All that certain i-eel property situau:d b1 the County of Clarlr, State of Nevada, dcsciibed as 
follows: 

PARCELl: 
The WestHalf(Wl/2) of the Northe1111t Qwu:ter (NEl/4) of tho Northwest QUJ!rter (NWl/4) of 
the No1thwest Qlllllter (NWl/4) of Section 32, Township 21 South, Rimge 60 Bast, M.P.B. & M. 

EXCEPTING T.BBREFROM that p1'0pmty conveyed to Clark County by Grsnt Peed tecol'ded 
September 22, 1~72 in Boole 265 as PoOUlllflllt No, 224982 of the OffioiaJ Records. 

AND EXCEPTING THBRBPROM that prop1:1J.iy conveyed. to the County of Clm1c by Grant, 
Bargain, Sale and Dedioe.uon Peed 1-ecorded August 23, 2007 in Book 20070823 as Document 
No. 0·004782 of Official Reoo1us. 

TOGETHER WITH that propct.iy shown b;l 0,rder ofVaoafionrecorded August 23, 2007 in 
Book 20070823 as Document No. 0004 78 l and l'e-1-ecordcd Aug1.1st 28, 2007 in Book 20070828 
as Dooument No. 0004280 of Official Records. 

PARCEL 2: 
The East Half (Elli) of the Northeast Qu&1ter (NBl/4) of the Northwest Qum.ter (NWl/4) of the 
North.west Quart=" (NWl/4) of Seo1ion 92, Township 21 South, Range 60 East, M.D.B. & M. 

EXCEPTING THEREFROM the Southerly 396 feet thereof. 

AND EXCBPTJNG THEREFROM tl1at pl'operty convoyed to Clark County by Grant Deed 
1·ecorded Septcnnbar 22, 1972 in Book 265 ae Document No. 224981 of Offioial Records. 

TOGETHER. WITH tbet proparty shown in Order of Vacation recorded August 23; 2007 in · 
Book 20070823 as Document No. 0004781 and re-recorded August 28, 2007 in Book 20070828 
as Doowmmt No. 0004280 of Official Records. 

PARCEL3: 
Tho Southerly 396 feet of the Bast Hast (El/2) of the Northeast Quarter (NBl/4) of the 
Northwest Quarter (NWl/4) of the Northwest Quai-ter (NWl/4) of Section 32, Township 21 
South. Range 60 Bast, M.D.B. & M. 

3 

. ·--··----·-----------------------------------
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FARCJ!lL4: 
Tho West Half (Wl/2) of the Northweat Quarter (NWl/4) of1ho No1tbeaet QW\lier (NBl/4) of 
the No1thwest Quarter (NWl/4) ofSeotiou 32, ToWllBhip 21 South, :Range 60 Bast, M.D.B. & M. 

EXCEPTING THEREFROM that p1'Dperty conveyed to Clark County by Grant Deed recorded 
September 22, 1972 in Book 265 as Document No. 224994 of Official Records. · 

.FURTHER BXCBPTING TIIDREFllOM ~t property shown in the Final Order of 
Condemnation 1-ecordcd November 20, 1998 in Boole 981120 as DoolUllent No. 00763 of Official 
Reoo1·ds. 

PARCELS: 
The Bast Half (Bl/2) of tho Southeast Quarter (SBl/4) of tho No11bwest Quarter (NWl/4) of tho 
Northwo.st Quarter (NWl/4) of Section 32. Township 21 South, Range 60 Bast, M.D.:B. & M. 

BXCBPTJNG THBRBF.R.OM that propmty conveyed to tho Cow1ty of Clerlc by Grant, Bargain, 
Sale and Dedication Deed recol'ded. August 23, 2007 fn Boole 20070823 as Docuinent No. 
0004783 ofOfficialRecords. 

PARCEL NO. FOR ALL OFT.HE ABOVE JS 163-32"101-019 

4 

-- ____ ., ___ , __ _ 
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WIison. E1$er, MoskOWitz. Edelman & Dicker. LLP 
415 South Sillh Street. SUile ~ 
Las Vegas, NV 89101-6937 

EFT z·CffClf( 

II 11111111 UI I 
7008 1830 0003 5537 7b81 

Gemstone Development West, Inc. 
Alexander Edelstein 
10170 W. T ropicana Ave., Ste. 156-169 
Las Vegas, NV 89147-8465 

-.,r.• ~- • .. ,J .. • -~',. 
-- .. • '"",.· "~-,,.,...,..-"-:>' __ ._ .. ,. .1..,~.a;..,.-,..,;. -~•.\ .. - . ~ ':to .. ;.-,."'"'"',,,. ~ , . ....... , .. .:--~!'.~•;-lfr.:l/-.,,,,'0'•,-,1,..,....,_.~.....,.,:..._ ,~ ... -..... .,i. .. :.-:..-:' •• ·.:.- • ••··: .-.:.:-:.:..:.;·.i...,...:r. _,. _ _ ~ _..,.._ •. \o~ • ...- . '-',- ':-· IJ,,t..., • -• _ _ .,.. ..... __ .__, , •• -.. 
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- -·~1u1..i_:;_1,,~~,·,,.c _ ... •114,_ ;:-..., 

• C,omplel8 Items 1, 2. and 3. Aleo ccmplate 
Item 4 If Restricted Delivery Is deslrad. 

• Print your name and ;lddress on the l'BY8IS8 
so that we can return the card to you. 

I • Attach 1hls card to the back of the mallplece, 
i or on the front if space permits. 

1. Article Addrassed to: 

. G(l..,Y\~-ro'""- D-a-v. wa.o-r
' I ~\0-'l!Jr{,UI Ed (!.\ ~--t~'"' 
: '\ 0 \ 1 C \j.,j • -'frCQ-\e.!Lc'C\.. ~ (!.. 

1 gh_ \5~- \b~ 
;l.CIS\.f®S, t-,..j -/ ~c,,, .. q--il\($ 
I 

i 2. Miele Number 

X 
s. Received by ( Printed Ntlme) 

i 
CAgent I 
D~I 

C. Dal& of Oellwry : 

D. Is delNay address cffaait from bm 1? C 'las 
If YES, enter dellllery address below: 0 No 

a SeJV1Ce Type· 
'<CJ .Catitied Mall C Express Mail 
..aseg!Slen!d O Relurn Flacalpt for Madlandise I 

Cl lnsnd Ml!ll CJ C.0.0. i 

4.. Rest1da::I Oelwry? (Ekt,a FmJ a 'Ills 

t (TranstilrftolnN'Wfce/a!leO 7008 3,830 0003 5537 7681 
I . PS Form 3811, Fel:lruary 2004 Domestic Retwn Receiiit 102595,(2.M.1640 , 

I 

...... ._.4,·-,-., , ''"•'-' I ... ,· h .,'•',·--.· ,L,·-.. ,.·-•-•· •• 
' .,• .,;.,;..~ I ~ ... 1-':"'._ .~.\~ • _. '• •·J.-,. :,•· • ' •, ,-'S...-11"1 •-• •,,,~:,.._ ~. '·" • ._ ... '• ' - •" • • •' • • • • .. . - • 

_.,,.f"' 

'I! 
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'A/i!::.on. Elw ~.Edinaft& Dicker. LLP 
- '.":' ')UIO ~ ·: !h Street, Suite 300 

ega~. N'v 89101-6937 

...... 

Ill 1\\\\11\1\IHII 
7008 1830 0003 S537 2389 

Gemstone Development West, Inc. 
9121 West Russell Road, Ste. 117 
Las Vegas, NV 89148 

__ . .....,c::....,..,....,.. •. ~::..,.·..»,;. ..... ~~~~-w~~~Qlllll'w·•~......_.~,..,,..""~~Rr; ... ._M.:c..'1'J.',~At~~~'J'...:u .. ·~ h ':,:,,r.·.--'..:'~1,:;~~ .... -:,1~...:.i.~..a..,\,f,,.,.._.-.._, _ _ • • .,_" .. "'"'• ...... . -
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I • Complete ib!ms 1, 2,. and 3. Also.complete 
Item 4 If Restrloted Delivery Is dashed. 

· • Print your name and address on the l'fM!l'S& 
so that we can retum th& card to yea. 

a Attach this card to the back of the mailpiece, 
ot on the front if space permits. 

: ,. Mlcle Addressed ta: 
·"lo' ·" 

'~n"'<iiiclll-~v: vv~T. l"" 

.°'\'?.\ OJ. R.\JSStl\ ~ 
~\\, 

; \..CA$ v~C..S . "-l V ~ C\ \ '-\ '1. 

X DAgent I 

0 Al:ldnaN 
B. Received by ( Prlnled Name) C. Date of eea-y I 

I 

o. ts delivmy-**ess dillerentf.an Ihm 1? D Yes 
If YES, en1er delivery address below: D No 

3.=ype Mall a &p199S Mall 
1 

. D Return Racaipt fer M8IChandlsa ! 
0 lnsnd Mail ti 0.0.D. ' 

4. ReslllCll!d Dellvely? (&In! Fee} D Yes 

2. Artlcle Number 
(Transhrfrom arvfc& lllbel} 7008 1830 0003 5537 2389 

l PS Fonn 3811, February 2004 
i 

• 
Domestic R911m Receipt (<_ ~ \ ~ <:cc.t1..¥Q25ll5C2,M-1S40 j t 

.... ... ~ . .. ... , ,._ , _ •• , _ ,.• ,•- - ' -, ... •,<- , L"!•• ... ! ••-•; • 1., .. ,:.-. 
' I ,.._, - ~ "•'- , - -.---\-'l':••'Aol~ ·-- ...... • -· ,_, ..... :,_ ~'::'l'"O:,, ,'..Ml. --C.. ,,.,-.-...~ .. , » .• ~, ..... ·.-;: '• I.I'',•, __ ,, ' 

,, 
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Wilson. Eliir. Masla'Mitl.. Edelman & Dicker. LLP 
415 South Sixth Street. Suite • 
' as Vegas, NV 89101-6937 

4. 

-,,,,,,,, ,..,,,,;,1 

1111 IUI IHll 11 IH 
7D08 183D 0003 5537 7810 

Gwen Rutar Mullins, Esq. 
Wade B. Gochnour, Esq. 
Howard & Howard, P.C. 
380Q Howard Hughes Pkwy., Ste. 1400 
Las Vegas, NV 89169 

•.- .• • ,, .... ~ •• - ,11, ...... ~ -.-.......... , ....... .,., •• ,~~-~-"~tu..s:i::.-~.:,w.-.,,.*-"l: M;;.--~,..,..,J,tJtol'"-~~..,..~.•• .~~ ..... ~~~a..w,n;:.~·:i(a;- ;,:,-; .. "'-'~,...:.~~'*"'~"'1.-•~~~·-,.,,,_.,..,.,.,.~~~_......,""~·,;w•. • 

.,.. 
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' • Complete items 1, 2, md S. Nso complete 
1 Item 4 If Restricted Delivery Is desired. 
I • Print your name and address on the reverse 
1 so that we can !lltum the card to you. 
! • Attach this catd to the back of the mailpiece, 
I or on tt:ie front if space permits. 

A. Signature 

X 

B. Received by 'Printed Nanlff) 

C]Agent I 
DAddlmRe 

c. D11111 Df DelYery I 
I 

' 11 D. la cleUYery address clllflnnt frcm ilem 1? [J Yes 
j 1 · Article Addn!ssed ID: If YES, enter delivery address beloW: Cl No 

:6u.JU\ ~~~,< ""'"°\\,t'\~ 
: \}.:(3.(~.{3 ~O(hf'\ DU r 
: 3,~GO ~.:iCu<..-\ \-\-\),5\'Wl 
, f~\j. ~-\(.. V4CO 3. &kviceT~ 

~c.tilled MaD C &prass Mall I "'\ ' C i U:'\5 v-eq;s , l\.) v ~ °\ \ki l J8-flegis1ered a Retum Receipt tar M!n:hln:!1se ; 

' 2. Artlcle Number 
(T,am;ler tn:,m seMC& label) 

; PS Fonn 3811, February 2004 

0 Insured Mall O C.O.D. 

4. Rl!lstrlcled Dellvmy? (Extra Fee} [J 'Is 

7DD8 1830 DD03 5537 7810 
Dome6tlc Rlllum Receipt, 

I -

1~15401 
I 

-··· .. .. ...... _.......... ~--.~ ---· ·· ·· ···- - .... ----
.--. 

, . . .... •-'•' . ~--- ......... ~ -..J , - .... ~ ..... ...... ~ ........... . ·- .. 
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ReceiP.t/Conformed Copy 
Requestor: 
wm TIEDER ET l 

APN: 163-31-101-019 

RECORDED BY & RETURN TO: 

02/02/2009 11:00:28 T20090035100 
Book/Instr: 20090202~0001657 
Lien Page Count: 1 

WATT, TIEDER, HOFF AR & FITZGERALD, LLP 
- 3993 Howard Hughes Parkway, Suite 400 Fees: s·14.00 N/C Fee: $0.00 
Las Vegas, NV 89169 

Debbie Conway 
Clark County Recorder 

NOTICE OF LIEN 

The undersigned claims a lien upon the property descn'bed in this notice for work, or equipment furnished 
or to be furnished for the improvement of the property: 

l. 
2. 
3. 
4. 
5. 
6. 

7. 
8. 

The amount of the original contract: $ 528,790.00 
The total amount of all changes and additions: $ 382.574.00 
The total amount of all payments received to date: $ 161,262.00 
The amount of the lien, after deducting all just credits and offsets: $ 750,102.00 
The name of the owner, if known, of the property: Gemstone Development West, Inc. 
The name of the person by whom the lien claimant was employed or to when the lien claimant 
furnished or agreed to furnish work, materials or equipment: Apco Construction and Cameo 
Pacific Construction. 
A brief statement of the tenns of payment of the lien claimant's contract is: Net 15. 
A description of the property to be charged with the lien is: residential project known as 
''Manhattan West", located at 9205 W. Russell Rd, PT NE4 NW4 SEC 32 21 60 Sec 32 Twp 21 
Rng60. 

CABINETEC, INC. 

By~~~ 
L. Wat1ci~q., its authorized agent 

3993 Howard Hughes Parkway, Suite 400 
Las Vegas, NV 89169 

State of Nevada ) 
County of Clark ) ss . 

.Ji,011,J Ali;t;NS (print name), being first duly sworn on oath according to law, deposes and 
says: 

I have read the foregoing Notice of Lien, know the contents thereof and state that the same is true 
of my own personal knowledge, except those matters stated upon information and belief: and, as to those 

matte,-,,ibelievethemtobotrue. ~~ --, ·.,· .. . 

J . Watkins[i, Es~~~ · 
• • Notary Public - Sts•,; of r,!£vr 

Subscnbed and sworn to before me this Co-.irrt>J o. :,;1ar1< 

~Y ,{)the month~the year 2009. · . SARA~ K[RK~,r· 
{l;v;..J--. My App0tntrnent Exp!''*' 
.~ · · 73,m-1 Februa:t...42010 

(Notary Public m and for the County and State) .........--.no -• • ; • - -~ 
. . :. 

APCO 103366 
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0 2. Amount Owing: As of the date below, the amount of the lien, after deducting all just credits 
and offsets, is: $153,765.25. itemized: 

Total amount of the original contract ................................................ S 123,240.00 

Total amount of all additional or changed work, materials and equipment. .. s. 49.485.25 

Total amount of all payments received to date ..................................... $ 18,960.00 

Amount oftl!e lien after deducting all just credits and offsets ................... $153,765.25 

In addition, the costs for :filing/recording this lien and attorneys fees and court costs 
according to proof Further, and assuming allowed by State law, the following is requested: the 
contract finance charges at 1.5% per month from the due date, or other maximum permissible 
under Nevada law. 

3. The name and address of the company to whom the lien claimant furnished materials is: 

/ 

GEMSTONE DEVELOPMENT WEST INC. 
9121 West Russell Road, # 117 
Las Vegas, Nevada 89148-1238 

and 

APCO Construction 
3432 North 5111 Street 

North Las Vegas, Nevada 89032 

and 

CAMCO Construction 
2925 East Patrick Lane, Suite G 

Las Vegas, Nevada 89120 

4. BRIEF STATEMENT OF THE TERMS OF THE CLAIMANT'S CONTRACT: 

a) When payments were dl:le: $18,660 was paid about August 14th, 2008; balance 
was due on November 17th, 2008 on delivery 

b) When final payment was due: November 17th, 2008 

c) Special Conditions for payment: On delivery. 

Demand for payment has been made, but payment has not been forthcoming. The whole 
of the subject property is reasonably necessary for the convenient use and occupation of the 
property. Said labor and material~, have actually been used or consumed upon the project. 

C Dated: February 611\ 2009 . 

APCO 103367 
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NOTICE OF INTENT TO LIEN 

To: .Gemstone Development West, Inc. 
9121 W. Russell Rd #117 
Las Vegas, NV 89138-1238 

Cameo Pacific Construction 
17891 Cartwright Rd., Suite 100 
Irvine, CA 92614 

Apco Construction 
3432 N. 5th St. 
N. Las Vegas, NV 89032 

PLEASE TAKE NOTICE that the undersigned has provided work, materials 

and/or equipment described as the installation of cabinets, with materials, parts and 

pieces to the residential project known as ''Manh~ttan West'', located at 9205 W. Russell 

Rd, PT NE4 NW4 SEC 32 21 60 Sec 32 Twp 21 Rng 60, for the improvement thereof. 

The undersigned has not been paid by Apco Construction or Cameo Pacific Construction 

for such work, materials and/or equipment pursuant to the contract. 

1. The Ammmt of the Original Contract: $ 528,790.00 

2. The total amount of all changes an~ additions: $ 382,574.00 

3. The total amount of all payments received to date: $ 161.262.00 

4. The amount due and owing to the undersigned: $ 750,102.00 

BE ADVISED THAT SHOULD THE AMOUNT DUE AND OWING TO THE· 

UNDERSIGNED NOT BE PAID Wl1HIN 15 DAYS OF THE DATE OF THIS 

NOTICE OF NTENT TO LIEN, THE UNDERSIGNED SHALL CAUSE A CLAIM OF 

LIEN TO BE RECORDED AGAINST THE RESIDENTIAL PROJECT IN THE 

AMOUNT OF$ 750.102.00 

Dated: January 12, 2009 By: Cabinetec, Inc. 
2711 E. Craig Rd, Suite A 
North Las Vegas, NV 89030 

~~' A"1'T'CJ<:Nicy / 1-·------- --
1 

LASVEGAS 6978.1 102734.003 

APCO 103368 
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OR.DR 
Mark E. F'e11·ario (NV Bar No. 1625) 
Tami D. Cowden (NV Bar No. 8994) 
GREENBERG TRAlJIUG, LLP 
3773 Howard Hughes Parkway 
Suite 400 North 
Las Vegas, Nevada 89109 

CLERK OF THE COURT 

E~Mail: ferrariom@gt1aw.com; cowdent@gtlaw.com 
Telephone: (702) 792-3773 
Facs1n1ile: (702) 792-9002 
Attorneys for Defendants Club Vistti Financial Services, LLC 
and Tharaldson Motels II, Inc. 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

APCO CONSTRUCTION, a Nevada 
corporation, 

Plaintiffs, 

V, 

GEMSTONE DEVELOPMENT WEST, 
INC., a Nevada corporation; NEVADA 
CONSTRUCTION SERVICES, a 
Nevada corporation; SCOTT · 
FINANCIAL CORPORATION, a North 
Dakota corporation; 
COMMONWEALTH LAND TITLE 
INSURANCE COMPANY; FIRST 
Al\.fERICAN TITLE JNSURANCE 
COMPANY; and DOES I through X 

Defendants. 

l 

Case No.: AS71228 
Dept. No.: XXlX 

CONSOLIDATED CASES: 
A571792, A574397, A574792, 
AS77623, A579963, A580889, 
AS83289, A584730, A587168, 
A589195, A589677, A5903 I 9, 
A592826, A596924, AS97089, 

A606730, A608717, and A608718 

1

1 ORDER APPROVING SALE OF 
PROPERTY 

• 

Evidentiary hearings were held in the above-entitled matter on July 9 and 11, 2012 before 

the Honorable Susan Scann, Department 29, District Court, Clark County, on Scott Financial 

Corporation's Motion to Lift Stay, Allow Sale to Proceed with Deposit ofFWlds Pending Further 

Court Ord;er, and for Posting of Bond on Order Shortening Time ("Motion"). At that time, the 

Seller, Gemstone Development West, Inc. ("Gemstone"), the Purchaser, WGH Acquisitions, Inc. 

(''WGlf'), and lender Scott Financial Col'poration ("Scott") sought Court approval of a Purchase 

and Sale Agreement ("the PSA") dated May 12, 2012. On July 31, 2012, this Court issued an 

. . ... ~. . . 
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1 Order Granting In Part And Denying In Pait Scott Financial Corporation's Motion To Lift Stay, 

2 Allow Sale To Proceed With Deposit Of Funds Pending Further Court Order And For Posting Of 

3 Bond On Order Sho11ening Time. Among other things, the Court: 

4 • Denied Scott's request to approve the sale of the Property to WOH for $18,050,000.00~ 

5 • Deemed the PSA to be "unenforceable and of no further effect;" and 

6 • Decided to hold additional hearings to "determine the best and most appropriate way to 

7 proceed to the expeditious sale of the property in the event the parties cannot agree on a 

8 . stipulated method of sale." 

9 On July 11, 2012, this Court issued an Order to Show Cause Re: Summary 

1 0 Determination of Lien Amounts; and the Possible Sale of the Property, and a hearing 011 the 

11 same was held on July 18, 2012. At the July 18, 2012 hearing, the Court granted the Motion in 

.12 Part, ordering the sale of the property, and scheduled a hearing for July 26, 2012, which was 

13 continued to August 16, 2012, to determine the bidding and sale procedw·es. At tbe August 16, 

14 2012 hearing, the Court scheduled an auction for the sale of the Manhattan West Property 

15 · ("Property") for October 9, 2012. 

16 At a September 26, 2012 telephonic conference with the Court, the parties informed the 

17 Court of the possibility the parties would consent to the sale of the Property to a specific buyer, 

18 .. without need for an auction, provided the price was acceptable to all parties. On September 

19 • 28, ·2012, the Court issued an Order Vacating the Auction Set for October 9, 2012 and set an 

20 _ Order to Show Cause Re: Sale of the Property. The September 28, 2012 Order to Show Cause 

21 Re: Sale of the Property decreed that all interested parties lo the action appear on. October 9, 

22 2012 to show cause why an Order allowing the sale of the Property free of liens and 

23 establishment of a fund as replacement security for the liens should not be entered by the 

24 - Court. 

25 On October 9, 2012, the Court held n hearing on the Order to Show Cause Re: Sale of 

26 the Property. The Court subsequently continued the hearing to allow the parties the opportunity 

27 - to review and clarify the terms of the proposed sale and to propose a written Order approving 

28 
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1 the sale of the Property to WGH for $20,000,000, preserving the net proceeds of the sale and 

2 othe.rwise setting forth tenns and conditions under which the Court would approve the sale. 

3 In or about October 2012, Gemstone, WGH, and Scott executed a First Amendment to 

4 the PSA ("First Amendment") as a convenient method to memorialize Gemstone's agreement 

5 to sell the Property to WGH, with Scott's consent, for $20,000,000. The First Amendment 

6 purports to ratify the terms of the PSA, except as modified by the First Amendment. In or 

7 about November 2012, Gemstone, WGH, and Scott executed a Second Amendment to the PSA 

8 ("Second Amendment"), which by its tenns supersedes and replaces the First Amendment to 

9 : the PSA, but which also purp011s to ratify the terms of the PSA, except as modified by the 

10 • Second Amendment. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

By way of a Motion to Set Hearing, certain lien claimants raised concerns they had 

· with the PSA and Amendments and requested a hearing to discuss the same. The Court held a 

hearing regarding such issues on January 3, 2013, which hearing was continued for further 

consideration on January 16, 2013. 

ACCORDINGLY, IT IS HEREBY ORDERED that: 

A reasonable opportunity to object or be heard regarding the requested relief has been 

afforded to all interested persons and there being no objection, the Court finds: 

1. Compelling circumstances exist requiring the Property to be sold on the terms 

outlined herein. The sale of the Property is in the best interest of all parties holding liens on the 

Property. 

2. The Purchase and Sale Agreement dated as of May 10, 2012 and the Second 

Amendment to Purchase and Sale Agreement and Escrow Instructions dated as ofNovember 7, 

2012, which supersedes and replaces the First Amendment (collectively, the "Purchase and 

Sale Agreement") between Gemstone Development West, Inc. and WGH Acquisitions, LLC 

constitutes the best offer for the Property. The Court hereby approves the Purchase and Sale 

Agreement, except as modified or amended by the tenns of this Order, as follows: 

3. Paragraph 2 of the Second Amendment is amended, modified and superseded as 
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· follows: All contingencies·shall be satisfied or waived by, the Property shall close escrow by, 

and the Closing Date shall be, no later than June 17, 2013 unless extended by further Order of 

this Court upon application prior to the Closing Date for good cause shown and with notice to 

all parties. 

4. Pm·agraph 4 of the Second Amendment is amended, modified and superseded as 

' follows: the sale of the Property is subject to approval of this Court as set forth in this Order. 

5. Paragraph 9 of the Second Amendment is amended, modified and superseded as 

follows: the amount of the broker commissions payable from the proceeds of the sale shall be 

$200,000.00 (Two Hundred Thousand U.S. Dollars). 

6. The Property shall be sold .free and clear of all liens including but not limited to 

all liens as shown on the Preliminary Title Report No. 12-02-1358·KR prepared by Nevada 

Title Company on March 12, 2013 and amended on April 3, 2013 attached hereto as Exhibit A. 
. . 

Those existing liens on the Property, identified in the attached Exhibit "B," will be transferred 

to the net proceeds from the sale and will retah1 the same force, effect, validity and priority that 

previously existed against the Property subject to the deten11ination of priority by the Supreme 

Court of Nevada in the Writ Petition procedure discussed below. For purposes of this Order 

"net proceeds from the sale" shall mean the sale proceeds available after the payment of sales 

commissions (as detel'mined by the Court), and other ordinary closing costs and any unpaid 

property taxes. 

7. The net proceeds from the sale (including any deposit under the Purchas~ and 

Sale Agreement) are to be held in an interest-bearing account ("AccoW1t") pending final 

resolution of the mechanic lien claimants' Joint Petition for Writ of Mandamus or, in the 

Alternative, Prohibitfon filed in the Supreme Court of Nevada on June 22, 2012, or upon 

resolution of any appeal brought v.rith respect to the net proceeds from the sale. The contents 

of the Account are to remain subject to Court control until the Court m·ders the distribution of 

the contents to the party or parties the Nevada Supreme Court detet'mines has a first priority 

lien on the proceeds or as may otherwise be agreed upon by the parties. Nothing in the 
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1 Purchase and Sale Agreement or this Order shall be deemed to be a waiver of any party's legal 

2 arguments or positions regarding priority. 

3 

4 

5 

6 

IT·IS SO Q~RJ~. 

DATED this ~ay_ of April, 2013. 

Respectfully submitted, 
7 ····- .. ... : . 
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~k F. F~:(Bar:.2 . -~----, ...... 
Tami D. Cowden (Bar No. 8994) 
3773 Howard Hughes Parkway 
Suite 400 North 
Las V~gas~ NevaQ'ti 89169 
Allotngys fo,· D~fenda.nts Club Vista Financial Services, LLC 
and T}rq,·afdson Mata/~ II, Inc. 

l3y: 
Gw~ Rutar M:umni<a~NC).-.. 3.146) 
W~e B. Oocb.naw·(Bw' No.JS:314) 
3800 Howard Hugbe$ P•kway 
Suite 1400 . 
Las Vegas, Nevada 89169 
Attorneys for APCO Com/ruction 

By: 
Richard L. Peel (Bar No. 4359) 
Eric B. Zimbelman (Bar No. 9407) 
Michael T. Gebhart (Bar No. 7718) 
3333 B. Serene Avenue 

· Suite200 
Henderson, Nevada 89074 
Attorneys for Various Lien Claimants 
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Purchase and Sale Agreement or this Order shall be deemed to be a waiver of any party's legal 

arguments or positions regarding priority. 

IT JS SO ORDERED. 

DATED this_ day of April, 2013, 

Respectfully submitted, 

By: . I, 

Mark a. Fen-mo (Bat No. 1§25} 
Tami I>. Cowden {Bar No. 8994) 
3 773 Howard Hushea Parkway 
Suite 400 North 
Las V'~gu, NeyQda '8.~l69 
Attorn.ay1for D(ffend.®ts Club Vista Financial Services, LLC 
and.'l.hi:rraldsp,i:MrJtels II. Inc. 

Approved as to fonn and content, 

.f.1ia.nda1tlonq {lim No, 1927) 
11..r..:at.: , 's ·"',:.~er· m. · ·: N -.· ni24) .r.v.11w,uW , ~"' _ ,..,If 0, ;,~ 
3,oo li<>wd Hughta"Paik'way 
Sev~~tcenth Floor . . _ 
Las VIS$; .NwacJ,. $9169 
Attomey: for Sr::,m Flr«mclal Corporation 
and Brit.dfe)J. J. $C()II 

By: ~,f,~1:(C:-~-~~-·-"' .. 
Gwen RuTuiMiinlns (k·No. 3146) 
Wado B. Oochnour (B..at No. 6314) 
3800 Howard Hughes Parkway 
Suite 1400 
Laa Vegas. Nevada 89169 
Attorneys for A.PCO Construction 

ID''*llr4 L, Pee.l (Bi ~Q, 4359)''-' 
Bric B. Zimbcbrian (Bar No. 9407) 
Michael T. Gebhart (Bar No. 7718) 

"3333 B. Serene Avenue 
Suito200 

· Henderson, Nevada 89074 
Attorneys for Various Lien Claimants 
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Purchaso and Sale Agreement or this Order sltalJ ho deemed to be a waiver of any party' a log11l 

argumonts or positions regarding priority. 

IT JS SO ORDERED. 

DATBD this_ day of AprU, 2013, 

btsTRicT COURT JUDOB 
Respectfully submitted, 

fl~k r.tFeirfirloCnlll'No. 162.~ _.,. .. _, __ ....,.. · 
Tami D. Cowden {B11r No. 8.99: ) 
3773 Howard Hushes Parkway 
Suite 400 N9rth . .· . . . 
Las Veg~, Novacla·$9169 . 
Attorttt'8f PJ' Dll/Jm.dants. C.l#b Vista Financial Servlcea, LLC 
and .TII4r'11diQ.n Mi>t¢/a !l. Inc. 

Approved as to fonn and content, 

B;tl .. . ... 
J, ~Qn~I1 )ones (.Bar. Np~ 1~7}. 
Matthew S. Carter.{D~N(). 9524) 
3800 Howard R.ugijns.Par'kway 
Seventeenth.Floor . . . 
Las V$gasl :NcvadJt #9169 
Attor_ns~fer $coll r'fn(fffc/al Corporation 
and ~di..~ J. $pott 

~v,,Olt u~r ~" .~ .· arNo. 31 ·~~ K M lU cR: . . 46) 
W:,d~ B, 9®1.lno\U'. . Ar No. 6~14) 
·3300 Howai'd'Hughe~rParkway 
Suite 1400 . . 
Las Vegas, Nevada 89169 
Attorneys for APCO Construction 

-a·· . ~ .. ~~ ·~ ·m'&i'36~l(IJir~.· . 
Brlo B. Zbn~lmM. (Bar N.o. ~407). 
Michael T. Oebhart {B• No.- 7718) 
3333 B, Sereno Avenue 

· Sulto200 
Honderson Nevada 89074 
Attorneys.for Yar/0111 Lien Clalmanl3 
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NEVADA 'lTf'LE COMPANY 
2500 No1ih Buffalo, Suite# 150 
Lfls Vcgaa, Nev11da 89128 
(702) 2Sl-5000 

A 1yl'ENTION: Kristjn Ravelo 

Amended April 3, 2013 

Your Number 
Order Number: 

Dated us of March 12, 201:l at 7:30 a.m. 

In response to the above referenced 11p1>licaticm for a policy of title insurance, Nevada Title 
Company he1·eby 1'ep011s thut it is prepared to is9ue, or c;ause to be- issued, a~ of the date hereof, a 
Policy or Policies of Title Insurance de.~ribing tho land and the estate 01· interest theroin 
hereinafter set fortl1, insudng ago.inst loss which may be sustained by reason of any defect, lien or 
enownbrnnce 11ot shown or 1·eferenccd to as nn Exccptiol) below or not excluded from covel'age 
purane.ntto the p1inted Schedules, Conditions and Stipulations of said Policy forms. 

The printed Exceptions and F..xclusions from the coverage and LimitBtlons on Covered Risks of 
said Policy or Pc,Jicies ure set forth in the exclusions nnd excepiions .from coverage document 
attached. The policy to be issued may contain an arbitration clause. When the Amount of 
Im111rnnce i:i less than the amount, if any, set fo1th In the arbitration clause, all arbitrahle 111atte1"S 
shall bi) arbitl·ated at the option of eitl1er the Company or the Insured ns the ei<clnsive l'Cmedy of 
the parties, Limitations on Covered Risks applicahlc, to the CLTA and ALTA Homeownc~··s 
Policil:3 of Title lnsm·an1xi which establish a Deductible Amount and a Maximum Dollar Limit of 
tiability for certl!in coverages are also set forth in the exclusions and exceptions from covel'age. 
Copies of the PoJicy forms should be read. They are availoblo from the office which iimuod this 
report. 

Please read the exceptions shc>wt1 or rcfe1·cnced to below and the exceptions 11nd ex,iluaions 
set fol'th in tbu exclusions from coverage of this repot·t carefully. ~fhe exceptions 1111d 
exdnsiom1 are meaut to provide you with nodcc of matters which nre Hot covered undol' the 
tenns of the title Insurance policy and sh(luld be careflllly considered. 

It is important to note that this pl'tilimimu·y l'epot·t i., not a written representa1lon aa to the 
condition of title and may aot list all liens, d11feet.~, and encumbruncca affecting title to tile 
land, 

Thia report {Md any supplements or amendments hereto) is i,aucd solely for the purpose of 
facilitating the issuanC6 of a policy of title insurance, and no liability is assumed hereby. If it is 
desired that liubilily bo asBUintd prior to the issuonco of a policy of title iumcancc, a Bindet· or 
Commitment should bo requoated. 
/L_ ~ ,~__....,., 

l 
j= 
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SCIIEDULEA 

The form of Policy of Title Insurance contemplated by thls report is: 

( ) California Land Title/American Land Title Association Homeowners Policy 
( ) American Land Title Association Lender's Policy 2006 PROPOSED INSURED in 
the run.aunt of$ • Premium Amount$ 
( ) American Lan.d Title Association Owners Policy 2006 
( ) California Land Title Association Standard Owner's/Le11ders 

nm EST AIB OR INIBREST IN TIIE LAND DESCRIBED OR REFERRED TO IN 
THIS SCHEDULE COVERED BY THIS REPORT IS: 

A Fee 

Title to said estat.e or intere.,t at the date hereof is vested in: 

Gemstone J)evclopment West, Inc., a Nevada corporation 

The land referred to in U1is reporl is situated in the State of Nevada, Counly of Clark, and 
is described as follows: 

SEE EXHIB1T "A." A1T ACHED HERETO AND BY THIS REPERENCE IvlADE A 
PART HHRB(W FOR LEGAL DESCRIPTION: 

Addt·c:!is: Vacant Land Las Vegas, NV 
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P ARCl1;l, I: 

EXHIBIT "A" 
LEGAL DESCRIP'l'.ION 

THE WEST HALF (W ~) OF THE NORTHEAST QUARTER (NE ~) OF THE 
NORT.HWP..ST QUARTER (NW %) OF THE NORTHWEST QUARTER (NW %) OF 
SECTION 32, TOWNSHIP 21 SOUTH, RANGE 60 EAST, M.D.M. 

EXCEPT.ING THEREFROM THAT PROPERTY CONVEYED TO CLARK COUNTY 
BY GRANT DEED RBCOIIDED SEPTEMBER 22, 1972 IN BOOK 265 AS 
DOCUMENT NO. :224982 OF OFFICIAL RECORDS. 

FURTHER EXCEPTING '11IBR.HFROM THAT PROPERTY CONVEYED TO THE 
COUNTY OF CLARK BY GRANT, BARGAIN, SALE AND DEDICATION DEED 
RECORDED AUGUST 23, 2007 JN BOOK 20070823 AS DOCUMENT NO. 04782 OF 
OFFICIAL RECORDS. 

FURTHER EXCEPTING THEREFROM ANY PORTTON OF SAID LAND LYJ.NO 
\o\'ITHTN THE EX1~RI0R BOUNDARIES O.F REVERSION ARY FTNAL MAP OF 
PLATS AS SHOWN BY MAP THEREOF IN BOOK 141 OF PLATS, PAGE 93, IN 
THE OFFICE OF THE COUNI'Y RECORDER OF CLARK COUNTY, NEV ADA. 

PA.RC.l!~LJI: 

THE WRS'f HALF (W 'h) OF THE NORTHWEST QUARTER (NW ll.i) OF THE 
NORTHEAST QUARTER (NE '14) OF THE NORTii\\lEST QUARTER (NW ~~) OF 
SECTION 32., TO\Tv'NSHlP 21 SOUTH, RANGE (iO EAST, M.D.M. 

EXCEPTING THEREFROM THAT PROPERTY CONVEYED TO CLARK COUNTY 
BY GRANT DEED RECORDED SEPTEMBER 22, 1972 IN BOOK 265 AS 
DOCUMENT NO. 224994 OF OFFICIAL RECORDS . 

.FURTHER EXCEPTING THEREFROM THAT PROPERTY SHOWN IN FINAL 
ORDER OF CONDEMNATION RECORDFD NOVEMBER 20, 1998 IN BOOK 
9811.20 AS DOCUMENT NO. 00763 OF OFFICIAL RECORDS. 

FUR'nlER EXCEPTING THEREFROM THAT 'PROPERTY CONVEYED TO THE 
COUNI'Y OF CLARK BY GRANT, BARGAIN, SALE AND DEDICATION DEED 
RECORDED AlJOtJST 23, 2007 IN BOOK 20070823 AS DOCUMENT NO. 04782 OF 
OFFICIAL RECORDS. 

FURTH.BR EXCEPTING THEREFROM ANY PORTION OF SAID LAND LYING 
WITH.TN THB EXTERIOR BOUNDAR1BS OF RBVERSIONARY F.TNAL MAP OF 
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PLATS A,S SHOWN BY MAP THEREOF IN BOOK.141 OF PLATS, PAGE 93 .. IN 
THE OFFICE OF TIIE COUNTY RECORDER O.F CLARK COUNTY, NEVA.DA. 

PARCELilI: 

THE EAST HALF (E 'h) OF THE SOUTHEAST QUARTER (SE Y4) OF THE 
NORTHWEST QU AR.mR (N\V ~~) OF THE NORTHWEST QUARTER (NW V..) OF 
SECTION 32, TOWNSHIP 21 SOUTH, RANGE 60 EAS1\ M.D.M. 

EXCEPTING TIIEREFROM 11-IAT PRO"PHRTY CONVEYED TO THE COUNTY OF 
CLARK BY GRANT, BARGAIN, SALE AND DilDICATION DEED RECORDED 
AUGUST 23, 2007 IN BOOK 20070823 AS DOCUMENT NO. 04782. OF OFFICIAL 
RECORDS. 

FURTHER EXCEPTING THEREFROM ANY l10RT10N OF SAID LAND LYING 
W l'fHlN THE EXTERIOR BOUNDARIES OF REVERSIONARY FlNAL MAP OF 
PLATS AS SHOWN BY MAP THEREOF IN BOOK 141 OF Pl,ATS, PAGE 93, IN 
THE OF:FTCE OF THE COUNTY RECORJ.)ER OF CLARK COUNTY, NBV ADA. 

. .P.A RCI<~L IV: 

A IBACT OF LAND BEING A PORTION OF THE NORTH HALF (N 11;) Of' THE 
NOR11·IWEST QUARTER (NW Vi) OF SECTION 32, TOWNSHJP 21 SOUTH, 
RANGE 60 EAST, M.D.M., CLARK COUNTY, NEVADA, BEING MORE 
PARTlCULARL Y DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHEAST CORN.ER OF THE NORTHWEST 
QUARTER (NW %) OP THE NOR'fl-lWEST QlJAR'll~R (NW h) OF S.AlD SECTION 
32, SAID POTNT BEING ON THE CEN'li~RLlNE OF "RUSSELL ROAD''; THENCE 
ALONG THE EAST LINE THEREOF, SOUTH 00°45'29,, WEST, 45.01 FEET1'0 
THE SOUTHERLY RIG.HT-OF-WAY LINE OF SAID "RUSSE.LL ROAD" AND THE 
POINT OF BEGINNING OF THE HEREIN DESCRIBED TRACT; THENCE .ALONG 
SAI.r> SO UT HERL Y RIGHT-OF· WAY LlNB THE .FOLLOWING THREE (3) 
COURSES: 

(1) SOUTH 00"4-5'29" WEST, 5.00 FEET; 
(2)NOR1'H89"28'0l"EAST, 100.71 FEET; 
(3) S0U11I 80"02' l l" HAST, 1.52 FEET TO THE .BEGINNING OF A 20.00 FOOT 
RA.l)IUS NON-TANGENT CUR VE, CONCA VE TO THE SOUTHEAST, TO WHICH 
A RADIAL LINE BEARS NORTH 11 "15' 11" WEST; 

'fHENCE LEAVING SATD S0UJ1:IERL Y RIGHT-OF-WAY LINE. 
SOUTHWESTERLY ALONG SAID 20.00 POOT RADIUS NON-TANGENT CURVE 
TO THE LEFT THROUGH A CENTRAL ANGLE OF 79° 15' 57" (THE LONG 
CHORD OF WHICH BEARS SOUTI:I 39°06'50" \\/EST, 2S.S 1 FEET) FOR AN ARC 
L.ENGTI-I OF 27.67 FEET; TH.BNCE SOUTH 03°30'45" WEST, 68.29 FEET; THENCE 
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SOUTH 02°09'32" WESTi 81.12 FEET; THENCE SOUTH l 7"40'33" WEST, 32.81 
FEET; THENCE SOUTH 27°55'25" WEST, 41.45 FEET; THENCE SOUTH 00°35'59" 
EAST, 308.38 FEET; THENCE SOUTH 45°19'56" EAST, 20.47 FEET; THENCE 
NORTH 89°24'01" EAST, 109.32 .FEET; THENCE SOUTH 26°03'44" EAST, 21.96 
FEF.T; THENCE SOUTH 35652'59" Vv'EST, 41.00 FEET; THENCE SOUTH 57"56'46" 
WEST, 29.28 FEET; THENCE SOUTH 89°25'29" WEST, 145.72 PEET; TIIENCE 
SOUTH 00°4S'29" WEST, 349.42 FBET; THENCE NORTH 90°00'00" WEST, 74.74 
FEET; THENCE NORTH 00°00'07" WEST, 304.72 .FEET; THENCE SOUTH 
89al8'50" WEST, 258.60 FEET; '11IENC'E NORTH 00°46'1 l" EAST, 44.21 .Fb'ET; 
THENCE SOUTH 89"23'43" WEST, 312.37 FEET; THBNCENORTII 00°46'53" 
EAST, 370.04 .FHBT; THENCE SOUTH 89°13'07" EAST, 5.00 FEET TO THE 
BEG.Il\1N1NO OF A 10.00 FOOT RADiUS NON-TANGE'NT CURVE, CONCAVE TO 
THE NORTHEAST, TO WHICH A RADIAL LINE BEARS NOR11:1 89"13'07'1 WEST; 
THENCE SOUTHEASTERLY ALONG SAID l 0.00 l<OOT RADIUS CURVE TO THE 
LEFT 'I1IROUGH A CEN'IRAL ANGLE OF 91 °22'53" (THE LONG CHORD OF 
WHICH BEARS SOUTH 44"54'33'' EAST, 14.31 FEET) F'OR AN ARC LENGTH OF 
15.95 FEET; TIIENCE NORTII 89°24'01'' EAST, 22.46 FEET; TI-IBNCE SOUTH 
54a17'04u EAST, 42.<iO FEET; TIIENCE NORTII 35°42156" BAST, 18.50 FEET; 
'IlffiNCE SOUTH 54°17'04" EAST .• 14.50 FEET TO 'IHE BEGINNING OF A 26.00 
FOOT RADIUS CURVE, CONCA VE TO THE NOR1TI; THENCE EASTERLY 
ALONG SAID 26.00 FOOT RADilJS CURVE TO '1TIE LEFT THROUGH A 
CENTRAL ANGLE OF 36°18' 55" (THE LONG CHORD OF WHICH BEARS SOUTH 
72n26'3'2" Eti.ST, 16.20 FEET) FOR AN ARC LENGTH OF 16.48 FEET; THENCE 
NORTH 89"24'01" EAST, 48 .35 FEET; THENCE SOUTH 00°35'59" EAST, 19.00 
FEET; 'ff!ENCH NORTH 89°24' 12'' HAST, 37.56 FEET TO THE BEGINNING OF A 
23.50 FOOT RADIUS CURVE, CONCAVE TO THE NORTHVlEST; THENCE 
NORTHEASTERLY ALONG SAlD 23.50 FOOT RADIUS CURVE TO THE LEFT 
THROUGH A CENTRAL ANGLE OF 47°53 '29" (THE LONG CHORD OF V.1HICH 
BEARS NORTH 65ci27'27" BAST, 19.08 FEET) FOR AN ARC LENGTH OF l9.64 
FEET; THENCE NORTH 41 °30'43" EAST, 30.28 FEET TO THE BEO!NNn--ro OF A 
20.00 FOOT RADIUS CURVE, CONCA VE TO THE WEST; THBNCB NORTHERLY 
.ALONG SAID 20.00 FOOT RADIUS CURVE TO THE LEFT THROUGH A 
CENTRAL ANG.LE OF 72°57'04" (THE LONG CHORD OF WHlCH BEARS NOR.'11! 
05''02'11" EAST, 23.78 FEET) FOR AN ARC LF..NGTH OF 25.46 FEET; THENCE 
NOR.TH:31°26'22" WEST, 45.62 FEET; THENCE SOU'J.H 59"33'15"WEST, 18.50 
FEET TO nm BEGINNING OF A 297.01 FOOT RADIUS NON-TAN<1BNT CURVE, 
CONCAVE TO THE EAST, TO WHlCH A RADIAL UNE BEARS SOUTH 59°04' 19" 
WEST; TIIBNCE NORTIIBRL Y ALON(l SAID 297.01 FOOT RADIUS NON· 
TAN GENT CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE OF 
19°39'01" (THE LONG CHORD OF WHICH BBARS NORTI-I 21 °06' 11" WEST, 
101.37 FJ:<:B'T) .POR AN ARC LENGTH OF 101.86 FEET; THENCE NORTH 78°14'25" 
EAST, 15.18 FEET TO THEBEGINN'J.NG OF A 2.50 FOOT RADfLTS CURVE, 
CONCAVE TO THE NORTHWEST; THENCE NORTHEASTBRJ... Y ALONG SAID 
2.50 FOOT RADIUS CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF 
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!05°11 '40" (fHE LONG CHORD OF WHICH BEARS NORTH 25"38'35" EAST, 3.97 
FEE1) FOR AN ARC LENGTH OF 4.59 FEET TO 'IHE BEGINNING OF A 102.SO 
FOOT RADIUS REVERSE CURVE, CON'CAVE TO THE EAST, TO WHICH A 
RADIAL UNE BEARS SOUTH 63°02'45" WEST; IBENCE NORTHER.LY ALONG 
SA.TD l 02.50 FOOT RADIUS REVERSE CURVE TO THE RIGHT 11-IROUOH A 
CENTRAL ANGLE OF 26°21 1 l 6" (THE LONG CHORD OF WHICH .BEARS NORTH 
l3Q46'37" WEST, 46.73 FEET) FOR AN ARC LENGTH OF 47.15 FEET; TI-IBNCE 
NORTII 00°35'59'' \VEST, 55.31 .P'EBT; THENCE SOUTH 89°24'01" WEST, 3.00 
FEET TO THE BEGINN1NG OF A 25.00 FOOT RADIUS NON-TANGENT CURVE, 
CONCA VH TO THE SOUTHWEST, TO WHICH A RADIAL LINE BEARS NO.RTI-I 
89{'24 'O l,, EAST; THENCE NORTHWESTERLY ALONG SAID 25.00 FOOT 
RADIUS NON-TANOENT CURVE TO TIIB LE.FT THROUGH A CENTRAL ANGL.H 
OF 90"00'00" (THE LONG CHO.RD OF WHICH BEARS NORTH 45"35'59" WEST, 
35.36 FEET) f-lO'R AN ARC LENGTH OF 39.27 PEET; THENCTI NORTH 00<>35•59» 
WEST, 5.00 FEET TO THE SOUTiffi.RLY RTGHT-OF-WAY LINE OF SAJJ) 
"RUSSELL ROAD"; TI·lENCE ALONG SAID SOUTI-IERL Y RIGHT-OF-WAY LINE 
NORTH 89"24'01" BAST, 516.96 FEET TO THH POINT OF BEGINNmG. 

i 
! 
i 
I. 

l 
f 
! 
! 
! 

I 
I 
I 
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SCHEl)ULEB 

At the date hereof Exceptions to coverage 1n addition to the printed exceptions and 
exclusion.s contained in said policy fom1 would be as follows: 

1. Taxe.s or as&e.5S..11ents which are not. shown as existing liens by the rec..'>rds of ally 
trucing authority that levies taxes or assessments on real property or by lhe public 
recol'ds. Proceedings by a public agency which may result in ta.xes or. 
assessments. or notices ot' such proceedings, whether or not shown by the records 
of sucll agency or by the public records. 

2. Any fact'!, l'ights, i11tere.<its or olnims which are n.ot shown by tlle public records 
but which co\tld be ascertained by an il>.Spe.ction of the land o:r wl1ich may he 
assert..ed by persons ix1 posses..'!ion thereof. 

3. Easements, liens or encumbrances 01· claims thereof, which art: not shown by 1he 
public records. 

4. Discrepan.cies, coniHcts in bo\lndary lines, shortage in area, et1C'roac.hments, or 
any other facbi whic:h a correl~t survey would discltlse, and whicb flt'e not ahown 
by the p11blic records, 

S·, (a) Unpatented mining claims: (b) reservations or· exceptions in patents or in 
Acts authorizing the issuance thereof; (c) wuter rights, claims or liUe to wnter, 
whethet or not the matters excepted under (a), (b) or (c) are shown by the public 
records. 

I 
! 
~ 
' I 
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6. State and County Taxes for the fiscal period of2012 to 2013, a lien now due and 
payable h1 the total amount oU3,247.99, and payable in the following 
instnllments and becomes delinquent if not patd as set forth below. 

First installment of$813.31 unpaid delinquent tbil'd Monday ill Aug\ist 

Sec-0nd installment of $811.56 unpaid de1inque1~t first Monday in October 

Third installment of $811.56 unpaid delinquent first Monday in January 

Fourth illstallment of$81 l..56 tmpaid dclinq\tent first Monday in March 

Affects: Parcel I 

Parcel No. 163-32-101-020 

7. State nnd Cmmty Tux~.s for the fiscal period of2010 to 2012, a lien now due an.d 
pay11blc in. the total amount of $12,782.80, plus costs and penalties. 

Affects: Parcel I 

8. State and County Taxes for the fiscal period of2012 to 2013, a lien now due and 
payable in the lotul amount of $8,882.68, and payable in the following 
installments aud ber.omes deli.t1quenl if not paid as set fo1ih below. 

First installment of$2,214.27 unpaid delinquent third l\1l)nday in August 

Second instaliment of $2,219.47 unpaid delinquent first Mm1day in October 

TI1ird instaliment of $2,219.47 u11paid delinquent first Mi:mday in January 

Fcurlh installment. cf $2, 2 l.9 .4 7 unpaid delinquent fitst M fJltday in March 

Affecis: Parcel II 

9. State and County 'faxes for the fiscal period of 2010 to 2012, a lien now due a11d 
payable in the total am.ount of $35,994.29, plus costs and penalties. 

Affects: Parcel II 
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l 0. State and County Taxes for the fiscal period of2012 to 2013, a lien now due Emd 
payable in the total amount of $1,317.63, and payable in the following 
inst.allmentci alld becomes delinquent if not paid as set forth lielow. 

First installrnent of$1,832.37 un1,aid de.Jinquent third Monday in August 

Second in~ta.!1ment of$1,828.42 Wlpaid <lt:-Ji.nquent first Monday in October 

Third instailment of $1,828.42 unpaid delinquent fil'st Monday in January 

Fomth installnient of$1,828.42 ui1paid delinquent first Monday in March 

Aftect11: .Parcel JU 

PurcelNo. 163~32-101~023 

11. State and County Taxes for the fis\~111 period of 2010 to 2012, a lien now due and 
payable in the total mno\lnt of$26,814.71, plus costs and p~r1altie!!. 

Affect'!: Pl!l'c.el III 

12. State anti County Taxes for the fiscai period of2012 to 2013, a lien now due and 
payable in the lotul amount of $307 ,660.6:?., and payable in the follovli11g 
installments and bc.'Comes d.elinquent if not pnid as set forth below. 

Fil'st instrJlment of$77,039.94 unpaid deih1quentthird Monday in August 

Sec.ond installmen.t of $76,&73.S<i unpaid delinquc11t first Monday iu Octobe.r 

Third installment of $76,873.56 unpaid delinquent first Mond11y in January 

Fourth installment of $76,873.56 unpaid deli11quent first M<mday in M.arc.h 

Aflects: Parcel lV 

Parcel No. Hi3~32-101~024 

13 , State and County Taxes for the fiscal period. of 2010 to 2012, a lien now due P.nd 
payable in the total amount of$912,192.21, plus costs and penalties. 

Affects: Parcel IV 

14. Any supplernentaJ or recaptlue ta.xes under NRS Chapter 361, n:J lllll.cnd<',d, which 
may bel.~me f1 lien on the subject p:rope1ty by reason of increased valuations due 
to land use, impl'Ovement'! or otherwise. 
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15. The herebi d.cscrlhed prope11y lies within the boundarJes of CLARK COUNTY 
WATER RECLAMA'f1.0N DISTRICT find may be subject to all assessments imd 
obligation thereof. 

16. R.eservatious and Easement'i in the patent from the United States of Amelica. 
recorded September 9, 1957, In Book 139 as Document No. 114353, of Official 
Records. 

Said patent fortllei: reserves, and is subject to, a 1:ight•of-way mlt exceeding 
Thirty-three (33) feet in width along said boundaries, for roadway and publi<: 
utility purposes. 

The interest onhe U.S.A. in and to all mi11eral rights and rights-o:f.,way were 
transferred to Clark Cmmt)', by instrument rec..'-Orded Junuary 28, 2000, in Book 
No. 20000128 M DocLtme.nt No. 00913 of Official Records. 

Partial Release of Patent Easement Rights ofNevudu Power Company, recorded 
Mard1 1, 2007, in Book 20070301 ns Documeni No. 02730 of O!licial Records 

The above Rights of Way, not dedicated, has bee.n vacated by an instrumellt 
recorded Aug\lst 23, 2007, in Book 20070823, as Document No. 0478 l Official 
Records, Ciark County, Nevada. 

The above document was re-recorded on Augusl 28, 2007 in Book 20070828 as 
DocumentNo. 04280. 

17. Reservations Etlld Easements it1 the patent from the United States of America, 
recorded Jun.e 7, 1962. in Book 365 as Document No. 295090, of Official 
Records. 

Saicl patent further reserves, and is subject to, a right-of-way no!: exceeding 
T11irty-lhree (33) fee:!. in width along suid boundaries. for roadway ru1d public· 
utility pu!'poses. 

The i11terest oft.he U.S.A. in and to all mineral rights and rights-of-way wel-e 
iransfened to Clark County, by instrument recorded January 28, 2000, in Bt..'IOk 
No. 20000128 as Document No. 00913 of Official Records. 

Partial Relense of Patent Easement Rights of Nevada Power Company, recorded 
Mutoh 1, 2007, ii1 .Book 20070301 as Docun1ent No. 02730 of OffkiaJ Recordll 

The above Rlg.hts of Way, not dedioated, has bee11 vacat.ed by en instrument 
recorded August 23, 2007, in Book 20070823, as Document No. 04781 Official 
Records, Clark County, Novada. 
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The above document was re-recorded on Aug11st 28, 2007 in Book 20070828 as 
Document No. 04280. 

18. Reservations and Easements in the patent from !he United States of America, 
recorded October 16, 1979, in Book 1133 as Document No. 1092838, of Official 
Records. 

Said patent futther reserves, and is subject to, a 1:ight•o.f-way not exceeding 
11lirty-tbree (33) feet in width along said boundarie11, for roadway and public 
utilit'J pt."I)lOS~-S. 

The inter(".st of the U.S.A. in aml to all mineral rights and rights-of.way were 
tra11efe11:ed to Clurk County, by imrtrument recorded January 28, 2000, in Book 
No. 20000128 as Document No. 00913 of Of:ficial Records. 

Pa1tial Release of Patent Easeme11t Rights of Neva du P1>wer Company, recorded 
March 1, 2007, in Boo.k 20070301 us Document No. 02730 of Official Records 

The above Rights of Way, not dedicated, ha11 been vacated by an instrwneut 
recorded Ai1gust 23, 2007, in B~1ok 20070823, as Document No. 04781 Official 
Records, Clark Cou11ty, Nevadu .. 

The above document was re-reoo1·dcd on Augitst 28, 2007 in Book 20070828 ~ 
Document No. 04280. 

19. Rcservation:i und Easements in the patent from tho 'united Suites of .,\mcrica, 
recorded December 19, 1979, in Book l 163 as Document No. 1122179, of 
Official Records. · 

Said patent forther reserves, and is st1bjcct to, 11 right-of-way ;1ot exceeding 
Thirty-1hree (33) feet i.11 width along said boundaries, for roadway and public 
utility pm-poses. 

The intereSt of1he U.S.A. iu and to Etll mineral rights and rigb.ts•of-way were 
tnmsferrecl to Clark Counly, by instrnme11t reCx"lrded January 28, 2000, in Book 
No. 20000128 Elli DocwnentNo. 00913 of Official Record.'l. 

/ 
Pnrtia\ Release (lf Patent Easement Righ!8 of Nevada Power Company, recorded 
March 1, 2007, in Book 20070301 as Docmment No. 02730 of Official Records 

The above Righ-13 of.Way, not dedicated, has been vacated by an instrument 
recorded August 23, 2007, in Boc,lc 20070823, as Document No. 04781 Official 
Records, Clark Co\mty, Nevada. 

' I 

t 
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The above document W'JS re-recorded on August 28, 2007 in Book 20070828 as 
Document No. 04280. 

20. Tei:ms, ooveiuurt.s, conditions and provisions in an instmmeJ1t entitled, "GR.A.l\IT, 
BARGAIN AND SALEDBED", recorded OctobeT 5, 2004, inDook20041005 as 
Document No. 05012, of Official .Records. 

21. An easement affecting that portfon of said land and for the puiposes therein and 
incidental :pu1poses thereto, in favor of RUSSELL 215, LLC, P ANTEA, LLC 
AND LAS VEGAS LAND DEV CO, T..LC, for private drainage easement, 
reco1'<led December. 30, 2004, in Book 20041230 as Document No. 01346 of 
Official Records. 

22. An easetnen.t affecting that portion of said land au.<l for the purposes thereh1 and 
incidental purposes thereto, in favor of RUSS.ELL 215, LLC AND PAN'IBA, 
LLC, for private drainage easement, rcr.mrded December 30, 2004, in Book 
20041230 as Document No. 01347 of Official Records. 

23. Deed (lf'frust to secure an indebtedness of$1S,OOO,OOO.OO 1md any other rummnts 
payable under the tenna thereof: 
Recorded: July 5, 2006 in Book 20060705 Document'No. 04264 of Official 
Records. 
Dated: Ju11e 26, 2006 
Trustor: GEMSTONE APACHE, LLC, A NEVADA LIMITED 
LIABILITY COMP ANY 
Trustee: FIRST AMERICAN TITLE INSURANCE COMPANY 
Beneficiary: SCOTT 1'1NANC1AL CORPORATION, A NORTH DAKOTA 
CORPORATION 

The amount due, terms and conditions of the indebtedness should be det~tmined 
by contacting the owner of the debt. 

NOTE: The Deed of Trust set fo11h above is purported to be 11 "CREDJT LINE" 
Deed of Trust. It is a requirement that the lrustor of said Deed of Trust give 
wJ.'ittei1 authorization to close: said credit line account with benefioiiuy when the 
Deed ofTrust is bei:og paid through Nevada Title Company. 

Tenns, covenants, conditions and provisions in an instrument entitled, 
"ASSUMPTION AGREEMENT'', recorded Feb111ai'Y 7, 2008, in Book 20080207 
as Document No. 01483, ofO:ffi.cial Records. 

First Amendment to the 11bo·ve Senior Deed of Trust for an additional 
$13,000,000.00 rec.orded February 7, 2008 in Book 20080207 as Document No. 
01484 
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An Agreemen1 which states tbut thiu document WAS subordinnted to Deed of Trust 
recorded Febmary 7, 2008 in Book 20080207 of Official Records aa Document 
No. 01482; By abrreement exe~~utl",d by SCOTT FINANCIAL CORPORATION, 
recorded February ? , 2008 in Book 20080207 of Official Records as document 
nwnber 01486. 

24. Deed <.if Trust to secure an indel)tedness of $10,000,000.00 and uny other amounts 
payable unde1· the terms thereof: 
Recorded: July 5, 2006 in Book 20060705 Document No. 04.265 of Official 
Records. 
Dated: June 26, 2.006 
Trustor: GEMSTONE APACHE, J...L(!, A NEV ADA LlMITED 
LJABIUTY COMPANY 
Trustee: FIRST AME.RICAN TITLE 1NSURANCE COMPANY 
Beneficiary: SCOTT FINANCIAL CORl>ORATION, A NORTH DAKOTA 
CORPORA TrON 

The amount d1.1e, tet1ns and co11dition~ of t.hc indebtedness should be determined 
by co11tacting the O\vner of the debt. 

NOTE: The Det.\tl of'I'l'Ust :iel fortl1 above. is purported to be a ''CREDIT LINE" 
Deed of Trnst. It i~ a requirement that the tn1swr of said Deed of Trust give 
w.ritten i,..uthori.wlion lo close said credit line account with beneficiary when the 
Deed of Trust is being paid through Nevada Title Compuny. 

Firsl. Amf".11dmcnl to the above Juniol' Dee.cl of Trust for an udditionnl. 
$8,000,000.00 recorded May 22, 2007 in Book 20070522 as Document No. 
04011, of Otlkial Reco1"ds. 

Te1ms, covenants, conditio113 und prnvision.cr in an instnm1ent entitled, 
"A8SUMP'110N AGREEMENT", recorded February 7, 2008, in Book 20080207 
aa Document No. 01483, of Official Rt)cords. 

A11 instJ:ument purpo!'ls to modify the terms of the hereiuabove stated Deed of 
Trust us the1-ei11 provided, executed by GEMSTONE DEVELOPMENT WEST, 
INC,j( N.HVAl)A CORPORA.1.'.IQN t.t~d ·:$cdlt ~JN.A;NCIA,L 
CQRPOAATION, ANORTH DAKOTA C.()RPiJ~fiOl-/. a\ld recorded 
.Fe~ui,r.y- 7t ·10.f)8~ ~o ijoqk 20080201 ·~ Document N.o. :Oi4.S.$ rif Official Recol'ds. 

-An Agr~~mtnt wl)lcli. ~ tlu\Uhis doi:an~t.'ntWl'.!Mnioordinim,d to Deed of.1:1!.\ist 
recoi:4e~+-~tu~ t 20Q8 t,n,Uop,k:20()J0201 ofQffirih1l~rds ~s Dobument 
No;Ol4&~; B.y ~~Jtitm.t ex~uled ·by·,s~otiii~OALCO.RP.OAA'OQN.1 

ie0iltd.ti.d· February 7 • 2008 in &o.k 2.008'02QV !;)fQ£µ9'{a1 llec.ofda :~ doc.\1U,1CJlt 
num.bel' 01486. · 

i-
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25. Deed of Trust to sec\,rc an indebtedness of$I3,000,000.00 and tmy othe1 amounts 
payable undel' the terms thereof: · 
Recorded: July .S, 2006 in Book 20060705 Document No. 04266 of Official 
Rr.cords. 
Dated: J1n1e 26, 2006 
Trustor: GEMSTONE AP ACHE, LLC, A NEV ADA LIMI'l1W 
LIABILITY COMPANY 
Trust.ee: FIRST AMElUCAN TITLE INSURANCE COMP ANY 
Beneficiary: SCOTT FINANCIAL CORPORATION, A NORTII DAKOTA 
CORPORA110N 

The amount due, terms and conditions of the indebtedness should be deterinined 
by contacting the ovmer of lbe debt. 

NOTE: TI1e Deed ofTmst set forth abOV\~ is purpo1ted to be a "CREDIT LlNE" 
Deed ofTr1lst, It is a requirement that the tmstor of said Deed of Trust give 
written authorization to close said (..'TCCiit line account Vri.th benefidary wbcn the 
Deed of Trust fa being paid through Nevada Title Company. 

First Amendment to the above Third Deed of Trust for an additional 
$10,000,000.00 rc'.ccil:ded October 24, 2007 in Ilook 20071024 as Document No. 
04182, of Official .Records. 

Terms, covenants, conditions and provisions i!1 an instrument entitled, 
"ASSUMI1TION AGREEMENT'', rec(1rded February 7, 2008, in Book 20080207 
m1 Do<;ume.nt No. Oi483, of Official Records. 

An Agreement which states that this document w11s subordinated to Deed of Trust 
rel~orded Febmary 7, 2008 in Book 20080207 of Official Records lis Document 
No. 01482; By agreement executed by SCOTT FINANCIAL CORPORATION, 
recorded Febmary 7, 2008 in Book 20080207 of Official Records ns do<:ument 
number O 1486. 

Second Amendment to the above Third Deed of Trust for a11 additional 
$9,000,000.00 recl)rdcid September 9, 2008 in Book 20080909 as D.,cument Ne,. 
03943, ofOfticial Re.co1·ds. 

26. Terms, cove:n.1mts, conditions and provisions in au instmment entitled, 
"IMPROVEMENT PHASING AGREEMENT", recorded February 7, 2007, in 
Book 20070207 as Documelli No. 04555, of Offioial Records. 

27. An easement nffecting tltnt po1-tion of said land and for the purpose!! there.in and 
i11cideutal purposes the1·eto, in favor of COUNTY OF CLARK, for pedestrian 
access a.aid utility, recorded August 23, 2007, in Book 20070823 as Document No. 
04784 of Official Records. 

I 
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28. Order of Vacation: Any easemenl:J not va~~ated by that CCl'tain Order of Vacation 
recorded August 23, 2007 in Book 20070823 as Document No. 04781 of Official 
Records. 

The above documcn.t was re-recorded ou August 28, 2007 in Book 20070828 as 
Document No. 04280. 

29. Terms, covenants, conditions nnd provisions in an instrument entitled, 
"DEVELOPMENT AGREEMENT", recorded November 28, 2007, in Book 
20071128 as Document No. 04645, of Official Records. 

Ordinance to Adopt the Developroe11t recorded November 28, 2007 iu Book 
20071128 as Docwnent No. 04646, of Official Records. 

30. Terms, coven.ants, conditions and provisiou.s in a.n instrumenL entitled, "OFF
Sl!E IMPROVEMENT AGREEMENT'', recorded December 3, 2007, in Book 
20071203 as Doc\lment No. 00472, of Official Rer.;)rds. 

31. A11 easement affecting !hat portion of said la11d and foJ' U1e pm:pose.~ the.rein and 
incidental purpos('.s thtweto, in favor of LAS VEGAS VALLEY WATER 
D!STIUCT, fen· w11ter lines, recotded January 3, 2008, in Book 20080103 as 
D0cum.e11t No. 03130 of Oflicial Records. 

32. Deed of Trust t<:! secure an. indebtedness of $i I 0,000,000.00 and nny olber 
amout1ts payable under the terms thereof: 
Recorded: Februury 7, 2008 in Book 20080207 Document No. 01482 of 
Official Records. 
Dated: January 22, 2008 
Tl'ustor: OEMSTONE DRVELOPl\.1ENT WEST, lNC., A NEVADA 
CORPORA110N 
Trustee: COMMON\VEALTH LAND TITLE INSURANCE COlV.P ANY 
Beneficiary: SCOTT FINANCIAL CORPORATION, A NORTH DAKOTA 
COR1'0RA110N 

The nrnount due, tcm1s and conditior1s of the indebtedness should be determined 
by contacting the owner of the debt. 

33. An easement affecting that portion of !aid land nnd for the purposes therein and 
incidentnl purposes thereto, in favor of LAS VEGAS VALLEY WATER 
DISTIUCT, a Quasi Municipal Co1poration, for pipelines, recorded July 3, 2008, 
in Book 20080703 as Dotument No. 00633 ofOftlcial Records. 

34. Intentionally omitted (exp\mged in Case 08-A571391-Bi08-A57l228-B) 
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35. A claim of Mechapic's Lien by LAS VHGAS PIPELINE, LLC, tecorded July 29, 
2008 in Book 20080729 of Official Records as document number O 1902. 
Amowit: $217,911.29 

36. A claim of Mech:mic's Lien b}1 PATENT CONSIRUCTION SYSTEMS, 
recorded September 2, 2008 in Book 20080902 of Official Record'i as document 
number 03602. 
Amount: $374,262.70 

The above lien was amended by Amended Notice of Lien recorded November 12, 
2008 in Book 20081 t 12 as Document No. 05538 of Official Records. 

An action commenced in the District Court, dated June 4, 2009, Cllse No. 
A.5711.28, entitled, "J.1ATENT CONSTRUCTION SYSTEMS, A D1VIS10N OF 
HARSCO COR'PORATJON'S NOTICE OF LIS PENDE'NS", PA l~NT 
CONS1RUC110N SYSTEMS, A DIVISION OF HARSCO CORPORATION, A 
FOREIGN CORPORATION ·VS· GEMSTONE DEVELOPJVlENT WEST, INC., 
A NEV ADA CORPORATION; NORTHSTAR CONCRETE, TNC., A NEVADA 
CORPORATION; PLATTE RIVER INSURANCE COMPANY, A SURETY; 
RICHARD nmRNTON I AN INDIVIDUAL; SCOTT FINANCIAL 
CORPORATION; AN DOES l THROUGH X 

Notice of Pendency of said Action was recorded fone 10, 2009 in. Book 20090610 
t1S Do~~ument No. 04082 of Official Records. 

3 7. An easement affecting that portion of said land and for the purposes tl)erein and 
lncidentaJ pmposes thereto, in favor of LAS VEGAS VALLEY WATER 
D1STRICT, a Quasi Municipal Corporation., for pipeline.q, recorded September 9, 
2008, in Book 20080909 as Document No. 01209 of Official Records. 

38. A 1.~laim ofMechanio's Lien by AHERN RENTALS, INC., recorded September 
24, 2008 fo Book 20080924 of Official Records as dc,cument number 04254. 
Amount: $69,260.04 

39. A claim of Mechanic's Lien by THE PRESSURE GROUT COMPANY, 1'ecorded 
September 30, 2008 in Book 20080930 of Official Records· as document number 
00441. 
Amount: $79,420.00 

The above lieu wus amended by Ame1tde.d Notice of Lien recol'ded May 4, 20 I.O 
in Book 20100504 as Document No. 00986 of Official Reoords. 
New Amouni: $79,420.61 
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40. A claim oiMecl1anic'~ Lien by READY M.TX, lNC., recorded October 6, 2008 in 
Book 20081006 of Official Records ns documenl number 05090. 
Amount: $754,618.89 

An action cornmenced in the District Court, dated April 9, 2009, Case No. 
A577623, entitled, "NOT.ICE OP LIS PENDENS", READY J\,ll~ INC., A 
NEV ADA CORPORATION -vs~ CONCRETE VISIONS, INC., A NEV ADA 
CORPORATIONi GEMSTONE DEVELOPMENT \VEST, INC., A NEV ADA 
CORPORATION; AI...EXANDER HD El.STEIN; SELINA MARIE CISNEROS; 
JUAN S. PULIDO; PLATTE RIVER INSURANCE COMPANY, A FOREIGN 
CORPORATION; APCO CONSTRUC'l10N, INC .• A NEVADA 
CORPORATION; AND DO.F.$ T THROUGH X, INCLUSIVELY 

Notice of Pendency ofS&id Action was recorded April 12, 2010 in Book 
20100412 as Document No. 01733 of Official Rec,Jrds. 

41. A claim of Mechanic's Lien by SIERRA RE1NFORCIN0, recorded October 14, 
2008 in Book 20081014 of Official Records as document number 01768. 
A.mount: $420, J 57 .90 

An action commenced i11 the District Court, dated Febmary 27, 2009, Case No. 
A583289, entitled, "NOTICE OF LIS PENDENS", UINTAH iNVESTMENTS., 
LLC, A NEVADA LIMITED LIABILITY COMPANY D/B/A SIERRA 
REINFORCING -vs· APCO CONSTROCTION, A :NEV ADA CORl>ORATlON; 
GEMSTONE DEVELOPMENT WEST, INC., A NEVADA CORPORATION; 
AND DOES I THROUGH X 

Notice of Pet1dcncy of i1aid Action was recorded Mar.ch 2, 2009 in B<.>ok 
20090302 as Doctunent No. 00930 of Official Records. 

42. A c:laim ofMech.anic's Lien by APCO CONSTRUCTION, recol'ded Nov,~ml,er 6, 
2008 in Book 20081106 of Official Rec..11-ds as document number 03327. 
Amount: $20,782,659.95 

An a<:tion commenced in the District Conti, rutted December 9, 2008, Cuse No. 
A57l 228, entitled, "NOTICE OF LIS PENDENS'', APCO CONSTR.UC110N, A 
NEV ADA CORPORATION -vs- GEMSTONE DEVELOPMENT WEST, INC., 
A NEV ADA CORPORATION; NEV ADA CONSTRUCTION SERVICES, A 
NEV ADA CORPORATION; SCOTT FlN.~CIAL CORPORATION, A 
NOR.TI! DAKOTA CORPORATION; COM1iONWEALTH LAND ITILE 
lNSURANCE COMPANY; FIR.ST AlVIT'~lCAN TITLE INSURANCF., 
COlvIPANY; AND DOES I THROUGH X 

Notice of Pendt."11cy of said Actio11 was recorded December 1 O, 2008 in Book 
20081210 as Document No. 02470 of Official Records. 
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The above iieu was amended by Amended and Restated Notice of Lien recorded 
February 11., 2009 in Book 2009021 l as Docwnent No. 04094 of Official 
Reci.1rc!s. 

43. A cl11itn of Mechanic's Lien by STREL STRUCTURES, INC., recorded 
Nowimber 14, 2008 in Book 20081114 of Official Records as document number 
01275. 
Amount: $161,000.00 

44. An easement affecting that portion of said land a11d for the pul'poses thereitt n.nd 
incidental purposes thc,reto, in favor of NEV ADA POWER COMPANY, D/B/A 
NV ENERGY, for electrical lines, recorded November 14, 2008, in Book 
20081 l 14 as Document No. 04014 of 01.Yicial Records. 

45. A c:laim of Mechllllic's Lien by NEVADA PREFAB ENGINEERS, INC., 
nicorded November 21, 2008 iu Book 20081 I 21 of Officiui Records as document 
number 05199. 
Antoimt: $1,001,790.15 

4<i. A chum of Mechanic's Llen by 'ITU CITY DRYWALL INC. , recorded November 
26, 2008 in Book 2008ll26 of Official Records as document number 04799. 
Amount: $461,795.78 

47. A claim off.v1echanic's Lien by TRI CITY DRYWALL INC., recorded November 
26, 2008 in Book 20081126 of Official Rec(IJ:ds as dr>cument number 04802. 
Amount: $586,642.07 

48. A daim of Mechanic'!! Lien by ARCH ALUMINIJ.M AND GLASS CO., INC. • 
AZ, recorded December l, 2008 in • .Book 20081201 of Official Records as 
document. munber 02051. 
Amount: $30,383.68 

49. J.ntentio11ally omitte.d {Expl.lnged Case 08-AS7i 228-B) 

50. A claim of Mechanic's Lien by HYDROPRESSURB CLEANING, INC., 
recorded December 2, 2008 in Book 20081202 of Official Records as document 
number 0478 l. 
An10\mt: $400,000.00 

51. Dedications and Basemonts as shl)Wn on the recorded Map referred to herein, on 
file in Book 141 of Plats, Page 28, of Official Reco?ds. 
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52. A claim of Mechanic's Lien by ACCURACY GLASS & 1Y1IRROR COMPANY. 
INC., recorde.d December S, 2008 in .Book 20081205 of Official Records as 
docwne11tnumber 01947. 
Amoun.t: $1,956,902.53 

'l11e ahove lien was amended hy Amended Notice of Lien recorded .f'ehruary 2, 
2009 in Book 20090202 a:i Document No. 00834 of Off.icial Records. 

An action. commenced in the Dis!rict Court, dated April 7, ?..009, Case No. 
A587l 68, entitled, "NOTICE OJ.' US PENDENS", ACCURACY GLASS & 
MIRR.OR COMPANY, INC., A NEV ADA CORPORATION -vs-ASPHALT 
PRODUCTS CORP., A NEVADA CORPORATION; APCO CONSTRUC'TION, 
A NEVADA CORPORATION; CAMCO PACIFIC CONSTRUCTION 
COMPANY, INC., A CALIFORNIA CORPORATION; GEMSTONE 
DEVELOPMENT WHST, [NC., NEVADA CORPORATION; FlDELlTY AND 
DHPOS1T COMPANY OF l\.1AR YLAND; DOES I THROUGH X; ROE 
CORPORATIONS l THROUGH X; BOB BONDING COMPANIES I 
THROUGH X; LOE LENDERS I THROUGH X, TNCLUS1VE 

Notice of Pendency of said Action was recorded April 9, 2009 il1 Book. 2.0090409 
as Document No. 01356 of Official Records. 

An action commenced in the District Cou1t, dat.ed fone 23, 2009, Lead Case No. 
A587!68, CONSOLI.DATED WlTI-1 A571792, A574391, A577<i23, AS83289, 
A584730 AND A587168, entitled, "ACCURACY GLASS & MIRROR 
COMPANY, INC. 'S AMENDED NOTICE OF LTS PHNDENS", ACCURACY 
GLASS & MJ.RROR COMPANY, Il-J'C., A .NEVADA CORPORA.TlON -vs
ASPHALT PRODUCTS CO}U1., A NEVADA. CORPORATION; APCO 
CONSTRUCTION, A NEVADA CORPORATION; CA.tv1CO PAC.TPIC 
CONS11tl.JCTTON COtvfP ANY, INC., A CALIFORNIA CORPORATION; 
Gt.1\.1STONE DEVELOPMENT WEST, INC., NEV ADA CORPORATION; 
FIDELITY AND DEPOsrr CO?vfi> ANY OF MARYLAND; SCOTf 
FINANCIAL CORPORATION, A NORTH DAKOTA CORPORATION; DOES 
I THROUGH X; ROE CORPORATIONS I THROUGH X; BOE RONDlNG 
COMPANffiS I THROUGH X; LOE LENDERS I TIIROUOH X, INCLUSIVE 

Notice of Peudency of said Action was recorded Jwie 25, 2009 in Book 2009062S 
as Document No. 00234 of Official Recor<l8. 

An Amended Notice of Lis Pe11de11s wus recotded July 23, 2012 in Book 
20120723 as Document No. 01819 of Official Records. 

53 . .Tntentionlllly omitted (Expunged Case 08-A57l2.28-B) 
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54. A claim ofMechauic:'s Li.en by LAS VEGAS PlPELTNE LLC, recorded 
December 16, 2008 in Book 20081216 of Official Records as document number 
0004218. 
Amount: $373,892.42 

The effect ofa11 instrument eniiUed, PARTIAL RELEASE OF LIEN, Recorded 
February 10, 2009 in Book 20090210 as Document No. 02380 of Official 
Records. 
New Amount: $358,892.42 

The above lien was amended by Amended and Restated Nol.ice of Lien recorded 
Ap1il 1, 2009 in Book 20090401 us Docwnent No. 04564 of Official Records. 
New Amou11t: $202,592.07 

An action commencecl in the District Court, dated June 13, 2009, Case No. 
A571228, entitled, "LIS PENDENS", LAS VEGAS PlPELINE, LLC -vs- APCO 
CONSTRUCTION, A N.EVADA CORPORATION; GEMSTONE 
DEVELOPMENT WEST, INC.; CAMCO PACIFIC CONSTRUC'l10N 
COMPANY, J.NC.; DOES 1-40, DOE CORPORATIONS 1-40, DOE BONDING 
COMPANIES 1-40; DOB SlJRTTTES 1-10; DOB LEN.Dl3RS 1-10; AND DOE 
TENANTS 1-10, rNCLUSJVE 

Notice of Pc11de11cy of said Action was recorde.<l June 15, 2009 in Book 2009061S 
as Docu1nent No. 04814 of Official Records. 

55. A cluim of Mechanic's Lien by ROBERT D. FORD D.B.A. BRUIN PAINTING, 
CORPORATION, recorded December 17, 2008 in Book 20081217 of Official 
Records as doe1.1ment number 0001837. 
Amount: $641,748.33 

The above lien was umended by Amended/Restated Notice of Lien reoot'ded 
Feb1ual'y 3, 2009 in Book 20090203 as Document No. 00315 of Official Records. 
New Amount: $771,401 .32 

An action commenced in the District Court, dated April 24, 2009, Clllle No. 
A587l68, entitled, ·~OTICB OF LIS PBNDENS", BRUIN PAINTING 
CORPORATION, A CALIFORNIA CORPORA 110N -vs- CAMCO PACIFIC 
CONS'I1ll.JCTlON COMPANY, INC., A CALIFORNIA CORPORATION; 
GEMSTONE DEVELOPMENT WEST, INC., NEVADA CORPORATION; 
FIDELITY AND DEPOSIT COMPANY OF MARYLAND; DOES I THROUGH 
X; ROB CORPORATIONS I THROUGH X; BOE BONDING COMPANIES I 
THROUGH X; LOE LENDERS I THROUGH X, INCLUSIVE 

Notice of Pendency of said Action was .recorded April 29, 2009 in Book 
20090429 as Document No. 00143 of Official Records. 
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An actioil commencc-..d in the District Court, dated June 22, 2009, Le!ld Case No. 
A587168, CONSOLlDATED WITH A571792, A574391, A577623, A583289, 
A584730 AND AS87168, entitled, "BRUIN PAINTING CORPORATION'S 
AlvIENDED NOTICE OF LIS PBNDENS", BRUlN PAINTING 
CORPORATION, A CALlFORNTA CORPORA TTON -vs· CAMCO f' ACJFIC 
CONSTlUJCTlON COMPANY, lNC., A CALIFORNIA CORPORA 110N; 
GEMSTONE DEVELOPMENT WEST, INC., NEV ADA CORPORATION; 
FIDELITY AND DEPOSIT COMPANY' OF MARYLAND; SCOTT 
FINANCIAL CORPORATION, A NORTH DAKOTA CORPORATION; DOES 
I THROUGH X; ROE CORPORA TIO NS 1 11-IROUGH X; BOE BONDING 
CO:ll.1PANIBS I THROUGH X; T..OE LENDERS I THROUGH X, INCLUSIVE 

Notice of Pcndenoy of said Action was recorded Juae 25, 2009 in Book 20090625 
as Document No. 00235 of Official Records. 

An Amen.ded Notice of Lis Pende11s wns t'el'\Oi'ded July 23, 2012 in Book 
20120723 as Document No. Oi817 ofOftlcial Rec.ords. 

56. Tntcntionally omitted (Expunged A571228) 

S'l. lnten1iona1ly omitted (Bxpunged A571228) 

58. A claim of Mechanic's Lien by FAST GLASS, 1·ecorded Decembc~r 18, 2008 in 
Book 20081218 of Official. ·Records as docum.ent number OJ 589. 
Amou11t: .$199,000.00 

An Amended Notice of Lis 1,e11demi was rec.orded July 23, 2012 in Hook 
20120723 as Document No. 01815 of Official Recoxds. 

59. Intentionnlly omitted (R:xpunged A571228) 

60. A claim of Mechanic's Lien by CRF.A TIVE HOME THEATRE, LLC, recorded 
Decembt,1· 19, 20()8 111 Book 20081219 ofOtficial Rccorcw as document number 
00972. 
Amount: $57,611.11 

61. A claim of Mechanic's .Lien by CREATIVE HOME 'IHEATRB, LLC, re.corded 
December 19, 2008 in Book 20081219 of Official Records as docutnent number 
0097'.3. 
Amow1t: $57,611.11 

62. A claim ofMechanic'a Lien by CREATIVE. HOME THF..ATRU, LLC, recorded 
December 19, 2008 in Book 20081219 of Official Records as doimment mlillber 
00974. 
Amount: $85,260.82 
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63. A chii.m of Mechanic's Lien by CREATIVE HOME THEATRE, LLC, recorde.d 
December 19, 2008 in .Book 20081219 of Official Re,;,ords as document number 
0097S. 
Amount: $63,362.02 

64. A claim of Mechanic's Liell by CREATIVE HOME THEATRE, LLC, re.co1'<led 
December 19, 2008 in Book 20081219 of Official Records as document nwnbe1· 
00976. . 
Amount: $3,685.15 

65. A claim of Mechanic's Llt>.u by CRF:.A'i1VE HOME THEATRE, .LI..,C, recorded 
December 19, 2008 i11 Book 20081219 of Official Records as document number 
00977. 
Amount: $3,257.73 

66. A claim ofMeclumic.'s Lien by ZITIING .BROTHERS CONSTRUCTION, 
recorded Dt:cernber 23, 2008 in Book 20081223 ofOfficicd Reco:rds as document 
number 03690. 
Amount: $788,405.41 

An ac:tfo11 i;c1mr1u?1:u:~~d i-n the Distl'ict Court, dated April 30, 2009, Case No. A-09 .. 
589195-C, entitled, ''NOTICE OF LIS PENDENS", ZIYDNG BROTHERS 
CONSTRUCTION, INC., A UTAH CORPORATION ~vs- GEMSTONE 
DEVELOPMENT \VEST, lNC., A NEVADA CORPORATION; APCO 
CONSTRUCTION, A NEV ADA CORPORATION; AND DOES I TI-IROUGH 
X; ROE CORPORATIONS I THROUGH X; BOE BONDING COMP A.NIBS I 
THROUGH X AND LOE LENDERS I THROUGH X, INCLUSIVE 

Notice of Pendency of said Action was recorded May 1, 2009 h1 Book 20090501 
as Document No. 04227 of Official Records. 

The alJove lien was amended by Amended Notice of Lien recorded ApriJ 7, 2010 
in Book 20100407 as Document No. 02126 of Official Records. 
New Amount: $750,807.16 

TI1e above lien wa11 amended by Amended Notice of Lien recordetl AprU 7, 2010 
in Book 20 ! 00407 as Document No. 02127 of Official Records. 
New Amount: $750,807.16 

The above lien was anie11ded by Amended Notice of Lien recorded April 7, 2010 
hi Book 20100407 as Document No. 02128 t1f Official Records. 
New Amount: $750,807.16 
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67. A clahn.ofMechanic.'s Lien by HD SUPPLY WATERWORKS, LP, recorded 
December 29, 2008 in Book 20081229 of Official Records as document nwnber 
00767. 
Anwtint: $25,441.40 

The above lien was amended by Amended Notice of Lien recordt-.d February 4, 
2009 in Book 20090204 as Document No. 043 57 of Offic:ia.l Records. 

An uctioJ1 comm.onccd in the District Court, dated April 24, 2009, Case No. 
A5&7 J.66, erititled, "NOTICE OF LIS PENDENS", HD SUPPLY 
WAT.ER WORKS, LP, A FLORIDA LIMITED PARTNERSHIP -vs~ Arco 
CONSTRUCTION, A NEVADA CORPORATION; CAMCO PAClFlC 
CONSTRUCTlON cotvl"PANY, INC., A CALIFORNIA CORPORATION; 
GEMSTONE DHVELOPMUNT \VEST, INC., NEVADA CORPORA T.ION; 
JEFF HEIT PLU}IIBING CO., LLC, A NRV ADA LJMITED·I..TAB1UTY 
COMPANY; E & E FIRE PROTECTION, LLC, A NEVADA LIMITED 
LIABILITY COMPANY; FIDELITY AND DEPOSlT COMPANY OF 
MARYLAND; OLD REPUBLIC SURETY; PLATIE RIVER INSURANCE 
COMPANY; DOES 1 THROUGH X; ROE CORPORATIONS I THROUGH X; 
BOE BONDING COMPANIES I 1lIROUGH X; LOE LENDERS I THROUGH 
X, 1NCLUS1VH 

Notice of Pe11dem:y of said Action was recorded April 29, 2009 in Book 
20090429 us Docttment No. 00144 of Official Rocotds. 

An action l1omincnced in the District Court, dated June 22, 2009, Lead Case No. 
A587168, CONSOLIDATED WITH A571792, A574391, A577623, A583289, 
AS84730 AND A587168, cntitied, "HD SUPPLY WATERWORKS, LP'S 
AMENDED NOTICE OF LIS PENDENS", HD SUPPLY WATER WORKS, LP, 
A FLORIDA LilvHTED P AR.TNERSHlP -vs- APCO CONS'11U.TC110N, A 
NEV ADA CORPORATION; CAMCO PACIFIC CONSTRUCTION 
COMPANY, INC., A CALIFORNIA CORPORATION; GEMSTONE 
DEVELOPMEN"T WEST, INC., NEV ADA CORPORATION; JEFF HEIT 
PLID,fBING CO., LLC, A NEVADA LIM1TBD-L1ABILITY COMP ANY; B & 
E FIRE PROTECTION, LLC, A NEV ADA LUvlITED LIABILITY COMP ANY; 
FlDELlTY AND .DEPOSIT COMP ANY OF MARYLAND; OLD REPUB.LTC 
SURETY; PLATTE RIVER INSVRANCB COMPANY; SCOTTFlNANCIAL 
CORPORA'110N, A NORTH DAKOTA CORPORA'I10N; DOES I THROUGH 
X; ROE CORPORATIONS I THROUGH X; HOE BONDING COMPANIES 1 
THROUGH X; WE LENDERS I THROUGH X, INCLUSIVE-

Notice of Pendency of said Action was rec.orded June 25, 2009 in Book 20090625 
as D0cume111 No. 002l6 of Official Records. 
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68. A claim of Mechanic's Lien by DAVE PETERSON FRAMJNG, INC., recorded 
December 30. 2008 in Book 20081230 of Official Records as clocmnen1 n\lmber 
001396. 
Amount.: $50,000.00 

An action commenced in the District Court, dated March 26, 2009, Case No. 
A571228, enlitled, "NOTICE OF PENDENCY OF ACTION", DAVE 
PETERSON FRAlvllNO, TNC., A NEV ADA CORPORA110N -vs- 0Elv1STONE 
DEVELOPMh'NT WEST, INC., A NEVADA CORPORATION; DOES I 
THROUGH X, INCLUSIVE; AND ROE CORPORA.TIONS I TH.ROUGH X, 
INCLUSIVE; CAMCO PACIFIC CONSTRUC'ITON COMPANY, INC., A 
FOREIGN CORPORATION; FIDELITY AND DEPOSIT C0Iv1PANY OF 
MARYLAND 

Notice of Pendency of said-Action was recorded April 1, 2009 in Book 20090401 
as Document No. 00431 of Official Records. 

An acti.on comnienced in the District Coui1, dated Aprii 15, 2009, Case No. 
A511228, AND ALL CONSOLIDATED CASES, entiiled, ''DA VE PETERSON 
FRAMING, lNC. 'S AMENDED NOTICE OF PEND ENCY OF ACTION", 
DAVE PETERSON FRAMING, INC., A NEVADA CORPORATION ~vs· 
GEMSTONE DEVELOPMENT WEST, INC., A NEV ADA CO.RPO.RATION; 
DOES J TifROUGH X, INCLUSIVE; AND ROE CORPORA 110NS l 
THROUGH X, INCLUSIVE; CAMCO PACIFIC CONSTRUCTION 
COMPANY, INC., A FOREIGN CORPORATION; FIDELITY AND D.EPOSIT 
COM.PANY OF :MARYLAND 

Notice of.Pendency of said Action was J'l';corded May 4, 2010 in Book 20100504 
a.<i Document No. 00983 of Official Records. 

'I11e above lien wns um.ended by Ame11dcd Notice of Lien recorded May 4, 2010 
in I:look 20100504 as Document No. 00984 of Official Records. 
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69. Acia{m ofMechrutlc's Lieu by SACRAMENTO INSULATION 
CONTRACTORS, INC., DBA GALE BUILDING PRODUCTS FKA 
INSULPRO PROJECTS JNC., recorded December 30, 2008 in Book 20081230 
of Official Records as document number 01766. 
Amount: $95,659.36 

An action commenced in the District Cou1t1 dated March 24, 2009, Cmm No. 
A571228, entitled> "NOTICE OF LIS PENDENS", INSULPRO PROJHCTS, 
JNC, -VS- GBMSTONP. DEVELOPMENT, JNC., A NEV ADA CORPORATION; AND DOES I 
THROUGH X; AND ROES CORPORATIONS I 'IHROUGH V, INCLUSJVB; AI1CO 
CONSTRUCTION, A NEVADA CORPORATION; AND DOES XI l'HROUOH XX; AND 
ROES CORPORA1'mNs VI 'llIROUGH X, INCI.USIVE; CAMCO PACIFIC 
CONSTRUCTION COMPANY, INC., A CALIFORNIA CORllORATION; FJDELITY AND 
DEPOSIT COMP A..~Y OF MARYLAND; AND DOES XXl THROUGH XXV; 
AND ROES CORPORATIONS XI THROUGH SV, lNCLUSJVE 

Notice of Pendency of said A<;tion was recorded March 30, 2009 in Book 
20090330 as D0c11me11t No. 0001552 of Official Records. 

70. A claim ofMechunic's Lien by BUCHELE, INC., recorded December 30, 2008 in 
.Book 20081230 of Ofiiclal Records 11s document number 03196. 
Amount: $77,220.70 

An Amended Notice of Lis Pendens was recorded July 23, 2012 in Book 
20120723 as Document No. 01818 l)f Off:ieial Rec.ords. 

71. Intentionally omitted (Expunged Case 08~A57l228-B) 

72. Intentionally Omitted (E1q1ungcd A571228) 

73. A ch1im of Mechanic's Lien by SELECTBUfLD NEV ADA, INC. --· CONCRETE 
DTV., recorded Jam1ary 5, 2009 in Book 20090105 of Official Rec:Nds as 
doewnent. nun)b~r 04470. 
Amount: $5,868.00 

74. A claim of Mechanic's Lien by SELECTBUILD NEVADA, INC. - CONCRETE 
DIV., recorded J/Uluary 5, 2009 in Book 20090105 of Official Records as 
document number 04471. 
Amo wit: $62,250.SO 

75. Intentionally omitted (refiled see Exe. 155) 

76. A claim of Mechunic's Lie11 by ST.EEL STRUCTURES, INC., recorded January 
7, 2009 in Book 20090107 of Official Records as document number 0001649. 
Amount: $4,300.00 
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77. An ac!ion con11n1.1nced iii the Disuict Court, dated January 5, 2009, Case No. 
A571228, entitled, "NOTICE OF LIS PENDENS", APCO CONSTRUCTION, A 
NEV ADA CORPORATION -vs- GEMSTONH DEVELOPMENT WEST, INC., 
A NEVADA CORPORATION; NEV ADA CONSTilUCTlON SERVICES, A 
NEV ADA CORPORATION; SCO'ff FINANCIAL CORPORATION, A 
NOR:rn DAKOTA CORPORATION; COMMONVl"EALTH LAND TITLE 
TNSU.RANCE COI\.1P ANY~ FIRST AMERICAN TITI,B INSURANCE 
COMP ANY; AND DOES T THROUGH X; AND HARSCO CORPORA.'I10.N, A 
FOREIGN CORPORATION, ···VS· GEMSTONE DEVELOPMENT WEST, lNC., 
A NEVADA CORPORATION; CONCRETE VISIONS, INC., A NEVADA 
CORPORATION; PLA'I11! RIVER INSURANCE COMPANY, A SURETY; 
CO!vlll.f.ONWE.ALTH LAND TITLE INSURANCE COMP ANY; r1RS1' 
AMERT.CAN TITLE INSURA.'l\lCE COMP ANY; AND DOF.,S I THROUGH X 

Noti1~e of Pendericy ofr.aid Action was recorded January 7, 2009 ln Book 
20090107 as Document No. 04231 of Official Records. 

78. Intentionally omir.ted (Expunged Case 08-A:571228·B) 

79. Intentionally omitted (Expunged Case 08-A571228-B) 

80. Inle.ntiomuly omitted (Expw1g~.d Case 08-A571228-B) 

8 l. Intc11tfonally omitted (Expunged Case 08-A57 l 22S#B) 

82 lllk:otionally omitted (Expunged Case 08-A571228-B} 

83. A claim of Mechanic's Lien by NOORDA SHEET METAL C01v1PANY, 
:rcc.orded Januury 8, 2009 i1l Book 20090108 ClfOfficial Records as document 
number 00267. 
Amou11t: $945,351.40 

An ilction commenced in the District Court, dated February 25, 2009, Case No. 
A571228, entitled. "NOTICE OF PfilU>ENCY OF ACTlON'', NOORDA 
SHEET MET.AL COMPANY, A NEVADA CORPORATION -vs- GEMSTONE 
DEVELOPMh"'~i'f WEST. INC., A NEVADA coru>ORA TION; DOES 1 
THROUGH X, 1NCLUS1Y£; AND ROE CORPORATIONS I THROUGH Xi 
INCLUSIVE; CAM CO PACIFIC CONSTRUCTION COMP ANY, INC.; A 
l?()RE.IGN CORPORA TJON; .FIDELITY AND DI~POSIT COMP ANY OF 
MARYLAND 

Notice of Pex1de11~1y of said Action was recorded March 2, 2009 in Book 
20090302 as Document No. 00250 of Official Reoords. 
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An actio11 commenced in the District Cowi, dated April 18, 2009, Case No. 
AS71228, AND ALL CONSOLIDATED CASBS, entitled, 'NOORDA SHEET 
MHTAL COti,IPANY'S SECOND AMENDED NOTICE OF PENDENCY OF 
ACTION", NOORDA S.HEE1' METAL COMPANY, A NEVADA 
CORPORATION -vs· GEMSTONE DEVELOPMENT WEST. INC., A 
NEV.A.DA COR.\>ORATION; DOES J THROUGH X, INCLUSIVE; AND ROE 
CORPORATIONS I THROUGH X, INCLUSIVE; CAMCO PACTFIC 
CONS11lUC110N CO'MPANY, INC.; A FOREIGN CORPORATION; 
FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

Notice of Pendency of said Action was recorded May 4, 2010 in Book 20100504 
as Document No. 00987 of Official Records. 

The above lien was amended by Amended Notice. of Lien recorded Mliy 4, 20 l 0 
in Book 20100504 us D0cu1Mnt No. 00988 of Official Records. 

84. A claim of Mechanic's Lien by AHERN RENTALS, INC., recorded January 8, 
2009 in Book 20090108 of Official Records us document number 02970. 
Ammmt: $109,032.00 

85. A ciahn of Mechanic's Lien by NORTHSTAR CONCRETE, INC., recorded 
Juriuary 9, 2009 in Book 20090109 ofOf.fidal R<:c.ords as document number 
04475. 
Ammml: $8,625.00 • 

86. A cl.aim of Mechunic:'s Lico hy NORTHSTAR. CONCRETE, INC., recorded 
,January 9, 2009 in B<wk 20090109 ofOtliciul Records as clocume11t number 
04476. 
A.mouni: $242,608.00 

87 Intentions.Hy omitted (Expunged AS'l 1228) 

88. Intentionally omitted (Expunged A57122S) 

&9. A claim ofMechnnic's LkJ>. by SUPPLY1'i'ETWO.lU{, INC. DBA VIKING 
SUPPLYNET, recorded Janua1:y 12, 2009 in Book 20090117. of Official Re<:ords 
a.'! document number 02594. 
Amount: $20,596.03 

90. A claim of Mechanic's Lien by HEUX ELECTRIC OF NEV ADA, LLC D/B/A 
HELIX ELECTRIC, .re.c.oJdcd Jam:uuy 12, 2009 iu Book 20090112 of Official 
Records as document number 02864. 
Amount: $3,186, l 02.67 
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The above lien was amended by Amended Notice of Lien record(:.cl Januury 29, 
2009 in Book 20090129 as Documellt No. 00237 of Otllcial Rec01'Cls, 

An ~lion comrnenced in the Distrfot Court, da.ted April 14, 2009, Case No. 
AS87168, entilled, "NOTICE OF US PENDENS", HELIX ELECTRIC OF 

. NEVADA, LLC, A NEVADA LIMITED-LIABILITY COMPANY, D/B/A 
HELIX ELECTIUC -vs· ASPHALT PRODUCTS CORP., A NEVADA 
CORPORATION; A.PCO CONSTitUC'l10N, A NEV ADA CORPORATION; 
CA.Meo PACIFIC CONSTRUCTION COMPANY, INC., A CALIFORNIA 
CORPORATION~ GEMSTONE DEVELOPMENT WEST, INC., NEVADA 
CORI'ORi\.TION; FIDELITY AND DHPOSIT COlvfilANY OF MARYLAND; 
DOES I THROUGH X; ROE CORPORATIONS I TIIR.OUGB X; BOE 
BONDING C0fv1PAN1ES I TI·IROUOH X; l.OH LENDERS I THROUGH X, 
INCLUSIVE 

Notice of Pendency of said Action wi1s recorded April 16, 2009 in Book 
20090416 as Document No. 00180 of Official Records. 

An action commenced in the Distric~ Court, dated. Ji.me 22, 2009, Lead CmJe No. 
AS71228, CONSOLIDATED WITH A571.792, A574391, A577623, A583289, 
A.584730 AND A587168, entitled, "HELIX ELECTRIC'$ AMENDF.D NOTICE 
OF LIS PE.NDBNS", HELIX ELECTRIC OF NEVADA, I.LC, A NEV ADA 
Ll!VHTED-LJABILITY COMPANY, D/8/A HELlX ELECTRIC -vs- ASPHALT 
PRODUCTS CORP., A NEVADA CORPORATION; APCO CONSTRUCTION, 
A NEVAT)A CORPORATION; CAMCO PACIFIC CONSTRUC'l'ION 
COMPANY, INC., A CALIFORNIA CORPORATION; GEMSTONE 
DEVELOPMENT WEST, INC., NEV ADA CORPORATION; FIDELITY AND 
DEPOSIT COMPANY OF MARYLAND; SCOTJ' FINANCIAL 
CORPORATION. A NORTH DAKOTA CORPORATION; DOES l THROUGH 
X; ROE CORPORATIONS T. THROUGH X; BOE BONDING COMPANIES I 
THROUGH X; LOE LENDERS I 'TI-IROUGH X, INCLUSIVE 

Notice of Pendency of said Action was recorded June 25, 2009 in BMk 20090625 
!IS Document No. 00237 of Official Records. 

An Amended Notice of Lis Pendens W&.1i recorded July 23, 2012 fn Br.iok 
20120723 as Docunie11t No. 01812 of Official Reci)rds. 

91. Intention.ally omitted (Expu11ged AS 71228) 

92. A claim ofMec:banic's Lien by THE PRESSURE GROUT COMPANY; recorded 
January 12, 2009 in Book 20090112 of Official Records as dom1mcnt number 
04585. 
An1ount: $79,420.00 
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93. Intcn.tionally omitted (Released) 

94. lntentionnlly omitted (Expunged Case 08-A571228-B) 

95. A claim ofMechauic's Lien by lNTERST.A TE PLUMBING & l,JR 
CONDITIONING .• LLC, recorded January 14, 2009 in Book 20090114 of Official 
Records as document number 03 J 91. 
Amount: $3,376,600.45 

96.111tentionally omitted (Released 3/5/13). 

97. A olaim. ofMechunic's Lie11 by CAMCO PACIFIC CONSTRUCTION 
CO?vlPANY, INC., recorded January 15, 2009 in Book 20090115 ofOf.ifoial 
Records as document number 00331. 
Aml)Ullt: $20,3 ! 1,853. i 6 

9K. A claim of Mechanic's Lieu by INTERSTATE PLUMBING & AIR 
CONDU10NING, LLC, recorded January 16, 2009 in Book 200901 l 6 of Offidal 
Records as document mm1l,er 01512. 
Amount: $783,161.63 

99. llltentionally omitted (Expunged Case 08-A571228~B) 

100.IntentionaJly omitted (Expunged Case 080A571228-B) 

J 01. A cl11im of Mechanic's Lien by NORTHSTAR CONCRETE, INC,, rccoi·ded 
January 20, 2009 in Book 20090120 of Official Records as doctuneut number 
04864. 
Amount: $9,494.23 (1lffiRE JS A .PROlvilSED PAYMENT OF $2,333.62 
\VHICH CLAIMA1'.1T DOES NOT WANT TO INCLUDE IN THH LIEN) 

An action commenced in the District Court, dated July 9, 2009, C'..ase No. 
A5?1228, entitled, "LIS PENDENS", NORTHSTAR CONCRETE, INC., A 
NEV ADA CORPORATION -vs- CAMCO PACIFIC CONSTRUCTION 
COMPANY, INC., A CALIFORNIA CORPORA'TION: FIDEUTY AND 
DEPOSIT COMPANY 017 MARYLAND, A SURETY; CONCRETE VlSlONS) 
INC.,.A NTN.ADA. CORPORATION;. ·PLAlTf{ RfVEX(~$U,a.AN~ 
COMP.ANY, A '.$:UR.{li.'Y.; G}}M:STONE DEVELOPMEN'i)·W:E$t:n,ic., A 
. NL7Y.ADA, CORP.ORA'nO~~ MOES' 1. - I 0, INCIXlSIVB; i.\ND.ZO.it" 
CORPORATIONS 1-10, iNCLUBIVE . . 

No1ice of Pendency of said Action "Was recorded July 20, 2009 In Book 20090720 
as Document No. 00028 of Official Records. 

102. Intentio11a.ll y omitted {Refiled see Exe. 154) 
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l 03. Inte11tioou.lly omitted (Released 20130207w267) 

104.A clahnof.Mechanic's Lien by PA.P.EMA'fRRTAL HANDLING DBA PAPE 
RENTS, recorded January 20, 2009 in Book 20090120 of Official Records as 
docurnerit number 05051. 
Amount: $22,176.01 

105.A claim of Mechimio's Lien by SUNSTA.TE COMPANIES INC., recorded 
January 21, 2009 in Book 20090121 of Official Records as doc\lmc:nt number 
01736. 
Amount: $20,156.25 

106.Intentionalty omitted (Exp\mge-.d Case 08-A571228·B) 

107.A claim ofMecha11ic's Lien by PROFESSIONAL DOORS & MlLLWORKS, 
recorded January 23, 2009 in Bt"H:1k 20090123 of Offklal Records as dNmme11t 
uumher 04055. 
Aruouut: $582,966.86 

An actio11 commenced in the District Court, dated Marc.b 27, 2009, Case No. 
A571228, entitled, "NOTICE OF PENDENCY OF ACTION", PROFESSIONAL 
DOORS AND .MILL WORKS, LLC, ,\ NEVADA LI1v1IT8D LIABILITY 
COMPANY -vs- OEMSTONE DEVELOPMENT WEST, INC., A NEVADA 
CORJ>ORATION; DOES l THROUGH X, INCLUSIVE; AND ROE 
CORPORATIONS J THROUGH X, T.NCl,1JSIVE; CAMCO PACIFIC 
CONSTRUCTION COMPANY, INC., A FOREIGN CORPORATION; 
FIDELITY AND DEPOSIT COMPAl\TY OF MARYLAND 

Notice of Pendency of said Action was recorded April l, 2009 in Book 2009040 l 
as Document No. 00432 o.f Official Records. 

An a.ction comn1e.11c:ed in the District Court, dated April 1S, 2009, Case No. 
A571228, A1'1D ALL CONS0LIDA'11:U) CASHS, entitled, ''PROFESSIONAL 
DOORS AND :MILL WORK'S AMINDED NOTICE OF PENDh1-JCY Oi:' 
ACI10N", PROFESSIONAL DOORS AND Ml.LL WORKS, LLC, A NEVADA 
LIMITED LT..f,.BILITY CO:MP ANY -vs- GEMSTONE DEVELOPMENT WEST, 
TNC., A l'l'EVADA CORPORATION; DOES I THROUGH X, INCLUSIVE; 
AND ROE CORPORATIONS I THROUdH X, INCLUSIVH; CAMCO 
PACIFIC CONSTRUCTION COMPANY, INC .. , A FOREIGN CORPORATION; 
FIDELITY A.""!D DEPOSIT COMPANY OF MARYLAND 

Notice of Pendency of said Action was recorded May 4, 2010 in Book 20100504 
as DocwnentNo. 00989 of Official Records. 

The above lien w11s am.ended by Amended Notice of Lien rcr.orded May 4, 2010 
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in Book 20100504 as Document No. ()0990 of Official Recrn·ds. 

108. Intentionally omitted (Expunged Case 08-AS71228~B) 

109. Intentionally omitted (lliqmnged Case- 08-A571228-B) 

11 O.Intentio.nally omitted (Expunged Case 08-A571228-B) 

111.A claim of Mechanic's Lien by RENAISSANCE POOLS & SPAS, INC., 
tecortfod Jmn111ry 30, 2009 in Book 20090130 of Official Records as document 
n\llllber 0002909. 
Amount: $89,474.70 

112.A claim ofMechanic.'s Lieu by CELL-CRE'ffi FrREPROOFING OF NEVADA, 
INC., recorded Febrna1-y 2, 2009 in Bt)ok 20090202 of Ofl.icial Records as 
doc.ument m1mher 03407. 
Amount: $111,629.00 

113.A claim ofMech.a11ic's Lien by HEINAMAN CONTRACT GLAZlt~O, recorded 
.February 3, 2009 in Book 20090203 of Official Records as document number 
00318. 
Amou11t: $185,319.09 

The above lien was amended by Amended Notke of Lion rec.orded April 9, 2009 
in Book 20090409 as Document No. 01355 of Official Record~. 
New Amount: $187,525.26 

An actjcin comme!lced in the District Court, dated April 27, 2009, Case No. 
A587l 68, entitled, "NOTICE OF LlS PBNDENS", HBINAMAN CONfRACT 
GLAZING, A CALIFOR.NfA CORPORATION -vs- ASPHALT PRODUCTS 
CORJ3., A NEVADA CORPORATION; CAMCO PACIFIC CONSTRUCTION 
COMPANY, INC., A CALIFORNIA CORPORATION; GEMS1'01'.1E 
DEVELOP.MENT WEST, rNc., NEVADA CORPORATION; FIDELITY AND 
DEPOSIT COMPANY OF :MARYLAi'\lD; DOES I TIIROLTGH X; ROE 
CORPORATIONS J THROUGH X; BOE BONDTNG COMPANIBS i 
TH.ROUGH X; LOE LENDERS l THR()tJ(lH X, lNCLUSIVE 

Notice of Pcndency of suid Action was recorded April 29, 2009 i.n Book 
20090429 11s Docwuent No. 00142 of Official Records. 

! 
i 
I ' 
.i 

I , 
i· 
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An action comme:noed ia the District Coul'l, dnted June 22, 2009, Lead Cn:ie No. 
A571228, CONSOLIDATED WITHAS71792, A574391, AS77623, A583289, 
A584730 AND A587168, enii!led, ''NOTICE OF LIS PENDENS", HEINAMAN 
CONTRACT GLAZING, A CALIFOR.."IJA CORPORATION -vs-ASPHALT 
PRODUCTS CORP., ANEVAIJA CORPORATION; CAMCO PACIFIC 
CONSTRUCTION COMPANY, INC., A CALl.FORN1A CORPORATION; 
GElv1STONE DEVELOPMENT \.VEST, INC., NEV ADA CORPORA TJON; 
FIDELITY AND DEPOS.ll COMPANY OF MARYLAND; SCOIT 
FINANCIAL CORPORATION, A NORTH DAKOTA CORPORATION; DOES 
I THR(JlJGH X; ROE CORPORATIONS l THROUGH X; BOE 'BONDING 
COMPANIES l THROUGH J{; LOB LE'!"i"])ERS I THROUGH X, INCLUSIVE 

Notice ofl>cndency of said Action was rec-0rded June 25, 2009 in Book 20090625 
as Document No. 0023 8 of Official Records. 

An Amended Notice of Lis Pend.ens was recorded July 23, 2012 in Book 
20 ! 20723 as Document N\1. 01813 of Officinl Rec-0rds, 

114.A claim of Mechanic's Lieu by GRANITE CONSTRUCTION COMPANY, 
recorded J•ebniary 3, 2009 in Book 20090203 of Official Records as document 
number 02712. 
Ar110\mt: $127,822.00 

I 15. A claim of Mechanic's Lien by E&E FIRE PROTECTION, LLC, re(:ordcd 
February 4, 2009 in B\1ok 20090204 ofOflicial Re.cords as document number 
00167. 
Amount: $3,795,218.91 

An action commenced in the District Comt, duted March 27, 2009, Case No. 
A571228, entitled, "NOTlCE OF PENDENCY OF ACTION'', E & E}'TRE 
PROTECTION, LLC, A NEVADA LIMITED LIABILITY COMPANY -vs
GEMSTONE DEVBLOPlvlENT WEST, INC., A NEVADA CORPORATION; 
DOES I THROUGH X, INCJ;USIVE; AND ROE CORPORA TK>'NS I 
THROUGH X, INCLUSIVE; CAMCO PAClFIC CONS'l"RUCTION 
COl\1PANY, INC., A FOREIGN CORPORA110N; FIDELITY AND DEPOSIT 
COMPANY OF MARYLAND 

Notice of Pende11cy of said Actio11 was 1·ecorded April l, 2009 in Book 20090401 
as Document No. 00430 of Official Records. 

A11 action comn1en('.ed m the District Court, dated April 15, 2009, Case No. 
A571228, entitled, "E & E FIRE PROTECTlON, LLC'S AMENDED NOTICE 
OF PENDENCY OF ACTION", E & E FIRE PROTECTION, LLC, A NEVADA 
LlMlTED LIABILITY COMPANY -vs· GBM~TONE DEVELOPMENT WBST, 
lNC., A NEV ADA CORPORATION; DOES J THROUGH X, INCLUSIVE; 
AND ROE CORPORATIONS l THROUGH X, INCLUSIVE; CAMCO 
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PACIFIC CONST.RUCTION COMPANY, iNC., A FORT:UGN CORPORA1.10N; 
FIDELITY AND DEPOSfT COMP ANY OF MARYLAND 

Notice of Pendency of said Action was recot"ded May 4, 2010 in Bi.)Ok 20100S04 
as Document No. 00981 of Official Records. 

TI1e above lien was amended by l\mendC',d Notice of Lien recorded Mny 4, 2010 
in Book 20100504 us D0cume11tN0. 00982 of Official Records. 

116.A claitn ~')fMechanic's Lien by THE MASO°N"RY GROUP NEVADA INC., 
1·ecorded Februa.:ty 4, 2009 in Book 20090204 of Official Records as document 
number 02241. 
Arnount: $756,647.12 

The above lien was amended by Amended Nolicc of Lien re.cordcid. February 26, 
2009 in Book 20090226 as D<Jcumenl No. 05925 of Official Records. 

A.11 action. commenced in the District C.oul't, dated March 9, 2009, Case No. 
A584730., entitled, "US PENDENS", TI-!E MASONRY GROUP NEVADA, 
INC., A NEVADA CORPORATION -vs- CA,.'JCO PACIFIC CONSTRUCTION 
COMPANY, INC.; GEMSTONE DEVELOPMENT WEST, INC.; FIDELITY 
AND DEPOSIT COMPANY OF MARYLAND AND DOES 1 THROUGH 500, 
INCLUSIVE 

Notice of Pendency of said Aclion was recorded March 11, 2009 in Book 
20090311 as Document No. 03973 of Ofiiciul Records. 

l 17. Intentionally omitted (Expunged A571228) 

118. A claim ofMechEmic:'s Lie11 by FERO-TJSON FIRE & FABRlCATJON, INC., 
recordod Fehrnary 10, 2009 in Book 20090210 of Official Record~ a::s doc11ment 
number 02713. 
Amount: $90,932.76 

I 19.Inte!ltionully omitted (Expunged AS71228) 

120. lntentionally omitted (Expunged Case 08-A.571228-B) 

121.Aclaim ofMcchauic's Lien by WRO DESIGN, INC., recorded February 13, 
2009 in Book 20090213 of Official Records as document number 04321. 
Amount: $314,085.66 

The above lien wa11 amended by Aniei..ided Notice ofJ.,ie11 recorded April 27, 2009 
in Book 20090427 as D0cume11t No. 00107 of Official Records. 
New Amount: $275,115.66 
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A11 action r.oinmeilced in the District Court, dated Apl'il 22, 2009, Case No. 
A587168, e11titled1 ;'NOTICE OF LIS PENDENS", WRG DESIGN, INC., A 
DELA WARE CORPORATION •VS· ASPHALT PRODUCTS CORP., A 
NEVADA CORPORATION; APCO CONSTRUCTION, A NEVADA 
CORPORATION; CAMCO PACIFIC CONSTRUCTION COivfPANY, INC., A 
CALIFORNIA CORPORATION; GE.i\.1STONE DEVELOPMENT WEST, !NC., 
NEVADA CORPORATION; FIDELITY AND DEPOSIT COMP ANY OF 
MARYLAND; DOES I 'ffiROUOH X; ROE CORPORATIONS I THROUGH 
X; BOB BONDING COMPANIES I TIIR.OUGH X; LOE LENDERS 1 
THROUGH X, INCLUSIVE 

Notice of Pendency of said Action was rec:orded April jQ, 2009 in Book 
2009()430 as Document No. 01007 ofOf.ficial Records. 

An ac:ticlJl commenced in lhe District Cou1·t, datt>.d June 22, 2009, Lead Case No. 
l\.571228, CONSOLIDATED \VJ.TH A 571792, A574391, A577623, A583289, 
A584730 AND 587168, entitled, "WRG DESIGN. INC.'S AMENDED N0'11CE 
OF LIS PEND'H.:.~S", WRG DESIGN, INC., A DELA WARE COR.'PORATlON -
vs- ASPHALT PRODUCTS CORP., A NEVADA CORPORA'110N; APCO 
CONSTRUCTION, A NEVADA CORPORATION; CAMGO PACIFIC 
CONSTRUCTION COMPANY, n-.1c., A CAL.IFORNIA CORPORATION; 
GEMSTONE DEVELOPMENT WEST, INC .• NEVADA CORPORATION; 
.FTDBLITY Ai'\ID DEPOSIT' COMP ANY OF MAR YJ..AND; SCOTT 
FINANCIAL CORPORATION, A NORTH DAKOTA CORPORA'liJ)N; DOES 
I rnROLTGH X; ROE CORPORA TIO NS 1 THROUGH X; BOE BONDING 
COMPANIES I TT:rROUGH X; LOE LENDERS I THROUGH X, lNCLUSIVE 

Notice. of Pen.dency of said Adion was recorded .Tune 25, 2009 in Book 2009062S 
as Document No. 00239 of Official Records. 

A1; Amended Notice of Lis Penden~ was recorded July 23, 2012 in Book 
20120723 as Document No. 01809 of Official Records. 

122..A claim of Mechanic's Lien by E & E FlRE PROTECTION, LLC Al~D!OR 
CAMCO PACIFIC CONSTRUCTION COMPANY, INC .. , recorded Febrnm-y 13, 
2009 in Bock 20090213 of Official Records as doc\ltn.ent number 04359. 
Arno\mt: $159,478.55 

An Amended Notice of Lis Pendens was recorded July 23, 2012 in Book 
20120723 as Docwneut No. 01814 of0ft1cia1 Records. 

123. Inteutio11ally omitted (Expunged AS71228) 

124. Intentionelly omitted (Expunged Case 08-A571228·B) 

JA001356




