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CHRONOLOGICAL APPENDIX OF EXHIBITS 

 

Date Description 
Bates 

Number 
Volume(s) 

06-24-09 Helix Electric’s Statement of 

Facts Constituting Lien and 

Third-Party Complaint 

JA000001- 

JA000015 
1 

08-05-09 APCO’s Answer to Helix’s 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint  

JA000016 – 

JA000030 
1 

04-26-10 CAMCO and Fidelity’s Answer 

and CAMCO’s Counterclaim 

JA000031- 

JA000041 
1 

07-02-10 Order Striking Defendant 

Gemstone Development West, 

Inc.’s Answer and 

Counterclaim and Entering 

Default 

JA000042- 

JA000043 
1 

06-06-13 APCO’s Limited Motion to Lift 

Stay for Purposes of this Motion 

Only; (2) APCO’s Motion for 

Summary Judgment Against 

Gemstone Only; and (3) 

Request for Order Shortening 

Time 

JA000044- 

JA000054 
1 

Exhibit 1 – Affidavit of Randy 

Nickerl in Support of (I) APCO’s 

Limited Motion to Lift Sta for 

Purposes of this Motion Only; (2) 

APCO’s Motion for Judgment 

Against Gemstone Only 

JA000055- 

JA000316 
1/2/4/5/6 

Exhibit 2 – Findings of Fact and 

Conclusions of Law and Judgment 

in Favor of APCO Construction 

Against Gemstone Development 

West, Inc. Only 

 

 

JA000317- 

JA000326 
6 
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Date Description 
Bates 

Number 
Volume(s) 

06-13-13 Docket Entry and Minute Order 

Granting APCO’s Motion for 

Summary Judgment Against 

Gemstone 

JA000327 6 

08-02-17 Peel Brimley Lien Claimants’ 

Motion for Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements and Ex Parte 

Application for Order 

Shortening Time  

JA000328- 

JA000342 
6 

Exhibit 1 – APCO Construction’s 

Answers to Helix Electric of 

Nevada, LLC’s First Request for 

Interrogatories 

JA000343- 

JA00379 
6 

Exhibit 2 – Camco Pacific 

Construction Company, Inc.’s 

Responses to Helix Electric of 

Nevada, LLC’s Interrogatories 

JA000380- 

JA000392 
6 

08-21-17 APCO Construction’s 

Opposition to Peel Brimley Lien 

Claimants’ Partial Motion for 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA000393- 

JA000409 

 

6/7 

Exhibit A – Excerpt from 30(b)(6) 

Witness for Helix Electric of 

Nevada, LLC taken July 20, 2017 

JA000410- 

JA000412 
7 

09-28-17 Peel Brimley Lien Claimants’ 

Reply to Oppositions to Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA000413- 

JA00418 
7 

11-06-17 Peel Brimley Lien Claimants’ 

Motion in Limine Nos. 1-6  

 

 

JA000419- 

JA000428 
7 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Notice of Entry of 

Order 

JA000429 

JA000435 
7 

Exhibit 2 – Amended Notices of 

30(b)(6) Deposition of Camco 

Pacific Construction Company, 

Inc. from Cactus Rose 

Construction, Inc., Fast Glass, 

Inc.’s, Heinaman Contract 

Glazing, Inc. and Helix Electric of 

Nevada, LLC’s 

JA000436- 

JA000472 
7/8 

Exhibit 3 – Excerpt from David E. 

Parry’s Deposition Transcript 

taken June 20, 2017 

JA000473 

JA00489 
8 

Exhibit 4 – Cactus Rose 

Construction, Inc.’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA00490 

JA000500 
8 

Exhibit 5 – Fast Glass, Inc.’s First 

Set of Request for Admissions to 

Camco Pacific Construction 

JA000501- 

JA000511 
8 

Exhibit 6 – Heinaman Contract 

Glazing, Inc.’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA000512- 

JA000522 
8 

Exhibit 7 – Helix Electric of 

Nevada, LLC’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA000523- 

JA000533 
8 

11-06-17 Helix Electric of Nevada’s 

Motion in Limine Nos. 1-4 

JA000534- 

JA000542 
8 

Exhibit 1 – Notice of Entry of 

Order 

JA000543- 

JA000549 
8 

Exhibit 2 – Helix Electric of 

Nevada, LLC’s Amended Notice 

of 30(b)(6) Deposition of APCO 

Construction 

JA000550 

JA000558 
8/9 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 - Excerpts from Brian 

Benson Deposition Transcript 

taken June 5, 2017 

JA000559 

JA000574 
9 

Exhibit 4 – Excerpts from Mary Jo 

Allen’s Deposition Transcript 

taken July 18, 2017 

JA000575- 

JA000589 
9 

11-06-17 APCO Construction, Inc.’s 

Omnibus Motion in Limine  

JA000590 

JA000614 
9 

Exhibit 1 – Second Amended 

Notice of taking NRCP Rule 

30(b)(6) Deposition of Person 

Most Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA000615- 

JA000624 
9 

Exhibit 2 – Zitting Brothers 

Construction, Inc.’s Motion for 

Partial Summary Judgment 

Against APCO Construction 

JA000625- 

JA000646 
9 

Exhibit 3 – Excerpts from Samuel 

Zitting’s Deposition Transcript 

taken October 27, 2017 

JA000647- 

JA000678 
9/10 

Exhibit 4 – Statement of Facts 

Constituting Lien on Behalf of 

Buchele, Inc. 

JA000679- 

JA000730 
10 

Exhibit 5 – Subcontract 

Agreement dated April 17, 2007 

JA000731- 

JA000808 
10/11 

Exhibit 6 – Subcontract 

Agreement dated April 17, 2007 

JA000809- 

JA000826 
11/12 

Exhibit 7 – Email from Mary 

Bacon dated October 16, 2017 

JA000827- 

JA000831 
12 

Exhibit 8 – Email from Mary 

Bacon dated October 17, 2017 

JA000832- 

JA000837 
12 

Exhibit 9 – Email from Eric 

Zimbelman dated October 17, 

2017 

JA000838- 

JA000844 
12 

Exhibit 10 – Special Master 

Report, Recommendation and 

District Court Order 

JA00845- 

JA000848 
12 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 11 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s Initial Disclosures 

Pursuant to NRCP 16.1 

JA000849- 

JA000856 
12 

Exhibit 12 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s First 

Supplemental Disclosures 

Pursuant to NRCP 16.1 

JA000857- 

JA000864 
12 

Exhibit 13 – Amended Notice of 

Taking NRCP Rule 30(b)(6) 

Deposition of Person Most 

Knowledgeable for Helix Electric 

of Nevada, LLC  

JA000865- 

JA000873 
12 

Exhibit 14 – Excerpts from Helix 

Electric of Nevada, LLC’s 

30(b)(6) Witness Deposition 

Transcript taken July 20, 2017 

JA000874- 

JA000897 
12 

11-14-17 Camco Pacific Construction 

Company, Inc.’s Opposition to 

Lien Claimants’ Motions in 

Limine Nos. 1-6 

JA000898- 

JA000905 
12 

Exhibit A – Nevada Construction 

Services Cost Plus GMP Contract 

Disbursement Agreement 

JA000906- 

JA000907 
12 

Exhibit B – Scott Financial 

Corporation’s April 28, 2009 

letter to the Nevada State 

Contractor’s Board 

JA000908- 

JA000915 
2/13 

Exhibit C – E-mail from Alex 

Edelstein dated December 15, 

2008 Re: Letter to Subs 

JA000916- 

JA000917 
13 

Exhibit D – Camco Pacific’s letter 

dated December 22, 2008 

JA000918- 

JA000920 
13 

Exhibit E – Order Approving Sale 

of Property 

JA000921- 

JA000928 
13 
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Date Description 
Bates 

Number 
Volume(s) 

11-14-17 APCO Construction, Inc.’s 

Opposition to Helix Electric of 

Nevada, LLC’s Motions in 

Limine Nos. 1-4 

JA000929- 

JA000940 
13/14 

Exhibit 1 – Excerpts from the 

Deposition Transcript of Mary Jo 

Allen taken July 18, 2017 

JA000941- 

JA000966 
14/15/16 

Exhibit 2 – Helix Electric’s 

Manhattan West Billing/Payment 

Status through August 2008 

JA000967- 

JA000969 
16/17 

Exhibit 3 – Excerpts from the 

Deposition Transcript of Andrew 

Rivera taken July 20, 2017 

JA000970- 

JA000993 
17/18/19 

11-14-17 Helix Electric of Nevada’s 

Opposition to APCO 

Construction’s Omnibus 

Motion in Limine  

JA000994- 

JA001008 
20 

Exhibit 1 – Excerpts from the 

Deposition Transcript of Brian 

Benson taken June 5, 2017 

JA001009- 

JA001042 
20 

Exhibit 2 - Excerpts from the 

Deposition Transcript of Brian 

Benson taken June 5, 2017 

JA001043- 

JA001055 
20 

Exhibit 3 – Special Master Order 

Requiring Completion of 

Questionnaire 

JA001056- 

JA001059 
20 

Exhibit 4 – Excerpts from the 

Deposition Transcript of the 

30(b)(6) Witness for Helix 

Electric of Nevada taken July 20, 

2017 

JA001060- 

JA001064 
20 

Exhibit 5 - Excerpts from the 

Deposition Transcript of David E. 

Parry taken June 20, 2017 

JA001065 

JA001132 
20/21 

11-15-17 APCO Construction, Inc.’s 

Reply in Support of its Omnibus 

Motion in Limine  

JA001133 

JA001148 
21 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Special Master Report 

Regarding Discovery Status 

JA001149- 

JA001151 
21 

Exhibit 2 – Notice of Taking 

NRCP Rule 30(b)(6) Deposition 

of the Person Most 

Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA001152- 

JA001160 
21 

12-29-17 Notice of Entry of Order 

Granting Peel Brimley Lien 

Claimants’ Motion in Limine 1-

6 

JA001161- 

JA001169 
22 

12-29-17 Notice of Entry of Order 

Granting in Part and Denying in 

Part Helix Electric of Nevada, 

LLC’s Motion in Limine 1-4  

JA001170- 

JA001177 
22 

12-29-17 Notice of Entry of Order 

Granting in Part and Denying in 

Part APCO Construction’s 

Omnibus Motion in Limine  

JA001178- 

JA001186 
22 

01-03-18 Notice of Entry of Order 

Granting Peel Brimley Lien 

Claimants’ Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA001187- 

JA001198 
22 

01-04-18 Motion for Reconsideration of 

Court’s Order Granting Peel 

Brimley Lien Claimants’ Partial 

Motion for Summary Judgment 

to Preclude Defenses based on 

Pay-if-Paid provision on an 

Order Shortening Time  

JA001199- 

JA001217 
22 

Exhibit 1 – Subcontract 

Agreement (Helix Electric of 

Nevada, LLC) 

JA001218- 

JA001245 
22/23/24 

Exhibit 2 – Subcontract 

Agreement (Zitting Brothers) 

JA001246- 

JA001263 
24 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 – Subcontract 

Agreement (CabineTec) 

JA001264- 

JA001281 
24/25 

Exhibit 4 – Amended Notice of 

Lien  

JA001282- 

JA001297 
25 

Exhibit 5 - Amended NOL JA001298- 

JA001309 
25 

Exhibit 6 – Notice of Lien  JA001310- 

JA001313 
25 

Exhibit 7 – Order Approving Sale 

of Property 

JA001314- 

JA001376 
25/26 

Exhibit 8 – Order Releasing Sale 

Proceeds from Court Controlled 

Escrow Account 

JA001377- 

JA001380 
26 

Exhibit 9 – Order Denying En 

Banc Reconsideration 

JA001381- 

JA001385 
26 

Exhibit 10 – Order Granting Peel 

Brimley Lien Claimants’ Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA001386- 

JA001392 
26 

Exhibit 11 – Notice of Entry of 

Findings of Fact and Conclusions 

of Law and Judgment 

JA001393- 

JA001430 
26 

Exhibit 12 – Order Big D 

Construction Corp.’s Motion for 

Attorney’s Fees, Costs and 

Interest Pursuant to Judgment 

JA001431- 

JA001435 
26 

Exhibit 13 – Appellant’s Opening 

Brief (Padilla v. Big D) 

JA001436- 

JA001469 
26 

Exhibit 14 – Respondent’s 

Answering Brief 

JA001470- 

JA001516 
26/27 

Exhibit 15 – Appellant’s Reply 

Brief (Padilla v. Big D) 

JA001517- 

JA001551 
27 

01-09-18 Peel Brimley Lien Claimants’ 

Opposition to APCO 

Construction’s Motion for 

Reconsideration of Order 

JA001552- 

JA001560 
27 
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Date Description 
Bates 

Number 
Volume(s) 

Granting Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements 

01-10-18 Reply in Support of Motion for 

Reconsideration of Court’s 

Order Granting Peel Brimley 

Lien Claimants’ Partial Motion 

for Summary Judgment to 

Preclude Defenses Based on 

Pay-if-Paid Provisions on an 

Order Shortening Time  

JA001561- 

JA001573 
27 

01-12-18 Joint Pre-Trial Memorandum 

[for APCO Construction, Inc., 

the Peel Brimley Lien Claimants 

and National Wood Products, 

LLC ONLY] 

JA001574- 

JA001594 
27/28 

Exhibit 1 – Exhibit List APCO JA001595- 

JA001614 
28 

Exhibit 2 – Helix Trial Exhibits JA001615- 

JA001616 
28 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA001617- 

JA001635 
28 

Exhibit 4 – Cactus Rose Trial 

Exhibits 

JA001636- 

JA001637 
28 

Exhibit 5 – Heinaman Trial 

Exhibits 

JA001638- 

JA001639 
28 

Exhibit 6 – Fast Glass Trial 

Exhibits 

JA001640- 

JA001641 
28 

Exhibit 7 – SWPPP Trial Exhibits JA001642- 

JA001643 
28 

Exhibit 8 - Order Granting in Part 

and Denying in Part APCO 

Construction's Omnibus Motion 

in Limine  

JA001644- 

JA001647 
28 



Page 11 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Exhibit 9 - Amended nunc pro 

tunc order regarding APCO 

Construction, Inc.'s Omnibus 

Motion in Limine No. 7 

JA001648- 

JA001650 
28 

Exhibit 10 - Order Granting in Part 

and Denying in part Helix Electric 

of Nevada, LLC’s Motions in 

Limine 1-4 (Against APCO 

Construction) 

JA001651- 

JA001653 
28 

Exhibit 11 - order granting Peel 

Brimley Lien Claimants' Motion 

in Limine Nos.1-6 (against Camco 

Pacific Construction, Inc.) 

JA001654- 

JA001657 
28 

Exhibit 12 - Order Granting 

Plaintiff in Intervention, National 

Wood Products, Inc.’s Motion in 

Limine  

JA001658- 

JA001660 
28 

Exhibit 13 - Order Granting Peel 

Brimley Lien Claimants' Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA001661- 

JA00167 
28/9/29 

01-17-18 Transcript Bench Trial (Day 1)1 JA001668- 

JA001802 
29/30 

Trial Exhibit 1 - Grading 

Agreement (Admitted) 

JA001803- 

JA001825 
30 

Trial Exhibit 2 – APCO/Gemstone 

General Construction Agreement 

(Admitted) 

JA001826- 

JA001868 
30 

Trial Exhibit 3 - Nevada 

Construction Services /Gemstone 

Cost Plus/GMP Contract 

Disbursement Agreement 

(Admitted) 

JA001869- 

JA001884 
30 

 
1 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 4 - APCO Pay 

Application No. 9 Submitted to 

Gemstone (Admitted) 

JA001885- 

JA001974 
30/31/32 

Trial Exhibit 5 - Letter from J. 

Barker to A. Edelstein re: APCO’s 

Notice of Intent to Stop Work 

(Admitted) 

JA001975- 

JA001978 
32 

Trial Exhibit 6 - Letter from J. 

Barker to A. Edelstein re: APCO’s 

Notice of Intent to Stop Work 

(Admitted) 

JA001979- 

JA001980 
32 

Trial Exhibit 10 - Letter from J. 

Barker to A. Edelstein Re: Notice 

of Intent to Stop Work (Second 

Notice) (Admitted) 

JA001981- 

JA001987 
32 

Trial Exhibit 13 - Letter from A. 

Edelstein to Re. Nickerl Re: 

Termination for Cause 

(Gemstone) (Admitted) 

JA001988- 

JA002001 
32 

Trial Exhibit 14 - Letter from W. 

Gochnour to Sean Thueson Re: 

[APCO’s] Response to 

[Gemstone’s] Termination for 

Cause (Admitted)  

JA002002- 

JA002010 
33 

Trial Exhibit 15 - Letter from R. 

Nickerl to A. Edelstein Re: 48-

Hour Notices (Admitted) 

JA002011- 

JA002013 
33 

Trial Exhibit 16 - Email from J. 

Horning to A. Berman and J. 

Olivares re: Joint Checks 

(Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO 

Subcontractor Notice of Stopping 

Work and Letter from J. Barker to 

A. Edelstein Re: Notice of 

Stopping Work and Notice of 

Intent to Terminate Contract 

(Admitted) 

JA002015- 

JA002016 
33 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 24 - Letter from R. 

Nickerl to Clark County re: 

Notification of APCO’s 

withdrawal as General Contractor 

of Record (Admitted) 

JA002017- 

JA002023 
33 

Trial Exhibit 26 - Email from J. 

Gisondo to Subcontractors re: 

June checks (Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. 

Edelstein to R. Nickerl re: June 

Progress Payment (Admitted) 

JA002025- 

JA002080 
34 

Trial Exhibit 28 - Letter from J. 

Barker to A. Edelstein Re: 

Termination of Agreement for 

GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 

APCO’s Pay Application No. 11 

as Submitted to Owner (Admitted) 

JA002082- 

JA002120 
34/35 

Trial Exhibit 45 - Subcontractor 

Agreement (Admitted) 

JA002121- 

JA002146 
35 

Trial Exhibit 162 - Amended and 

Restated General Construction 

Agreement between Gemstone 

and CAMCO (Admitted) 

JA002147- 

JA002176 
35/36 

Trial Exhibit 212 - Letter from 

Edelstein to R. Nickerl re: NRS 

624 Notice (Admitted) 

JA002177- 

JA002181 
36 

Trial Exhibit 215 - Email from C. 

Colligan to Subcontractors re: 48-

hour Termination Notice 

(Admitted) 

JA002182- 

JA002185 
36 

Trial Exhibit 216 - Email from C. 

Colligan re: Meeting with 

Subcontractors (Admitted) 

JA002186- 

JA002188 
36 

Trial Exhibit 506 – Email and 

Contract Revisions (Admitted) 

JA002189 – 

JA002198 
36 
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Date Description 
Bates 

Number 
Volume(s) 

01-18-18 Stipulation and Order 

Regarding Trial Exhibit 

Admitted into Evidence 

JA002199- 

JA002201 
36 

Exhibit 1 – Exhibit List APCO JA002208- 

JA002221 
36 

Exhibit 2 – Helix Trial Exhibits JA002222- 

JA002223 
36 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA002224- 

JA002242 
36/37 

APCO TRIAL EXHIBITS: 

APCO Related Exhibits:   

Trial Exhibit 7 - Letter from Scott 

Financial to APCO re: Loan 

Status 

JA002243 37 

Trial Exhibit 8 - APCO Pay 

Application No. 10 as submitted to 

Owner 

JA002244- 

JA002282 
37/38 

Trial Exhibit 12 and 107 - Email 

from C. Colligan to 

Subcontractors re: Subcontractor 

Concerns 

JA002283- 

JA002284 
38 

Trial Exhibit 17 – Video 

(Construction Project) 
JA002285 N/A 

Trial Exhibit 18 – Video 

(Construction Project) 
JA002286 

N/A 

Trial Exhibit 19 – Video 

(Construction Project) 
JA002287 

N/A 

Trial Exhibit 20 – Video 

(Construction Project) 
JA002288 

N/A 

Trial Exhibit 21 – Video 

(Construction Project) 
JA002289 

N/A 

Trial Exhibit 22 – Video 

(Construction Project) 
JA002290 

N/A 



Page 15 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 29 - Email from J. 

Robbins to Subcontractors re: 

Billing Cut-Off for August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay 

Application No. 11 NCS-Owner 

Approved with NCS Draw 

Request 

JA002286- 

JA002306 
39 

Trial Exhibit 32 and 125 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixture installed) 

JA002307- 

JA002308 
39 

Trial Exhibits 33 and 126 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed) 

JA002309- 

JA002310 
39 

Exhibit 34 and 128 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed) 

JA002311- 

JA002312- 
40 

Trial Exhibit 35 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002313- 

JA002314 
40 

Exhibit 36 and 130 -Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002315- 

JA002316 
40 

Trial Exhibits 37 and 131 -Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixtures installed) 

JA002317- 

JA002318 
40 

Trial Exhibits 38 and 132 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixtures installed) 

JA002319- 

JA002320 
41 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 39 -Email from K. 

Costen to Subcontractors 

informing that Manhattan West 

Project no longer open 

JA002321- 

JA002322 
41 

Trial Exhibit 40- Letter from D. 

Parry to Subcontractors Re: 

Funding Withdrawn 

JA002323 

JA002326 
41 

HELIX Related Exhibits:  41 

Trial Exhibit 46 - Helix Pay 

Application No. 16713-008R1 

with Proof of Payment 

JA002327- 

JA002345 
41 

Trial Exhibit 47 - Helix Pay 

Application No. 16713-009R1 

with Proof of Payment 

JA002346- 

JA002356 
41 

Trial Exhibit 48 - Email from R. 

Nickerl to B. Johnson Re: Work 

Suspension Directive 

JA002357- 

JA002358 
41 

Trial Exhibit 49 -Helix Pay 

Application No. 16713-010R2 

with Proof of Payment 

JA002359- 

JA002364 
41/42 

Trial Exhibit 50 - Unconditional 

Waiver and Release re: Pay 

Application No. 8 with Copy of 

Payment 

JA002365- 

JA002366 
42 

Trial Exhibit 51 - Photo re: 

Building 8 & 9, South (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002367- 

JA002368 
42 

Trial Exhibit 52 -Photo re: 

Building 8 & 9, North (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002369- 

JA002370 
42 

Trial Exhibit 53 -Photo re: 

Building - 2 & 3, West (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002371- 

JA002372 
42 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 54 - Photo re: 

Building - 2 & 3, East (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002373- 

JA002374 
42 

Trial Exhibit 55 - Photo re: 

Building 2 & 3, East (No Exterior 

fixtures installed. Helix billed out 

at 90%) 

JA002375- 

JA002376 
42 

Trial Exhibit 56 - Photo re: 

Building 8 & 9, North (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002377- 

JA002378 
42 

Trial Exhibit 57 - Photo re: 

Building 2 & 3, and 8 & 9, North 

(No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002379- 

JA002381 
42 

Trial Exhibit 58 - Helix Pay 

Application No. 16713-011R1 

submitted to Owner 

JA002382- 

JA002391 
42 

Trial Exhibit 59 - Helix Pay 

Application No. 16713-011R1 

given to Camco with Proof of 

Payment 

JA002392- 

JA002405 
43 

Trial Exhibit 60 - Helix Retention 

Rolled to Camco 

JA002406- 

JA002415 
43 

Trial Exhibit 61 - Unconditional 

Waiver and Release re: all 

Invoices through June 30, 2008 

with Proof of Payment 

JA002413- 

JA002415 
43 

Trial Exhibit 62 - Photo re: 

Building 8 & 9, South 

JA002416- 

JA002417 
43 

Trial Exhibit 63 - Photo re: 

Building 2 & 3, West 

JA002418- 

JA002419 
43 

Trial Exhibit 64 - Photo re: 

Building 2 & 3, West 

JA002420- 

JA002421 
43 

Trial Exhibit 65 - Photo re: 

Building 2 & 3, South 

JA002422- 

JA002423 
43 
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Trial Exhibit 66 - Letter of 

transmittal from Helix to APCO 

re: Helix Pay Application No. 

16713-011R1 

JA002424- 

JA002433 
43 

Trial Exhibit 67 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002435- 

JA002436 
43 

Trial Exhibit 68 -Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002437- 

JA002438 
43 

Trial Exhibit 69 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002439- 

JA002440 
43 

Trial Exhibit 70 - Photo re: 

Building 8 & 9, South (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002441- 

JA002442 
43 

Trial Exhibit 71 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002443- 

JA002444 
43 

Trial Exhibit 72 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002445- 

JA002446 
43 

Trial Exhibit 73 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002447- 

JA002448 
43 

Trial Exhibit 74 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002448- 

JA002449 
43 
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Trial Exhibit 75 - Unconditional 

Release re: Pay Application No. 

16713-011R1 with Proof of 

Payment 

JA002450- 

JA002456 
43 

Exhibit 77 - Helix Statement of 

Facts Constituting Notice of Lien 

and Third-Party Complaint 

JA002457- 

JA002494 43 

 Zitting Brothers Related 

Exhibits: 
  

Trial Exhibit 100 - Check No. 

14392 payable to Zitting 

($27,973.80); Progress Payment 

No. 7 

JA002495- 

JA002497 
44 

Trial Exhibit 101 - Email from R. 

Nickerl to R. Zitting re: Change 

Orders 

JA002498- 

JA002500 
44 

Trial Exhibit 102 -Email from L. 

Lynn to J. Griffith, et al. re: 

Change Order No. 00011 

“pending” 

JA002501- 

JA002503 
44 

Trial Exhibit 103- Email from R. 

Zitting to R. Nickerl re: change 

orders adjusted to $30 per hour  

JA002504- 

JA002505 
44 

Trial Exhibit 104 - Email from R. 

Zitting to R. Nickerl re: change 

orders adjusted to $30 per hour 

with copies of change orders 

JA002506- 

JA002526 
44 

Trial Exhibit 105 - Ex. C to the 

Ratification – Zitting Quotes 

JA002527- 

JA002528 
44 

Trial Exhibit 106 - Unconditional 

Lien Release – Zitting 

($27,973.80)  

JA002529 

44 

Trial Exhibit 108 - Photo of Video 

(Construction Project) 

JA002530- 

JA002531 

44 

Trial Exhibit 109 - Photo of Video 

(Construction Project) 

JA002532- 

JA002533 

44 
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Trial Exhibit 110 - Photo of Video 

(Construction Project) 

JA002534- 

JA002535 

44 

Trial Exhibit 111 - Photo of Video 

(Construction Project) 

JA002536- 

JA002537 

44 

Trial Exhibit 112 - Photo of Video 

(Construction Project) 

JA002538- 

JA002539 

44 

Trial Exhibit 113 -Photo of Video 

(Construction Project)  

JA002550- 

JA002541 

44 

Trial Exhibit 114 -Photo of Video 

(Construction Project) 

JA002542- 

JA002543 

44 

Trial Exhibit 115 - Progress 

Payment No. 9 Remitted to Zitting 

JA002544- 

JA002545 

44 

Trial Exhibit 116 - Ratification 

and Amendment of Subcontract 

Agreement between Buchele and 

Camco 

JA002546- 

JA002550 

44 

Trial Exhibit 117 - C to the 

Ratification  

JA002551- 

JA002563 

44 

Trial Exhibit 118 - Q&A from 

Gemstone to subcontracts 

JA002564- 

JA002567 
44 

Trial Exhibit 119 - Check No. 

528388 payable to APCO 

($33,847.55) – Progress Payment 

No. 8.1 and 8.2  

JA002568- 

JA002571 
44 

Trial Exhibit 120 - Tri-City 

Drywall Pay Application No. 7 to 

APCO as submitted to Owner. 

Show percentage complete for 

Zitting 

JA002572- 

JA002575 
44/45 

Trial Exhibit 127 - Photo of Video 

(Construction Project) 

JA002576- 

JA002577 
45/46 

Trial Exhibit 128 - Photo of Video 

(Construction Project) 

JA002578- 

JA002579 
46 

Trial Exhibit 129 - Photo of Video 

(Construction Project) 

JA002580- 

JA002581 
46 
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Trial Exhibit 138 - Memo from 

Scott Financial to Nevada State 

Contractors Board Re: 

Explanation of Project Payment 

Process 

JA002582- 

JA002591 
46 

Trial Exhibit 152 -Terms & 

Conditions modified by APCO, 

Invoices and Check Payment 

JA002592- 

JA002598 
46 

 National Wood Products 

Related Exhibits: 
  

Trial Exhibit 160 - Documents 

provided for settlement 

JA002599- 

JA002612 
46 

 CAMCO Related Exhibits:   

Trial Exhibit 163 - Camco Pay 

Application No. 12 to Gemstone 

JA002613- 

JA002651 
46/47 

Trial Exhibit 165 - Letter from D. 

Parry to A. Edelstein re: Gemstone 

losing funding for project 

JA002652- 

JA002653 
47 

Trial Exhibit 166 - Letter from D. 

Parry to G. Hall re: withdrawal of 

funding 

JA002654 

JA002656 
47 

 Helix Related Exhibits:  47 

Trial Exhibit 169 - Helix Exhibit 

to Standard Subcontract 

Agreement with Camco 

JA 002665 

JA002676 
47/48 

Trial Exhibit 170 - Subcontract 

Agreement between Helix and 

Camco (unsigned) 

JA002677- 

JA002713 
48 

Trial Exhibit 171 - Work Order 

No. 100 

JA002714- 

JA002718 
48 

Trial Exhibit 172 - Letter from J. 

Griffith to Victor Fuchs Re: 

Gemstone’s intention to continue 

retention of Helix w/copy of 

Ratification and Amendment of 

Subcontract Agreement 

JA002719- 

JA002730 
48 
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Number 
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Trial Exhibit 173 - Helix Pay 

Application No. 16713-012 to 

Camco with proof of payment 

JA002731- 

JA002745 
48 

Trial Exhibit 174 - Helix Change 

Order Request No. 28 

JA002746- 

JA002747 
48 

Trial Exhibit 175 - Change Notice 

No. 41 

JA002748- 

JA002751 
48 

Trial Exhibit 176 - Helix Pay 

Application No. 16713-013 to 

Camco 

JA002752- 

JA002771 
48/49 

Trial Exhibit 177 - Helix Pay 

Application No. 16713-014 to 

Camco 

JA002772- 

JA002782 
49 

Trial Exhibit 178 - Camco’s letter 

to Helix rejecting Pay Application 

No. 16713-015 with attached copy 

of Pay Application 

JA002783 

JA002797 
49 

 National Wood/Cabinetec 

Related Exhibits: 
  

 Trial Exhibit 184 - Ratification 

and Amendment of Subcontract 

Agreement between CabineTec 

and Camco (fully executed copy) 

JA002798- 

JA002825 
49 

 General Related Exhibits:   

Trial Exhibit 218 - Camco/Owner 

Pay Application No. 11 w/Backup 

JA002826- 

JA003028 
50/51/52 

Trial Exhibit 220 - Camco/Owner 

Pay Application No. 12 w/Backup 

JA003029- 

JA003333 
52/53/54/55 

Trial Exhibit 313 - Letter from A. 

Edelstein to R. Nickerl re: NRS 

624 Notice 

JA003334- 

JA003338 55 

 Helix Trial Exhibits:  

Trial Exhibit 501 - Payment 

Summary 

JA003339 – 

JA003732 

55/56/57 

/58/59/60 

Trial Exhibit 508 – Helix Pay 

Application 

JA003733- 

JA003813 
60/61 
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Bates 

Number 
Volume(s) 

Trial Exhibit 510 - Unsigned 

Subcontract 

JA003814- 

JA003927 
61/62 

Trial Exhibit 512 - Helix’s Lien 

Notice 

JA003928- 

JA004034 
62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 

JA005281 

63/64/65 

/66/67/ 

68/69/70/ 

71/72 

/73/74/75 

/76/77 

01-19-18 Order Denying APCO 

Construction’s Motion for 

Reconsideration of Order 

Granting Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements 

JA005282- 

JA005283 
78 

01-18-18 Transcript – Bench Trial (Day 

2)2 

JA005284- 

JA005370 
78 

 Trial Exhibit 535 – Deposition 

Transcript of Andrew Rivera 

(Exhibit 99) (Admitted) 

JA005371- 

JA005623 
78/79/80 

01-19-18 

 

Transcript – Bench Trial (Day 

3)3 

JA005624- 

JA005785 
80 

Trial Exhibit 231 – Helix 

Electric’s Amended Statement of 

Facts Constituting Notice of Lien 

and Third-Party Complaint 

(Admitted) 

JA005786- 

JA005801 
80 

Trial Exhibit 314 - Declaration of 

Victor Fuchs in support of Helix’s 

Motion for Partial Summary 

Judgment against Gemstone 

(Admitted) 

JA005802- 

JA005804 
80 

 
2 Filed January 31, 201879 
3 Filed January 31, 2018 
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Bates 
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Trial Exhibit 320 – June-August 

Billings—not paid to APCO 

(Admitted) 

JA005805 80 

Trial Exhibit 321 – Overpayments 

to Cabinetec (Admitted) 
JA005806- 80 

Trial Exhibit 536 – Lien math 

calculations (handwritten) 

(Admitted) 

JA005807- 

JA005808 
80 

Trial Exhibit 804 – Camco 

Correspondence (Admitted) 

JA005809- 

JA005816 
80 

Trial Exhibit 3176 – APCO Notice 

of Lien (Admitted) 

JA005817- 

JA005819 
81 

01-24-18 Transcript – Bench Trial (Day 

5)4 

JA005820- 

JA005952 
81 

03-08-18 Letter to Judge Denton 

submitting Helix Electric of 

Nevada, LLC’s (Proposed) 

Findings of Fact and 

Conclusions of Law  

JA005953- 

JA005985 
81 

03-08-18 Letter to Judge Denton 

submitting APCO Construction, 

Inc.’s Proposed Findings of Fact 

and Conclusions of Law  

JA005986- 

JA006058 
8/821 

03-08-18 APCO Construction Inc.’s Post-

Trial Brief 

JA006059- 

JA006124 
82/83 

03-23-18 APCO Opposition to Helix 

Electric of Nevada, LLC’s 

Findings of Fact and 

Conclusions of Law 

JA006125- 

JA006172 
83/84 

03-23-18 Helix Electric of Nevada, LLC’s 

Responses to APCO 

Construction’s Post-Trial Brief 

JA006173- 

JA006193 
84 

04-25-18 Findings of Fact and 

Conclusions of Law and Order 

as the Claims of Helix Electric 

and Cabinetec Against APCO 

JA006194- 

JA006264 
84/85 

 
4 Filed January 31, 201883 
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Date Description 
Bates 

Number 
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05-08-18 APCO Construction, Inc.’s 

Motion for Attorneys’ Fees and 

Costs Against Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA006265- 

JA006284 
85 

Exhibit 1 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric and 

Cabenetec Against APCO 

JA006285- 

JA006356 
85/86 

Exhibit 2 – National Wood 

Products, Inc.’s Notice of Motion 

and Motion to Intervene and 

Memorandum of Points and 

Authorities in Support Thereof 

JA006357- 

JA006369 
86 

Exhibit 3 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s Findings of Fact 

and Conclusions of Law 

(Proposed) 

JA006370- 

JA006385 
86/87 

Exhibit 4 – Plaintiff in 

Intervention, National Wood 

Productions, Inc.’s Findings of 

Fact and Conclusions of Law Re 

Camco 

JA006386- 

JA006398 
87 

Exhibit 5 – Offer of Judgment to 

Helix Electric of Nevada, LLC  

JA006399- 

JA006402 
87 

Exhibit 6 – Offer of Judgment to 

Plaintiff in Intervention National 

Wood Products, Inc. 

JA006403- 

JA006406 
87 

Exhibit 7 – Declaration of John 

Randall Jefferies, Esq. in Support 

of APCO Construction, Inc.’s 

Motion for Attorney’s Fees and 

Costs 

JA006407- 

JA006411 
87 

Exhibit 7A – Billing Entries JA006412- 

JA006442 
87/88 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 7B – Time Recap JA006443- 

JA006474 
88 

Exhibit 8 – Declaration of Cody S. 

Mounteer, Esq. in Support of 

Motion for Attorney’s Fees and 

Costs 

JA006475- 

JA006478 
88 

Exhibit 9 – APCO Construction, 

Inc.’s Memorandum of Costs and 

Disbursements [Against Helix 

Electric of Nevada, LLC, and 

Plaintiff in Intervention National 

Wood Products, LLC] 

JA006479- 

JA006487 
88 

Exhibit 10 – Depository Index JA006488- 

JA006508 
88/89 

05-08-18 Helix Electric of Nevada, LLC’s 

Motion to Retax Costs Re: 

Defendant APCO 

Construction’s Memorandum 

of Costs and Disbursements  

JA006509- 

JA006521 
89 

05-31-18 Notice of Entry of Judgment [As 

to the Claims of Helix Electric of 

Nevada, LLC Against Camco 

Construction, Co., Inc.] 

JA006522 

JA006540 
89 

06-01-18 Notice of Entry of Judgment [As 

to the Claims of Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc.] 

JA006541 

JA006550 
90 

06-01-18 Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, 

Interest and Costs 

JA006551- 

JA006563 
90 

Exhibit 1 – Findings of Fact and 

Conclusions of Law and Order as 

to the Claims of Helix Electric of 

Nevada, LLC Against Camco 

Pacific Construction, Inc. 

JA006564- 

JA006574 
90 
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Number 
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Exhibit 2 – Memorandum of Costs 

and Disbursements (Helix Electric 

of Nevada, LLC) 

JA006575- 

JA006580 
90 

Exhibit 3 – Prime Interest Rate JA006581- 

JA006601 
90 

Exhibit 4 – Declaration of Eric B. 

Zimbelman in Support of Helix 

Electric of Nevada, LLC’s Motion 

for Attorneys’ Fees, Interest and 

Costs 

JA006583- 

JA006588 
90 

Exhibit 5 – Summary of Fees JA006589- 

JA006614 
90 

06-15-18 APCO Construction, Inc.’s 

Opposition to Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Motions to 

Retax Costs 

JA006615- 

JA006637 
90/91 

Exhibit 1-A Declaration of Mary 

Bacon in Support of APCO’s 

Supplement to its Motion for 

Attorney’s Fees 

JA006635 

JA006638 
91 

Exhibit 1-B – Declaration of Cody 

Mounteer in Support of APCO’s 

Supplement to its Motion for 

Attorney’s Fees  

JA006639- 

JA006916 

91/92/93 

94/95/96 

06-15-18 Helix Electric of Nevada, LLC’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs  

JA006917 – 

JA006942 
96 

Exhibit 1 – Notice of Entry of 

Staying the Case, Except for the 

Sale of the Property, Pending 

Resolution of the Petition before 

the Nevada Supreme Court 

 

JA006943- 

JA006948 
96 



Page 28 of 77 

Date Description 
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Exhibit 2 – Notice of Entry of 

Denying APCO Construction’s 

Motion for Partial Summary 

Judgment Re: Lien Foreclosure 

Claims 

JA006949- 

JA006954 
96 

Exhibit 3 – Supreme Court filing 

notification Joint Petition for Writ 

of Mandamus filed 

JA006955- 

JA006958 
96 

Exhibit 4 – Order Denying En 

Banc Reconsideration 

JA006959- 

JA006963 
96 

Exhibit 5 – Notice of Entry of 

Order Granting Peel Brimley Lien 

Claimants’ Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA006964- 

JA006978 
96 

Exhibit 6A – Interstate Plumbing 

and Air Conditioning, LLC’s 

Response to Special Master 

Questionnaire 

JA006977- 

JA006980 
96 

Exhibit 6B – Nevada Prefab 

Engineers, Inc.’s Response to 

Special Master Questionnaire 

JA006981- 

JA006984 
96 

Exhibit 6C – Zitting Brothers 

Construction, Inc.’s Response to 

Special Master Questionnaire 

JA006985- 

JA006993 
96/97 

Exhibit 6D – Noorda Sheet 

Metal’s Notice of Compliance 

JA006994 

JA007001 
97 

Exhibit 6 E – Unitah Investments, 

LLC’s Special Master 

Questionnaire 

JA007002- 

JA007005 
97 

Exhibit 7A – Motion to Appoint 

Special Master 

JA007006- 

JA007036 
97 

Exhibit 7B – Letter from Floyd A. 

Hale dated August 2, 2016 

 

JA007037- 

JA007060 
97 
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Exhibit 7C – Special Master 

Report Regarding Remaining 

Parties to the Litigation, Special 

Master Recommendation and 

District Court Order Amended 

Case Agenda 

JA007042- 

JA007046 
97 

Exhibit 8 – Notice of Entry of 

Order Granting Plaintiff’s Motion 

to Dismiss 

JA007047 

JA007053 
97 

Exhibit 9 – Stipulation and Order 

for Dismissal with Prejudice 

JA007054- 

JA007056 
97 

Exhibit 10 – Stipulation and Order 

to Dismiss Third-Party Complaint 

of Interstate Plumbing & Air 

Conditioning, LLC Against 

APCO Construction, Inc. with 

Prejudice 

JA007057- 

JA007059 
97 

Exhibit 11 – Notice of Entry of 

Order Granting in Part and 

Denying in Part APCO 

Construction’s Omnibus Motion 

in Limine  

JA007060- 

JA007088 
97 

Exhibit 12 – Notice of Entry of 

Order Granting in Part and 

Denying in Part Helix Electric of 

Nevada, LLC’s Motion in Limine 

(against APCO Construction) 

JA007070- 

JA007078 
97 

Exhibit 13 – Notice of Entry of 

Order Denying APCO 

Constructions’ Motion for Partial 

Summary Judgment Re: Lien 

Foreclosure Claims  

JA007079- 

JA007084 
97 

Exhibit 14 – Notice of Entry of 

Order Denying APCO 

Construction’s Motion for 

Reconsideration of Order 

Granting Partial Summary 

JA007085- 

JA007087 
97 



Page 30 of 77 

Date Description 
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Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

Exhibit 15 – Notice of Association 

of Counsel 

JA007088- 

JA007094 
97 

06-15-18 Plaintiff in Intervention 

National Wood Products, Inc.’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs  

JA007095- 

JA007120 
97/98 

06-15-18 Declaration of S. Judy Hirahara 

in support of National Woods’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs 

JA007121- 

JA007189 
98 

06-18-18 Plaintiff in Intervention 

National Wood Products, Inc.’s 

Joinder to Helix Electric of 

Nevada, LLC’s Opposition to 

APCO Construction’s Motion 

for Attorneys’ Fees and Costs  

JA007190- 

JA007192 
99 

06-21-18 Helix Electric of Nevada, LLC’s 

Notice of Non-Opposition to its 

Motion for Attorney’s Fees, 

Interest and Costs 

JA007193- 

JA007197 
99 

06-29-18 APCO Construction, Inc.’s 

Reply in Support of its Motion 

for Attorney’s Fees and Costs 

Against Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA007198- 

JA007220 
99 

Exhibit 1 – Invoice Summary by 

Matter Selection 

JA007221- 

JA007222 
99 

Exhibit 2 – Marquis Aurbach 

Coffing Invoice to APCO dated 

April 30, 2018 

JA007223- 

JA007224 
99 
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06-29-18 Helix Electric of Nevada, LLC’s 

Reply Re: Motion to Retax 

JA007225- 

JA007237 
100 

07-02-18 Notice of Entry of Order 

Granting Helix Electric of 

Nevada, LLC’s Motion for 

Attorneys’ Fees, Interest and 

Costs 

JA007238- 

JA007245 
100 

07-19-18 Plaintiff-in-Intervention 

National Wood Products, Inc.’s 

Surreply to APCO 

Construction’s Reply to 

Plaintiff-in-Intervention 

National Wood Products, Inc.’s 

Opposition to Motion for 

Attorney’s Fees and Costs 

JA007246- 

JA007261 
100 

08-08-18 Court’s Decision on Attorneys’ 

Fees and Cost Motions 

JA007262- 

JA007280 
100 

09-28-18 Notice of Entry of (1) Granting 

APCO Construction, Inc.’s 

Motion for Attorneys’ Fees and 

Costs (2) Granting APCO 

Construction, Inc.’s 

Memorandum of Costs in Part 

(3) Granting Helix Electric of 

Nevada, LLC’s Motion to Retax 

in Part and Denying in Part (4) 

Granting Plaintiff in 

Intervention National Wood 

Products, LLC’s Motion to 

Retax in Part and Denying in 

Part and (5) Granting National 

Wood Products, Inc.’s Motion 

to File a Surreply 

JA007281- 

JA007299 
100 

01-24-19 Transcript for All Pending Fee 

Motions on July 19, 2018 

JA007300- 

JA007312 
100/101 

07-12-19 Order Dismissing Appeal (Case 

No. 76276) 

JA007313- 

JA007315 
101 
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08-06-19 Helix Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

Dismiss All Unresolved Claims 

and/or (III) In the Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

JA007316- 

JA007331 
101 

Exhibit 1 – Judgment [As to the 

Claims of Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc. 

JA007332- 

JA007335 
101 

Exhibit 2 – ORDER: (1) Granting 

APCO Construction, Inc. Motion 

for Attorneys Fees and Costs (2) 

Granting APCO Construction, 

Inc.’s Memorandum of Costs in 

Part (3) Granting Helix Electric of 

Nevada LLC’s Motion to Retax in 

Part and Denying in Part and all 

related matters (4) Granting 

Plaintiff in Intervention National 

Wood Products LLC’s Motion to 

Retax in Part and Denying in Part 

-and-(5) Granting National Wood 

Products, Inc.’s Motion to File a 

Surreply 

JA007336- 

JA007344 
101 

Exhibit 3 - Notice of Appeal JA007345- 

JA007394 
101/102 

Exhibit 4 – Amended Notice of 

Appeal 

JA007395- 

JA007400 
102 

Exhibit 5A – 5F -Notices of Entry 

of Order as to the Claims of 

Cactus Rose Construction, Fast 

Glass, Inc., Heinaman Contract 

Glazing, Helix Electric of Nevada, 

LLC, SWPPP Compliance 

JA007401- 

JA007517 
102/103 
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Solutions, Inc., E&E Fire 

Protection 

Exhibit 6 – Order Dismissing 

Appeal in Part (Case No. 76276) 

JA007518- 

JA007519 
103 

Exhibit 7 – Order to Show Cause JA007520- 

JA007542 
103 

Exhibit 8 -Order Dismissing 

Appeal (Case No. 76276) 

JA007524- 

JA007527 
103 

Exhibit 9 – Notice of Entry of 

Order to Consolidate this Action 

with Case Nos. A574391, 

A574792, A57623. A58389, 

A584730, A58716, A580889 and 

A589195 

JA 007528- 

JA007541 
103 

Exhibit 10 (Part One)  JA007537- 

JA007542 
103 

Exhibit 10A – Docket 09A587168 

(Accuracy Glass & Mirror v. 

APCO) 

JA007543- 

JA007585 
103 

Exhibit 10B -Docket 08A571228 

(APCO v. Gemstone) 
JA007586- 

JA008129 

103/104/105 

/106/107 

/108/109 

Exhibit 10C – Notice of Entry of 

Order to Consolidate this Action 

with Cases Nos A57. 4391, 

A574792, A577623, A583289, 

A584730, A587168, A580889 and 

A589195 

JA008130- 

JA008138 
109 

Exhibit 10D – Notice of Entry of 

Joint Order Granting, in Part, 

Various Lien Claimants’ Motions 

for Partial Summary Judgment 

Against Gemstone Development 

West 

JA008139- 

JA008141 
109 

Exhibit 10 (Part Two) JA008142- 

JA008149 
109 
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Exhibit 10E – 131 Nev. Advance 

Opinion 70 

JA008150- 

JA008167 
109 

Exhibit 10F – Special Master 

Report Regarding Remaining 

Parties to the Litigation and 

Discovery Status 

JA008168- 

JA008170 
109 

Exhibit 10EG – Notice of Entry of 

Granting Plaintiff’s Motion to 

Dismiss  

JA008171- 

JA008177 
109 

Exhibit 10H – Complaint re 

Foreclosure 

JA008178- 

JA008214 
109 

Exhibit 10I – First Amended 

Complaint re Foreclosure 

JA008215- 

JA008230 
109 

Exhibit 10J – APCO 

Construction’s Answer to 

Accuracy Glass & Mirror 

Company’s First Amended 

Complaint re Foreclosure 

JA008231- 

JA008265 
109/110 

Exhibit 10K –Answer to Accuracy 

Glass & Mirror Company, Inc.’s 

Complaint and Camco Pacific 

Construction, Inc.’s Counterclaim 

JA008266- 

JA008285 
110 

Exhibit 10L – Accuracy Glass & 

Mirror Company, Inc.’s Answer to 

Camco Pacific Construction 

Company’s Counterclaim  

JA008286- 

JA008290 
110 

Exhibit 10M – Helix Electric’s 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008291- 

JA008306 
110 

Exhibit 10N – APCO 

Construction’s Answer to Helix 

Electric’s Amended Statement of 

Facts Constituting Lien and Third-

Party Complaint  

JA008307- 

JA008322 
110 

Exhibit 10O – Answer to Helix 

Electric’s Statement of Facts 

JA008323- 

JA008338 
110 
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Date Description 
Bates 

Number 
Volume(s) 

Constituting Lien and Third-Party 

Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim 

Exhibit 10P – Notice of Entry of 

Helix Electric of Nevada, LLC’s 

Motion for Attorney’s Fees, 

Interest and Costs 

JA008339 

JA008347 
110 

Exhibit 10Q – Notice of Entry of 

Judgment [As to the claims of 

Helix Electric of Nevada, LLC 

Against Camco Construction Co., 

Inc.] 

JA008348- 

JA008367 
110 

Exhibit 10R – Notice of Entry of 

Judgment [As to the Claims of 

Helix Electric of Nevada, LLC 

and Plaintiff in Intervention 

National Wood Products, Inc. 

Against APCO Construction, Inc.] 

JA008368- 

JA008378 
110 

Exhibit 10S – Findings of Fact and 

Conclusions of Law and Order as 

to the Claims of Helix Electric and 

Cabenetec Against APCO 

JA008379- 

JA008450 
110/111 

Exhibit 10T -WRG Design, Inc.’s 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint 

JA008451- 

JA008486 
111 

Exhibit 10U – APCO 

Construction’s Answer to WRG 

Design Inc.’s amended Statement 

of Facts Constituting Lien and 

Third-Party Complaint  

JA008468- 

JA008483 
111 

Exhibit 10V -Answer to WRG 

Design, Inc.’s Statement of Facts 

Constituting Lien, Third-Party 

Complaint and Camco Pacific 

Construction, Inc’s Counterclaim 

JA008484- 

JA008504 
111 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 10W – Notice of Entry of 

Stipulation and Order Dismissal 

JA008505- 

JA008512 
111 

Exhibit 10X – WRG Design, 

Inc.’s Answer to Camco Pacific 

Construction Company, Inc.’s 

Counterclaim 

JA008513 

JA008517 
111 

Exhibit 10Y – Heinaman Contract 

Glazing’s Amended Statement of 

Facts Constituting Lien and Third-

Party Complaint  

JA008518- 

JA008549 
111 

Exhibit 10Z – Answer to 

Heinaman Contract Glazing’s 

Statement of Facts Constituting 

Lien and Third-Party Complaint, 

and Camco Pacific Construction’s 

Counterclaim 

JA008531- 

JA008551 
111 

Exhibit 10AA – Notice of Entry of 

Granting Heinaman Glazing’s 

Motion for Attorneys’s Fees, 

Interest and Costs 

JA008552- 

JA008579 
111/112 

Exhibit 10BB -Notice of Entry of 

Judgment [As to the Claims of 

Heinaman Contract Glazing 

Against Camco Construction Co., 

Inc.] 

JA008561- 

JA008582 
112 

Exhibit 10CC – Heinaman 

Contract Glazing’s Answer to 

Camco Pacific Construction 

Company’s Counterclaim 

JA008583 

JA008588 
112 

Exhibit 10DD - Bruin Painting 

Corporation's Amended Statement 

of Facts Constituting Notice of 

Lien and Third-Party Complaint 

JA008589- 

JA00861 
112 

Exhibit 10EE – Answer to Bruin 

Painting Corporation's Amended 

Statement of Facts Constituting 

Notice of Lien and Third-Party 

JA008602- 

JA008621 
112 
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Date Description 
Bates 

Number 
Volume(s) 

Complaint and Camco Pacific 

Construction, Inc.’s Counterclaim 

Exhibit 10FF – Voluntary 

Dismissal of Fidelity and Deposit 

Company of Maryland Only from 

Bruin Painting Corporation's 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint Without 

Prejudice 

JA008622- 

JA008624 
112 

Exhibit 10GG – HD Supply 

Waterworks’ Amended Statement 

of Facts Constituting Lien and 

Third-Party Complaint 

JA008625- 

JA008642 
112 

Exhibit 10HH – APCO 

Construction’s Answer to HD 

Supply Waterworks’ Amended 

Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008643- 

JA008657 
112 

Exhibit 10II – Amended Answer 

to HD  Supply Waterworks’ 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint 

JA008658- 

JA008664 
112 

Exhibit 10JJ -Defendants Answer 

to HD Supply Waterworks’ 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008665- 

JA008681 
112 

Exhibit 10KK – Stipulation and 

Order to Dismiss E & E Fire 

Protection, LLC Only Pursuant to 

the Terms State Below 

JA008682- 

JA008685 
112 

Exhibit 10LL – HD Supply 

Waterworks, LP’s Voluntary 

Dismissal of Platte River 

Insurance Company Only Without 

Prejudice 

JA008686- 

JA008693 
112 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 10MM – Scott Financial 

Corporation’s Answer to HD 

Supply Waterworks’ Amended 

Statement of Facts Constituting 

Lien and Third-Party Complaint  

JA008694- 

JA008717 
112/113 

Exhibit 10NN-Notice of Appeal JA008718 

JA008723 
113 

Exhibit 10OO – Amended Notice 

of Appeal 

JA008724- 

JA008729 
113 

Exhibit 10PP – Notice of Cross 

Appeal 

JA008730- 

JA008736 
113 

Exhibit 10QQ – Motion to 

Suspend Briefing Pending 

Outcome of Order to Show Cause 

in Supreme Court Case No. 76276 

JA008737- 

JA008746 
113 

Exhibit 11 – Order to Consolidate 

this Action with Case Nos.  

A574391, A574792, A57623. 

A58389, A584730, A58716, 

A580889 and A589195 

JA008747- 

JA008755 
113 

Exhibit 12 – Stipulation and Order 

to Dismiss Third-Party Complaint 

of Interstate Plumbing & Air 

Conditioning, LLC Against 

APCO Construction, Inc. with 

Prejudice 

JA00875- 

JA008758 
113 

Exhibit 13 – Stipulation and Order 

with Prejudice 

JA008759- 

JA008780 
113 

Exhibit 14 – Docket/United 

Subcontractors, Inc. dba Skyline 

Insulation’s Motion to Enforce 

Settlement Agreement and Enter 

Judgment 

JA008762- 

JA008788 
113 

Exhibit 15 – Notice of Entry of 

Order Granting Motion for 54(b) 

Certification and for Stay Pending 

Appeal 

JA008789- 

JA008798 
113 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 16 – Notice of Appeal JA008799- 

JA008810 
113 

08-16-19 APCO’s Opposition to Helix 

Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

Dismiss All Unresolved Claims 

and/or (III) In the Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

JA008811- 

JA008821 
114 

Exhibit 1 – Order to File Amended 

Docketing Statement 

JA008822- 

JA008824 
114 

Exhibit 2 – Order to Show Cause JA008825- 

JA008828 
114 

Exhibit 3 – Appellant/Cross-

Respondent’s Response to Order 

to Show Cause 

JA008829- 

JA008892 
114/115/116 

Exhibit 4 – Order Dismissing 

Appeal 

JA008893- 

JA008896 
116 

Exhibit 5 – Chart of Claims JA008897- 

JA008924 
116 

Exhibit 6 – Answer to Helix 

Electric’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint and Camco Pacific 

Construction Company, Inc.’s 

Counterclaim 

JA008925- 

JA008947 
116/117 

Exhibit 7 – Answer to Cactus 

Rose’s Statement of Facts 

Constituting Notice of Lien and 

Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim  

JA008948- 

JA008965 
117 

Exhibit 8 – Answer to Heinaman 

Contract Glazing’s Statement of 

Facts Constituting Lien and Third-

Party Complaint and Camco 

JA008966- 

JA008986 
117/118 
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Bates 

Number 
Volume(s) 

Pacific Construction’s 

Counterclaim 

Exhibit 9 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric of 

Nevada, LLC Against Camco 

Pacific Construction, Inc. 

JA008987- 

JA008998 
118 

Exhibit 10 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Cactus Rose 

Construction Co., Inc. 

JA008998- 

JA009010 
118 

Exhibit 11 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Heinaman Contract 

Glazing 

JA009011- 

JA009024 
118 

Exhibit 12 – Notice of Entry of 

Decision, Order and Judgment on 

Defendant Scott Financial 

Corporation’s Motion for 

Summary Judgment as to Priority 

of Liens 

JA009025- 

JA009038 
118 

 Exhibit 13 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric and 

Cabenetec Against APCO 

JA009039- 

JA009110 
118/119 

 Exhibit 14 – Order Granting 

Motion to Deposit Bond Penal 

Sum with Court, Exoneration of 

Bond and Dismissal 

JA009111- 

JA009113 
119 

 Exhibit 15 – Order Approving 

Distribution of Fidelity and 

Deposit Company of Maryland’s 

Bond 

JA009114- 

JA009116 
119 

08-29-19 Helix Electric of Nevada LLC’s 

Reply to APCO’s Opposition to 

Helix Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

JA009117- 

JA009123 
119 
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Bates 

Number 
Volume(s) 

Dismiss All Unresolved Claims 

and/or (III) In The Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

01-03-20 Notice of Entry of Order 

Granting Helix Electric of 

Nevada, LLC’s Motion for Rule 

54(b) Certification 

JA009124- 

JA009131 
119 

01-29-20 Notice of Appeal JA009132- 

JA009136 
119/120 

Exhibit A – Notice of Entry of 

Judgment [As to the Claims of 

Helix Electric of Nevada, LLC 

and Plaintiff in Intervention 

National Wood Products, Inc.’s 

Against APCO Construction, Inc.] 

JA009137- 

JA009166 
120 

Exhibit [C] – Notice of Entry of 

Order Granting Helix Electric of 

Nevada’s Rule 54(b) Certification 

JA009148- 

JA009156 
120 

02-11-20 Case Appeal Statement JA009157- 

JA009163 
120 

02-11-20 APCO’s Notice of Cross Appeal JA009164- 

JA010310 
120 

Exhibit 1 – Notice of Entry of 

Order (1) Granting APCO 

Construction, Inc.’s Motion for 

Attorney’s Fees and Costs; (2) 

Granting APCO Construction, 

Inc.’s Memorandum of Costs in 

Part (3) Granting Helix Electric of 

Nevada, LLC’s Motion to Retax in 

Party (4) Granting Plaintiff-in-

Intervention National Wood 

Productions, LLC’s Motion to 

Retax in Part and Denying in Part 

and (5) Granting National Wood 

Products, Inc.’s Motion to File a 

Surreply 

JA009168- 

JA009182 
120 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 2 – Notice of Entry of 

Order Granting Helix Electric of 

Nevada’s Motion for Rule 54(b) 

Certification 

JA009183- 

JA00991 
120 
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ALPHABETICAL APPENDIX OF EXHIBITS 

 

Date Description 
Bates 

Number 
Volume(s) 

08-05-09 APCO’s Answer to Helix’s Amended 

Statement of Facts Constituting Notice 

of Lien and Third-Party Complaint  

JA000016 – 

JA000030 
1 

05-08-18 APCO Construction, Inc.’s Motion for 

Attorneys’ Fees and Costs Against 

Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National 

Wood Products, Inc. 

JA006265- 

JA006284 
85 

Exhibit 1 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric and Cabenetec Against 

APCO 

JA006285- 

JA006356 
85/86 

Exhibit 2 – National Wood Products, 

Inc.’s Notice of Motion and Motion to 

Intervene and Memorandum of Points 

and Authorities in Support Thereof 

JA006357- 

JA006369 
86 

Exhibit 3 – Plaintiff in Intervention, 

National Wood Products, Inc.’s Findings 

of Fact and Conclusions of Law 

(Proposed) 

JA006370- 

JA006385 
86/87 

Exhibit 4 – Plaintiff in Intervention, 

National Wood Productions, Inc.’s 

Findings of Fact and Conclusions of Law 

Re Camco 

JA006386- 

JA006398 
87 

Exhibit 5 – Offer of Judgment to Helix 

Electric of Nevada, LLC  

JA006399- 

JA006402 
87 

Exhibit 6 – Offer of Judgment to Plaintiff 

in Intervention National Wood Products, 

Inc. 

JA006403- 

JA006406 
87 

Exhibit 7 – Declaration of John Randall 

Jefferies, Esq. in Support of APCO 

Construction, Inc.’s Motion for 

Attorney’s Fees and Costs 

JA006407- 

JA006411 
87 

Exhibit 7A – Billing Entries JA006412- 87/88 
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Date Description 
Bates 

Number 
Volume(s) 

JA006442 

Exhibit 7B – Time Recap JA006443- 

JA006474 
88 

Exhibit 8 – Declaration of Cody S. 

Mounteer, Esq. in Support of Motion for 

Attorney’s Fees and Costs 

JA006475- 

JA006478 
88 

Exhibit 9 – APCO Construction, Inc.’s 

Memorandum of Costs and 

Disbursements [Against Helix Electric of 

Nevada, LLC, and Plaintiff in 

Intervention National Wood Products, 

LLC] 

JA006479- 

JA006487 
88 

Exhibit 10 – Depository Index JA006488- 

JA006508 
88/89 

06-06-13 APCO’s Limited Motion to Lift Stay 

for Purposes of this Motion Only; (2) 

APCO’s Motion for Summary 

Judgment Against Gemstone Only; 

and (3) Request for Order Shortening 

Time 

JA000044- 

JA000054 
1 

Exhibit 1 – Affidavit of Randy Nickerl in 

Support of (I) APCO’s Limited Motion to 

Lift Sta for Purposes of this Motion Only; 

(2) APCO’s Motion for Judgment 

Against Gemstone Only 

JA000055- 

JA000316 
1/2/4/5/6 

Exhibit 2 – Findings of Fact and 

Conclusions of Law and Judgment in 

Favor of APCO Construction Against 

Gemstone Development West, Inc. Only 

JA000317- 

JA000326 
6 

02-11-20 APCO’s Notice of Cross Appeal JA009164- 

JA010310 
120 

Exhibit 1 – Notice of Entry of Order (1) 

Granting APCO Construction, Inc.’s 

Motion for Attorney’s Fees and Costs; (2) 

Granting APCO Construction, Inc.’s 

Memorandum of Costs in Part (3) 

Granting Helix Electric of Nevada, LLC’s 

JA009168- 

JA009182 
114 
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Bates 

Number 
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Motion to Retax in Party (4) Granting 

Plaintiff-in-Intervention National Wood 

Productions, LLC’s Motion to Retax in 

Part and Denying in Part and (5) Granting 

National Wood Products, Inc.’s Motion to 

File a Surreply 

Exhibit 2 – Notice of Entry of Order 

Granting Helix Electric of Nevada’s 

Motion for Rule 54(b) Certification 

JA009183- 

JA00991 
120 

11-06-17 APCO Construction, Inc.’s Omnibus 

Motion in Limine  

JA000590 

JA000614 
9 

Exhibit 1 – Second Amended Notice of 

taking NRCP Rule 30(b)(6) Deposition of 

Person Most Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA000615- 

JA000624 
9 

Exhibit 2 – Zitting Brothers Construction, 

Inc.’s Motion for Partial Summary 

Judgment Against APCO Construction 

JA000625- 

JA000646 
9 

Exhibit 3 – Excerpts from Samuel 

Zitting’s Deposition Transcript taken 

October 27, 2017 

JA000647- 

JA000678 
9/10 

Exhibit 4 – Statement of Facts 

Constituting Lien on Behalf of Buchele, 

Inc. 

JA000679- 

JA000730 
10 

Exhibit 5 – Subcontract Agreement dated 

April 17, 2007 

JA000731- 

JA000808 
10/11 

Exhibit 6 – Subcontract Agreement dated 

April 17, 2007 

JA000809- 

JA000826 
11/12 

Exhibit 7 – Email from Mary Bacon dated 

October 16, 2017 

JA000827- 

JA000831 
12 

Exhibit 8 – Email from Mary Bacon dated 

October 17, 2017 

JA000832- 

JA000837 
12 

Exhibit 9 – Email from Eric Zimbelman 

dated October 17, 2017 

JA000838- 

JA000844 
12 

Exhibit 10 – Special Master Report, 

Recommendation and District Court 

Order 

JA00845- 

JA000848 
12 
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Bates 

Number 
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Exhibit 11 – Plaintiff in Intervention, 

National Wood Products, Inc.’s Initial 

Disclosures Pursuant to NRCP 16.1 

JA000849- 

JA000856 
12 

Exhibit 12 – Plaintiff in Intervention, 

National Wood Products, Inc.’s First 

Supplemental Disclosures Pursuant to 

NRCP 16.1 

JA000857- 

JA000864 
12 

Exhibit 13 – Amended Notice of Taking 

NRCP Rule 30(b)(6) Deposition of 

Person Most Knowledgeable for Helix 

Electric of Nevada, LLC  

JA000865- 

JA000873 
12 

Exhibit 14 – Excerpts from Helix Electric 

of Nevada, LLC’s 30(b)(6) Witness 

Deposition Transcript taken July 20, 2017 

JA000874- 

JA000897 
12 

03-23-18 APCO Opposition to Helix Electric of 

Nevada, LLC’s Findings of Fact and 

Conclusions of Law 

JA006125- 

JA006172 
83/84 

08-16-19 APCO’s Opposition to Helix Electric of 

Nevada LLC’s Motion to (I) Re-Open 

Statistically Closed Case, (II) Dismiss 

All Unresolved Claims and/or (III) In 

the Alternative for a Rule 54(B) 

Certification as to Helix and APCO 

JA008811- 

JA008821 
114 

Exhibit 1 – Order to File Amended 

Docketing Statement 

JA008822- 

JA008824 
114 

Exhibit 2 – Order to Show Cause JA008825- 

JA008828 
114 

Exhibit 3 – Appellant/Cross-

Respondent’s Response to Order to Show 

Cause 

JA008829- 

JA008892 
114/115/116 

Exhibit 4 – Order Dismissing Appeal JA008893- 

JA008896 
116 

Exhibit 5 – Chart of Claims JA008897- 

JA008924 
116 

Exhibit 6 – Answer to Helix Electric’s 

Statement of Facts Constituting Lien and 

Third-Party Complaint and Camco 

JA008925- 

JA008947 
116/117 
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Pacific Construction Company, Inc.’s 

Counterclaim 

Exhibit 7 – Answer to Cactus Rose’s 

Statement of Facts Constituting Notice of 

Lien and Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim  

JA008948- 

JA008965 
117 

Exhibit 8 – Answer to Heinaman Contract 

Glazing’s Statement of Facts Constituting 

Lien and Third-Party Complaint and 

Camco Pacific Construction’s 

Counterclaim 

JA008966- 

JA008986 
117/118 

Exhibit 9 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric of Nevada, LLC Against 

Camco Pacific Construction, Inc. 

JA008987- 

JA008998 
118 

Exhibit 10 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Cactus Rose Construction Co., Inc. 

JA008998- 

JA009010 
118 

Exhibit 11 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Heinaman Contract Glazing 

JA009011- 

JA009024 
118 

Exhibit 12 – Notice of Entry of Decision, 

Order and Judgment on Defendant Scott 

Financial Corporation’s Motion for 

Summary Judgment as to Priority of 

Liens 

JA009025- 

JA009038 
118 

Exhibit 13 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric and Cabenetec Against 

APCO 

JA009039- 

JA009110 
118/119 

Exhibit 14 – Order Granting Motion to 

Deposit Bond Penal Sum with Court, 

Exoneration of Bond and Dismissal 

JA009111- 

JA009113 
119 

Exhibit 15 – Order Approving 

Distribution of Fidelity and Deposit 

Company of Maryland’s Bond 

JA009114- 

JA009116 
119 
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Bates 

Number 
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06-15-18 APCO Construction, Inc.’s Opposition 

to Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National 

Wood Products, Inc.’s Motions to 

Retax Costs 

JA006615- 

JA006637 
90/91 

Exhibit 1-A Declaration of Mary Bacon 

in Support of APCO’s Supplement to its 

Motion for Attorney’s Fees 

JA006635 

JA006638 
91 

Exhibit 1-B – Declaration of Cody 

Mounteer in Support of APCO’s 

Supplement to its Motion for Attorney’s 

Fees  

JA006639- 

JA006916 

91/92/93 

94/95/96 

11-14-17 APCO Construction, Inc.’s Opposition 

to Helix Electric of Nevada, LLC’s 

Motions in Limine Nos. 1-4 

JA000929- 

JA000940 
13/14 

Exhibit 1 – Excerpts from the Deposition 

Transcript of Mary Jo Allen taken July 

18, 2017 

JA000941- 

JA000966 
14/15/16 

Exhibit 2 – Helix Electric’s Manhattan 

West Billing/Payment Status through 

August 2008 

JA000967- 

JA000969 
16/17 

Exhibit 3 – Excerpts from the Deposition 

Transcript of Andrew Rivera taken July 

20, 2017 

JA000970- 

JA000993 
17/18/19 

08-21-17 APCO Construction’s Opposition to 

Peel Brimley Lien Claimants’ Partial 

Motion for Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA000393- 

JA000409 

 

6/7 

Exhibit A – Excerpt from 30(b)(6) 

Witness for Helix Electric of Nevada, 

LLC taken July 20, 2017 

JA000410- 

JA000412 
7 

03-08-18 APCO Construction Inc.’s Post-Trial 

Brief 

JA006059- 

JA006124 
82/83 

11-15-17 APCO Construction, Inc.’s Reply in 

Support of its Omnibus Motion in 

Limine  

JA001133 

JA001148 
21 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Special Master Report 

Regarding Discovery Status 

JA001149- 

JA001151 
21 

Exhibit 2 – Notice of Taking NRCP Rule 

30(b)(6) Deposition of the Person Most 

Knowledgeable for Zitting Brothers 

Construction, Inc. 

JA001152- 

JA001160 
21 

06-29-18 APCO Construction, Inc.’s Reply in 

Support of its Motion for Attorney’s 

Fees and Costs Against Helix Electric 

of Nevada, LLC and Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA007198- 

JA007220 
99 

Exhibit 1 – Invoice Summary by Matter 

Selection 

JA007221- 

JA007222 
99 

Exhibit 2 – Marquis Aurbach Coffing 

Invoice to APCO dated April 30, 2018 

JA007223- 

JA007224 
99 

04-26-10 CAMCO and Fidelity’s Answer and 

CAMCO’s Counterclaim 

JA000031- 

JA000041 
1 

11-14-17 Camco Pacific Construction Company, 

Inc.’s Opposition to Lien Claimants’ 

Motions in Limine Nos. 1-6 

JA000898- 

JA000905 
12 

Exhibit A – Nevada Construction 

Services Cost Plus GMP Contract 

Disbursement Agreement 

JA000906- 

JA000907 
12 

Exhibit B – Scott Financial Corporation’s 

April 28, 2009 letter to the Nevada State 

Contractor’s Board 

JA000908- 

JA000915 
2/13 

Exhibit C – E-mail from Alex Edelstein 

dated December 15, 2008 Re: Letter to 

Subs 

JA000916- 

JA000917 
13 

Exhibit D – Camco Pacific’s letter dated 

December 22, 2008 

JA000918- 

JA000920 
13 

Exhibit E – Order Approving Sale of 

Property 

JA000921- 

JA000928 
13 

02-11-20 Case Appeal Statement JA009157- 

JA009163 
120 
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Bates 
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08-08-18 Court’s Decision on Attorneys’ Fees 

and Cost Motions 

JA007262- 

JA007280 
100 

06-15-18 Declaration of S. Judy Hirahara in 

support of National Woods’s 

Opposition to APCO Construction’s 

Motion for Attorneys’ Fees and Costs 

JA007121- 

JA007189 
98 

06-13-13 Docket Entry and Minute Order 

Granting APCO’s Motion for 

Summary Judgment Against 

Gemstone 

JA000327 6 

04-25-18 Findings of Fact and Conclusions of 

Law and Order as the Claims of Helix 

Electric and Cabinetec Against APCO 

JA006194- 

JA006264 
84/85 

11-06-17 Helix Electric of Nevada’s Motion in 

Limine Nos. 1-4 

JA000534- 

JA000542 
8 

Exhibit 1 – Notice of Entry of Order JA000543- 

JA000549 
8 

Exhibit 2 – Helix Electric of Nevada, 

LLC’s Amended Notice of 30(b)(6) 

Deposition of APCO Construction 

JA000550 

JA000558 
8/9 

Exhibit 3 - Excerpts from Brian Benson 

Deposition Transcript taken June 5, 2017 

JA000559 

JA000574 
9 

Exhibit 4 – Excerpts from Mary Jo 

Allen’s Deposition Transcript taken July 

18, 2017 

JA000575- 

JA000589 
9 

06-01-18 Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, Interest 

and Costs 

JA006551- 

JA006563 
90 

Exhibit 1 – Findings of Fact and 

Conclusions of Law and Order as to the 

Claims of Helix Electric of Nevada, LLC 

Against Camco Pacific Construction, Inc. 

JA006564- 

JA006574 
90 

Exhibit 2 – Memorandum of Costs and 

Disbursements (Helix Electric of Nevada, 

LLC) 

JA006575- 

JA006580 
90 

Exhibit 3 – Prime Interest Rate JA006581- 

JA006601 
90 
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Number 
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Exhibit 4 – Declaration of Eric B. 

Zimbelman in Support of Helix Electric 

of Nevada, LLC’s Motion for Attorneys’ 

Fees, Interest and Costs 

JA006583- 

JA006588 
90 

Exhibit 5 – Summary of Fees JA006589- 

JA006614 
90 

08-06-19 Helix Electric of Nevada LLC’s Motion 

to (I) Re-Open Statistically Closed 

Case, (II) Dismiss All Unresolved 

Claims and/or (III) In the Alternative 

for a Rule 54(B) Certification as to 

Helix and APCO 

JA007316- 

JA007331 
101 

Exhibit 1 – Judgment [As to the Claims of 

Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc. 

JA007332- 

JA007335 
101 

Exhibit 2 – ORDER: (1) Granting APCO 

Construction, Inc. Motion for Attorneys 

Fees and Costs (2) Granting APCO 

Construction, Inc.’s Memorandum of 

Costs in Part (3) Granting Helix Electric 

of Nevada LLC’s Motion to Retax in Part 

and Denying in Part and all related 

matters (4) Granting Plaintiff in 

Intervention National Wood Products 

LLC’s Motion to Retax in Part and 

Denying in Part -and-(5) Granting 

National Wood Products, Inc.’s Motion to 

File a Surreply 

JA007336- 

JA007344 
101 

Exhibit 3 - Notice of Appeal JA007345- 

JA007394 
101/102 

Exhibit 4 – Amended Notice of Appeal JA007395- 

JA007400 
102 

Exhibit 5A – 5F -Notices of Entry of 

Order as to the Claims of Cactus Rose 

Construction, Fast Glass, Inc., Heinaman 

Contract Glazing, Helix Electric of 

JA007401- 

JA007517 
102/103 
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Nevada, LLC, SWPPP Compliance 

Solutions, Inc., E&E Fire Protection 

Exhibit 6 – Order Dismissing Appeal in 

Part (Case No. 76276) 

JA007518- 

JA007519 
103 

Exhibit 7 – Order to Show Cause JA007520- 

JA007542 
103 

Exhibit 8 -Order Dismissing Appeal 

(Case No. 76276) 

JA007524- 

JA007527 
103 

Exhibit 9 – Notice of Entry of Order to 

Consolidate this Action with Case Nos. 

A574391, A574792, A57623. A58389, 

A584730, A58716, A580889 and 

A589195 

JA 007528- 

JA007541 
103 

Exhibit 10 (Part One)  JA007537- 

JA007542 
103 

Exhibit 10A – Docket 09A587168 

(Accuracy Glass & Mirror v. APCO) 

JA007543- 

JA007585 
103 

Exhibit 10B -Docket 08A571228 (APCO 

v. Gemstone) 
JA007586- 

JA008129 

103/104/105/ 

106/107/108 

109 

Exhibit 10C – Notice of Entry of Order to 

Consolidate this Action with Cases Nos 

A57. 4391, A574792, A577623, 

A583289, A584730, A587168, A580889 

and A589195 

JA008130- 

JA008138 
109 

Exhibit 10D – Notice of Entry of Joint 

Order Granting, in Part, Various Lien 

Claimants’ Motions for Partial Summary 

Judgment Against Gemstone 

Development West 

JA008139- 

JA008141 
109 

Exhibit 10 (Part Two) JA008142- 

JA008149 
109 

Exhibit 10E – 131 Nev. Advance Opinion 

70 

JA008150- 

JA008167 
109 

Exhibit 10F – Special Master Report 

Regarding Remaining Parties to the 

Litigation and Discovery Status 

JA008168- 

JA008170 
109 
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Volume(s) 

Exhibit 10EG – Notice of Entry of 

Granting Plaintiff’s Motion to Dismiss  

JA008171- 

JA008177 
109 

Exhibit 10H – Complaint re Foreclosure JA008178- 

JA008214 
109 

Exhibit 10I – First Amended Complaint 

re Foreclosure 

JA008215- 

JA008230 
109 

Exhibit 10J – APCO Construction’s 

Answer to Accuracy Glass & Mirror 

Company’s First Amended Complaint re 

Foreclosure 

JA008231- 

JA008265 
109/110 

Exhibit 10K –Answer to Accuracy Glass 

& Mirror Company, Inc.’s Complaint and 

Camco Pacific Construction, Inc.’s 

Counterclaim 

JA008266- 

JA008285 
110 

Exhibit 10L – Accuracy Glass & Mirror 

Company, Inc.’s Answer to Camco 

Pacific Construction Company’s 

Counterclaim  

JA008286- 

JA008290 
110 

Exhibit 10M – Helix Electric’s Amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008291- 

JA008306 
110 

Exhibit 10N – APCO Construction’s 

Answer to Helix Electric’s Amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008307- 

JA008322 
110 

Exhibit 10O – Answer to Helix Electric’s 

Statement of Facts Constituting Lien and 

Third-Party Complaint and Camco 

Pacific Construction Company Inc.’s 

Counterclaim 

JA008323- 

JA008338 
110 

Exhibit 10P – Notice of Entry of Helix 

Electric of Nevada, LLC’s Motion for 

Attorney’s Fees, Interest and Costs 

JA008339 

JA008347 
110 

Exhibit 10Q – Notice of Entry of 

Judgment [As to the claims of Helix 

Electric of Nevada, LLC Against Camco 

Construction Co., Inc.] 

JA008348- 

JA008367 
110 
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Number 
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Exhibit 10R – Notice of Entry of 

Judgment [As to the Claims of Helix 

Electric of Nevada, LLC and Plaintiff in 

Intervention National Wood Products, 

Inc. Against APCO Construction, Inc.] 

JA008368- 

JA008378 
110 

Exhibit 10S – Findings of Fact and 

Conclusions of Law and Order as to the 

Claims of Helix Electric and Cabenetec 

Against APCO 

JA008379- 

JA008450 
110/111 

Exhibit 10T -WRG Design, Inc.’s 

Amended Statement of Facts Constituting 

Notice of Lien and Third-Party 

Complaint 

JA008451- 

JA008486 
111 

Exhibit 10U – APCO Construction’s 

Answer to WRG Design Inc.’s amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008468- 

JA008483 
111 

Exhibit 10V -Answer to WRG Design, 

Inc.’s Statement of Facts Constituting 

Lien, Third-Party Complaint and Camco 

Pacific Construction, Inc’s Counterclaim 

JA008484- 

JA008504 
111 

Exhibit 10W – Notice of Entry of 

Stipulation and Order Dismissal 

JA008505- 

JA008512 
111 

Exhibit 10X – WRG Design, Inc.’s 

Answer to Camco Pacific Construction 

Company, Inc.’s Counterclaim 

JA008513 

JA008517 
111 

Exhibit 10Y – Heinaman Contract 

Glazing’s Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008518- 

JA008549 
111 

Exhibit 10Z – Answer to Heinaman 

Contract Glazing’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint, and Camco Pacific 

Construction’s Counterclaim 

JA008531- 

JA008551 
111 
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Bates 

Number 
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Exhibit 10AA – Notice of Entry of 

Granting Heinaman Glazing’s Motion for 

Attorneys’s Fees, Interest and Costs 

JA008552- 

JA008579 
111/112 

Exhibit 10BB -Notice of Entry of 

Judgment [As to the Claims of Heinaman 

Contract Glazing Against Camco 

Construction Co., Inc.] 

JA008561- 

JA008582 
112 

Exhibit 10CC – Heinaman Contract 

Glazing’s Answer to Camco Pacific 

Construction Company’s Counterclaim 

JA008583 

JA008588 
112 

Exhibit 10DD - Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint 

JA008589- 

JA00861 
112 

Exhibit 10EE – Answer to Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint and Camco 

Pacific Construction, Inc.’s Counterclaim 

JA008602- 

JA008621 
112 

Exhibit 10FF – Voluntary Dismissal of 

Fidelity and Deposit Company of 

Maryland Only from Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint Without Prejudice 

JA008622- 

JA008624 
112 

Exhibit 10GG – HD Supply Waterworks’ 

Amended Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008625- 

JA008642 
112 

Exhibit 10HH – APCO Construction’s 

Answer to HD Supply Waterworks’ 

Amended Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008643- 

JA008657 
112 

Exhibit 10II – Amended Answer to HD 

Supply Waterworks’ Amended Statement 

of Facts Constituting Lien and Third-

Party Complaint 

JA008658- 

JA008664 
112 
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Bates 

Number 
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Exhibit 10JJ -Defendants Answer to HD 

Supply Waterworks’ Amended Statement 

of Facts Constituting Lien and Third-

Party Complaint  

JA008665- 

JA008681 
112 

Exhibit 10KK – Stipulation and Order to 

Dismiss E & E Fire Protection, LLC Only 

Pursuant to the Terms State Below 

JA008682- 

JA008685 
112 

Exhibit 10LL – HD Supply Waterworks, 

LP’s Voluntary Dismissal of Platte River 

Insurance Company Only Without 

Prejudice 

JA008686- 

JA008693 
112 

Exhibit 10MM – Scott Financial 

Corporation’s Answer to HD Supply 

Waterworks’ Amended Statement of 

Facts Constituting Lien and Third-Party 

Complaint  

JA008694- 

JA008717 
112/113 

Exhibit 10NN-Notice of Appeal JA008718 

JA008723 
113 

Exhibit 10OO – Amended Notice of 

Appeal 

JA008724- 

JA008729 
113 

Exhibit 10PP – Notice of Cross Appeal JA008730- 

JA008736 
113 

Exhibit 10QQ – Motion to Suspend 

Briefing Pending Outcome of Order to 

Show Cause in Supreme Court Case No. 

76276 

JA008737- 

JA008746 
113 

Exhibit 11 – Order to Consolidate this 

Action with Case Nos.  A574391, 

A574792, A57623. A58389, A584730, 

A58716, A580889 and A589195 

JA008747- 

JA008755 
113 

Exhibit 12 – Stipulation and Order to 

Dismiss Third-Party Complaint of 

Interstate Plumbing & Air Conditioning, 

LLC Against APCO Construction, Inc. 

with Prejudice 

JA00875- 

JA008758 
113 

Exhibit 13 – Stipulation and Order with 

Prejudice 

JA008759- 

JA008780 
113 
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Bates 
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Exhibit 14 – Docket/United 

Subcontractors, Inc. dba Skyline 

Insulation’s Motion to Enforce 

Settlement Agreement and Enter 

Judgment 

JA008762- 

JA008788 
113 

Exhibit 15 – Notice of Entry of Order 

Granting Motion for 54(b) Certification 

and for Stay Pending Appeal 

JA008789- 

JA008798 
113 

Exhibit 16 – Notice of Appeal JA008799- 

JA008810 
113 

05-08-18 Helix Electric of Nevada, LLC’s 

Motion to Retax Costs Re: Defendant 

APCO Construction’s Memorandum 

of Costs and Disbursements  

JA006509- 

JA006521 
89 

06-21-18 Helix Electric of Nevada, LLC’s Notice 

of Non-Opposition to its Motion for 

Attorney’s Fees, Interest and Costs 

JA007193- 

JA007197 
99 

06-15-18 Helix Electric of Nevada, LLC’s 

Opposition to APCO Construction’s 

Motion for Attorneys’ Fees and Costs  

JA006917 – 

JA006942 
96 

Exhibit 1 – Notice of Entry of Staying the 

Case, Except for the Sale of the Property, 

Pending Resolution of the Petition before 

the Nevada Supreme Court 

JA006943- 

JA006948 
96 

Exhibit 2 – Notice of Entry of Denying 

APCO Construction’s Motion for Partial 

Summary Judgment Re: Lien Foreclosure 

Claims 

JA006949- 

JA006954 
96 

Exhibit 3 – Supreme Court filing 

notification Joint Petition for Writ of 

Mandamus filed 

JA006955- 

JA006958 
96 

Exhibit 4 – Order Denying En Banc 

Reconsideration 

JA006959- 

JA006963 
96 

Exhibit 5 – Notice of Entry of Order 

Granting Peel Brimley Lien Claimants’ 

Motion for Partial Summary Judgment 

JA006964- 

JA006978 
96 
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Precluding Defenses Based on Pay-if-

Paid Agreements 

Exhibit 6A – Interstate Plumbing and Air 

Conditioning, LLC’s Response to Special 

Master Questionnaire 

JA006977- 

JA006980 
96 

Exhibit 6B – Nevada Prefab Engineers, 

Inc.’s Response to Special Master 

Questionnaire 

JA006981- 

JA006984 
96 

Exhibit 6C – Zitting Brothers 

Construction, Inc.’s Response to Special 

Master Questionnaire 

JA006985- 

JA006993 
96/97 

Exhibit 6D – Noorda Sheet Metal’s 

Notice of Compliance 

JA006994 

JA007001 
97 

Exhibit 6 E – Unitah Investments, LLC’s 

Special Master Questionnaire 

JA007002- 

JA007005 
97 

Exhibit 7A – Motion to Appoint Special 

Master 

JA007006- 

JA007036 
97 

Exhibit 7B – Letter from Floyd A. Hale 

dated August 2, 2016 

JA007037- 

JA007060 
97 

Exhibit 7C – Special Master Report 

Regarding Remaining Parties to the 

Litigation, Special Master 

Recommendation and District Court 

Order Amended Case Agenda 

JA007042- 

JA007046 
97 

Exhibit 8 – Notice of Entry of Order 

Granting Plaintiff’s Motion to Dismiss 

JA007047 

JA007053 
97 

Exhibit 9 – Stipulation and Order for 

Dismissal with Prejudice 

JA007054- 

JA007056 
97 

Exhibit 10 – Stipulation and Order to 

Dismiss Third-Party Complaint of 

Interstate Plumbing & Air Conditioning, 

LLC Against APCO Construction, Inc. 

with Prejudice 

JA007057- 

JA007059 
97 

Exhibit 11 – Notice of Entry of Order 

Granting in Part and Denying in Part 

APCO Construction’s Omnibus Motion 

in Limine  

JA007060- 

JA007088 
97 
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Exhibit 12 – Notice of Entry of Order 

Granting in Part and Denying in Part 

Helix Electric of Nevada, LLC’s Motion 

in Limine (against APCO Construction) 

JA007070- 

JA007078 
97 

Exhibit 13 – Notice of Entry of Order 

Denying APCO Constructions’ Motion 

for Partial Summary Judgment Re: Lien 

Foreclosure Claims  

JA007079- 

JA007084 
97 

Exhibit 14 – Notice of Entry of Order 

Denying APCO Construction’s Motion 

for Reconsideration of Order Granting 

Partial Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA007085- 

JA007087 
97 

Exhibit 15 – Notice of Association of 

Counsel 

JA007088- 

JA007094 
97 

11-14-17 Helix Electric of Nevada’s Opposition 

to APCO Construction’s Omnibus 

Motion in Limine  

JA000994- 

JA001008 
20 

Exhibit 1 – Excerpts from the Deposition 

Transcript of Brian Benson taken June 5, 

2017 

JA001009- 

JA001042 
20 

Exhibit 2 - Excerpts from the Deposition 

Transcript of Brian Benson taken June 5, 

2017 

JA001043- 

JA001055 
20 

Exhibit 3 – Special Master Order 

Requiring Completion of Questionnaire 

JA001056- 

JA001059 
20 

Exhibit 4 – Excerpts from the Deposition 

Transcript of the 30(b)(6) Witness for 

Helix Electric of Nevada taken July 20, 

2017 

JA001060- 

JA001064 
20 

Exhibit 5 - Excerpts from the Deposition 

Transcript of David E. Parry taken June 

20, 2017 

JA001065 

JA001132 
20/21 

08-29-19 Helix Electric of Nevada LLC’s Reply 

to APCO’s Opposition to Helix Electric 

of Nevada LLC’s Motion to (I) Re-

JA009117- 

JA009123 
119 
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Open Statistically Closed Case, (II) 

Dismiss All Unresolved Claims and/or 

(III) In The Alternative for a Rule 

54(B) Certification as to Helix and 

APCO 

06-29-18 Helix Electric of Nevada, LLC’s Reply 

Re: Motion to Retax 

JA007225- 

JA007237 
100 

03-23-18 Helix Electric of Nevada, LLC’s 

Responses to APCO Construction’s 

Post-Trial Brief 

JA006173- 

JA006193 
84 

06-24-09 Helix Electric’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint 

JA000001- 

JA000015 
1 

01-12-18 Joint Pre-Trial Memorandum [for 

APCO Construction, Inc., the Peel 

Brimley Lien Claimants and National 

Wood Products, LLC ONLY] 

JA001574- 

JA001594 
27/28 

Exhibit 1 – Exhibit List APCO JA001595- 

JA001614 
28 

Exhibit 2 – Helix Trial Exhibits JA001615- 

JA001616 
28 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA001617- 

JA001635 
28 

Exhibit 4 – Cactus Rose Trial Exhibits JA001636- 

JA001637 
28 

Exhibit 5 – Heinaman Trial Exhibits JA001638- 

JA001639 
28 

Exhibit 6 – Fast Glass Trial Exhibits JA001640- 

JA001641 
28 

Exhibit 7 – SWPPP Trial Exhibits JA001642- 

JA001643 
28 

Exhibit 8 - Order Granting in Part and 

Denying in Part APCO Construction's 

Omnibus Motion in Limine  

JA001644- 

JA001647 
28 
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Bates 
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Exhibit 9 - Amended nunc pro tunc order 

regarding APCO Construction, Inc.'s 

Omnibus Motion in Limine No. 7 

JA001648- 

JA001650 
28 

Exhibit 10 - Order Granting in Part and 

Denying in part Helix Electric of Nevada, 

LLC’s Motions in Limine 1-4 (Against 

APCO Construction) 

JA001651- 

JA001653 
28 

Exhibit 11 - order granting Peel Brimley 

Lien Claimants' Motion in Limine Nos.1-

6 (against Camco Pacific Construction, 

Inc.) 

JA001654- 

JA001657 
28 

Exhibit 12 - Order Granting Plaintiff in 

Intervention, National Wood Products, 

Inc.’s Motion in Limine  

JA001658- 

JA001660 
28 

Exhibit 13 - Order Granting Peel Brimley 

Lien Claimants' Motion for Partial 

Summary Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

JA001661- 

JA00167 
28/9/29 

03-08-18 Letter to Judge Denton submitting 

APCO Construction, Inc.’s Proposed 

Findings of Fact and Conclusions of 

Law  

JA005986- 

JA006058 
8/821 

03-08-18 Letter to Judge Denton submitting 

Helix Electric of Nevada, LLC’s 

(Proposed) Findings of Fact and 

Conclusions of Law  

JA005953- 

JA005985 
81 

01-04-18 Motion for Reconsideration of Court’s 

Order Granting Peel Brimley Lien 

Claimants’ Partial Motion for 

Summary Judgment to Preclude 

Defenses based on Pay-if-Paid 

provision on an Order Shortening 

Time  

JA001199- 

JA001217 
22 

Exhibit 1 – Subcontract Agreement 

(Helix Electric of Nevada, LLC) 

JA001218- 

JA001245 
22/23/24 

Exhibit 2 – Subcontract Agreement 

(Zitting Brothers) 

JA001246- 

JA001263 
24 
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Exhibit 3 – Subcontract Agreement 

(CabineTec) 

JA001264- 

JA001281 
24/25 

Exhibit 4 – Amended Notice of Lien  JA001282- 

JA001297 
25 

Exhibit 5 - Amended NOL JA001298- 

JA001309 
25 

Exhibit 6 – Notice of Lien  JA001310- 

JA001313 
25 

Exhibit 7 – Order Approving Sale of 

Property 

JA001314- 

JA001376 
25/26 

Exhibit 8 – Order Releasing Sale 

Proceeds from Court Controlled Escrow 

Account 

JA001377- 

JA001380 
26 

Exhibit 9 – Order Denying En Banc 

Reconsideration 

JA001381- 

JA001385 
26 

Exhibit 10 – Order Granting Peel Brimley 

Lien Claimants’ Motion for Partial 

Summary Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

JA001386- 

JA001392 
26 

Exhibit 11 – Notice of Entry of Findings 

of Fact and Conclusions of Law and 

Judgment 

JA001393- 

JA001430 
26 

Exhibit 12 – Order Big D Construction 

Corp.’s Motion for Attorney’s Fees, 

Costs and Interest Pursuant to Judgment 

JA001431- 

JA001435 
26 

Exhibit 13 – Appellant’s Opening Brief 

(Padilla v. Big D) 

JA001436- 

JA001469 
26 

Exhibit 14 – Respondent’s Answering 

Brief 

JA001470- 

JA001516 
26/27 

Exhibit 15 – Appellant’s Reply Brief 

(Padilla v. Big D) 

JA001517- 

JA001551 
27 

01-29-20 Notice of Appeal JA009132- 

JA009136 
119/120 

Exhibit A – Notice of Entry of Judgment 

[As to the Claims of Helix Electric of 

Nevada, LLC and Plaintiff in Intervention 

JA009137- 

JA009166 
120 
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National Wood Products, Inc.’s Against 

APCO Construction, Inc.] 

Exhibit [C] – Notice of Entry of Order 

Granting Helix Electric of Nevada’s Rule 

54(b) Certification 

JA009148- 

JA009156 
120 

05-31-18 Notice of Entry of Judgment [As to the 

Claims of Helix Electric of Nevada, 

LLC Against Camco Construction, 

Co., Inc.] 

JA006522 

JA006540 
89 

06-01-18 Notice of Entry of Judgment [As to the 

Claims of Helix Electric of Nevada, 

LLC and Plaintiff in Intervention 

National Wood Products, Inc.’s 

Against APCO Construction, Inc.] 

JA006541 

JA006550 
90 

09-28-18 Notice of Entry of Order (1) Granting 

APCO Construction, Inc.’s Motion for 

Attorneys’ Fees and Costs (2) Granting 

APCO Construction, Inc.’s 

Memorandum of Costs in Part (3) 

Granting Helix Electric of Nevada, 

LLC’s Motion to Retax in Part and 

Denying in Part (4) Granting Plaintiff 

in Intervention National Wood 

Products, LLC’s Motion to Retax in 

Part and Denying in Part and (5) 

Granting National Wood Products, 

Inc.’s Motion to File a Surreply 

JA007281- 

JA007299 
100 

12-29-17 Notice of Entry of Order Granting in 

Part and Denying in Part APCO 

Construction’s Omnibus Motion in 

Limine  

JA001178- 

JA001186 
22 

07-02-18 Notice of Entry of Order Granting 

Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, Interest 

and Costs 

JA007238- 

JA007245 
100 

01-03-20 Notice of Entry of Order Granting 

Helix Electric of Nevada, LLC’s 

Motion for Rule 54(b) Certification 

JA009124- 

JA009131 

119 
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01-03-18 Notice of Entry of Order Granting Peel 

Brimley Lien Claimants’ Motion for 

Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA001187- 

JA001198 
22 

12-29-17 Notice of Entry of Order Granting in 

Part and Denying in Part Helix Electric 

of Nevada, LLC’s Motion in Limine 1-

4  

JA001170- 

JA001177 
22 

12-29-17 Notice of Entry of Order Granting Peel 

Brimley Lien Claimants’ Motion in 

Limine 1-6 

JA001161- 

JA001169 
22 

01-19-18 Order Denying APCO Construction’s 

Motion for Reconsideration of Order 

Granting Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA005282- 

JA005283 
78 

07-12-19 Order Dismissing Appeal (Case No. 

76276) 

JA007332- 

JA007334 
101 

07-02-10 Order Striking Defendant Gemstone 

Development West, Inc.’s Answer and 

Counterclaim and Entering Default 

JA000042- 

JA000043 
1 

08-02-17 Peel Brimley Lien Claimants’ Motion 

for Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements and Ex Parte 

Application for Order Shortening 

Time  

JA000328- 

JA000342 
6 

Exhibit 1 – APCO Construction’s 

Answers to Helix Electric of Nevada, 

LLC’s First Request for Interrogatories 

JA000343- 

JA00379 
6 

Exhibit 2 – Camco Pacific Construction 

Company, Inc.’s Responses to Helix 

Electric of Nevada, LLC’s Interrogatories 

JA000380- 

JA000392 
6 

11-06-17 Peel Brimley Lien Claimants’ Motion 

in Limine Nos. 1-6  

JA000419- 

JA000428 
7 

Exhibit 1 – Notice of Entry of Order JA000429 7 
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JA000435 

Exhibit 2 – Amended Notices of 30(b)(6) 

Deposition of Camco Pacific 

Construction Company, Inc. from Cactus 

Rose Construction, Inc., Fast Glass, 

Inc.’s, Heinaman Contract Glazing, Inc. 

and Helix Electric of Nevada, LLC’s 

JA000436- 

JA000472 
7/8 

Exhibit 3 – Excerpt from David E. Parry’s 

Deposition Transcript taken June 20, 

2017 

JA000473 

JA00489 
8 

Exhibit 4 – Cactus Rose Construction, 

Inc.’s First Set of Request for Admissions 

to Camco Pacific Construction 

JA00490 

JA000500 
8 

Exhibit 5 – Fast Glass, Inc.’s First Set of 

Request for Admissions to Camco Pacific 

Construction 

JA000501- 

JA000511 
8 

Exhibit 6 – Heinaman Contract Glazing, 

Inc.’s First Set of Request for Admissions 

to Camco Pacific Construction 

JA000512- 

JA000522 
8 

Exhibit 7 – Helix Electric of Nevada, 

LLC’s First Set of Request for 

Admissions to Camco Pacific 

Construction 

JA000523- 

JA000533 
8 

09-28-17 Peel Brimley Lien Claimants’ Reply to 

Oppositions to Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA000413- 

JA00418 
7 

01-09-18 Peel Brimley Lien Claimants’ 

Opposition to APCO Construction’s 

Motion for Reconsideration of Order 

Granting Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA001552- 

JA001560 
27 

06-18-18 Plaintiff in Intervention National 

Wood Products, Inc.’s Joinder to Helix 

Electric of Nevada, LLC’s Opposition 

JA007190- 

JA007192 
99 
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Date Description 
Bates 

Number 
Volume(s) 

to APCO Construction’s Motion for 

Attorneys’ Fees and Costs  

06-15-18 Plaintiff in Intervention National 

Wood Products, Inc.’s Opposition to 

APCO Construction’s Motion for 

Attorneys’ Fees and Costs  

JA007095- 

JA007120 
97/98 

07-19-18 Plaintiff-in-Intervention National 

Wood Products, Inc.’s Surreply to 

APCO Construction’s Reply to 

Plaintiff-in-Intervention National 

Wood Products, Inc.’s Opposition to 

Motion for Attorney’s Fees and Costs 

JA007246- 

JA007261 
100 

01-10-18 Reply in Support of Motion for 

Reconsideration of Court’s Order 

Granting Peel Brimley Lien Claimants’ 

Partial Motion for Summary Judgment 

to Preclude Defenses Based on Pay-if-

Paid Provisions on an Order 

Shortening Time  

JA001561- 

JA001573 
27 

01-18-18 Stipulation and Order Regarding Trial 

Exhibit Admitted into Evidence 

JA002199- 

JA002201 
36 

Exhibit 1 – Exhibit List APCO JA002208- 

JA002221 
36 

Exhibit 2 – Helix Trial Exhibits JA002222- 

JA002223 
36 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA002224- 

JA002242 
36/37 

APCO TRIAL EXHIBITS: 

APCO Related Exhibits:   

Trial Exhibit 7 - Letter from Scott 

Financial to APCO re: Loan Status 
JA002243 37 

Trial Exhibit 8 - APCO Pay Application 

No. 10 as submitted to Owner 

JA002244- 

JA002282 
37/38 

Trial Exhibit 12 and 107 - Email from C. 

Colligan to Subcontractors re: 

Subcontractor Concerns 

JA002283- 

JA002284 
38 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 17 – Video (Construction 

Project) 
JA002285 N/A 

Trial Exhibit 18 – Video (Construction 

Project) 
JA002286 N/A 

Trial Exhibit 19 – Video (Construction 

Project) 
JA002287 N/A 

Trial Exhibit 20 – Video (Construction 

Project) 
JA002288 N/A 

Trial Exhibit 21 – Video (Construction 

Project) 
JA002289 N/A 

Trial Exhibit 22 – Video (Construction 

Project) 
JA002290 N/A 

Trial Exhibit 29 - Email from J. Robbins 

to Subcontractors re: Billing Cut-Off for 

August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay Application 

No. 11 NCS-Owner Approved with NCS 

Draw Request 

JA002286- 

JA002306 
39 

Trial Exhibit 32 and 125 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixture installed) 

JA002307- 

JA002308 
39 

Trial Exhibits 33 and 126 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed) 

JA002309- 

JA002310 
39 

Exhibit 34 and 128 - Photo re: Building 8 

& 9, Interior (Showing drywall still not 

completed) 

JA002311- 

JA002312- 
40 

Trial Exhibit 35 - Photo re: Building 8 & 

9, Interior (Showing drywall still not 

completed and no electrical trim or 

fixtures installed) 

JA002313- 

JA002314 
40 

Exhibit 36 and 130 -Photo re: Building 8 

& 9, Interior (Showing drywall still not 

completed and no electrical trim or 

fixtures installed) 

JA002315- 

JA002316 
40 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibits 37 and 131 -Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002317- 

JA002318 
40 

Trial Exhibits 38 and 132 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002319- 

JA002320 
41 

Trial Exhibit 39 -Email from K. Costen to 

Subcontractors informing that Manhattan 

West Project no longer open 

JA002321- 

JA002322 
41 

Trial Exhibit 40- Letter from D. Parry to 

Subcontractors Re: Funding Withdrawn 

JA002323 

JA002326 
41 

HELIX Related Exhibits:  41 

Trial Exhibit 46 - Helix Pay Application 

No. 16713-008R1 with Proof of Payment 

JA002327- 

JA002345 
41 

Trial Exhibit 47 - Helix Pay Application 

No. 16713-009R1 with Proof of Payment 

JA002346- 

JA002356 
41 

Trial Exhibit 48 - Email from R. Nickerl 

to B. Johnson Re: Work Suspension 

Directive 

JA002357- 

JA002358 
41 

Trial Exhibit 49 -Helix Pay Application 

No. 16713-010R2 with Proof of Payment 

JA002359- 

JA002364 
41/42 

Trial Exhibit 50 - Unconditional Waiver 

and Release re: Pay Application No. 8 

with Copy of Payment 

JA002365- 

JA002366 
42 

Trial Exhibit 51 - Photo re: Building 8 & 

9, South (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002367- 

JA002368 
42 

Trial Exhibit 52 -Photo re: Building 8 & 

9, North (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002369- 

JA002370 
42 

Trial Exhibit 53 -Photo re: Building - 2 & 

3, West (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002371- 

JA002372 
42 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 54 - Photo re: Building - 2 

& 3, East (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002373- 

JA002374 
42 

Trial Exhibit 55 - Photo re: Building 2 & 

3, East (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002375- 

JA002376 
42 

Trial Exhibit 56 - Photo re: Building 8 & 

9, North (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002377- 

JA002378 
42 

Trial Exhibit 57 - Photo re: Building 2 & 

3, and 8 & 9, North (No Exterior fixtures 

installed. Helix billed out at 90%) 

JA002379- 

JA002381 
42 

Trial Exhibit 58 - Helix Pay Application 

No. 16713-011R1 submitted to Owner 

JA002382- 

JA002391 
42 

Trial Exhibit 59 - Helix Pay Application 

No. 16713-011R1 given to Camco with 

Proof of Payment 

JA002392- 

JA002405 
43 

Trial Exhibit 60 - Helix Retention Rolled 

to Camco 

JA002406- 

JA002415 
43 

Trial Exhibit 61 - Unconditional Waiver 

and Release re: all Invoices through June 

30, 2008 with Proof of Payment 

JA002413- 

JA002415 
43 

Trial Exhibit 62 - Photo re: Building 8 & 

9, South 

JA002416- 

JA002417 
43 

Trial Exhibit 63 - Photo re: Building 2 & 

3, West 

JA002418- 

JA002419 
43 

Trial Exhibit 64 - Photo re: Building 2 & 

3, West 

JA002420- 

JA002421 
43 

Trial Exhibit 65 - Photo re: Building 2 & 

3, South 

JA002422- 

JA002423 
43 

Trial Exhibit 66 - Letter of transmittal 

from Helix to APCO re: Helix Pay 

Application No. 16713-011R1 

JA002424- 

JA002433 
43 

Trial Exhibit 67 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002435- 

JA002436 
43 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 68 -Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002437- 

JA002438 
43 

Trial Exhibit 69 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002439- 

JA002440 
43 

Trial Exhibit 70 - Photo re: Building 8 & 

9, South (No exterior fixtures installed. 

Helix billed out 90%) 

JA002441- 

JA002442 
43 

Trial Exhibit 71 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002443- 

JA002444 
43 

Trial Exhibit 72 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002445- 

JA002446 
43 

Trial Exhibit 73 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002447- 

JA002448 
43 

Trial Exhibit 74 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002448- 

JA002449 
43 

Trial Exhibit 75 - Unconditional Release 

re: Pay Application No. 16713-011R1 

with Proof of Payment 

JA002450- 

JA002456 
43 

Exhibit 77 - Helix Statement of Facts 

Constituting Notice of Lien and Third-

Party Complaint 

JA002457- 

JA002494 43 

Zitting Brothers Related Exhibits:   

Trial Exhibit 100 - Check No. 14392 

payable to Zitting ($27,973.80); Progress 

Payment No. 7 

JA002495- 

JA002497 
44 

Trial Exhibit 101 - Email from R. Nickerl 

to R. Zitting re: Change Orders 

JA002498- 

JA002500 
44 

Trial Exhibit 102 -Email from L. Lynn to 

J. Griffith, et al. re: Change Order No. 

00011 “pending” 

JA002501- 

JA002503 
44 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 103- Email from R. Zitting 

to R. Nickerl re: change orders adjusted to 

$30 per hour  

JA002504- 

JA002505 
44 

Trial Exhibit 104 - Email from R. Zitting 

to R. Nickerl re: change orders adjusted to 

$30 per hour with copies of change orders 

JA002506- 

JA002526 
44 

Trial Exhibit 105 - Ex. C to the 

Ratification – Zitting Quotes 

JA002527- 

JA002528 
44 

Trial Exhibit 106 - Unconditional Lien 

Release – Zitting ($27,973.80)  
JA002529 

44 

Trial Exhibit 108 - Photo of Video 

(Construction Project) 

JA002530- 

JA002531 

44 

Trial Exhibit 109 - Photo of Video 

(Construction Project) 

JA002532- 

JA002533 

44 

Trial Exhibit 110 - Photo of Video 

(Construction Project) 

JA002534- 

JA002535 

44 

Trial Exhibit 111 - Photo of Video 

(Construction Project) 

JA002536- 

JA002537 

44 

Trial Exhibit 112 - Photo of Video 

(Construction Project) 

JA002538- 

JA002539 

44 

Trial Exhibit 113 -Photo of Video 

(Construction Project)  

JA002550- 

JA002541 

44 

Trial Exhibit 114 -Photo of Video 

(Construction Project) 

JA002542- 

JA002543 

44 

Trial Exhibit 115 - Progress Payment No. 

9 Remitted to Zitting 

JA002544- 

JA002545 

44 

Trial Exhibit 116 - Ratification and 

Amendment of Subcontract Agreement 

between Buchele and Camco 

JA002546- 

JA002550 

44 

Trial Exhibit 117 - C to the Ratification  JA002551- 

JA002563 

44 

Trial Exhibit 118 - Q&A from Gemstone 

to subcontracts 

JA002564- 

JA002567 
44 

Trial Exhibit 119 - Check No. 528388 

payable to APCO ($33,847.55) – 

Progress Payment No. 8.1 and 8.2  

JA002568- 

JA002571 
44 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 120 - Tri-City Drywall Pay 

Application No. 7 to APCO as submitted 

to Owner. Show percentage complete for 

Zitting 

JA002572- 

JA002575 
44/45 

Trial Exhibit 127 - Photo of Video 

(Construction Project) 

JA002576- 

JA002577 
45/46 

Trial Exhibit 128 - Photo of Video 

(Construction Project) 

JA002578- 

JA002579 
46 

Trial Exhibit 129 - Photo of Video 

(Construction Project) 

JA002580- 

JA002581 
46 

Trial Exhibit 138 - Memo from Scott 

Financial to Nevada State Contractors 

Board Re: Explanation of Project 

Payment Process 

JA002582- 

JA002591 
46 

Trial Exhibit 152 -Terms & Conditions 

modified by APCO, Invoices and Check 

Payment 

JA002592- 

JA002598 
46 

National Wood Products Related 

Exhibits: 
  

Trial Exhibit 160 - Documents provided 

for settlement 

JA002599- 

JA002612 
46 

CAMCO Related Exhibits:   

Trial Exhibit 163 - Camco Pay 

Application No. 12 to Gemstone 

JA002613- 

JA002651 
46/47 

Trial Exhibit 165 - Letter from D. Parry 

to A. Edelstein re: Gemstone losing 

funding for project 

JA002652- 

JA002653 
47 

Trial Exhibit 166 - Letter from D. Parry 

to G. Hall re: withdrawal of funding 

JA002654 

JA002656 
47 

Helix Related Exhibits:  47 

Trial Exhibit 169 - Helix Exhibit to 

Standard Subcontract Agreement with 

Camco 

JA 002665 

JA002676 
47/48 

Trial Exhibit 170 - Subcontract 

Agreement between Helix and Camco 

(unsigned) 

JA002677- 

JA002713 
48 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 171 - Work Order No. 100 JA002714- 

JA002718 
48 

Trial Exhibit 172 - Letter from J. Griffith 

to Victor Fuchs Re: Gemstone’s intention 

to continue retention of Helix w/copy of 

Ratification and Amendment of 

Subcontract Agreement 

JA002719- 

JA002730 
48 

Trial Exhibit 173 - Helix Pay Application 

No. 16713-012 to Camco with proof of 

payment 

JA002731- 

JA002745 
48 

Trial Exhibit 174 - Helix Change Order 

Request No. 28 

JA002746- 

JA002747 
48 

Trial Exhibit 175 - Change Notice No. 41 JA002748- 

JA002751 
48 

Trial Exhibit 176 - Helix Pay Application 

No. 16713-013 to Camco 

JA002752- 

JA002771 
48/49 

Trial Exhibit 177 - Helix Pay Application 

No. 16713-014 to Camco 

JA002772- 

JA002782 
49 

Trial Exhibit 178 - Camco’s letter to 

Helix rejecting Pay Application No. 

16713-015 with attached copy of Pay 

Application 

JA002783 

JA002797 
49 

National Wood/Cabinetec Related 

Exhibits: 
  

Trial Exhibit 184 - Ratification and 

Amendment of Subcontract Agreement 

between CabineTec and Camco (fully 

executed copy) 

JA002798- 

JA002825 
49 

General Related Exhibits:   

Trial Exhibit 218 - Camco/Owner Pay 

Application No. 11 w/Backup 

JA002826- 

JA003028 
50/51/52 

Trial Exhibit 220 - Camco/Owner Pay 

Application No. 12 w/Backup 

JA003029- 

JA003333 
52/53/54/55 

Trial Exhibit 313 - Letter from A. 

Edelstein to R. Nickerl re: NRS 624 

Notice 

JA003334- 

JA003338 55 

 Helix Trial Exhibits:  
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 501 - Payment Summary JA003339 – 

JA003732 

55/56/57/ 

58/59/60 

Trial Exhibit 508 – Helix Pay Application JA003733- 

JA003813 
60/61 

Trial Exhibit 510 - Unsigned Subcontract JA003814- 

JA003927 
61/62 

Trial Exhibit 512 - Helix’s Lien Notice JA003928- 

JA004034 
62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 

JA005281 

63/64/65/66/6

7/ 

68/69/70 

/71/72 

/73/74/75/ 

76/77 

01-17-18 Transcript Bench Trial (Day 1)5 JA001668- 

JA001802 
29/30 

Trial Exhibit 1 - Grading Agreement 

(Admitted) 

JA001803- 

JA001825 
30 

Trial Exhibit 2 – APCO/Gemstone 

General Construction Agreement 

(Admitted) 

JA001826- 

JA001868 
30 

Trial Exhibit 3 - Nevada Construction 

Services /Gemstone Cost Plus/GMP 

Contract Disbursement Agreement 

(Admitted) 

JA001869- 

JA001884 
30 

Trial Exhibit 4 - APCO Pay Application 

No. 9 Submitted to Gemstone (Admitted) 

JA001885- 

JA001974 
30/31/32 

Trial Exhibit 5 - Letter from J. Barker to 

A. Edelstein re: APCO’s Notice of Intent 

to Stop Work (Admitted) 

JA001975- 

JA001978 
32 

Trial Exhibit 6 - Letter from J. Barker to 

A. Edelstein re: APCO’s Notice of Intent 

to Stop Work (Admitted) 

JA001979- 

JA001980 
32 

Trial Exhibit 10 - Letter from J. Barker to 

A. Edelstein Re: Notice of Intent to Stop 

Work (Second Notice) (Admitted) 

JA001981- 

JA001987 
32 

 
5 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 13 - Letter from A. Edelstein 

to Re. Nickerl Re: Termination for Cause 

(Gemstone) (Admitted) 

JA001988- 

JA002001 
32 

Trial Exhibit 14 - Letter from W. 

Gochnour to Sean Thueson Re: [APCO’s] 

Response to [Gemstone’s] Termination 

for Cause (Admitted)  

JA002002- 

JA002010 
33 

Trial Exhibit 15 - Letter from R. Nickerl 

to A. Edelstein Re: 48-Hour Notices 

(Admitted) 

JA002011- 

JA002013 
33 

Trial Exhibit 16 - Email from J. Horning 

to A. Berman and J. Olivares re: Joint 

Checks (Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO Subcontractor 

Notice of Stopping Work and Letter from 

J. Barker to A. Edelstein Re: Notice of 

Stopping Work and Notice of Intent to 

Terminate Contract (Admitted) 

JA002015- 

JA002016 
33 

Trial Exhibit 24 - Letter from R. Nickerl 

to Clark County re: Notification of 

APCO’s withdrawal as General 

Contractor of Record (Admitted) 

JA002017- 

JA002023 
33 

Trial Exhibit 26 - Email from J. Gisondo 

to Subcontractors re: June checks 

(Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. Edelstein 

to R. Nickerl re: June Progress Payment 

(Admitted) 

JA002025- 

JA002080 
34 

Trial Exhibit 28 - Letter from J. Barker to 

A. Edelstein Re: Termination of 

Agreement for GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 

APCO’s Pay Application No. 11 as 

Submitted to Owner (Admitted) 

JA002082- 

JA002120 
34/35 

Trial Exhibit 45 - Subcontractor 

Agreement (Admitted) 

JA002121- 

JA002146 
35 
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Bates 

Number 
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Trial Exhibit 162 - Amended and 

Restated General Construction 

Agreement between Gemstone and 

CAMCO (Admitted) 

JA002147- 

JA002176 
35/36 

Trial Exhibit 212 - Letter from Edelstein 

to R. Nickerl re: NRS 624 Notice 

(Admitted) 

JA002177- 

JA002181 
36 

Trial Exhibit 215 - Email from C. 

Colligan to Subcontractors re: 48-hour 

Termination Notice (Admitted) 

JA002182- 

JA002185 
36 

Trial Exhibit 216 - Email from C. 

Colligan re: Meeting with Subcontractors 

(Admitted) 

JA002186- 

JA002188 
36 

Trial Exhibit 506 – Email and Contract 

Revisions (Admitted) 

JA002189 – 

JA002198 
36 

01-18-18 Transcript – Bench Trial (Day 2)6 JA005284- 

JA005370 
78 

Trial Exhibit 535 – Deposition Transcript 

of Andrew Rivera (Exhibit 99) 

(Admitted) 

JA005371- 

JA005623 
78/79/80 

01-19-18 

 

Transcript – Bench Trial (Day 3)7 JA005624- 

JA005785 
80 

Trial Exhibit 231 – Helix Electric’s 

Amended Statement of Facts Constituting 

Notice of Lien and Third-Party 

Complaint (Admitted) 

JA005786- 

JA005801 
80 

Trial Exhibit 314 - Declaration of Victor 

Fuchs in support of Helix’s Motion for 

Partial Summary Judgment against 

Gemstone (Admitted) 

JA005802- 

JA005804 
80 

Trial Exhibit 320 – June-August 

Billings—not paid to APCO (Admitted) 
JA005805 80 

Trial Exhibit 321 – Overpayments to 

Cabinetec (Admitted) 
JA005806- 80 

 
6 Filed January 31, 201879 
7 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 536 – Lien math 

calculations (handwritten) (Admitted) 

JA005807- 

JA005808 
80 

Trial Exhibit 804 – Camco 

Correspondence (Admitted) 

JA005809- 

JA005816 
80 

Trial Exhibit 3176 – APCO Notice of 

Lien (Admitted) 

JA005817- 

JA005819 
81 

01-24-18 Transcript – Bench Trial (Day 5)8 JA005820- 

JA005952 
81 

01-24-19 Transcript for All Pending Fee 

Motions on July 19, 2018 

JA007300- 

JA007312 
100/101 

 

 

 
8 Filed January 31, 2018 



1 145. CabineTec understood the ratification to mean that "you guys [APCO] were 

2 stepping out and Cameo was stepping in." 156 

3 146. CabineTec further clarified its understanding of the ratification agreement as 

4 follows: 

5 Q. Okay. Sir, but going forward from and after the point that 
CabineTec signed the ratification agreement with Cameo, you 
knew and understood that Cameo was going to be the 
"contractor", as that tenn was used in the original subcontract 
that CabinetTec had for the project, correct? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
MARK R, DENTON 

DISTRICT JUDGE 

DEPARTMENT TMIRTEEN 
I.AS VEGAS, NV 89155 

A. So APCO was gains, away and Cameo was coming on. That's 
what was happening. 1 

14 7. In addition, the signed ratification agreement contained the following terms: 

• 

• 

• 

"B. Subcontractor and Cameo desire to acknowledge, ratify and agree to 
the tenns of the Subcontract Agreement, whereby Cameo will replace 
APCO as the "Contractor" under the Subcontract Agreement but, subject 
to the tenns of this Ratification, all other terms and conditions of the 
Subcontract Agreement will remain in full force and effect."158 

The ratification agreement acknowledged that $264,395.00 of work 
remained to be finished on Building 8 and $264,395.00 on Building 9. 159 

"5. Ratification. Subcontractor and Cameo agree that (a) the tenns of the 
Subcontract Agreement {as amended by this Ratification and including 
all Amendments, Previously Approved Change Orders, and the Cameo 
Schedule) will govern their relationship regarding the Project, (b) Cameo 
will be the "Contractor" under the Subcontract Agreement, and ( c) 
Subcontractor and Cameo agree to perfonn and fulfill all of the 
executory tenns, covenants, conditions and obligations required to be 
performed and fulfilled thereunder by Subcontractor and Cameo, 
respectively." 160 

Accordingly, all retention and future payments to CabineTec, which were executory 

obligations, were Cameo's responsibility. 

155 Exhibit 3096; Testimony of Nicholas Cox (CabineTec) Day 3, p. 34; 
Testimony of Mr. Thompson (CabineTec) Day 5, p. 60. 

156 Testimony of Nicholas Cox (CabineTec) Day 3, p. 35. 
157 Testimony of Nicholas Cox (CabineTec) Day 3, p. 36. 
158 Exhibit 183-1. 
159 Exhibit 183-2. 
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1 148. After Gemstone could no longer pay Cameo, CabineTec filed a complaint 

2 against APCO and Cameo and alleged that it entered into a ratification agreement with Cameo: 

3 

4 

s 
6 

7 

8 

9 

10 

11 

10. On or about August 26, 2008, pursuant to Gemstone's request 
CABINETEC entered into a Ratification and Amendment of 
Subcontract Agreement (the "Ratification") with CAMCO, 
whereby CAMCO agreed to the terms of the APCO Subcontract 
and to replace APCO as the "Contractor" under the APCO 
Contract. .. 
14. CABINETEC entered into the Ratification with CAMCO, 
pursuant to Gemstone's request, wherein CAMCO agreed to pay 
CABINETEC for the services and materials on the Project. 
15. Pursuant to, and in reliance upon, the aforementioned 
Subcontract, Ratification and representations, CABINETEC 
performed the work of providing services and materials (the 
"Work.") ... 161 

APCO had no liability for the materials CabineTec provided to Cameo and Gemstone after 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
MARK R. DENTON 

OISTRICT JUDGE 

DEA\RTMENTTHIRTEEN 
LAS~~. Ml 89155 

termination. 

149. The fact is, APCO paid (and even overpaid) CabineTec for materials delivered 

to the Project while APCO was contractor. 162 

150. CabineTec did not dispute this overpayment at trial. 

151. CabineTec submitted two invoices while APCO was on the Project. 163 

152. Exhibit 148 is CabineTec's first invoice to Cameo for $70,836.00. 164 

153. CabineTec's second invoice is for $72,540.00. 165 

154. The total amount due to CabineTec, less retention, was $129,038.40. 166 

160 Exhibit 172-5. 
161 Exhibit 156 at ,I 10-15. 
162 Testimony ofMary Jo Allen (APCO) Day 3, pp. 131-132. 
163 Exhibits Nos. 148, 150, 151, and 320-321, Calculation of CabineTec 

overpayment; Testimony of Mary Jo Allen (APCO) Day 3, p. 130. 
164 Testimony of Mary Jo Allen (APCO) Day 3, p. 130. 
165 Testimony of Mary Jo Allen (APCO) Day 3, p. 131. 
166 Testimony of Mary Jo Allen (APCO) Day 3, p. 131. 
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1 1 S 5. But APCO actually paid CabineTec a total of $161,262.00 for these two 

2 invoices. 167 

3 

4 

5 

6 

156. As such, CabineTec was overpaid $32,223.60 by APCO on the Project. 

157. CabineTec did not submit a pay application for August 2008. 168 

158. APCO is entitled to credit for this over payment. 

J. CabineTec Claims retention against APCO. 

7 159. When CabineTec originally filed suit CabineTec disclosed $19,547.00 in 

8 da~ages against APCO in its complaint: 

9 

10 

11 

12 

13 

14 

"50. As a result of the foregoing, and in accordance with the 
principles of equity and common law, CABINETEC is entitled to 
judgment in its favor, and against APCO in the amount of 
$19,547.00, together with interest thereon at the highest legal 
rate."169 

160. And, CabineTec's initial and first supplemental disclosures only disclosed 

$30,110.95 in damages against APCO: " ... National Wood seeks to recover those damages 

claimed by CabineTec in its complaint in intervention against APCO in the amount of 
15 

$30,110.95 and CAMCO in the amount of$1,125,374.94 ... " 170 The $30,110.95 represented 
16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
MARK R. DENTON 

DISTRICT JUDGE 

DEPARTMENT THIRTEEN 
LAS VEGAS, NV 811165 

$19,547.00 in alleged retention, and $10,563.95 in interest and fees. 171 

161. Those were the only two disclosures CabineTec made before the close of 

discovery, as was extended by the Court. Then on the eve of trial, CabineTec attempted to 

disclose and seek $1,154,680.40 in damages against APC0. 172 

167 Testimony of Mary Jo Allen (APCO) Day 3, p. 131. 
168 Testimony of Mary Jo Allen (APCO) Day 3, p. 134. 
169 Exhibit 156-8. 
170 Exhibit 157 (CabineTec's Initial Disclosure); Exhibit 158 (CabineTec's First 

Supplemental Disclosure), and Exhibit 159 (CabineTec's Second Supplemental 
Disclosure). 

171 Compare Exhibit 156, CabineTec's Complaint to Exhibit 157, CabineTec's 
Initial Disclosure. 

172 Exhibit 159-6. 
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1 162. Aside from the late disclosure there is no basis for that amount as it is 

2 undisputed that CabineTec was paid every dollar it billed APCO, less retention, 

3 notwithstanding the overpayment. 173 

4 K. Helix's claim for $505,021.00 in retention. 

5 163. Helix's designated PMK and Project Manager, Andy Rivera, confirmed that 

6 Helix's only claim in this litigation against APCO was for the retention of $505,021.00.
174 

7 

8 

164. Helix's counsel admitted this limited claim in its opening statement.
175 

165. And then at trial, Mr. Rivera confirmed Helix was only seeking retention and 

9 not the unpaid invoices submitted to Cameo: 

10 

11 

12 

13 

14 

15 
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17 
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Q. Sir, could you pull out Exhibit 44. And I want to make 
sure my record's clear. Exhibit 44 that I marked is, in fact, the 
same summary that was found in Exhibit 535, page 252, that you 
and Mr. Zimbleman went over; is that-

A. Correct. 
Q. Okay. And does Exhibit 44 represent the damage~ that 

you are seeking from APCO in this matter? 
A. Yes. 
Q. And do you recall if you were designated as the person 

most knowledgeable for one of th~ topics being the damages that 
Helix was seeking from APCO in these proceedings, correct? 

A. Correct. 
Q. And would you agree that as the PMK, you identified a 

figure of $505,021 as the amount that Helix in this lawsuit claims 
APCO owes it, correct? 

A. Correct. 
Q. And there are no other amounts that you identified in 

your PMK depo as being APCO's .liability on this Project, 
correct? 

A. Correct. 
Q. Okay. And we are in· agreement that the 505-that's 

your handwriting, where you wrote: Retention? 
A. Yes. 

173 Exhibit 147 summarizing payments and releases. 
174 Exhibit 279, Testimony of Andy Rivera (Helix) Day 2, pp. 63-65; Helix's 

PMK. Deposition at p. 52. 
175 Testimony, Day 1 at p. I 0. (" ... Helix remains to be unpaid $505,021, while 

APCO was the general contractor. This is to say amounts still owing from pay 
applications submitted to APCO, and yes, that is essentially our retention."). 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Q. And would it be fair to conclude that that retention 
represents retention that had been accounted for and accrued 
while APCO was serving as the prime contract - prime contractor 
on the Project? 

A. Yes. 
Q. Prior to today has Helix ever billed APCO for that 

retention? 
A. No. No. I'm sorry. 
Q. Do you have any information to suggest that APCO 

ever received Helix's retention from Gemstone? 
A. I would not know. 
Q. Okay. You don't have any information to suggest that 

APCO has collected Helix's retention but not forwarded it on to 
Helix, correct? 

A. Correct. 
Q. Okay. And in light of your summary within Exhibit 44, 

would it be fair to conclude that all of the amounts that Helix 
billed to APCO were, in fact, paid but for retention? 

A. Yes.116 

I 66. Helix received direct payments from APCO through May 2008.
177 

: 

14 
167; After May 2008, Helix received payment for its APCO billings directly from 

15 
NCS through joint checks to Helix and APCO, which APCO endorsed over to Helix. 178 

16 
168. Helix's first billing to Cameo was on September 19, 2008. 179 

17 
169. Mr. Rivera admitted Helix is only seeking $505,021.00 in retention from APCO, 

which Helix never billed APC0.180 
18 

19 
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DISTRICT JUDGE 

DEPARTMENT THIRTEEN 
LAS VEGAS, NV 49155 

176 Testimony of Andy Rivera (Helix) Day 2, pp. 73-75. 
177 Testimony of Andy Rivera (Helix) Day 2, p. 61. 
178 Testimony of Andy Rivera (Helix) Day 2, pp. 61-64 
179 Exhibit 508, p. 1; Testimony of Andy Rivera (Helix) Day 2 at p. 65. 
180 Testimony of Andy Rivera (Helix) Day 2, l'P· 50 and 58. Exhibit 50 I, p. 393 

is the spreadsheet Helix created of payments it applied for and received from APCO. 
Helix's Mr. Rivera admitted Helix was paid a total of $4,626,186.11 on the Project by 
and through APCO, which reflected payment for work billed (and retention) through 
August 31, 2008. Testimony of Andy Rivera (Helix) Day 2, pp. 58-59; Exhibits 46-47, 
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1 

2 

L. Retention never became due to Helix or CabineTec from APCO. 

170. As noted above, both the Helix Subcontract and the CabineTec Subcontract 

3 included an agreed upon retention payment schedule in Paragraph 3.8. 

4 171 . The evidence was undisputed, and even acknowledged by Helix and CabineTec, 

5 that the level of completion and other preconditions of the retention payment schedule were not 

6 met while APCO was the general contractor. 

7 172. More specifically, Helix's Mr. Johnson admitted Helix did not meet the 

8 preconditions in Section 3.8 of the Subcontract to be entitled to retention: 181 

9 

10 

11 

12 

Q. Well, let me ask it this way: Did Helix satisfy any of 
these preconditions found in paragraph 3.8 w.hile APCO was the 
general contractor on the project? · 

A. Not to my knowledge. 182 

173. CabineTec's Mr. Thompson admitted that the buildings had to be drywalled and 

13 painted before the cabinets were installed183 and he had no documentation (daily reports, 

14 photographs, etc.) that would confirm that CabineTec ultimately installed cabinets in Phase 1 

15 for APC0. 184 

16 174. It is undisputed that neither Helix nor CabineTec presented any testimony that 

17 they met the valid conditions precedent to payment to be entitled to retention. 

18 175. See Lucini-Parish Ins. v. Buck, 185 (a party who seeks to recover on a contract has 

19 the burden of establishing any condition precedent to the respective contract). 

20 176. Instead, the Court saw pictures186 and videos187 confirming that Helix's and 

21 CabineTec's work was not completed. 

22 
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DISTRICT JUDGE 

DEPARTMENT THIRTEEN 
LAS VEGAS, NV 89155 

Helix May and June billings; Exhibit 49-50; APCO Checks to Helix, Exhibit 58, Exhibit 
59, Exhibit 60, Exhibit 61, Exhibit 66, Exhibit 75. 

181 Testimony of Bob Johnson (Helix) Day 2, pp. 36-37. 
182 Testimony of Bob Johnson (Helix) Day 2, p. 19. 
183 Testimony of Mr. Thompson (CabineTec) Day 5, p. 69. 
184 Testimony of Mr. Thompson (CabineTec) Day 5, p. 69. 
185 108 Nev. 617,620,836 P.2d 627,629 (1992). 
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1 177. The Court also heard unrefuted testimony that APCO was never paid from 

2 Gemstone for Helix's or CabineTec's retention. 188 

3 178. The fact is APCO and its subcontractors never got to the point where they could 

4 request retention while APCO was the contractor. 189 

5 179. To that end, Helix's Mr. Johnson admitted that Helix did not present a claim to 

6 APCO for any additional compensation for disputed claims or changes while APCO was on the 

7 Project. 190 

8 180. Helix's Mr. Rivera admitted Helix has never billed APCO for retention, and that 

9 all amounts that Helix did bill APCO were paid, less retention. 191 

10 181. The fact that Helix did not bill retention confirms that Helix recognized that 

11 retention never became due from APCO under the retention payment schedule which governed 

12 the same. 

13 182. Both Helix and CabineTec rolled their retention account over to Cameo and 

14 Gemstone in their post-APCO billings as it was truly a Project and Gemstone liability. 192 

15 183. APCO's responsibility for retention under the subcontract's retention payment 

16 schedule was governed by the same. 

17 184. That is confirmed by Helix's and Cameo's conduct at the Project level through 

18 their pay applications. 193 

19 

20 

21 

22 

186 Exhibit 32-3 8, S 1-57, 108-114, 62-65, 67-74, 125-132, Pictures of Status of 
Project; Testimony of Brian Benson (APCO) Day 3, pp. 53-71. 

187 Exhibits 17-22, Videos of Project. 
188 Testimony of Mary Jo Allen (APCO) Day 3, p. 144; Testimony of Joe Pelan 

(APCO) Day I, p. 26. 
23 189 Testimony of Joe Pelan (APCO) Day 1, pp. 60 and 82; Testimony of Bob 

24 Johnson (Helix) Day 2, pp. 36-37; Testimony of Joe Pelan (APCO) Day 3, p. 151. 
190 Testimony of Bob Johnson (Helix) Day 2, p. 31. 

25 191 Testimony of Andy Rivera (Helix) Day 2, p. 74; Exhibits 43, 50, 61 and 75. 
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192 Exhibits 170-177, Helix billings to Cameo and Exhibit 185, CabineTec,s 
billings to Cameo; Testimony of Mary Jo Allen (APCO) Day 3, pp. 129-130; Testimony 
of Andy Rivera (Helix) Day 2, p. 74. 
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l 

2 

3 

4 

M. 

185. 

186. 

retention. 195 

Similarly, APCO never earned or received its retention. 

Gemstone and/or its lender maintained the retention account. 194 

APCO's August 2008 pay application did not bill Gemstone for APCO's 

5 187. In fact, APCO never billed Gemstone for retention 196 because APCO had not 

6 earned the retention and thus was not entitled to it. 197 

7 188. And APCO never billed or received the retention funds from Gemstone for any 

8 of the subcontractors. 198 

9 

10 

189. APCO never received CabineTec's or Helix's retention from Gemstone.199 

190. Helix's Mr. Johnson admitted that Gemstone, not APCO, was holding its 

11 retention.200 

12 191. And Helix admitted it had no information to suggest that APCO was ever paid 

13 Helix's retention.201 

14 192. Neither Helix nor CabineTec ever billed APCO for any of the materials or work 

15 it performed after Cameo signed its prime contract with Gemstone.202 

16 
193 Compare Exhibit 58, Helix's Aus;ust 2008 pay application to APCO, to 17 reflecting $513,120.71 in retention to Exhibit 173, Helix's September 2008 payment 

18 application to Cameo reflectin& $553,404.81 in retention. See also, Exhibit 151 pgs. 1, 2 
CabineTec's last pay applicat10n to APCO for $179,180.00 reflecting $17,918.00 in 
retention, to Exhibit-185, CabineTec's first payment application to Cameo showing 
approved amount of $537,404.80 less $53,740.48 in retention. See also Exhibit 30 
(Cameo's August 2008 draw request confinning retention was being held for the entire 
project). 
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194 Testimony of Joe Pelan (APCO) Day I, p. 30. 
195 Exhibit 31; Testimony of Joe Pelan (APCO) Day I, p. 45 . 
196 Testimony of Joe Pelan (APCO) Day 1, p. 30. 
197 Testimony of Joe Pelan (APCO) Day 1, p. 83. 
198 Testimony of Mary Jo Allen (APCO) Day 3, p. 128. 
199 Testimony of Joe Pelan (APCO) Day 3, p. 150. 
200 Testimony of Bob Johnson (Helix) Day 2, p. 19. 
201 Testimony of Bob Johnson (Helix) Day 2, p. 20. 
202 Testimony of Joe Pelan (APCO) Day 1, p. 97. 
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1 193. And notably, neither Helix nor CabineTec billed APCO nor submitted a claim 

2 letter for the retention they now claim.203 

3 194. In fact, CabineTec actually billed Cameo for the retention it incurred under 

4 APC0.204 

5 N. Helix also entered into a ratification agreement with Cameo. 

6 195. Helix's Project Manager, Mr. Rivera understood that Gemstone purported to 

7 terminate the Contract: 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Q. Wouldn't it be fair to say that based on 
communications, both written and verbal, that you received from 
APCO and/or Gemstone, you knew that Gemstone had purported 
to terminate APCO's prime contract? 

A. We knew they were having issues. 
Q. Okay. And those issues had culminated in APCO 

purporting to terminate the prime contract and/or Gemstone 
purporting to terminate the prime contract, correct? 

A. Correct.205 

196. In fact, during the August 2008 timeframe, Helix was getting information 

directly from Gemstone. 206 

197. Mr. Rivera admitted Helix was copied on certain communications between 

APCO and Gemstone: 

Q. And wouldn't it be fair to say that you received copies 
of certain communications from APCO to the owner, Gemstone, 
whereby APCO indicated that we're having payment issues and 
we're giving notice of our intent to exercise statutory rights to 
suspend and/or terminate? 

A. Something to that effect, yes.207 

22 
203 Testimony of Joe Pelan (APCO) Day l, p. 97; Testimony of Mary Jo Allen 

23 (APCO) Day 3, p. 128 (as to CabineTec); Testimony of Joe Pelan (APCO) Day 3, p. 
150. 
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204 Exhibit 3103 confirming CabineTec billed Cameo for its retention. Testimony 
of Nicholas Cox (CabineTec) Day 3, p. 38·39. 

205 Testimony of Andy Rivera (Helix) Day 2, p. 75. 
206 Testimony of Andy Rivera (Helix) Day 2, p. 76. 
207 Testimony of Andy Rivera (Helix) Day 2, p. 76. 
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1 

2 

3 

4 

5 198. 

Q. Okay. But do you recall receiving APCO generated 
correspondence indicating to the owner, which was sent to 
subcontractors as well, that APCO was suspending and/or 
terminating its work, correct? 

A. Correct. 208 

Mr. Rivera also admitted Helix was performing work under Gemstone's 

6 direction by August 26, 2008: 

7 

8 

9 

10 

11 

12 
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Q. And from and after about August 26, 2008, Helix was 
taking its direction from Gemstone and/or Cameo, correct? 

A. Gemstone. 
Q. Okay. APCO was not directing, requesting any work 

on behalf of Helix after September 5, 2008, correct? 
A. Correct. 
Q. And based on your personal involvement with 

Gemstone and Cameo, did you understand that, in fact, Cameo 
was replacing APCO as the prime contractor? 

A. At that time did not know exactly how that was-the 
agreement was going to be. 

Q. Did you come to find out? 
A. Yes. 
Q. that was, in fact, the case? 
A. Yes.209 

199. Helix was directed to hook up power to the Cameo trailer on August 26, 2008.
210 

200. Gemstone provided Helix with the Cameo subcontract and Cameo pay 

applications/' 1 and directed Helix to start directing its payment applications to Camco.212 

20 I. On August 26, 2008 Cameo sent Helix a checklist for starting work.213 Among 

the provisions included: 

• RETENTION MONIES Final retention monies will only be 
released to Cameo Pacific from Owner when all Punch list 

208 Testimony of Andy Rivera (Helix) Day 2, p. 77. 
209 Testimony of Andy Rivera (Helix) Day 2, pp. 76-77. See also Testimony of 

Bob Johnson (Helix) Day 2, p. 25. 
210 Exhibit 171; Testimony of Bob Johnson (Helix) Day 2, p. 25. 
211 Exhibit 170. 
212 Testimony of Andy Rivera (Helix) Day 2, p. 66. 
213 Exhibit 170. 
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Items, Contract Items, and Close-Out Documents have been 
fully completed and inspected by the owner. Any delay by a 
single Subcontractor in completing this will delay the entire 
project's final payment. PLEASE DO NOT DELAY IN 
COMPLETING YOUR PUNCHLIST ITEMS. Exhibit 170-3. 

• D. Final Payment. Subcontractor shall not be entitled to 
payment of the balance of the Contract Price, including, 
without limitation, Jhe Retainage, until (l) the Contract Work 
has been completed to the satisfaction of Contractor, (2) 
Subcontractor has submitted to Contractor an invoice for the 
final payment accompanied by (i) a final complete list of all 
suppliers and subcontractors whose materials or services have 
been utilized by Subcontractor, (ii) all closeout documents 
including, warranties, guarantees, as-builts, drawings, 
operating and maintenance manuals and such other items 
required of Subcontractor have been provided and such have 
been accepted by Owner, (iii) executed unconditional lien 
releases and waivers from Subcontractor and all of its 
mechanics, subcontractors, and suppliers for the Contract 
Work covered by all preceding progress payments, and (iv) 
executed unconditional lien releases and waivers upon final 
payment from all mechanics, subcontractors, and suppliers 
who have previously received final payment, and conditional 
lien releases and waivers upon final payment from 
Subcontractor and each mechanic, subcontractor, and supplier 
from which an unconditional lien release and waiver upon 
final payment has not been submitted to Contractor, (3) 
Contractor has received the corresponding final payment 
from Owner, (4) Contractor has received evidence of 
Subcontractor's insurance required to be in place, (5) 45 days 
have elapsed after a Notice of Completion has been recorded 
or if a valid Notice of Completion is not recorded, upon 
Subcontractor's receipt of a written notice of acceptance of 
the Contract Work that shall be given by Contractor not later 
than 91 days after Contractor determines in good faith that the 
Contract Work has been performed completed and in 
acceptable manner and (6) all outstanding disputes related to 
the Project have been resolved, and any liens against the 
Project have been removed.214

. 

214 Exhibit 170-11, 170-12. 
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1 Having received these requirements, Helix continued on as the electrical subcontractor for 

2 Cameo after APCO's termination. 

3 202. Helix's Andy Rivera admitted Helix's technical scope of work remained the 

4 same under Cameo: 

5 

6 

7 

8 

9 

Q. Would it be fair to conclude the technical scope of 
work remained the s~e as you transitioned to work with 
Camco-

A. Yeah. 

Q. -for Helix? 
A. Yes.21s 

203 . During the transition of APCO to Cameo, Helix had a meeting with 

10 Gemstone.216 

11 204. The purpose of that meeting was to: "represent that work was still proceeding, 

12 nothing had changed with our contracts with the current APCO relationship, and that we were 

13 to take direction for construction from Cameo, and they wanted to negotiate a contract."
217 

14 205 Helix never sent APCO a letter or requested that APCO clarify or provide any 

15 information to Helix on the status of its relationship to the Project.213 
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206. Cameo presented Helix with a ratification agreement.
219 

207. It was Cameo's intent and understanding that it was replacing APCO in the 

Helix-APCO subcontract.220 

208. Helix had a copy of the ratification agreement by at least September 3, 2008.
221 

215 Testimony of Andy Rivera (Helix) Day 2, p. 78. 
216 Testimony of Bob Johnson (Helix) Day 2, p. 22. 
217 Testimony of Bob Johnson (Helix) Day 2, pp. 22-23. 
218 Testimony of Bob Johnson (Helix) Day 2, p. 23. 
219 Testimony of Bob Johnson (Helix) Day I, p. 124. 
220 Testimony of Steve Parry (Cameo) Day 5, pp. 28, 29 and 60. 
221 Exhibit 172. Testimony of Bob Johnson (Helix) Day 2, p. 27. 
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1 209. Helix understood the purpose of the ratification agreement as follows: " ... they 

2 [Cameo) were stepping in as construction management for the project and that they were using 

3 that agreement in order to proceed with- hold us_as the subcontractor going forward."222 

4 210. Cameo's understanding was the same, i.e. the ratification agreement formed the 

5 basis of Cameo's agreement in allowing Helix to proceed on the Project.223 

6 211. Helix continued working on the Project after receiving the ratification agreement 

7 from Gemstone. 224 

8 212. Cameo sent Helix the ratification agreement with a September 4, 2008 letter that 

9 included the following representations: "The conditional acceptance of this work is based on 

10 the execution of a standard Cameo Pacific Ratification Agreement. .. We have provided you a 

11 copy of the Cameo Pacific Ratification Agreement for your review and acceptance." 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
MARK R, DENTON 

OIST1'11CT JUDGE 

DEPARTMENT THIRTEEN 
LAS VEGAS.NV 89155 

213. The Ratification Agreement conta~ned the following additional terms: 

• 

• 

"B. Subcontractor and Cameo desire to acknowledge, ratify and agree to 
the terms of the Subcontract Agreement, whereby Cameo will replace 
APCO as the "Contractor" under the Subcontract Agreement but, subject 
to the terms of this Ratification, all other terms and conditions of the 
Subcontract Agreement will remain in full force and effect." 
"5. Ratification. Subcontractor and Cameo agree that (a) the terms of the 
Subcontract Agreement (as amended by this Ratification and including 
all Amendments, Previousiy Approved Change Orders, and the Cameo 
Schedule) will govern their relationship regarding the Project, (b) Cameo 
will be the "Contractor" under the Subcontract Agreement, and (c) 
Subcontractor and Cameo agree to perform and fulfill all of the 
executory terms, covenants, conditions and obligations required to be 
performed and fulfilled thereunder by Subcontractor and Cameo, 
respectively. "225 

222 Testimony of Bob Johnson (Helix) Day l, p. 124. 
223 Exhibit 172. Testimony of Steve Parry (Cameo) Day 5, p. 29. 
224 Testimony of Bob Johnson (Helix) bay 2, p. 28. 
225 Exhibit 172-5. 
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1 214. Helix admitted it entered into a ratification agreement with Cameo on 

2 September 4, 2008 to continue on and complete the APCO scope ofwork.226 

3 215. Helix even added a document to the ratification entitled "Helix Electric's 

4 Exhibit to the Ratification and Amendment."227 

5 216. The Helix Exhibit to the Ratification and Amendment contained language 

6 confirming that APCO was removed as the general contractor and that Helix submitted 

7 $994,025.00 in change orders to APCO prior to August 26, 2008, the date Cameo was using for 

8 its ratification agreement. 228 

9 217. Helix included a total contract price of $5.55 million for the Project, which was 

10 its original contract price with APCO for Phase 1, and added $480,689.00 as approved change 

11 orders under APCO to the total contract price.229 

12 218. The proposed Helix Amendment to the ratification agreement also included the 

13 following term: "All close out documents must be turned in before Cameo Pacific can release 

14 final payment." 230 

15 219. And although Helix has not produced a signed copy of the ratification 

16 agreement, Helix has admitted entering into its ratification and amended subcontract agreement 

17 
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in its complaint as follows: 

8. 

18. On or about September 4, 2008, Helix entered into the 
Ratification and Amendment of Subcontract Agreement ("CPCC 
Agreement") with Cameo who replaced APCO as the general 
contractor on the Project, to continue the work for the Property 
("CPCC Work"). 
19. Helix furnished the CPCC Work for the benefit of and at the 
specific instance and request of CPCC and/or Owner. 

226 Exhibit 77, Helix Complaint, ~18. 
227 Exhibit 170; Testimony of Bob Johnson (Helix) Day 2, p. 42. 
228 Exhibit 170; Testimony of Bob Johnson (Helix) Day 2, pp. 42-43. 
229 Exhibit 170-54; Testimony of Bob Johnson (Helix) Day 2, p. 44; Exhibit 169-

230 Exhibit 169-1. 
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20. Pursuant to the CPCC Agreement, Helix was to be paid an 
amount in excess of Ten Thousand Dollars ($10,000.00) 
(hereinafter "CPCC Outstanding Balance") for the CPCC Work. 
21. Helix furnished the CPCC Work and has otherwise performed 
its duties and obligations as required by the CPCC Agreement. 
22. CPCC has breached the CPCC Agreement. .. 
CPCC breached its duty to act in good faith by performing the 
Ratification Agreement in a manner that was unfaithful to the 
purpose of the Ratifica~ion Agreement, thereby denying Helix's 
justified expectations ... 231 

· 

Helix's Mr. Johnson admitted that Exhibit 172, the Ratification Agreement, was the document 

that Helix referenced in its complaint (Exhibit 77) as the Ratification.232 

220. Helix sought $834,476.45 against Camco.233 

221. Helix also admitted it had a contract with Cameo/Gemstone for $8.6 million in 

its lien documents.234 

222. The scope of work that Helix and CabineTec undertook on the Project was the 

same as each had previously contracted with APCO for. 235 

223. Helix did not have any further communication with APCO after Cameo took 

over the Project. 236 

224. That is because both knew that APCO was no longer involved and had no 

further liability. 

225. In fact, both Helix and CabineTec rolled their retention over into the Cameo. 

billings. 237 

231 Exhibit 77. 
232 Testimony of Bob Johnson (Helix) at Day 2, p. 28. 
233 Testimony of Joe Pelan (APCO) Day I at p. 10. 
234 Exhibit 512; Testimony of Bob Johnson (Helix) at Day 2, p. 29. 
235 Exhibit 314 and Testimony of Bob Johnson (Helix) Day 2, p. I 0. 
236 Testimony of Bob Johnson (Helix) Day 2, p. 14. 
237 Compare Exhibit 58, Helix's last pay application to APCO to Exhibit 173, 

Helix's first payment application to Cameo. See also Exhibit 176 and 177 showing 
Helix's retention rolled over. See also, Exhibit 150, CabineTec's last pay application to 
APCO, to Exhibit 185, CabineTec's first payment application to Cameo showing 
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1 226. Helix's Andy Rivera specifically admitted that it rolled its $505,000.00 in 

2 retention billings over to Camco.238 

3 227. After Helix and CabineTec went to work for Cameo, neither sent APCO any 

4 further pay applications or billings for work they performed on the Project. 239 

5 228. And it is undisputed that Helix submitted its September 2008 pay application 

6 for $354,456.90 to Camco.240 

7 229. That pay application tracked Helix's full retainage of $553,404.81 for the 

8 Project, not just work completed under Camco.241 

9 230. Helix also submitted its October 2008 billing for $361, 117.44,242 its 

10 November 2008 pay application for $1S9,475.68,243 and its December 2008 billing for 

11 $224,805.30 to Cameo. 244 

12 

13 

0. Cameo never completed the Proicct. 

231. Cameo never finished the Project245 and was never paid retention by 

14 Gemstone.246 

15 232. In its letter to the subcontractors dated December 22, 2008, Cameo advised the 

16 subcontractors as follows: 

17 

18 

[I]t has come to Cameo Construction, Inc. 's attention that 
funding for the completion of the Manhattan West project (the 

19 CabineTec's retention rolled over. See also, Exhibit 30 (Cameo's August 2008 draw 
request confirming retention was being held for the entire Project). 20 

238 Testimony of Andy Rivera (Helix) Day 2, p. 74. 

21 239 Testimony of Mary Jo Allen (APCO) Day 3, at pp. 127-128; Testimony of 

22 Andy Rivera (Helix) Day 2, p. 76. 

23 

24 

25 

26 

27 

28 
MARK R. DENTON 

DISTRICT JUDGE 

DEPMTMEHT THIRTEEN 
lAS Vl!GAS, NV 89155 

240 Exhibit 173-1. 
241 Exhibit 173-2 
242 Exhibit 176-2. 
243 Exhibit 177-4. 
244 Exhibit 178-4. 
245 Testimony of Steve Parry (Cameo) Day 5, p. 36. 
246 Testimony of Steven Parry (Cameo) Day 5, p. 36. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

"Project") has been withdrawn. Cameo recently received the 
following email from [Gemstone] ... As a result, Gemstone does 
not have funds sufficient to pay out the October draw or other 
obligations ... Based on the foregoing facts and circumstances, 
Cameo has no other alternative but to immediately terminate all 
subcontracts on the Project, including the agreement with your 
company ... you have acknowledged that Cameo is not liable to 
you for payment unless and until Cameo receives the 
corresponding paymen~ from the Owner ... Cameo's contract with 
Gemstone is a cost plus agreement wherein the subcontracts and 
supplies were paid directly by Gemstone and/or its agent, Nevada 
Construction Services, based on the invoices and/or payment 
applications submitted through voucher control... Therefore, 
Cameo has no contractual and/or statutory obligation to pay any 
claim that may be alleged by any of the subcontractors and/or 
suppliers on the Project. .. any claim for payment alleged against 
Cameo will result in additional fees, costs ... Therefore, all claims 
for payment must be directed to and/or alleged against Gemstone 
and the Project.247 

233. Cameo's Parry was not able to tell if CabineTec billed Cameo in August 2008, 

Exhibit 218 and Cameo's first pay app to Gemstone. 248 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
MARK A. DENTON 

DISTRICT JUDGE 

DEPARTMENT THIRTEEN 
LASVEGAS,NV 89155 

• Exhibit 220 is Cameo's second pay application for the Project, through 
September 30, 2008.249 That pay application accounted $6,004,763.00 in 
retention.25° Cameo's Parry admitted that Exhibit 220 does include 
billings from Helix to Cameo that Cameo was passing on to 
Gemstone.251 

• Exhibit 221 is Cameo's billing to Gemstone through October 31, 2008; 
reflecting a total retention of $6,928,767.84 in retention. 

• Exhibit 163 is Cameo's November 2008 billing, reflecting a total 
retention of $7,275,991.08. 

234. Based on Cameo's last billing,252 Exhibit 163, Cameo's best estimate of the 

work completed on Phase 1 was 86%.253 

247 Exhibit 40 and Exhibit 39. 
248 Exhibit 218; Testimony of Steven Parry (Cameo) Day 5, p. 34. 
249 Exhibit 220; Testimony of Steven Parry (Cameo) Day 5, p. 32. 
250 Exhibit 220; Testimony of Steven Parry (Cameo) Day 5, p. 32. 
251 Exhibit 220; Testimony of Steven Parry (Cameo) Day 5, p. 33. 
252 Testimony of Steve Parry (Cameo), Day 5, p. 36. 
253 Exhibit 163; Testimony of Steven Parry (Cameo), Day 5, p. 36. 
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1 

2 

P. The litigation. 

235. On September 9, 2008, APCO brought an action against Gemstone for breach of 

3 Contract and nonpayment. 254 

4 

5 

236. Gemstone counterclaimed alleging that APCO breached the Contract.255 

23 7. On November 4, 2008, the Project_ lender confirmed that it was reviewing 

6 September's pay application, and confirmed that the subcontractors would be paid for the work 

7 performed for Camco.256 

8 238. In December 2008 Gemstone suspended work on the Project and advised Cameo 

9 and its various subcontractors that the lender was halting all financing for the Project.257 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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DEPARTMENT THIRTEEN 
LAS VEGAS, NV 89155 

239. That led to the onslaught of liens and the related priority litigation. 

240. On December 16, 2008, Cameo officially terminated its prime contract with 

Gemstone: 

Pursuant to your notice to Cameo on December 15, 2008, 
Gemstone (a) has lost its funding for the Manhattan West project 
and (b) will be unable to meet its payment obligations pursuant to 
Article VI of the Engagement Agreement. Furthermore, 
Gemstone has failed to make payments to Cameo pursuant to 
Article VI of the Engagement Agreement for October 2008, 
November 2008, and December 2008, and such failures are a 
material breach of the Engagement Agreement. As Gemstone has 
no means of curing such material breach in a timely manner, the 
Engagement Agreement is terminated for cause, effective 
December 19, 2008. Pursuant to our discussions, we understand 
that you agree with the termination 
and the effective date of termination. 

Pursuant to our discussions and with Gemstone's consent, Cameo 
will immediately send notices to all of the subcontractors to 
terminate their subcontract agreements. In Cameo's termination 
notice, we will ask the subcontractors to submit their payment 
applications to Cameo. Cameo will review the payment 

254 Exhibit 219. 
255 Exhibit 226. 
256 Exhibit 138. 
257 Exhibit 48; Exhibit 138. 
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1 

2 

applications and, if they apriear proper, Cameo will forward them 
to Gemstone for payment.2 8 

3 In response, Cameo terminated the subcontracts with its subcontractors on December 22, 

4 2QQ8.2S9 

5 24 l. On May 26, 20 l 0, Judge Kathleen Delaney filed an Order Striking Defendant 

6 Gemstone Development West, Inc. 's Answer and Counterclaims, and Entering Default for 

7 failure to give reasonable attention to matters, faiiure to obtain new counsel, failure to appear at 

8 hearings. 260 

9 242. On June 6, 2013, APCO filed a motion for summary judgment against 

10 Gemstone. That Motion confirmed that APCO complied with all terms of the Agreement and 

11 that Gemstone materially breached the Agreement by, among other things: (1) failing to make 

12 payments due to APCO; (2) interfering with APCO's relationships with its subcontractors; (3) 

13 refusing to review, negotiate, or consider change order requests in good faith; (4) removing 

14 APCO from the Project without valid or appropriate grounds; and (5) otherwise breaching the 

15 tcnns of the Agreement.261 

16 243. On June 13, 2013, the Court (Judge Susan Scann) granted that motion.262 The 

17 record does not reflect an order or judgment. 

18 244. APCO did not receive any funds associated with its work from June, July or 

19 August 2008 on the Project and never received its or any subcontractor's retention. 

20 

21 

22 

23 

24 

25 

26 

27 

28 
MARK R, DENTON 

DISTRICT JUDGE 

OEMRTMENT "THIRTEEN 
LAS VEGAS, NV 88155 

245. APCO did cooperate with Gemstone to see that all subcontractors, including 

Helix and CabineTec were paid all progress payments that were billed and due while APCO 

was in charge. 

258 Exhibit 165. 
259 Exhibit 166-2. 
260 Docket at May 26, 20 IO Order Strikin,g Defendant Gemstone Development 

West, Inc. 's Answer and Counterclaims, and Entermg Default. 
261 Docket at June 6, 2013, Motion for Summary Judgment against Gemstone. 
262 Docket at Minutes from June 13, 2013. 
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1 246. Despite APCO's efforts, Helix and CabineTec are seeking to hold APCO 

2 responsible for retention. 

3 24 7. Any of the foregoing findings of fact that would be more appropriately 

4 considered conclusions of law should be deemed so. 

5 FROM the foregoing Findings of Fact, the Court makes the following 

6 II. CONCLUSIONS OF LAW 

7 

8 
Helix's Claims Against APCO 

9 

10 

A. 

1. 

Breach of Contract 

In Nevada, there are four elements to a claim for breach of contract: "(I) 

formation of a valid contract, (2) performance or excuse of performance by the plaintiff, (3) 
11 

material breach by the defendant, and (4) darnages."263 

12 

13 
2. Exhibit 45 is the Helix Subcontract, which represents the valid, final written 

agreement between APCO and Helix. 
14 

15 

16 

3. Helix's claim against APCO is for $505,021.00 in alleged retention.264 As a 

condition precedent to payment for retention, the Helix Subcontract required Helix to properly 

comply with the retention payment schedule in Section 3.8.265 Specifically, Section 3.8 
17 

required: (1) completion of the entire project, (2) owner acceptance, (3) final payment from 
18 

owner to APCO, (4) final as-built drawings, and (5) releases.266 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
MARK R. DENTON 

DISTRICT JUDGE 

DEPARTMENT THIRTEEN 
LAS VEGAS, NV 89155 

4. A party who seeks to recover on a contract has the burden of establishing any 

condition precedent to the respective contract.267 

5. Parties can agree to a schedule of payments.268 

263 Laguerre v. Nevada System of Higher Education, 837 F.Supp.2d 1176, 1180 
(0. Nev. 2011 ). 

264 Testimony of Andy Rivera (Helix) Day 2, pp. 73-75. 
265 Exhibit 45 at Section 3.8. 
266 Exhibit 45 at Section 3.8. 
267 See Lucini-Parish Ins. v. Buck, 108 Nev. 617, 620, 836 P.2d 627,629 (1992). 
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1 6. Parties can agree to proper conditions precedent to payment.269 

2 7. Under Nevada precedent and legislative action, acceptance provisions are valid 

3 conditions precedent to payment when not combined with a waiver of a mechanic's lien rights. 

4 270 

5 8. NRS 624.624 was meant, inter a/ia, to ensure payment to subcontractors after 

6 the owner paid the general for the subcontractor's work.271 

7 9. In the present action, the Helix Subcontract: (1) incorporated the Contract,272 (2) 

8 confinned that the subcontractors would be bound to Gemstone to the same extent APCO 

9 was,273 and (3) contained a schedule of payments for both retention and change orders with 

10 preconditions before APCO had an obligation to pay the subcontractors.274 

11 10. Only one of those preconditions involved Gemstone's payment ofretention to 

12 APCO. The others concerned the right to receive payment, not the fact of payment. 

13 11. Pursuant to NRS 624.624(1)(a), payment was due to Helix in accordance with 

14 the retention payment schedule or within 10 days after APCO received payment from 

15 Gemstone: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
MARK R, DENTON 

DfSlRICT JUDGE 

DEPARTMENT THIRTEEN 
LAS VEGAS, NV 89155 

NRS 624.624 Payment of lower-tiered subcontractor; 
grounds and procedure for withholding amounts from 

268 NRS 624.624(1 )(a). 
269 Padilla Construction Company of Nevada v. Big-D Construction Corp, 386 

P .3d 982 (Nev. 2016) (unpublished)("Because the parties' subcontract contamed a 
payment schedule that reqmred that Padilla be paid within ten days after IGT accepted 
Padilla's work and paid Big-D for that work and it is undisputed that IGT never 
accepted Padilla's work . . . the district court correctly found that payment never 
became due to Padilla under the subcontract or NRS 624.624(J)(a); see generally, 
NRS 624.626. 

210 Id. 
271 Padilla Construction Company of Nevada v. Big-D Construction Corp, 386 

P.3d 982 (Nev. 2016) (unpublished). 
272 Exhibits 45 and 149, Helix and CabineTec Subcontracts at Sections I. I. 
273 Exhibits 45 and 149, Helix and CabineTec Subcontracts at Sections 3.4. 
274 Id. at Section 3.8 and Article 4. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 12. 

payment; rights and duties after notice of withholding, notice 
of objection or notice of correction. 

1. Except as otherwise provided in this section, if a 
higher-tiered contractor enters into: 

(a) A written Contract with a lower-tiered 
subcontractor that includes a schedule for payments, the 
higher-tiered contractor shall pay the lower-tiered 
subcontractor: · 

(1) On or before the date payment is due; or 

(2) Within 10 days after the date the higher-tiered 
contractor receives payment for all or a portion of 
the work, materials or equipment described in a 
request for payment submitted by the lower-tiered 
subcontractor, 

~ whichever is earlier. 

These provisions place a time obligation on a higher-tiered contract to make 

14 payment, but they do not restrict the right of the lower-tiered contractor to receive payment if 

lS the higher-tiered contractor has not been paid. Section 3.8 of the Helix Subcontract contained a 

16 retention payment schedule that was acknowledged and affirmed by Helix and APCO at trial. 

17 As such, Helix needed to show that applicable and enforceable conditions precedent were 

18 satisfied before APCO had to pay retention. See lucini-Parish Ins. v. Buck, 275 (a party who 

19 seeks to recover on a contract has the burden of establishing any condition precedent to the 

20 respective contract). 

21 

22 

23 

24 

25 

26 

27 

28 
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13. Helix admitted that it did not comply with the applicable and enforceable 

conditions precedent to be entitled to its retention payments from APC0.276 

275 108 Nev. 617,620,836 P.2d 627,629 (1992). 
276 See Testimony of Helix's Bob Johnson, Day 2 at pg. 19 ("Q. Well, let me ask 

it this way: Did Helix satisfy any of these preconditions found in paragraph 3.8 while 
APCO was the general contractor on the proJect? A. Not to my knowledge.>· 
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1 14. Helix did not show: (1) completion of the entire Project, (2) final acceptance of 

2 -the Project by Gemstone, (3) receipt of final payment from Gemstone to APCO, (4) delivery of 

3 all as-builts and close out document, and (5) delivery of all final waivers and releases. 

4 

5 

15. Helix never sent APCO an invoice or billing for its retention. 

16. Accordingly, Helix's retention payment was not due from APCO at the time 

6 APCO was removed from the project. 

7 17. As a result, Helix's first claim for relief for breach of contract for failing to pay 

8 retention fails as a matter of law. 

9 18. Lastly, there is no contractual obligation for APCO to pay Helix for the work it 

10 performed for Gemstone and/or Cameo after APCO left the Project. Helix knowingly replaced 

11 APCO with Cameo under the Helix Subcontract on all executory obligations, including 

12 payment for future work and retention. 

13 

14 

B. Breach of the Implied Covenant of Good Faith and Fair Dealing 

19. Helix's second claim for relief for breach of the covenant of good faith and fair 

15 dealing also fails. 

16 20. In Nevada, "[e]very contract imposes upon each party a duty of good faith and 

17 fair dealing in its performance and enforcement."277 This implied covenant requires that parties 

18 "act in a manner that is faithful to the purpose of the contract and the justified expectations of 

19 the other party."278 

20 21 . A breach of the implied covenant of good faith and fair dealing occurs when the 

21 terms of a contract are complied with but one party to the contract deliberately contravenes the 

22 

23 

24 

25 

26 

27 

28 
MARK A, DENTON 

DISTRICT JUDGE 

DEPARTMENT THIRTEEN 
LAS VEGAS, NV 89155 

intention of the contract. 279 

277 A.C. Shaw Cont., Inc. v. Washoe Cnty., 105 Nev. 913, 914, 784 P.2d 9, 9 
(Nev. 1989) (quoting NRS 104.1203). 

278 Morris v. Bank of Am. Nev., 110 Nev. 1274, 1278 n.2, 886 P.2d 454,457 n.2 
(Nev. 1994) (internal quotations omitted). 

279 See Hilton Hotels v. Butch Lewis Prods., 107 Nev. 226, 232, 808 P.2d 
919,923 (Nev. 1991). 
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1 22. To prevail on a theory of breach of the covenant of good faith and fair dealing, a 

2 plaintiff must establish: (1) plaintiff and defendants were parties to a contract, (2) defendants 

3 owed a duty of good faith to the plaintiff, (3) defendants breached that duty by performing in a 

4 manner that was unfaithful to the purpose of the contract, and (4) plaintiff's justified 

5 expectations were denied.280 

6 

7 

23. The Nevada Supreme Court has held that good faith is a question of fact.281 

24. Helix claims APCO breached its duty of good faith and fair dealing by 

8 "performing in a manner that was unfaithful to the purpose of the APCO Agreement. "282 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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25. APCO acted in good faith with respect to Helix: 

a. 

b. 

c. 

d. 

APCO paid Helix all sums Helix billed APCO through August 2008 

(when APCO left the Project),283 

APCO signed joint checks so that its subcontractors, including Helix, 

would get paid, even though APCO was not getting paid,284 

APCO pulled its general contractor permits so that Cameo could get 

permits for the Project and APCO's subcontractors could continue on 

with the Project (less retention),285 and 

APCO also financed the related appeal to obtain priority for Helix and 

the other subcontractors once Gemstone shut the Project down. 

280 Perry v. Jordan, 111 Nev. 943,948,900 P.2d 335, 338 (Nev. 1995). 
281 Consolidated Generator-Nevada, Inc. v. Commins Engine Co., Inc., 114 Nev .. 

1304, 1312, 971 P.2d 1251, 1256 (Nev. 1998). 
282 Exhibit 231, Helix's amended complaint at 127. 
283 Exhibit 26; Exhibit 152; Testimony of Joe Pelan, Day 1 at pg. 67; Testimony 

of Mary Jo Allen (APCO), Day 3 pg. 127 (as to Helix) and Testimony of Mary Jo Allen 
(APCO), Day 3 at pg. 128; Testimony of Joe Pelan (APCO), Day l at pg. 46; Testimony 
of Joe Pelan (APCO), Day l at pg. 82. 

284 Exhibit 26. See also: Testimony of Joe Pelan (APCO), Day 1 at pg. 38; 
Testimony of Joe Pelan (APCO), Day l at pg. 41. 

285 Testimony of Joe Pelan (APCO), Day 1 at pg. 100. 
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1 26. Helix failed to present any evidence that APCO failed to act in good faith under 

2 the Helix Subcontract or these circumstances. While it is undisputed that APCO did not pay 

3 Helix the retention, there is no evidence that this non-payment was in bad faith. 

4 27. As a result, Helix's second claim for breach of the implied covenant of good 

5 faith and fair dealing of the subcontract fails as a matter oflaw. 

6 C. Unjust Enrichment/Quantum Meruit 

7 28. Helix asserted breach of contract and unjust enrichment claims against 

8 APC0.286 

9 29. APCO had a subcontract with Helix, Exhibit 45. Helix admitted the same in its 

10 complaints, at trial, and in its May 10, 2010 Motion for Partial Summary Judgment Against 

11 Gemstone (and corresponding errata), on file with this Court. 

12 30. An action based upon a theory of unjust enrichment is not available when there 

13 is an express, written contract because no contract can be implied when there is an express 

14 contract.287 However, frustration of an express contract's purpose can make unjust enrichment 

15 an available remedy. See e.g. Restatement, Contracts 2d, §377. 

16 31. Even if the Helix Subcontract did not preclude an unjust enrichment/quahtum 

17 meruit theory of recovery (which it does), APCO was not unjustly enriched by Helix's work. 

18 The undisputed evidence confirms that APCO was not paid any amounts for Helix's work that 

19 it did not transmit to Helix, and APCO did not get to keep the property. Instead, APCO remains 

20 unpaid $1,400,036.75 from the failed Project. 288 

21 32. As such, APCO was not unjustly enriched by Helix's work. 

22 

23 
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286 See Exhibit 45, Helix Subcontract, and Exhibit 149, CabineTec Subcontract. 
287 Leasepartner's Corp. v. Robert L. Brooks Trust, 113 Nev. 747, 942 P.2d 182 

(l 997). 
288 Testimony of Mary Jo AJ1en (APCO), Day 3, p. 122. 
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1 

2 

D. 

33. 

Mechanic's Lien Foreclosure 

Helix's fourth claim for relief was of a mechanic's lien foreclosure, which also 

3 fails. 

4 34. APCO was not the owner of the Project. 

5 35. The Project has already been foreclosed upon and the proceeds were awarded to 

6 the lender. The Nevada Supreme Court affirmed the decision of the trial court that the lender 

7 was entitled to keep the Project and related proceeds, and the subcontractors (and APCO) were 

8 left with nothing. Thus, Helix cannot foreclose upon the property. 

9 36. APCO is not legally liable for any deficiency judgment because it is not the 

10 party responsible for any deficiency. 289 

11 

12 

E. Violation of NRS 624.606 through 624.630 et seq. 

37. NRS 624.624 is designed to ensure that general contractors promptly pay 

13 subcontractors after the general contractor receives payment from the owner for the work 

14 performed by the subcontractor. 

15 38. Here, it is undisputed that Exhibit 45, the Helix Subcontract is a written 

16 agreement between APCO and Helix and contained a retention payment schedule in Section 

17 3.8. Accordingly, pursuant to NRS 624.624(1)(a) payment is due on the date specified in the 

18 subcontract. 

19 

20 
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39. The Helix Subcontract confirmed that Helix would get paid retention after it 

met the five conditions precedent in the retention payment schedule. 

40. It is undisputed that Helix never met the five preconditions in the subcontract's 

payment schedule.290 Accordingly, payment ofretention to Helix never became due under NRS 

624 and Helix's claim for a violation ofNRS 624 fails. 

289 NRS l 08.239(12); Nev. Nat'l Bank v. Snyder, 108 Nev. 151, 157, 826 P .2d 
560, 563 ( 1992). 

290 Testimony of Bob Johnson (Helix) Day 2 at pg. 36 and 37 
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1 41. Additionally, Helix never billed APCO for its retention and APCO never 

2 received Helix's retention from Gemstone. 

3 CabineTcc's claims against APCO 

4 

5 

A. Breach of Contract 

42. In Nevada, there are four elements to a claim for breach of contract: "( 1) 

6 fonnation of a valid contract, (2) perfonnance or excuse of perfonnance by the plaintiff, (3) 

7 material breach by the defendant, and (4) damages."291 

8 43. Exhibit 149 is the CabineTec Subcontract, which represents the valid, final 

9 written agreement between APCO and CabineTec. 

10 44. Exhibit 156, CabineTec's Complaint (page 7, paragraph 50) confinns that 

11 CabineTec's principal claim against APCO is for $19,547.00 for retention. 

12 45. As a condition precedent to payment for retention, the CabineTec Subcontract 

13 required CabineTec to properly comply with the retention payment schedule in Section 3.8.292 

14 Specifically, Section 3.8 required: (1) completion of the entire project, (2) owner acceptance, 

15 (3) final payment from owner to APCO, (4) final as-built drawings, and (5) relcases.293 

16 46. A party who seeks to recover on a contract has the burden of establishing any 

17 condition precedent to the respective contract. 294 

18 

19 
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4 7. Parties can agree to a schedule of payments. 295 

48. Parties can agree to proper conditions precedent to payment.296 

291 Laguerre v. Nevada System of Higher Education, 837 F.Supp.2d 1176, 1180 
(D. Nev. 2011). 

292 Exhibit 149, CabineTec Subcontract at Section 3.8. 
293 Exhibit 149, CabineTec Subcontract at Section 3.8. 
294 See Lucini-Parish Ins. v. Buck, 108 Nev. 617,620,836 P.2d 627,629 (1992). 
295 NRS 624.624(1 )(a). 
296 Padilla Construction Company of Nevada v. Big-D Construction Corp, 386 

P.3d 982 (Nev. 2016) (unpublished)("Because the parties' subcontract contained a 
payment schedule that reqmred that Padilla be paid within ten days after IGT accepted 
Padilla's work and paid Big-D for that work and it is undisputed that IGT never 
accepted Padilla's work the district court correctly found that payment never became 
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1 49. Under Nevada precedent and legislative action, acceptance provisions are valid 

2 conditions precedent to payment when not combined with a waiver of a mechanic's lien rights. 

3 297 

4 50. NRS 624.624 was meant, inter alia, to ensure payment to subcontractors after 

5 the owner paid the general for the subcontractor's work.298 

6 51. In the present action, the CabineTec Subcontract: (1) incorporated the 

7 Contract,299 (2) confirmed that the subcontractors would be bound to Gemstone to the same 

8 extent APCO was,300 and (3) contained a schedule of payments for both retention and change 

9 orders with preconditions before APCO had an obligation to pay the subcontractors.301 

10 52. Only one of those preconditions involved Gemstone's payment of retention to 

11 APCO, which never occurred. The others concerned the right to receive payment, not the fact 

12 ofpayment. 

13 53. Pursuant to NRS 624.624{l)(a), payment was due to CabineTec in accordance 

14 with the retention payment schedule or within 10 days after APCO received payment from 

15 

16 

17 

18 

19 

20 

21 

Gemstone: 

NRS 624.624 Payment of lower-tiered subcontractor; 
grounds and procedure for withholding amounts from 
payment; rights and duties after notice of withholding, notice 
of objection or notice of correction. 

1. Except as otherwise provided in this section, if a 
higher-tiered contractor enters into: 

22 due to Padilla 
23 624.626. 

291 Id. 

under the subcontract or NRS 624.624(J)(a); see generally, NRS 

24 

25 

26 

27 
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298 Padilla Construction Company of Nevada v. Big-D Construction Corp, 386 
P.3d 982 (Nev. 2016) (unpublished). 

299 Exhibits 45 and 149, Helix and CabineTec Subcontracts at Sections 1.1. 
300 Exhibits 45 and 149, Helix and CabineTec Subcontracts at Sections 3.4. 
301 Id. at Section 3.8 and Article 4. 
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(a) A written Contract with a lower.tiered 
subcontractor that includes a schedule for payments, the 
higher·tiered contractor shall pay the lower-tiered 
subcontractor: 

(1) On or before the date payment is due; or 

(2) Within l O days ~fter the date the higher·tiered 
contractor receives payment for all or a portion of 
the work, materials or equipment described in a 
request for payment submitted by the lower-tiered 
subcontractor, 

~ whichever is earlier. 

1 

2 

3 

4 

5 

6 

7 

8 

9 
These provisions place a time obligation on a hig~er•tiered contractor to make 

10 
payment but they do not restrict the right of a lower-tiered contractor to receive 

11 

12 payment if the higher-tiered contractor has not been paid. 

13 54. Section 3.8 of the CabineTec Subcontract contained retention payment 

14 schedules that were acknowledged and affirmed by CabineTec and APCO at trial. As such, 

15 CabineTec needed to show that applicable and enforceable conditions precedent were satisfied 

16 before APCO had to pay retention. See Lucini-Parish Ins. v. Buck, 302 (a party who seeks to 

17 recover on a contract has the burden of establishing any condition precedent to the respective 

18 contract). 

19 55. CabineTec did not even attempt to show: (1) completion of the entire Project, 

20 (2) final acceptance of the Project by Gemstone, (3) receipt of final payment from Gemstone to 

21 APCO, (4) delivery of all as-builts and close out document, and (5) delivery of all final waivers 

22 and releases. 

23 56. CabineTec did not meet its burden of proof and APCO never received 

24 CabineTec's retention to trigger the 10 day period. 

25 57. Accodingly, CabineTec's retention payment never became due from APCO. 

26 

27 302 108 Nev. 617,620, 836 P.2d 627,629 (1992) 
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1 58. As a result, CabineTec's first claim for relief for breach of contract fails as a 

2 matter of law. 

3 59. There is no contractual obligation for APCO to pay CabineTec for the work it 

4 performed for Gemstone and/or Cameo after APCO left the Project. CabineTec knowingly 

5 replaced APCO with Cameo under the CabineTec Subcontract on all executory obligations, 

6 including payment for future work ancl retention. 

7 60. NRCP 16. l(a)(l)(c) requires that a plaintiff "must, without awaiting a discovery 

8 request, provide to other parties ... [a] a computation of any category of damages claimed 

9 by the disclosing party, making available for inspection and copying under Rule 34 of the 

10 documents or other evidentiary matter ... on which such computation is based, including 

11 materials bearing on the nature and extent of injuries suffered ... "303 

12 61. A plaintiff "is not excused from making its disclosures because it has not fully 

13 completed its investigation of the case."304 

14 62. NRCP l 6.1 ( a)( c) requires that parties voluntarily disclose "[a] computation of 

15 any category of damages claimed by the disclosing party" and documents to support the 

16 computation.305 

17 63. Under NRCP 26( e )(I), a plaintiff must immediately supplement its initial 

18 damages computation if it "learns that in some material respect the information disclosed is 

19 incomplete or incorrect."306 See Keener v. United States,307 (finding a second disclosure so 

20 substantially different from the first that it could not qualify as a correction of an incomplete or 

21 inaccurate expert report). 

22 

23 

24 

25 

26 

27 

28 
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303NRCP16.1 (a)(] )(c)(emphasis added). 
304Jd. 

305NRCP 16. l(a)(l)(c). 
306 NRCP 26(e)(l). 
307 181 F.R.D. 639,640 (D. Mont. 1998) 
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1 

2 

64. CabineTec's complaint alleged $19,547.00 against APC0.308 

65. CabineTec's initial, and first supplemental disclosures disclosed $30,110.95 in 

3 damages against APCO, which included interest and fees on the retention amount of 

4 $19,547.00.309 

5 66. Those were the only disclosures that CabineTec made prior to the close of 

6 discovery, as extended by the Court. · 

7 67. CabineTec's damage claims against APCO are limited to $30,110.95. 

8 68. National Wood's Second Supplemental Disclosure containing amended 

9 damages was filed on November 13, 2017, two weeks before a November 28 trial date. This 

10 supplement increases the damages from $30,110.95 to $1,154,680.40, a 3600% increase. 

11 69. APCO has been prejudiced as a result of this late disclosure as APCO described 

12 in its motion in limine, and National Wood's error in not disclosing its damages pursuant to 

13 these rules was not harmless. 

14 70. CabineTec/National Wood has no adequate justification for its repeated failure 

15 to comply with Rule 16. l (a)'s disclosure requirements. 

16 71. CabineTec did not present any testimony confirming it met any of the conditions 

17 in Section 3.8. Instead, CabineTec's Mr. Thompson admitted that the buildings had to be 

18 drywalled and painted before the cabinets were installed310 and he had no documentation (daily 

19 reports, photographs, etc.) that would confirm that CabineTec ultimately installed cabinets in 

20 Phase 1 for APC0.311 

21 

22 

23 

24 

25 

26 

27 
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308 Exhibit 156-8. 
309 Exhibits 157 (CabineTec's initial disclosures); Exhibit 158 (CabineTec's First 

Supplemental Disclosure), and Exhibit 159 (CabineTec's second supplemental 
disclosure). 

310 Testimony of Mr. Thompson (CabineTec) at Day 5 p. 69. 
311 Testimony of Mr. Thompson (CabineTec) at Day 5 p. 69. 

61 

JA006346



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

B. Breach of the Implied Covenant of Good Faith and Fair Dealing 

72. In Nevada, "[e]very contract imposes upon each party a duty of good faith and 

fair dealing in its performance and enforcement."312 This implied covenant requires that 

parties "act in a manner that is faithful to the purpose of the contract and the justified 

expectations of the other party."313 

73. A breach of the implied covenant of good faith and fair dealing occurs when the 

terms of a contract are complied with but one party to the contract deliberately contravenes 

the intention of the contract.314 

74. To prevail on a theory of breach of the covenant of good faith and fair dealing, a 

plaintiff must establish: (1) plaintiff and defendants were parties to a contract, (2) 

defendants owed a duty of good faith to the plaintiff, (3) defendants breached that duty by 

performing in a manner that was unfaithful to the purpose of the contract, and (4) plaintifPs 

justified expectations were denied.315 

75. The Nevada Supreme Court has held that good faith is a question of fact.316 

76. APCO acted in good faith with respect to CabineTec: 

a. 

b. 

APCO paid CabineTec all sums CabineTec billed APCO through August 

2008 (when APCO left the Project),317 

APCO signed joint checks so that its subcontractors, including 

CabineTec, would get paid, even though APCO was not getting paid,318 

21 
312 A.C. Shaw Cont., Inc. v. Washoe Cnty., 105 Nev. 913,914, 784 P.2d 9, 9 

(Nev. 1989) (quoting NRS 104.1203). 

22 313 Morris v. Bank of Am. Nev., 110 Nev. 1274, 1278 n.2, 886 P.2d 454, 457 n.2 
(Nev. 1994) (internal quotations omitted). 

23 314 See Hilton Hotels v. Butch Lewis Prods., 107 Nev. 226,232, 808 P.2d 

24 

25 

26 

27 

28 
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919,923 (Nev. 1991). 
315 Perry v. Jordan, 111 Nev. 943,948,900 P.2d 335, 338 (Nev. 1995). 
316 Consolidated Generator-Nevada, Inc. v. Commins Engine Co., Inc., 114 Nev .. 

1304, 1312, 971 P.2d 1251, 1256 (Nev. 1998). 
317 Exhibit 26; Exhibit 152; Testimony of Joe Pelan, Day 1, pp. 46, 67 and 82; 

Testimony of Mary Jo Allen (APCO) Day 3, p. 128. 
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1 

2 

3 

4 

5 

6 77. 

C. 

d. 

APCO pulled its general contractor permits so that Cameo could get 

permits for the Project and APCO's subcontractors could continue on 

with the Project (less retention),319 and 

APCO also financed the related appeal to obtain priority for CabineTec 

and the other subcontractors once Gemstone shut the Project down. 

CabineTec failed to present any evidence that APCO failed to act in good faith 

7 under the CabineTec Subcontract. While it is undisputed that APCO did not pay CabineTec the 

8 retention, there is no evidence that this non-payment was in bad faith. 

9 78. As a result, CabineTec's second claim for breach of the implied covenant of 

10 good faith and fair dealing of the subcontract fails as a matter of law. 

11 C. Uniust Enrichment/Quantum Meruit 

12 79. CabineTec asserted breach of contract and unjust enrichment/ quantum meruit 

13 claims against APC0.320 

14 

15 

80. APCO had a subcontract with CabineTec, Exhibit 149. 

81. An action based upon a theory of unjust enrichment is not available when there 

16 is an express, written contract because no contract can be implied when there is an express 

17 contract.321 However, frustration of an express contract's purpose can make unjust enrichment 

18 an available remedy. See e.g. Restatement, Contracts 2d, §377. 

19 82. Even if the CabineTec Subcontract did not preclude an unjust 

20 enrichment/quantum meruit theory of recovery (which it does), APCO was not unjustly 

21 enriched by CabineTec's work. The undisputed evidence confirms that APCO was not paid any 

22 

23 

24 

25 

26 

27 

28 
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318 Exhibit 26. See also: Trial Testimony of Joe Pelan (APCO) Day 1 at p. 38; 
Testimony of Joe Pelan (APCO) Day 1 at p. 41. 

319 Testimony of Joe Pelan (APCO) Day l at p. 100. 
320 See Exhibit 149, CabineTec Subcontract. 
321 leasepartner's Corp. v. Robert L. Brooks Trust, 113 Nev. 747,942 P.2d 182 

(1997). 
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1 amounts fur CabineTec's work that it did not transmit to CabineTec, and APCO did not get to 

2 keep the property. Instead, APCO remains unpaid $1,400,036.75 from the failed Project.322 

3 

4 

5 

83. As such, APCO was not unjustly enriched by CabineTec's work. 

D. Violation of NRS 624.606 through 624.630 et seq. 

84. NRS 624.624 is designed to ensure that general contractors promptly pay 

6 subcontractors after the general contractor receives payment from the Owner for the work 

7 performed by the subcontractor. 

8 85. Here, it is undisputed that Exhibit 149, the CabineTec Subcontract is a written 

9 agreement between APCO and CabineTec and contained a retention payment schedule in 

10 Section 3.8. Accordingly, pursuant to NRS 624.624(l)(a) payment is due on the date specified 

11 in the subcontract. 

12 86. The CabineTec Subcontract confirmed that CabineTec would get paid retention 

13 after it met the five conditions precedent in the retention payment schedule. 

14 87. It is undisputed that CabineTec never met the five preconditions in the 

15 subcontract's payment schedule. Accordingly, payment ofretention to CabineTec never 

16 became due under NRS 624 and CabineTec's claim for a violation ofNRS 624 fails. 

17 88. Additionally, CabineTec never billed APCO for its retention and APCO never 

18 received CabineTec's retention from the Owner. CabineTec rolled its retention over to Cameo 

19 as a Project liability, and actually billed its retention to Cameo. 

20 

21 

22 

23 

24 

25 

26 

27 
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E. Monies Due and Owing 

89. CabineTec has failed to prove that it is due monies from APCO. 

90. "The word due always imports a fixed and settled obligation or liability."323 

91. Exhibit 149 governed the relationship between the parties and it was subject to 

the retention payment schedule in Section 3.8. 

322 Testimony of Mary Jo Allen (APCO), Day 3, p. 122. 
323 Black's Law Dictionary, Sixth Edition, 1990. 
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1 

2 

3 

4 

92. 

F. 

93. 

94. 

Payment never became due under Section 3.8 for the reasons set forth above. 

Account Stated 

CabineTec's claim for account stated fails. 

In Nevada, "[a]n account stated may be broadly defined as an agreement based 

5 upon prior transactions between the parties with respect to the items composing the account and 

6 the balance due, if any, in favor of one of the parties."324 

7 95. "To effect an account stated, the outcome of the negotiations must be the 

8 recognition of a sum due from one of the parties to the other with a promise, express or 

9 implied, to pay that balance."325 

10 96. "The genesis of an account stated is the agreement of the parties, express or 

11 implied."326 APCO and CabineTec had an express written agreement that governed their 

12 relationship. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
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97. APCO and CabineTec did not have any prior transactions with respect to the 

items composing any account. 

98. No evidence was presented that APCO agreed that any sum was due. Instead, 

APCO disputed any payment obligation. 

99. APCO and CabineTec have not agreed to any other payment provisions outside 

of Exhibit 149 and this claim fails. 

Helix and CabineTec ratified their subcontracts with Cameo. 

I 00. "Ratification of a contract occurs when one approves, adopts, or confirms a 

contract previously executed by another ... "327 

324 Old W. Enterprises, Inc. v. Reno Escrow Co., 86 Nev. 727,729,476 P.2d I, 2 
(1970). 

325 Id. 

326 Id. 

321 Id. 
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1 IOI. Ratification may be express or implied by the conduct of the parties.328 The 

2 party to be charged with ratification of such a contract must have acted voluntarily and with full 

3 knowledge of the facts.329 

4 102 "A person ratifies an act by manifesting assent that the act affects the person's 

5 legal relations or conduct that justifies a reasonable assumption that the person so consents. "330 

6 103. "Any conduct which indicates assent by the purported principal to become a 

7 party to the transaction or which is justifiable only if there is ratification is sufficient, and even 

8 silence with full knowledge of the facts may operate as a ratification. "331 

9 104. "If a person makes a manifestation that the person has ratified another's act and 

10 the manifestation, as reasonably understood by a third party, induces the third party to make a 

11 detrimental change in position, the person may be estopped to deny the ratification."332 

12 I 05. "A valid ratification by the principal relieves the agent from any liability to the 

13 principal which would otherwise result from the fact that the agent acted in an unauthorized 

14 way or without authority."333 

15 I 06. Helix legally admitted it ratified the Helix/ APCO subcontract to the Court and to 

16 APCO in its complaint, thereby replacing Cameo for APCO in all executory obligatio~s under 

17 the Helix Subcontract, including payment for retention and future work. 

18 

19 

I 07. CabineTec signed a ratification agreement with Cameo. 

108. After APCO left the Project, Helix and CabineTec took direction from 

20 Gemstone or Cameo, not APCO. 

21 

22 
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328 17 A Am Jur 2d Contracts § 10. 
329 Id. 
330 3 Am Jur 2d Agency § 169. 
331 Id. 
332 3 Am Jur 2d Agency§ 171. 
333 2A C.J.S. Agency§ 85. 
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1 109. Helix and CabineTec submitted billings to Cameo including rolling over the 

2 retention they now seek from APCO, and each performed work under the ratified original 

3 scope of work. 

4 110. None of the ongoing work was done for or on behalf of APCO and there is no 

5 legal authority that would make APCO liable for their ongoing work on the Project, or the 

6 Project retention. 

7 

8 

111. Helix never billed APCO for retention because it never became due.334 

112. Helix and CabineTec waived all claims against APCO by knowingly contracting 

9 to work on the Project for Cameo/Gemstone and rolling their retention over to Cameo and 

10 Gemstone. 

11 113. When Helix and CabineTec ratified their subcontracts with Cameo, they 

12 replaced APCO. See Foley Co. v. Scottsdale Ins. Co., 335 ("The ratification, by subcontractor's 

13 liability insurer, of its general agent's allegedly unauthorized placement of coverage released 

14 the general agent from liability to the insurer."); Brooks v. January, 336 (holding that because a 

1 S dissident faction of a church congregation ratified their pastor's unauthorized sale of property, 

16 the pastor was relieved from liability to the church); Southwest Title Ins. Co. v. Northland 

17 Bldg., 337 (holding that because the title insurance company ratified its agent's arguably 

18 unauthorized actions, the agent could not be held liable to the title insurance company); 

19 Rakestraw v. Rodrigues, 338 (holding that because a wife ratified forgery of her name on a deed 

20 of trust, the agent was relieved of liability to the principal). 

21 

22 
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334 CabineTec admittedly sent one billing for the full amount of CabineTec's 
delivered (but uninstalled) cabinets that incorrectly included retention. Retention clearly 
was not due under the retention payment schedule. 

335 28 Kan. App. 2d 219, 15 P.3d 353 (2000) 
336 116 Mich.App. 15, 321 N. W.2d 823 (1982) 
337 542 S.W.2d 436 (Tex.App.1976), rev'd in part on other grounds 552 S.W.2d 

425 (Tex.1977) 
338 8 Cal.3d 67, 104 Cal.Rptr. 57,500 P.2d 1401 (1972) 
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1 

2 APCO. 

3 

114. CabineTec and Helix ratified their subcontracts with Cameo and discharged 

4 
The Subcontracts were assigned to Gemstone. 

5 115. The following factors are relevant in detennining whether an assignment of a 

6 
construction contract took place: whicJ-i party was responsible for the administration of the 

7 
project, which party ensured the design was correctly carried out, who paid the subcontractors 

8 
and materialmen, which party answered questions from the owner, which parties were on the 

9 
job site, which party had ongoing involvement with the project, and which party was 

lO corresponding with the owner.339 

11 116. These factors weigh in APCO's favor. Each party's behavior is consistent with 

12 
the assignment of the Helix and CabineTec Subcontracts to Gemstone: 

• 

• 

• 

• 

Gemstone: Gemstone attempted to "terminate" the APCO/Gemstone prime 
contract and stopped giving direction and/or orders to APCO. Gemstone told the 
subcontractors to stop working for APCO and that their contracts would be 
assumed by Cameo. Gemstone also ordered APCO off the site. 

Cameo: Cameo started giving direction to the subcontractors and dictating their 
work. Cameo sent subcontracts and/or Ratification agreements to both Helix and 
CabineTec. It engaged in negotiations of the respective subcontracts, and it 
received billings directly from Helix and CabineTec, including the rollover of 
their retention. 

Helix: Helix did not contact APCO after August 2008 and remained on-site 
working directly for Gemstone and Cameo. It engaged in subcontract 
negotiations for the same scope of work as it had initially subcontracted for with 
APCO with Cameo, and took direction and performed work under Cameo's and 
Gemstone's direction. Helix submitted pay applications to Cameo and even 
rolled its retention account over to Cameo billings. Helix also represented that it 
signed a ratification Contract and subcontract with Cameo in its complaint and 
its amended complaint. 

CabineTec: CabineTec did not contact APCO after August 2008 and remained 
on-site working for Cameo. It engaged in subcontract negotiations for the same 
scope of work as it had initially subcontracted for with APCO with Cameo, and 
took direction and performed work under Cameo's direction. CabineTec 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 339 J. Christopher Stuhmer, Inc. v. Centaur Sculpture Galleries, ltd., Inc., 110 
27 Nev. 270, 274, 871 P.2d 327, 330 (1994) 
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1 

2 

3 

4 

5 

6 

submitted pay applications to Cameo including all retention. CabineTec also 
signed a ratification agreement with Cameo. 

• APCO: APCO was off-site and did not dictate or control the subcontractors' 
work. It did not have any communication with Gemstone or the subcontractors 
after August 2008. It did not participate in construction related meetings, did not 
receive billings from subcontractors, or submit payment applications on behalf 
of subcontractors. In fact, Helix never invoiced APCO for its retention. 

117. The Contract containe4 a subcontract assignment provision that assigned 

Gemstone APCO's subcontracts upon termination of the Contract.340 

7 

8 

9 

118. The Contract was incorporated into the subcontracts.341 

119. Once APCO left the Project, the Helix and CabineTec Subcontracts were 

1 
O assigned to Gemstone per Gemstone's written notice to APCO. 

11 
120. Once Gemstone had those Subcontracts, it facilitated Cameo's assumption of 

12 
those subcontracts.342 

13 
121. After the subcontracts were assigned, Gemstone/Cameo were responsible for all 

executory obligations including payments for retention and future work.343 

14 

15 
122. An assignment took place thereby making Gemstone/Cameo the party 

responsible for payment to the subcontractors. 
16 

17 Helix and CabineTec waived any right to pursue APCO. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
MARK A, DENTON 

DISTRICT JUDGE 

DEPARTMENT THIRTEEN 
LASVEGAS,NV B9155 

123. "Waiver requires the intentional relinquishment of a known right."344 

124. "If intent is to be inferred from conduct, the conduct must clearly indicate the 

party's intention. "345 

340 Exhibit 2 at 10.4. 
341 See Sections 1.1 of Helix and CabineTec subcontracts. Helix's Mr. Johnson 

admitted it was Helix's practice to request and review an incorporated prime contract. 
Testimony of Bob Johnson (Helix) Day 2, p.16. 

342 See Exhibit 170/169 Helix's subcontract and Helix Amendment with Cameo; 
and Exhibit 184, CabineTec's subcontract with Cameo. 

343 See Exhibit 2, Section 10.4. 
344 Nevada Yellow Cab Corp. v. Eighth Judicial Dist. Court ex rel. Cty. of Clark, 

123 Nev. 44, 49, 152 P.3d 737, 740 (2007) (internal citations omitted). 
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1 125. "Thus, the waiver of a right may be inferred when a party engages in conduct so 

2 inconsistent with an intent to enforce the right as to induce a reasonable belief that the right has 

3 been relinquished."346 

4 126. In this case, CabineTec's and Helix's intent was clear: they understood that 

5 APCO left the Project. They entered into ratification agreements with Cameo and continued 

6 working for Cameo and Gemstone on the Project without any further dealings with APCO. 

7 127. Helix and CabineTec did not negotiate entirely new contracts and their 

8 subsequent billings to Cameo depicted their retention that was being held by Gemstone, not 

9 APCO. They took orders and direction from Cameo employees. They sent billings to Cameo. 

10 They submitted change orders to Cameo. They showed up to the Project at Cameo's direction 

11 and Cameo ultimately informed them the Project had shut down. By pursuing this course of 

12 action, it was clear that none of the parties believed APCO was the general contractor on the 

13 

14 

Project. This conduct is entirely inconsistent with any claim that APCO was the general 

contractor and was responsible for retention or other future payments. APCO paid Helix and 

15 CabineTec all amounts due while APCO was the general contractor. 

16 Any of the foregoing conclusions of law that would more appropriately be considered to 

17 be findings of fact shall be so deemed. 

18 ORDER 

19 NOW, THEREFORE, the Court hereby directs entry of the foregoing Findings of Fact 

20 and Conclusions of Law; and 

21 IT IS FURTHER ORDERED that, based upon the foregoing Findings of Fact and 

22 Conclusions of Law, and those made regarding the other parties and claims involved in the 

23 

24 

25 

26 

27 

28 
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34S Id. 

346 Id. 
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1 consolidated cases, the Court shall issue a separate Judgment or Judgments reflective of the 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 
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same at the appropriate time subject to further order of the C urt. 

DATED this2_i ta;-of April, 2018. 

DISTRICT cou@: 
CERTIFICATE 

I hereby certify that on or about the date filed, this document was Electronically 

Served to the Counsel on Record on the Clark County E-File Electronic Service List. 

~~ 
LORRAINE TASHIRO 
Judicial Executive Assistant 
Dept. No. XIII 
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MINV 
1 Richard L. Tobler, Esq., NV Bar No. 004070 

Law Offices of Richard L. Tobler, Ltd. 
2 3654 N. Rancho Drive, Suite 102 

Las Vegas, Nevada 89130-3179 
3 Telephone: (702) 256-6000 

4 Dana Y. Kim, NV Bar No. 008826 
Cadden & Fuller LLP 

5 114 Pacifica, Suite 450 
Irvine, CA 92618 

6 Telephone: (949) 788-0827 
Facsimile: (949) 450-0650 

7 

Electronically Filed 
02/17/2012 04:05:29 PM 

CLERK OF THE COURT 

Attorneys for Intervenor, National Wood Products, Inc., a Utah corporation 
8 

9 

10 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

11 APCO CONSTRUCTION, a Nevada corporation, 

12 Plaintiff, 

13 vs. 

14 GEMSTONE DEVELOPMENT WEST, INC., a 
Nevada corporation; NEV ADA CONSTRUCTION 

15 SERVICES, a Nevada corporation; SCOTT 
FINANCIAL CORPORATION, a North Dakota 

16 corporation; COMMONWELATH LAND TITLE 
INSURANCE COMPANY; FIRST AMERICAN 

17 TITLE INSURANCE COMPANY; and DOES I 
throughX, 

18 
Defendants. 

19 

20 NATIONAL WOOD PRODUCTS, INC., a Utah 
corporation, 

21 

22 
Intervenor, 

vs. 
23 

) CASE NO. A571228 
) DEPT. NO.: XVI 
) 
) 
) 
) NATIONAL WOOD PRODUCTS, 
) INC. 'S NOTICE OF MOTION AND 
) MOTION TO INTERVENE; AND 
) MEMORANDUM OF POINTS AND 
) AUTHORITIES IN SUPPORT 
) THEREOF 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 

CABINETEC, INC., a Nevada corporation; ) 
24 CAMCO PACIFIC CONSTRUCTION COMP ANY,) 

INC., a California corporation; APCO ) 
25 CONSTRUCTION, a Nevada corporation; ) 

GEMSTONE DEVELOPMENT WEST, INC., a ) 
26 Nevada corporation; DOES I through X; and ROE ) 

CORPORATIONS I through X, inclusive, ) 
n ) 

Defendants in Intervention. ) 
28 _________________ ) 
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. ·.·~, 

1 TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

2 
CHAMBERS MARCH 22 PLEASE TAKE NOTICE that at a.m./p.m., on ________ , 2012 

3 or as soon as the matter can be heard, in Department XVI of the Clark County District Court, locate 

4 at 200 Lewis Avenue, Las Vegas, NV 89155, intervenor, National Wood Products, Inc. (''Nationa 

5 Wood"), will move to intervene in the above-captioned action pursuant to Nevada Rule of Civil 

6 Procedure ("NRCP") 24 on the grounds that: National Wood timely files the instant Motion t 

7 Intervene in the CabineTec, Inc. v. Cameo Pacific Construction Company, Inc., et al. matter a 

8 judgment creditor, National Wood has a sufficient interest in all debts and credits due and owing t 

9 CabineTec, Inc. ("CabineTec") to satisfy its judgment. As CabineTec has appeared to abandon it 

10 claim, National Wood's interest is not currently being adequately represented by any remainin 

11 parties to the action. Further, should the ~ourt dismiss CabineTec's claim for failure to appear an 

12 participate in litigation, National Wood-would lose its only opportunity to satisfy its judgment as thi 

13 is the only viable personal asset that CabineTec currently owns. 

14 This motion will be based upon this Notice of Motion, the files and records herein, th 

15 attached Memorandum of Points and Authorities, and upon such further oral or document 

16 evidence as the Court receives before ruling on this Motion. 

17 

18 DATED: February \4, 2012 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
S:\Tc\NAT\NAT02\Nat0283\Pleadings\App ta htlervcne\App to -2-
!utcrvcuc.doc 

CADDEN & FULLER LLP 

By:a 
-D-t~----.-Ki-.-m----------

Nevada Bar No. 008826 
Cadden & Fuller LLP 
114 Pacifica, Suite 450 
Irvine, CA 92618 
(949) 788-0827 
Attorneys for Intervenor, 
NATIONAL WOOD PRODUCTS, INC., a 
Utah corporation 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

INTRODUCTION 

On January 21, 2010, National Wood Products, Inc. ("National Wood") filed a complain 

against CabineTec, Inc. ("CabineTec") for, among other things, breach of contract in the cas 

entitled National Wood Products Inc. a Utah co oration v. CabineTec Inc. a Nevada co oration 

et al., District Court of Clark County, Case No. A606716. On or about March 4, 2010, the cou 

entered CabineTec's default. Thereafter, National Wood obtained a default judgment against 

among others, CabineTec in an amount in excess of $1,000,000.00 (the "Judgment"). 

Judgment attached as Exhibit "A" to the Declaration of S. Judy Hirahara filed concurrent! 

herewith.) 

As a judgment creditor, National Wood has an interest in and may execute on any debts an 

credits due and owing to CabineTec to satisfy its judgment. National Wood learned that o 

February 6, 2009, CabineTec filed a Complaint in Intervention in the above-captioned actio 

seeking damages in an amount no less than $750,102.00 ("CabineTec Action"). Consequently 
' I 

National Wood has an interest in the disposition of the CabineTec Action as any judgment tha 
• j 

CabineTec may collect is subject to execution by National Wood to satisfy its judgment agains 

CabineTec. Moreover, as CabineTec has gone out of business, this is National Wood's onl 

opportunity to collect on its judgment. It appears, however, that CabineTec may have abandoned it 

claim in the above-referenced action, thereby necessitating National Wood's intervention in th 

CabineTec Action as the CabineTec Action is the only personal property that CabineTec owns tha 

National Wood may execute upon to satisfy its judgment. 

II. 

ARGUMENTS 

Nevada Rules of Civil Procedure Rule 24 provides in pertinent part: 

(a) Intervention of Right:, Upon timely application anyone shall be 
; I 

permitted to intervene in an action: (1) when a statute confers an 

-3-
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1 

2 

3 

4 

5 

6 

7 

unconditional right to intervene; or (2) when the applicant claims an 

interest relating to the property or transaction which is the subject of 

the action and the applicant is so situated that the disposition of the 

action may as a practical matter impair or impede the applicant's 

ability to protect that interest, unless the applicant's interest is 

adequately represented by existing parties. 

.. 
~ . ', 

8 (c) Procedure. A person de'siring to intervene shall serve a motion to 

9 intervene upon the parties as provided in Rule 5. The motion shall 

10 state the grounds therefor and shall be accompanied by a pleading 

11 setting forth the claim or defense for which intervention is sought. The 

12 same procedure shall be followed when a statute gives a right to 

13 intervene. 

14 There are four requirements that National Wood must meet to intervene in the CabineTe 

15 Action: "(1) that it has a sufficient interest in the litigation's subject matter, (2) that it could suffer 

16 an impairment of its ability to protect that interest if it does not intervene, (3) that its interest is no 

17 adequately represented by existing parties, and (4) that its application is timely." American Hom 

18 Assurance Co. v. Dist. Ct., 122 Nev. 1229, 1238 (2006). For the reasons discussed below, Nationa 

19 Wood meets each of the four requirement~) · · 

20 

21 A. 

22 

23 

24 

25 

26 

27 

28 

National Wood Has a Sufficient Interest in the Matter as National Wood Has a Right to 

All Sums Due and Owing to CabineTec to Satisfy Its Judgment. 

Nevada Revised Statute ("NRS") ~l.080(1) provides in pertinent part: 

All goods, chattels, money and other property, real and personal, of 

the judgment debtor, or any interest therein of the judgment debtor not 

exempt by law, and all property and rights of property seized and held 

under attachment in the action, are liable to execution. Subject to the 

provisions of chapter 104 of NRS, shares and interests in any 

-4-
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'! 

1 corporation or company, and debts and credits and other property not 

2 capable of manual delivery, may be attached in execution in like 

3 manner as upon writs of attachments. . .. 

4 Consequently, any debts and credits owing to CabineTec are liable to execution to satis 

5 National Wood's judgment against CabineTec, including any judgment CabineTec may receive fro 

6 the CabineTec Action in its efforts to collect debts and credits owed to it. 

7 

8 B. National Wood Will Suffer an Impairment of Its Ability to Protect that Interest If It 

9 Does Not Intervene as It Appears CabineTec has Abandoned Its Lawsuit and National 

10 Wood Would Then Lose the Opportunity to Satisfy Its Judgment. 

11 Counsel for CabineTec filed a motion to withdraw, which the Court granted on December 7, 

12 2009 on the grounds that CabineTec failed to pay attorneys fees owed and failed to communicat 

13 with its counsel. To date, CabineTec has not retained new counsel to substitute in the CabineTe 

14 Action. Moreover, as CabineTec has gone out of business, National Wood has justifiable reasons t 

15 be concerned that CabineTec has abandoned its claim in the CabineTec and will no longer activel 

16 participate in litigation, subjecting the CabineTec Action to dismissal. Such disposition of th 

17 CabineTec Action would impair National Wood's ability to protect its only real and viabl 

18 opportunity to satisfy its judgment. 

19 Counsel for National Wood has made several attempts to contact CabineTec to satisfy th 

20 judgment and/or to request an assignment of all of its claims to National Wood, but CabineTe 

21 refuses to communicate with National Wood and/or its counsel. See Declaration of S. Jud 

22 Hirahara, 11 3-4. Consequently, unles~
1
\National Wood intervenes in the CabineTec Action 

23 National Wood would have no other alternative to execute on the debt owed to CabineTec fro 

24 Cameo Pacific Construction Company, Inc., Apco Construction and Gemstone Development West 

25 Inc. to satisfy its judgment. 

26 Ill 

27 Ill 

28 Ill 

-5-
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1 C. National Wood's Interest Is Not Adequately Protected as CabineTec has Abandoned Its 

2 Lawsuit Subjecting It to Dismissal. 

3 Just as CabineTec has abandoned .. ~t~ business and refuses to make any efforts to satisfy it 

4 debts, CabineTec has similarly appeared ,to have abandoned its claim in the CabineTec Action as i 

5 has not filed a substitution of attorney and is not actively participating in the litigation. Nationa 

6 Wood has no other choice but to intervene in order to protect its interest as no other party in th 

7 action will protect National Wood's interest in the debts owed to CabineTec. 

8 

9 D. National Wood's Application is Timely as the Action as a Bench Trial Has Been Set for 

10 April 18, 2013, Giving the Parties Sufficient Time to Conduct Discovery and File 

11 Dispositive Motions. 

12 In determining whether an application to intervene pursuant to NRCP 24 is timely, the co 

13 should consider '"the extent of the prejudice to the rights of the existing parties resulting from th 

14 delay' [ citation omitted] and then weighi.ng that prejudice against any prejudice resulting to th 
t'1i:. 

15 applicant if intervention is denied. Fllfth~r, , the timeless of an application may depend on when th 

16 applicant learned of its need to intervene to protect its interests. [Citation omitted.]" Americ 

17 Home Assur. Co., 122 Nev. at 1244. 

18 National Wood's application is timely as National Wood recently received the judgmen 

19 against CabineTec on November 17, 2011. Moreover, per the Court's docket, a bench trial in th 

20 above-captioned matter is set for April 8, 2013. Consequently, there is no prejudice to the rights o 

21 the existing parties as the parties will have sufficient time to conduct discovery and file dispositiv 

22 motions as trial is still over a year away. Should, however, the Court deny National Wood's motio 

23 to intervene, National Wood will be greatly prejudiced as this is National Wood's only viable optic 

24 to satisfy its judgment. 

25 Ill 
: 

26 Ill !!H 

27 Ill 

28 Ill 

-6-
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

m. 

CONCLUSION 

For all of the foregoing reasons, National Wood respectfully requests the Court grant it 

motion to intervene. 

DATED: February _B 2012 

S:\Tc\NAT\NATD2\Nal0283\Pleadlngs\App to lnlervene\App ID -7-
Intervene.doc 

CADDEN & FULLER LLP 

By:~ D y . 
N~008826 
Cadden & Fuller LLP 
114 Pacifica, Suite 450 
Irvine, CA 92618 
(949) 788-0827 
Attorneys for Intervenor, 
NATIONAL WOOD PRODUCTS, INC., a 
Utah corporation 
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Electronically Filed 
04/12/2012 10:29:49 AM 

1 ORDR CLERK OF THE COURT 
RICHARD L. TOBLER, LTD. 

2 Richard L. Tobler, Esq. 
Nevada Bar No.04070 

3 3654 N. Rancho Drive, Suite 102 
Las Vegas, Nevada 8913 0-3179 

4 (702) 256-6000 
Attorneys for Intervenor National Wood Products, Inc. 

5 
?LEASE NOTE 

GcPARTMENTCHANGE 
6 

7 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

8 APCO CONSTRUCTION, a Nevada corporation, 

9 

10 vs. 

Plaintiff, 

11 GEMSTONE DEVELOPMENT WEST, INC., a 
Nevada corporation; NEV ADA CONSTRUCTION 

12 SERVICES, a Nevada corporation; SCOTT 
FINANCIAL CORPORATION, a North Dakota 

13 corporation; COMMONWELATH LAND TITLE 
INSURANCE COMP ANY; FIRST AMERICAN 

14 TITLE INSURANCE COMPANY; and DOES I 
through X, 

15 
Defendants. 

16 

17 NATIONAL WOOD PRODUCTS, INC., a Utah 
corporation, 

18 

19 
Intervenor, 

20 
vs. 

) Case No.: A571228 
) Dept. No.: wv,-2,9 
) PLEASE NOTE 
~ '"iF.PARTMENT CHANGE 
) ORDER GRANTING NATIONAL 
) WOOD PRODUCTS, INC.'S MOTION 
) TO INTERVENE 
) 
) 
) 
) 
) 
) 
) 
) Hearing Date: March 22, 2012 (Chambers) 

) 
) 
) 
) 
) 
) 
) 
) 

21 
CABINETEC, INC., a Nevada corporation; ) 
CAMCO PACIFIC CONSTRUCTION COMPANY,) 
INC., a California corporation; APCO ) 

22 CONSTRUCTION, a Nevada corporation; ) 
GEMSTONE DEVELOPMENT WEST, INC., a ) 

23 Nevada corporation; DOES I through X; and ROE ) 

24 
CORPORATIONS I through X, inclusive, ~ 

25 

26 

27 

28 

Defendants in Intervention. ) ________________ .) 

-1-
ORDER GRANTING NATIONAL WOOD PRODUCT, INC.'S MOTION TO INTERVENE 
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ORDER 

2 ln the matter of Intervenor National Wood Products, Inc.'s ( .. National Wood") Motion t 

3 Intervene, having received and considered the moving papers and declarations submitted by and o 

4 behalf of the parties, there being no opposition, and good cause appearing therefore, the Court rule 

5 as follows: National Wood's motion to intervene is GRANTED. 

6 Below are future hearing dates currently on calendar in the above-captioned matter: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

April 4, 2012 at 11 :00 a.m. 

May 8, 2013 at 10:30 a.m. 

May 15, 2013 at 10:30 a.m. 

May 20, 2013 at 10:30 a.m. 

Hearing regarding the Court's ruling on Seo 

Financial's Motion for Summary Judgment as t 

Priority of Liens 

Pre-Trial Conference 

Calendar Call 

Jury Trial 

A list of the last known addresses for all parties and/or their attorneys of record in the above 

captioned action are attached hereto as Appendix A. 

IT IS SO ORDERED this~y of April, 2012. 

Respectfully submitted by, 

Ric~-d-. ---

~ Richard L. Tobler, Esq. 
Nevada Bar No.: 004070 
3654 N. Rancho Drive, Suite 102 
Las Vegas, Nevada 89130-3179 

District Court Juge 

Attorneys for Intervenor National Wood Products, Inc. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

APPENDIX A 

Gwen Mullins, Esq. 
Wade B. Gouchner, Esq. 
Howard & Howard, P.C. 
3800 Howard Hughes Parkway #1400 
Las Vegas, Nevada 89169 
Attorneys for APCO Construction 

Donald H. Williams, Esq. 
Williams & Wiese 
612 South Tenth Street 
Las Vegas, Nevada 89101 
Attorneys for Harsco Corporation and Patent 
Construction Systems 

Jeffrey R. Albregts, Esq. 
Santoro, Driggs, Walch, Kearney & 
Thompson 
400 South Fourth Street 3rd Floor 
Las Vegas, Nevada 89101 
Attorneys for Arch Aluminum and Glass Co. 

Phillip S. Aurbach, Esq. 
Charles M. Vlasic, III, Esq. 
Marquis & Aurbach 
10001 Park Run Drive 
Las Vegas, Nevada 89145 
Attorney for Nevada Construction Services 

William R. Urga, Esq. 
Martin A. Little, Esq. 
Jolley, Urga, Wirth, Woodbury & Standish 
3800 Howard Hughes Parkway 16th Floor 
Las Vegas Nevada, 89169 
Attorney for Steel Structure, Inc., Nevada 
Prefab Engineers, Inc. and Pape Material 
Handling dba Pape Rent 

Jennifer R. Llyod-Robinson, Esq. 
Pezzillo Robinson 
6750 Via Austi Parkway #170 
Las Vegas, Nevada 89119 
Attorneys Tri-City Drywall, Inc. 

D. Shane Clifford, Esq. 
Robin E. Perkins, Esq. 
Dixon Truman Fisher & Clifford, P.C. 
221 North Buffalo Drive 
Las Vegas, Nevada 89148 
Attorneys for Ahern Rental, Inc. 

-]-

Tracy J. Truman, Esq. 
T. James Truman & Associates 
3654 North Rancho Drive 
Las Vegas, Nevada 89130 
Attorneys for Intervenor 
Noord Sheet Metal Company 

James Shapiro, Esq. 
Gerrard Cox & Larsen 
2450 St. Rose Parkway #200 
Henderson, Nevada 89074 
Attorneys for Las Vegas Pipline 

K. Layne Morril1, Esq. 
Martin A. Aronson, Esq. 
Morrill & Aronson 
One Camelback Road $340 
Phoenix Arizona 85012 
Attorney for Club Vista Financial Group; 
Tharldson Motels, Jnc., and Gary D. 
Tharldson 

Kurt C. Faux, Esq. 
William H. Siepmann, Esq. 
The Faux Law Group 
1540 West Warm Springs Road # 100 
Las Vegas, Nevada 89014 
Attorneys for Platte River Insurance Co. 

Mathew Q. Callister, Esq. 
Callister and Reynolds 
823 South Las Vegas Boulevard 5th Floor 
Las Vegas, Nevada 89101 
Attorney for Executive Plastering 

Martin I. Melendrez, Esq. 
Hawkins Melendrez, P.C. 
10161 Park Run Drive, Suite 150 
Las Vegas, Nevada 89145 
Attorneys for Plaintiff HD Supply 
Construction Supply, L.P. d/b/a White Cap 
Construction Supply, Inc. 

Christopher R. McCullough, Esq. 
McCullough, Perez & Associates 
601 South Rancho Drive #A-10 
Las Vegas Nevada 89106 
Attorneys for Intervenor 
Cell Crete Fireproofing of Nevada, Inc. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

JO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Andrew Kessler, Esq. 
Procopio, Cory, Hargreaves & Savitch 
530 B. Street, 2 I Floor 
San Diego, California 92101 
Attorneys for Uintah Investments, LLC 

d/b/a/ Sierra Reinforcing 

Ronald S. Sofen, Esq. 
Becky A. Pintar, Esq. 
Gibbs, Gidden, Locher, Turner & Senet, LLP 
3993 Howard Hughes Parkway, Suite 530 
Las Vegas, Nevada 89169 
Attorneys for The Masonry Group Nevada, 
Inc. 

Rhonda Long, Esq. 
HAMRJCK & EV ANS, LLP 
8965 South Eastern A venue #280 
Las Vegas, Nevada 89123 
Attorneys for Insulpro Projects, Inc. 

Brian K. Berman, Esq. 
721 Gass A venue 
Las Vegas, NV 89101 
Attorney for Ready Mix 

Andrew F. Dixon, Esq. 
Jonathan W. Barlow, Esq. 
Bowler, Dixon & Twitchell 
400 North Stephanie #235 
Henderson. Nevada 89014 
Attorneys for The Pressure Grout Company 

Reuben Cawley, Esq. 
Wilson, Elser, Moskowitz, Edelman 

& Dicker, LLP 
300 South Fourth St., 11th Floor 
Las Vegas. Nevada 89101 
Attorney for Sitting Brothers Constructions 

Marc Risman, Esq. 
Koch & Scow LLC 
10120 South Eastern Ave., #200 
Henderson, NV 89052 
Attorneys for Creative Home Theater 

Cabinetec, Inc. 
2711 E. Craig Rd., Unit A 
North Las Vegas, NV 89030 

-2-

Von S. Heinz, Esq. 
Abran E. Vigil, Esq. 
Ann Marie Loughlin, Esq. 
Lewis & Roca LLP 
3993 Howard Hughes Parkway #600 
Las Vegas, NV 89169 
Attorneys for Bank of Oklahoma, N.A. 

Phillip T. Varricchio, Esq. 
Muije & Varricchio 
1320 South Casino Center Boulevard 
Las Vegas, Nevada 89104 
Attorneys for John Deere Landscaping and 
Supply Network dba Viking Supplynet 

Richard Peel, Esq. 
Peel Brimley LLP 
3333 East Serene #200 
Henderson, NV 89074 
Attorney for Accuracy Glass & Mirror, Inc. 

David J. Merrill, Esq. 
10161 Park Run Drive, Suite 150 
Las Vegas, Nevada 89145 
Attorney for Gemstone Development West 
Inc., Gemstone Development, LLC and 
Alexander Edelstein 

Craig S. Newman, Esq. 
Dale B. Rycraft, Jr., Esq. 
Fennemore Craig 
300 South Fourth Street #1400 
Las Vegas Nevada 89101 
Attorneys for Atlas Construction Supply, Inc. 
and Ferguson Fire and Fabrication, Inc. 

Mark J. Cannot, Esq. 
John H. Gutke, Esq. 
Hutchison & Steffen, LLC 
I 0080 West Alta Drive #200 
Las Vegas, Nevada 89145 
Attorneys for Buchele, Inc. 

Ryan Bellow, Esq. 
McDonald Carano Wilson, LLP 
100 West Liberty Street 10th Floor 
Reno, Nevada 89505 
Attorney for Fast Glass, Inc. 

Nicholas M. Wieczorek, Esq. 
Brian K. Walters, Esq. 
Morris Polich & Purdy LLP 
3883 Howard Hughes Parkway, Suite 500 
Las Vegas, Nevada 89169 
Attorneys for Selectbuild Nevada, Inc. 
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Frederick Dorwart Lawyers: 
jclayman@fclaw.com 
pturner@fdlaw.com 
rross@fdlaw.com 

Kemp, Jones & Coulthard 
cmm@kempiones.com 
emb@kem12jones.com 
jmg@kemJ;!iones.com 
mmj@kemJ:!jones.com 
msc@kemJ:!jones.com 
jrj@kemJ:!jones.com 

Lewis and Roca, LLP 
jhostetler@lrlaw.com 
jvienneau@lrlaw.com 
vheinz@lrlaw.com 

Martin A. Muckelroy, Esq. 
Cooksey, Toolen, Gage, Duffy & Woog 
3930 Howard Hughes Parkway, Suite 200 
Las Vegas, Nevada 89169 
Attorneys for Club Vista Financial Services, 
Gary D. Tharaldson and Tharaldson Motels 
ll, Inc. 

Richard Drcitzer, Esq. 
Bullivant Houser Bailey PC 
3883 Howard Hughes Pkwy., Ste. 550 
Las Vegas, Nevada 89169 
Attorney for Wiss, Janney, Elstner Associates, 
Inc. 

Greenberg Traurig, LLP 
heilichi@gtlaw.com 
hobanr@gtlaw.com 
larsenv@gtlaw.com 
roosb@gtlaw.com 
neyc@gtlaw.com 
rabeb@gtlaw.com 
f errariom@gtlaw.com 
lvlitdock@gtlaw.com 
katzmo(w.gtl aw .com 
kummert@gtlaw.com 
cowdent@gtlaw.com 

Law Offi~es of Floyd Hale 
dhol lowman@jamsadr.com 
fhale@floydhale .com 

Litigation Services: 
jwillis@litigationservices.com 

-3-

Smith Law Office: 
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ELECTRONICALLY SERVED 
3/8/2018 4:51 PM 

1 FFCL 
Richard L. Tobler, Esq. 

2 Nevada Bar No. 004070 

3 
LAW OFFICES OF RICHARD L. TOBLER, LTD. 

3654 N. Rancho Drive, Suite 102 
4 Las Vegas, Nevada 89130-3179 

Telephone: (702) 256-6000 
5 

6 

7 

8 

9 

Email: rltltd@hotmail.com 

Thomas H. Cadden, Esq. (CA SBN 122299) 
John B. Taylor, Esq. (CA SBN 126400) 
S. Judy Hirahara, Esq. (CA SBN 177332) 
CADDEN & FULLER LLP 
114 Pacifica, Suite 450 
Irvine, California 92618 
Telephone: (949) 788-0827 
Email: jtaylor@caddenfuller.com 
Email: jhirahara@caddenfuller.com 

Attorneys for Plaintiff-In-Intervention, 

10 

11 

12 

13 

14 

15 

16 

NATIONAL WOOD PRODUCTS, INC., a Utah corporation 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

17 APCO CONSTRUCTION, a Nevada ) 
) 
) 
) 
) 
) 

CASE NO. A571228 
DEPT. NO.: XIII 

18 

19 

20 

21 

22 

corporation, 

Plaintiff, 
vs. 

GEMSTONE DEVELOPMENT WEST, INC., a ) 
Nevada corporation; et al., ) 

) 
) 
) 

Defendants. 

23 AND ALL RELATED MATTERS. ) ________________ ) 
24 

Consolidated with: 
A57439J;A574792; A577623; A583289; 
A587168; A580889; A584730; A589195; 
A595552; A597089; A592826; A589677; 
A596924; A584960; A608717; A608718; 
andA590319 

TRIAL DATE: JANUARY 17, 2018 

25 PLAINTIFF IN INTERVENTION, NATIONAL WOOD PRODUCTS, INC.'S 

26 FINDINGS OF FACT AND CONCLUSIONS OF LAW (PROPOSED) 

27 The trial before this Court of plaintiff-in-intervention, National Wood Products, Inc.'s 

28 ("National Wood") claims against APCO Construction, Inc. ("APCO"), Cameo Pacific 

-1-
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I Construction Company, Inc. ("CAMCO") and Gemstone Development West, Inc. ("Gemstone"), 

2 commenced on January 17, 2018. The trial concluded on February 6, 2018. John B. Taylor and 

3 S. Judy Hirahara with the law firm of Cadden & Fuller LLP represented National Wood. 

4 John Randall Jeffries and Mary Bacon with the law firm of Spencer Fane LLP represented APCO. 

5 Steven Morris of Grant Morris Dodds represented CAMCO. 

6 The Court, having heard the testimony of the witnesses and having received and reviewed 

7 the evidence presented at trial, makes the following findings of fact and conclusions oflaw. 

8 

9 I. 

10 

11 I. 

FINDINGS OF FACT 

National Wood, a judgment creditor of plaintiff in intervention and lien claimant, 

12 Cabinetec, Inc., a Nevada corporation ("Cabinetec"), intervened in Cabinetec's complaint in 

13 intervention against Gemstone Development West, Inc. ("Gemstone"), APCO Construction, Inc. 

14 ("APCO") and Cameo Pacific Construction Company, Inc. ("CAMCO") pursuant to a court order 

15 of April 12, 2012. Cabinetec has claims against APCO, CAMCO and Gemstone relating to the 

16 work of construction known as Manhattan West Project ("Manhattan West Claims"). 

17 2. Cabinetec assigned all of its right, title and interest in the Manhattan West Claims to 

18 National Wood on or about January 22, 2018. [NWP-TR-EX03177.] 

19 

20 A. APCO CONTRACT 

21 3. On or about September 6, 2007, Gemstone and APCO entered into the Manhattan 

22 West - General Construction Agreement for GMP ("Prime Contract"). [APCO-TR-EX0002.] 

23 Under the Prime Contract, APCO served as the general contractor for the Manhattan West 

24 Condominium Project ("Project") located at West Russell Road and Rocky Hill Street in Clark 

25 County, Nevada, Assessor's Parcel Numbers: 163-32-101-003, 163-32-101-004, 163-32-101-005, 

26 163-32-101-101, and 162-32-101-014 (the "Property" and/or "Project"), which was owned by 

27 Gemstone. 

28 /// 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

4. On or about April 28, 2008, Cabinetec and APCO entered into a Subcontract 

Agreement ("APCO Contract") for furnishing and installing kitchen and bathroom cabinets for 

Buildings 8 and 9 of the Project in the sum of $528,790.00, with Building 7 added as a Change 

Order for the sum of $261,985.00 ("APCO Contract"). [NWP-TR-EX03002.] 

5. The APCO Contract requires APCO to pay Cabinetec 100% of the value of the work 

completed on a periodic basis - less 10% retention of the value ("Retention") - only after APCO 

receives actual payments from Gemstone. 

6. The APCO Contract requires APCO to pay Cabinetec the Retention amount upon 

(a) Completion of the entire project described in the Contract Documents; (b) The approval and 

final acceptance of the project Work by Owner; (c) Receipt of final payment by Contractor from 

Owner; ( d) Delivery to Contractor from Subcontractor all as-built drawings for its scope of work 

and other close our documents; and (e) Delivery to Contract from Subcontractor a Release and 

Waiver of Claims from all of Subcontractor's laborers, material and equipment suppliers, and 

subcontractors providing labor, materials or services to the Project. 

7. Alternatively, if the Prime Contract is terminated, the APCO Contract requires 

APCO to pay Cabinetec the amount due for Cabinetec's completed work after receipt of payment 

from Gemstone. 

8. The conditions precedent set forth in the APCO Contract requiring APCO's payment 

to Cabinetec only upon receipt of payment from Gemstone constitute "pay-if-paid" provisions. 

9. The APCO Contract only allows APCO to terminate upon written notice to 

Cabinetec. 

10. If any party to the APCO Contract "institute[s] a lawsuit ... for any cause arising 

23 out of the Subcontract ... ," the APCO Contract expressly authorizes the prevailing party to recover 

24 "all costs, attorney's fee[s] and any other reasonable expenses incurred" in connection with the 

25 lawsuit. The APCO Contract does not provide a rate of interest that would accrue on the amount 

26 owed under the APCO Contract. 

27 Ill 

28 Ill 
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1 11. If any term of the APCO Contract is void under Nevada law, the APCO Contract 

2 expressly provides that the void term would not affect the enforceability of the remainder of the 

3 contract. 

4 

B. CABINETEC'S WORK UNDER THE APCO CONTRACT 

12. In or around June and July 2008, Cabinetec commenced its scope of work under the 

5 

6 

7 

8 

APCO Contract. 

13. On August 1, 2008, Cabinetec delivered cabinets for the first floor of Building 8 and 

9 9 on the Project, which were authorized by Joe with APCO. Gemstone and APCO acknowledged 

10 receipt of the invoices for the cabinets for Building 8 and 9. [NWP-TR-EX03087-3088.] 

11 14. On August 6, 2008, Cabinetec and APCO enter into a letter agreement regarding the 

12 storage of cabinets at the Project. [NWP-TR-EX03089.] 

13 15. On or about August 8, 2008, Cabinetec sent its first payment application ("First 

14 Payment Application") to APCO for work completed as of July 31, 2008 in the total sum of 

15 $179,180.00 and conditional waivers and release upon progress payment. [NWP-TR-EX03090-92 

16 and NWP-TR-EX03003-3082.] 

17 16. The Prime Contract was terminated on or about August 15, 2008. [APCO-TR-

18 EX0013.] 

19 17. On or about August 21, 2008, Cabinetec received a Notice to all Manhattan West 

20 Subcontractors regarding APCO'S notice of stopping work and notice of intent to terminate 

21 contract for nonpayment. This Notice informed the subcontractors that APCO has not terminated 

22 its contract with Gemstone and that all subcontractors, until advised in writing by APCO, remain 

23 under contract with APCO [NWP-TR-EX03093.] 

24 18. APCO never provided Cabinetec with a written notice of termination. 

25 19. Cabinetec never received written notice from APCO that it has terminated the APCO 

26 Contract with Cabinetec. 

27 20. The APCO Contract was never terminated. 

28 /// 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

21. APCO never did anything to express to Cabinetec that it intended to cancel the 

APCO Contract. 

22. 

(Cox).] 

The APCO Contract remains in full force and effect. [Transcript 1/19/18 16:11-22 

23. On or about September 23, 2008, Nevada Construction Services issued a joint check 

to APCO and Cabinetec in the amount of $161,262.00 as Progress Payment No. 1 for the period 

July 31, 2008, for a total sum of $179,180.00 less ten percent (10%) retention of $17,918.00. 

[NWP-TR-EX03099.] 

24. Cabinetec never received any additional payment due under to the First Payment 

10 Application. 

11 25. Cabinetec performed the work on the Project as required by the APCO contract. 

12 [Transcript 1/17/18 86:20-24 (Pelan) and Transcript 1/18/18 97:2-6 (Benson).] 

13 26. Cabinetec never received complaints regarding the quality of the materials provided 

14 or work performed on the Project from Gemstone or APCO. 

15 

16 C. APCO AND CAMCO CONTRACTS 

17 27. On or about August 25, 2008, CAMCO and Gemstone entered into the Amended 

18 and Restated Manhattan West General Construction Agreement by which CAMCO became the 

19 general contractor for the Project. [NWP-TR-EX03095.] 

20 28. Thereafter, on or about December 1, 2008, Cabinetec and CAMCO entered into a 

21 Ratification and Amendment of Subcontract Agreement ("CAMCO Contract" and together with 

22 APCO Contract shall collectively be referred to as the "Contracts."). [NWP-TR-EX03096-03097.] 

23 29. The CAMCO Contract specifically stated that it was ratifying the APCO Contract, 

24 and affirmatively did not repudiate the APCO Contract or Cabinetec's rights vis-a-vis APCO. 

25 30. The CAMCO Contract specifically provides that the APCO Contract as it existed as 

26 of August 26, 2008 remains in full force and effect. [NWP-TR-EX03096-003, §7.] 

27 31. APCO is not a party to the CAMCO Contract. 

28 32. Neither CAMCO nor Cabinetec intended to extinguish APCO's obligations. 
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1 

2 

33. Cabinetec did not consent to a novation. 

3 D. CABINETEC'S WORK UNDER THE APCO AND CAM CO CONTRACTS 

4 34. On or about October 17, 2008, Cabinetec sent its invoice for unpaid retention and 

5 conditional waiver and release upon progress payment. [NWP-TR-EX03103.] 

6 35. Cabinetec never received payment from APCO, CAMCO or Gemstone. 

7 36. On or about October 24, 2008, Cabinetec sent its second payment application 

8 ("Second Payment Application") for work performed on the Project in August, September and 

9 October 2008 in the total sum of $598,475.00 and conditional waivers and release upon progress 

10 payment. The payment application was approved for the sum of $537,404.80 with retention of 

11 $53,740.48. [NWP-TR-EX03105-3140 and APCO-TR-0185-0001 and 0002.] 

12 37. Cabinetec never received payment of $537,404.80 or the retention amount of 

13 $53,740.48 for the sums due for the work on the Project pursuant to the Second Payment 

14 Application from APCO, CAMCO or Gemstone. 

15 38. On or about November 12, 2008, Cabinetec sent its third payment application 

16 ("Third Payment Application") for work performed on the Project in October 2008 in the total sum 

17 of $88,735.00 and conditional waivers and release upon progress payment. [NWP-TR-EX03147-

18 3152.] 

19 39. Cabinetec never received payment of $79,861.50 or the retention amount of 

20 $8,735.50 for the sums due for the work on the Project pursuant to the Third Payment Application 

21 from APCO, CAMCO or Gemstone. 

22 40. Cabinetec performed work on the Project prior to the termination of the Prime 

23 Contract. 

24 41. The CAMCO Contract was not executed until after Cabinetec had completed its 

25 work on the Project. 

26 42. Cabinetec performed the work on the Project as required by the CAMCO contract. 

27 43. Cabinetec never received complaints regarding the quality of the materials provided 

28 or work performed on the Project by Gemstone, APCO or CAMCO. 
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CHRONOLOGICAL APPENDIX OF EXHIBITS 

 

Date Description 
Bates 

Number 
Volume(s) 

06-24-09 Helix Electric’s Statement of 

Facts Constituting Lien and 

Third-Party Complaint 

JA000001- 

JA000015 
1 

08-05-09 APCO’s Answer to Helix’s 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint  

JA000016 – 

JA000030 
1 

04-26-10 CAMCO and Fidelity’s Answer 

and CAMCO’s Counterclaim 

JA000031- 

JA000041 
1 

07-02-10 Order Striking Defendant 

Gemstone Development West, 

Inc.’s Answer and 

Counterclaim and Entering 

Default 

JA000042- 

JA000043 
1 

06-06-13 APCO’s Limited Motion to Lift 

Stay for Purposes of this Motion 

Only; (2) APCO’s Motion for 

Summary Judgment Against 

Gemstone Only; and (3) 

Request for Order Shortening 

Time 

JA000044- 

JA000054 
1 

Exhibit 1 – Affidavit of Randy 

Nickerl in Support of (I) APCO’s 

Limited Motion to Lift Sta for 

Purposes of this Motion Only; (2) 

APCO’s Motion for Judgment 

Against Gemstone Only 

JA000055- 

JA000316 
1/2/4/5/6 

Exhibit 2 – Findings of Fact and 

Conclusions of Law and Judgment 

in Favor of APCO Construction 

Against Gemstone Development 

West, Inc. Only 

 

 

JA000317- 

JA000326 
6 
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Date Description 
Bates 

Number 
Volume(s) 

06-13-13 Docket Entry and Minute Order 

Granting APCO’s Motion for 

Summary Judgment Against 

Gemstone 

JA000327 6 

08-02-17 Peel Brimley Lien Claimants’ 

Motion for Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements and Ex Parte 

Application for Order 

Shortening Time  

JA000328- 

JA000342 
6 

Exhibit 1 – APCO Construction’s 

Answers to Helix Electric of 

Nevada, LLC’s First Request for 

Interrogatories 

JA000343- 

JA00379 
6 

Exhibit 2 – Camco Pacific 

Construction Company, Inc.’s 

Responses to Helix Electric of 

Nevada, LLC’s Interrogatories 

JA000380- 

JA000392 
6 

08-21-17 APCO Construction’s 

Opposition to Peel Brimley Lien 

Claimants’ Partial Motion for 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA000393- 

JA000409 

 

6/7 

Exhibit A – Excerpt from 30(b)(6) 

Witness for Helix Electric of 

Nevada, LLC taken July 20, 2017 

JA000410- 

JA000412 
7 

09-28-17 Peel Brimley Lien Claimants’ 

Reply to Oppositions to Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA000413- 

JA00418 
7 

11-06-17 Peel Brimley Lien Claimants’ 

Motion in Limine Nos. 1-6  

 

 

JA000419- 

JA000428 
7 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Notice of Entry of 

Order 

JA000429 

JA000435 
7 

Exhibit 2 – Amended Notices of 

30(b)(6) Deposition of Camco 

Pacific Construction Company, 

Inc. from Cactus Rose 

Construction, Inc., Fast Glass, 

Inc.’s, Heinaman Contract 

Glazing, Inc. and Helix Electric of 

Nevada, LLC’s 

JA000436- 

JA000472 
7/8 

Exhibit 3 – Excerpt from David E. 

Parry’s Deposition Transcript 

taken June 20, 2017 

JA000473 

JA00489 
8 

Exhibit 4 – Cactus Rose 

Construction, Inc.’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA00490 

JA000500 
8 

Exhibit 5 – Fast Glass, Inc.’s First 

Set of Request for Admissions to 

Camco Pacific Construction 

JA000501- 

JA000511 
8 

Exhibit 6 – Heinaman Contract 

Glazing, Inc.’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA000512- 

JA000522 
8 

Exhibit 7 – Helix Electric of 

Nevada, LLC’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA000523- 

JA000533 
8 

11-06-17 Helix Electric of Nevada’s 

Motion in Limine Nos. 1-4 

JA000534- 

JA000542 
8 

Exhibit 1 – Notice of Entry of 

Order 

JA000543- 

JA000549 
8 

Exhibit 2 – Helix Electric of 

Nevada, LLC’s Amended Notice 

of 30(b)(6) Deposition of APCO 

Construction 

JA000550 

JA000558 
8/9 



Page 5 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 - Excerpts from Brian 

Benson Deposition Transcript 

taken June 5, 2017 

JA000559 

JA000574 
9 

Exhibit 4 – Excerpts from Mary Jo 

Allen’s Deposition Transcript 

taken July 18, 2017 

JA000575- 

JA000589 
9 

11-06-17 APCO Construction, Inc.’s 

Omnibus Motion in Limine  

JA000590 

JA000614 
9 

Exhibit 1 – Second Amended 

Notice of taking NRCP Rule 

30(b)(6) Deposition of Person 

Most Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA000615- 

JA000624 
9 

Exhibit 2 – Zitting Brothers 

Construction, Inc.’s Motion for 

Partial Summary Judgment 

Against APCO Construction 

JA000625- 

JA000646 
9 

Exhibit 3 – Excerpts from Samuel 

Zitting’s Deposition Transcript 

taken October 27, 2017 

JA000647- 

JA000678 
9/10 

Exhibit 4 – Statement of Facts 

Constituting Lien on Behalf of 

Buchele, Inc. 

JA000679- 

JA000730 
10 

Exhibit 5 – Subcontract 

Agreement dated April 17, 2007 

JA000731- 

JA000808 
10/11 

Exhibit 6 – Subcontract 

Agreement dated April 17, 2007 

JA000809- 

JA000826 
11/12 

Exhibit 7 – Email from Mary 

Bacon dated October 16, 2017 

JA000827- 

JA000831 
12 

Exhibit 8 – Email from Mary 

Bacon dated October 17, 2017 

JA000832- 

JA000837 
12 

Exhibit 9 – Email from Eric 

Zimbelman dated October 17, 

2017 

JA000838- 

JA000844 
12 

Exhibit 10 – Special Master 

Report, Recommendation and 

District Court Order 

JA00845- 

JA000848 
12 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 11 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s Initial Disclosures 

Pursuant to NRCP 16.1 

JA000849- 

JA000856 
12 

Exhibit 12 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s First 

Supplemental Disclosures 

Pursuant to NRCP 16.1 

JA000857- 

JA000864 
12 

Exhibit 13 – Amended Notice of 

Taking NRCP Rule 30(b)(6) 

Deposition of Person Most 

Knowledgeable for Helix Electric 

of Nevada, LLC  

JA000865- 

JA000873 
12 

Exhibit 14 – Excerpts from Helix 

Electric of Nevada, LLC’s 

30(b)(6) Witness Deposition 

Transcript taken July 20, 2017 

JA000874- 

JA000897 
12 

11-14-17 Camco Pacific Construction 

Company, Inc.’s Opposition to 

Lien Claimants’ Motions in 

Limine Nos. 1-6 

JA000898- 

JA000905 
12 

Exhibit A – Nevada Construction 

Services Cost Plus GMP Contract 

Disbursement Agreement 

JA000906- 

JA000907 
12 

Exhibit B – Scott Financial 

Corporation’s April 28, 2009 

letter to the Nevada State 

Contractor’s Board 

JA000908- 

JA000915 
2/13 

Exhibit C – E-mail from Alex 

Edelstein dated December 15, 

2008 Re: Letter to Subs 

JA000916- 

JA000917 
13 

Exhibit D – Camco Pacific’s letter 

dated December 22, 2008 

JA000918- 

JA000920 
13 

Exhibit E – Order Approving Sale 

of Property 

JA000921- 

JA000928 
13 
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Date Description 
Bates 

Number 
Volume(s) 

11-14-17 APCO Construction, Inc.’s 

Opposition to Helix Electric of 

Nevada, LLC’s Motions in 

Limine Nos. 1-4 

JA000929- 

JA000940 
13/14 

Exhibit 1 – Excerpts from the 

Deposition Transcript of Mary Jo 

Allen taken July 18, 2017 

JA000941- 

JA000966 
14/15/16 

Exhibit 2 – Helix Electric’s 

Manhattan West Billing/Payment 

Status through August 2008 

JA000967- 

JA000969 
16/17 

Exhibit 3 – Excerpts from the 

Deposition Transcript of Andrew 

Rivera taken July 20, 2017 

JA000970- 

JA000993 
17/18/19 

11-14-17 Helix Electric of Nevada’s 

Opposition to APCO 

Construction’s Omnibus 

Motion in Limine  

JA000994- 

JA001008 
20 

Exhibit 1 – Excerpts from the 

Deposition Transcript of Brian 

Benson taken June 5, 2017 

JA001009- 

JA001042 
20 

Exhibit 2 - Excerpts from the 

Deposition Transcript of Brian 

Benson taken June 5, 2017 

JA001043- 

JA001055 
20 

Exhibit 3 – Special Master Order 

Requiring Completion of 

Questionnaire 

JA001056- 

JA001059 
20 

Exhibit 4 – Excerpts from the 

Deposition Transcript of the 

30(b)(6) Witness for Helix 

Electric of Nevada taken July 20, 

2017 

JA001060- 

JA001064 
20 

Exhibit 5 - Excerpts from the 

Deposition Transcript of David E. 

Parry taken June 20, 2017 

JA001065 

JA001132 
20/21 

11-15-17 APCO Construction, Inc.’s 

Reply in Support of its Omnibus 

Motion in Limine  

JA001133 

JA001148 
21 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Special Master Report 

Regarding Discovery Status 

JA001149- 

JA001151 
21 

Exhibit 2 – Notice of Taking 

NRCP Rule 30(b)(6) Deposition 

of the Person Most 

Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA001152- 

JA001160 
21 

12-29-17 Notice of Entry of Order 

Granting Peel Brimley Lien 

Claimants’ Motion in Limine 1-

6 

JA001161- 

JA001169 
22 

12-29-17 Notice of Entry of Order 

Granting in Part and Denying in 

Part Helix Electric of Nevada, 

LLC’s Motion in Limine 1-4  

JA001170- 

JA001177 
22 

12-29-17 Notice of Entry of Order 

Granting in Part and Denying in 

Part APCO Construction’s 

Omnibus Motion in Limine  

JA001178- 

JA001186 
22 

01-03-18 Notice of Entry of Order 

Granting Peel Brimley Lien 

Claimants’ Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA001187- 

JA001198 
22 

01-04-18 Motion for Reconsideration of 

Court’s Order Granting Peel 

Brimley Lien Claimants’ Partial 

Motion for Summary Judgment 

to Preclude Defenses based on 

Pay-if-Paid provision on an 

Order Shortening Time  

JA001199- 

JA001217 
22 

Exhibit 1 – Subcontract 

Agreement (Helix Electric of 

Nevada, LLC) 

JA001218- 

JA001245 
22/23/24 

Exhibit 2 – Subcontract 

Agreement (Zitting Brothers) 

JA001246- 

JA001263 
24 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 – Subcontract 

Agreement (CabineTec) 

JA001264- 

JA001281 
24/25 

Exhibit 4 – Amended Notice of 

Lien  

JA001282- 

JA001297 
25 

Exhibit 5 - Amended NOL JA001298- 

JA001309 
25 

Exhibit 6 – Notice of Lien  JA001310- 

JA001313 
25 

Exhibit 7 – Order Approving Sale 

of Property 

JA001314- 

JA001376 
25/26 

Exhibit 8 – Order Releasing Sale 

Proceeds from Court Controlled 

Escrow Account 

JA001377- 

JA001380 
26 

Exhibit 9 – Order Denying En 

Banc Reconsideration 

JA001381- 

JA001385 
26 

Exhibit 10 – Order Granting Peel 

Brimley Lien Claimants’ Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA001386- 

JA001392 
26 

Exhibit 11 – Notice of Entry of 

Findings of Fact and Conclusions 

of Law and Judgment 

JA001393- 

JA001430 
26 

Exhibit 12 – Order Big D 

Construction Corp.’s Motion for 

Attorney’s Fees, Costs and 

Interest Pursuant to Judgment 

JA001431- 

JA001435 
26 

Exhibit 13 – Appellant’s Opening 

Brief (Padilla v. Big D) 

JA001436- 

JA001469 
26 

Exhibit 14 – Respondent’s 

Answering Brief 

JA001470- 

JA001516 
26/27 

Exhibit 15 – Appellant’s Reply 

Brief (Padilla v. Big D) 

JA001517- 

JA001551 
27 

01-09-18 Peel Brimley Lien Claimants’ 

Opposition to APCO 

Construction’s Motion for 

Reconsideration of Order 

JA001552- 

JA001560 
27 
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Date Description 
Bates 

Number 
Volume(s) 

Granting Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements 

01-10-18 Reply in Support of Motion for 

Reconsideration of Court’s 

Order Granting Peel Brimley 

Lien Claimants’ Partial Motion 

for Summary Judgment to 

Preclude Defenses Based on 

Pay-if-Paid Provisions on an 

Order Shortening Time  

JA001561- 

JA001573 
27 

01-12-18 Joint Pre-Trial Memorandum 

[for APCO Construction, Inc., 

the Peel Brimley Lien Claimants 

and National Wood Products, 

LLC ONLY] 

JA001574- 

JA001594 
27/28 

Exhibit 1 – Exhibit List APCO JA001595- 

JA001614 
28 

Exhibit 2 – Helix Trial Exhibits JA001615- 

JA001616 
28 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA001617- 

JA001635 
28 

Exhibit 4 – Cactus Rose Trial 

Exhibits 

JA001636- 

JA001637 
28 

Exhibit 5 – Heinaman Trial 

Exhibits 

JA001638- 

JA001639 
28 

Exhibit 6 – Fast Glass Trial 

Exhibits 

JA001640- 

JA001641 
28 

Exhibit 7 – SWPPP Trial Exhibits JA001642- 

JA001643 
28 

Exhibit 8 - Order Granting in Part 

and Denying in Part APCO 

Construction's Omnibus Motion 

in Limine  

JA001644- 

JA001647 
28 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 9 - Amended nunc pro 

tunc order regarding APCO 

Construction, Inc.'s Omnibus 

Motion in Limine No. 7 

JA001648- 

JA001650 
28 

Exhibit 10 - Order Granting in Part 

and Denying in part Helix Electric 

of Nevada, LLC’s Motions in 

Limine 1-4 (Against APCO 

Construction) 

JA001651- 

JA001653 
28 

Exhibit 11 - order granting Peel 

Brimley Lien Claimants' Motion 

in Limine Nos.1-6 (against Camco 

Pacific Construction, Inc.) 

JA001654- 

JA001657 
28 

Exhibit 12 - Order Granting 

Plaintiff in Intervention, National 

Wood Products, Inc.’s Motion in 

Limine  

JA001658- 

JA001660 
28 

Exhibit 13 - Order Granting Peel 

Brimley Lien Claimants' Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA001661- 

JA00167 
28/9/29 

01-17-18 Transcript Bench Trial (Day 1)1 JA001668- 

JA001802 
29/30 

Trial Exhibit 1 - Grading 

Agreement (Admitted) 

JA001803- 

JA001825 
30 

Trial Exhibit 2 – APCO/Gemstone 

General Construction Agreement 

(Admitted) 

JA001826- 

JA001868 
30 

Trial Exhibit 3 - Nevada 

Construction Services /Gemstone 

Cost Plus/GMP Contract 

Disbursement Agreement 

(Admitted) 

JA001869- 

JA001884 
30 

 
1 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 4 - APCO Pay 

Application No. 9 Submitted to 

Gemstone (Admitted) 

JA001885- 

JA001974 
30/31/32 

Trial Exhibit 5 - Letter from J. 

Barker to A. Edelstein re: APCO’s 

Notice of Intent to Stop Work 

(Admitted) 

JA001975- 

JA001978 
32 

Trial Exhibit 6 - Letter from J. 

Barker to A. Edelstein re: APCO’s 

Notice of Intent to Stop Work 

(Admitted) 

JA001979- 

JA001980 
32 

Trial Exhibit 10 - Letter from J. 

Barker to A. Edelstein Re: Notice 

of Intent to Stop Work (Second 

Notice) (Admitted) 

JA001981- 

JA001987 
32 

Trial Exhibit 13 - Letter from A. 

Edelstein to Re. Nickerl Re: 

Termination for Cause 

(Gemstone) (Admitted) 

JA001988- 

JA002001 
32 

Trial Exhibit 14 - Letter from W. 

Gochnour to Sean Thueson Re: 

[APCO’s] Response to 

[Gemstone’s] Termination for 

Cause (Admitted)  

JA002002- 

JA002010 
33 

Trial Exhibit 15 - Letter from R. 

Nickerl to A. Edelstein Re: 48-

Hour Notices (Admitted) 

JA002011- 

JA002013 
33 

Trial Exhibit 16 - Email from J. 

Horning to A. Berman and J. 

Olivares re: Joint Checks 

(Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO 

Subcontractor Notice of Stopping 

Work and Letter from J. Barker to 

A. Edelstein Re: Notice of 

Stopping Work and Notice of 

Intent to Terminate Contract 

(Admitted) 

JA002015- 

JA002016 
33 



Page 13 of 77 

Date Description 
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Trial Exhibit 24 - Letter from R. 

Nickerl to Clark County re: 

Notification of APCO’s 

withdrawal as General Contractor 

of Record (Admitted) 

JA002017- 

JA002023 
33 

Trial Exhibit 26 - Email from J. 

Gisondo to Subcontractors re: 

June checks (Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. 

Edelstein to R. Nickerl re: June 

Progress Payment (Admitted) 

JA002025- 

JA002080 
34 

Trial Exhibit 28 - Letter from J. 

Barker to A. Edelstein Re: 

Termination of Agreement for 

GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 

APCO’s Pay Application No. 11 

as Submitted to Owner (Admitted) 

JA002082- 

JA002120 
34/35 

Trial Exhibit 45 - Subcontractor 

Agreement (Admitted) 

JA002121- 

JA002146 
35 

Trial Exhibit 162 - Amended and 

Restated General Construction 

Agreement between Gemstone 

and CAMCO (Admitted) 

JA002147- 

JA002176 
35/36 

Trial Exhibit 212 - Letter from 

Edelstein to R. Nickerl re: NRS 

624 Notice (Admitted) 

JA002177- 

JA002181 
36 

Trial Exhibit 215 - Email from C. 

Colligan to Subcontractors re: 48-

hour Termination Notice 

(Admitted) 

JA002182- 

JA002185 
36 

Trial Exhibit 216 - Email from C. 

Colligan re: Meeting with 

Subcontractors (Admitted) 

JA002186- 

JA002188 
36 

Trial Exhibit 506 – Email and 

Contract Revisions (Admitted) 

JA002189 – 

JA002198 
36 
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01-18-18 Stipulation and Order 

Regarding Trial Exhibit 

Admitted into Evidence 

JA002199- 

JA002201 
36 

Exhibit 1 – Exhibit List APCO JA002208- 

JA002221 
36 

Exhibit 2 – Helix Trial Exhibits JA002222- 

JA002223 
36 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA002224- 

JA002242 
36/37 

APCO TRIAL EXHIBITS: 

APCO Related Exhibits:   

Trial Exhibit 7 - Letter from Scott 

Financial to APCO re: Loan 

Status 

JA002243 37 

Trial Exhibit 8 - APCO Pay 

Application No. 10 as submitted to 

Owner 

JA002244- 

JA002282 
37/38 

Trial Exhibit 12 and 107 - Email 

from C. Colligan to 

Subcontractors re: Subcontractor 

Concerns 

JA002283- 

JA002284 
38 

Trial Exhibit 17 – Video 

(Construction Project) 
JA002285 N/A 

Trial Exhibit 18 – Video 

(Construction Project) 
JA002286 

N/A 

Trial Exhibit 19 – Video 

(Construction Project) 
JA002287 

N/A 

Trial Exhibit 20 – Video 

(Construction Project) 
JA002288 

N/A 

Trial Exhibit 21 – Video 

(Construction Project) 
JA002289 

N/A 

Trial Exhibit 22 – Video 

(Construction Project) 
JA002290 

N/A 
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Number 
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Trial Exhibit 29 - Email from J. 

Robbins to Subcontractors re: 

Billing Cut-Off for August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay 

Application No. 11 NCS-Owner 

Approved with NCS Draw 

Request 

JA002286- 

JA002306 
39 

Trial Exhibit 32 and 125 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixture installed) 

JA002307- 

JA002308 
39 

Trial Exhibits 33 and 126 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed) 

JA002309- 

JA002310 
39 

Exhibit 34 and 128 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed) 

JA002311- 

JA002312- 
40 

Trial Exhibit 35 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002313- 

JA002314 
40 

Exhibit 36 and 130 -Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002315- 

JA002316 
40 

Trial Exhibits 37 and 131 -Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixtures installed) 

JA002317- 

JA002318 
40 

Trial Exhibits 38 and 132 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixtures installed) 

JA002319- 

JA002320 
41 
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Trial Exhibit 39 -Email from K. 

Costen to Subcontractors 

informing that Manhattan West 

Project no longer open 

JA002321- 

JA002322 
41 

Trial Exhibit 40- Letter from D. 

Parry to Subcontractors Re: 

Funding Withdrawn 

JA002323 

JA002326 
41 

HELIX Related Exhibits:  41 

Trial Exhibit 46 - Helix Pay 

Application No. 16713-008R1 

with Proof of Payment 

JA002327- 

JA002345 
41 

Trial Exhibit 47 - Helix Pay 

Application No. 16713-009R1 

with Proof of Payment 

JA002346- 

JA002356 
41 

Trial Exhibit 48 - Email from R. 

Nickerl to B. Johnson Re: Work 

Suspension Directive 

JA002357- 

JA002358 
41 

Trial Exhibit 49 -Helix Pay 

Application No. 16713-010R2 

with Proof of Payment 

JA002359- 

JA002364 
41/42 

Trial Exhibit 50 - Unconditional 

Waiver and Release re: Pay 

Application No. 8 with Copy of 

Payment 

JA002365- 

JA002366 
42 

Trial Exhibit 51 - Photo re: 

Building 8 & 9, South (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002367- 

JA002368 
42 

Trial Exhibit 52 -Photo re: 

Building 8 & 9, North (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002369- 

JA002370 
42 

Trial Exhibit 53 -Photo re: 

Building - 2 & 3, West (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002371- 

JA002372 
42 
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Trial Exhibit 54 - Photo re: 

Building - 2 & 3, East (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002373- 

JA002374 
42 

Trial Exhibit 55 - Photo re: 

Building 2 & 3, East (No Exterior 

fixtures installed. Helix billed out 

at 90%) 

JA002375- 

JA002376 
42 

Trial Exhibit 56 - Photo re: 

Building 8 & 9, North (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002377- 

JA002378 
42 

Trial Exhibit 57 - Photo re: 

Building 2 & 3, and 8 & 9, North 

(No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002379- 

JA002381 
42 

Trial Exhibit 58 - Helix Pay 

Application No. 16713-011R1 

submitted to Owner 

JA002382- 

JA002391 
42 

Trial Exhibit 59 - Helix Pay 

Application No. 16713-011R1 

given to Camco with Proof of 

Payment 

JA002392- 

JA002405 
43 

Trial Exhibit 60 - Helix Retention 

Rolled to Camco 

JA002406- 

JA002415 
43 

Trial Exhibit 61 - Unconditional 

Waiver and Release re: all 

Invoices through June 30, 2008 

with Proof of Payment 

JA002413- 

JA002415 
43 

Trial Exhibit 62 - Photo re: 

Building 8 & 9, South 

JA002416- 

JA002417 
43 

Trial Exhibit 63 - Photo re: 

Building 2 & 3, West 

JA002418- 

JA002419 
43 

Trial Exhibit 64 - Photo re: 

Building 2 & 3, West 

JA002420- 

JA002421 
43 

Trial Exhibit 65 - Photo re: 

Building 2 & 3, South 

JA002422- 

JA002423 
43 



Page 18 of 77 

Date Description 
Bates 

Number 
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Trial Exhibit 66 - Letter of 

transmittal from Helix to APCO 

re: Helix Pay Application No. 

16713-011R1 

JA002424- 

JA002433 
43 

Trial Exhibit 67 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002435- 

JA002436 
43 

Trial Exhibit 68 -Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002437- 

JA002438 
43 

Trial Exhibit 69 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002439- 

JA002440 
43 

Trial Exhibit 70 - Photo re: 

Building 8 & 9, South (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002441- 

JA002442 
43 

Trial Exhibit 71 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002443- 

JA002444 
43 

Trial Exhibit 72 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002445- 

JA002446 
43 

Trial Exhibit 73 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002447- 

JA002448 
43 

Trial Exhibit 74 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002448- 

JA002449 
43 



Page 19 of 77 

Date Description 
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Trial Exhibit 75 - Unconditional 

Release re: Pay Application No. 

16713-011R1 with Proof of 

Payment 

JA002450- 

JA002456 
43 

Exhibit 77 - Helix Statement of 

Facts Constituting Notice of Lien 

and Third-Party Complaint 

JA002457- 

JA002494 43 

 Zitting Brothers Related 

Exhibits: 
  

Trial Exhibit 100 - Check No. 

14392 payable to Zitting 

($27,973.80); Progress Payment 

No. 7 

JA002495- 

JA002497 
44 

Trial Exhibit 101 - Email from R. 

Nickerl to R. Zitting re: Change 

Orders 

JA002498- 

JA002500 
44 

Trial Exhibit 102 -Email from L. 

Lynn to J. Griffith, et al. re: 

Change Order No. 00011 

“pending” 

JA002501- 

JA002503 
44 

Trial Exhibit 103- Email from R. 

Zitting to R. Nickerl re: change 

orders adjusted to $30 per hour  

JA002504- 

JA002505 
44 

Trial Exhibit 104 - Email from R. 

Zitting to R. Nickerl re: change 

orders adjusted to $30 per hour 

with copies of change orders 

JA002506- 

JA002526 
44 

Trial Exhibit 105 - Ex. C to the 

Ratification – Zitting Quotes 

JA002527- 

JA002528 
44 

Trial Exhibit 106 - Unconditional 

Lien Release – Zitting 

($27,973.80)  

JA002529 

44 

Trial Exhibit 108 - Photo of Video 

(Construction Project) 

JA002530- 

JA002531 

44 

Trial Exhibit 109 - Photo of Video 

(Construction Project) 

JA002532- 

JA002533 

44 
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Number 
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Trial Exhibit 110 - Photo of Video 

(Construction Project) 

JA002534- 

JA002535 

44 

Trial Exhibit 111 - Photo of Video 

(Construction Project) 

JA002536- 

JA002537 

44 

Trial Exhibit 112 - Photo of Video 

(Construction Project) 

JA002538- 

JA002539 

44 

Trial Exhibit 113 -Photo of Video 

(Construction Project)  

JA002550- 

JA002541 

44 

Trial Exhibit 114 -Photo of Video 

(Construction Project) 

JA002542- 

JA002543 

44 

Trial Exhibit 115 - Progress 

Payment No. 9 Remitted to Zitting 

JA002544- 

JA002545 

44 

Trial Exhibit 116 - Ratification 

and Amendment of Subcontract 

Agreement between Buchele and 

Camco 

JA002546- 

JA002550 

44 

Trial Exhibit 117 - C to the 

Ratification  

JA002551- 

JA002563 

44 

Trial Exhibit 118 - Q&A from 

Gemstone to subcontracts 

JA002564- 

JA002567 
44 

Trial Exhibit 119 - Check No. 

528388 payable to APCO 

($33,847.55) – Progress Payment 

No. 8.1 and 8.2  

JA002568- 

JA002571 
44 

Trial Exhibit 120 - Tri-City 

Drywall Pay Application No. 7 to 

APCO as submitted to Owner. 

Show percentage complete for 

Zitting 

JA002572- 

JA002575 
44/45 

Trial Exhibit 127 - Photo of Video 

(Construction Project) 

JA002576- 

JA002577 
45/46 

Trial Exhibit 128 - Photo of Video 

(Construction Project) 

JA002578- 

JA002579 
46 

Trial Exhibit 129 - Photo of Video 

(Construction Project) 

JA002580- 

JA002581 
46 
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Trial Exhibit 138 - Memo from 

Scott Financial to Nevada State 

Contractors Board Re: 

Explanation of Project Payment 

Process 

JA002582- 

JA002591 
46 

Trial Exhibit 152 -Terms & 

Conditions modified by APCO, 

Invoices and Check Payment 

JA002592- 

JA002598 
46 

 National Wood Products 

Related Exhibits: 
  

Trial Exhibit 160 - Documents 

provided for settlement 

JA002599- 

JA002612 
46 

 CAMCO Related Exhibits:   

Trial Exhibit 163 - Camco Pay 

Application No. 12 to Gemstone 

JA002613- 

JA002651 
46/47 

Trial Exhibit 165 - Letter from D. 

Parry to A. Edelstein re: Gemstone 

losing funding for project 

JA002652- 

JA002653 
47 

Trial Exhibit 166 - Letter from D. 

Parry to G. Hall re: withdrawal of 

funding 

JA002654 

JA002656 
47 

 Helix Related Exhibits:  47 

Trial Exhibit 169 - Helix Exhibit 

to Standard Subcontract 

Agreement with Camco 

JA 002665 

JA002676 
47/48 

Trial Exhibit 170 - Subcontract 

Agreement between Helix and 

Camco (unsigned) 

JA002677- 

JA002713 
48 

Trial Exhibit 171 - Work Order 

No. 100 

JA002714- 

JA002718 
48 

Trial Exhibit 172 - Letter from J. 

Griffith to Victor Fuchs Re: 

Gemstone’s intention to continue 

retention of Helix w/copy of 

Ratification and Amendment of 

Subcontract Agreement 

JA002719- 

JA002730 
48 
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Trial Exhibit 173 - Helix Pay 

Application No. 16713-012 to 

Camco with proof of payment 

JA002731- 

JA002745 
48 

Trial Exhibit 174 - Helix Change 

Order Request No. 28 

JA002746- 

JA002747 
48 

Trial Exhibit 175 - Change Notice 

No. 41 

JA002748- 

JA002751 
48 

Trial Exhibit 176 - Helix Pay 

Application No. 16713-013 to 

Camco 

JA002752- 

JA002771 
48/49 

Trial Exhibit 177 - Helix Pay 

Application No. 16713-014 to 

Camco 

JA002772- 

JA002782 
49 

Trial Exhibit 178 - Camco’s letter 

to Helix rejecting Pay Application 

No. 16713-015 with attached copy 

of Pay Application 

JA002783 

JA002797 
49 

 National Wood/Cabinetec 

Related Exhibits: 
  

 Trial Exhibit 184 - Ratification 

and Amendment of Subcontract 

Agreement between CabineTec 

and Camco (fully executed copy) 

JA002798- 

JA002825 
49 

 General Related Exhibits:   

Trial Exhibit 218 - Camco/Owner 

Pay Application No. 11 w/Backup 

JA002826- 

JA003028 
50/51/52 

Trial Exhibit 220 - Camco/Owner 

Pay Application No. 12 w/Backup 

JA003029- 

JA003333 
52/53/54/55 

Trial Exhibit 313 - Letter from A. 

Edelstein to R. Nickerl re: NRS 

624 Notice 

JA003334- 

JA003338 55 

 Helix Trial Exhibits:  

Trial Exhibit 501 - Payment 

Summary 

JA003339 – 

JA003732 

55/56/57 

/58/59/60 

Trial Exhibit 508 – Helix Pay 

Application 

JA003733- 

JA003813 
60/61 
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Number 
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Trial Exhibit 510 - Unsigned 

Subcontract 

JA003814- 

JA003927 
61/62 

Trial Exhibit 512 - Helix’s Lien 

Notice 

JA003928- 

JA004034 
62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 

JA005281 

63/64/65 

/66/67/ 

68/69/70/ 

71/72 

/73/74/75 

/76/77 

01-19-18 Order Denying APCO 

Construction’s Motion for 

Reconsideration of Order 

Granting Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements 

JA005282- 

JA005283 
78 

01-18-18 Transcript – Bench Trial (Day 

2)2 

JA005284- 

JA005370 
78 

 Trial Exhibit 535 – Deposition 

Transcript of Andrew Rivera 

(Exhibit 99) (Admitted) 

JA005371- 

JA005623 
78/79/80 

01-19-18 

 

Transcript – Bench Trial (Day 

3)3 

JA005624- 

JA005785 
80 

Trial Exhibit 231 – Helix 

Electric’s Amended Statement of 

Facts Constituting Notice of Lien 

and Third-Party Complaint 

(Admitted) 

JA005786- 

JA005801 
80 

Trial Exhibit 314 - Declaration of 

Victor Fuchs in support of Helix’s 

Motion for Partial Summary 

Judgment against Gemstone 

(Admitted) 

JA005802- 

JA005804 
80 

 
2 Filed January 31, 201879 
3 Filed January 31, 2018 
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Trial Exhibit 320 – June-August 

Billings—not paid to APCO 

(Admitted) 

JA005805 80 

Trial Exhibit 321 – Overpayments 

to Cabinetec (Admitted) 
JA005806- 80 

Trial Exhibit 536 – Lien math 

calculations (handwritten) 

(Admitted) 

JA005807- 

JA005808 
80 

Trial Exhibit 804 – Camco 

Correspondence (Admitted) 

JA005809- 

JA005816 
80 

Trial Exhibit 3176 – APCO Notice 

of Lien (Admitted) 

JA005817- 

JA005819 
81 

01-24-18 Transcript – Bench Trial (Day 

5)4 

JA005820- 

JA005952 
81 

03-08-18 Letter to Judge Denton 

submitting Helix Electric of 

Nevada, LLC’s (Proposed) 

Findings of Fact and 

Conclusions of Law  

JA005953- 

JA005985 
81 

03-08-18 Letter to Judge Denton 

submitting APCO Construction, 

Inc.’s Proposed Findings of Fact 

and Conclusions of Law  

JA005986- 

JA006058 
8/821 

03-08-18 APCO Construction Inc.’s Post-

Trial Brief 

JA006059- 

JA006124 
82/83 

03-23-18 APCO Opposition to Helix 

Electric of Nevada, LLC’s 

Findings of Fact and 

Conclusions of Law 

JA006125- 

JA006172 
83/84 

03-23-18 Helix Electric of Nevada, LLC’s 

Responses to APCO 

Construction’s Post-Trial Brief 

JA006173- 

JA006193 
84 

04-25-18 Findings of Fact and 

Conclusions of Law and Order 

as the Claims of Helix Electric 

and Cabinetec Against APCO 

JA006194- 

JA006264 
84/85 

 
4 Filed January 31, 201883 
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05-08-18 APCO Construction, Inc.’s 

Motion for Attorneys’ Fees and 

Costs Against Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA006265- 

JA006284 
85 

Exhibit 1 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric and 

Cabenetec Against APCO 

JA006285- 

JA006356 
85/86 

Exhibit 2 – National Wood 

Products, Inc.’s Notice of Motion 

and Motion to Intervene and 

Memorandum of Points and 

Authorities in Support Thereof 

JA006357- 

JA006369 
86 

Exhibit 3 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s Findings of Fact 

and Conclusions of Law 

(Proposed) 

JA006370- 

JA006385 
86/87 

Exhibit 4 – Plaintiff in 

Intervention, National Wood 

Productions, Inc.’s Findings of 

Fact and Conclusions of Law Re 

Camco 

JA006386- 

JA006398 
87 

Exhibit 5 – Offer of Judgment to 

Helix Electric of Nevada, LLC  

JA006399- 

JA006402 
87 

Exhibit 6 – Offer of Judgment to 

Plaintiff in Intervention National 

Wood Products, Inc. 

JA006403- 

JA006406 
87 

Exhibit 7 – Declaration of John 

Randall Jefferies, Esq. in Support 

of APCO Construction, Inc.’s 

Motion for Attorney’s Fees and 

Costs 

JA006407- 

JA006411 
87 

Exhibit 7A – Billing Entries JA006412- 

JA006442 
87/88 
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Exhibit 7B – Time Recap JA006443- 

JA006474 
88 

Exhibit 8 – Declaration of Cody S. 

Mounteer, Esq. in Support of 

Motion for Attorney’s Fees and 

Costs 

JA006475- 

JA006478 
88 

Exhibit 9 – APCO Construction, 

Inc.’s Memorandum of Costs and 

Disbursements [Against Helix 

Electric of Nevada, LLC, and 

Plaintiff in Intervention National 

Wood Products, LLC] 

JA006479- 

JA006487 
88 

Exhibit 10 – Depository Index JA006488- 

JA006508 
88/89 

05-08-18 Helix Electric of Nevada, LLC’s 

Motion to Retax Costs Re: 

Defendant APCO 

Construction’s Memorandum 

of Costs and Disbursements  

JA006509- 

JA006521 
89 

05-31-18 Notice of Entry of Judgment [As 

to the Claims of Helix Electric of 

Nevada, LLC Against Camco 

Construction, Co., Inc.] 

JA006522 

JA006540 
89 

06-01-18 Notice of Entry of Judgment [As 

to the Claims of Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc.] 

JA006541 

JA006550 
90 

06-01-18 Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, 

Interest and Costs 

JA006551- 

JA006563 
90 

Exhibit 1 – Findings of Fact and 

Conclusions of Law and Order as 

to the Claims of Helix Electric of 

Nevada, LLC Against Camco 

Pacific Construction, Inc. 

JA006564- 

JA006574 
90 
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Exhibit 2 – Memorandum of Costs 

and Disbursements (Helix Electric 

of Nevada, LLC) 

JA006575- 

JA006580 
90 

Exhibit 3 – Prime Interest Rate JA006581- 

JA006601 
90 

Exhibit 4 – Declaration of Eric B. 

Zimbelman in Support of Helix 

Electric of Nevada, LLC’s Motion 

for Attorneys’ Fees, Interest and 

Costs 

JA006583- 

JA006588 
90 

Exhibit 5 – Summary of Fees JA006589- 

JA006614 
90 

06-15-18 APCO Construction, Inc.’s 

Opposition to Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Motions to 

Retax Costs 

JA006615- 

JA006637 
90/91 

Exhibit 1-A Declaration of Mary 

Bacon in Support of APCO’s 

Supplement to its Motion for 

Attorney’s Fees 

JA006635 

JA006638 
91 

Exhibit 1-B – Declaration of Cody 

Mounteer in Support of APCO’s 

Supplement to its Motion for 

Attorney’s Fees  

JA006639- 

JA006916 

91/92/93 

94/95/96 

06-15-18 Helix Electric of Nevada, LLC’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs  

JA006917 – 

JA006942 
96 

Exhibit 1 – Notice of Entry of 

Staying the Case, Except for the 

Sale of the Property, Pending 

Resolution of the Petition before 

the Nevada Supreme Court 

 

JA006943- 

JA006948 
96 
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Exhibit 2 – Notice of Entry of 

Denying APCO Construction’s 

Motion for Partial Summary 

Judgment Re: Lien Foreclosure 

Claims 

JA006949- 

JA006954 
96 

Exhibit 3 – Supreme Court filing 

notification Joint Petition for Writ 

of Mandamus filed 

JA006955- 

JA006958 
96 

Exhibit 4 – Order Denying En 

Banc Reconsideration 

JA006959- 

JA006963 
96 

Exhibit 5 – Notice of Entry of 

Order Granting Peel Brimley Lien 

Claimants’ Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA006964- 

JA006978 
96 

Exhibit 6A – Interstate Plumbing 

and Air Conditioning, LLC’s 

Response to Special Master 

Questionnaire 

JA006977- 

JA006980 
96 

Exhibit 6B – Nevada Prefab 

Engineers, Inc.’s Response to 

Special Master Questionnaire 

JA006981- 

JA006984 
96 

Exhibit 6C – Zitting Brothers 

Construction, Inc.’s Response to 

Special Master Questionnaire 

JA006985- 

JA006993 
96/97 

Exhibit 6D – Noorda Sheet 

Metal’s Notice of Compliance 

JA006994 

JA007001 
97 

Exhibit 6 E – Unitah Investments, 

LLC’s Special Master 

Questionnaire 

JA007002- 

JA007005 
97 

Exhibit 7A – Motion to Appoint 

Special Master 

JA007006- 

JA007036 
97 

Exhibit 7B – Letter from Floyd A. 

Hale dated August 2, 2016 

 

JA007037- 

JA007060 
97 
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Date Description 
Bates 

Number 
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Exhibit 7C – Special Master 

Report Regarding Remaining 

Parties to the Litigation, Special 

Master Recommendation and 

District Court Order Amended 

Case Agenda 

JA007042- 

JA007046 
97 

Exhibit 8 – Notice of Entry of 

Order Granting Plaintiff’s Motion 

to Dismiss 

JA007047 

JA007053 
97 

Exhibit 9 – Stipulation and Order 

for Dismissal with Prejudice 

JA007054- 

JA007056 
97 

Exhibit 10 – Stipulation and Order 

to Dismiss Third-Party Complaint 

of Interstate Plumbing & Air 

Conditioning, LLC Against 

APCO Construction, Inc. with 

Prejudice 

JA007057- 

JA007059 
97 

Exhibit 11 – Notice of Entry of 

Order Granting in Part and 

Denying in Part APCO 

Construction’s Omnibus Motion 

in Limine  

JA007060- 

JA007088 
97 

Exhibit 12 – Notice of Entry of 

Order Granting in Part and 

Denying in Part Helix Electric of 

Nevada, LLC’s Motion in Limine 

(against APCO Construction) 

JA007070- 

JA007078 
97 

Exhibit 13 – Notice of Entry of 

Order Denying APCO 

Constructions’ Motion for Partial 

Summary Judgment Re: Lien 

Foreclosure Claims  

JA007079- 

JA007084 
97 

Exhibit 14 – Notice of Entry of 

Order Denying APCO 

Construction’s Motion for 

Reconsideration of Order 

Granting Partial Summary 

JA007085- 

JA007087 
97 
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Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

Exhibit 15 – Notice of Association 

of Counsel 

JA007088- 

JA007094 
97 

06-15-18 Plaintiff in Intervention 

National Wood Products, Inc.’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs  

JA007095- 

JA007120 
97/98 

06-15-18 Declaration of S. Judy Hirahara 

in support of National Woods’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs 

JA007121- 

JA007189 
98 

06-18-18 Plaintiff in Intervention 

National Wood Products, Inc.’s 

Joinder to Helix Electric of 

Nevada, LLC’s Opposition to 

APCO Construction’s Motion 

for Attorneys’ Fees and Costs  

JA007190- 

JA007192 
99 

06-21-18 Helix Electric of Nevada, LLC’s 

Notice of Non-Opposition to its 

Motion for Attorney’s Fees, 

Interest and Costs 

JA007193- 

JA007197 
99 

06-29-18 APCO Construction, Inc.’s 

Reply in Support of its Motion 

for Attorney’s Fees and Costs 

Against Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA007198- 

JA007220 
99 

Exhibit 1 – Invoice Summary by 

Matter Selection 

JA007221- 

JA007222 
99 

Exhibit 2 – Marquis Aurbach 

Coffing Invoice to APCO dated 

April 30, 2018 

JA007223- 

JA007224 
99 
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Number 
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06-29-18 Helix Electric of Nevada, LLC’s 

Reply Re: Motion to Retax 

JA007225- 

JA007237 
100 

07-02-18 Notice of Entry of Order 

Granting Helix Electric of 

Nevada, LLC’s Motion for 

Attorneys’ Fees, Interest and 

Costs 

JA007238- 

JA007245 
100 

07-19-18 Plaintiff-in-Intervention 

National Wood Products, Inc.’s 

Surreply to APCO 

Construction’s Reply to 

Plaintiff-in-Intervention 

National Wood Products, Inc.’s 

Opposition to Motion for 

Attorney’s Fees and Costs 

JA007246- 

JA007261 
100 

08-08-18 Court’s Decision on Attorneys’ 

Fees and Cost Motions 

JA007262- 

JA007280 
100 

09-28-18 Notice of Entry of (1) Granting 

APCO Construction, Inc.’s 

Motion for Attorneys’ Fees and 

Costs (2) Granting APCO 

Construction, Inc.’s 

Memorandum of Costs in Part 

(3) Granting Helix Electric of 

Nevada, LLC’s Motion to Retax 

in Part and Denying in Part (4) 

Granting Plaintiff in 

Intervention National Wood 

Products, LLC’s Motion to 

Retax in Part and Denying in 

Part and (5) Granting National 

Wood Products, Inc.’s Motion 

to File a Surreply 

JA007281- 

JA007299 
100 

01-24-19 Transcript for All Pending Fee 

Motions on July 19, 2018 

JA007300- 

JA007312 
100/101 

07-12-19 Order Dismissing Appeal (Case 

No. 76276) 

JA007313- 

JA007315 
101 
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08-06-19 Helix Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

Dismiss All Unresolved Claims 

and/or (III) In the Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

JA007316- 

JA007331 
101 

Exhibit 1 – Judgment [As to the 

Claims of Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc. 

JA007332- 

JA007335 
101 

Exhibit 2 – ORDER: (1) Granting 

APCO Construction, Inc. Motion 

for Attorneys Fees and Costs (2) 

Granting APCO Construction, 

Inc.’s Memorandum of Costs in 

Part (3) Granting Helix Electric of 

Nevada LLC’s Motion to Retax in 

Part and Denying in Part and all 

related matters (4) Granting 

Plaintiff in Intervention National 

Wood Products LLC’s Motion to 

Retax in Part and Denying in Part 

-and-(5) Granting National Wood 

Products, Inc.’s Motion to File a 

Surreply 

JA007336- 

JA007344 
101 

Exhibit 3 - Notice of Appeal JA007345- 

JA007394 
101/102 

Exhibit 4 – Amended Notice of 

Appeal 

JA007395- 

JA007400 
102 

Exhibit 5A – 5F -Notices of Entry 

of Order as to the Claims of 

Cactus Rose Construction, Fast 

Glass, Inc., Heinaman Contract 

Glazing, Helix Electric of Nevada, 

LLC, SWPPP Compliance 

JA007401- 

JA007517 
102/103 
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Solutions, Inc., E&E Fire 

Protection 

Exhibit 6 – Order Dismissing 

Appeal in Part (Case No. 76276) 

JA007518- 

JA007519 
103 

Exhibit 7 – Order to Show Cause JA007520- 

JA007542 
103 

Exhibit 8 -Order Dismissing 

Appeal (Case No. 76276) 

JA007524- 

JA007527 
103 

Exhibit 9 – Notice of Entry of 

Order to Consolidate this Action 

with Case Nos. A574391, 

A574792, A57623. A58389, 

A584730, A58716, A580889 and 

A589195 

JA 007528- 

JA007541 
103 

Exhibit 10 (Part One)  JA007537- 

JA007542 
103 

Exhibit 10A – Docket 09A587168 

(Accuracy Glass & Mirror v. 

APCO) 

JA007543- 

JA007585 
103 

Exhibit 10B -Docket 08A571228 

(APCO v. Gemstone) 
JA007586- 

JA008129 

103/104/105 

/106/107 

/108/109 

Exhibit 10C – Notice of Entry of 

Order to Consolidate this Action 

with Cases Nos A57. 4391, 

A574792, A577623, A583289, 

A584730, A587168, A580889 and 

A589195 

JA008130- 

JA008138 
109 

Exhibit 10D – Notice of Entry of 

Joint Order Granting, in Part, 

Various Lien Claimants’ Motions 

for Partial Summary Judgment 

Against Gemstone Development 

West 

JA008139- 

JA008141 
109 

Exhibit 10 (Part Two) JA008142- 

JA008149 
109 
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Number 
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Exhibit 10E – 131 Nev. Advance 

Opinion 70 

JA008150- 

JA008167 
109 

Exhibit 10F – Special Master 

Report Regarding Remaining 

Parties to the Litigation and 

Discovery Status 

JA008168- 

JA008170 
109 

Exhibit 10EG – Notice of Entry of 

Granting Plaintiff’s Motion to 

Dismiss  

JA008171- 

JA008177 
109 

Exhibit 10H – Complaint re 

Foreclosure 

JA008178- 

JA008214 
109 

Exhibit 10I – First Amended 

Complaint re Foreclosure 

JA008215- 

JA008230 
109 

Exhibit 10J – APCO 

Construction’s Answer to 

Accuracy Glass & Mirror 

Company’s First Amended 

Complaint re Foreclosure 

JA008231- 

JA008265 
109/110 

Exhibit 10K –Answer to Accuracy 

Glass & Mirror Company, Inc.’s 

Complaint and Camco Pacific 

Construction, Inc.’s Counterclaim 

JA008266- 

JA008285 
110 

Exhibit 10L – Accuracy Glass & 

Mirror Company, Inc.’s Answer to 

Camco Pacific Construction 

Company’s Counterclaim  

JA008286- 

JA008290 
110 

Exhibit 10M – Helix Electric’s 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008291- 

JA008306 
110 

Exhibit 10N – APCO 

Construction’s Answer to Helix 

Electric’s Amended Statement of 

Facts Constituting Lien and Third-

Party Complaint  

JA008307- 

JA008322 
110 

Exhibit 10O – Answer to Helix 

Electric’s Statement of Facts 

JA008323- 

JA008338 
110 
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Number 
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Constituting Lien and Third-Party 

Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim 

Exhibit 10P – Notice of Entry of 

Helix Electric of Nevada, LLC’s 

Motion for Attorney’s Fees, 

Interest and Costs 

JA008339 

JA008347 
110 

Exhibit 10Q – Notice of Entry of 

Judgment [As to the claims of 

Helix Electric of Nevada, LLC 

Against Camco Construction Co., 

Inc.] 

JA008348- 

JA008367 
110 

Exhibit 10R – Notice of Entry of 

Judgment [As to the Claims of 

Helix Electric of Nevada, LLC 

and Plaintiff in Intervention 

National Wood Products, Inc. 

Against APCO Construction, Inc.] 

JA008368- 

JA008378 
110 

Exhibit 10S – Findings of Fact and 

Conclusions of Law and Order as 

to the Claims of Helix Electric and 

Cabenetec Against APCO 

JA008379- 

JA008450 
110/111 

Exhibit 10T -WRG Design, Inc.’s 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint 

JA008451- 

JA008486 
111 

Exhibit 10U – APCO 

Construction’s Answer to WRG 

Design Inc.’s amended Statement 

of Facts Constituting Lien and 

Third-Party Complaint  

JA008468- 

JA008483 
111 

Exhibit 10V -Answer to WRG 

Design, Inc.’s Statement of Facts 

Constituting Lien, Third-Party 

Complaint and Camco Pacific 

Construction, Inc’s Counterclaim 

JA008484- 

JA008504 
111 
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Date Description 
Bates 

Number 
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Exhibit 10W – Notice of Entry of 

Stipulation and Order Dismissal 

JA008505- 

JA008512 
111 

Exhibit 10X – WRG Design, 

Inc.’s Answer to Camco Pacific 

Construction Company, Inc.’s 

Counterclaim 

JA008513 

JA008517 
111 

Exhibit 10Y – Heinaman Contract 

Glazing’s Amended Statement of 

Facts Constituting Lien and Third-

Party Complaint  

JA008518- 

JA008549 
111 

Exhibit 10Z – Answer to 

Heinaman Contract Glazing’s 

Statement of Facts Constituting 

Lien and Third-Party Complaint, 

and Camco Pacific Construction’s 

Counterclaim 

JA008531- 

JA008551 
111 

Exhibit 10AA – Notice of Entry of 

Granting Heinaman Glazing’s 

Motion for Attorneys’s Fees, 

Interest and Costs 

JA008552- 

JA008579 
111/112 

Exhibit 10BB -Notice of Entry of 

Judgment [As to the Claims of 

Heinaman Contract Glazing 

Against Camco Construction Co., 

Inc.] 

JA008561- 

JA008582 
112 

Exhibit 10CC – Heinaman 

Contract Glazing’s Answer to 

Camco Pacific Construction 

Company’s Counterclaim 

JA008583 

JA008588 
112 

Exhibit 10DD - Bruin Painting 

Corporation's Amended Statement 

of Facts Constituting Notice of 

Lien and Third-Party Complaint 

JA008589- 

JA00861 
112 

Exhibit 10EE – Answer to Bruin 

Painting Corporation's Amended 

Statement of Facts Constituting 

Notice of Lien and Third-Party 

JA008602- 

JA008621 
112 
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Complaint and Camco Pacific 

Construction, Inc.’s Counterclaim 

Exhibit 10FF – Voluntary 

Dismissal of Fidelity and Deposit 

Company of Maryland Only from 

Bruin Painting Corporation's 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint Without 

Prejudice 

JA008622- 

JA008624 
112 

Exhibit 10GG – HD Supply 

Waterworks’ Amended Statement 

of Facts Constituting Lien and 

Third-Party Complaint 

JA008625- 

JA008642 
112 

Exhibit 10HH – APCO 

Construction’s Answer to HD 

Supply Waterworks’ Amended 

Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008643- 

JA008657 
112 

Exhibit 10II – Amended Answer 

to HD  Supply Waterworks’ 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint 

JA008658- 

JA008664 
112 

Exhibit 10JJ -Defendants Answer 

to HD Supply Waterworks’ 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008665- 

JA008681 
112 

Exhibit 10KK – Stipulation and 

Order to Dismiss E & E Fire 

Protection, LLC Only Pursuant to 

the Terms State Below 

JA008682- 

JA008685 
112 

Exhibit 10LL – HD Supply 

Waterworks, LP’s Voluntary 

Dismissal of Platte River 

Insurance Company Only Without 

Prejudice 

JA008686- 

JA008693 
112 
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Bates 
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Exhibit 10MM – Scott Financial 

Corporation’s Answer to HD 

Supply Waterworks’ Amended 

Statement of Facts Constituting 

Lien and Third-Party Complaint  

JA008694- 

JA008717 
112/113 

Exhibit 10NN-Notice of Appeal JA008718 

JA008723 
113 

Exhibit 10OO – Amended Notice 

of Appeal 

JA008724- 

JA008729 
113 

Exhibit 10PP – Notice of Cross 

Appeal 

JA008730- 

JA008736 
113 

Exhibit 10QQ – Motion to 

Suspend Briefing Pending 

Outcome of Order to Show Cause 

in Supreme Court Case No. 76276 

JA008737- 

JA008746 
113 

Exhibit 11 – Order to Consolidate 

this Action with Case Nos.  

A574391, A574792, A57623. 

A58389, A584730, A58716, 

A580889 and A589195 

JA008747- 

JA008755 
113 

Exhibit 12 – Stipulation and Order 

to Dismiss Third-Party Complaint 

of Interstate Plumbing & Air 

Conditioning, LLC Against 

APCO Construction, Inc. with 

Prejudice 

JA00875- 

JA008758 
113 

Exhibit 13 – Stipulation and Order 

with Prejudice 

JA008759- 

JA008780 
113 

Exhibit 14 – Docket/United 

Subcontractors, Inc. dba Skyline 

Insulation’s Motion to Enforce 

Settlement Agreement and Enter 

Judgment 

JA008762- 

JA008788 
113 

Exhibit 15 – Notice of Entry of 

Order Granting Motion for 54(b) 

Certification and for Stay Pending 

Appeal 

JA008789- 

JA008798 
113 
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Number 
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Exhibit 16 – Notice of Appeal JA008799- 

JA008810 
113 

08-16-19 APCO’s Opposition to Helix 

Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

Dismiss All Unresolved Claims 

and/or (III) In the Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

JA008811- 

JA008821 
114 

Exhibit 1 – Order to File Amended 

Docketing Statement 

JA008822- 

JA008824 
114 

Exhibit 2 – Order to Show Cause JA008825- 

JA008828 
114 

Exhibit 3 – Appellant/Cross-

Respondent’s Response to Order 

to Show Cause 

JA008829- 

JA008892 
114/115/116 

Exhibit 4 – Order Dismissing 

Appeal 

JA008893- 

JA008896 
116 

Exhibit 5 – Chart of Claims JA008897- 

JA008924 
116 

Exhibit 6 – Answer to Helix 

Electric’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint and Camco Pacific 

Construction Company, Inc.’s 

Counterclaim 

JA008925- 

JA008947 
116/117 

Exhibit 7 – Answer to Cactus 

Rose’s Statement of Facts 

Constituting Notice of Lien and 

Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim  

JA008948- 

JA008965 
117 

Exhibit 8 – Answer to Heinaman 

Contract Glazing’s Statement of 

Facts Constituting Lien and Third-

Party Complaint and Camco 

JA008966- 

JA008986 
117/118 



Page 40 of 77 

Date Description 
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Volume(s) 

Pacific Construction’s 

Counterclaim 

Exhibit 9 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric of 

Nevada, LLC Against Camco 

Pacific Construction, Inc. 

JA008987- 

JA008998 
118 

Exhibit 10 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Cactus Rose 

Construction Co., Inc. 

JA008998- 

JA009010 
118 

Exhibit 11 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Heinaman Contract 

Glazing 

JA009011- 

JA009024 
118 

Exhibit 12 – Notice of Entry of 

Decision, Order and Judgment on 

Defendant Scott Financial 

Corporation’s Motion for 

Summary Judgment as to Priority 

of Liens 

JA009025- 

JA009038 
118 

 Exhibit 13 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric and 

Cabenetec Against APCO 

JA009039- 

JA009110 
118/119 

 Exhibit 14 – Order Granting 

Motion to Deposit Bond Penal 

Sum with Court, Exoneration of 

Bond and Dismissal 

JA009111- 

JA009113 
119 

 Exhibit 15 – Order Approving 

Distribution of Fidelity and 

Deposit Company of Maryland’s 

Bond 

JA009114- 

JA009116 
119 

08-29-19 Helix Electric of Nevada LLC’s 

Reply to APCO’s Opposition to 

Helix Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

JA009117- 

JA009123 
119 
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Dismiss All Unresolved Claims 

and/or (III) In The Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

01-03-20 Notice of Entry of Order 

Granting Helix Electric of 

Nevada, LLC’s Motion for Rule 

54(b) Certification 

JA009124- 

JA009131 
119 

01-29-20 Notice of Appeal JA009132- 

JA009136 
119/120 

Exhibit A – Notice of Entry of 

Judgment [As to the Claims of 

Helix Electric of Nevada, LLC 

and Plaintiff in Intervention 

National Wood Products, Inc.’s 

Against APCO Construction, Inc.] 

JA009137- 

JA009166 
120 

Exhibit [C] – Notice of Entry of 

Order Granting Helix Electric of 

Nevada’s Rule 54(b) Certification 

JA009148- 

JA009156 
120 

02-11-20 Case Appeal Statement JA009157- 

JA009163 
120 

02-11-20 APCO’s Notice of Cross Appeal JA009164- 

JA010310 
120 

Exhibit 1 – Notice of Entry of 

Order (1) Granting APCO 

Construction, Inc.’s Motion for 

Attorney’s Fees and Costs; (2) 

Granting APCO Construction, 

Inc.’s Memorandum of Costs in 

Part (3) Granting Helix Electric of 

Nevada, LLC’s Motion to Retax in 

Party (4) Granting Plaintiff-in-

Intervention National Wood 

Productions, LLC’s Motion to 

Retax in Part and Denying in Part 

and (5) Granting National Wood 

Products, Inc.’s Motion to File a 

Surreply 

JA009168- 

JA009182 
120 
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Exhibit 2 – Notice of Entry of 

Order Granting Helix Electric of 

Nevada’s Motion for Rule 54(b) 

Certification 

JA009183- 

JA00991 
120 
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Date Description 
Bates 

Number 
Volume(s) 

08-05-09 APCO’s Answer to Helix’s Amended 

Statement of Facts Constituting Notice 

of Lien and Third-Party Complaint  

JA000016 – 

JA000030 
1 

05-08-18 APCO Construction, Inc.’s Motion for 

Attorneys’ Fees and Costs Against 

Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National 

Wood Products, Inc. 

JA006265- 

JA006284 
85 

Exhibit 1 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric and Cabenetec Against 

APCO 

JA006285- 

JA006356 
85/86 

Exhibit 2 – National Wood Products, 

Inc.’s Notice of Motion and Motion to 

Intervene and Memorandum of Points 

and Authorities in Support Thereof 

JA006357- 

JA006369 
86 

Exhibit 3 – Plaintiff in Intervention, 

National Wood Products, Inc.’s Findings 

of Fact and Conclusions of Law 

(Proposed) 

JA006370- 

JA006385 
86/87 

Exhibit 4 – Plaintiff in Intervention, 

National Wood Productions, Inc.’s 

Findings of Fact and Conclusions of Law 

Re Camco 

JA006386- 

JA006398 
87 

Exhibit 5 – Offer of Judgment to Helix 

Electric of Nevada, LLC  

JA006399- 

JA006402 
87 

Exhibit 6 – Offer of Judgment to Plaintiff 

in Intervention National Wood Products, 

Inc. 

JA006403- 

JA006406 
87 

Exhibit 7 – Declaration of John Randall 

Jefferies, Esq. in Support of APCO 

Construction, Inc.’s Motion for 

Attorney’s Fees and Costs 

JA006407- 

JA006411 
87 

Exhibit 7A – Billing Entries JA006412- 87/88 
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JA006442 

Exhibit 7B – Time Recap JA006443- 

JA006474 
88 

Exhibit 8 – Declaration of Cody S. 

Mounteer, Esq. in Support of Motion for 

Attorney’s Fees and Costs 

JA006475- 

JA006478 
88 

Exhibit 9 – APCO Construction, Inc.’s 

Memorandum of Costs and 

Disbursements [Against Helix Electric of 

Nevada, LLC, and Plaintiff in 

Intervention National Wood Products, 

LLC] 

JA006479- 

JA006487 
88 

Exhibit 10 – Depository Index JA006488- 

JA006508 
88/89 

06-06-13 APCO’s Limited Motion to Lift Stay 

for Purposes of this Motion Only; (2) 

APCO’s Motion for Summary 

Judgment Against Gemstone Only; 

and (3) Request for Order Shortening 

Time 

JA000044- 

JA000054 
1 

Exhibit 1 – Affidavit of Randy Nickerl in 

Support of (I) APCO’s Limited Motion to 

Lift Sta for Purposes of this Motion Only; 

(2) APCO’s Motion for Judgment 

Against Gemstone Only 

JA000055- 

JA000316 
1/2/4/5/6 

Exhibit 2 – Findings of Fact and 

Conclusions of Law and Judgment in 

Favor of APCO Construction Against 

Gemstone Development West, Inc. Only 

JA000317- 

JA000326 
6 

02-11-20 APCO’s Notice of Cross Appeal JA009164- 

JA010310 
120 

Exhibit 1 – Notice of Entry of Order (1) 

Granting APCO Construction, Inc.’s 

Motion for Attorney’s Fees and Costs; (2) 

Granting APCO Construction, Inc.’s 

Memorandum of Costs in Part (3) 

Granting Helix Electric of Nevada, LLC’s 

JA009168- 

JA009182 
114 
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Motion to Retax in Party (4) Granting 

Plaintiff-in-Intervention National Wood 

Productions, LLC’s Motion to Retax in 

Part and Denying in Part and (5) Granting 

National Wood Products, Inc.’s Motion to 

File a Surreply 

Exhibit 2 – Notice of Entry of Order 

Granting Helix Electric of Nevada’s 

Motion for Rule 54(b) Certification 

JA009183- 

JA00991 
120 

11-06-17 APCO Construction, Inc.’s Omnibus 

Motion in Limine  

JA000590 

JA000614 
9 

Exhibit 1 – Second Amended Notice of 

taking NRCP Rule 30(b)(6) Deposition of 

Person Most Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA000615- 

JA000624 
9 

Exhibit 2 – Zitting Brothers Construction, 

Inc.’s Motion for Partial Summary 

Judgment Against APCO Construction 

JA000625- 

JA000646 
9 

Exhibit 3 – Excerpts from Samuel 

Zitting’s Deposition Transcript taken 

October 27, 2017 

JA000647- 

JA000678 
9/10 

Exhibit 4 – Statement of Facts 

Constituting Lien on Behalf of Buchele, 

Inc. 

JA000679- 

JA000730 
10 

Exhibit 5 – Subcontract Agreement dated 

April 17, 2007 

JA000731- 

JA000808 
10/11 

Exhibit 6 – Subcontract Agreement dated 

April 17, 2007 

JA000809- 

JA000826 
11/12 

Exhibit 7 – Email from Mary Bacon dated 

October 16, 2017 

JA000827- 

JA000831 
12 

Exhibit 8 – Email from Mary Bacon dated 

October 17, 2017 

JA000832- 

JA000837 
12 

Exhibit 9 – Email from Eric Zimbelman 

dated October 17, 2017 

JA000838- 

JA000844 
12 

Exhibit 10 – Special Master Report, 

Recommendation and District Court 

Order 

JA00845- 

JA000848 
12 
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Exhibit 11 – Plaintiff in Intervention, 

National Wood Products, Inc.’s Initial 

Disclosures Pursuant to NRCP 16.1 

JA000849- 

JA000856 
12 

Exhibit 12 – Plaintiff in Intervention, 

National Wood Products, Inc.’s First 

Supplemental Disclosures Pursuant to 

NRCP 16.1 

JA000857- 

JA000864 
12 

Exhibit 13 – Amended Notice of Taking 

NRCP Rule 30(b)(6) Deposition of 

Person Most Knowledgeable for Helix 

Electric of Nevada, LLC  

JA000865- 

JA000873 
12 

Exhibit 14 – Excerpts from Helix Electric 

of Nevada, LLC’s 30(b)(6) Witness 

Deposition Transcript taken July 20, 2017 

JA000874- 

JA000897 
12 

03-23-18 APCO Opposition to Helix Electric of 

Nevada, LLC’s Findings of Fact and 

Conclusions of Law 

JA006125- 

JA006172 
83/84 

08-16-19 APCO’s Opposition to Helix Electric of 

Nevada LLC’s Motion to (I) Re-Open 

Statistically Closed Case, (II) Dismiss 

All Unresolved Claims and/or (III) In 

the Alternative for a Rule 54(B) 

Certification as to Helix and APCO 

JA008811- 

JA008821 
114 

Exhibit 1 – Order to File Amended 

Docketing Statement 

JA008822- 

JA008824 
114 

Exhibit 2 – Order to Show Cause JA008825- 

JA008828 
114 

Exhibit 3 – Appellant/Cross-

Respondent’s Response to Order to Show 

Cause 

JA008829- 

JA008892 
114/115/116 

Exhibit 4 – Order Dismissing Appeal JA008893- 

JA008896 
116 

Exhibit 5 – Chart of Claims JA008897- 

JA008924 
116 

Exhibit 6 – Answer to Helix Electric’s 

Statement of Facts Constituting Lien and 

Third-Party Complaint and Camco 

JA008925- 

JA008947 
116/117 
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Pacific Construction Company, Inc.’s 

Counterclaim 

Exhibit 7 – Answer to Cactus Rose’s 

Statement of Facts Constituting Notice of 

Lien and Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim  

JA008948- 

JA008965 
117 

Exhibit 8 – Answer to Heinaman Contract 

Glazing’s Statement of Facts Constituting 

Lien and Third-Party Complaint and 

Camco Pacific Construction’s 

Counterclaim 

JA008966- 

JA008986 
117/118 

Exhibit 9 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric of Nevada, LLC Against 

Camco Pacific Construction, Inc. 

JA008987- 

JA008998 
118 

Exhibit 10 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Cactus Rose Construction Co., Inc. 

JA008998- 

JA009010 
118 

Exhibit 11 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Heinaman Contract Glazing 

JA009011- 

JA009024 
118 

Exhibit 12 – Notice of Entry of Decision, 

Order and Judgment on Defendant Scott 

Financial Corporation’s Motion for 

Summary Judgment as to Priority of 

Liens 

JA009025- 

JA009038 
118 

Exhibit 13 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric and Cabenetec Against 

APCO 

JA009039- 

JA009110 
118/119 

Exhibit 14 – Order Granting Motion to 

Deposit Bond Penal Sum with Court, 

Exoneration of Bond and Dismissal 

JA009111- 

JA009113 
119 

Exhibit 15 – Order Approving 

Distribution of Fidelity and Deposit 

Company of Maryland’s Bond 

JA009114- 

JA009116 
119 
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Number 
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06-15-18 APCO Construction, Inc.’s Opposition 

to Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National 

Wood Products, Inc.’s Motions to 

Retax Costs 

JA006615- 

JA006637 
90/91 

Exhibit 1-A Declaration of Mary Bacon 

in Support of APCO’s Supplement to its 

Motion for Attorney’s Fees 

JA006635 

JA006638 
91 

Exhibit 1-B – Declaration of Cody 

Mounteer in Support of APCO’s 

Supplement to its Motion for Attorney’s 

Fees  

JA006639- 

JA006916 

91/92/93 

94/95/96 

11-14-17 APCO Construction, Inc.’s Opposition 

to Helix Electric of Nevada, LLC’s 

Motions in Limine Nos. 1-4 

JA000929- 

JA000940 
13/14 

Exhibit 1 – Excerpts from the Deposition 

Transcript of Mary Jo Allen taken July 

18, 2017 

JA000941- 

JA000966 
14/15/16 

Exhibit 2 – Helix Electric’s Manhattan 

West Billing/Payment Status through 

August 2008 

JA000967- 

JA000969 
16/17 

Exhibit 3 – Excerpts from the Deposition 

Transcript of Andrew Rivera taken July 

20, 2017 

JA000970- 

JA000993 
17/18/19 

08-21-17 APCO Construction’s Opposition to 

Peel Brimley Lien Claimants’ Partial 

Motion for Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA000393- 

JA000409 

 

6/7 

Exhibit A – Excerpt from 30(b)(6) 

Witness for Helix Electric of Nevada, 

LLC taken July 20, 2017 

JA000410- 

JA000412 
7 

03-08-18 APCO Construction Inc.’s Post-Trial 

Brief 

JA006059- 

JA006124 
82/83 

11-15-17 APCO Construction, Inc.’s Reply in 

Support of its Omnibus Motion in 

Limine  

JA001133 

JA001148 
21 
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Bates 

Number 
Volume(s) 

Exhibit 1 – Special Master Report 

Regarding Discovery Status 

JA001149- 

JA001151 
21 

Exhibit 2 – Notice of Taking NRCP Rule 

30(b)(6) Deposition of the Person Most 

Knowledgeable for Zitting Brothers 

Construction, Inc. 

JA001152- 

JA001160 
21 

06-29-18 APCO Construction, Inc.’s Reply in 

Support of its Motion for Attorney’s 

Fees and Costs Against Helix Electric 

of Nevada, LLC and Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA007198- 

JA007220 
99 

Exhibit 1 – Invoice Summary by Matter 

Selection 

JA007221- 

JA007222 
99 

Exhibit 2 – Marquis Aurbach Coffing 

Invoice to APCO dated April 30, 2018 

JA007223- 

JA007224 
99 

04-26-10 CAMCO and Fidelity’s Answer and 

CAMCO’s Counterclaim 

JA000031- 

JA000041 
1 

11-14-17 Camco Pacific Construction Company, 

Inc.’s Opposition to Lien Claimants’ 

Motions in Limine Nos. 1-6 

JA000898- 

JA000905 
12 

Exhibit A – Nevada Construction 

Services Cost Plus GMP Contract 

Disbursement Agreement 

JA000906- 

JA000907 
12 

Exhibit B – Scott Financial Corporation’s 

April 28, 2009 letter to the Nevada State 

Contractor’s Board 

JA000908- 

JA000915 
2/13 

Exhibit C – E-mail from Alex Edelstein 

dated December 15, 2008 Re: Letter to 

Subs 

JA000916- 

JA000917 
13 

Exhibit D – Camco Pacific’s letter dated 

December 22, 2008 

JA000918- 

JA000920 
13 

Exhibit E – Order Approving Sale of 

Property 

JA000921- 

JA000928 
13 

02-11-20 Case Appeal Statement JA009157- 

JA009163 
120 
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Bates 

Number 
Volume(s) 

08-08-18 Court’s Decision on Attorneys’ Fees 

and Cost Motions 

JA007262- 

JA007280 
100 

06-15-18 Declaration of S. Judy Hirahara in 

support of National Woods’s 

Opposition to APCO Construction’s 

Motion for Attorneys’ Fees and Costs 

JA007121- 

JA007189 
98 

06-13-13 Docket Entry and Minute Order 

Granting APCO’s Motion for 

Summary Judgment Against 

Gemstone 

JA000327 6 

04-25-18 Findings of Fact and Conclusions of 

Law and Order as the Claims of Helix 

Electric and Cabinetec Against APCO 

JA006194- 

JA006264 
84/85 

11-06-17 Helix Electric of Nevada’s Motion in 

Limine Nos. 1-4 

JA000534- 

JA000542 
8 

Exhibit 1 – Notice of Entry of Order JA000543- 

JA000549 
8 

Exhibit 2 – Helix Electric of Nevada, 

LLC’s Amended Notice of 30(b)(6) 

Deposition of APCO Construction 

JA000550 

JA000558 
8/9 

Exhibit 3 - Excerpts from Brian Benson 

Deposition Transcript taken June 5, 2017 

JA000559 

JA000574 
9 

Exhibit 4 – Excerpts from Mary Jo 

Allen’s Deposition Transcript taken July 

18, 2017 

JA000575- 

JA000589 
9 

06-01-18 Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, Interest 

and Costs 

JA006551- 

JA006563 
90 

Exhibit 1 – Findings of Fact and 

Conclusions of Law and Order as to the 

Claims of Helix Electric of Nevada, LLC 

Against Camco Pacific Construction, Inc. 

JA006564- 

JA006574 
90 

Exhibit 2 – Memorandum of Costs and 

Disbursements (Helix Electric of Nevada, 

LLC) 

JA006575- 

JA006580 
90 

Exhibit 3 – Prime Interest Rate JA006581- 

JA006601 
90 
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Exhibit 4 – Declaration of Eric B. 

Zimbelman in Support of Helix Electric 

of Nevada, LLC’s Motion for Attorneys’ 

Fees, Interest and Costs 

JA006583- 

JA006588 
90 

Exhibit 5 – Summary of Fees JA006589- 

JA006614 
90 

08-06-19 Helix Electric of Nevada LLC’s Motion 

to (I) Re-Open Statistically Closed 

Case, (II) Dismiss All Unresolved 

Claims and/or (III) In the Alternative 

for a Rule 54(B) Certification as to 

Helix and APCO 

JA007316- 

JA007331 
101 

Exhibit 1 – Judgment [As to the Claims of 

Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc. 

JA007332- 

JA007335 
101 

Exhibit 2 – ORDER: (1) Granting APCO 

Construction, Inc. Motion for Attorneys 

Fees and Costs (2) Granting APCO 

Construction, Inc.’s Memorandum of 

Costs in Part (3) Granting Helix Electric 

of Nevada LLC’s Motion to Retax in Part 

and Denying in Part and all related 

matters (4) Granting Plaintiff in 

Intervention National Wood Products 

LLC’s Motion to Retax in Part and 

Denying in Part -and-(5) Granting 

National Wood Products, Inc.’s Motion to 

File a Surreply 

JA007336- 

JA007344 
101 

Exhibit 3 - Notice of Appeal JA007345- 

JA007394 
101/102 

Exhibit 4 – Amended Notice of Appeal JA007395- 

JA007400 
102 

Exhibit 5A – 5F -Notices of Entry of 

Order as to the Claims of Cactus Rose 

Construction, Fast Glass, Inc., Heinaman 

Contract Glazing, Helix Electric of 

JA007401- 

JA007517 
102/103 
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Nevada, LLC, SWPPP Compliance 

Solutions, Inc., E&E Fire Protection 

Exhibit 6 – Order Dismissing Appeal in 

Part (Case No. 76276) 

JA007518- 

JA007519 
103 

Exhibit 7 – Order to Show Cause JA007520- 

JA007542 
103 

Exhibit 8 -Order Dismissing Appeal 

(Case No. 76276) 

JA007524- 

JA007527 
103 

Exhibit 9 – Notice of Entry of Order to 

Consolidate this Action with Case Nos. 

A574391, A574792, A57623. A58389, 

A584730, A58716, A580889 and 

A589195 

JA 007528- 

JA007541 
103 

Exhibit 10 (Part One)  JA007537- 

JA007542 
103 

Exhibit 10A – Docket 09A587168 

(Accuracy Glass & Mirror v. APCO) 

JA007543- 

JA007585 
103 

Exhibit 10B -Docket 08A571228 (APCO 

v. Gemstone) 
JA007586- 

JA008129 

103/104/105/ 

106/107/108 

109 

Exhibit 10C – Notice of Entry of Order to 

Consolidate this Action with Cases Nos 

A57. 4391, A574792, A577623, 

A583289, A584730, A587168, A580889 

and A589195 

JA008130- 

JA008138 
109 

Exhibit 10D – Notice of Entry of Joint 

Order Granting, in Part, Various Lien 

Claimants’ Motions for Partial Summary 

Judgment Against Gemstone 

Development West 

JA008139- 

JA008141 
109 

Exhibit 10 (Part Two) JA008142- 

JA008149 
109 

Exhibit 10E – 131 Nev. Advance Opinion 

70 

JA008150- 

JA008167 
109 

Exhibit 10F – Special Master Report 

Regarding Remaining Parties to the 

Litigation and Discovery Status 

JA008168- 

JA008170 
109 
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Exhibit 10EG – Notice of Entry of 

Granting Plaintiff’s Motion to Dismiss  

JA008171- 

JA008177 
109 

Exhibit 10H – Complaint re Foreclosure JA008178- 

JA008214 
109 

Exhibit 10I – First Amended Complaint 

re Foreclosure 

JA008215- 

JA008230 
109 

Exhibit 10J – APCO Construction’s 

Answer to Accuracy Glass & Mirror 

Company’s First Amended Complaint re 

Foreclosure 

JA008231- 

JA008265 
109/110 

Exhibit 10K –Answer to Accuracy Glass 

& Mirror Company, Inc.’s Complaint and 

Camco Pacific Construction, Inc.’s 

Counterclaim 

JA008266- 

JA008285 
110 

Exhibit 10L – Accuracy Glass & Mirror 

Company, Inc.’s Answer to Camco 

Pacific Construction Company’s 

Counterclaim  

JA008286- 

JA008290 
110 

Exhibit 10M – Helix Electric’s Amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008291- 

JA008306 
110 

Exhibit 10N – APCO Construction’s 

Answer to Helix Electric’s Amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008307- 

JA008322 
110 

Exhibit 10O – Answer to Helix Electric’s 

Statement of Facts Constituting Lien and 

Third-Party Complaint and Camco 

Pacific Construction Company Inc.’s 

Counterclaim 

JA008323- 

JA008338 
110 

Exhibit 10P – Notice of Entry of Helix 

Electric of Nevada, LLC’s Motion for 

Attorney’s Fees, Interest and Costs 

JA008339 

JA008347 
110 

Exhibit 10Q – Notice of Entry of 

Judgment [As to the claims of Helix 

Electric of Nevada, LLC Against Camco 

Construction Co., Inc.] 

JA008348- 

JA008367 
110 
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Exhibit 10R – Notice of Entry of 

Judgment [As to the Claims of Helix 

Electric of Nevada, LLC and Plaintiff in 

Intervention National Wood Products, 

Inc. Against APCO Construction, Inc.] 

JA008368- 

JA008378 
110 

Exhibit 10S – Findings of Fact and 

Conclusions of Law and Order as to the 

Claims of Helix Electric and Cabenetec 

Against APCO 

JA008379- 

JA008450 
110/111 

Exhibit 10T -WRG Design, Inc.’s 

Amended Statement of Facts Constituting 

Notice of Lien and Third-Party 

Complaint 

JA008451- 

JA008486 
111 

Exhibit 10U – APCO Construction’s 

Answer to WRG Design Inc.’s amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008468- 

JA008483 
111 

Exhibit 10V -Answer to WRG Design, 

Inc.’s Statement of Facts Constituting 

Lien, Third-Party Complaint and Camco 

Pacific Construction, Inc’s Counterclaim 

JA008484- 

JA008504 
111 

Exhibit 10W – Notice of Entry of 

Stipulation and Order Dismissal 

JA008505- 

JA008512 
111 

Exhibit 10X – WRG Design, Inc.’s 

Answer to Camco Pacific Construction 

Company, Inc.’s Counterclaim 

JA008513 

JA008517 
111 

Exhibit 10Y – Heinaman Contract 

Glazing’s Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008518- 

JA008549 
111 

Exhibit 10Z – Answer to Heinaman 

Contract Glazing’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint, and Camco Pacific 

Construction’s Counterclaim 

JA008531- 

JA008551 
111 
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Exhibit 10AA – Notice of Entry of 

Granting Heinaman Glazing’s Motion for 

Attorneys’s Fees, Interest and Costs 

JA008552- 

JA008579 
111/112 

Exhibit 10BB -Notice of Entry of 

Judgment [As to the Claims of Heinaman 

Contract Glazing Against Camco 

Construction Co., Inc.] 

JA008561- 

JA008582 
112 

Exhibit 10CC – Heinaman Contract 

Glazing’s Answer to Camco Pacific 

Construction Company’s Counterclaim 

JA008583 

JA008588 
112 

Exhibit 10DD - Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint 

JA008589- 

JA00861 
112 

Exhibit 10EE – Answer to Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint and Camco 

Pacific Construction, Inc.’s Counterclaim 

JA008602- 

JA008621 
112 

Exhibit 10FF – Voluntary Dismissal of 

Fidelity and Deposit Company of 

Maryland Only from Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint Without Prejudice 

JA008622- 

JA008624 
112 

Exhibit 10GG – HD Supply Waterworks’ 

Amended Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008625- 

JA008642 
112 

Exhibit 10HH – APCO Construction’s 

Answer to HD Supply Waterworks’ 

Amended Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008643- 

JA008657 
112 

Exhibit 10II – Amended Answer to HD 

Supply Waterworks’ Amended Statement 

of Facts Constituting Lien and Third-

Party Complaint 

JA008658- 

JA008664 
112 
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Exhibit 10JJ -Defendants Answer to HD 

Supply Waterworks’ Amended Statement 

of Facts Constituting Lien and Third-

Party Complaint  

JA008665- 

JA008681 
112 

Exhibit 10KK – Stipulation and Order to 

Dismiss E & E Fire Protection, LLC Only 

Pursuant to the Terms State Below 

JA008682- 

JA008685 
112 

Exhibit 10LL – HD Supply Waterworks, 

LP’s Voluntary Dismissal of Platte River 

Insurance Company Only Without 

Prejudice 

JA008686- 

JA008693 
112 

Exhibit 10MM – Scott Financial 

Corporation’s Answer to HD Supply 

Waterworks’ Amended Statement of 

Facts Constituting Lien and Third-Party 

Complaint  

JA008694- 

JA008717 
112/113 

Exhibit 10NN-Notice of Appeal JA008718 

JA008723 
113 

Exhibit 10OO – Amended Notice of 

Appeal 

JA008724- 

JA008729 
113 

Exhibit 10PP – Notice of Cross Appeal JA008730- 

JA008736 
113 

Exhibit 10QQ – Motion to Suspend 

Briefing Pending Outcome of Order to 

Show Cause in Supreme Court Case No. 

76276 

JA008737- 

JA008746 
113 

Exhibit 11 – Order to Consolidate this 

Action with Case Nos.  A574391, 

A574792, A57623. A58389, A584730, 

A58716, A580889 and A589195 

JA008747- 

JA008755 
113 

Exhibit 12 – Stipulation and Order to 

Dismiss Third-Party Complaint of 

Interstate Plumbing & Air Conditioning, 

LLC Against APCO Construction, Inc. 

with Prejudice 

JA00875- 

JA008758 
113 

Exhibit 13 – Stipulation and Order with 

Prejudice 

JA008759- 

JA008780 
113 
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Exhibit 14 – Docket/United 

Subcontractors, Inc. dba Skyline 

Insulation’s Motion to Enforce 

Settlement Agreement and Enter 

Judgment 

JA008762- 

JA008788 
113 

Exhibit 15 – Notice of Entry of Order 

Granting Motion for 54(b) Certification 

and for Stay Pending Appeal 

JA008789- 

JA008798 
113 

Exhibit 16 – Notice of Appeal JA008799- 

JA008810 
113 

05-08-18 Helix Electric of Nevada, LLC’s 

Motion to Retax Costs Re: Defendant 

APCO Construction’s Memorandum 

of Costs and Disbursements  

JA006509- 

JA006521 
89 

06-21-18 Helix Electric of Nevada, LLC’s Notice 

of Non-Opposition to its Motion for 

Attorney’s Fees, Interest and Costs 

JA007193- 

JA007197 
99 

06-15-18 Helix Electric of Nevada, LLC’s 

Opposition to APCO Construction’s 

Motion for Attorneys’ Fees and Costs  

JA006917 – 

JA006942 
96 

Exhibit 1 – Notice of Entry of Staying the 

Case, Except for the Sale of the Property, 

Pending Resolution of the Petition before 

the Nevada Supreme Court 

JA006943- 

JA006948 
96 

Exhibit 2 – Notice of Entry of Denying 

APCO Construction’s Motion for Partial 

Summary Judgment Re: Lien Foreclosure 

Claims 

JA006949- 

JA006954 
96 

Exhibit 3 – Supreme Court filing 

notification Joint Petition for Writ of 

Mandamus filed 

JA006955- 

JA006958 
96 

Exhibit 4 – Order Denying En Banc 

Reconsideration 

JA006959- 

JA006963 
96 

Exhibit 5 – Notice of Entry of Order 

Granting Peel Brimley Lien Claimants’ 

Motion for Partial Summary Judgment 

JA006964- 

JA006978 
96 
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Precluding Defenses Based on Pay-if-

Paid Agreements 

Exhibit 6A – Interstate Plumbing and Air 

Conditioning, LLC’s Response to Special 

Master Questionnaire 

JA006977- 

JA006980 
96 

Exhibit 6B – Nevada Prefab Engineers, 

Inc.’s Response to Special Master 

Questionnaire 

JA006981- 

JA006984 
96 

Exhibit 6C – Zitting Brothers 

Construction, Inc.’s Response to Special 

Master Questionnaire 

JA006985- 

JA006993 
96/97 

Exhibit 6D – Noorda Sheet Metal’s 

Notice of Compliance 

JA006994 

JA007001 
97 

Exhibit 6 E – Unitah Investments, LLC’s 

Special Master Questionnaire 

JA007002- 

JA007005 
97 

Exhibit 7A – Motion to Appoint Special 

Master 

JA007006- 

JA007036 
97 

Exhibit 7B – Letter from Floyd A. Hale 

dated August 2, 2016 

JA007037- 

JA007060 
97 

Exhibit 7C – Special Master Report 

Regarding Remaining Parties to the 

Litigation, Special Master 

Recommendation and District Court 

Order Amended Case Agenda 

JA007042- 

JA007046 
97 

Exhibit 8 – Notice of Entry of Order 

Granting Plaintiff’s Motion to Dismiss 

JA007047 

JA007053 
97 

Exhibit 9 – Stipulation and Order for 

Dismissal with Prejudice 

JA007054- 

JA007056 
97 

Exhibit 10 – Stipulation and Order to 

Dismiss Third-Party Complaint of 

Interstate Plumbing & Air Conditioning, 

LLC Against APCO Construction, Inc. 

with Prejudice 

JA007057- 

JA007059 
97 

Exhibit 11 – Notice of Entry of Order 

Granting in Part and Denying in Part 

APCO Construction’s Omnibus Motion 

in Limine  

JA007060- 

JA007088 
97 
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Exhibit 12 – Notice of Entry of Order 

Granting in Part and Denying in Part 

Helix Electric of Nevada, LLC’s Motion 

in Limine (against APCO Construction) 

JA007070- 

JA007078 
97 

Exhibit 13 – Notice of Entry of Order 

Denying APCO Constructions’ Motion 

for Partial Summary Judgment Re: Lien 

Foreclosure Claims  

JA007079- 

JA007084 
97 

Exhibit 14 – Notice of Entry of Order 

Denying APCO Construction’s Motion 

for Reconsideration of Order Granting 

Partial Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA007085- 

JA007087 
97 

Exhibit 15 – Notice of Association of 

Counsel 

JA007088- 

JA007094 
97 

11-14-17 Helix Electric of Nevada’s Opposition 

to APCO Construction’s Omnibus 

Motion in Limine  

JA000994- 

JA001008 
20 

Exhibit 1 – Excerpts from the Deposition 

Transcript of Brian Benson taken June 5, 

2017 

JA001009- 

JA001042 
20 

Exhibit 2 - Excerpts from the Deposition 

Transcript of Brian Benson taken June 5, 

2017 

JA001043- 

JA001055 
20 

Exhibit 3 – Special Master Order 

Requiring Completion of Questionnaire 

JA001056- 

JA001059 
20 

Exhibit 4 – Excerpts from the Deposition 

Transcript of the 30(b)(6) Witness for 

Helix Electric of Nevada taken July 20, 

2017 

JA001060- 

JA001064 
20 

Exhibit 5 - Excerpts from the Deposition 

Transcript of David E. Parry taken June 

20, 2017 

JA001065 

JA001132 
20/21 

08-29-19 Helix Electric of Nevada LLC’s Reply 

to APCO’s Opposition to Helix Electric 

of Nevada LLC’s Motion to (I) Re-

JA009117- 

JA009123 
119 
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Open Statistically Closed Case, (II) 

Dismiss All Unresolved Claims and/or 

(III) In The Alternative for a Rule 

54(B) Certification as to Helix and 

APCO 

06-29-18 Helix Electric of Nevada, LLC’s Reply 

Re: Motion to Retax 

JA007225- 

JA007237 
100 

03-23-18 Helix Electric of Nevada, LLC’s 

Responses to APCO Construction’s 

Post-Trial Brief 

JA006173- 

JA006193 
84 

06-24-09 Helix Electric’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint 

JA000001- 

JA000015 
1 

01-12-18 Joint Pre-Trial Memorandum [for 

APCO Construction, Inc., the Peel 

Brimley Lien Claimants and National 

Wood Products, LLC ONLY] 

JA001574- 

JA001594 
27/28 

Exhibit 1 – Exhibit List APCO JA001595- 

JA001614 
28 

Exhibit 2 – Helix Trial Exhibits JA001615- 

JA001616 
28 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA001617- 

JA001635 
28 

Exhibit 4 – Cactus Rose Trial Exhibits JA001636- 

JA001637 
28 

Exhibit 5 – Heinaman Trial Exhibits JA001638- 

JA001639 
28 

Exhibit 6 – Fast Glass Trial Exhibits JA001640- 

JA001641 
28 

Exhibit 7 – SWPPP Trial Exhibits JA001642- 

JA001643 
28 

Exhibit 8 - Order Granting in Part and 

Denying in Part APCO Construction's 

Omnibus Motion in Limine  

JA001644- 

JA001647 
28 
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Number 
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Exhibit 9 - Amended nunc pro tunc order 

regarding APCO Construction, Inc.'s 

Omnibus Motion in Limine No. 7 

JA001648- 

JA001650 
28 

Exhibit 10 - Order Granting in Part and 

Denying in part Helix Electric of Nevada, 

LLC’s Motions in Limine 1-4 (Against 

APCO Construction) 

JA001651- 

JA001653 
28 

Exhibit 11 - order granting Peel Brimley 

Lien Claimants' Motion in Limine Nos.1-

6 (against Camco Pacific Construction, 

Inc.) 

JA001654- 

JA001657 
28 

Exhibit 12 - Order Granting Plaintiff in 

Intervention, National Wood Products, 

Inc.’s Motion in Limine  

JA001658- 

JA001660 
28 

Exhibit 13 - Order Granting Peel Brimley 

Lien Claimants' Motion for Partial 

Summary Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

JA001661- 

JA00167 
28/9/29 

03-08-18 Letter to Judge Denton submitting 

APCO Construction, Inc.’s Proposed 

Findings of Fact and Conclusions of 

Law  

JA005986- 

JA006058 
8/821 

03-08-18 Letter to Judge Denton submitting 

Helix Electric of Nevada, LLC’s 

(Proposed) Findings of Fact and 

Conclusions of Law  

JA005953- 

JA005985 
81 

01-04-18 Motion for Reconsideration of Court’s 

Order Granting Peel Brimley Lien 

Claimants’ Partial Motion for 

Summary Judgment to Preclude 

Defenses based on Pay-if-Paid 

provision on an Order Shortening 

Time  

JA001199- 

JA001217 
22 

Exhibit 1 – Subcontract Agreement 

(Helix Electric of Nevada, LLC) 

JA001218- 

JA001245 
22/23/24 

Exhibit 2 – Subcontract Agreement 

(Zitting Brothers) 

JA001246- 

JA001263 
24 
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Number 
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Exhibit 3 – Subcontract Agreement 

(CabineTec) 

JA001264- 

JA001281 
24/25 

Exhibit 4 – Amended Notice of Lien  JA001282- 

JA001297 
25 

Exhibit 5 - Amended NOL JA001298- 

JA001309 
25 

Exhibit 6 – Notice of Lien  JA001310- 

JA001313 
25 

Exhibit 7 – Order Approving Sale of 

Property 

JA001314- 

JA001376 
25/26 

Exhibit 8 – Order Releasing Sale 

Proceeds from Court Controlled Escrow 

Account 

JA001377- 

JA001380 
26 

Exhibit 9 – Order Denying En Banc 

Reconsideration 

JA001381- 

JA001385 
26 

Exhibit 10 – Order Granting Peel Brimley 

Lien Claimants’ Motion for Partial 

Summary Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

JA001386- 

JA001392 
26 

Exhibit 11 – Notice of Entry of Findings 

of Fact and Conclusions of Law and 

Judgment 

JA001393- 

JA001430 
26 

Exhibit 12 – Order Big D Construction 

Corp.’s Motion for Attorney’s Fees, 

Costs and Interest Pursuant to Judgment 

JA001431- 

JA001435 
26 

Exhibit 13 – Appellant’s Opening Brief 

(Padilla v. Big D) 

JA001436- 

JA001469 
26 

Exhibit 14 – Respondent’s Answering 

Brief 

JA001470- 

JA001516 
26/27 

Exhibit 15 – Appellant’s Reply Brief 

(Padilla v. Big D) 

JA001517- 

JA001551 
27 

01-29-20 Notice of Appeal JA009132- 

JA009136 
119/120 

Exhibit A – Notice of Entry of Judgment 

[As to the Claims of Helix Electric of 

Nevada, LLC and Plaintiff in Intervention 

JA009137- 

JA009166 
120 
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Date Description 
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Number 
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National Wood Products, Inc.’s Against 

APCO Construction, Inc.] 

Exhibit [C] – Notice of Entry of Order 

Granting Helix Electric of Nevada’s Rule 

54(b) Certification 

JA009148- 

JA009156 
120 

05-31-18 Notice of Entry of Judgment [As to the 

Claims of Helix Electric of Nevada, 

LLC Against Camco Construction, 

Co., Inc.] 

JA006522 

JA006540 
89 

06-01-18 Notice of Entry of Judgment [As to the 

Claims of Helix Electric of Nevada, 

LLC and Plaintiff in Intervention 

National Wood Products, Inc.’s 

Against APCO Construction, Inc.] 

JA006541 

JA006550 
90 

09-28-18 Notice of Entry of Order (1) Granting 

APCO Construction, Inc.’s Motion for 

Attorneys’ Fees and Costs (2) Granting 

APCO Construction, Inc.’s 

Memorandum of Costs in Part (3) 

Granting Helix Electric of Nevada, 

LLC’s Motion to Retax in Part and 

Denying in Part (4) Granting Plaintiff 

in Intervention National Wood 

Products, LLC’s Motion to Retax in 

Part and Denying in Part and (5) 

Granting National Wood Products, 

Inc.’s Motion to File a Surreply 

JA007281- 

JA007299 
100 

12-29-17 Notice of Entry of Order Granting in 

Part and Denying in Part APCO 

Construction’s Omnibus Motion in 

Limine  

JA001178- 

JA001186 
22 

07-02-18 Notice of Entry of Order Granting 

Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, Interest 

and Costs 

JA007238- 

JA007245 
100 

01-03-20 Notice of Entry of Order Granting 

Helix Electric of Nevada, LLC’s 

Motion for Rule 54(b) Certification 

JA009124- 

JA009131 

119 
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Bates 
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01-03-18 Notice of Entry of Order Granting Peel 

Brimley Lien Claimants’ Motion for 

Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA001187- 

JA001198 
22 

12-29-17 Notice of Entry of Order Granting in 

Part and Denying in Part Helix Electric 

of Nevada, LLC’s Motion in Limine 1-

4  

JA001170- 

JA001177 
22 

12-29-17 Notice of Entry of Order Granting Peel 

Brimley Lien Claimants’ Motion in 

Limine 1-6 

JA001161- 

JA001169 
22 

01-19-18 Order Denying APCO Construction’s 

Motion for Reconsideration of Order 

Granting Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA005282- 

JA005283 
78 

07-12-19 Order Dismissing Appeal (Case No. 

76276) 

JA007332- 

JA007334 
101 

07-02-10 Order Striking Defendant Gemstone 

Development West, Inc.’s Answer and 

Counterclaim and Entering Default 

JA000042- 

JA000043 
1 

08-02-17 Peel Brimley Lien Claimants’ Motion 

for Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements and Ex Parte 

Application for Order Shortening 

Time  

JA000328- 

JA000342 
6 

Exhibit 1 – APCO Construction’s 

Answers to Helix Electric of Nevada, 

LLC’s First Request for Interrogatories 

JA000343- 

JA00379 
6 

Exhibit 2 – Camco Pacific Construction 

Company, Inc.’s Responses to Helix 

Electric of Nevada, LLC’s Interrogatories 

JA000380- 

JA000392 
6 

11-06-17 Peel Brimley Lien Claimants’ Motion 

in Limine Nos. 1-6  

JA000419- 

JA000428 
7 

Exhibit 1 – Notice of Entry of Order JA000429 7 
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Date Description 
Bates 

Number 
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JA000435 

Exhibit 2 – Amended Notices of 30(b)(6) 

Deposition of Camco Pacific 

Construction Company, Inc. from Cactus 

Rose Construction, Inc., Fast Glass, 

Inc.’s, Heinaman Contract Glazing, Inc. 

and Helix Electric of Nevada, LLC’s 

JA000436- 

JA000472 
7/8 

Exhibit 3 – Excerpt from David E. Parry’s 

Deposition Transcript taken June 20, 

2017 

JA000473 

JA00489 
8 

Exhibit 4 – Cactus Rose Construction, 

Inc.’s First Set of Request for Admissions 

to Camco Pacific Construction 

JA00490 

JA000500 
8 

Exhibit 5 – Fast Glass, Inc.’s First Set of 

Request for Admissions to Camco Pacific 

Construction 

JA000501- 

JA000511 
8 

Exhibit 6 – Heinaman Contract Glazing, 

Inc.’s First Set of Request for Admissions 

to Camco Pacific Construction 

JA000512- 

JA000522 
8 

Exhibit 7 – Helix Electric of Nevada, 

LLC’s First Set of Request for 

Admissions to Camco Pacific 

Construction 

JA000523- 

JA000533 
8 

09-28-17 Peel Brimley Lien Claimants’ Reply to 

Oppositions to Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA000413- 

JA00418 
7 

01-09-18 Peel Brimley Lien Claimants’ 

Opposition to APCO Construction’s 

Motion for Reconsideration of Order 

Granting Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA001552- 

JA001560 
27 

06-18-18 Plaintiff in Intervention National 

Wood Products, Inc.’s Joinder to Helix 

Electric of Nevada, LLC’s Opposition 

JA007190- 

JA007192 
99 
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Bates 
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to APCO Construction’s Motion for 

Attorneys’ Fees and Costs  

06-15-18 Plaintiff in Intervention National 

Wood Products, Inc.’s Opposition to 

APCO Construction’s Motion for 

Attorneys’ Fees and Costs  

JA007095- 

JA007120 
97/98 

07-19-18 Plaintiff-in-Intervention National 

Wood Products, Inc.’s Surreply to 

APCO Construction’s Reply to 

Plaintiff-in-Intervention National 

Wood Products, Inc.’s Opposition to 

Motion for Attorney’s Fees and Costs 

JA007246- 

JA007261 
100 

01-10-18 Reply in Support of Motion for 

Reconsideration of Court’s Order 

Granting Peel Brimley Lien Claimants’ 

Partial Motion for Summary Judgment 

to Preclude Defenses Based on Pay-if-

Paid Provisions on an Order 

Shortening Time  

JA001561- 

JA001573 
27 

01-18-18 Stipulation and Order Regarding Trial 

Exhibit Admitted into Evidence 

JA002199- 

JA002201 
36 

Exhibit 1 – Exhibit List APCO JA002208- 

JA002221 
36 

Exhibit 2 – Helix Trial Exhibits JA002222- 

JA002223 
36 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA002224- 

JA002242 
36/37 

APCO TRIAL EXHIBITS: 

APCO Related Exhibits:   

Trial Exhibit 7 - Letter from Scott 

Financial to APCO re: Loan Status 
JA002243 37 

Trial Exhibit 8 - APCO Pay Application 

No. 10 as submitted to Owner 

JA002244- 

JA002282 
37/38 

Trial Exhibit 12 and 107 - Email from C. 

Colligan to Subcontractors re: 

Subcontractor Concerns 

JA002283- 

JA002284 
38 
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Trial Exhibit 17 – Video (Construction 

Project) 
JA002285 N/A 

Trial Exhibit 18 – Video (Construction 

Project) 
JA002286 N/A 

Trial Exhibit 19 – Video (Construction 

Project) 
JA002287 N/A 

Trial Exhibit 20 – Video (Construction 

Project) 
JA002288 N/A 

Trial Exhibit 21 – Video (Construction 

Project) 
JA002289 N/A 

Trial Exhibit 22 – Video (Construction 

Project) 
JA002290 N/A 

Trial Exhibit 29 - Email from J. Robbins 

to Subcontractors re: Billing Cut-Off for 

August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay Application 

No. 11 NCS-Owner Approved with NCS 

Draw Request 

JA002286- 

JA002306 
39 

Trial Exhibit 32 and 125 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixture installed) 

JA002307- 

JA002308 
39 

Trial Exhibits 33 and 126 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed) 

JA002309- 

JA002310 
39 

Exhibit 34 and 128 - Photo re: Building 8 

& 9, Interior (Showing drywall still not 

completed) 

JA002311- 

JA002312- 
40 

Trial Exhibit 35 - Photo re: Building 8 & 

9, Interior (Showing drywall still not 

completed and no electrical trim or 

fixtures installed) 

JA002313- 

JA002314 
40 

Exhibit 36 and 130 -Photo re: Building 8 

& 9, Interior (Showing drywall still not 

completed and no electrical trim or 

fixtures installed) 

JA002315- 

JA002316 
40 
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Trial Exhibits 37 and 131 -Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002317- 

JA002318 
40 

Trial Exhibits 38 and 132 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002319- 

JA002320 
41 

Trial Exhibit 39 -Email from K. Costen to 

Subcontractors informing that Manhattan 

West Project no longer open 

JA002321- 

JA002322 
41 

Trial Exhibit 40- Letter from D. Parry to 

Subcontractors Re: Funding Withdrawn 

JA002323 

JA002326 
41 

HELIX Related Exhibits:  41 

Trial Exhibit 46 - Helix Pay Application 

No. 16713-008R1 with Proof of Payment 

JA002327- 

JA002345 
41 

Trial Exhibit 47 - Helix Pay Application 

No. 16713-009R1 with Proof of Payment 

JA002346- 

JA002356 
41 

Trial Exhibit 48 - Email from R. Nickerl 

to B. Johnson Re: Work Suspension 

Directive 

JA002357- 

JA002358 
41 

Trial Exhibit 49 -Helix Pay Application 

No. 16713-010R2 with Proof of Payment 

JA002359- 

JA002364 
41/42 

Trial Exhibit 50 - Unconditional Waiver 

and Release re: Pay Application No. 8 

with Copy of Payment 

JA002365- 

JA002366 
42 

Trial Exhibit 51 - Photo re: Building 8 & 

9, South (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002367- 

JA002368 
42 

Trial Exhibit 52 -Photo re: Building 8 & 

9, North (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002369- 

JA002370 
42 

Trial Exhibit 53 -Photo re: Building - 2 & 

3, West (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002371- 

JA002372 
42 
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Volume(s) 

Trial Exhibit 54 - Photo re: Building - 2 

& 3, East (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002373- 

JA002374 
42 

Trial Exhibit 55 - Photo re: Building 2 & 

3, East (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002375- 

JA002376 
42 

Trial Exhibit 56 - Photo re: Building 8 & 

9, North (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002377- 

JA002378 
42 

Trial Exhibit 57 - Photo re: Building 2 & 

3, and 8 & 9, North (No Exterior fixtures 

installed. Helix billed out at 90%) 

JA002379- 

JA002381 
42 

Trial Exhibit 58 - Helix Pay Application 

No. 16713-011R1 submitted to Owner 

JA002382- 

JA002391 
42 

Trial Exhibit 59 - Helix Pay Application 

No. 16713-011R1 given to Camco with 

Proof of Payment 

JA002392- 

JA002405 
43 

Trial Exhibit 60 - Helix Retention Rolled 

to Camco 

JA002406- 

JA002415 
43 

Trial Exhibit 61 - Unconditional Waiver 

and Release re: all Invoices through June 

30, 2008 with Proof of Payment 

JA002413- 

JA002415 
43 

Trial Exhibit 62 - Photo re: Building 8 & 

9, South 

JA002416- 

JA002417 
43 

Trial Exhibit 63 - Photo re: Building 2 & 

3, West 

JA002418- 

JA002419 
43 

Trial Exhibit 64 - Photo re: Building 2 & 

3, West 

JA002420- 

JA002421 
43 

Trial Exhibit 65 - Photo re: Building 2 & 

3, South 

JA002422- 

JA002423 
43 

Trial Exhibit 66 - Letter of transmittal 

from Helix to APCO re: Helix Pay 

Application No. 16713-011R1 

JA002424- 

JA002433 
43 

Trial Exhibit 67 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002435- 

JA002436 
43 
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Trial Exhibit 68 -Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002437- 

JA002438 
43 

Trial Exhibit 69 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002439- 

JA002440 
43 

Trial Exhibit 70 - Photo re: Building 8 & 

9, South (No exterior fixtures installed. 

Helix billed out 90%) 

JA002441- 

JA002442 
43 

Trial Exhibit 71 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002443- 

JA002444 
43 

Trial Exhibit 72 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002445- 

JA002446 
43 

Trial Exhibit 73 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002447- 

JA002448 
43 

Trial Exhibit 74 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002448- 

JA002449 
43 

Trial Exhibit 75 - Unconditional Release 

re: Pay Application No. 16713-011R1 

with Proof of Payment 

JA002450- 

JA002456 
43 

Exhibit 77 - Helix Statement of Facts 

Constituting Notice of Lien and Third-

Party Complaint 

JA002457- 

JA002494 43 

Zitting Brothers Related Exhibits:   

Trial Exhibit 100 - Check No. 14392 

payable to Zitting ($27,973.80); Progress 

Payment No. 7 

JA002495- 

JA002497 
44 

Trial Exhibit 101 - Email from R. Nickerl 

to R. Zitting re: Change Orders 

JA002498- 

JA002500 
44 

Trial Exhibit 102 -Email from L. Lynn to 

J. Griffith, et al. re: Change Order No. 

00011 “pending” 

JA002501- 

JA002503 
44 
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Number 
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Trial Exhibit 103- Email from R. Zitting 

to R. Nickerl re: change orders adjusted to 

$30 per hour  

JA002504- 

JA002505 
44 

Trial Exhibit 104 - Email from R. Zitting 

to R. Nickerl re: change orders adjusted to 

$30 per hour with copies of change orders 

JA002506- 

JA002526 
44 

Trial Exhibit 105 - Ex. C to the 

Ratification – Zitting Quotes 

JA002527- 

JA002528 
44 

Trial Exhibit 106 - Unconditional Lien 

Release – Zitting ($27,973.80)  
JA002529 

44 

Trial Exhibit 108 - Photo of Video 

(Construction Project) 

JA002530- 

JA002531 

44 

Trial Exhibit 109 - Photo of Video 

(Construction Project) 

JA002532- 

JA002533 

44 

Trial Exhibit 110 - Photo of Video 

(Construction Project) 

JA002534- 

JA002535 

44 

Trial Exhibit 111 - Photo of Video 

(Construction Project) 

JA002536- 

JA002537 

44 

Trial Exhibit 112 - Photo of Video 

(Construction Project) 

JA002538- 

JA002539 

44 

Trial Exhibit 113 -Photo of Video 

(Construction Project)  

JA002550- 

JA002541 

44 

Trial Exhibit 114 -Photo of Video 

(Construction Project) 

JA002542- 

JA002543 

44 

Trial Exhibit 115 - Progress Payment No. 

9 Remitted to Zitting 

JA002544- 

JA002545 

44 

Trial Exhibit 116 - Ratification and 

Amendment of Subcontract Agreement 

between Buchele and Camco 

JA002546- 

JA002550 

44 

Trial Exhibit 117 - C to the Ratification  JA002551- 

JA002563 

44 

Trial Exhibit 118 - Q&A from Gemstone 

to subcontracts 

JA002564- 

JA002567 
44 

Trial Exhibit 119 - Check No. 528388 

payable to APCO ($33,847.55) – 

Progress Payment No. 8.1 and 8.2  

JA002568- 

JA002571 
44 
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Trial Exhibit 120 - Tri-City Drywall Pay 

Application No. 7 to APCO as submitted 

to Owner. Show percentage complete for 

Zitting 

JA002572- 

JA002575 
44/45 

Trial Exhibit 127 - Photo of Video 

(Construction Project) 

JA002576- 

JA002577 
45/46 

Trial Exhibit 128 - Photo of Video 

(Construction Project) 

JA002578- 

JA002579 
46 

Trial Exhibit 129 - Photo of Video 

(Construction Project) 

JA002580- 

JA002581 
46 

Trial Exhibit 138 - Memo from Scott 

Financial to Nevada State Contractors 

Board Re: Explanation of Project 

Payment Process 

JA002582- 

JA002591 
46 

Trial Exhibit 152 -Terms & Conditions 

modified by APCO, Invoices and Check 

Payment 

JA002592- 

JA002598 
46 

National Wood Products Related 

Exhibits: 
  

Trial Exhibit 160 - Documents provided 

for settlement 

JA002599- 

JA002612 
46 

CAMCO Related Exhibits:   

Trial Exhibit 163 - Camco Pay 

Application No. 12 to Gemstone 

JA002613- 

JA002651 
46/47 

Trial Exhibit 165 - Letter from D. Parry 

to A. Edelstein re: Gemstone losing 

funding for project 

JA002652- 

JA002653 
47 

Trial Exhibit 166 - Letter from D. Parry 

to G. Hall re: withdrawal of funding 

JA002654 

JA002656 
47 

Helix Related Exhibits:  47 

Trial Exhibit 169 - Helix Exhibit to 

Standard Subcontract Agreement with 

Camco 

JA 002665 

JA002676 
47/48 

Trial Exhibit 170 - Subcontract 

Agreement between Helix and Camco 

(unsigned) 

JA002677- 

JA002713 
48 
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Trial Exhibit 171 - Work Order No. 100 JA002714- 

JA002718 
48 

Trial Exhibit 172 - Letter from J. Griffith 

to Victor Fuchs Re: Gemstone’s intention 

to continue retention of Helix w/copy of 

Ratification and Amendment of 

Subcontract Agreement 

JA002719- 

JA002730 
48 

Trial Exhibit 173 - Helix Pay Application 

No. 16713-012 to Camco with proof of 

payment 

JA002731- 

JA002745 
48 

Trial Exhibit 174 - Helix Change Order 

Request No. 28 

JA002746- 

JA002747 
48 

Trial Exhibit 175 - Change Notice No. 41 JA002748- 

JA002751 
48 

Trial Exhibit 176 - Helix Pay Application 

No. 16713-013 to Camco 

JA002752- 

JA002771 
48/49 

Trial Exhibit 177 - Helix Pay Application 

No. 16713-014 to Camco 

JA002772- 

JA002782 
49 

Trial Exhibit 178 - Camco’s letter to 

Helix rejecting Pay Application No. 

16713-015 with attached copy of Pay 

Application 

JA002783 

JA002797 
49 

National Wood/Cabinetec Related 

Exhibits: 
  

Trial Exhibit 184 - Ratification and 

Amendment of Subcontract Agreement 

between CabineTec and Camco (fully 

executed copy) 

JA002798- 

JA002825 
49 

General Related Exhibits:   

Trial Exhibit 218 - Camco/Owner Pay 

Application No. 11 w/Backup 

JA002826- 

JA003028 
50/51/52 

Trial Exhibit 220 - Camco/Owner Pay 

Application No. 12 w/Backup 

JA003029- 

JA003333 
52/53/54/55 

Trial Exhibit 313 - Letter from A. 

Edelstein to R. Nickerl re: NRS 624 

Notice 

JA003334- 

JA003338 55 

 Helix Trial Exhibits:  
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Trial Exhibit 501 - Payment Summary JA003339 – 

JA003732 

55/56/57/ 

58/59/60 

Trial Exhibit 508 – Helix Pay Application JA003733- 

JA003813 
60/61 

Trial Exhibit 510 - Unsigned Subcontract JA003814- 

JA003927 
61/62 

Trial Exhibit 512 - Helix’s Lien Notice JA003928- 

JA004034 
62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 

JA005281 

63/64/65/66/6

7/ 

68/69/70 

/71/72 

/73/74/75/ 

76/77 

01-17-18 Transcript Bench Trial (Day 1)5 JA001668- 

JA001802 
29/30 

Trial Exhibit 1 - Grading Agreement 

(Admitted) 

JA001803- 

JA001825 
30 

Trial Exhibit 2 – APCO/Gemstone 

General Construction Agreement 

(Admitted) 

JA001826- 

JA001868 
30 

Trial Exhibit 3 - Nevada Construction 

Services /Gemstone Cost Plus/GMP 

Contract Disbursement Agreement 

(Admitted) 

JA001869- 

JA001884 
30 

Trial Exhibit 4 - APCO Pay Application 

No. 9 Submitted to Gemstone (Admitted) 

JA001885- 

JA001974 
30/31/32 

Trial Exhibit 5 - Letter from J. Barker to 

A. Edelstein re: APCO’s Notice of Intent 

to Stop Work (Admitted) 

JA001975- 

JA001978 
32 

Trial Exhibit 6 - Letter from J. Barker to 

A. Edelstein re: APCO’s Notice of Intent 

to Stop Work (Admitted) 

JA001979- 

JA001980 
32 

Trial Exhibit 10 - Letter from J. Barker to 

A. Edelstein Re: Notice of Intent to Stop 

Work (Second Notice) (Admitted) 

JA001981- 

JA001987 
32 

 
5 Filed January 31, 2018 
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Trial Exhibit 13 - Letter from A. Edelstein 

to Re. Nickerl Re: Termination for Cause 

(Gemstone) (Admitted) 

JA001988- 

JA002001 
32 

Trial Exhibit 14 - Letter from W. 

Gochnour to Sean Thueson Re: [APCO’s] 

Response to [Gemstone’s] Termination 

for Cause (Admitted)  

JA002002- 

JA002010 
33 

Trial Exhibit 15 - Letter from R. Nickerl 

to A. Edelstein Re: 48-Hour Notices 

(Admitted) 

JA002011- 

JA002013 
33 

Trial Exhibit 16 - Email from J. Horning 

to A. Berman and J. Olivares re: Joint 

Checks (Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO Subcontractor 

Notice of Stopping Work and Letter from 

J. Barker to A. Edelstein Re: Notice of 

Stopping Work and Notice of Intent to 

Terminate Contract (Admitted) 

JA002015- 

JA002016 
33 

Trial Exhibit 24 - Letter from R. Nickerl 

to Clark County re: Notification of 

APCO’s withdrawal as General 

Contractor of Record (Admitted) 

JA002017- 

JA002023 
33 

Trial Exhibit 26 - Email from J. Gisondo 

to Subcontractors re: June checks 

(Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. Edelstein 

to R. Nickerl re: June Progress Payment 

(Admitted) 

JA002025- 

JA002080 
34 

Trial Exhibit 28 - Letter from J. Barker to 

A. Edelstein Re: Termination of 

Agreement for GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 

APCO’s Pay Application No. 11 as 

Submitted to Owner (Admitted) 

JA002082- 

JA002120 
34/35 

Trial Exhibit 45 - Subcontractor 

Agreement (Admitted) 

JA002121- 

JA002146 
35 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 162 - Amended and 

Restated General Construction 

Agreement between Gemstone and 

CAMCO (Admitted) 

JA002147- 

JA002176 
35/36 

Trial Exhibit 212 - Letter from Edelstein 

to R. Nickerl re: NRS 624 Notice 

(Admitted) 

JA002177- 

JA002181 
36 

Trial Exhibit 215 - Email from C. 

Colligan to Subcontractors re: 48-hour 

Termination Notice (Admitted) 

JA002182- 

JA002185 
36 

Trial Exhibit 216 - Email from C. 

Colligan re: Meeting with Subcontractors 

(Admitted) 

JA002186- 

JA002188 
36 

Trial Exhibit 506 – Email and Contract 

Revisions (Admitted) 

JA002189 – 

JA002198 
36 

01-18-18 Transcript – Bench Trial (Day 2)6 JA005284- 

JA005370 
78 

Trial Exhibit 535 – Deposition Transcript 

of Andrew Rivera (Exhibit 99) 

(Admitted) 

JA005371- 

JA005623 
78/79/80 

01-19-18 

 

Transcript – Bench Trial (Day 3)7 JA005624- 

JA005785 
80 

Trial Exhibit 231 – Helix Electric’s 

Amended Statement of Facts Constituting 

Notice of Lien and Third-Party 

Complaint (Admitted) 

JA005786- 

JA005801 
80 

Trial Exhibit 314 - Declaration of Victor 

Fuchs in support of Helix’s Motion for 

Partial Summary Judgment against 

Gemstone (Admitted) 

JA005802- 

JA005804 
80 

Trial Exhibit 320 – June-August 

Billings—not paid to APCO (Admitted) 
JA005805 80 

Trial Exhibit 321 – Overpayments to 

Cabinetec (Admitted) 
JA005806- 80 

 
6 Filed January 31, 201879 
7 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 536 – Lien math 

calculations (handwritten) (Admitted) 

JA005807- 

JA005808 
80 

Trial Exhibit 804 – Camco 

Correspondence (Admitted) 

JA005809- 

JA005816 
80 

Trial Exhibit 3176 – APCO Notice of 

Lien (Admitted) 

JA005817- 

JA005819 
81 

01-24-18 Transcript – Bench Trial (Day 5)8 JA005820- 

JA005952 
81 

01-24-19 Transcript for All Pending Fee 

Motions on July 19, 2018 

JA007300- 

JA007312 
100/101 

 

 

 
8 Filed January 31, 2018 



1 44. The Project shut down in December 2008. 

2 45. Cabinetec was not advised that one of the problems with the Project was that the 

3 lender was balking at paying for work that had been done. 

4 46. Cabinetec was not informed that CAMCO was not acting the nature of a true general 

5 contractor. 

6 47. Instead of being incentivized to earn a profit for completing the project (like a true 

7 general contractor), CAMCO was little more than a project supervisor paid $100,000 per month to 

8 oversee the work of others, whether the project was moving forward or not - and whether the 

9 subcontractors were being paid or not. 

10 

11 E. CABINETEC'S NOTICE OF LIEN AND COMPLAINT IN INTERVENTION AGAINST APCO , 

12 CAMCO AND GEMSTONE 

13 48. As a result of not being paid the sums due for the materials provided and work 

14 performed on the Project, on or about January 12, 2009, Cabinetec served a Notice oflntent to Lien 

15 to Gemstone, APCO and CAMCO. The Notice of Intent to Lien specifically advised Gemstone 

16 APCO and CAMCO that Cabinetec has not been paid for all work performed on the Project under 

17 the Contracts in the sum of $750,102.00. [NWP-TR-EX03171 and APCO-TR-EX0155-0003.] 

18 49. In the Notice of Intent to Lien, Cabinetec itemized the sums due by Gemstone, 

19 APCO and CAMCO, as follows: 

20 "l. The Amount of the Original Contract: $528,790.00 

21 2. The total amount of all changes and additions: $382,574.00 

22 3. The total amount of all payments received to date: $161,262.00 

23 4. The amount due and owing to the undersigned: $750.102.00" 

24 That is, Cabinetec gave notice that it held Gemstone, APCO and CAMCO jointly liable for the full 

25 claim. There was no attempt to split the claim into sub-parts. 

26 50. When Cabinetec did not receive payment of $750,102.00 from Gemstone, APCO or 

27 CAMCO, Cabinetec recorded a Notice of Lien in the office of Clark County on February 2, 2009. 

28 [NWP-TR-EX03172 and APCO-TR-EX0155.] 

-7-
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2 

3 

4 

5 

6 

7 

8 

51. On February 6, 2009, Cabinetec filed its Statement of Facts Constituting Lien Claim 

and Complaint in Intervention against Gemstone, APCO and CAMCO ("Complaint in 

Intervention"). [NWP-TR-EX03173.] 

52. In the Complaint in Intervention, APCO, CAMCO and Gemstone were put on notice 

that they would be held jointly and severally liable for the sums due to Cabinetec for the work 

performed on the Project under the Contracts. [See NWP-TR-EX03 l 73-004, lines 14-21 and lines 

26-27; NWP-TR-EX03173-005, lines 16-18, NWP-TR-EX03173-005, line 25 to 006; line 2; NWP

TR-EX03173-007, lines 10-17; NWP-TR-EX03173-009, lines 20-22; and NWP-TR-EX03173-010, 

9 lines 5-6.] 

10 53. APCO and Gemstone filed answers to the Complaint in Intervention. 

11 54. CAMCO filed an answer to the Complaint in Intervention and a Counterclaim 

12 against Cabinetec for breach of contract and breach of covenant of good faith and fair dealing. 

13 

14 

15 F. 

16 

55. Cabinetec filed an answer to CAMCO's Counterclaim. 

DEFENSES OF APCO AND CAMCO 

56. APCO maintains that it is not liable to Cabinetec for the amount claimed because 

17 Cabinetec did not satisfy the conditions precedent for payment of the Retention. Moreover, APCO 

18 maintains that it is not liable to Cabinetec for the amount claimed because the Contracts provide 

19 that APCO is not liable to pay Cabinetec for the materials provided or work performed on the 

20 Project unless and until it receives payment from Gemstone. 

21 57. CAMCO maintains that it is not liable to Cabinetec for the amount claimed because 

22 the Contracts provide that the parties assumed the risk that Gemstone may not pay CAMCO, that 

23 the receipt of payment by CAM CO from Gemstone is a condition precedent to its obligation to pay 

24 Cabinetec, and that CAMCO is not liable to pay Cabinetec for the materials provided or wor~ 

25 performed on the Project unless and until it receives payment from Gemstone. 

26 58. Gemstone failed to appear at trial. 

27 59. The Court's January 2, 2018 Order Granting Peel Brimley Lien Claimants' Motion 

28 for Partial Summary Judgment Precluding Defenses Based on Pay-If-Paid Agreements ("Order") 

-8-
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1 specifically provides that "APCO and Cameo may not assert or rely upon any defense to their 

2 payment obligations, if any, to the PB Lien Claimants and the Joining Subcontractors that is based 

3 on a pay-if-paid agreement." 

4 60. Any finding of fact herein that is more appropriately deemed a conclusion of law 

5 shall be treated as such. 

6 

7 II. 

8 CONCLUSIONS OF LAW 

9 

10 

11 

THE COURT HEREBY FINDS AS FOLLOWS AS A MATTER OF LAW: 

12 A. PLAINTIFF-IN-INTERVENTION, NATIONAL Woon, HAS STANDING TO PURSUE THE CLAIMS 

13 OF CABINETEC. 

14 1. National Wood has standing to pursue the claims of Cabinetec pursuant to the 

15 April 12, 2012 Court Order and assignment executed by Cabinetec. 

16 

17 B. 

18 

BURDEN OF PROOF 

2. As plaintiff in this matter, National Wood bears the initial burden of proof to show 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

by a preponderance of the evidence that a valid and enforceable agreement existed between the 

parties, APCO and CAMCO breached the Contracts, and National Wood is entitled to damages 

resulting from such breaches. 

C. THE CONTRACTS ARE VALID AND ENFORCEABLE 

3. The Court finds that the Contracts, which were admitted as NWP-TR-EX03002 and 

NWP-TR-EX03096, are valid and enforceable contracts between Cabinetec, on the one hand, and 

APCO and CAMCO on the other hand. 

Ill 

Ill 

-9-
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1 D. BREACH OF CONTRACT BY APCO AND CAMCO 

2 4. Under Nevada law, a claim for breach of contract requires National Wood to provide 

3 admissible evidence to demonstrate (1) the existence of a valid contract, (2) breach by APCO and 

4 CAMCO, (3) damages to Cabinetec as a result of the breaches by APCO and CAMCO. See Saini v. 

5 Int'! Game Tech., 434 F.Supp.2d 913, 919-920 (D. Nev. 2006) (citing Richardson v. Jones, 1 Nev. 

6 405, 408 (1865)). 

7 5. The Contracts between the respective parties are valid contracts. However, pursuant 

8 to the Court's separate Decision filed on November 27, 2017 and Order regarding enforceability of 

9 the Contracts' "pay-if-paid provisions" ("Court's Decision and Order"), the pay-if-paid provisions 

10 are against public policy and are void and unenforceable under Nev. Rev. Stat. 624.628(3). The 

11 remaining terms of the Contracts remain enforceable. 

12 6. By the very terms of the Contracts themselves, the termination of the Contracts, 

13 through no fault of Cabinetec, automatically entitles National Wood to payment of all sums, 

14 including the retention, due under the Contracts for the completed work by Cabinetec on the 

15 Project. [See Section 9.4 of the APCO Contract, NWP-TR-EX03002-009.] The language of the 

16 Contracts, exclusive of the void pay-if-paid provisions, coincides with a prime contractor's 

17 obligations to pay its subcontractors pursuant to Nev. Rev. Stat. 624.626(6). 

18 7. In Nevada, compliance with a valid condition precedent requires only substantial 

19 performance. See, ~. Laughlin Recreational Enterprises, Inc. v. Zab Dev. Co., Inc., 98 Nev. 285, 

20 287 (1982). Cabinetec's substantial compliance with the conditions precedent for payment of the 

21 retention entitles National Wood to payment of all sums due, including the retention, for the work 

22 performed by Cabinetec under the Contracts. Furthermore, because the performance of these 

23 conditions by Cabinetec have been rendered impossible through no fault of Cabinetec, but instead 

24 by the actions of Gemstone, APCO and CAMCO in terminating the Project, APCO and CAMCO 

25 may not refuse to pay Cabinetec for work performed on the basis of these conditions. 

26 8. While Nevada case law does not address the issue, a widely-recognized case from 

27 the New York Court of Appeals has directly considered this issue and held that a subcontractor is 

28 entitled to any retention of payments for work completed after the subcontract has been terminated. 

-10-
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1 In Arc Elec. Const. Co. v. George A. Fuller Co., 24 N.Y.2d 99, 102 (1969), a contractor challenged 

2 the award of its retention to a subcontractor that had completed a substantial amount of work on a 

3 project before the subcontractor's contract was terminated. The contractor asserted that the release 

4 of the retention on progress payments was conditioned upon approval of the work by the architect 

5 on the project, which had not occurred. The Court disagreed, holding that the relevant provision of 

6 the contract was the provision for payment for work completed, which contained no mention of any 

7 retention. The court further explained that even if the conditions for release of the retention applied 

8 to the post-termination payment provision, the contractor could still not enforce the conditions 

9 because: "[T]he defendant cannot rely on [a] condition precedent ... where the nonperformance of 

10 the condition was caused or consented to by itself." There is no reason to think principles of 

11 Nevada law would apply differently to the instant case. 

12 9. Under Nevada law, "the party asserting novation has the burden of providing all 

13 essentials of novation by clear and convincing evidence." United Fire Ins. Co. v. McClelland, 105 

14 Nev. 504, 509 (1989). The elements which APCO must prove by clear and convincing evidence 

15 are the following: "(1) there must be an existing valid contract; (2) all parties must agree to a new 

16 contract; (3) the new contract must extinguish the old contract; and (4) the new contract must be 

17 valid." Id. at 508. 

18 10. APCO cannot satisfy its burden by clear and convincing evidence that there was a 

19 novation because (1) APCO was a party to the CAMCO Contract; and (2) the CAMCO Contract 

20 did not extinguish the APCO Contract and release APCO from its obligations thereunder since it 

21 specifically stated that the APCO Contract as it existed as of August 26, 2008 remains in full force 

22 and effect. 

23 11. Cabinetec did not consent to novation smce it had not been given full details 

24 regarding the transaction. See United Fire, 105 Nev. At 509. 

25 12. APCO, CAMCO and Gemstone are jointly and severally liable for the sums due to 

26 Cabinetec for the work performed on the Project. 

27 13. APCO and CAMCO have breached the Contracts by refusing to pay National Wood 

28 all of the sums due, including the retention, for the work performed by Cabinetec on the Project. 

-11-
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1 As a result, National Wood is entitled to receive payment for the principal sum of $705,128.00 from 

2 APCO, CAMCO and Gemstone, who are jointly and severally liable. 

3 

4 E. NATIONAL WOOD IS ENTITLED TO INTEREST, ATTORNEYS' FEES, AND COSTS 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

14. National Wood is the prevailing party under the Contracts. 

15. Pursuant to the Contracts, specifically Section 18.5 of the APCO Contract, National 

Wood is entitled to all costs, attorney's fees and any other reasonable expenses incurred. 

16. Pursuant to NRS 99.040(1), "When there is no express contract in writing fixing a 

different rate of interest, interest must be allowed at a rate equal to the prime rate at the largest bank 

in Nevada, as ascertained by the Commissioner of Financial Institutions, on January I or July 1, as 

the case may be, immediately preceding the date of transaction, plus 2 percent, upon all money 

from the time it becomes due, in the following cases: (a) Upon contracts, express or implied, other 

than book accounts . . .. " 

17. The prime rate as of July 1, 2008 was 5% as ascertained by the Commissioner of 

Financial Institutions. Therefore, the applicable interest rate in this matter is 7% (i.e., prime rate of 

5% plus 2%). 

18. The interest that has accrued on the amount of $17,918.00 due under the First 

Payment Application at the rate of 7% per annum from July 8, 2008 through March 8, 2018, totals 

$12,113.06, plus daily interest in the amount of$3.44 from March 9, 2018, until the date of entry of 

judgment. Moreover, the interest that has accrued on the amount of $598,475.00 due under the 

Second Payment Application at the rate of 7% per annum from October 24, 2008 through March 8, 

2018, totals $392,763.57, plus daily interest of $114.78 from March 9, 2018, through the date of 

entry of judgment. Furthermore, the interest that has accrued on the amount of $88,735.00 due 

under the Third Payment Application at the rate of 7% per annum from November 12, 2008 through 

March 8, 2018, totals $57,911.14, plus daily interest of $17.02 from March 9, 2018, through the 

date of entry of judgment. 

19. Any conclusion of law herein that is more appropriately deemed a finding of fact 

shall be treated as such. 

-12-
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2 

3 

4 

5 

III. 

ORDER AND JUDGMENT 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT: 

Plaintiff-in-Intervention, National Wood Products, Inc., a Utah corporation, is entitled to 

6 judgment as against APCO Construction, Inc., a Nevada corporation, Cameo Pacific Construction 

7 Company, Inc., a California corporation, and Gemstone Development West, Inc., a Nevada 

8 corporation, who are jointly and severally liable, for the principal sum of $705,128.00, interest in 

9 the amount of$462,787.76 as of March 8, 2018, for a total sum of$1,167,915.76. 

10 IT IS FURTHER ORDERED that counter-defendant, National Wood Products, Inc., a Utah 

11 corporation, is entitled to a defense judgment as against counterclaimant, Cameo Pacific 

12 Construction Company, Inc., a California corporation. 

13 IT IS FURTHER ORDERED that National Wood is awarded attorneys' fees and costs in an 

14 amount as the Court shall determine pursuant to a motion for attorneys' fees. 

15 IT IS SO ORDERED. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated this ___ day of March, 2018. 

Submitted By: 

B 

CHARD L. TOBLER, LTD. 

Richard L. Tobler, Esq. 
Nevada Bar No. 004070 
3654 N. Rancho Drive, Suite 102 
Las Vegas, Nevada 89130-3179 
Telephone No.: (702) 256-6000 
Counsel for Plaintiff in Intervention, 
National Wood Products, Inc. 
Dated this 8th day of March, 2018 

DISTRICT COURT JUDGE 
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By:.---)'--~~~~~~~~~~~~ 
T o s H. Cadden, Esq. (CA SBN 122299) 
Jo B. Taylor, Esq. (CA SBN 126400) 
S. Judy Hirahara, Esq. (CA SBN 177332) 
114 Pacifica, Suite 450 
Irvine, California 92618 
Telephone: (949) 788-0827 
Counsel for Plaintiff in Intervention, 
National Wood Products, Inc. 
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3 

4 

5 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of the Law Office of Richard L. Tobler, LTD, 

and that on this 8th day of March, 2018 and pursuant NRCP 5, I caused to be serve a true and 

correct copy of the foregoing PLAINTIFF IN INTERVENTION, NATIONAL WOOD 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

PRODUCTS, INC.'S FINDINGS OF FACT AND CONCLUSIONS OF LAW (PROPOSED), 

in the following manner: 

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-reference 

document was electronically filed on the date hereof and served through the Notice of Electrbni 

Filing automatically generated by the Court's facilities to those parties listed on the Court's Maste 

Service List. 

-15-

Cheri Kremenek, an employee of 
Richard L. Tobler LTD 
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MARK R. DENTON 

l)jSTRICT JUDGE 

DEPARTMENT THIRTEEN 
L.ASVEGAS,NV BUIS5 

Electronically Flied 
4/26/2018 9:58 AM 
Steven D. Grierson 

DISTRICT COURT 

CLARKCOUNTY,NEVADA 

~H~CO~-' ,_..-c..,."""' ........... ,.,, 

APCO CONSTRUCTION, a Nevada 
corporation, 

Plaintiff, 
vs. 

) 
) 
) 
) 
) 
) 

GEMSTONE DEVELOPMENT WEST, rNC., a ) 
Nevada corporation; et al., ) 

) 
) 
) 

Defendants. 

AND ALL RELATED MATTERS. 
) 
) _______________ ) 

CASE NO. A571228 
DEPT. NO.: XIII 

Consolidated with: 
A574391;A574792; A577623,· A583289; 
A587168; A580889; A584730; A589195; 
A595552; A597089; A592826; A589677; 
A596924; A584960; A608717; A608718; 
andA590319 

TRIAL DATE: JANUARY 17, 2018 

PLAINTIFF IN INTERVENTION, NATIONAL WOOD PRODUCTS, INC.'S 

FINDINGS OF FACT AND CONCLUSIONS OF LAW RE CAMCO 

The trial before this Court of plaintiff-in-intervention, National Wood Products, Inc. 's 

("National Wood") claims against APCO Construction, Inc. ("APCO"), Cameo Pacific 

Construction Company, Inc. ("CAMCO") and Gemstone Development West, Inc. 

("Gemstone"), commenced on January 17, 2018. The trial concluded on February 6, 2018 . 

John B. Taylor and S. Judy Hirahara with the law firm of Cadden & Fuller LLP represented 

National Wood. John Randall Jeffries and Mary Bacon with the law firm of Spencer Fane 

LLP represented APCO. Steven Morris of Grant Morris Dodds represented CAMCO. 

The Court, having heard the testimony of the witnesses and having received and 

reviewed the evidence presented at trial, makes the following findings of fact and 

conclusions of law. 

I. 

FINDINGS OF FACT 

1. National Wood, a judgment creditor of plaintiff in intervention and lien 

claimant, Cabinetec, Inc., a Nevada corporation ("Cabinetec"), intervened in Cabinetec's 

,)-

,-,,..,., N .. mber: ORA!'i712?R 
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MARK R. DENTON 

DISTRICT JUDGE 

DEPARTMENT THIRTEEN 
LAS VEGM, NV 89155 

complaint in intervention against Gemstone Development West, Inc. ("Gemstone"), APCO 

Construction, Inc. ("APCO") and Cameo Pacific Construction Company, Inc. ("CAMCO") 

pursuant to a court order of April 12, 2012. Cabinetec has claims against APCO, CAMCO 

and Gemstone relating to the work of construction known as Manhattan West Project 

("Manhattan West Claims"). 

2. · Cabinetec assigned all of its right, title and interest in the Manhattan West 

Claims to National Wood on or about January 22, 2018. [NWP-TR-EX03177.] 

3. The Court has concurrently made "Findings of Fact and Conclusions of Law 

as to the Claims of Helix Electric and Cabinetec Against APCO," which are hereby and 

herein incorporated by reference insofar as they relate to National Wood's claims against 

APCO. 

A. APCO CONTRACT 

4. On or about September 6, 2007, Gemstone and APCO entered into the 

Manhattan West - General Construction Agreement for GMP ("Prime Contract"). [APCO

TR-EX0002.] Under the Prime Contract, APCO served as the general contractor for the 

Manhattan West Condominium Project ("Project") located at West Russell Road and Rocky 

Hill Street in Clark County, Nevada, Assessor's Parcel Numbers: 163-32-101-003, 163-32-

101-004, 163-32-101-005, 163-32-101-101, and 162-32-101-014 (the "Property" and/or 

"Project"), which was owned by Gemstone. 

5. On or about April 28, 2008, Cabinetec and APCO entered into a Subcontract 

Agreement ("APCO Contract") for furnishing and installing kitchen and bathroom cabinets 

for Buildings 8 and 9 of the Project in the sum of $528,790.00, with Building 7 added as a 

Change Order for the sum of $261,985.00 ("APCO Contract"). [NWP-TR-EX03002.] 

6. The APCO Contract requires APCO to pay Cabinetec 100% of the value of 

the work completed on a periodic basis - less 10% retention of the value ("Retention") -

only after APCO receives actual payments from Gemstone. 

2 
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7. The APCO Contract requires APCO to pay Cabinetec the Retention amount 

upon (a) Completion of the entire project described in the Contract Documents; (b) The 

approval and final acceptance of the project Work by Owner; (c) Receipt of final payment by 

Contractor from Owner; (d) Delivery to Contractor from Subcontractor all as-built drawings 

for its scope of work and other close our documents; and (e) Delivery to Contract from 

Subcontractor a Release and Waiver of Claims from all of Subcontractor's laborers, material 
7 

8 

9 

10 

11 

12 

13 

and equipment suppliers, and subcontractors providing labor, materials or services to the 

Project. 

8. Alternatively, if the Prime Contract is tenninated, the APCO Contract requires 

APCO to pay Cabinetec the amount due for Cabinetec's completed work after receipt of 

payment from Gemstone_ 

9. The conditions precedent set forth in the APCO Contract requiring APCO's 

payment to Cabinetec only upon receipt of payment from Gemstone constitute "pay-if-paid" 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
MARK R. DENTON 

OIS1RICT JUOGE 

OEl'ARTMENT THIRTEEN 
V.S VEGAS, NV 89155 

prOV1SIOilS. 

10. The APCO Contract only allows APCO to terminate upon written notice to 

Cabinetec. 

11. If any party to the APCO Contract "institute[s] a lawsuit ... for any cause 

arising out of the Subcontract ... ," the APCO Contract expressly authorizes the prevailing 

party to recover "all costs, attorney's fee[s] and any other reasonable expenses incurred" in 

connection with the lawsuit. The APCO Contract does not provide a rate of interest that 

would accrue on the amount owed under the APCO Contract. 

12. If any term of the APCO Contract is void under Nevada law, the APCO 

Contract expressly provides that the void term would not affect the enforceability of the 

remainder of the contract. 

B. CABINETEC'S WORK UNDER THE APCO CONTRACT 

13. In or around June and July 2008, Cabinetec commenced its scope of work 

under the APCO Contract. 
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14. On August 1, 2008, Cabinetec delivered cabinets for the first floor of Building 

8 and 9 on the Project, which were authorized by Joe with APCO. Gemstone and APCO 

acknowledged receipt of the invoices for the cabinets for Building 8 and 9. [NWP-TR

EX03087-3088.] 

15. On August 6, 2008, Cabinetec and APCO enter into a letter agreement 

regarding the storage of cabinets at the Project. [NWP-TR-EX03089.] 

16. On or about August 8, 2008, Cabinetec sent its first payment application 

("First Payment Application") to APCO for work completed as of July 31, 2008 in the total 

sum of $179,180.00 and conditional waivers and release upon progress payment. [NWP-TR

EX03090-92 and NWP-TR-EX03003-3082.] 

17. 

TR-EX0013.] 

18. 

The Prime Contract was terminated on or about August 15, 2008. [APCO-

On or about August 21, 2008, Cabinetec received a Notice to all Manhattan 

West Subcontractors regarding APCO'S notice of stopping work and notice of intent to 

terminate contract for nonpayment. This Notice informed the subcontractors that APCO has 

not terminated its contract with Gemstone and that all subcontractors, until advised in writing 

by APCO, remain under contract with APCO [NWP-TR-EX03093.] 

19. On or about September 23, 2008, Nevada Construction Services issued a joint 

check to APCO and Cabinetec in the amount of $161,262.00 as Progress Payment No. 1 for 

the period July 31, 2008, for a total sum of $179,180.00 less ten percent (10%) retention of 

$17,918.00. [NWP-TR-EX03099.] 

20. Cabinetec never received any additional payment due under the First Payment 

Application. 

21. Cabinetec performed work on the Project as required by the APCO contract. 

[Transcript 1/17/18 86:20-24 (Pelan) and Transcript 1/18/18 97:2-6 (Benson).] 

22. Cabinetec never received complaints regarding the quality of the materials 

provided or work performed on the Project from Gemstone or APCO. 
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C. APCO AND CAM CO CONTRACTS 

23. On or about August 25, 2008, CAM CO and Gemstone entered into the 

Amended and Restated Manhattan West General Construction Agreement by which 

CAMCO became the general contractor for the Project. [NWP-TR-EX03095.] 

24. Thereafter, on or about December I, 2008, Cabinetec and CAMCO entered 

into a Ratification and Amendment of Subcontract Agreement ("CAM CO Contract'' and 

together with APCO Contract shall collectively be referred to as the "Contracts."). [NWP

TR-EX03096-03097.] 

25. The CAMCO Contract specifically stated that it was ratifying the APCO 

Contract, and affirmatively did not repudiate the APCO Contract or Cabinetec's rights vis-a

vis APCO. 

26. The CAMCO Contract specifically provides that the APCO Contract as it 

existed as of August 26, 2008 remains in full force and effect. [NWP-TR-EX03096-003, 

§7.] 

27. APCO is not a party to the CAM CO Contract. 

28. Neither CAMCO nor Cabinetec intended to extinguish APCO's obligations. 

29. Cabinetec did not consent to a novation. 

D. CABINETEcts WORK UNDER THE APCO AND CAM CO CONTRACTS 

30. On or about October 17, 2008, Cabinetec sent its invoice for unpaid retention 

and conditional waiver and release upon progress payment. [NWP-TR-EX03 l 03.] 

31. Cabinetec never received payment from APCO, CAMCO or Gemstone. 

32. On or about October 24, 2008, Cabinetec sent its second payment application 

("Second Payment Application") for work performed on the Project in August, September 

and October 2008 in the total sum of $598,475.00 and conditional waivers and release upon 

progress payment. The payment application was approved for the swn of $537,404.80 with 

retention of $53,740.48. [NWP-TR-EX03105-3140 and APCO-TR-0185-0001 and 0002.] 
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33. Cabinetec never received payment of $537,404.80 or the retention amount of 

$53,740.48 for the sums due for the work on the Project pursuant to the Second Payment 

Application from APCO, CAM CO or Gemstone . . 

34. On or about November 12, 2008, Cabinetec sent its third payment application 

("Third Payment Application") for work performed on the Project in October 2008 in the 

total sum of $88,735.00 and conditional waivers and release upon progress payment. (NWP

TR-EX03147-3152.] 

35. Cabinetec never received payment of $79,861.50 or the retention amount of 

$8,735.50 for the sums due for the work on the Project pursuant to the Third Payment 

Application from APCO, CAMCO or Gemstone. 

36. Cabinetec performed work on the Project prior to·the termination of the Prime 

Contract. 

37. The CAMCO Contract was not executed until after Cabinetec had completed 

its work on the Project. 

38. Cabinetec performed the work on the Project as required by the CAMCO 

contract. 

39. Cabinetec never received complaints regarding the quality of the materials 

provided or work performed on the Project by Gemstone, APCO or CAM CO. 

40. The Project shut down in December 2008. 

41. Cabinetec was not advised that one of the problems with the Project was that 

the lender was balking at paying for work that had been done. 

42. Cabinetec was not informed that CAMCO was not acting the nature of a true 

general contractor. 

E. CABINETEC'S NOTICE OF LIEN AND COMPLAINT IN INTERVENTION AGAINST 

APCO, CAMCO AND GEMSTONE 

43. As a result of not being paid the sums due for the materials provided and work 

performed on the Project, on or about January 12, 2009, Cabinetec served a Notice of Intent 
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to Lien to Gemstone, APCO and CAMCO. The Notice of Intent to Lien specificaJly advised 

Gemstone APCO and CAMCO that Cabinetec has not been paid for all work performed on 

the Project under the Contracts in the sum of$750,102.00. [NWP-TR-EX03 l 7l and APCO-

TR-EX0155-0003.] 

44. In the Notice of Intent to Lien, Cabinetec itemized the sums due by Gemstone, 

APCO and CAMCO, as follows: 

"l. The Amount of the Original Contract: $528,790.00 

2. The total amount of all changes and additions: $3~2.574.00 

3. The total amount of all payments received to date: $161,262.00 

4. The amount due and owing to the undersigned: $750,102.00" 

That is, Cabinetec gave notice that it held Gemstone, APCO and CAMCO jointly liable for 

the full claim. There was no attempt to split the claim into sub-parts. 

45. When Cabinetec did not receive payment of $750, I 02.00 from Gemstone, 

APCO or CAM CO, Cabinetec recorded a Notice of Lien in the office of Clark County on 

February 2, 2009. [NWP-TR-EX03 l 72 and APCO-TR-EXOl 55.] 

46. On February 6, 2009, Cabinetec filed its Statement of Facts Constituting Lien 

Claim and Complaint in Intervention against Gemstone, APCO and CAMCO ("Complaint in 

Intervention"). [NWP-TR-EX03173.] 

47. In the Complaint in Intervention, APCO, CAMCO and Gemstone were put on 

notice that they would be held jointly and severally liable for the sums due to Cabinetec for 

the work performed on the Project under the Contracts. [See NWP-TR-EX03 l 73-004, lines 

14-21 and lines 26-27; NWP-TR-EX03173-005, lines 16-18, NWP-TR-EX03173-005, line 

25 to 006; line 2; NWP-TR-EX03173-007, lines 10-17; NWP-TR-EX03173-009, lines 20-

22; and NWP-TR-EX03173-0IO, lines 5-6.] 

48. APCO and Gemstone filed answers to the Complaint in Intervention. 
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49. CAMCO filed an answer to the Complaint in Intervention and a Counterclaim 

against Cabinetec for breach of contract and breach of covenant of good faith and fair 

dealing. 

50. Cabinetec filed a reply to CAMCO's Counterclaim. 

F. DEFENSES OF APCO AND CAMCO 

51. APCO maintains, inter alia, that it is not liable to Cabinetec for the amount 

claimed because Cabinetec did not satisfy the conditions precedent for payment of the 

Retention. 

52. CAMCO maintains that it is not liable to Cabinetec for the amount claimed 

because the Contracts provide that the parties assumed the risk that Gemstone may not pay 

CAM CO, that the receipt of payment by CAMCO from Gemstone is a condition precedent to 

its obligation to pay Cabinetec, and that CAMCO is not liable to pay Cabinetec for the 

materials provided or work performed on the Project unless and until it receives payment 

from Gemstone. 

53. Gemstone failed to appear at trial. 

54. The Court's January 2, 2018 Order Granting Peel Brimley Lien Claimants' 

Motion for Partial Summary Judgment Precluding Defenses Based on Pay-If-Paid 

Agreements ("Order") specifically provides that "APCO and Cameo may not assert or rely 

upon any defense to their payment obligations, if any, to the PB Lien Claimants and the 

Joining Subcontractors that is based on a pay-if-paid agreement." 

55. Any finding of fact herein that is more appropriately deemed a conclusion of 

law shall be treated as such. 
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FROM the foregoing Findings of Fact, the Court hereby makes the following 

II. 

CONCLUSIONS OF LAW 

5 A. 

6 

PLAINTIFF-IN-INTERVENTION, NATIONAL Wooo, HAS STANDING TO PURSUE THE 

CLAIMS OF CABINETEC. 

7 
I. National Wood has standing to pursue the claims of Cabinetec pursuant to the 

April 12, 2012 Court Order and assignment executed by Cabinetec. 
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B. BURDEN OF PROOF 

2. As plaintiff in this matter, National Wood bears the initial burden of proof to 

show by a preponderance of the evidence that a valid and enforceable agreement existed 

between the parties, APCO and CAMCO breached the Contracts, and National Wood is 

entitled to damages resulting from such breaches. 

C. THE CONTRACTS ARE VALID AND ENFORCEABLE 

3. The Court finds that the Contracts, which were admitted as NWP-TR-

EX03002 and NWP-TR-EX03096, are valid and enforceable contracts between Cabinetec, 

on the one hand, and APCO ar:id CAMCO on the other hand. 

D. BREACH OF CONTRACT BY APCO AND CAM CO 

4. Under Nevada law, a claim for breach of contract requires National Wood to 

provide admissible evidence to demonstrate (I) the existence of a valid contract, (2) breach 

by APCO and CAMCO, (3) damages to Cabinetec as a result of the breaches by APCO and 

CAMCO. See Saini v. Int'/ Game Tech., 434 F.Supp.2d 913, 919-920 (D. Nev. 2006) (citing 

Richardson v. Jones, 1 Nev. 405,408 (1865)). 

5. The Contracts between the respective parties are valid contracts. However, 

pursuant to the Court's separate Decision filed on November 27, 2017 and Order regarding 

enforceability of the Contracts' "pay-if-paid provisions" ("Court's Decision and Order"), the 
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pay-if-paid provisions are against public policy and are void and unenforceable under Nev. 

Rev. Stat. 624.628(3). The remaining tenns of the Contracts remain enforceable. 

6. By the very tenns of the Contracts. themselves, the tennination of the 

Contracts, through no fault of Cabinetec, automatically entitles National Wood to payment of 

all sums, including the retention, due under the Contracts for the completed work by 

Cabinetec on the Project. [See Section 9.4 of the APCO Contract, NWP-TR-EX03002-009.] 

The language of the Contracts, exclusive of the void pay-if-paid provisions, coincides with a 

prime contractor's obligations to pay its subcontractors pursuant to Nev. Rev. Stat. 

624.626(6). 

7. In Nevada, compliance with a valid condition precedent requires only 

substantial performance. See, e.g., Laughlin Recreational Enterprises, Inc. v. Zab Dev. Co., 

Inc., 98 Nev. 285,287 (1982). 

8. CAM CO and Gemstone are jointly and severally liable for the sums due to 

Cabinetec for the work performed on the Project. 

9. CAMCO has breached the Contract by refusing to pay National Wood all of 

the sums due, including the retention, for the work perfonned by Cabinetec on the Project. 

As a result, National Wood is entitled to receive payment for the principal sum of 

$705,128.00 from CAMCO and Gemstone, who are jointly and severally liable. 

E. NATIONAL WOOD JS ENTITLED TO INTEREST, ATTORNEYS' FEES1 AND COSTS 

10. 

CAMCO. 

11. 

National Wood is the prevailing party under the ratified Contract with 

Pursuant to the ratified Contracts with CAMCO, specifically Section 18.5 

thereof, National Wood is entitled to all costs, attorney's fees and any other reasonable 

expenses incurred. 

12. Pursuant to NRS 99.040(1), "When there is no express contract in writing 

fixing a different rate of interest, interest must be allowed at a rate equal to the prime rate at 

the largest bank in Nevada, as ascertained by the Commissioner of Financial Institutions, on 
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January 1 or July 1, as the case may be, immediately preceding the date of transaction, plus 2 

percent, upon all money from the time it becomes due, in the following cases: (a) Upon 

contracts, express or implied, other than book accounts .... " 

13. The prime rate as of July 1, 2008 was 5% as ascertained by the Commissioner 

of Financial Institutions. Therefore, the applicable interest rate in this matter is 7% (i.e., 

prime rate of 5% plus 2%). 

14. The interest that has accrued on the amount of $17,918.00 due under the First 

Payment Application at the rate of 7% per annum from July 8, 2008 through March 8, 2018, 

totals $12,113.06, plus daily interest in the amount of$3.44 from March 9, 2018, until the 

date of entry of judgment. Moreover, the interest that has accrued on the amount of 

$598,475.00 due under the Second Payment Application at the rate of 7% per annum from 

October 24, 2008 through March 8, 2018, totals $392,763.57, plus daily interest of $114.78 

from March 9, 2018, through the date of entry of judgment. Furthermore, the interest that 

has accrued on the amount of $88,735.00 due under the Third Payment Application at the 

rate of 7% per annum from November 12, 2008 through March 8, 2018, totals $57,911.14, 

plus daily interest of $17.02 from March 9, 2018, through the date of entry of judgment. 

15. Any conclusion of law herein that is more appropriately deemed a finding of 

fact shall be treated as such. 

ORDER 

NOW, THEREFORE, the Court hereby directs entry of the foregoing Findings of Fact 

and Conclusions of Law; and 

IT IS FURTHER ORDERED that, based upon the foregoing Findings of Fact and 

Conclusions of Law, and those made regarding the other parties and claims involved in the 
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consolidated cases, the Court shall issue a separate Judgment or Judgments reflective of the 

same at the appropriate time subject to further ord 

DA TED this2i_/;;;; of April, 2018. 

CERTIFICATE 

I hereby certify that on or about the date filed, this document was 

10 Electronically Served to the Counsel on Record on the Clark County E-File Electronic Service 
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List. 

LORRAINE TASHIRO 
Judicial Executive Assistant 
Dept. No. Xlll 
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1 OOJ 
SPENCER FANE LLP 

2 John H. Mowbray, Esq. (Bar No. 1140) 
John Randall Jefferies, Esq. (Bar No. 3512) 

3 Mary E. Bacon, Esq. (Bar No. 12686) 
400 S. Fourth Street, Suite 500 

4 Las Vegas, NV 89101 
Telephone: (702) 408-3411 

5 Facsimile: (702) 408-3401 
E-mail: JMowbray@spencerfane.com 

6 RJefferies@spencerfane.com 
MBacon@spencerfane.com 

7 Attorneys for Apco Construction, Inc. 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

APCO CONSTRUCTION, INC., a Nevada 
corporation, 

Plaintiff, 

v. 

GEMSTONE DEVELOPMENT WEST, INC., A 
Nevada corporation, 

Defendant. 

AND ALL RELATED MA TIERS 

Case No.: A571228 

Dept. No.: XIII 

Consolidated with: 
A574391; A574792; A577623; A583289; 
A587168; A580889; A584730; A589195; 
A595552; A597089; A592826; A589677; 
A596924; A584960; A608717; A608718; and 
A590319 

OFFER OF JUDGMENT TO HELIX 
ELECTRIC OF NEV ADA, LLC 

TO: HELIX ELECTRIC OF NEV ADA, LLC 

TO: Eric Zimbelman, Esq., Peel Brimley, its attorney. 

Pursuant to N.R.C.P. Rule 68 and NRS 117.115, Plaintiff, APCO 

CONSTRUCTION, INC., hereby offers to allow judgment to be taken against it in this 

action in the total amount of TWENTY FIVE THOUSAND DOLLARS ($25,000.00), 

inclusive of all interest, attorneys' fees and costs accrued to date. This will resolve and 

include all claims and counts that Helix Electric of Nevada, LLC has or could have 

asserted in this matter. 
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1 This offer of Judgment is made for the purpose specified in N.R.C.P. Rule 68 and 

2 N.R.S. 117.115 and is not construed either as an admission that APCO CONSTRUCTION, 

3 INC. is in any way liable in this action. 

4 DATED this t3,_~ ofNovember, 2017. 

5 SPENCER FANE 
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By:~~~..,A.~~~~~µA~-
John H. owbra , sq. (Bar No. 11 0) 
John Ran all Je ·es, Esq. (Bar No. 3512) 
Mary E. Bacon, Es . (Bar No. 12686) 
400 S. Fourth Street, Suite 500 
Las Vegas, NV 89101 
Telephone: (702) 408-3400 
Facsimile: (702) 408-3401 
Attorneys for Apco Construction, Inc. 
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1 RECEIPT OF COPY 

2 Receipt of Copy of the foregoing OFFER OF JUDGMENT TO HELIX ELECTRIC 

3 OF NEVADA, LLC is hereby acknowledged on this /3/::J..;day of November, 2017. 
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PEEL BRIMLEY LLP 
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SPENCER FANE LLP 

2 John H. Mowbray, Esq. (Bar No. 1140) 
John Randall Jefferies, Esq. (Bar No. 3512) 

3 Mary E. Bacon, Esq. (Bar No. 12686) 
400 S. Fourth Street, Suite 500 

4 Las Vegas, NV 89101 
Telephone: (702) 408-3411 

5 Facsimile: (702) 408-3401 
E-mail: JMowbray@spencerfane.com 

6 RJefferies@spencerfane.com 
MBacon@spencerfane.com 

1 Attorneys for Apco Construction, Inc. 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

APCO CONSTRUCTION, INC., a Nevada 
corporation, 

Plaintiff, 

V. 

GEMSTONE DEVELOPMENT WEST, INC., A 
Nevada corporation, 

Defendant. 

Case No.: A571228 

Dept. No.: XIII 

Consolidated with: 
A574391; A574792; A577623; A583289; 
A587168; A580889; A584730; A589195; 
A595552; A597089; A592826; A589677; 
A596924; A584960; A608717; A608718; and 
A590319 

OFFER OF JUDGMENT TO PLAINTIFF IN 
INTERVENTION NATIONAL WOOD 

PRODUCTS, INC. 

18 AND ALL RELATED MA TIERS 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

TO: NATIONAL WOOD PRODUCTS, INC. 

TO: Richard L. Tobler, Esq., LAW OFFICES OF RICHARD L. TOBLER, LTD. 
, its attorney. 

Pursuant to N.R.C.P. Rule 68 and NRS 117.115, Plaintiff, APCO 

CONSTRUCTION, INC. hereby offers to allow judgment to be taken against it in this 

action in the total amount of THIRTY FIVE THOUSAND DOLLARS ($35,000.00), 

inclusive of all interest, attorneys' fees and costs accrued to date. This will resolve and 

include all claims and counts that National Wood Products, Inc., by and through 

Cabinetec, Inc. has or could have asserted in this matter. 
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I This offer of Judgment is made for the purpose specified in N.R.C.P. Rule 68 and 

2 N.R.S. 117.115 and is not an admission that APCO CONSTRUCTION, INC. is in any way 

3 liable in this action. 

4 DATED this .B, day of November, 2017. 

5 SPENCER FANE 
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By:.-::-:+-::J:--j-'c,L~~~"-"!'~~~~~~
John . owbra , sq. (Bar No. 1140) 
John R all Je e ·es, Esq. (Bar No. 3512) 
Mary E. Bacon, Esq. (Bar No. 12686) 
400 S. Fourth Street, Suite 500 
Las Vegas, NV 89101 
Telephone: (702) 408-3400 
Facsimile: (702) 408-3401 
Attorneys for Apco Construction, Inc. 
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RECEIPT OF COPY 

Receipt of Copy of the foregoing OFFER OF JUDGMENT TO PLAINTIFF IN 

3 INTERVENTION NATIONAL WOOD PRODUCTS, INC. is hereby acknowledged on this 

4 13-thday ofNovember, 2017. 
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LAW OFFICES OF RICHARD L. TOBLER, 
LTD. 

~ ;L roWu /u;:,. 
Richard L. Tobler, Esq. (Bar No. 4070) 
3654 N. Rancho Drive, Suite 102 
Las Vegas, NV 89130-3179 
Attorneys for National Wood Products, Inc. 
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DECLARATION OF JOHN RANDALL JEFFERIES, ESQ. 
IN SUPPORT OF APCO CONSTRUCTION, INC.'S 
MOTION FOR ATTORNEY'S FEES AND COSTS 

I, John Randall Jefferies, hereby declare as follows: 

1. I am a partner at the law firm of Spencer Fane LLP duly licensed to practice 

before the state courts located in the State of Nevada and together with Mary Bacon, Esq. 
6 am one of the attorneys of record for APCO Construction, Inc. ("APCO"), in APCO 

7 Construction, Inc. v. Gemstone Development Wester, Inc. et. al, Case no. 08A571228, 

8 currently in the District Court of Clark County, Nevada. 

9 

10 

11 

12 

2. I have personal knowledge of the pleadings and files herein and make these 

statements based on my own personal knowledge, unless otherwise stated, in support of 

APCO Construction, Inc.'s Motion for Attorneys' Fees and Costs (the "Motion"). 

13 3. This matter spanned approximately 9 years. During that time, APCO was 

14 represented by: Howard & Howard, Marquis & Aurbach, and Spencer Fane LLP. 

15 4. APCO's attorneys fees are itemized in the separate statements of Marquis & 

16 Aurbach, Exhibit A and Spencer Fane, Exhibit B. The total fees charged to Helix and 

17 National Wood total $447,809.28 and were detennined by multiplying the total hours 

18 worked by the attorneys handling the file by the favorable rates granted to APCO by its 

19 counsel. 

20 

21 

22 

23 

5. The fees at Spencer Fane were incurred by John Mowbray, myself, Mary 

Bacon, and paralegal Vivian Bowron. 

6. I am a partner at Spencer Fane and have been practicing law in Nevada 

24 
since 1988. I received my J.D. from the University of Utah in 1987, where I was Order of 

25 
the Coif. I have an "AV" rating from Martindale Hubbell. In addition, I was named to 

Arizona's Top Lawyers®, in the construction litigation category in the AZ Business 
26 

Magazine in 2014, Southwest Super Lawyers® in the construction litigation category from 
27 

2009-2016, Best Lawyers in America® for construction law in 2008, Best Lawyers in 
28 

WA 11205169.1 
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1 America® for construction litigation from 2009-2016, Best Lawyers in America® for 

2 commercial litigation, construction law, litigation-construction from 2005-2017 and Best 

3 Lawyers in America® "Lawyer of the Year" in construction law for 2018. My practice 

4 focuses on construction law and litigation. My billed rate to APCO is $400 per hour. 

5 
7. Although I maintain offices in Nevada and Arizona, I reside in Arizona. For 

6 this case, I traveled from Phoenix to Las Vegas for critical hearings and for trial. These 

7 travel expenses were reasonable and necessary incurred to defend APCO in these 

8 proceedings. 
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8. Ms. Bacon is an associate at Spencer Fane, and has been practicing law in 

Nevada since 2013. She was recently been named as one of the "Best Up and Coming 

Attorneys" by Nevada Business Magazine, and her billing rate is $285 per hour. 

9. Attached hereto as Exhibit B is an itemized statement of the fees for legal 

services provided by Spencer Fane to APCO in this matter. 

Exhibit B states the date on which the service was perfonned, the time devoted to the 

services, a description of the service provided, and the identity of the person perfonning 

such services. The information for Exhibit B was taken directly from Spencer Fane's 

billing records. These records were prepared from time records of the various 

timekeepers identified therein, which were kept contemporaneously with the services 

provided. In computing these billings, daily time was entered into each finn's respective 

billing program and turned over to the accounting department. Each attorney who 

devoted time to the case, at or about the time the services were rendered, noted the time 

spent, and prepared a description of the work completed. The time was submitted to the 

accounting department to prepare monthly billing invoices. It is through this accounting 

process that the total fee amount expended on this matter was reached. 

I have reviewed and approved the time and charges set forth in Exhibit B. Each of 

the tasks completed was reasonable and necessary in successfully defending the claims 

against Helix and National Wood. The fees tracked on an hourly basis total $443,369.08 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

which includes hundreds of hours of attorney and paralegal time. The fees were allocated 

between Helix and National Wood based on specific descriptions of services or spent pro 

rata for several services related to the remaining parties. For example, trial time was split 

equally between National Wood and Helix. 

10. In addition to the fees recorded in Exhibit B, I expect Spencer Fane to incur 

approximately $5,000 in additional fees in connection with preparing a reply in support of 

the application for attorneys' fees and attending any necessary hearing. 

11. In addition to attorneys' fees, Spencer Fane has incurred $22,611.65 m 

costs, which are set forth in Exhibit 9, APCO's Memorandum of Costs. 

12. In my opinion, the costs and attorneys' fees for services were reasonably 

and necessarily expended, and are reasonable in amount. 

13. Spencer Fane's prevailing rates on this matter were: $285 - $400 per hour. 

14. Upon information and belief, the hourly billing rate for attorneys in the Las 

16 
Vegas legal market of the caliber, and with the reputation, of APCO' s counsel are at or in 

17 
excess of those billed by APCO 's counsel in this matter. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

15. Each of the attorneys working for Spencer Fane on this file only took those 

actions throughout this case that were necessary to insure that APCO obtained a favorable 

resolution in this matter. 

16. Discrete tasks on this file were assigned to an attorney, law clerk, or 

paralegal based on the experience level needed to achieve the desired result. This resulted 

in a lowering of the fees expended on behalf of APCO, as attorneys with higher billing 

rates were not employed to conduct tasks that could have been accomplished by an 

attorney or employee with a lower hourly rate. 
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1 17. In my professional opinion, the fees incurred by APCO and this office to 

2 achieve a successful result were both reasonable and necessary given the circumstances 

3 and the subject matter involved. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

18. The foregoing is true and correct to the best of my knowledge and belief 

under penalty of perjury or the laws of the State of Nevada. 

Dated this 8th day of May, 2018. 

John R. Jefferies 

JOHN RANDALL JEFFERIES, Esq. 

WA 11205169.1 
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Accounting Date Attorney Descripllon HoU111 Amount Allocated Amount to AHocated Amount to 
Helix National Wood I 

Cabentec 
10/2/2015 MSE Review Supreme Court order granting extension of time to file petition for rehearing 

Draft emaH to ..... reaardlna same. 
0.1 $ 3000 $ 214 $ 214 

10/2/2015 AVK Lanai research for recent case law rel on or dlstlnnulahinn CalemlUar case. 0.9 $ 202.50 $ 14.46 $ 1446 
10/2/2015 AVK Legal 111search on taglslaUve history of NRS 108.225 for preparation of petition for 1.8 $ 405.00 $ 28 93 $ 28 93 

rehearina. 
10/5/2015 AVK Legal research on equitable subrogation case law for preparation of arguments for 1.7 $ 382 50 $ 27.32 $ 27 32 

petiUon for rehearing 

10/5/2015 AVK Draft ouUina for Suorame Court oetH:lon for rehearina 0,7 $ 157.50 $ 11 25 $ 11.25 
10/5/2015 MSE Review results of legal research and evaluate likely strongest arguments for Supreme 0.8 $ 240 00 $ 17.14 $ 17.14 

Court netition for rehearina 
10/5/2015 MSE Begin reviewing Supreme Court briefs and main cases to ertlculate reasons for 1.5 $ 45000 $ 3214 $ 32.14 

Supreme Court r,etition for rehearing 
10/6/2015 MSE Flnbh reviev,;na Sunrame Court brief a to refina lsauas for oetition for rehaarina 2.4 s 720.00 $ 51 43 $ 5143 
10/8/2015 AVK Revlew broader legislative history of mechanic's Ken statute for development of 22 $ 495.00 $ 35 36 $ 35 36 

emumenta for rehearinQ. 
10/8/2015 MSE Telephone caH with Wada Gochnour regarding proceedings In District Court and 04 $ 120.00 $ 8 57 $ 8 57 

lauesUons reoardlM Supreme Court oetition for rahaarina~ 
10/8/2015 MSE Review NRS Chapter 104 and determine If any of the provisions deal with mechanic's 1 $ 300,00 $ 21.43 $ 2143 

liens. 
10/8/2015 MSE Perform legal research on case law discussing UCC liens to see If they have any 1 8 $ 540.00 $ 38 57 $ 38 57 

buarino on mechanic's liens 
10/10/2015 MSE RevieW and evaluata lnttial draft of Suoreme Court oetiUon for reheannn, 1 $ 30000 $ 2143 $ 21.43 
10/10/2015 MSE Begin revts\ng and draftlng additional lnfonnaUon Into Supmme Court petition for 3.5 $ 1,050 00 $ 75.00 $ 75.00 

rehearlno. 
10/12/2015 MSE Finl.sh revising and drafting additional information Into Supreme Court petition for 3,2 $ 960 00 $ 68 57 $ 6857 

rehearlna. 
10/15/2015 MSE Receive telephone call from Eric Zimbelman regarding numerous changes to draft of 0.3 $ 90 00 $ 6 43 $ 6 43 

Sunreme Court netition for rehearina 
10/15/2015 MSE Receive additional teJephone call from Wade Gochnour to review various additional 02 $ 60.00 $ 4 29 $ 4 .29 

chanaes to draft of SuDJeme Court oatitlon for rehearioo. 
10/18/2015 MSE Perform legal research on the doctrine of •equitable subordination" for potential 1 $ 300 .00 $ 21 43 $ 21 43 

aDDllcation to the Instant case. 
10/17/2015 MSE Make additional revisions to draft of Supreme Court petition for rehearing based upon 1 5 $ 450.00 $ 32.14 $ 32 14 

convnents from co-counsel. 
10/19/2015 MSE Search racord and case law to make final additional points to be Included In several 3 $ 900.00 $ 64.29 $ 64.29 

final drafts of Supreme Court oetJUon for rehearinn. 
10/20/2015 MSE Review OJctor case and draft emails to clJent and co-a>unsel regarding status check 05 $ 150.00 $ 10.71 $ 10 71 

hearing, law of the case doctrine, and bond issues that Scott Financial could raise 

10/21/2015 MSE Review Awada case for procedural due process in making substantive decisions at 04 $ 120.00 $ 8.57 $ 8 57 
statue check hearinas and draft emaH to co~unaef and cllent. 

10/21/2015 MSE Prepare for and attend status check hearing at oour1house. Briehy discuss strategy 1.5 $ 450.00 $ 32.14 $ 32 14 
aolna forward 'With co~unsel. 

11/24/2015 MSE Review Supreme Cour1 order denying petition for rehearing and draft eman lo client 03 $ 90.00 $ 6.43 $ 6 43 
and all co-counsel reoardino same. 

11/25/2015 MSE Review case law discussing standards for petition for en bane reconsideration and 1 5 $ 450.00 $ 32.14 $ 32,14 
ldantifr,,, main Issues for draft of an bane Datitkm. 

11/30/2015 MSE ReVMtW two Supreme Court orders granting extenskrn to APCO and all petitionens to 02 $ 60.00 $ 4.29 $ 4 29 
file s,atitlon for en bane reconsideration. Draft emaM to cHent NQardlna aame. 

12/4/2015 MSE Make initial revisions to Supreme Court petition for en bane reoonslder.ation to adjust 32 $ 960.00 $ 68.57 $ 6857 
amurnenta In oeUtion for rehearino to oomolv with NRAP 40A standard. 

1218/2015 MSE Draft additional ctartfying alatemonts Into draft of Supreme Court petition for en bane 28 $ 640.00 $ 60.00 $ 8000 
reconsideration for members of the Court unfamiHar with the background of the case 

12/8/2015 MSE RevJew relevant authorities and portions of the record to support new darifylng 1 5 $ 450.00 $ 32.14 $ 32.14 
statements added to draft of Suorome Cour1 oetitlon for en bane reconsideration. 

12/9/2015 MSE Make final edit to Initial draft of Supreme Court petition for an bane reconsideration 08 $ 240.00 $ 17.14 $ 17.14 

12/15/2015 MSE Review propoaed changes to draft of Supreme Court petitkm for en bane 04 $ 120.00 $ 8 57 $ 8 57 
reconsideration. 

12/15/2015 MSE Maka various edits to draft of Supreme Court petition for en bane reoonskferaUon 1 $ JOO.OD $ 21.43 $ 21.43 
based uDOn Drt>DOsed chanaes and review of certain oortiona of the record 

12/16/2015 MSE Revise and finalization of table of contents and table of authorities for Supreme Cour1 02 $ 60.00 $ 4.29 $ 4.29 
oetitlon for en bane reconsideration. 

12/16/2015 LAD Make additional technJcal edits to petition for an bane reconsideration; mark all cited 14 $ 175.00 $ 12 50 $ 12 50 
authorities for table of authorities; prepare table of contents and table of authoritteS, 
finalize oetition. 

12/22/2015 MSE Revktw Nevada Prefab's joinder to Supreme Court petition for en bane 01 $ 30.00 $ 2.14 $ 214 
reconsideration. 

12/22/2015 MSE Review Supreme Court order directing answer to petttlon for rehearing and draft emaM 02 $ 60.00 $ 4.29 $ 4 29 
to cftent evaluatinn same. 

1/5/2016 MSE Review Scott Financiara moUon to extend time to file response to petition for en bane 0,4 $ 120.00 $ 8 57 $ 6 57 
raconalderation, and order granting aame Draft email to client regarding same 

1/21/2016 MSE Revktw SFC'a answer to petition for en bane reconsideration and draft email lo client 1.2 $ 360.00 $ 25.71 $ 25 71 
and oounael evaluatinQ same. 

2/19/2016 MSE Review Supreme Court order denying en bane reconsideration TeJephone call wtth 03 $ 90.00 $ 6.43 $ 6 ,43 
--reaardlna same. 

2/22/2016 MSE Draft detaMed email ouUining main Issues on proceeding with i1igation in the [){strict 05 $ 150.00 $ 10.71 $ 10 71 
Court. 

2/22/2016 MSE Telephone conference wtth client and co-counsel regarding atrataglea going forward 05 $ 150.00 $ 10.71 $ 10 71 
In District Court litioation. 

2/22/2016 AMH Telephone conference with - regarding 01 $ 30.00 $ 15.00 $ 1500 

3/31/2016 CSM AnatVl!lls and atratmv nioardina handllna case and 05 $ 112.50 $ 58.25 $ 56 25 
4/1/2016 MSE OuUlne main issues to be addressed In District Court remand proceedings, as weH as 1 $ 300 00 

some of the main authorities for theae Issues. 
4/1/2016 CSM Analysis and strategy regan:tlng hencUlng dlstric::t court case moving forward, and 1 5 $ 337 50 $ 168 75 $ 168 75 

research various pleading on the court'• eladronlc f~lng s)'l,tem to acquire basic 
undenttandlna of unde.tu:1..,,. facts and clalms. 

4/1/2016 CSM Research and analysls of case law affecting the ctalrns asserted N'I the Instant action 07 $ 157 50 $ 78 75 $ 7875 
baaed up,an the determination b~ the aucirame court. 

4/1/2016 AMI-I Conference l"l!IDardina strateav aolnn forward. 03 $ 9000 $ 4500 $ 45.00 
4/4/2016 CSM Assess, analyze, research and review operative pleadings fn:,m client, Harsco, AAGC, 34 $ 765 00 $ 95,63 

Steel Structures, NV Prefab, Cablnetec, Ahem, Tri~tty. Noorda, and Celkrete 
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Aca>u~Dato Attorney Descrtpllon HoW11 Amount Allocated Amount to Allocated Amount to 
Helix National Wood I 

Cabentec 
4/512016 TF Research ranardlnn entitv details of APCO ConstrucUon. 0.4 s 50.00 s 25.00 s 25 00 
4/512016 TF Research reaardina 9n1irv detalla of 0.4 s 5000 s 2500 s 25 00 
41512016 TF Researdl reoardlna bonds held bv APCO Construction. 04 s 50.00 s 25.00 s 25.00 
4/512016 TF Conference call with Nevada State Contractors Boan:t regarding APCO Construction 02 s 25.00 s 12.50 s 12 50 

4/512016 CSM Research and analysis regarding potenUal Issues with 05 s 112 50 s 56.25 s 56 25 
and assess, analyze and review documents received from 

···-4/512016 CSM Telephone call 'Nith ciient regarding case background and strategy moving forward. 03 s 67.50 s 33.75 s 33 75 

4/512016 CSM Assess, analyze and review various pleadings, moOona and status check set by the 1.3 s 292.50 s 146 25 s 146 25 
Court to enal.W'e coverage; hdephone call to prior attorney to acquire hard ftte, and 
research mnsolidated case. 

41512016 CSM Prepare and execute noUce of aooaarance. 0.2 s 45 00 s 22 50 s 22 50 
41512016 CSM Analysis and atratagy regarding approaching settlement and 0.5 s 112 50 s 5625 s 56.25 

and taleohona caN to counsel ntaardlna acaulrino · · ation ma. 
415/2016 AMH Analyze and viabilrty of remaining 03 $ 90.00 s 90 00 

cialms, telephone conference wtth - regarding 
alix:, etc 

41612016 TF Conference call with Nevada State Contractors Board regarding 02 s 25.00 s 12 50 s 12 50 

41712016 TF Asses.a, analyze and review procedural history specif1C8lly history of claims made 1.B s 200.00 s 100 00 s 10000 
between cartlas. 

41712016 TF UDdate and revJew matrix reaardlna universe of claims between narties. OB $ 75.00 s 37.50 s 37.50 
41712016 TF Assess. analyze and review APCO Construction complaints and counterclaims ftled in OB s 100.00 s 50 00 s 50.00 

undef1vlrv, matter. 
4/1112016 TF Assess. analyze and review c:n:isa-daims made by APCO Construction and update 06 s 75 00 s 37.50 s 37 50 

matruc raaardlna univel'SB of dalms. 
4111/2016 CSM Assess, analyze, research and review operative pleadings from Hetlx, Heinaman, 22 s 495 00 s 82.50 

WRG, Buchata, CHT, TMG, and Cadus Rose to detennine cialms and pleadtngs 
aaalnst APCO; and oreoare 1uoolamant1 to matrix reoardina aame. 

4/14/2016 JCJ Appearance In court on court releasing sale proceeds to lender, post hearing 1 s 300.00 s 150 00 s 150,00 
dlsc:usalons Yrith co.counsel. 

4/1412016 CSM Analysis and strategy regarding outcome of hearing; and telephone call with client 02 s 45 00 s 22 50 s 22,50 
lraciardlnn same and nreparatian of documents. 

4114/2016 CSM Asseaa analvze and review order from hearfna to release funds . 0.1 s 22.50 s 11 .25 s 11.25 
411512016 CSM Convnunlcate Yrith client regarding meeting with counsel to acquire additional 0.2 s 45.00 s 22 50 s 22 50 

foundation on case and 
4/15/2016 CSM Draft correspondence to counsel regarding meeting regarding pendlng lssuea In case 01 s 22.50 s 11.25 s 1125 

4/1612016 JCJ Review oommunlcatlon from Wade, with staff on an Issue raised In amaM, meet with 1 5 s 450.00 s 225 00 s 225 00 
Joa and Wade, assess lnformaUon from same and status client. 

4/1612016 TF Assess, analyze and review documents received from cflents regarding summary of 03 s 37.50 s 16 75 s 16 75 
lootentlal claims. 

4/1612016 CSM Prepare for and meet with Joe end Wada regarding status of case and outlining 15 s 337.50 s 168 75 s 168 75 
lnotentlal subcontractors that mav be stiM viable and orosec::\ltinO their claims. 

411612016 CSM Anafysls and strategy regarding meeting with counsel, documents we need to acquire, 05 s 112.50 s 56.25 s 56 25 
and 

4116/2016 CSM Aaaeaa, analyze and review addtuona1 documents provided from client regan:ling 07 s 157.50 s 78 75 s 78.75 
varioua signed contracts and ratification agrea,nant; and BSH&a, analyze and review 
various documanla. 

4/18/2016 CSM As.sell, analyze and review matrices provided from dlent regarding status on various 0,8 s 160.00 s 90 00 s 90.00 
subcontractors. 

411912016 CSM Analwis and strataav reoerdino needed documents. 0.3 s 67.50 $ 33.75 s 33.75 
412512016 CSM Assess, analyze and rayjew matricea provided from dlent against oourt pleadings In 0.8 s 160.00 s 90.00 s 90 00 

lpruparatlon for meatina with dtant. 
412512016 JCJ Meat with client and strateav on thlnas to do and related. 1.8 s 540.00 s 270.00 s 270.00 
412512016 JCJ Evaluate and analyze possible use of apedal master and aimmunk;ata with Wada 07 s 210.00 s 105.00 s 105.00 

412512016 CSM Conduct meeUng with client r&garding status of case, and to develop legal strategy 1.8 s 405.00 s 202.50 s 202.50 

4125/2016 CSM Asseaa, analyze and review oorrespondance from counsel regarding pending motions 0.2 s 45.00 s 22.50 s 22.50 
for summary judgment; and analysis and strategy regarding handling same 

412512016 CSM Develop legal strategy regarding documents that need to be acquired and reviewed, 05 s 112.50 s 56.25 s 56.25 
especially with regarding to ,tatus of cue, pending moUons, and potential defenaas 
due to tlmino '5suas with Nena. 

412512016 CSM Asaeaa, analyze and review variou1 documents provkled In blndara from clent to 06 s 160.00 s 90.00 s 90.00 
,ubstanUata client's defense with ragam to various contractors Identified by client. 

4126/2016 TF Aseeas, analyze and review procedural history regarding conaolldation of various 0.4 s 50.00 s 25.00 s 25.00 
llttiaatlons. 

412612016 JCJ Convnunicata with client and with Wade, review with staff on case procedural history 23 s 690.00 s 345.00 s 345.00 
and need to oonnect In dates of each claimant and from which consolidated case, 
formulate ways to manage case beat for client, draft proposed case agenda. 

4126/2016 MSW Aseeaa, analyze and review cue procedural history to kJcate a>I ordan1 entered In this 2 s 250.00 s 125.00 s 125.00 
matter with lll]ac:iflc attanUon to ordara rananUno atav of the matter. 

412612016 CSM Continua to review supporting documents provided by cHent for determination of 0.8 s 160.00 s 90.00 s 90.00 
which oontractors to brlna various motion, aaainst. 

412612016 CSM Analwls and strataav reaaffllno anoolntino soecial master and cue calendar. 0.3 s 67.50 s 33.75 s 33.75 
412612016 CSM As.seas, analyze and review correspondence from client and attached documents 03 $ 67.50 s 67.50 

evldenclno subcontractors who era no kJMar in onaratlon. 
412712016 TF Assess, analyze and review universe of orders regarding consolidation of various 1 3 s 162 50 s 61 .25 s 8125 

litJgatlons. Itemize and prepare matrix regarding conaolldaUon dates of the variou, 
litiaation1. 

412712016 TF AsMss, analvze and review summarv of ootantial claims crovidad bv dienl. 04 s 50.00 s 25.00 s 2500 
412712016 TF Comolle and review pn,cedural hlstoN of consolidated cases. 09 s 112 50 s 56 25 s 56 25 
4126/2016 TF Continua to assess, analyze and review procedural hlslory of aubconlractors with 1 3 s 162.50 s 81.25 s 81.25 

loolentlal clakns. 
412612016 TF CompHe and review statemant of claims made by subcontractors Yrith potential claims 11 s 137 50 s 66.75 s BB 75 

412612016 TF Prepare and review matrix regerdlng tlmeline of consotidatlon of cases and OB s 10000 s 50.00 s 50.00 
aasodatlon of subcontractors wtth various Wlloatlons. 
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Aa:ounting Dato Altomoy Dosatplion Hoon, Amount Allocalod Amount lo >Jtocated Amount to 
HoliX National Wood / 

Cabentac 
4/28/2016 CSM Assess, analyze and review COIT8&pondance from Wede regarding pfeadlng index 02 s 45.00 s 22.50 s 22.50 

and APCO Gemstone dlscoverv· and analvsls of attached documents. 
4/28/2016 CSM Analysis and strategy regarding order acquired from paralegal with respet1 the 04 s 90.00 s 45.00 s 45.00 

BDPHcation of the five vaar rule. 
4129/2016 TF Continua to assess, analyze and review procedural history of consolidated mattara 1 2 s 150.00 s 75.00 s 75 00 

and determine tJmelina of avanta. 
4129/2016 TF Draft and prepare timaHne nanardlM consolidation of cases. 0.5 s 62.50 s 31.25 s 31.25 
412912016 CSM Analysis and strategy regardktg prior case management order, and various responses 05 s 112.50 s 5825 s 56 25 

to same fl't)m vfabfe aubcontractoni, and direct paralegal to organize and prepare 
addttional documents for review. 

51212016 JCJ Review Index fl'tlm Wade, communicate with staff on same and review various 1.4 s 42000 s 210 00 $ 210 00 
documents In context of evaluating procedural history and m:itlon for special 
master/case aaenda. 

51212016 TF Comolfe and review universe of case manaaement orders 0.6 s 10000 s 5000 $ 5000 
51212016 TF Assess, analyze and review pleadlngs Index rucetved from Wade Gochnour for 0.3 s 37.50 s 18 75 s 18.75 

relevant fdinas. 
51212016 TF Assess, analyze end revktwdiscovery Index recetved from Wade Gochnour for 03 $ 37.50 s 18 75 s 18 75 

relevant discovery. 
51212016 CSM Assess, analyze and review correspondence from Mr Gochnour regarding pleading 05 s 112.50 s 5825 s 5625 

and discovery Index.es; and review attached indexes for various documents and status 
of dlscove,v of case . 

51212016 CSM Analvsis and strateav reoerrlina ratification aareements 02 s 45.00 s 2250 $ 2250 
51212016 CSM Assess, analyze and review case management order and second amended case 03 $ 67.50 s 33 75 s 33.75 

aoenda. 
51212016 CSM Draft status update to client regarding discovBfY and motion to appornt spedal master 05 s 112.50 s 56.25 s 56.25 

5/312016 MSW Assess, analyze and review case files and begin to formulate a comprehensive 42 s 200.00 s 10000 s 100,00 
omanlzational glan In which to effactlvelv manaae and work-ug thls matter. 

5/312016 JCJ Continue review of fndex. from Wade, follow up wtth office of Wade on requested 0,5 s 150.00 s 75 00 s 7500 
information communk:ate with client on same 

51312016 TF Assesa, analyze and review statement of claims made by subcontractors with 05 s 62.50 s 31 .25 s 3125 
lootenUal cialms. 

51312018 CSM Assess, analyze and review correspondence from ctlent regard ing ratincation 01 s 22.50 $ 11 .25 s 11 25 
anreements and asaasa anatv2a and review attached document. 

5/412016 JCJ Communicate with Wade and status client. 0,3 $ 90.00 $ 45.00 $ 45.00 
5/412018 NRP Conduct Jega! reaearch rag8ldlng Nevada standards to appoint a apad11\ master over 1 B s 405.00 s 202.50 $ 20250 

a comolex litloation involvina various consolidated cases. 
5/412016 NRP Bealn draftlna the motion to aooolnt soedal master and to set ease aaenda. 1.2 s 270.00 s 135.00 s 135.00 
5/512016 NRP Draft motion to aDnalnt aDacial master and to sat new case manaaemant order. 35 s 787.50 s 393.75 s 393 75 
5/512016 NRP Revise and finalize motion lo appoint special master and to set new case 0.6 s 135.00 s 87.50 s 67,50 

manaaemenl order. 
5/512016 CSM Anal.,.1• and strataov raoardina scoce of fflDtion to aDnalnt SDeclal master. 03 s 67.50 s 33.75 s 33 75 
5/612016 JCJ Revise and nnaltze motion for soeclal master and status client. 05 s 150.00 s 75.00 s 75.00 
51612016 CSM Assess, analyze and review detailed correspondence from cllent regarding fflDtlon to 02 s 45.00 $ 22.50 s 22.50 

aooolnt soeclal master: and draft resoonse to same. 
5/912016 JCJ Conununlcate with Wada on stHI needed documents and same response on no flan 02 s 60.00 s 30.00 s 30 00 

claims. 
5/912016 CSM Assess, analyze and review case management order and analysis and strategy 04 $ 90.00 s 45.00 s 45 00 

reaardina motion for sgecial master. 
5/912016 CSM Assess, analyze and review correspondence from court regarding setting status check 02 s 45.00 s 22.50 s 22 50 

with aH oartles 
5/912018 CSM Analysis and strategy regarding dismissing Uen claJms due to sale and release of 04 s 90.00 s 45.00 s 45.00 

funds. 
5/1012016 JCJ FoNow ug with Wade and oommunk:ate with dlent on documents and related . 04 s 120.00 s 60.00 $ 80.00 
5/10/2016 CSM Assesa, analyze and review documents received from cWant end Howard and Howard 1.2 $ 270.00 s 135.00 s 135.00 

for determination or univeraa of additional documents required to motions to dlaml.sa 
and motions for summarv ludqmant. 

5/1112018 CSM Communicate with Wada Gochnour regarding acquiring documents; and draft 02 s 45.00 s 22.50 s 22 50 
resoonse to same. 

5/1212018 JCJ Review various documents and Information from client and formulate what is stNI D.6 s 24000 s 120,00 s 12000 
needed to be done and fnformatlon. 

5/1212016 CSM Assess, analyze and review correspondence from Wada Gochnour regarding various 02 s 4500 s 22.50 s 22 50 
documents and draft raanonse to same. 

512412016 CSM Draft detailed status correspondence to client regarding oppositions to motion for 03 s 67.50 $ 33.75 s 33 75 
aooointment of soeclal master and revised motion for summarv ludamont. 

512512016 TF Format and prepare elactronk: pleading and discovery files received from counsel. 06 s 100.00 s 50,00 s 50 00 

512512018 JCJ Receipt and review Peal Primley limited opposition to motion to appoint special 0.4 s 120.00 s BODO $ 60 00 
master. 

5126/2016 TF Asaesa, analyze and review universe of APCO 16.1 disclosures to determine 1.1 s 137.50 s 86 75 $ 66 75 
IDrodueed documents to data. 

512712016 JCJ Ravklw with ataff on what was produced from prior counsel and what 18 stiff missing, 0.4 s 120.00 s 60,00 s 60.00 
contact Prior counsel on same and status diant on same. 

512712016 TF Conference call with LIUgatlon Services regarding unlvente of documents dlsdoaed by 03 s 37.50 s 16 75 s 18.75 
APCO and accasa to onffne database. 

512712018 CSM Analya!s and strategy regarding APCO's 18.1 disclosures through the fourth, for 03 $ 87.50 $ 33 75 s 33 75 
determination of additional raoulred documents. 

512712016 CSM Folow up with LNJgation SaNicas regarding documents depository data basis and 02 s 45 00 s 22 50 s 22.50 
disclosures fifed by various Dartles. 

5/3112018 TF Continue to aaaeu, analyze and review universe of APCO Construction discSosuras In 06 $ 75.00 s 37.50 s 37 50 
IDreDaraUon of meetinq with dients. 

5/3112016 TF Draft and prepare Index regarding universe of APCO Construction document 03 s 37.50 s 18 75 s 16 75 
discSosures, 

5/31/2016 TF EmaH exchange Ylith Litigation SeMCes regarding universe of documents In 02 s 25.00 s 12.50 s 12.50 
deooslto,v and access to searchable database. 

5/31/2018 TF Assess, analyze and review universe of disclosures through Litigation SeMCes IPRO 04 s 50.00 $ 25,00 s 2500 
software and determine universe of disclosed documents. 

5/31/2016 JCJ Follow up 'Nith Wada on missJng 16.1 dlsdosure documents, draft response to 2.7 s 61000 s 405 00 $ 405 00 
appointment of spacial master, revise and finaHze same, draft and finaltze caae 
agenda, draft end flnaNze order on apedal master, communicate with Peers office on 
thelrclalms 

5/31/2018 JCJ Conference call wtth dkint on needed 16.1 documents and related . 03 $ 9000 s 4500 $ 45 00 
5/31/2018 TF Conference call with Litigation S8MC8s regarding depository and documents availabkl 02 s 25.00 s 12.50 s 12 50 

via \PRO onliine database. 
5/3112016 CSM A.nelysls end strategy regarding APCO'a reply to limited oppositions to motion to 03 s 67 50 s 33 75 s 33.75 

aooolnt soecial master. 
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Cabantac 
611/2016 TF Assess, analyze and review universe of documents disciosed In APCO construction's OB s 100.00 s 50.00 s 50.00 

Initial disclosures and prepare unlveraa of electronic files for review, 

B/1/2016 TF Assess, analyze and review universe of documents dlsdosed In APCO ConstrucUon'a 07 s 67 so s 43.75 s 43.75 
first supplemental dlsdoauras and prepare universe of electronic files for review. 

611/2016 JCJ Convnunlcata with orior counsel on documents and related. 0.2 s 60.00 s 30.00 s 30.00 
B/1/2016 CSM Analysis and strategy regarding proposed order and authority provided to spacial 02 s 45.00 s 22.50 s 22.50 

master. 
6/2/2016 JCJ Prepare and organize for status hearing; appearance et status hearing and post• 24 $ 720 00 s 360.00 s 360.00 

hearing meeting with sub cx,unsel on various mattera; communicate with diant end 
review various documents from Wade. 

6/2/2016 TF Assa~. analyze and review universe of documents disciosed In APCO Construdbn's 0.6 s 75 00 s 37.50 s 37.50 
sea>nd through fourth supplemental disclosures and prepare universe of eled.ronk: 
riles for review. 

612/2016 CSM Communicate wtth deposttory regarding previousry dapostted documents and Inform 03 s 67.50 s 33.75 s 33.75 
same anUcioated new disck:1111ure. 

612/2016 CSM Preoare monlhlv status reoort to cient. 03 s 67.50 s 33.75 s 33.75 
6/3/2016 BMV Lanai research mnardlna law of the case doctrine. 0.9 s 202.50 s 101.25 s 101.25 
6/3/2016 JCJ Corrmunicata with Peel offlC8 on order on SM. 0.2 s 6000 s 60.00 s 
6/6/2016 JCJ Communicate with Wade on prior bench trial, 5 year rule discussed on the record 04 s 120 00 s 60.00 s 60.00 

during same and thus 5 year rule satisfied; communicate with staff on getting trial 
transcriot and no daima aaainst Cameo. 

6/6/2016 TF Conference can with Department Thirteen's court reporters regarding transcript 0.2 s 25.00 $ 12.50 s 12.50 
reauest for October 30 2012 bench trial. 

6/6/2016 TF Emall exchange WTlh Wade Gochnour regarding universe of documents disclosed In 0.1 s 12,50 s 6.25 $ 6.25 
APCO's 18.1 dlsclosures. 

6/6/2016 TF Assess, analyze and review January 2010 case management order rttgarding 04 s 5000 s 25.00 s 25.00 
document oroduction protocols. 

6/6/2016 TF Format and prepare universe of documents to be produced In APCO Construction's 0.4 $ 5000 s 25.00 s 25.00 
fifth auoolemental disclosure of lmaaed documents. 

6/6/2016 TF Draft and prepare APCO Construction's fifth supplemental dlscloaure of Imaged 05 s 62 so s 31 .25 s 31.25 
documents. 

616/2016 TF Conference caH with LltiaaUon Service, reaardlna deoosltorv orotocols. 02 $ 25.00 $ 12.50 s 12 so 
616/2016 TF AsseSI, analyze and review consmldated titlgatlona regardlng dalms against Camm. 07 s 67.50 s 43.75 s 43 75 

616/2016 NRP Conduct legal n,aeat<h raganllng 15 s 337.50 s 168.75 s 16675 

6/6/2016 CSM PreDSre and finalize client's suoolemental dlsdosure. 04 s 90.00 s 45.00 s 45.00 
6/7/2016 JCJ Review proposed revisions to SAO on SM from Peel, draft counter revisklns and 05 s 150.00 s 150.00 s 

communicate with same on same. 
6/7/2016 JCJ Draft totter to aN counsel raaardlna 5 vear rule satisfied. 0.3 s 90.00 s 45.00 s 45.00 
6/7/2016 CSM Analvals and strateav reaardlna lanouaoe In order to aooolnt snecfal master. 0.2 s 45.00 s 22.50 s 22 50 
6/6/2016 JCJ Communicate wtth Peel office on Order on SM, review proposed revisions and draft 06 s 240.00 s 240.00 s 

proposed letter to Judoe on same. 
616/2016 JCJ Communicate Yltth Wada reoardlna letter on 5 vear rule. 0.1 s 30.00 s 15.00 s 15.00 
6/6/2016 CSM Analvsls and atrateav reaardina five vear rule. 0.2 s 45.00 s 22.50 s 22 50 
619/2016 JCJ Appearance In court on hearing re SM, draft NOE, communicate with offtCB of SM and 2.3 s 690.00 s 345.00 $ 345 00 

status cilent 
6/9/2016 TF Assess, analyze and review matrices received from client regarding subcontractor 0.4 s 50.00 s 25.00 s 25.00 

entttv details 
6/9/2016 CSM Anafysis and strategy regard ing hearing outcome an appointment of special master 03 s 67.50 s 33 75 s 33 75 

and discussions with O'"""alM counsel. 
6110/2016 JCJ Review with staff on document sttuatlon, what Is &tin needed and communicate with Ut 06 $ 160.00 s 9000 s 90.00 

aeMCes on what they are mlsalng and compare client chart with binder documents 

6113/2016 JCJ Convnunleate with office of SM on SM he11n1V1, 02 s 60.00 s 30.00 s 3000 
6113/2016 TF Email exchange with department 13 clerk regarding transcript for October 30, 2012 02 s 25.00 s 12.50 s 12 50 

6/13/2016 CSM Analysis and strategy regarding documents received from client and Bates stamping 04 s 90.00 s 45.00 s 45 00 
and produclna nawtv received documents. 

B/13/2016 CSM Analysis and strategy regarding order to appoint special master and setting up lnttlal 02 s 45.00 $ 22.50 s 22.50 
soecial master hearina. 

6117/2016 CSM Analysls and strategy regarding cartaln claims asserted by remaining contractora, and 0.9 s 202.50 s 101.25 s 101 .25 
research mntract lsaues In slsler elates to support Nevada law and client's 
amumenta. 

6/20/2016 CSM Analysis and strategy regarding order on hearing and strategy for submitting Issues to 04 s 90.00 s 45.00 $ 45.00 
soeclal master for consideration. 

6122/2016 CSM Follow UD and analVRls rAOardlnn cl.ant's additions to disclosure of documents. 0.3 s 67.50 s 33.75 s 33.75 
6/22/2016 CSM Follow uo and analvsls reaardino hearina tran•rrinl and five veer rule issues. 0.3 s 67.50 s 33.75 s 33.75 
6/23/2016 JCJ Revtew Peel request to push out July 11 lnitfal SM meeting and communk:.ate with SM 03 s 90.00 $ 45 00 $ 45.00 

on aame. 
6/23/2016 JCJ Revise and flnatlze order denying the motion for summary Judgments and draft latter 03 s 90.00 $ 45.00 $ 4500 

to aU counsel reciardlna asma. 
6/23/2016 TF EmaM exchange with Oepartment 13 court reporter regarding pending transcript 02 $ 25.00 s 12.50 s 1250 

reauasta. 
B/23/2016 CSM Assess, analyze and review correspondence from spade! master following motion for 02 s 45.00 s 22.50 s 22 50 

sunvnarv "...tnment hearinos. 
6/23/2016 CSM Analysjs and strategy raganfing proposed order and comtspondence to aN counsel 02 s 45.00 s 22.50 $ 22 50 

6/25/2016 JCJ Communicate with Peers off'IC8 and aoecial master reoardlno inlUal hearino 02 s 60.00 s 60.00 
6/26/2016 CSM Prepare follow up COff'Hpondence to all counsel regarding submitting proposed order 03 s 67.50 s 33.75 s 33 75 

to court. 
6/26/2016 CSM Communicate wtth various counsel and assistant to the special master regarding the 0,2 s 45.00 $ 22.50 s 22 so 

upcomlna soeclal master hearinn. 
6/29/2016 CSM Execute order on comoetino motions for sunvnarv ludoment and submit to court 0.2 s 4500 s 22 50 s 22.50 
6/29/2016 CSM Assess, analyze and review correspondence from special master regarding upcoming 0.2 s 4500 s 22 so s 22.50 

soeclal master haarino 
6/29/2016 TF Emall uchanae with Anole Calvilo reaardino October 30, 2012 transcriot. 02 s 2500 s 12 50 s 12.50 
7/6/2016 CSM Draft status update to dlant regarding upcoming dates and special master hearing 0.4 $ 90.00 s 45 00 s 45.00 

7/6/2016 JCJ Review various pleadings, orders and correspondences In context of things to do 07 s 210 00 s 105 00 $ 105.00 
alven currant denial of all motions and uomminn 8D9cial master haarina 

7/6/2016 JCJ Review prior documente and progress of prior trial transcript tn mntext of proof of 5 05 $ 15000 s 75.00 $ 75.00 
lvear rule satisfied. 

7/14/2016 TF A.saeas, analyze and review court records regarding minutes for October 30, 2012 03 $ 37 50 $ 18 75 s 16 75 
hearino. 
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7/14/2016 CSM Analysis and strategy hearing transcript for hearing oonduc:ted on October 30, 2012 03 $ 67.50 $ 33.75 $ 33.75 

for uocomlna soecial master hearina. 
7/22/2016 CSM Folk>w up wtU, office of special master regarding special master haaring and soope of 02 $ 45.00 $ 22.50 $ 22.50 

same. 
7/26/2016 CSM Assess, analyze and review Issues related to discovery schedula1 5 year rule, 11 $ 247.50 $ 123 75 $ 123 75 

strateglze regarding discovery schedule to propose to special master; and review 
matrix of parties who have recentty re-appearing in action past appeal veraus parties 
that may 

8/1/2016 TF Preoare and review documents In oreoaraUon for Soecial Master hearfna 0.2 $ 25.00 $ 12 50 $ 12 50 
8/1/2018 CSM Assess, analyze and ravtewtranscript from Oct. 2012 hearing In preparation of 04 $ eo.oo $ 45 00 s 45.00 

handllno five vear rule Issues at soeclal master hearinn 
8/1/2016 CSM Asaesa, analyze and review various documents and prepare documents and 1,5 s 337.50 $ 188 75 s 188 75 

al'Quments for special master hearinQ. 
8/1/2018 CSM Attend special master hearing with Floyd Hale and other legal counsel regarding 1.5 s 337.50 s 188 75 s 188 75 

dlscoverv end Dendlna motions and Issues between the parties 
8/2/2018 CSM Draft detailed COIT81pondence to ctlenl with propoaed discovery schedule and spacial 0.4 $ 90.00 s 45 00 s 45 00 

master recommendations. 
8/3/2016 CSM Draft monlhlv &tatus report to cffent. 02 s 45.00 s 22 50 s 22 50 
8/3/2016 CSM Assess, analyze and raviaw correspondence from &peclal master Hale to atl counsel 02 s 45.00 s 2250 s 22 50 

raaardina discoverv &ehadule. 
8/312016 CSM Follow up wilh special master regarding parties who appeared end special master 02 s 45.00 s 22 50 $ 22.50 

hearino. 
8/4/2016 CSM Draft initial medleto(s queationnalre; and provide It to opposing counsel for review 14 $ 315.00 s 157 50 $ 157.50 

8/5/2016 CSM Canvnunlcate with opposing counsel regarding medlato(s questionnaire, reviewed 1.4 $ 315.00 s 157.50 $ 157.50 
suggested changes; telephone call wtth client regarding same, and provide revised 
draft of ouestionnalre to oooosino counsel. 

8/5/2016 CSM Assess, analyze and revktw correspondence from counsel for Helix regarding 0,2 s 45.00 $ 45 00 
arbitration. 

8/9/2016 CSM Assess, analyze and review correspondence from opposing counsel on revised 05 s 112.50 $ 5825 s 56.25 
language of medlato(s questionnaire; review language in question, and draft 
resoonse to same. 

8/10/2016 CSM Assess, analyze and review various documents provided from dlent with regard to 2 $ 450.00 s 225.00 s 225.00 
subcontractors who appeared at special master hearing and begln preparing d fent'a 
aunok,mental dbdosura as ordered bv the aoeclal master. 

8/11/2016 CSM Fotlow up wtth oppoalng c:aunael regarding revised Language for mediator's 0.3 s 67.50 s 33.75 s 33.75 
uestlorv,alre. 

8/18/2016 CSM Aasel58, analyze and review proposed revfsed language from opposing counsel; and OB s 160.00 s 90.00 
conduct additional research regarding a defunct contractor maintaining ctalma post 
dissolution, 

8/17/2016 CSM Convnunlcate with onrv,,slno counsel reaardlno soecial master auestionnalre 02 s 45.00 $ 22.50 s 22.50 
6/19/2016 CSM Communicate with cilent regarding mediator questionnaire; end follow up with 04 $ 90.00 s 45.00 s 45.00 

oooosina counsel reoardino same. 
8/19/2016 CSM Review prior dlscloeed documents for context of additional documents required to be 07 $ 157.50 s 76.75 $ 78.75 

disclosed and for cHent supplemental disclosure pursuant to special master order. 

8/24/2018 CSM Follow up with opposing counsel regarding submission of special master 0.3 s 67.50 $ 33.75 s 33,75 
auestionnaire. 

8/26/2016 CSM Follow up with opposing counsel regarding submitting special master questionnaire, 0,4 s 90.00 s 45.00 s 45.00 
and c:anduct telephone call with dklnt reaardiOQ same. 

8/29/2016 TF Asses.a, analyze and review universe of documents provided by dlent to be produced OB s 100,00 $ 50.00 s 50.00 
In APCO's slxth aUDDlemantal disclosure. 

8/29/2016 TF Draft and prepare APCO'a alxth aunnlemental dlsdosure. o,e s 75.00 s 37.50 s 37.50 
8/29/2018 TF Assess, anatyze and review untverse of documents produced by previous counsel 04 s 50.00 s 25.00 s 25.00 

8/29/2018 CSM Assess, analyze and review APCO's prior disclosures and auppiements thereto and 12 $ 270.00 s 135.00 $ 135.00 
continue to prepare cffant'a fifth supplemental disclosure pursuant to special master's 
order. 

B/30/2016 TF Continua to prepare and review universe of documents to be produced in 1lxth 1 6 s 200.00 s 100.00 s 100.00 
sUDDlemental Dn:>ductlon of documents. 

6/30/2016 TF Continua to draft and prepare APCO Construction's sixth supplemental dlsdosure of 06 s 75.00 s 37.50 s 37.50 
lmaoed documents. 

8/30/2018 TF Conference call wtth UigaUon Services regarding universe of imaged searchable 03 s 37.50 s 18.75 s 18.75 
documents. 

6/30/2016 CSM Correspond with dlent regarding supplemental disclosure of documents; and research a.a s 180.00 s 90.00 s 90.00 
and provide dient 'Nith statutory law possible arguments of subamtrador who are out 
of businesa to potentially keep dalms alive in case; and follow up with special master. 

8/31/2018 JCJ Review with staff on pn:>gress and status of an documents against all adverse partlea 03 $ 90.00 s 45.00 s 45.00 
and ctlent reasons for Hmltina to onlv those client beHeves at Issue. 

8/31/2018 TF Continue ta aseesa, analyze and review universe of aubamtractor filea to be disclosed 1 7 s 212.50 s 108.25 s 106.25 
in stxth sunDlemental discioaure. 

8/31/2016 TF Continue to draft end prepare APCO Construction's slxth supplemental disclosure of 09 s 112.50 s 58.25 s 56.25 
llmaaed documanta. 

8/31/2016 Tl' UDdate ~ auoatemental d1sclosunt with oreviousiv d lsdosed witnesses. 0.5 s 62.50 s 31.25 s 31.25 
8/31/2016 Tl' PreDBre and review unfveJSa of documents to be orovlded to Lltiaation SeMC8a. 04 $ 50.00 s 25.00 $ 25.00 
8/31/2016 Tl' EmaH exchange with LIUgatlon Services regarding universe of documents produced In 02 s 25.00 $ 12.50 s 12.50 

APCO Constructk,n'a alxth supplemental disclosure of witnessea and lmagad 
documents. 

8/31/2016 CSM Draft monlhlv status corrasoondance to cHent. 0.3 s 67.50 s 33.75 s 33.75 
6/31/2016 CSM Assess, analyze and reVHIW supplemental discioaure of witnesses and documents 03 s 67.50 s 87.50 s 

punsuant to case management order from HeHx Electrical; and draft additions to matrix 
lreoardino same. 

8/31/2018 CSM Assess, analyze and review suppklmental dlscSosure of witnesses and documents 06 s 135.00 $ 67.50 s 87.50 
pursuant to case management order from CAMCO ; and draft additions to matrix 
reoardlna same. 

8/31/2016 CSM Fonnulate and draft additions to litigation matrix and discovery matrix with regard to 05 s 11250 s 58.25 s 56 25 
documents required to defend against various claims; and direct paralegal to Identify 
APCO documents that support Its defense against various aubcontrat1ora. 

8/31/2018 CSM FinaHze and execute APCO's sixth supplemental disclosure of witnesan and 02 s 4500 s 22 50 s 22 50 
documents. 

9/1/2018 JCJ Revfew dlffenmc.es In client documents versus eubs/vendora at issue, PM<s for dlent 03 s ea oo s 45 00 s 45 00 
listed bv othens and 111\WN with staff on how to rasotve. 

9/1/2016 Tl' A&sass, analyze and review case management order ragardlng disooV8fY protocols 03 s 37 50 s 1875 $ 18 75 
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9/112016 TF Email exchange wtth Litigation Services regarding documents prnduced In APCO 02 $ 25_00 $ 12 50 $ 12 50 

Conslruc11on'a sb:th suoolemental dlsciosure. 
9/1/2016 TF Assess, analyze and review universe of disclosures made by various parties pursuant 06 $ 75 00 $ 37 50 $ 37 50 

to 5DAclal Master order. 
9/112016 TF Draft and prepare matrix regarding Special Master questionnaira and unlverae of 0.6 $ 75 00 $ 37,50 $ 37 50 

documents produced b\l all nartJes to date. 
9/1/2016 TF Assess, analyze and review documents received from Lisa Lynn to be produced In 0.3 $ 37.50 $ 18 75 $ 16 75 

uocomlna dlaclosures. 
9/1/2016 CSM Convnunlcate wtth deoositoN reaardinn cHent's dlsck>sure. 0 .2 $ 45,00 $ 22.50 $ 22 50 
9/112016 CSM Begin preparing and comparing documents received from various responding 12 $ 270.00 $ 135 00 $ 135 00 

subcontractors versus dlent's documents for entire untvense, and draft additions to 
Htiaation matrix ntaardlno same. 

9/112016 CSM Asseaa, analyze and review case management order, and follow up wtth depository 02 $ 45.00 $ 22 50 $ 22.50 
lreQardlnQ partlee who faKed to comotv with CMO. 

9/1/2016 CSM Communicate with client reaan:Una DeBCJn most knowledoeabkl . 02 $ 45_00 $ 22_50 $ 22.50 
9/112016 CSM Assess, anatyze and review correspondence from Special Master regarding 01 $ 22.50 $ 11 25 $ 11 .25 

ueaUonnan to all oartlas. 
9/1/2016 CSM Revtaw documents and dalms for relief against APCO asserted by various partk!s 22 s 495 00 $ 82.50 

(Accuracy, Cactus Rose, Cardno, Fast Glass, Helnaman, and HeHx) responding to 
supplemental disclosures, and develop legal strategy regarding defending against 
samo_ 

91212016 TF Assess analyze and review universe of disdosures made by an parties. OB $ 75 00 $ 37 50 $ 37.50 
9/212016 TF Conference call 'Nith Litigation Services regarding deposited documents by all parties. 02 $ 25.00 $ 12 50 $ 12.50 

9/9/2016 TF Assess, analyze and revtew universe of documents disclosed by various parties In 06 $ 7500 $ 37,50 $ 37_50 
16.1 disclosures oursuant to Soecial Master's order. 

9/9/2016 TF Update and format matrix regarding Special Master's quesUonnalre and universe of 03 $ 37 50 $ 16 75 $ 16_75 
disclosed documents. 

9/12/2016 CSM Analysis and strategy of documents and Items to complete; prepare strategy outline 0.4 $ 9000 $ 45 00 $ 4500 
and Instruct paralegal with regard to various items and documents In depository 

9/1612016 CSM Review dlent'a disclosed documents and continue to Identify pertinent documents on 0.6 $ 135 00 $ 87 50 $ 67.50 
fitigatlon matrix for subcontractor who provided supplemental discSosures. 

9/20/2016 CSM Communicate with counsel for Cablnetec regarding various Hen Issues and 0.4 $ 90.00 $ 90 00 
documents. 

9/2212016 TF Compile and review dOa.Jments lo support response lo Special Master's OB $ 75.00 $ 37 50 $ 37 50 
1nueaUonnalre. 

9122/2016 TF Assess, analyze and review responses to Special Master's questionnaire and update Q_B $ 75.00 $ 37.50 $ 37.50 
master matM reaardlna aubcontracto111' claims. 

9122/2016 CSM Pranare and finalize soeclal master ouestionnaire for client. Q_6 $ 180.00 $ 9000 $ 9000 
9/23/2016 JCJ Confirm questionnaire responses, formulate things to do regarding challenging those 03 $ 90.00 $ 45 00 $ 45 00 

with deficient resr>nnses. 
9/23/2016 TF Prepare and review universe of documents in preparaUon for upcoming Special Q_B $ 75.00 $ 37 50 $ 37.50 

Master hearina. 
9/23/2016 CSM Assess, analyze and review Special Master questionnaires from Cardno Fast Glass, 23 $ 517.50 $ 66.25 $ BB 25 

Heineman, Heltx, Interstate Plumbing, National Wood, Noorda, SWPPP,and Zitting, 
and being to develop ktgal atrategy for defence of claims from same. 

9/23/2016 CSM Begin researching pleadings, documents and drafting additions to litigation matrix 35 $ 787.50 $ 393 75 $ 393.75 
regarding subcontradors who responded to special master questionnaire who assert 
to have claims against APCO; and begin preparing defense blnden11 for each. 

9/2612016 TF As&ess, analyze and re"'8w univBrBe of responses to Special Master questionnaires 04 $ 50.00 $ 25 00 $ 25.00 

9/2612016 NMS Aasen, anatyze and review rHponae to Spada! Master requests; update master 01 $ 22.50 $ 11 .25 $ 11 .25 
Index regarding the Special Master requests. 

9128/2016 NMS Access anaJVZe and review ooarative claims SQainst APCO end update matrix 05 $ 112.50 $ 5625 $ 56.25 
9/26/2016 TF Uodale and review matrix reoardino resoonses to Soeclal Wiaster auasUonnalrea 0_4 $ 50.00 $ 25 00 $ 25.00 
9126/2016 TF Meeting to discuss responses to Special Master's questionnaire and claims made by 03 $ 37.50 $ 16.75 $ 16.75 

various suboontractors. 
9/26/2016 CSM Assess, analyze and review late filed special master questionnaires, research various 2 $ 450.00 $ 225.00 $ 225.00 

documents and pleading lssuas; and research various documents for determination of 
defense. 

9/2712016 NMS Research and detail on matrix ooerative claims aaalnst APCO. 21 $ 472.50 $ 236.25 $ 236.25 
9/28/2016 JCJ Review various information and charts on contractors; formulate with staff strategy 1 $ 300.00 $ 150.00 $ 15000 

and objections to aame, actions to take at Special Master hearing and review various 
'auestionnalre reaDOnae In context of same. 

9/2612016 CSM Draft correspondence to Special Master ob}ectlng to various responses to the Special 0.7 $ 157.50 $ 78.75 $ 76.75 
Master aueatlonnalra for oartMIS that did not nmnerlv aliocate clalms. 

9/2612016 TF Meetklg to discuss preparaUon for upcoming Special Master hearing and responses to 04 s 50.00 $ 25.00 $ 25 00 
auestlonnak"es, 

9/2612016 TF Assess, anatyze and review universe of responses to Special Master questionnaires 09 s 112.50 $ 56.25 $ 5625 
and update matrix regarding value of claims made by various subcontractors. 

9/2612016 TF Prepare and review universe of documents k'I preparation for upcoming Special 08 $ 100.00 $ 50.00 $ 5000 
Master haarina. 

9/2812016 TF Assess, analyze and review universe of dlsclosad documents by APCO for documents 05 $ 62.50 $ 62.50 
related to Holut Electric claims. 

9/2612016 CSM Research documents for various subcontractor for determine of univen1e of 1 B $ 360.00 $ 160.00 $ 160.00 
documents aerved by same; and devek>p legal strategy for potential quaaUon written 
dlscoverv and depoaitlons. 

9/2812016 TF Assess, enatyza and review procedural history and compile various complaints made 0_4 $ 50.00 $ 25.00 $ 25.00 
bv subcontractors with dalms aaalnst APCO. 

9/2912016 TF Prepare and review universe of documents in preparation for Special Master hearing OB $ 100.00 $ 50.00 $ 50_00 

9/2912016 TF Update and ntview litigation matrix regarding legal representation of various OB $ 75_00 $ 37.50 $ 37.50 
subcontractors and status of ratification aoreaments. 

9129/2016 CSM Assess, anatyze and review correspondence from Peers office In response lo APCO's 02 s 4500 $ 45 00 $ 
oblection 

9/2912018 CSM Prepare for and attend Special Maater hearing; conduct strategy meeting with counsel 1 6 $ 405 00 $ 202 50 $ 202.50 
for Cameo reaarcUna defendina various claims. 

9/29/2016 JCJ CartYTiunlcaht WTlh counsel for Cameo regarding convnon lssues and joint strategy on 05 s 15000 $ 75 00 $ 75_00 
common Issues aoalnst aubs. 

9/30/2016 TF Aasess, analyze and revJaw universe of disdosad documents n,gardlng Cablnstec. 04 $ 5000 $ $ 50.00 
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9/3012016 TF Meeting to discuss special master hearing and universe of documents to be complfed 03 $ 37 50 s 18 75 s 18 75 

In DreDaration for uocomlna hearinas. 
9/3012016 CSM Draft correspondence to cNent regarding Special Master hearing, case status, and 03 $ 67-50 s 33 75 s 33-75 

provide same with titlgation matrix Identifying parties asserting claims in the action 

9/3012016 CSM Assess, analyze and review Intervener, National Wood Products supplemental 0-4 s 90 00 s s 90 00 
disclosure oursuant to NRCP 16.1. 

9/30/2016 CSM Research and Identify limited production of documents from Cablnetec based upon 03 s 67 50 $ s 67 50 
convnents of Soecial Master reaardina disclosures. 

9/3012016 CSM Review cxmespondence from Cabintec/Natlonal Wood Products rttgarding Special 02 $ 4500 s s 45 00 
Master's approval of late fUing of disclosures and Special Master questionnaire 

10/3/2016 TF Run aearchea In LIUgaUon Services depository for relevant documents In preparation 11 $ 137 50 $ 66 75 s 68 75 
for uocomlna eYldentlarv haarinas. 

10/3/2018 CSM Assess, analyze and revie\N correspondence from Special t.Aaster regarding National 0.1 s 22 50 $ $ 22 50 
Wood. 

10/4/2018 TF Continue to updele and review iitlgatlon matrix regarding responses lo Spada I Master 0.4 s 5000 s 2500 $ 25.00 
lquestioMalre resoonses. 

10/4/2018 TF Assess, analyze and review database of documents for various subcontrador 06 s 75 00 s 37 50 s 37 50 
ratification aareements. 

10/4/2018 TF Prepare and n,VM'W universe of doctJments In preparation for upcoming evldentiary 0_8 s 75 00 s 37.50 $ 37 50 
hearinas 

10/4/2016 CSM Develop legal strategy regarding grouping various subcontracts pursuant to response 26 s 585 00 s 292 50 $ 292-50 
to Special Master questionnaire and business status, begin preparing Interrogatories 
to the various orouas of subcontractors. 

10/512016 NMS Assess, analvza end revJew files to uodate ooerative comalaints aqalnst APCO. 03 $ 67 50 s 33 75 s 33-75 
10/5/2016 NMS Baaln draftina lnterrooatortas to aH subs. 1.5 $ 337 50 $ 188 75 s 188 75 
10/512016 TF Continue to update and review matrix regarding responses to Specfal Master's 04 $ 50 00 $ 25 00 s 25 00 

IQuestkmnalre 
10/512016 TF Aasesa, analyze and review lillgation matrix regarding unlvel'3e of claims against 0.4 $ 50 00 $ 25 00 s 25 00 

APCO-
10/512016 NMS Draft raaueats for orodudk>n. 0.8 $ 180 00 $ 9000 s 9000 
10/5/2016 CSM Develop legal strategy and review various documents for contractor litigation binders, 24 $ 540 00 $ 7714 $ 7714 

draft correspondence to client regarding ratification agreements for BucheJe, Cardno I 
WRG, Heb, lnteratale Plumbing and Ak' Conditlonlng, National Wood Products, 
Noorda. 

10/512018 TF Continue to update and review matrtx reganflng universe of cialms by various 04 s 5000 s 2500 $ 2500 
auba>ntractors. 

10/8/2018 TF Wieetlna lo dlscusa status of itlaatlon end universe of dalms aoalnsl APCO. 0.2 s 25.00 s 12.50 s 12.50 
10/10/2018 CSM Assess, anafyze and review Special Master's report regarding remaining parties and 0.3 s 87.50 s 33 75 s 33 75 

recommendaUon amendina case aaenda. 
10/10/2018 CSM Assess, analyze, review, and draft additions to general lntenogatories and requests 14 s 315 00 s 157 50 s 157-50 

for orodudlon of documents to all oartles. 
10/11/2016 NMS Continue to draft supplements for Interrogatories and requests for production lo all 22 $ 495 .00 s 247.50 $ 247.50 

subs. 
10/1712018 CSM Assess, analyze and review correspondence and documents from cltent regarding 0.4 $ 90.00 $ s 90.00 

National Wood Products; direct paralegal to add lo fitlgallon matrix and binder. 

10/17/2016 CSM Telephone call with counsel (Peel) for various contradors regarding discovery ls.sues 0.2 s 45 00 $ 45 00 s 
and documents. 

10/18/2016 CSM Convnunlcate with client end anatvsls of ratification aareement lssuet. 0.4 $ 9000 $ 45 00 s 45 00 
10/18/2018 CSM Draft additions to tntennnatoriea to all oartles who have claims aaalnst APCO. 0,8 $ 180.00 $ 90.00 $ 9000 
10/18/2016 CSM Draft additions to requMta for produdlon to all parties who have claims against 0_5 $ 112 50 $ 56 25 $ 58 25 

APCO. 
10/21/2016 NMS Offtce conference regarding strategy and additional argument, for moUon for 0.3 $ 87.50 s 33 75 $ 33-75 

summMV ludnmenl . 
10/2112016 NMS Draft additions to d4ant'a lnteJTOaatories to all subs. 1.8 s 360.00 s 1BO 00 s 180.00 
10/2112018 TF UDdate and review litlnation matrix raqardlnn universe of claims. 05 s 62.50 s 31 .25 s 31 .25 
10/21/2016 CSM Assess, analyze and review documents from Natfonal Wood and direct paralegal to 03 s 67.50 s s 67.50 

loreaare for litlaation binders. 
10121/2018 CSM Research lssuea regardJng subcontractors who have wound down their companies 04 $ 90.00 s $ 90.00 

and are no k:maer In business. 
10/24/2018 CSM Draft additions to fact aaction of client's motion for summary Judgment regarding pay if OB s 180.00 s 90.00 $ 90.00 

lnald lannuane Is In the contract to address concems with new case law. 
10/25/2016 TF Assesa, analyze end revJow operating complaints of subcontractors with claims 1 7 s 212.50 $ 108.25 s 106.25 

aqalnst APCO. 
10/25/2016 TF Update and review Htlgation matrix regarding operating complaints of various 05 s 82.50 $ 31 .25 s 31.25 

subcontractors. 
10/25/2018 TF Prepare and review unlverae of documents to be used during upcoming evldentlary 07 $ 87.50 $ 43.75 $ 43.75 

hearinos. 
10/26/2018 TF Assess, anafyze and review universe of documents in preparation for upcoming 08 $ 100.00 $ 50.00 $ 50.00 

evldenttarv hearinns. 
10/2712016 TF Allsea, anafyze end revJew untverae of APCO disclosures for documents In 0.8 $ 100.00 $ 50.00 $ 50.00 

lpraparaUon of uomminf'I evidantiarv hearin<Js. 
10/2712016 CSM Review various Cameo documents for arguments to support dlent'a poaition lhat o_6 s 135.00 s 67.50 $ 87.50 

Cameo had flrlt oontrol of site. 
11/1/2016 CSM Analyals and strategy reg anting Interrogatories to subcontradora who are out of 1 s 225.00 s s 112.50 

business. draft auoolaments to aame; and condud research raaardino same. 
1112/2016 TF Aasesa, analyze and revtew daposff:ory's databaae of documents In preparation for 09 $ 112.50 s 5B.25 $ 56.25 

uocomina heartnas. 
11/3/2016 TF Update and review liUgaUon matrix regarding universe of bate stamped documents to 0-7 $ 87.50 s 43.75 s 43.75 

be referenced at upcomlna hearlnqs. 
11n12016 TF Draft and on,oare seventh suoolamental disclosure of lmaned documents. 05 $ 62.50 s 31 .25 s 31.25 

11/1012016 CSM Draft monthlv atatus rac,ort to cHenl 0_3 $ 67.50 $ 33.75 s 33.75 
11/10/2018 TF Assess, analyza and review universe of documents loaded Into lpro database for 11 s 137.50 $ 88.75 s 66.75 

various subcontractor documents In preparation of upcoming evldentlary hearings. 

11/1512016 NMS Undate titN:lation matrix to ,aflect discoVRN resoonses. 02 $ 45 00 $ 22.50 s 22 50 
11/15/2018 TF Update and prepare litigation matrix regarding Special Master questionnaire 03 $ 37 50 s 18 75 $ 16 75 

resDOnsea. 
11/1712018 CSM Begk, outNne of proof with regard to defenses for clalma asserted by various 1 5 $ 337 50 s 168,75 $ 188 75 

subcontractors 
1112212016 CSM Continue to pn,pare written discovery (requests for production and lntenogatortas) ta 1.8 s 405 00 $ 202 50 $ 202.50 

subcontractors who assartad dalms aaalnst APCO. 
1112912018 TF A.sseH, anafyze and review untversa of dladosad documents for ratification 07 s 87 50 s 43.75 $ 4375 

aareements for various aubamtractors. 
1112912018 TF UDdate and review litlaalion matrix raoardlno ratiftcation aareamants. 0.3 s 37,50 s 1B.75 s 18 75 
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11/28/2016 CSM Draft monthly status report to dient 0,2 s 45 00 s 22 50 s 22 50 

12/1/2016 TF Assess, analyze and ruvtew universe of documents plt>duced by various 1.3 s 162.50 s 6125 s 61 25 
subcontracton1 and compile relevant documents In preparation for upcoming 
evidentia,v hearinas. 

12/1/2016 TF PreDare and review documents In hrenaration for UDCOmina hearinn. 0,6 s 75.00 s 37.50 s 37.50 
12/6/2016 TF Assess, analyze and review matrix received from dlent n,gaffllng ratification 0 ,4 s 50.00 s 25.00 s 25 00 

aoreements with various subcontractors. 
12/6/2016 TF Conference call with Litigation Services regarding access to onllne database of 03 s 37.50 s 16.75 s 16 75 

dlsdosed documents. 
12/6/2016 TF Assess, analyze and review universe of dlsclosed documents and prepare various 07 s 87.50 s 43.75 s 43.75 

auba>nlractor documents for uoc:o .... inn avktentiarv hearlnos. 
1217/2016 TF Assess, analyze and re'ASW universe of disclosed documanta for subcontractor fifed 0,8 s 10000 s 50.00 s 5000 

Hens. 
12/7/2016 TF Update and review litigation matrix regarding filed Hen amounts and ratification 06 s 75 00 s 37.50 s 37.50 

aareements. 
12/13/2016 CSM Assess, analyze and review various documents disciosed from National Wood, 1.5 s 337.50 s 112.50 s 112 50 

Interstate Plumbing, and Helix, with regard to asserted claims by same In operative 
third.party complaints; direct paralegal to research and prepare additional documents 
forfitiaa 

12/13/2016 CSM Draft updates to litigation matrix regarding Accuracy, United Sub, Unitah, Noorda, 0.5 s 112 50 s 16.07 s 18 07 
NeUonal Wood, Interstate Plumblno and Helix. 

12/14/2016 CSM Revtew answer and draft suoolement to aame and affirmative defenses. 0.7 s 157 50 s 78.75 s 78 75 
12/14/2016 TF Assess, analyze and review ~Ugetlon matrix and update regarding ratification 0.6 s 100.00 s 50,00 s 5000 

aareements and universe of dlscioaed documents. 
12/14/2016 TF Draft and prepare seventh supplemental dlsciosure of witnesses and Imaged 06 s 75,00 $ 37,50 s 37.50 

documents 
12/14/2018 TF Conference call with Litigatkm Services regarding electronic depositary of produced 0,2 $ 25.00 s 12.50 $ 12.50 

documents 
12/15/2016 TF Continue to prepare and review universe of documents In preparation of discovery 08 s 75,00 s 37.50 s 37.50 

resoonsas. 
12/15/2016 TF Format and Dl9Dare liUaatlon matrix In DreParatlon of status rannrt. 05 s 62.50 s 31 ,25 s 31.25 
12/16/2016 TF Update and review fiUgatlon matrix regarding universe of relevant documents for 0,4 s 50.00 s 25.00 s 25.00 

various subcontractors. 
12/16/2016 TF Draft and nrenare matrix reaardlnn Uhmminn evidentlarv hearinas. 0.4 s 50.00 s 25.00 s 25.00 
12/16/2016 CSM Draft status corresoondence to client. 0.3 s 67.50 $ 33,75 s 33.75 
12/16/2016 CSM Draft supplements to all written discovery (request for production and interrogatories) 08 s 160,00 s 80.00 s 80.00 

to aH aubcontractora who have asaerted claims. 
12/20/2018 TF Asseaa, analyze and review universe of disclosed documents regarding ratification 18 s 200.00 s 100.00 s 100.00 

ai:ireemenls between various auboontrador.11. 
12/21/2018 TF Fonnal and prepare alte map prvvided by client for f'8VMIW and discovery dlsciosures 0.3 s 37.50 s 16.75 s 18.75 

and resDOnses. 
12/21/2016 TF Asaesa, ana!V7e and review universe of Wens f~ed by various narties. 0.7 s 87.50 s 43.75 s 43.75 
12/22/2016 TF Continue to assess, analyze and review unlverae of disclosed documents for relevant 1 6 s 200,00 s 100.00 s 100.00 

lnformaUon In preparation of evldentiarv hearinas. 
12/27/2016 TF Fonnat and nrenare aerial maps to be used at uncomlna hearfnos. 07 s 87,50 s 43.75 s 43.75 
12/27/2016 CSM Assess. analyze and review various operative complaints filed by subcontractors who 1 2 s 270.00 s 135,00 s 135.00 

have clalms against APCO for determination of arguments for motion work and lssues 
with transferrino the nrolect over to Cameo. 

12/26/2016 CSM Review various documents responsive to National' Wood's request for production of 22 s 485.00 s s 485.00 
documents, request for admlsalons, and lntaJTOgatories to APCO; and begin preparing 
APCO reaoonsa thereto. 

12/28/2018 CSM Analysis and strategy regarding the form and style of discovery to both APCO and 0,3 s 67.50 s 33.75 s 33.75 
Cameo; and draft correspondence to counsel for Cameo to address dlscovery and 
moUon for aummarv ludoment lseuos. 

12/28/2016 CSM Assess, analyze and review Cameo's disclosures of documents for determination of 0,3 s 67.50 s 33.75 s 33.75 
evidence required for motion aummary judgment on time period regarding control of 
theorolad. 

12/30/2016 TF Meetinll to discuss status of tilklation and oreparation of lltkration binders. 03 s 37.50 s 16.75 s 18.75 
12/30/2018 JCJ Compare dlsmvery requests to cUent vernus those to Cameo; formulate aolution and 07 s 210.00 s 105.00 s 10500 

boat iolnt efforts; communicate with offtce of counsel for Cameo re same. 
1/2/2017 CSM Analysis and strategy regarding National Wood's discovery responses to APCO'a 08 s 160.00 s s 160 00 

discovery and various argumenta attempting to tie damages to both Cameo and Apa, 

1/3/2017 JCJ Review status with staff, formulate things to do, strategize on the 14 against APCO, 22 s 660.00 s 47.14 s 47.14 
how to attack the 3 only against client. best possible Joint efforts with Cameo on the 
11 against both, review and analyze various documents In context of if pay if paid 

1/3/2017 KAW Reaearch procedural posture, Intervenor, and Issues with statement of cialm; begin 04 s 80.00 s 45.00 s 45.00 
ra'Mw of cUent file. 

1/3/2017 TF Assess, analyze and revtew universe of dalms by various subcontractors against 08 s 112.50 s 56.25 s 56.25 
APCO and Cameo. 

1/3/2017 TF Update and prepare Index regarding universe of claims by various subcontractors. 05 s 62.50 s 31.25 s 31.25 

1/3/2017 TF Assess, analyze and review universe of depository documents regarding contracts 1.4 s 175.00 s 67.50 $ 87.50 
Hens, and ratifications for various subcontractors. 

1/3/2017 CSM Research and analysls of dalma asserted by subcontractors for determination of 25 s 562.50 s 261.25 s 281.25 
cialms that have to be proved up by the respective aubcontractor and determlnaUon of 
any need for an expert lo address Industry atandards; and conduct telephone calls 
with Cama>. 

1/3/2017 CSM Assess, analyze and review issues with claims from National Wood as an Intervener 0.4 s 80.00 s s 80.00 
In the action, and direct associate to conduct research on various Intervener Issues 

1/3/2017 CSM Assess, analyze and review various documents to prove up when Cameo took official 07 s 157 50 s 76.75 s 78.75 
control of the project VBftlus daims APCO remained In mntrol past ratification date 

1/4/2017 KAW OuUine lssues for memorandum regarding post-appeal Intervenor and issues to look 03 s 67.50 s s 67,50 
Into. 

1/4/2017 TF Assess. an,.,.,..,,e and review untverae of disdoaed Vt'MDSSes bv aM narties. 08 s 100.00 s 50.00 s 50.00 
1/4/2017 TF Prepare and review universe of documents in preparation of meeting with counsel for 05 s 62.50 s 31.25 s 31.25 

Cameo. 
1/4/2017 TF Uodate and review matrix reaardino various claims found In ooeratino oomolalnts. 04 s 50.00 s 25.00 s 25.00 
1/4/2017 TF PreD8ra and review universe of dlsdoaecl documents bv all Dartlas. 1.2 s 150.00 s 75.00 s 75.00 
1/4/2017 TF Create and review IPRO searches regarding ratification agreements and related 08 s 75.00 s 37.50 s 37.50 

documents. 
1/4/2017 CSM Draft detaHed email to counsel for Camco regarding topics to cover in the forthcoming 04 s 80.00 s 45,00 s 45.00 

meetlna. 
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1/512017 TF Aasesa, analyze and review universe of agreements between APCO and Gemstone 04 s 50,00 s 25.00 s 25 00 

Oevelonment Weat. 
1/512017 TF At.sasa, analyze and revfaw unlveraa of agreements between Cama> and Gemstone 04 s 5000 s 2500 s 25,00 

DeveloDment West. 
1/812017 KAW Continua review of cflant file and court proceedings to ascertain lnfonnatlan regarding 08 s 18000 s s 180 00 

National Wood Produds, and the procedural posture of Iha case; organize 
information In outline. 

1/812017 KAW Research Nevada Rule and case law regarding intervenora and potential options for 03 s 87 50 s s 87 50 
ODDO&lna I dlsmlssina an lntervenina ruutv. 

1/6/2017 KAW Begin more expansive research regarding lntervenora and potential options far 02 s 4500 s s 45 00 
ooooaiOon or dlsmlsaal. 

11812017 KAW Begin rHearch Nevada Law on statements of clalms (as opposed to com~abrts) 02 s 45.00 $ s 45 00 

1/812017 CSM Draft status amaH to dlent. 02 s 4500 $ 22 50 $ 22 50 
1/812017 CSM Further analysis and strategy regarding dalms and potenUal need for expert; and draft 07 s 157 50 s 78,75 $ 78 75 

corrasoondenca to client reaardlno same. 
1/912017 KAW Research Issue regarding bankruptcy stay; research client documents to detennine 03 s 67 50 s s 67 50 

which nartles are In bankruptcy. 
11912017 KAW Finish axpanstve research regarding inlervenora and potentlal options for opposttlon 04 s go oo s s 90.00 

or dlsmlsaal. 
1/ll/2017 KAW FN'ltsh researching Nevada Law on statements of dalms (al opposed to complaklts); 03 s 87 50 s s 67.50 

research regarding waiver where no objedion is made to stalamant of claims 

1/1112017 KAW Research court webstte reaardina additional documents. 02 s 45 00 s s 45 00 
1/ll/2017 KAW Draft memorandum regarding lsluas Identified by CSM, Including intervenor, 1.6 s 380,00 s $ 360 00 

bankruntcv and statement of facts. 
1/912017 KAW Edit and finalize memorandum for submission to CSM. 03 s 87.50 s s 87.50 
1/1112017 TF Compile and review ooeraUnCJ complaints of various subcontractors. 0.7 $ 87.50 s 43 75 s 43 75 

1/1012017 TF Assess, analyze and review electronlc depository regarding disclosures from various 1.8 s 200.00 s 10000 s 10000 
subcontractors. 

1/1012017 TF Update and review dalms matrbl ranardlnn o Unn complaints. 0.3 s 37.50 s 18.75 s 18.75 
1110/2017 CSM Assess, analyze and review Helix's opposition to motion to dismiss, ouUina arguments 1 s 225,00 $ 225 00 

for same, research case law; and dlred associate to prepare Initial argument. 

1/1112017 TF Update and review liUgation matrix regarding subcontractor discovery disclosures. 0 ,4 s 50.00 $ 25.00 s 25.00 

111112017 TF Draft and prepare seventh supplemental disclosure of witnesses and Imaged 08 s 75.00 s 37.50 s 37.50 
documents. 

1/1112017 TF Prepare and reVHIW" documenta to be disclosed In seventh supplemental dlscloaure of 07 s 87.50 s 43.75 s 43.75 
wttnessea and !maned documents. 

1/11/2017 TF Assess, analvze and review dlscova,v dlscfoaures bv subconllactors. 04 s 50.00 $ 25,00 s 25,00 
111112017 CSM Telephone calls with counsel for Cameo and National Wood regarding disoovery 04 s 90.00 s s 90.00 

resoonsea. 
1/1212017 CSM Telephone call with client regarding asserted claims against APCO and cllenfs 03 s 67.50 s 33.75 s 33.75 

decision that an expert Is not needed to defend the asserted claims for damages 

1/1312017 CSM Draft status emaH to client. 0.2 s 45.00 s 22.50 s 22.50 
1116/2017 CSM Communicate via emaH and telephone with Peal's office regarding dlsmlas various 0,4 s 90.00 s 90.00 s 

claims. 
1/1712017 TF Asaeas anatv2e and review asaeasor'a databue for undated ownarshlc details. 04 s 50.00 s 25.00 s 25.00 
1/1712017 TF Assess analvze and review untverae of cialms made bv various subcontractors. 0.7 s 87.50 $ 43,75 s 43.75 
111712017 TF Aaaaaa ana1VZe and review dlscoverv for references to exc,ert daslQnations 04 s 50.00 s 25.00 $ 25.00 
1/1812017 TF Format and prepare additional documenta for dfscovery disclosures and responses , 08 s 75.00 s 37,50 s 37,50 

1/19/2017 CSM Folk>w up with counsel for Cameo regarding support lnfonnation and documents for 0.2 $ 45.00 s 22.50 s 22.50 
motion for aummarv ludoment on Dav if oakt issues. 

1120/2017 CSM Draft status emaH to cHent. 0,2 s 45.00 s 22.50 s 22.50 
112412017 JCJ Analyze oontradictory response from various contractors and vendors on whether for 03 s 90.00 s 45.00 s 45.00 

APCO or Cameo and thlnas to do aaalnst same. 
112412017 TF Aa&ess, anatyze and review untvana cf disdosed documents for plans of original 05 s 82.50 s 31.25 s 31.25 

structures. 
112412017 CSM Revtew various claims based upon discovery response of certain subcontractors 06 s 135.00 $ 87.50 s 87.50 

compared to time of control of the project and the wort end sup~les directed by 
Cameo. 

112712017 TF Meeting with JCJ and CSM to discuss status of litigation and preparation of 03 s 37.50 s 18.75 s 18.75 
documents for uncomina avldantlarv hearinos. 

112712017 TF UDdate litiaaUon matrix with status of various Dartles. 0.3 $ 37.50 $ 18.75 s 18.75 
1127/2017 CSM Draft status emaU to dlenl. 0.2 s 45.00 s 22.50 s 22.50 
1/3012017 CSM Assess snatvze and review order aettina trial from court . 0.2 s 45.00 s 22.50 s 22.50 
2/112017 CSM Communlcate with counsel from Paara office regarding dlscovary Issues and 0.2 s 55.00 $ 55.00 

remalnlna daima. 
2/212017 CSM T~ephone can and emaN exchange with oounsel for National Wood Products 0.2 s 55.00 s s 55.00 

'rAnardina discoverv Issues and claims. 
2/712017 TF Assess, analyze and review universe of documents for change orders regarding 0.9 s 112.50 s 56.25 s 56.25 

various subcontractors with claims . 
2/812017 CSM Convnunlcate with counsel for National Wood regarding by what authority National 0.2 s 55.00 s s 55.00 

Wood claims to sustain tls claims in the action. 
2/812017 CSM Assess, enelvze and review Heflx'a rasPOnses to APCO'a written dlscoverv. 0.4 s 110.00 s 110.00 s 

2/1012017 CSM Draft stalua correspondence to client 0.2 s 55.00 s 27.50 s 27,50 
2/1312017 CSM Assess, analyze and review itigatlon and deposition binder Including various 2.2 s 805.00 s 100.83 s 100.83 

documents to devek>p legal strategies to defend against claims from HeHx, lnsulpro, 
Interstate, National Wood, NV Prefab, Steel Structures. 

2/1412017 CSM Reaearch Issues with regard to NRS 108 and pay-If-paid due to certain language in 1 s 275.00 s 137.50 s 137.50 
the subcontracts. 

2/1512017 TF Continue to compiJe and review universe of change orders regarding various 1.3 s 162 50 $ 8125 s 81.25 
suboontracton1. 

2/1812017 JCJ Prepare and organlze for special master hearing, attend same; pre and post-hearing 2 s 80000 s 42.86 s 42 88 
dlscussions with adverse counsel on fist, Cameo, depoattions, moUons and related 
concerns. 

2/1812017 TF Meetlnn to discuss status of litiqatlon and UDODmina dlSCOVBN deadlines 04 $ 50.00 $ 25.00 s 25 00 
2/1812017 TF Calculate and revJaw amount of claims bv remalnina subcontradors. 05 s 62.50 s 31.25 $ 3125 
2/1812017 TF Update and ravtew litigation matrix regarding amount of claims by various 03 s 37,50 s 18,75 s 18 75 

subcontractors 
2/1812017 TF Prepare and revJew untverae of documents in preparation for meeting with Special 04 s 50.00 s 25.00 s 25 00 

Master. 
2/1612017 CSM EmaH exchange and teJephone can 'Nith counsel for Cameo regarding apeclal master 0.5 $ 137.50 s 88 75 s 6875 

hearina. 
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2/16/2017 CSM Preoare documents and tlmeline for soecial master hearina. 0.5 s 137.50 s 66.75 s 66.75 
2/1812017 CSM Attend special master hearing, end pre and post hearing discussions with opposing 2 s 550.00 s 275.00 $ 275.00 

counsels raaardlna status of case and deoositions. 
2/1712017 JCJ Review potentlal witnesses lo depos, current posture given recent dismlssats, main 0.4 s 120.00 s 80.00 s 60.00 

artles to litioation and thlnas to do In context of same. 
2/1712017 TF Assess, analyze and review universe of disclosed documents for contracts, ratification 0.9 s 112.50 s 112.50 $ 

agreements, lien documents, and various relevant doa.iments regarding Hellx Efectric 

2/1712017 TF Assess, analyze and review universe of disclosed documents for contracts. ratification 0 ,9 s 112.50 s s 112.50 
agreements, lien documents, and various relevant documents regarding National 
Wood and Cablnetec. 

2/17/2017 TF Draft and prepare index reaardiM universe of documents reaardina Helix Electric. 0.4 s 50.00 s 50.00 s -
2/1712017 TF Draft and prepare Index regarding universe of documents regarding National Wood 0.4 s 50.00 s s 50.00 

and Cablnetec. 
2/1712017 CSM Draft status emaH to cHent. 0.2 s 55.00 s 27.50 s 27.50 
2/21/2017 JCJ Review and search for documents In context of ratlftcaUons, separate agreements 2 s 600.00 s 300.00 s 300.00 

with Camoo, emails or other documents supporting same on various lien claims and 
subcontractors, handwritten revisions to 3 9 and related lssues 

2/2112017 TF Prepare for meeting to dlscuss litigation strategy and universe of relevant documents 0.8 s 100.00 s 50.00 s 50.00 

2/2112017 TF Meetina to discuss litioaUon strateav and uocomino deadHnes 08 s 75.00 s 37.50 $ 37.50 
2/21/2017 TF Prepare and review universe of litigation binders regarding relevant documents for 1.6 s 200.00 s 100.00 s 100,00 

various suboontractons. 
2/22/2017 TF Assess, analyze and review universe of dlsclosed documents for executed ratification 14 s 175.00 s 87.50 s 87.50 

aareements and oontracta between Cameo and Gemstone. 
2/23/2017 JCJ Review with staff documents stiH needed, missing ratifications for remaining subs 05 s 150.00 s 75.00 

and/or no separate agreement with Cameo, need alternative documents If no such 
ratification and aqreement thlrms to do and related concerns. 

2/2312017 TF Meetino to discuss litioation strateav and oreoaratk:,n for uocomlno hearinos 05 $ 62.50 s 31.25 s 31.25 
2/23/2017 TF Itemize and review universe of documents regarding Cablnetec and Nevada Wood 0.7 s 87.50 s s 87.50 

Products to be referenced In re!UM'lnse to reouest for oroduction of documents. 
2/23/2017 TF Continue to assess, analyze and review universe of documents for executed 0.9 s 112.50 s 56.25 s 58.25 

subcontracts with various subcontractors. 
2/23/2017 CSM Analyals and strategy regarding special master's Jetter, parties Identified therein, and 08 s 220.00 s 110.00 s 110.00 

various motion work movina forward. 
2/23/2017 CSM Analw.ls and strateav rBQardlnq order of dePOsitions. 0.3 s 82.50 s 41.25 s 41.25 
2/23/2017 CSM Research issues with regard to ratifications; and potential documents to support a 08 s 220.00 s 110.00 s 110.00 

defence of client where ratifications are not oresent. 
2/2312017 CSM Assess, analyze and review National Wood's rags, request for production of 0.6 s 165.00 s s 165.00 

documents, and admlssions; analysis and strategy regarding answering same; and 
direct paraleaal to prepare documents for respanse to reauest for production. 

2/2412017 TF Assess, analyze and review filings of Cablnetec and National Wood Products 06 s 75.00 s s 75.00 
reaardlna claims aaainst APCO. 

2/2412017 JCJ Evaluate SM list in oontext of who can also be dismissed due to no discovery 3.7 s 1,110.00 s 39.29 s 39.29 
responses and other reasons; formulate topics for Uen claimant PM<s; evaluate target 
for Initial MSJ on using NRS 824.828 language as basis; search and review legislative 
hlstorv, 

2/24/2017 TF Assess, analyze and review universe of disoovery requests and Interrogatories to 0,9 $ 112.50 s 58.25 s 58.25 
various suboontractors and verify resoonses and deadHnes. 

2/2412017 TF Assess, anatyze and review universe of documents for additional supporting 1.1 s 137.50 s 68.75 s 68.75 
information to Cameo contracts. 

2/2412017 TF Update and review litigation matrix regarding contracts between Camoo and various 0.5 s 62.50 s 31.25 s 31.25 
subcontractors. 

2/2412017 CSM Conduct additional research regarding paid if paid language In the suboontracts, and 0.5 s 137.50 s 68.75 s 68.75 
bringing motion on NRS 108 first versus pay if paid issue due lo certain language In 
subcontracts and NRS 824. 

2/2412017 CSM Draft status letter to client. 02 s 55.00 s 27.50 s 27.50 
2/2412017 CSM Assess, analyze and review oorrespondenca from ctlent regarding remaining 0.4 s 110.00 s 55 00 s 55 00 

suboontractors, and draft additional status clarifv[na additional on:,aress on case_ 
2/24/2017 CSM Begin preparing APCO's general objection, definitions, and outlining written discovery 1 5 s 412.50 s s 414 50 

response to National Wood's request for production, request for admissions, and 
lroas. 

2/2412017 AMH Review status of each claimant and stratAnize resolution to each one. 1,3 s 390.00 s 27.85 s 27.85 
2/27/2017 JCJ Communicate with Cameo re common joint effort on various contractors, pay if paid 1 8 s 540.00 s 38 57 s 38 57 

and related; evaluate possible NSOS or NSCB way to knock subs; draft response to 
SM re knocking out contractors not responding to questionnaire and dismiss NRS Ch 
108clalm 

2/27/2017 TF Assess, anatyze and review memorandum prepared by Steve Morris, Esq. regarding 05 s 62.50 s 31.25 s 31 25 
loav•if•oald clause. 

2/27/2017 TF Assess anetvze and review NRS 824.626 reaardlna oav-if-oald clause. 03 s 37.50 s 18.75 s 18.75 
2/27/2017 TF Continue to assess, analyze and review universe of oontracts between Cameo and 12 s 150.00 s 75.00 s 75 00 

various suboontractors_ 
2/2712017 CSM Telephone conference with client regardklg status of case and strategy moving 0.4 s 110.00 s 55.00 s 55 .00 

forward. 
2/2712017 CSM Research NRS 824 and develop legal strategy regarding motion work and deposition 04 s 110.00 s 55.00 s 55 00 

issues. 
212812017 JCJ Receipt and review Peel objection to Apco request for SM to reoommend dismissal of 03 s 90.00 s 45.00 s 45 00 

NRS 108 claims and SM response that such matter should be made formaUy via 
motion to Judoe. 

2/28/2017 CSM Research and analyals regarding motion to dismiss versus taking the deposition of 05 s 137.50 s 88.75 s 88 75 
various parties to determine whether various subcontractors stiff have standing to 
assert claims 

2/2812017 CSM Preoare month Iv status letter to client 02 s 55.00 s 27.50 s 27.50 
3/1/2017 TF Research regarding current entity detai!s of subcontractors Ylith claims against APCO 1.3 s 182.50 s 81.25 s 81 .25 

3/1/2017 TF Meetlna to discuss entltv details of various subcontractors. 03 s 37.50 s 18.75 s 18.75 
3/1/2017 CSM Analysis and strategy regarding remaining suboontractors In action for response to 03 s 82.50 s 41.25 s 41.25 

soeclal master. 
3/1/2017 CSM Analysis and strategy regarding NRS 108 motion end subcontractor enUty details; and 03 s 82.50 s 41.25 s 41.25 

direct paralegal to k>cate resent information on certain subcontractors. 

3/112017 CSM Assess, anatyze and review National Wood's requests for admissions; and 25 s 887.50 s s 867.50 
suoolement APCO's oblection end resoonses to same. 

3/112017 CSM Draft objections and assess, analyze and review various documents responslve to 1 s 275.00 s - s 275.00 
National Wood's mnunt for nruduction of documents. 

31212017 TF Meeting to discuss documents to be referenced In response to Cabinetec's discovery 03 s 37.50 s - $ 37.50 
rAnUests. 
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Accounting Date Attorney Descrtplion Houn1 Amount Allocated Amount to Allocated Amount to 
Helix National Wood / 

Cabentec 
3/212017 TF Assess, analyze and review universe of discovery between Cablnetec: and APCO. 05 s 62.50 s - s 62.50 

3/212017 TF Assess, analyze and review universe of disclosed documents regarding Cabinetec 0.7 s 67.50 s s 87.50 
and Nevada Wood Products for references to work completed at buHdlngs 8 and 9. 

3/212017 TF Assess, analyze and review unlvense of disclosed documents for ratiftcation 04 s 50.00 s s 50.00 
aoreements with Cablnetec or Nevada Wood Products. 

3/212017 TF Assess, analyze and review universe of dlsclosed maps and plans for references to 04 s 50.00 s 25.00 s 25.00 
bulldina deslanations. 

3/212017 CSM Assess, analyze and review various documents and Invoicing compared to project 12 s 330.00 s s 330.00 
timeline (buildings 8 and 9) and Cemex, taking over control of the project to respond to 
National Wood's written disc:overv. 

3/212017 CSM Draft APCO's objections and responses to National Wood's Interrogatories to APCO 2.2 s 605.00 s - s 605.00 

3/312017 TF Continua to compile and review universe of documents to be referenced In discovery 08 s 100.00 s s 100.00 
responses to Nevada Wood Products. 

3/312017 TF Assess, analyze and review universe of documents produced by CAMCO for 04 s 50.00 s 25.00 s 25.00 
contracts with Gemstone. 

3/312017 TF Conference caH with LitlQatlon Services reqardlrm depositorv documents 0,3 s 37.50 s 18.75 s 18.75 
3/312017 CSM Teleohone call with cl'8nt raoardino case status. 0.2 s 55.00 s 27.50 s 27.50 
3/312017 CSM Flnafize and execute discoverv resoonses re Natk>nal Wood. 08 s 165.00 s s 165.00 
3/6/2017 TF Assess, analyze and review discovery responses received to date and update 0,6 s 75.00 $ 37.50 s 37.50 

HUaatlon matrix. 
3/6/2017 CSM Draft outffne for 30(bX6) deoosiUons of subcontractors. 1.3 s 357.50 s 178.75 s 178.75 
3/6/2017 CSM Research issues, statues and case law with regard to dissolved companies to 05 s 137.50 s 66.75 

determine arguments to counter issues raised by opposing counsel about timing of 
filina of case. 

3/9/2017 TF Assess, analvze and review research reaardlno five veer rule. 0.4 s 50.00 s 25.00 s 25.00 
3/9/2017 JCJ Search and review case law and statutes of other states on if or when revoked 2.8 s 840.00 s $ 60.00 

company Is prohibited from filing and defending suit and related Issues; fonnulate Idea 
or argument lo achieve goal and using combination of NRS Ch 78 provisions; draft 
MSJ usln 

3/9/2017 CSM Analysis and strategy regarding motion for summary judgment against Natlonal Wood 0.4 s 110.00 s s 110.00 
end NRS 1 OB motion. 

3/9/2017 CSM Assess analV7e and review issues with dlscoverv deadlines and 5 vear rule. 0.2 s 55.00 s 27.50 s 27.50 
3/9/2017 CSM Research and analysis regarding order of motions on pay if paid clause, and more 0.4 s 110.00 s 55.00 s 55_00 

specific, bring paid If paid moUon In separate case firat In effort to set precedence 

3/9/2017 CSM Assess, analyze and review various documents for Helix on the project to detennine 04 s 110.00 s 110.00 $ 
motion work and bulld leQal strate11v. 

3/10/2017 TF Research regarding entity status of subcontractors with viable claims against APCO 1 5 s 187.50 s 93 75 

3/10/2017 TF Update and review litigation matrix regarding entity status of various subcontractors 06 s 75.00 s 37.50 s 37.50 

3/10/2017 CSM Draft supplements to litiaation matrix with infonnaUon provided from client. 0.3 s 82.50 s 41.25 s 41 .25 
3/13/2017 TF Continue research regarding entity status of various subcontractors with claims o_e s 100.00 s 50.00 s 50 00 

aaalnst APCO. 
3/13/2017 TF Ul>date and review liUaatlon matrix reaardlnq entitv details of subcontractors. 05 s 62.50 s 31.25 s 31 .25 
3/14/2017 TF Meeting with JCJ to discuss status of litigallon and strategy for upcoming motions 0.4 s 50.00 s 25.00 s 25 00 

3/14/2017 TF Research and review universe of ratification agreements between subcontractors and 1.7 s 212.50 s 106.25 $ 106 25 
Cameo. 

3/14/2017 TF Draft and prepare Htigation matrix regarding status of various ratification agreements 0,6 s 75.00 s 37.50 s 37.50 

3/15/2017 TF Meeting with JCJ and CSM to discuss subcontractors with viable claims against APCO 0,7 s 87.50 s 43.75 s 43 75 
and preparation of upcominQ motions. 

3/15/2017 TF Continua to assess, analyze and review univarae of disclosed documents for 11 s 137.50 s 68.75 s 68 75 
contracts between Cameo and various subcontractors. 

3/15/2017 JCJ Strateglza with staff solution to cllent summaries not supported by cUent documents or 1.3 s 390.00 s 195.00 s 195.00 
no documents to support cllent assertions, possible NRS 108 motion, Brian as cHent's 
sole witness, fonnulate things to do; search various sub documents on context of 

3/15/2017 TF Preoare and review universe of documents In orenaratlon for meetina with clients. 0.4 s 50.00 s 25.00 s 25.00 
3/15/2017 CSM Assess, analyze and review detailed order from court regarding order to show cause 04 s 110.00 s 55.00 s 55.00 

for issues related to aooeal and anv NRS 108 issues for future moUon. 
3/16/2017 JCJ Search and review history of NRS 108 for support on land gone results in no more 1.6 s 540.00 s 270.00 s 270.00 

valid NRS 108 claims and nosslble kHI off of contract or related claims. 
3/16/2017 TF Assess, analyze and review universe of Helix documents for payment details to APCO 08 s 100.00 s 100.00 s 

and Cameo. 
3/16/2017 TF Update and review litigation matrix regarding universe of disclosed documents for 04 s 50.00 s 25.00 s 25.00 

various subcontractors. 
3/16/2017 CSM Draft status correspondence to client. 02 s 55.00 s 27.50 s 27 50 
3/17/2017 JCJ Communicate with Cameo counsel on NRS 108, legislative Intent related dacuments, 03 s 90.00 s s 30.00 

Uintah, National Wood, lnsuloro, deDOsltions of PMKs and re!ated. 
3/20/2017 CSM Assess, analyze and review language of NRS 108 and 624 for analysis of motion 06 s 165.00 s 82.50 s 82 50 

reaardlna to cut of various lien claims. 
3/24/2017 TF Meetina to discuss status of various subcontractors and their claims. 0.3 s 37.50 s 18.75 s 18.75 
3/24/2017 TF Undate and review titillaUon matrix reaard/na subcontractors and active claims. o_6 s 75.00 s 37.50 s 37 50 
3/24/2017 TF Prepare and review litigation binders with updated entity details and universe of 1.3 s 162.50 s 81.25 s 81 .25 

relevant documents. 
3/24/2017 JCJ Follow uo with Cameo re NRS 108 and related Issues. 02 s 60.00 s 30.00 s 30 00 
3/24/2017 CSM Draft weekly status correspondence to cHent; assess, analyze and review response to 06 s 165.00 s 82.50 s 82 50 

same; and draft detailed response with attached motions. 
3/27/2017 TF Calculate and review remalnlno active claims from various subcontractors. 06 s 75.00 s 37.50 s 37 50 
3/27/2017 TF Format and prepare litigation matrix regarding calculation of claims by various 04 s 50.00 s 25 00 s 25 00 

subcontractors. 
3/28/2017 TF Meeting to discuss status of litigation and updated value of claims of various 03 s 37.50 s 18 75 s 18 75 

subcontractors. 
3/26/2017 CSM Draft additions to denosttion notes and documents fist. 05 $ 137 50 s 68 75 s 68 75 
3/26/2017 CSM AnaJvsls and strateav reaardina case be re-assianed to Judae Linda BeH, 0.2 s 55 00 s 27 50 s 27.50 
3/26/2017 CSM Analysis and strat&QV reQardlrn1 deposition binders for Heflx and Zittinci Brothers. 0.3 s 82 50 s 4125 s -
3/29/2017 TF Continue to compile and review various subcontractor disclosures for documents and 1 8 s 225 00 s 112 50 s 112 50 

references to active claims aaalnst APCO 
3/29/2017 CSM Draft supplements to scope of testimony and direct fifing of notices of deposition for 0.5 s 137.50 s 6875 s 88 75 

PMK witnesses for subcontractora remalnlna In litiaation. 
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Aa:ountJng Date Attorney Desatptlon Houra Amount -od Amount to AJfocaled Amount to 
Hm National Wood I 

Cabentec 
3/30/2017 TF Assess, analyze and review universe of Heb Electric of Nevada documents regarding 08 s 1()0 00 s 100 00 s 

ctalma 

3/30/2017 TF Meeting with JCJ regarding HtigaUon strategy against Nevada Prefab, Helix Electric, 04 s 5000 $ 12 50 s 
Acc::uracv Glass end Interstate Plumblna 

3/31/2017 TF Email exchange with cHant regarding remaining aubcontractora with active da!ms 02 s 2500 $ 12.50 s 12 50 
analnst APCO. 

3/31/2017 TF Prepare and review requested National Wood Product documents for review by client 02 s 25 00 s s 25.00 

3/31/2017 CSM Teleohone call with cHent raoardina status of case . 0.2 s 55 00 s 27 50 s 27 50 
3/31/2017 TF Aasen, analyze and review unlverae of Cabinetec documents for conditkmal waivers 0.7 s 87.50 s s 87.50 

and releases. 
4/3/2017 TF EmaH uchange with Joe Pelan regarding Intervenor documents filed by National 0.2 s 25.00 s s 2500 

Wood Produc:11. 
4/3/2017 TF Prepare and revtew requeated National Wood Products fltinga for ra~ by Joe 0.3 s 37,50 $ s 37 50 

Pelan. 
4/3/2017 CSM Communtcale with cffent regarding Uues with National Wood and documents nEtadad 05 s 137 50 s s 137,50 

to assist with defense of claims, and direct paralegal to prepare and provide cUent with 
various documents. 

4/4/2017 TF Prepare and review unlverae of subcontractor documents in preparation for upconing 08 s 100.00 s 50 00 s 50 00 
daoositions. 

4/4/2017 TF UDdate and review liUaatlon matrix in oraoaration for UD<X>mlna dePOaitions 04 s 50.00 s 25.00 s 25 00 
4/4/2017 CSM Draft emaH to cltent l"IMl&rdlnn remainlnn nartles In the lrtlaallon 02 s 5500 s 27 50 s 27 50 
4/4/2017 CSM Draft monthlv status COrT9SDOndence to cKent 03 s 82 50 s 41 25 s 41 .25 
4/5/2017 TF Research regarding entity details of Cablnetac, Inc. and National Wood Products, Inc 04 s 50 00 s s 50.00 

4/5/2017 TF Assesa, analyze and review unlvarae of documents disclosed In National Wood 0.8 s 75 00 s s 75.00 
Product, Inc.'• firet aunnlemental dlsciosures pursuant to NRCP 18.1. 

4/5/2017 TF Prepare and review unlvensa of National Wood Product's documents In preparation for 08 s 10000 s s 100.00 
UDCX>minci deDOaltlons. 

4/8/2017 TF Calculate and update vahJa of claims by various subcontractors In praparatkm far 0.8 s 75.00 s 37.50 s 37 50 
UDCCJmina daooeitions. 

4/8/2017 TF Aaaea, anatyze and review universe of documenta provided by Joe Pelan for 0.6 s 75.00 s 37.50 s 37 50 
dlscoverv dlsdaaures. 

4/8/2017 TF Draft and prepare APCO Canstruc:tion's seventh supplemental disclosure of imaged 0.7 s 87.50 s 43.75 s 43 75 
documents. 

4/8/2017 TF Conference cal wtth Litigation Services regarding avallablfity of opposing c:ounsafs 0.4 s 50.00 s 25.00 s 2500 
dloooverv nmnuctlono. 

4f7/2017 TF Continua to compMa and prepare universe of documents to be dlscloslMi In savanth 0.8 s 100.00 s 50.00 s 5000 
suoolamental disclosure of lmAned documents. 

4f7/2017 CSM Draft status correanondenca to client. 03 s 82.50 s 41.25 s 41 25 
4f7/2017 CSM Assess, analyze and review various Issues with Helix documents and research and 05 s 137.50 s 137.50 s 

enalvsis of various COIT81DOndenca and unexecuted ratification aareementa. 
4/11/2017 TF Assess, analyze and ra\lHIW universe of executed ratiftcaUons and subcontractor 09 s 112.50 s 58.25 s 5625 

aareamenta In oraoaration of uocomina deoosltions. 
4/12/2017 TF Continua to prepare and review documents regarding Zittlng Brothers, Helix Electric, 11 s 137.50 s 45.83 s 

and Interstate In Df8Daratlon for UDcomina deriosltions. 
4/12/2017 TF Update and review litigation matrix regarding executed ratification and subamtract 04 s 50.00 s 25.00 s 25.00 

detallo. 
4/12/2017 CSM Convnunlcata with dlant regarding licence Issue; condud telephone calb regarding 1.2 s 330,00 s 185.00 s 185 00 

same and draft detaMed corresoondence to client. 
4/14/2017 CSM Follow up with counsel for various subcontractors regarding available dates for 0.5 s 137.50 s 68.75 s 68 75 

deoositlons of their corDOrate reoresentative. 
~/14/2017 CSM Assesa, anatyze and raVHIW Helix Electric of Nevada, UC'a flnlt aet of requests for 0.5 s 137.50 s 137.50 s 

adml&sk>ns, fnt aet of requests for production of documents, and fi,-t set of 
intllffl'V'latories to APCO Construction 

4/14/2017 CSM Review dePOsltorv Index for documents from Helix and ZJttlnq. 04 s 110.00 s 55.00 s 
4/18/2017 MSE Perfonn legal research on the poaslbHity of resoMng mechanic's llens through unjust 03 s 90.00 s 45.00 s 45 00 

enrichment theorv. 
4/19/2017 TF Continua to prepare and ra'MW universe of National Wood Product and SkyNna 09 s 112.50 s - s 58.25 

Insulation documents in rireoaration for UDCOmina daoositlons 
4/19/2017 TF Assess analvza end review universe of Nens and uDdate litiaetion matrix 07 s 87.50 s 43.75 s 43.75 
4/19/2017 TF Mealing with CSM to discuss status of litigation and preparation for upcoming 0.3 s 37.50 s 18.75 s 18.75 

deooaition1. 
4/20/2017 TF Prepare and review universe of HeHx: Electric documents for review by Brtan Benson 08 s 100,00 s 100.00 s 

in oreoaraUon for his uocomino deoositiona 
4/20/2017 TF Assaas, analyze and review universe of documents for agreements and contracts 04 s 50,00 s 25.00 s 25.00 

between Cameo and Gemstone. 
4/20/2017 TF Asseas analvze and review universe of mechanic's Nena. 0.4 s 50.00 s 25.00 s 25.00 
4/20/2017 CSM Review various documents produced by HeHx kl preparaUon of meeting with cflent and 12 s 330.00 $ 330.00 s 

ta"......, the deoasition of Heb.'1 comarate d-'"nee. 
4/20/2017 AMH RevJew outatandlna amounts to suba>ntradora. 03 s 90.00 s 45.00 s 45.00 
4/21/2017 TF MeaUn!:r to dlacuH status of litiaatlon and oreaaraUon for upcomlnQ deoositlona, 08 s 75.00 s 37.50 s 37.50 
4/21/2017 TF Draft and prepare subpoena duces lecum to Martin-Harris Construction regarding 0.7 s 87.50 s 87.50 s 

Helix Eledric documents. 
4/21/2017 TF Assess, anaivze and review univ&fH of lien documents dlsdosed by aH parties 08 s 100.00 s 50.00 s 50.00 
4/21/2017 TF Uodate 111Md review litiaatlon matrix with fitad Han amounts 0.4 s 50.00 s 25.00 s 25.00 
4/21/2017 AMH Strataglza completion of remaining discovery; review defenses end any supporting 1 8 s 480.00 s 34.29 s 34.29 

documentation, atrateglze needed documentation and preparation for daposlUons, 
calculate balance of dalms without attorneys fees; telephone conference with -
reqardlna the same. 

4/21/2017 CSM Draft suboaena to Martin-Hanis reaardlno Helix. 0.5 s 137.50 s 137.50 s 
4/21/2017 CSM Draft weektv status letter to dlent. 03 s 82.50 s 41 .25 s 41.25 
4/21/2017 CSM Telephone call with client. and send confinning email to Brian regarding meeting to 0.5 s 137.50 s 88.75 s 68.75 

discuss deoosition oraoaration. 
4/21/2017 CSM Ana- and ,trateav raaardlna order and dates for UDcomlna deoositiona 05 s 137.50 s 88 75 s 68 75 
4/21/2017 CSM Assess, analyze and review plaintiff in Intervention National Wood Produda Inc 03 s 82.50 s s 82 50 

notice of deposition of defendant In Intervention Apco Construction and request for 
IDroducUon of documents thereat: and slrateqy for handlina of same. 

4/28/2017 CSM Asseas, analyze and review Heflx Electric of Nevada, UC's notice of 30(bX8) 04 s 110.00 s 110 00 s 
deposition of APCO Construdion and Zittlng Brothers Construction, Inc's notice of 
d-llltlon of APCO Construction ourouanl to NRCP 30(bX81. 

4/27/2017 TF Conference call wtth Hokl Olsoovery regarding documents needed far meeHng with 02 s 25.00 s 12.50 s 12.50 
Brlan Benton. 

4/27/2017 TF Calculate and ravtew fifed Hens and uDdata litlnaUon matrix. 0.4 s 50.00 s 25.00 s 25.00 
4/27/2017 TF Prepare and review universe of dOC\Jments in preparation of meeting with -- 07 s 87.50 s 43 75 s 43.75 

and Brian Benson. 
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A«ounllng Date Allomey Clescrtf,Clon Hol1111 Amount Alocatedl\mO<lnlto Allocated Amol.rlt to 
Helix National Wood I 

Cabentec 
412712017 JCJ Strateglza and review with staff what lnfonnation and positions are needed from dlant 1 $ 300.00 $ 150.00 $ 150.00 

In context of dapoaitlona, dafansas and assertions of zero or nominal amount owad 

4/27/2017 TF Meeting wiU, JCJ and CSM to discuss status of litigation and preparation for upcoming 0.7 s 87.50 s 43.75 $ 43.75 
denositions. 

4/2712017 TF Meeting ¥11th -- and Brian Benson regarding upcoming 30(bX8) depositions 28 $ 350.00 s 175.00 $ 175.00 
and status of litlaaUon. 

4127/2017 CSM Prepare deposition outline quesUons; and prepare documents from Helix and Zitting 2.2 $ 605.00 $ 302.50 $ 
for meetlna wtlh Brian Benson for deooaition oraoaratlon. 

4127/2017 CSM Conduct final preparations for and conduct lniUal deposition preparation of Brian 2 .8 $ 770.00 $ 385.00 s 385.00 
Banson. 

4/2812017 TF Prepare and review requested documents for ravJew by Brian Benson in praparatlon 0.4 $ SO.DO $ 25.00 $ 25.00 
for U""'"""lnn d1tDDsH.lons. 

4/2812017 TF Update litigation matrix regarding universe of discioaed document, by various partkta 0,3 $ 37.50 $ 18.75 $ 18.75 

4/2812017 TF Format and prepare untveru of Nevada Wood Product dtsdc>Hd documents for 0.5 $ 82.50 $ $ 82.50 
ravfew bv Brian Benson in 1V111naraUon for his uocomlno deooslkms. 

4/2812017 CSM Assess, analyze and review correspondence from Brian Benaon regarding 04 $ 110.00 s 55.00 $ 55.00 
documents; draft response to aama; and direct paralegal lo prepare and provide Brian 
'Nith a~ documents produced for parties stWI In the litkJation. 

5/112017 TF Prepan, and review additional Helix Electric documents for review by Brian Benson In 0.7 $ 87.50 $ 87.50 $ 
loreoarution for his uocoMMna deooaklons. 

5/112017 TF Prepare and review additional National Wood Product documents for review by Brian 08 s 100.00 $ $ 100.00 
Benson in o,eoaratlon for his uocomino deooslUons. 

5/112017 JCJ Review various documents of clients and subs, pay applications, emaHa and related 48 s 1,380.00 $ 170.00 $ 170.00 
concerns; analyze best use of same, what is stiff needed In context of defense and 
upcoming depositions, various legal assertions, possible ways to wor1< down the 
cialms. 

5/112017 TF Format and cnu::iare uhibi1a for status letter to - 04 s SO.DO $ 25.00 $ 25.00 
5/1/2017 CSM Assess, analyze and review binders for Helix Electric, Zitting Brothen,, and NaUonal 04 $ 110.00 s 38.87 $ 38.87 

Wood Product and direct caraWJal to crovlde to client. 
5/212017 TF Assess analvze and review unfverse of dlscioaures bv orevious counsel 0.8 $ 75.00 s 37.50 $ 37.50 
51212017 TF Conference call wtth LtUgatlon Services regarding universe of deposited documents 03 $ 37.50 $ 18.75 $ 18.75 

and Index raoardlna dlsdoauru. 
51212017 TF Assess, analyze and review unfverae of disclosed documents for photo and video f"8s 07 $ 87.50 s 43.75 $ 43.75 

of orolect. 
51212017 TF Assess, analyze and review unfverse of deposiUon notices and update matrix 04 $ SO.OD $ 25.00 $ 25.00 

raaardlna 1HVT1mlna daoositlons. 
51212017 CSM Meet with cilont nH1an:Unn status of case and lo al".ttUire various documents 0.5 s 137.50 $ BB.75 s BB.75 
51212017 TF Assess, analyze and review aubcontractor f~es and universe of electronic data 1 B s 225.00 $ 112.50 $ 112.50 

orovldad bv Joe Pelan. 
51212017 TF Meeting with JCJ and CSM to discuss status of litigation and preparation for upcoming 0.5 s 82.50 $ 31 .25 s 31.25 

daooaitlona. 
51212017 JCJ Review various doeumanta of ciients and subs, photos, videos, pay applications, 82 $ 1,860.00 $ 132.88 s 132.86 

emails and related Issues; analyze best use of same, what is still needed In context of 
defense and uoc:omlna daoolitions. 

5/312017 JCJ Review various documents of clients and subs, photos, videos, pay history, lssuaa on 58 $ 1,880.00 s 120.00 $ 120.00 
payments, emaHs end related , analyze best use of aame, what Is stiff needed In 
context of defanaa and upcomlnn depoafflons 

5/312017 TF Asaese, analyze and review universe of disclosures for contracts and Han documents 07 s 87.50 $ 43.75 $ 43.75 
reaardlna United Subcontradors. 

5/312017 TF Draft and prepare HVenth succlemental disclosure of trTUl(]ed documents. 05 $ 82.50 $ 31 .25 $ 31 .25 
5/312017 TF Fonnat and prepare univelNI of video ftles provided by dkmt for discovery disclosures 0.7 $ 87.50 $ 43.75 $ 43.75 

and r-,v,naes 
5/312017 CSM Draft monthtv atatus ranort to d6ant. 02 $ 55.00 $ 27.50 $ 27.50 
5/312017 CSM Asaeaa, analyze and review various documents dlsciosed from ciient fer remaining 2.8 $ 770.00 $ 385.00 $ 385.00 

subcontractors regarding submittals, costs and scope of work perfonnad toward Iha 
end of the mol8cl. 

5/412017 TF Emaif exchange with Lklgatlon Servk:es regarding deposit of video fNa In APCO'a 0.2 $ 25.00 s 12.50 s 12.50 
seventh supplemental disclosure of documents. 

5/412017 CSM Assess, analyze and ravHM' change ord~. daUy reports, Hens, requeats and project 26 $ 715.00 s 357.50 $ 357.50 
manual In preparaUon for deposition of various aubcontractons' corporate deslgnea 

5/4/2017 JCJ Prepare and organize for special master hearing, attend hearing, post-hearing 12 $ 360.00 $ 160.00 $ 160.00 
discussions with various sub oounsel. 

5/512017 CSM TeJechone call with client raaardlna document disclosure and decolitions. 0.5 $ 137.50 $ BB.75 $ 88.75 
5/512017 CSM Follow ua reaardlna aubooena to Martin Hanis. 0.2 s 55.00 $ 55.00 $ -
5/5/2017 TF Finalize and orapara aubnaena ducas tecum to Martin-Harris Construction. 0.3 $ 37.50 $ 37.50 $ -
5/512017 CSM Draft weaklv atatue oorreaoondance to cllenl 0.2 s 55.00 $ 27.50 $ 27.50 
5/512017 JCJ Review various documents of clients and subs, photos, videos, pay history, lsauea on 4 1 $ 1,230.00 $ 815.00 $ 815.00 

payments, emails and related ; analyze beat use of same, what~ attn needed In 
context of defense and upcoming depositions, various Segal assertlona, possible ways 
towo 

5/512017 TF Assess. anatv:ze and review iirior disooveN reaoonses to Helix Electric. 03 $ 37.50 $ 37.50 
5/512017 CSM Assess, analyze and review various documents disciosed from cflent on dlac 2 with 27 $ 742.50 $ 371 .25 s 371 .25 

regmd to constNdion control documents and communlcaUons with same, daHy 
reoo,ts, and chanae orda111. 

5/512017 JCJ Communicate with adverse aub counsel Eric re events of SM hearina. 02 $ 60.00 $ BO.DO $ 
5/512017 TF Continue to asaesa, analyze and revtew unlverae of documents in preparation for 1.7 $ 212.50 $ 53.13 $ 

upcoming deposiUona for HeMx Electric, Interstate Plumbing, Zitting Brothers, and 
United Subcontradors. 

5/812017 CSM Asseae, analyze and review various documents from disc: 3 provided from cilent for 38 $ 1,045.00 $ 522.50 $ 522.50 
determination and strategy of defense against remaining subcontractors, Including, 
but not limited to, change orders, payment apps #9, #10, & #11, and acc::ounUng job 
sitaf~e. 

5/812017 JCJ Review owed amount chart of ctient, varioua documents of CAMCO, cilent and subs, 53 $ 1,590.00 $ 113 57 $ 113.57 
photos, videos, pay history, lssuaa on payments, emails and related ; analyze beat use 
of same, what ii sUU needed In context of defense and upcoming depositions. 

5/812017 TF Meeting with CSM and JCJ to discuss Htigatlon strategy and preparation for upcoming 04 $ 5000 $ 25.00 $ 25.00 
deooaklons of Brian Benson and various aubcontradors. 

5/812017 TF Continua to prepare and review untverae of document& for United Subcontradiirs, 1 3 $ 182.50 $ 40.83 $ 
Heb. E~ric, Ztttlng Brothan11, and lnteratata Pfumbing In preparatk:Jn for upcoming 
deoositlona. 

5/812017 TF MeeUnQ 'Mth JCJ and CSM to d'8cusa crenaraUon for uornmlnD dennsitlona. 03 s 37.50 s 1B.75 $ 18.75 
5/812017 TF Aasasa, analyze and raVHIW unlvarH of pay applcationa, accounting docunanta, and 1 8 $ 200.00 s 100.00 $ 10000 

k>b site files In areDaratlon for uocomina daoositiona. 
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Accounting Data Attorney Description Houra Amount Allocated Amount to Allocated Amount to 
Helix National Wood I 

Cabentec 
5/812017 CSM Analysis and strategy regarding notJces of deposition and preparation, strategy and 0.3 $ 82 50 $ 41 .25 $ 4125 

coveraaa for same. 
5/812017 CSM Draft correspondence to ciient reaardina scooe of raauested documents. 0.1 $ 27.50 $ 13 75 $ 13 75 
5/812017 CSM Assess, analyze and review matrix provided from client regarding values paid to 03 $ 82.50 $ 41.25 $ 4125 

subcontractora. 
5/812017 CSM Assess, analyze and review various releases and change orders; and assess, analyze 0.4 $ 110.00 $ 55.00 $ 55 00 

and review corresoondence from ciient reaardino same. 
5/9/2017 TF Assess, analyze and review universe of disclosed documents regarding National 0,6 $ 75,00 $ $ 75 00 

Wood Products and orenare for UDa>mlna deoosltions. 
5/9/2017 JCJ Communicate with sub counsel on depo of APCO PMK, with SM Hale's office re 3.3 $ 990.00 $ 495,00 $ 495 00 

same; draft letter to all parties on APCO's deposition per SM Hale; review dlsdosed 
documents of National Wood and related, owed amount chart of client, various 
documents of CAMCO 

5/9/2017 TF Conference call with Hob Oiscoverv reaardfna nrenaraUon of deonsition binders. 0.3 $ 37.50 $ 16.75 $ 15_75 
5/9/2017 TF Meetina with HoSo Discoverv reaardina oreoaratlon of deoosltion binders. 0 .2 $ 25.00 $ 12.50 $ 12.50 
5/9/2017 CSM Assess, analyze and review soeclal master order on dlscoverv issues. 0,1 $ 27,50 $ 13.75 $ 13.75 

5/10/2017 JCJ Prepare and organize for National Wood depo of CAMCO, attend same and In cxmtext 2 .4 $ 720.00 $ $ 720.00 
of what they will want fram APCO, and post-deposition discussions with National 
Wnod Cablnelec counsel regarding amounts, documents, pay applications and 
related. 

5/10/2017 TF Calculate and review uDClated claim amounts made aaainst APCO 0,6 $ 75.00 $ 37.50 $ 37.50 
5/10/2017 TF Draft and prepare matrix regarding claim amounts to be provided to 0.2 $ 25.00 $ 12.50 $ 12 50 

5/10/2017 TF Continue to assess, analyze and review univense of pay applications and job site fifes 1.2 $ 150 00 $ 75.00 $ 75,00 
loreviouslv oroduced bv counsel. 

5/10/2017 CSM Assess, analyze and review draft correspondence to client; research and analysis of 1 $ 275 00 $ 137,50 $ 137_50 
various exposure Issues for letter requested by client; and draft supplements to same. 

5/10/2017 CSM Communicate with client reaardlna deoositlon oreoaralion. 02 $ 55 00 $ 27.50 $ 27.50 
5/10/2017 CSM Analysis and strategy for each remaining subcontractors' estimated value of potential 05 $ 137 50 $ 68,75 $ 66.75 

allocation between APCO and Cameo. 
5/11/2017 TF Prepare and review universe of documents to be referenced In discovery responses 06 $ 100.00 $ 5000 $ 50,00 

5/11/2017 JCJ Review and search for emails and documents on prablems with work, labor, materials 38 $ 1.140 00 $ 570 00 $ 570,00 
or other ways lo reject work or pay involving remaining subs, Gemstone pay history, 
dallies and change orders of suba:mtractors in context of alleged claim amount. 

5/11/2017 CSM Assess, analyze and review various Helix documents to direct response to Helix's 0.6 $ 220 00 $ 220 00 $ 
rAnUest for oroduction of doa.iments. 

5/11/2017 CSM Assess, analyze and review amended notices of deposition from Zlttlng Brothers and 01 $ 27.50 $ $ 13 75 
National Wood for Aoco's cornorate desionee. 

5/11/2017 CSM Assess, analvze and review contractor iobslte files for Helix and Interstate. 1.7 $ 467.50 $ 233 75 $ 
5/12/2017 CSM Assess, analyze and review supreme court order and case law; and strategize 0.6 $ 220.00 $ 110 00 $ 110 00 

reaardlna NRS 108 motion. 
5/12/2017 TF Assess, analyze and review documents reaardlna Nevada Construction Services. 0.4 $ 50.00 $ 25 00 $ 25 00 
5/12/2017 TF Uodate and review litloatlon matrix raaardlno claims aoainst APCO. 0,3 $ 37.50 $ 16 75 $ 16 75 
5/12/2017 TF Assess, analyze and review universe of disclosed Helix EJectric documents and 07 $ 67,50 $ 67 50 $ 

itemize in nrenaration of dlscoverv resoonses. 
5/12/2017 TF Meeting with CSM to dlscuss universe documents to be referenced In discovery 0,3 $ 37.50 $ 16 75 $ 16 75 

resoonses. 
5/12/2017 CSM Draft status correspondence to client; assess, analyze and review correspondence 0.3 $ 82.50 $ 4125 $ 41.25 

from client and resoond to same. 
5/12/2017 CSM Research and analyslsof case law with regard to NRS 108 rights being extinguished 0.6 $ 165,00 $ 82.50 $ 62 50 

bv ludlcial sale and orioritv lssues. 
5/12/2017 JCJ Communicate with office of oounsel for Helix on their upcoming depositions of 0.2 $ 60.00 $ 60_00 $ 

CAMCO. 
5/12/2017 JBL Draft APCO's responses to Helix's first set of admissions. 06 $ 135,00 $ 135 00 $ 

5/12/2017 NMS Conduct research on whether a foreciosure sale wipes out mechank:'s liens on a 1.4 $ 315.00 $ 157.50 $ 157.50 
orooertv. 

5/15/2017 CSM Assess, analyze and review various documents In preparation of supplementing 22 $ 605,00 $ 605.00 $ 
discovery requests (requests for admissions, request for documents, and 
Interrogatories) from Helix; and draft supplements to all responses to Helix's written 
dlscoveN. 

5/15/2017 JCJ Prepare and organize for Helix depo of CAMCO in context of APCO defense, 14 $ 420,00 $ 420.00 $ 
appearance at same and communicate with staff of counsel for HELIX on their 
documents against APCO, change orders, their position on NRS 108 still alive, case 
law In context of same 

5/16/2017 JCJ Communicate with Zltting regarding documents, depositions and related; 0.5 $ 150,00 $ 75.00 $ 
convnunlcate with counsel for HELIX; draft amended depo of Helix; communicate with 
Uintah reaardino order orantina MSJ without oreludice. 

5/1812017 CSM Asse99, analyze and review various payment documents from Helix and Interstate In 0.5 $ 137.50 $ 137.50 $ 
loreoaration of deoosition oreoaraUon of APCO's Pfvt(. 

5/1812017 CSM Preoare for and oartlcioate In deoosltion oreoaration of client. 22 $ 605.00 $ 302.50 $ 302 50 
5/1812017 TF Prepare and review unlvense of documents in preparation of meeting with Brian 0.7 $ 67.50 $ 43.75 $ 43.75 

Benson. 
5/1812017 CSM Asse99, analyze and review correspondence from counsel for Martin Harris regarding 06 $ 165.00 $ 165.00 $ 

subpoena for Helix documents; conduct telephone caH with same: and correspond 
with counsel for Helix. 

5/1812017 CSM Assess, analyze and review photos provided from di&nt: and direct paralegal to 0.6 $ 165.00 $ 62.50 $ 82 50 
loreoare for oroduction. 

5/18/2017 TF Assess, analyze and review universe of pay applications for Cablnetec In preparation 0.2 $ 25.00 $ $ 2500 
for uncomlnn denositions. 

5/1812017 TF Assess, analyze and review universe of pay applicaUons for HeHx Electric in 03 $ 37.50 $ 37.50 $ 
loreoaratlon for uocomina deoositions. 

5/19/2017 TF Email exchanoe with MaN Jo Allen raaardlna documents for disclosure. 0.2 $ 25.00 $ 12.50 $ 1250 
5/19/2017 TF Assess, analyze and review additional universe of photos received fram Brian Benson 04 $ 50,00 $ 25.00 $ 25 00 

for discovery dlsclosures. 
5/19/2017 CSM Assess, analyze and review multiple amended notices for depositions, subpoenas, 0.6 $ 165.00 $ 62.50 $ 62 50 

and new noUces for clJent 30l'bll'6) witnesses deoosition. 
5/19/2017 TF Continue to assess, analyze and review universe of pay appHcatlons, accounting 1.3 $ 162.50 $ 61.25 $ 61.25 

documents, and iob site files In nreoaraUon for uncomino deoositions. 
5/22/2017 JCJ Convnunlcate with counsel for National Wood/Cablnetec re documents and 1 4 $ 420.00 $ - $ 140 00 

depositions, convnunlcate with Interstate counsel on no money owed to them; attempt 
contact with trustee for Accuracy; review with staff client documents regarding 

avments. 
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Accounting Dalo Attorney 01111criptlon Hourw Amount Alocated Amount to Allocated Amount to 
Hoix Natkmal Wood I 

Cabentec 
5122/2017 TF Continua to draft and prepare seventh supplemental dlsdoaura of knaged document, 07 s 87 50 s 43 75 s 43.75 

5122/2017 TF Continua to format and prepare video files to be dlsdosed In aavanth supplement8' 06 s 75 00 s 37 50 s 37.50 
dlsciosura of witnesses and lmaaed documents. 

5122/2017 TF Asaeu, analyze and review unlvaru of deposit.on noUcea and update lTllgation 0.2 s 25 00 s 12 50 s 12 50 
matrix. 

5122/2017 CSM Analysis and strategy regarding 1COpa of 30(bX6) witnesses, which oorporata 0.5 $ 137 50 s 68 75 s 68 75 
dulgnae Yllill testify to various catagorlea and analysis, asses and review 
corresoondence from client and resoond to same. 

5/2312017 TF Auau, analyze and revklw universe of Cabinetec change orders and prepare 04 s 5000 s s 5000 
documents for ,_,...,m1na denoaiUona. 

5/2312017 TF Aaaeaa, analyze and review unival'H of Haix Electric change orders and prepare 09 s 112.50 s 112 50 s 
documents for upoominQ depositions. 

5/23/2017 TF Assesa, analyze and review universe of acc:ounUng files for AcaJracy Glass, 1 8 $ 225.00 s 11 25 $ 11 25 
Cablnetac, Helix Electric, Inter.tale Plumbing, Nevada Prefab, Sierra Reinforcing 
Staal Structures, SkyHne lnsulaUon, Steel Structure, and zjttlng Brothers In 
lon1oaraUon for uDCOmina daoosltions. 

5/23/2017 CSM Communicate with cHent reaardlna binders of documents. 03 $ 82 50 s 41.25 s 4125 
5/24/2017 TF Assess, analyze and review untverae of documents recetved from Martin Harris In 03 s 37.50 s 37 50 $ 

rAVW'lns& to aubooana duon tecum. 
5/24/2017 TF Format and prepare untverse of documents and vkleos provided by Martin Harris for 0.6 s 7500 s 75 00 s 

dlscoveN disclosures and r-nnnses. 
5/24/2017 TF Continue to prepare and reYiew untvarw;a of change orderw;, pay appications, 1.3 s 162 50 s 40 63 s 40.63 

accounting fifes, and job files for Cabinatec, Helix Electric, Interstate Plumbing, and 
Nevada Prefab in oreoaration for uooomino deoosltions. 

5/26/2017 TF Continua to prepare and review universe of documents to be produced In seventh 09 $ 112.50 s 56 25 s 56 25 
aucolemental disclosure of lmaaed documents. 

5/30/2017 CSM Analyals and strategy regarding various deposition and settlement issues; and follow 05 s 137.50 s 6675 s 66 75 
up f'RD&rdinc documents to be produced. 

5/30/2017 JCJ Communicate with Cameo counsel re NRS 108 moUon and they ftle fflDtion en 03 s 90.00 s 45 00 s 45.00 
aNUmntion of risk and relahtd aaaln1l aubs 

5/30/2017 CSM Asseaa, analyze and revtew correspondence from dient regarding murt order; and 0_2 s 55.00 s 27 50 s 27 50 
draft l'HDOnN \o same. 

5/30/2017 TF Ue>data and review litk1alion matrix nw1ard!J1Q unr.nmlna daooaiUon aehedule 0.4 s 50.00 s 25.00 s 25.00 
5/31/2017 CSM Draft monlhlv status mrresoondence to client . 0,2 s 55.00 s 27 50 s 27.50 
6/1/2017 TF Asses.a analvza and review dlaeovarv resoonsea to Helix Electric. 0.3 $ 37.50 s 37.50 s 
6/1/2017 TF Aasesa, analyze and review untveraa of Helix Electric. Skyline Insulation. and 06 s 75.00 s 25 00 $ 25.00 

Cablnatlc documents provkied by client to be produced In dlsatvery disclosures and 
rlUll'll"IOS8S. 

611/2017 CSM As:lea1, analyze and review various documents recatved from client; telephone call 1.5 s 412.50 s 412 50 s 
with dianl; analys.ls and strategy regarding deposition of APCCYa P~. Brian, assess, 
analyze and review correspondence from munsal for Helix regarding dapolition and 
dlscove,v 

6/2/2017 JCJ Convnunlcate with adverse counael re why cNent documents not fuMy deposited 03 s 90.00 s 45 00 s 45,00 
before first depolition, review with staff documents at depository recent events with 
client and action to take to salve same. 

6/2/2017 TF Draft and pn1pare APCO Construction's seventh supplemental disclosure of witneasea 09 s 112.50 s 56.25 s 56.25 
and lmaaad documents. 

6/2/2017 TF A.aseu, anatyze and review un tvenia of project documents provkfed by client to be 1 8 s 225.00 s 112.50 s 112 50 
dladoaed In APCO Constructicn's aaventh supplemental dladosura of \Wneases and 
imaaad docunenls. 

6/2/2017 TF Assess, analyze and ravlew unlvarae of documents for confidential and privifagad 07 s 87.50 s 43.75 s 43.75 
lnfonnation In preparation of APCO Construction's seventh sup~emental disclosure of 
witnesaH and lmaaed documenta 

6/2/2017 TF Conference calls with Joe Pelan and Lisa Lynn regard[ng unlveraa of documents to be 03 $ 37.50 s 18.75 s 16.75 
produced In APCO Construction's seventh supplemental disclosure of witnesses and 
lmaaad documents. 

6/2/2017 TF Prepare and review untver.te of documents In preparation for the depositions of Brian 08 s 100.00 s 50 00 s 50.00 
BenaononJuna5 2017. 

6/2/2017 TF Conference call wtth LkigaUon Servicea regarding filaa to be dapoaltad pursuant to 0.2 s 25.00 s 12 50 s 12.50 
APCO Construdion's aavanth supplamental disclosure of 'Mtnessas and Imaged 
documanta 

8/2/2017 CSM Telenhone call with cHent raaardlna depasltion Issues. 0.3 s 82.50 s 41.25 s 41.25 
6/2/2017 CSM Aeeeaa, analyze and review varioua documents provided from client for disclosure; 25 s 667.50 s 343.75 s 343 75 

communicate with Lisa regarding lasuea with same; and prepare client's 17th 
dlsctoaura of documents for production. 

6/2/2017 CSM Analvsls and atrateav reaanHna dlent'a uocomina daooaition. 0.3 s 82.50 s 41 .25 s 41 .25 
615/2017 JCJ Communicate with Interstate counsel ra their witness for depositiona, documents end 7 s 2,100.00 s 150.00 s 150 00 

related, communScata with CXJUnNI for Natk>nal Wood ra their depoaitiona and wh~ 
documents aJ'8gad amount owed; prepare and organize to defend Brian Benson 
deDOaiUon. 

6/5/2017 TF Draft and prepare APCO Construction's eighth supplemental dlscioaura of witnesses 0.6 s 75.00 s 37.50 s 37.50 
and lmaaad documents. 

6/5/2017 TF Format and prepare universe of documents recetved from Martin Harris Construction 08 s 100.00 s 100.00 s 
In n1sponaa to subpoena ducea tecum to be produced in APCO Construction's eighth 
supplemental disclosure of witneaaas and imaged documenta. 

615/2017 TF Conference caN wtth Lll'eation Services regarding unlverw of documents produced ln 02 s 25.00 s 12.50 s 12 50 
akJhth aunnlemental dlsdosure. 

61512017 TF Email uchanae with Lisa Lvnn raaardina u-nwv, denosition of Halix P~. 02 s 25.00 s 25.00 s 
6/6/2017 JCJ Search and review various ciiant documents re sub-contract drafts and related; 26 s 840.00 s 840.00 s 

col'TVT\unk:ala Ylith Helix re their depoalt.ion; formulate things to do and options for 
cNenl olvan daoosition of Benson: status client re ootiona and thinas to do. 

616/2017 TF Prepare and review Helix Electric documents In prepamtion for mealing with Joe 05 s 62.50 s 62.50 s 
Pelan. 

616/2017 TF Format and oraoare unfveraa of Martin Hanis documents for review bv Joe Pelan. 05 s 62.50 s 62.50 s -
616/2017 TF Emal axchanaa with Joa Pelan raaardlna unfvarae of Martin Harris documents. 02 s 25.00 s 25.00 s -
6/812017 CSM Asae81, anatyze and review correspondence from ctiant regarding Martin Hanis 0.5 s 137.50 s 137.50 s 

documents: addraaa issues With same; discus same with clfenl; and direct paralegal to 
orovida to cltent. 

6/6/2017 CSM Ana1ua1• and atreteav reoardlna MaN Jo'a daooaition. 03 s 62.50 s 41 .25 s 41.25 
6/6/2017 CSM Analvala and atrataav reaardino various ootantlal aettJemanl amounts. 0.2 s 55.00 s 27.50 s 27.50 
6(7/2017 TF Email axchanca with Lisa Lvnn ranardina upa,mina depositions. 02 s 25.00 s 12.50 $ 12.50 
617/2017 TF Uodata and review daooa!Uon matrix ntaardlno uocomino deooaltions. 03 $ 37.50 s 16.75 s 18.75 
6/6/2017 TF Continua to prepare and review HaNx Eladric and Inter.late Plumbing documents In 05 s 62.50 s 31 .25 s -

ranaratlon for maatinn wtth Joe Pelan. 
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Ac<ountlng Date Attomey Description Houra Amount Allocated Amount to Allocated Amount to 
Helix National Wood I 

Cabentec 
6/9/2017 JCJ Review documents of Accuracy and their procedural status In context of negating their 11 s 330.00 s 330.00 s 

claims going forward; communicate with client re depositions and related Issues, 
review Cameo dlscoverv rasnonse to Heb. 

6/9/2017 TF Uodate and n,view claim calculations oursuant to filed Hens. 0.3 s 37.50 s 16.75 s 16 75 
6/9/2017 CSM Assess, analyze and review various notices of deposition and documents request 02 s 55.00 s s 55 00 

made bv National Wood. 
6/9/2017 CSM Analvsls and strateav reaardlna uocomlna deoosiUons. 0.2 s 55.00 s 27.50 s 27.50 
6/9/2017 CSM Assess, analyze and review discovery responses served by Cameo to various 05 s 137 50 s 66.75 s 66 75 

cxmtractors. 
6/12/2017 JCJ Convnunlcate with Cameo regarding what they have on Martin Harris in context of 06 s 240.00 s 24000 s -

Helix, agreement on no more NRS 108 and related, review their discovery responses 
to several subs In context of APCO defense and related , 

6/12/2017 TF UPtlate and review depasffion matrix reaardina uDa>mina schedule deoositlons. 04 s 50.00 s 2500 s 25 00 
6/12/2017 TF Email exchange with Lisa Lynn regarding upcoming deposition schedule and 0.2 s 25.00 s 12 50 s 12 50 

additional documents for discoverv disclosures. 
6/12/2017 TF Assess, analyze and review Special Master orders regarding upcoming discovery 0.2 s 25 00 s 12.50 s 12.50 

deadHnes. 
6/12/2017 CSM Communicate with ciient regarding upoomlng depositions, special master order and 0.5 s 137 50 s 66 75 s 66 75 

documents to be disclosed. 
6/15/2017 TF Assess, analyze and review universe of documents received from Martin Harris In 1.5 s 167 50 $ 167 50 s 

response to subpoena and oomplle oontract documents between Helix Electric and 
Martin Harris Construction. 

6/15/2017 TF Assess, analyze and review universe of documents disclosed by Helix Electric 06 $ 75.00 s 75 00 s 
rRnardina oontracts and aareements with fv\artin Harris Construction . 

6/15/2017 CSM Analvsls and atrateav reaardina NRS 108 motion for summarv iudament 02 s 5500 s 27 50 $ 27 50 
6/16/2017 JCJ Communicate with cUent re motions and related ; review additional documents re 09 s 270 00 s 270 00 s 

Martin-Harris /Helix; communicate with Cameo counsel re their PM testifying Hellx fulty 
oakt for aame work under Martin-Harris oontract. 

6/16/2017 TF Prepare and review additional universe of documents In preparation far upcoming 1 3 s 162 50 s 61 .25 s 61.25 
deoosttlons 

6/19/2017 JCJ Recelot end revJew notice of new counsel for National Wood Cablnetec. 0.2 s 60.00 s s 60.00 
6/19/2017 JCJ Communicate with various subcounsel re NRS 108 fees survival even if Hen knocked 32 s 960 00 s 460.00 s 480 00 

out end review case law re same; aearch and review court historical records and 
orders for supporting exhibits on NRS 108 motion; review case notes on NRCP 
12lbV51 and 56 a 

6/19/2017 TF Draft and prepare Index regarding Cameo discovery responses In preparation for 05 s 62 50 s 31 .25 s 3125 
Unt::Dmlna depositions. 

6/19/2017 TF Preoare and review documents in DreDaraUon for uncomlno deoasitlons. 0.6 s 75.00 s 37.50 s 37.50 
6/19/2017 TF Continue to assess, analyze and review Martin Harris disclosure for Helix Electric 06 $ 100 00 $ 100,00 s 

cuments and nrenare for unoomim depositions. 
6/20/2017 AMH settlement ootions and amounts for Helix. 03 s 90,00 s 90,00 s 
6/20/2017 CSM arious documents from Martin Harris regarding Helix finishing the project. 1.5 s 412.50 s 412.50 s 
6/20/2017 CSM Analysis and strategy of documents received from client, and upoomlng depositk>n 06 s 22000 s 110.00 s 110 00 

stralBQV. 
6/20/2017 CSM Telephone caN with ciient regarding documents for various subcontractors for 03 s 62 50 s 41.25 s 41 .25 

dlsclosure and oendlna Issues. 
6/21/2017 JCJ Communicate with Interstate re APCO's documents and theme proceeding with 0.2 s 60.00 $ 30.00 s 30 00 

CAMCO dav two deoosiUons. 
6/21/2017 JCJ Formulate breach of contract release or excuse; search and review possible local 06 s 240 00 $ 120.00 s 120 00 

ruHngs and prior cases on force majeure as contract relief or performance excuse 

6/22/2017 JCJ Attend 2nd deposll:ion day of CAMCO; post~eposttion discussions with CAMCO 36 s 1.140 00 s 61 43 s 6143 
regarding force majeure, not know of defects or quality unlll the end and related 
Issues; draft additional deposition points for Mary Jo; continue draft of motion on NRS 
106. 

6/22/2017 CSM Email exchange and follow up telephone conference with client regarding documents 04 s 11000 s 55 00 s 55 00 
and deoositlon Issues. 

6/22/2017 CSM Draft supplements to status letter to dlent regarding case strategy and documents 03 s 82 50 s 4125 s 41.25 

6/23/2017 JCJ Revise and finalize motion NRS 108 and exhibits thereto; oonfirm with CAMCO re 14 s 420 00 s 21000 s 210.00 
them not filina anv motions as oreviouslv discussed. 

6/23/2017 TF Conference caN with Litigation Services regarding universe of documents available In 03 s 37.50 s 18.75 s 16.75 
onllne deoasitorv. 

6/23/2017 CSM Analvsls and strateav reoardlna outline for client's PMK denosltion. 02 s 55.00 s 27.50 s 27.50 
6/26/2017 TF Assess, analyze and review additional documents received from cHent for discovery 0.6 s 75.00 s 37.50 s 37.50 

disclosures and resoonses. 
6/26/2017 JCJ Convnunlcate with CAMCO re force majeure, with Zttting, National Wood/Cablnetec 1 7 $ 510 00 s s 170.00 

an no offer from client at this time and deposttlon; search and review case law and 
related re force maieure. 

6/26/2017 CSM Analysis and strategy regarding upooming daposttions; and documents for same 04 s 110,00 s 55 00 s 55.00 

6/26/2017 CSM Finalize and execute cHent motion to dismiss or In the attematlve motion for summary 03 s 82 50 s 41 25 s 4125 
ud11ment on NRS 108 claims. 

6/27/2017 TF Format and prepare documents to be produced In ninth supplemental disclosure of 0,5 s 62.50 s 31.25 s 3125 
witnesses and lmaaed documents. 

6/27/2017 TF Draft and prepare ninth supplemental disclosure of witnesses and Imaged documents. 06 s 75.00 s 37.50 s 37.50 

6/27/2017 TF Prepare and review univense of documents to be reviewed by Mary Jo Allan In 1 3 s 162 50 s 81 .25 s 61 25 
ranaratlon for her Unt::Dmina depostlions. 

6/27/2017 TF Uodate and review fitioaUon matrix raaardina universe of disclosed documents 04 s 5000 s 25 00 s 25.00 
6/27/2017 JCJ Communicate with Zitting regarding depositions and with Helix on motion regarding 14 s 420 00 s 210 00 s 

NRS 108 dalms; continue draft of outline for dapo prep of Mary Jo and status cHent 
on aH. 

6/27/2017 CSM Assess, analyze and review client's outline for PMK, Mary Jo's, deposition and draft 1 $ 275 00 $ 137 50 s 137 50 
additions to same. 

6/26/2017 TF Assess, analyze and review universe of produced documents in preparation of 0.4 s 50 00 s 25 00 s 25 00 
Unt::Dmino deoosttion of Marv Jo AHen. 

6/26/2017 TF Assess analvze and review universe of disc:oveN rasoonses. 06 s 75 00 s 37.50 $ 37.50 
6/26/2017 JCJ Communicate with client re subs, claims motions fees and related 03 s 90.00 s 45 00 s 45 00 
6/26/2017 JCJ Search and review various case law and legal re force majeure as defense when not 22 s 660 00 s 330 00 s 330.00 

soeciftcallv In aareement. 
6/26/2017 CSM Assess, analvZa and review Helix documents orovlded from clfent 06 s 165.00 s 165 00 s 
6/29/2017 JCJ Analyze and review Impact of revisions signed by parties to Helix oontract with APCO 08 s 240,00 s 24000 s 

to defense and clainls. 
6/30/2017 TF Draft and prepare email to Joe Pelan and Mary Jo Allen regarding discovery 02 s 25 00 s 12 50 s 12 50 

disclosures. 
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6/30/2017 TF Assess, analyze and review univBJBe of documents to be disclosed In supplemental 05 $ 62.50 $ 31 25 $ 31.25 

16.1 disclosures. 
6/30/2017 CSM Telenhone call with cHent renardlnn disclosure of documents. 0.3 $ 62.50 $ 41.25 $ 41.25 
6/30/2017 TF Finalize and prepare APCO Construction's ninth supplemental disclosure of Imaged 08 $ 100.00 $ 5000 $ 50.00 

documents. 
6/30/2017 TF Email exchange with utlgation Services regarding universe of documents to be 02 $ 25.00 $ 12 50 $ 12.50 

produced in APCO Construction's ninth supplemental disclosure of Imaged 
documents. 

6130/2017 TF Email exchange with Joe Pelan regarding close of discovery and additional 02 $ 25.00 $ 12.50 $ 12.50 
documents for suoolemental disclosures. 

6/30/2017 CSM Assess, analyze and review client's 9th supplemental disclosure; and execute same 0.2 $ 55.00 $ 27 50 $ 27.50 

713/2017 JCJ Search, analyze and review case law and related on using force majure to excuse 1.7 $ 510 00 $ 255.00 $ 255.00 
contract tenns . 

713/2017 TF Conference call with depository at Litigation Services regarding deposited documents 03 $ 37.50 $ 16 75 $ 18.75 
from various parties. 

7/5/2017 TF Email exchange with Litigation Services depository regarding documents dlsclosed in 0.2 $ 25 00 $ 12 50 $ 1250 
APCO's ninth supolemental disclosure. 

7/5/2017 TF Conference call with LitigaUon Services regarding deposition transcript and admitted 03 $ 37.50 $ 16 75 $ 16.75 
exhibits reaardlno David Panv. 

7/5/2017 JCJ Communicate with client re prep of Marv Jo. 01 $ 3000 $ 15 00 $ 1500 
7/5/2017 JCJ Communicate with Esaulre re deoo oreo In same room as actual deoosition. 01 $ 30.00 $ 15 00 $ 15.00 
7/5/2017 CSM Communicate with client reaardlna deoosition oreoaration. 02 $ 55.00 $ 27 50 $ 27.50 
7/6/2017 JCJ Continue to evaluate and analyze case law, white papers and the like re force 1 8 $ 540.00 $ 270 00 $ 270.00 

majeure on the economy with no such contractual clause to excuse contractual 
loerfonnance 

7/6/2017 TF Prepare and review universe of Helix Electric documents in preparation for the 1.6 $ 200.00 $ 200 00 $ 
uocomina deoosition of Marv Jo ANen. 

7/6/2017 CSM Assess, analyze and review various contract amendments of initial contract with Helix 03 $ 82.50 $ 82 50 $ 

7/6/2017 CSM Research tssues with commercial frustration theorv of defence of contract. 1 $ 275.00 $ 137.50 $ 137 .50 
7/6/2017 CSM Draft additk:ms to deposition preparation outline for cHent PMK deposition and prepare 1.2 $ 330.00 $ 165.00 $ 165 .00 

for deoosttlon oreoaration meetlna with cHent. 
7/6/2017 CSM Attend deposition preparation meeting with cHent reviewing documents and topics that 2.3 $ 632.50 $ 316.25 $ 316.25 

will liketv be covered. 
7(7/2017 TF Prepare and review universe of documents In preparation for the upcoming deposition 13 $ 162.50 $ 81.25 $ 81.25 

of Marv Jo Allen. 
7(7/2017 CSM Teleohone call with client reaardina uocomlna PMK deoosition. 0.5 $ 137.50 $ 66.75 $ 68.75 
7(7/2017 CSM Draft detailed email to client reoardina deoositlon too\cs and auestions. 0.5 $ 137.50 $ 68.75 $ 68.75 
7(7/2017 CSM Draft monthlv status letter client. 03 $ 62.50 $ 41.25 $ 41 25 
7/10/2017 JCJ Review of analogous ways to excuse performance besktes force majeure and status 1.2 $ 360.00 $ 180.00 $ 180 00 

client on same . 
7/10/2017 JCJ Communicate with various sub counsel on MTO NRS 108 and related . 03 $ 90.00 $ 45.00 $ 45 00 
7/10/2017 TF Assess, analyze and review dlscovery responses from Helix Electric and prepare 06 $ 100.00 $ 100.00 $ 

universe of documents In preparaUon for upcomina depositions. 
7/10/2017 TF Conference call 'Nith Holo Disoovery regarding universe of documents in preparation 03 $ 37.50 $ 16.75 $ 16 75 

for upcomina deoositions. 
7/10/2017 CSM Assess, analyze and review discovery responses from Helix Electric. assess. analyze 07 $ 192.50 $ 192.50 $ 

and review specific documents from Martin Harris, and direct paralegal to prepare 
universe of documents In preparation for upcomlna deoositions 

7/10/2017 CSM Discuss with Holo regarding documents required to depositions and preparation for 02 $ 55.00 $ 27.50 $ 27.50 
same. 

7/11/2017 JCJ Communicate with adverse counsel on motion reqardlna NRS 108 and related 02 $ 60.00 $ 30.00 $ 3000 
7/11/2017 TF Assess, analyze and review universe of discovery responses from Helix Electric and 04 $ 50.00 $ 25.00 $ 

Zittina Brothers. 
7/11/2017 TF Prepare and review universe of Nevada Wood documents In preparation for the 06 $ 100.00 $ $ 10000 

uocomlna deoosltlon of Marv Jo Allen 
7/11/2017 CSM Communicate with opposing counsel regarding briefing schedule on NRS 108 motion. 03 $ 62.50 $ 4125 $ 4125 

7/11/2017 CSM Assess, analyze and review various documents from Helix, National Wood, Interstate, 2 $ 550 00 $ 123 50 $ 123.50 
and Zlttlng, and documents provided from client with accounting calculations in 
preparation of client's deposition and the deposition of Hellx'a PM<; end draft 
additions t 

7/12/2017 TF Assess, analyze and review universe of documents for the preparation of the 06 $ 10000 $ 50.00 $ 50 00 
deoosltion of Marv Jo Allen. 

7/12/2017 CSM Assess, analyze and review various documents for Helix, Interstate, and Zitting In 1.3 $ 357.50 $ 119.17 $ 
antlcloatlon of unoominn de[)l]sitions. 

7/12/2017 CSM Continue to assess, analyze and review various documents from Helix, National 24 $ 660 00 $ 165.00 $ 165 00 
Wood, Interstate, and Zlttlng In preparation of client's deposition and the deposition of 
Helix's PMK: and draft additions to deDDs1tion matrix. 

7/13/2017 JCJ Preoare and omanize for oractice deoo of PMKs and oractice deDo of PM<s. 5.5 $ 1 650.00 $ 625 00 $ 825.00 
7/13/2017 TF Assess, analvze and review disclosed nav anDlication nrovkted bY Helix Electric. 0.6 $ 75.00 $ 75 00 $ 
7/13/2017 TF Assess, analvze and review disclosed oav aoollcations of APCO Construction. 08 $ 100.00 $ 50 00 $ 50.00 
7/13/2017 TF Assess, analyze and review universe of mechanic liens filed by APCO Construction 0.9 $ 112.50 $ 112 50 $ 

and Helix Electric. 
7/13/2017 JCJ Communicate with Helix re deoositlons, documents and related. 0 1 $ 3000 $ 30 00 $ 
7/13/2017 CSM Participate In practice deposition of client's PMK. 2 $ 550.00 $ 275 00 $ 275.00 
7/13/2017 CSM Review all notices of deposition for parties who have noticed Apco's PMK deposition 05 $ 137.50 $ 66.75 $ 66 75 

for soope end to provkfe Information to client regarding potential parties to prepare for 
who 'MIi annear at denosition of Apco's PMK. 

7/14/2017 TF Meeting with Joe Pelan and Llsa Lynn regarding universe of subcontractor documents 0.6 $ 100.00 $ 5000 $ 5000 
and oreparation for uocomlna deoosltlons. 

7/14/2017 TF Continue to prepare end review universe of dlsdosed APCO documents In 0.9 $ 112.50 $ 56 25 $ 56.25 
oreoaraUon for the uooomina deoosilion of Marv Jo Allen. 

7/14/2017 TF Format and prepare electronic files for review bv Joe Pelan and Lisa Lvnn 06 $ 75.00 $ 37.50 $ 37.50 
7/14/2017 TF Draft and prepare email to Joe Pelan and Use Lynn regarding universe of documents 01 $ 12.50 $ 6.25 $ 6.25 

for review in oreoaratlon for uocomlna deoosttlons 
7/14/2017 CSM Analysis and straleQY reQardina hearina on APCO's motion reqardlna NRS 108. 02 $ 55.00 $ 27.50 $ 27.50 
7/14/2017 CSM Meet with client, and review various dlsciosuras from remaining subcontractors; and 1 5 $ 412.50 $ 206.25 $ 206.25 

direct paraleaal to oomDHe same and orovide entire universe to client. 
7/15/2017 JCJ Recelnt and review follow un from adverse oounsel re oourt's response 02 $ 60.00 $ 30.00 $ 30.00 
7/17/2017 TF UDdate and meoare litlaation matrix In oreoarallon for uncomlna deoosillons. 04 $ 50.00 $ 25.00 $ 25 00 
7/17/2017 TF Conference call with Joe Pelan reaardlna preparation for uocomlno deposition. 02 $ 25.00 $ 12.50 $ 12 50 
7/17/2017 TF Prepare end review universe of Helix documents In preparation for upcoming 09 $ 112.50 $ 112.50 $ . 

deoosltion of Helix's Dorson most knowfedoeable. 
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7/17/2017 CSM Assess, enafyze and review various documents provided from dlent; conduct final 25 $ 667.50 $ 667 50 $ -

preparations for client's PMK deposition and begin preparing for deposltion of Helix's 
PMK. 

7/1712017 CSM Telephone call with multiple counsel regarding client's schedule for PMK deposition 03 $ 62.50 $ 41.25 $ 41.25 

7/1612017 TF Continue to prepare and review universe of documents in preparation for the 06 $ 100.00 $ 100.00 $ 
deoositlon of Hel!x Electric'• PMK. 

7/1612017 TF Draft and prepare index regafding universe of documents to be referenced at the 03 $ 37.50 $ 37.50 $ 
denosition of Helix Electric's PMK. 

7/1612017 TF Assess, analyze and review pay applications end executed releases regarding Helix 03 $ 37.50 $ 37.50 $ 
Electrlc. 

7/1612017 TF Assess, analvze and review unlv819e of Helix documents disclosed to date. 05 $ 62.50 $ 62.50 $ 
7/1612017 TF Continue to oreoare and review documents for the daoosition of Marv Jo ANen , 0.5 $ 62.50 $ 31.25 $ 31.25 
7/1612017 TF Assess, analyze and review exhibits referenced In the deposlUon of Marj Jo Allen as 0.6 $ 100.00 $ 100.00 $ 

reauested bv Eric Zimbelman, Eso. 
7/1612017 TF Draft and prepare email to Eric Zimbelman, Esq regarding exhibit break down 02 $ 25.00 $ 25.00 $ 

referenced In the denosilion of MaN Jo Allan 
7/1612017 CSM Preoare for and oerticioete In daoosltion of client's PMK Marv Jo 5 .5 $ 1,512.50 $ 756.25 $ 756.25 
7/16/2017 CSM Review exhibits attached to cHenrs Pfvl< deposition on day one for further preparation 06 $ 220.00 $ 110.00 $ 110.00 

and use lo devekm stratenv eaeinst oonosina oerties 
7/16/2017 CSM Communicate with oounsel for Helix regarding documents that support Mary Jo's 03 $ 62.50 $ 62.50 $ 

calculations end direct paraleQel to provide bates numbers to oounsel for same 
7/19/2017 TF Prepare and review universe of documents to be used at the deposition of Helix 24 $ 300.00 $ 300.00 $ 

Electric'• 30(bX6l witness. 
7/19/2017 TF Conference caM Vtith Mary Jo Allen regarding worksheets provided for discovery 0.2 $ 25.00 $ 12.50 $ 12.50 

disclosure. 
7/19/2017 TF Assess, analyze and review Helix Electric'& dlsoovery responses In preparation for 06 $ 75.00 $ 75.00 $ 

uocomlna deoositkm of Helix Electric'& 3D(bV6l witness 
7/19/2017 TF Meeting Vtith CSM to discuss preparation for the deposition of Helix Electric'& 30(b)(6) 07 $ 67.50 $ 67.50 $ 

witness 
7/19/2017 TF Continue to assess, analyze and review universe of documents disclosed by Helix 0.6 $ 100.00 $ 100.00 $ 

Electric In oreoaration for the deDOsition of their 30{b)(6l witness. 
7/19/2017 TF Finalize and oreoare denosition exhibits for Helix Electric'a 30lbV6l witness. 0.6 $ 100.00 $ 100.00 $ -
7/1912017 CSM Preoare for end oarticioate In deoosition of client's PMK Marv Jo. 55 $ 1 512.50 $ 756.00 $ 756.00 
7/19/2017 CSM Conduct deposition preparation by review of various documents; oonduct calculations, 36 $ 1,045.00 $ 1,045.00 $ 

and oreoare exhibits for the deoosltion of Helix's PMK. 
7/20/2017 TF Continue to prepare and review universe of documents to be used during the o.6 $ 75.00 $ 75.00 $ -

deoosltlon of Helix Electric'• 30/bV6l witness. 
712012017 CSM Conduct final deposition preparation of document review and exhibit preparation: end 5 $ 1,375.00 $ 1,375.00 $ 

conduct the deoositlon of Helix's PMK. 
7121/2017 TF Assess, enalV2e and review Suoreme Court fiNlnas for references to retention. 06 $ 75.00 $ 37.50 $ 37 50 
712412017 CSM Attend hearina on iolnt motion reaardlna NRS 108 brfefino schedule. 2 $ 550.00 $ 275.00 $ 275 00 
7124/2017 CSM Draft order on NRS 108 briefioo schedule and motion. 03 $ 62.50 $ 41.25 $ 41 25 
712412017 CSM Research issues and case law surround retention agreement and handling of same 1 $ 275.00 $ 137.50 $ 137 50 

when orolects are such down. 
712412017 CSM Conduct additional research of appear documents with regard to any mention of 05 $ 137.50 $ 66.75 $ 66.75 

retention issues. 
712512017 CSM Assess, analyze and review note from Mary Jo; and direct assistant to prepare for 02 $ 55.00 $ 27.50 $ 27 50 

roduction 
712512017 CSM Email and telephone exchange regarding Apco's motion for sunvnery judgment on 0.3 $ 62.50 $ $ 62 so 

NRS 108 end application of same to Cablntec. 
7/2612017 TF Assess, analyze and review Supreme Court filings and review for references to 06 $ 100.00 $ 50.00 $ 50 00 

retention. 
712612017 CSM Email and telephone exchange regarding Apco's moUon for sunvnary judgment on 04 $ 110.00 $ $ 110 00 

NRS 108, end appHcaUon of same to Cablntec, and confirm Cabnitec Is not asserting 
any further NRS claims against Apco. 

712612017 CSM Assess, analyze and review minute order from court on hearing on NRS 108 motion 0.2 $ 55.00 $ 27.50 $ 27.50 
briefini:1 schedule 

712612017 CSM Analysls and strategy regerdrng HeHx's opposition to motion for summary judgment on 03 $ 62.50 $ 62.50 $ 41.25 
NRS 106. 

712712017 JCJ Receipt and review Helix's opposition to MTO NRS 108 claims. Zittlng's opposition to 25 $ 750.00 $ 750.00 $ 
MTO NRS 108 cialms and Interstate jolnders to all opposition and start draft of reply In 
SUDDOrt of MTO. 

7127/2017 JCJ Evaluate with staff recent events. impact on case, formulate things to do and related 03 $ 90.00 $ 45.00 $ 45.00 
concerns. 

7127/2017 CSM Assess anaJvze and review k:llnders to oooosition to NRS 108 motions. 0.2 $ 55.00 $ 27.50 $ 27.50 
712612017 JCJ Confirmed with oourt na need for uocomlna SCR haerinn. 0.1 $ 30.00 $ 15.00 $ 15.00 
7126/2017 JCJ Review various case law and legislative hlstory cited by adverse parties In opposition 1 6 $ 540.00 $ 270.00 $ 270.00 

to MTO NRS 108 and continue draft of reply In support of MTO NRS 108. 

7/3112017 TF Assess, anatvza and review universe of documents disclosed to date. 03 $ 37.50 $ 16.75 $ 16.75 
7/31/2017 TF Assess, ana!V2e end review denosltlon transCJi t of Brian Benson 04 $ 50.00 $ 25.00 $ 25.00 
7/3112017 TF Conference call Yt'ith Esauire Solutions raaardlna oendlno deoosff:lon transcriots. 0.2 $ 25.00 $ 12.50 $ 12.50 
6/1/2017 TF Create and review witness file for Brian Benson. 0.3 $ 37.50 $ 16.75 $ 16.75 
8/112017 TF Create and review witness file for David Perrv. 0.3 $ 37.50 $ 16.75 $ 16.75 
8/1/2017 TF Assess, analvze and review Helix Electric's universe of flied liens. 0.4 $ 50.00 $ 50.00 $ 
8/112017 JCJ Continua draft of rel)ly In support of MTD NRS 108; revise and fineffze same. 1.1 $ 330.00 $ 165.00 $ 165.00 
6/1/2017 CSM Communicate with Esquire regarding exhibits and the deposition of Mary Jo; assess, 04 $ 110.00 $ 55.00 $ 55.00 

analyze and review email correspondence from same; and direct paralegal to prepare 
exhibit binder. 

6/112017 CSM Fotlow up with Esquire regarding depositions and exhibits for Brian Benson; and direct 03 $ 62.50 $ 41.25 $ 41.25 
[paraJeaal to save and nn1nare file. 

61212017 CSM Analvsls end strateav reaardlno client's re Iv In suonort of NRS 108 motion. 0.2 $ 55.00 $ 27.50 $ 27.50 
612/2017 CSM Assess, analyze and review documents received from cilent and prepare 1oth 04 $ 110.00 $ 55.00 $ 55.00 

supplemental disclosure 
612/2017 CSM Assess, analyze and review motion for partial summary judgment from Helix and the 0.7 $ 192.50 $ 96.25 $ 96.25 

Peel Brimetv claimants reaardina oaicl it oaid defense 
8/312017 JCJ Review with staff things to do on MSJ to knock out pay If paid pay when paicl ciause. 1.7 $ 510.00 $ 255.00 $ 255.00 

review case law, legislative Intent on why such clauses are knocked out and formulate 
possible position to enforce hare desptte exlsting case law and present facts relatl 

8/312017 JCJ Communicate with Cameo re continuing briefing end hearing on MSJ re pay If and pay 02 $ 60.00 $ 30.00 $ 30.00 
when paid clause 

8/312017 TF Assess, analyze and review universe of documents and prepare for upcoming bial 06 $ 75.00 $ 37.50 $ 37.50 
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8/312017 JCJ Conference can wtth Helix and other subs on APCO MSJ, Halix and subs MSJ, 0 ,3 s 90.00 s 90.00 s 

Cama,1 Dositlons ore-trial and related. 
8/312017 CSM Conwnunlcate 'Nilh client raaardlna HeHx'a motion for oartial summarv ludnment. 0.4 s 110.00 s 110.00 s 
8/312017 CSM Convnunicata with opposing counsel regarding stipulation to move all hearings on the 0.2 s 55.00 s 27.50 s 27.50 

samedav. 
8/312017 CSM Analvals and strataav reoardino trial stack and trial oreoaratlan deadlinH. 0.3 s 82.50 s 41.25 s 41.25 
8/4/2017 TF Assese, analyze and review status of remaining subcontractors and prepera for 0.8 s 100.00 s 50.00 s 50,00 

unmmlna trial . 
8/4/2017 TF Assess, analyze and review contract language In Helix EJectric'a subcontract 0.4 s 50.00 s 50.00 s . 

B!:UHment with APCO. 
8/4/2017 CSM Draft weeklv status corrasoondance to cNent orovidina recent oleacUnoa. 0.2 s 55.00 s 27.50 s 27.50 
8/4/2017 CSM Conduct caH law rasaarch and analysis regarding apeciftc. tssuea of retention when 1.5 s 412.50 s 208.25 s 206 25 

roi&dJI ceaH due to na fault of the oeneral contractor. 
8/4/2017 CSM Outline counter araumanta to Helix's mation for oartial aunvnarv u111nmant. 1 s 275.00 s 275.00 s 
8/7/2017 CSM Conduct addttlonal research and case anaNIU!II reaardlna retention bluea. 0.7 s 192.50 s 96.25 s 9625 
8/8/2017 MOM Legal reaean;h In support of machanlc'a Wen pay when pay/pay for pay; In support of 2.4 s 540.00 s 270.00 s 27000 

argument lhat eaU'I case Is judged on the facts and clrctunstances specific to that 
case. 

8/8/2017 JBL Baoin reaearcNna tha retention Issue. 0.3 s 67.50 s 33.75 s 33 75 
8/8/2017 JCJ Corrvnunlcale wtth Cameo and Helix on calendar call and uocomlno motions. 0.3 s 90.00 s 90.00 s 
8/8/2017 TF Assess analyze and review countv records reaardinQ lnspectkm reparts. 0.7 s 87.50 s 43.75 s 43 75 
8/8/2017 TF Assess, analvze and review universe of disclosed documents for countv records. 0.7 $ 87.50 s 43.75 s 43.75 
8/8/2017 CSM Assess, analyze and reviB'N detaHed correspondence from client regarding ratantion 0.2 s 55.00 s 27.50 s 27.50 

lssue. 
8/8/2017 CSM Begin drafting Introduction aection of APCO's opposition to Helix's motion for partial 1.7 s 487-50 s 467.50 s 

surrvnarv iudament. 
8/9/2017 JCJ Review wtth staff calendar call and trial related things to do and possible bifurcation of 0.3 s 90.00 s 45.00 s 45 00 

subs. 
8/9/2017 JCJ Meet and strategtze with client re case In context or upcoming calendar call and trial 1 s 30000 s 150,00 s 150.00 

date. 
8/9/2017 JCJ Meet and strategtze with client on case In context of upa,mlng calendar call and trial 1 s 300.00 s 150.00 $ 150 00 

data. 

8/912017 CSM Prepare for and partk.lpate In meeting with dlent to dkscuaa laauea and strategy 1 s 275,00 s 137.50 s 137.50 
movina forward . 

8/912017 CSM Prepare for and participate In meeting wtth client to dlacuaa Issues and strategy 1 s 275.00 s 137.50 s 137.50 
mo.....,,.. forward. 

8/9/2017 CSM Follow uo with court raaardlno order of case on trial stack. 02 s 55.00 s 27.50 s 27.50 
8/9/2017 CSM Assess analvze and review motion to associate counsel for Richard Tobfer. 0.1 s 27.50 s s 27.50 
8/9/2017 CSM Assess, analyze and review National Wood Products, lnc.'a joJnder to Peel Brimley 0.1 s 27.50 s s 27.50 

Lien Clalmanta' moUon for pattial summary judgment praciuding defenses based on 
pay-If-paid agreements and ax parte application shortening time, 

8/9/2017 CSM Draft monthly status Jetter/matrix to client. 0.2 s 55.00 s 27.50 s 27.50 
8/9/2017 CSM Review various documents and draft APCO'a controverted fact section of APCO'a 2 s 550,00 s 550.00 s 

oooositlon to Helix's rmtlon for oartlal summarv ludament. 
8/10/2017 JCJ Prepare and organlze for hearing on MTOIMSJ NRS 108 claims, appear in murt re 4 s 1,200.00 s 1,200.00 s 

same; pre and poet hearing discussions with munsal for subs and CAMCO, statue 
cilent re events of hearing and related issues; communicate with Helix and Camm re 
IPrB·trial fil 

8/10/2017 JCJ Formulate with staff waya to now argue for pay if pak:I and pay when paid defense or 23 $ 690.00 s 345.00 s 345 00 
at least get Into evidence on client's state or mind as defense against breach of 
contract, unjust enrichment and breach of good fath dalms and documanta potentlalty 
noo 

8/10/2017 CSM Assess, analyze and review APCO's pretrial disdoaures; and straleglze regarding 05 s 137.50 s 88.75 s 88 75 
same. 

8/10/2017 CSM Analysis and strategy regarding outcome of NRS 108 haaring; and strateglze how to 05 s 137.50 s 88.75 s . 
wor1c In judges comments to oppoaitlon to Helix's and Zltting's motions for sunvnary 
lludoments. 

8/10/2017 CSM Analysis end atrategy regarding continuing trial and pushing for aetttemant conference 03 s 82.50 s 41.25 $ 
with Helix and Zittino 

8/11/2017 JCJ FoHow up wtu, HeHx and communrcate with Zttting n, mediation with and 07 s 210.00 s 70.00 s 70.00 
with Interstate on face to face meeting with -; communicate wtth CAMCO re 
loettina trial kicked. 

8/11/2017 CSM Assess analvza and review HeHx Electric of Nevada LLC's ore.trial dlacloeure, 0.2 s 55.00 s 55.00 $ 
8/11/2017 CSM Assess, analyze and review various other muniple contractors pretrial dllclosura for 06 s 165.00 s 82.50 s 82 50 

determination of parties that ara asserting claims verse parties who have bean 
actively litigating caaa to further advise client on direction determined at clktnt 
meetina. 

8/13/2017 JBL Conduct Jeaal reeaarch on ratarnaaa lssue towner to Drime contractorl. 1.7 $ 382.50 $ 191.25 s 191.25 
8/14/2017 JCJ Communl'cate with Helix re mediation and atatus client. 0.2 s 80.00 $ 80.00 $ 
8/14/2017 JBL Conduct ktgal retearch on retalnage lsaue (prime to aub when owner never pak:I 22 s 495.00 $ 247.50 $ 247.50 

ortmel. 
8/14/2017 CSM Ana- and atratanv renan:IWI mediation with Helbr. and zjnmn 02 s 55.00 s 27.50 $ 
8/14/2017 CSM Telephone call with dlant regarding case status and opposttkma to pending motions 04 $ 110.00 s 55.00 s 55.00 

for SUmfflBN k dament 
8/14/2017 CSM Aasen, analyze and review various case law and draft advisory opinion section of 12 $ 330.00 s 330.00 s 

APCO's oDDosttlon to Helix's motion for oattial summarv ludomant. 
8/15/2017 JCJ Communicate with Helix and Zitting re upoom.ng schedules In context of poaslble 03 s 90,00 s 45.00 $ 

mediation and related lssuea, status client. 
8/15/2017 JBL Leaal research on advlaorv oolnlons. 05 s 112.50 s 58.25 s 56.25 
8/15/2017 TF Aaaeas, analvze and review universe of pre.trial dlsciosuras. 06 s 75.00 s 37.50 s 37.50 
8/15/2017 CSM Assess, analyze and reviB'IN oorrespondence from dlant regarding settlement 0.2 s 55.00 s 27.50 s 

conference with Zitting and Helix; and strateglze regarding raaponse to counsel for 
Helix and Zittlna raaardlna same. 

8/15/2017 CSM Conduct case law research and draft lack of evidence and unauthenticated document 18 s 495.00 s 4115.00 s 
section of APCO's opposttlon to Helix's motion for partial summary judgment 

8/15/2017 CSM Draft pay If paid caaa law and anatyals section of APCO'a oppo11tion to Helix's motion 1.7 s 487.50 s 487.50 s 
for partial summarv k.Jdnmant 

8/18/2017 JCJ Status ciient re nteant events and thYnos to do. 03 s 90.00 $ 45.00 $ 45 00 
8/18/2017 JCJ Convnunicate with court re aettlament conference, revJew with staff things to do and 02 s 80.00 s 30.00 s 3000 

... ""' .... •of same. 
8/18/2017 CSM Aasen, analyze and rav\ew a1atus of settlement conference and contact1ng court to 02 s 55.00 s 27.50 s 

inform court that ~CO, Helix and nting have agreed to a settlement conference 
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Aa:ourAing Dato Allomoy Dosaip0on Hou,a Amount Alocatod Amount to Allocated Amount to - National Wood I 
Cabentac 

8116/2017 CSM Assess, analyze and review various cases and documents, telephone cal with cMant, 1.7 $ 467.50 $ 467.50 $ 
asaesa, analyze, ravJaw and draft supplements to APCO's opposition to HaKx'a motion 
for partial summary judgment, and pruvkfe draft of opposition to client for review 

8/1812017 CSM Telephone c:all with counsel for Cameo regarding oppositions to Helix's motion for 0.4 $ 110.00 $ 110.00 $ 
artial aummaN ludament. 

8117/2017 JCJ Receipt and review from aetUament program dates and times of-for settlement 01 $ 30.00 $ 15.00 $ 15,00 

8117/2017 JCJ Communicate wtth Helix and Zittina re - settlement time. 03 $ 90.00 $ 45.00 $ 
8117/2017 JCJ Status client re Htllement and related lsaues. 0 1 $ 30.00 $ 15.00 $ 15.00 
8117/2017 JCJ Communicate with court re September date for settlement conference on HeHx and 02 $ 80.00 $ 30.00 $ 

Ziltlno. 
8117/2017 JCJ Receipt and review proposed order danvinn lien MSJ and status ciient. 0.1 $ 30.00 $ 15.00 $ 1500 
8/17/2017 CSM Assess, analyze and review Cameo's opposition to Ian claimants' maUon for partial 0.4 $ 110.00 $ 55.00 $ 55.00 

aunvnarv kwinment. 
8117/2017 CSM Telephone cal with clent regardlng photographs of prujed that avkienc:e lack of 03 $ 82.50 $ 41 .25 $ 41 .25 

a,mnlAlion of sheetrock sa>oa of work. 
8121/2017 JCJ Confm, client's approval of propol8d order denying MSJ re NRS 108; communicate 03 $ 90.00 $ 90.00 $ 

wtth Helix's counae4 ra aama and Santambar 21st date. 
8/21/2017 JCJ Convnunlcata .,,;th court re Helix and Zitting confinnlng settlement conference with 04 $ 120.00 $ 60.00 $ 

APCO and thlnas to do. 
8121/2017 JCJ Status client re eattJement aat UD and related concerns. 0 1 $ 30.00 $ 15.00 s 15 00 
8/21/2017 TF Assess, analyze and review universe of documents dlsdosad by Cameo and c:ompHe 08 $ 75.00 $ 37,50 $ 37.50 

IPav appllcaUons. 
8/21/2017 TF Email exchange with Litigation Servk:es regarding Cameo documents In depository 02 $ 25.00 $ 12.50 $ 12 50 

8121/2017 JCJ Convnunicata with Helix re order bv settlement court on settlement conference. 03 $ 90.00 $ 45.00 $ 4500 
8/21/2017 JCJ Convnunicate .,,;th Cameo re 02 $ 60.00 $ 30.00 $ 30 00 

8121/2017 CSM Telephone calls and emails vt'it:h client regardtng supplements to APCO'a oppositions 08 $ 165.00 $ 82.50 $ 82_50 
to Dendina moUona for surrvnarv k.Jdament. 

8/21/2017 CSM Assess, anatyze and review notice of settlement amfarence from court; and strataglze 02 $ 55.00 $ 27.50 $ 27.50 
handUng other counaal and parties that are not participating In aettlemenl conference. 

8121/2017 CSM Draft auppSements to APCO's opposition to Helix's motion for partial aummary 1.5 $ 412.50 $ 412 50 $ 
IMMtnment finaliz:a end dirad r,Hna of same 

8122/2017 JCJ 
1

=cat• with Cameo and oonfirm their joint effort 0.1 $ 30.00 $ 15 00 $ 15.00 

6/22/2017 TF Fonnat and prepare documents to be used as demonstrative exhibits In upcoming 04 $ 50.00 $ 25.00 $ 25.00 
hearino for sunvnaN iudoment. 

8/22/2017 TF Conference cal with Halo otscoverv reaardlna demonstrative exhlbile. 03 $ 37.50 $ 18.75 $ 18.75 
8/22/2017 TF Assess, analyze and review additional universe of documents provided by client for 08 $ 75.00 $ 37.50 $ 37.50 

dlsdosures. 
8122/2017 CSM Analysls and strategy regarding hearing on pending motions for summary Judgment 03 $ 82.50 s 41.25 $ 41.25 

and demonstrative exhlbHa for same 
8/23/2017 TF Conference call with Holo Oismverv reaardina demonstrative exhibits . 0.2 $ 25.00 $ 12.50 $ 12.50 
8/23/2017 CSM Analysis and strategy regarding strategy posed at client meetJng: settlement 03 $ 82.50 $ 41.25 $ 41.25 

conference, and arguments to continua trtal over non..partlclpat ng subcontractors 
oblections. 

8/23/2017 CSM Analysis and strategy regarding limited settlement briefs for Zittlng and HeHx: and 03 $ 82.50 $ 41 .25 $ 
tru ..... to make offers Drior to settlement conference to net the ball n:i lkna. 

8124/2017 JCJ Prepare and organlze for meeting with cient. meat with client re opUons at thts time 1 $ 300.00 $ 150.00 $ 150.00 
and related_ 

8124/2017 JCJ Convnunlcate with HaMx's CXlunsel re aettlement CXlnferance. 02 $ 60.00 $ 80.00 $ 
8124/2017 TF Assess, analyze and review procedural history for ph,adlngs filed by Hetix Electric 08 s 75.00 $ 75.00 $ 

ranardino complaint In lntervenUon 
8125/2017 JCJ Ravlew with staff things to do on license rmated and matrbtnist of Men cfalmants In the 0-4 $ 120.00 $ 60.00 $ 80.00 

APCOmattar 
8125/2017 TF Format and prvpare universe of requested documents for review by 05 $ 62.50 $ 31 .25 $ 31.25 

8125/2017 JCJ Convnunk:ate wHh Natk>nal Wood/Cablnatec regarding first n:iund of aettlement la 01 $ 30.00 $ $ 30.00 
onlv HeKx and Zittino 

8125/2017 CSM Telephone call .,,;th counsel for National Wood regarding trial date, settlement 08 $ 220.00 $ $ 73.33 
conference with Helix and Zitting and pretrial disclosures and meat and confer 
obllgatk>ns between the parties; assess, analyze and review confirming email from 
counsel for National Wood. 

8125/2017 CSM Draft status emaN to client. 0.2 $ 55.00 $ 27.50 $ 27.50 
8/25/2017 CSM Anatyais and strategy regarding Index of parties, Index of cx:insoNdated cases, and 03 $ 82.50 $ 41 .25 $ 41.25 

HUgaUon matrix to be provided to potential for dient's 
consideration. 

812812017 JCJ Communicate with HaNx re their lnlUal settlement oo&illon . 0.2 $ 80.00 $ 80.00 $ 
812812017 JCJ Communicate with Camoo re other suba In context of Helix and ZitUng In agreement to 0.1 $ 30.00 $ 15.00 $ 

kick out calendar call and trial. 
812812017 JCJ Convnunlcate with cllent's other counsel and with staff re next stapa gtven C'Uff8nt sub 03 $ 90.00 $ 45.00 $ 45.00 

ov.ature. 
8129/2017 JCJ Convnunlcala with cffant ra aatttemant 0 1 $ 30.00 $ 15.00 $ 15.00 
8129/2017 JCJ Communicate .,,;th Helix, Zitting and Cameo ra continuing the subs MSJ on pay If paid 02 $ 80.00 $ 30.00 $ -

to after settJement conference 
8130/2017 CSM TaleDhona call wtlh cHant raaardlna status of case and rvtndina motions. 0,4 $ 110.00 $ 55.00 $ 55.00 
8131/2017 JCJ Communlcate wHh HeSix ra 1etUemant related issues 02 $ 80.00 $ 80.00 $ 
911/2017 CSM Analysfs and strategy regarding Stiuplatlon and Order to Continue September 5, 2017 0.2 $ 55.00 $ 27.50 $ 27.50 

Hearina on MoUons for Partial Summarv Judament 
915/2017 JCJ Communicate wtth Helix and CAMCO on subs that need to be dismissed for no 02 $ 60.00 $ 80.00 $ 

Pretrial and SM Han auasUonnaire. 
915/2017 JCJ Prepare and organlza for calendar caff and presentation to Court to kick out same and 01 $ 30 00 $ 15 00 $ 15 00 

Seotember trial date to later October. 
9/5/2017 TF Aaaess, analyze and revl8W' universe of responses to Special Master questionnaires 04 $ 50 00 $ 25 00 $ 25.00 

915/2017 TF Aaaesa anatvze and review unlven11 of filed ore-trial dlsdoaurea. 04 $ 5000 $ 25 00 $ 2500 
915/2017 TF Preaara and review unlva1118 of documents In Dreparation for calendar cal. 07 $ 87 50 $ 43 75 $ 43-75 
9/5/2017 JCJ PnKalendar caa meeting with HeNx, allng and Cameo, appearance In court on 17 $ 51000 $ 255 00 $ 255.00 

Calender cal to kick ;t out, continua trial and knock out no~tylog auba, post,. 
cakmdar call meeting with Heb. and Cameo on thing, to do from lhls polnt and status 
clion 

915/2017 CSM Aaaess, anatyze and review flte for various Issues surrounding parties who rited pre- 08 $ 220.00 s 11000 $ 110 00 
trial dia(:losuraa for amumants at cafendar call. 
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CHRONOLOGICAL APPENDIX OF EXHIBITS 

 

Date Description 
Bates 

Number 
Volume(s) 

06-24-09 Helix Electric’s Statement of 

Facts Constituting Lien and 

Third-Party Complaint 

JA000001- 

JA000015 
1 

08-05-09 APCO’s Answer to Helix’s 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint  

JA000016 – 

JA000030 
1 

04-26-10 CAMCO and Fidelity’s Answer 

and CAMCO’s Counterclaim 

JA000031- 

JA000041 
1 

07-02-10 Order Striking Defendant 

Gemstone Development West, 

Inc.’s Answer and 

Counterclaim and Entering 

Default 

JA000042- 

JA000043 
1 

06-06-13 APCO’s Limited Motion to Lift 

Stay for Purposes of this Motion 

Only; (2) APCO’s Motion for 

Summary Judgment Against 

Gemstone Only; and (3) 

Request for Order Shortening 

Time 

JA000044- 

JA000054 
1 

Exhibit 1 – Affidavit of Randy 

Nickerl in Support of (I) APCO’s 

Limited Motion to Lift Sta for 

Purposes of this Motion Only; (2) 

APCO’s Motion for Judgment 

Against Gemstone Only 

JA000055- 

JA000316 
1/2/4/5/6 

Exhibit 2 – Findings of Fact and 

Conclusions of Law and Judgment 

in Favor of APCO Construction 

Against Gemstone Development 

West, Inc. Only 

 

 

JA000317- 

JA000326 
6 
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Date Description 
Bates 

Number 
Volume(s) 

06-13-13 Docket Entry and Minute Order 

Granting APCO’s Motion for 

Summary Judgment Against 

Gemstone 

JA000327 6 

08-02-17 Peel Brimley Lien Claimants’ 

Motion for Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements and Ex Parte 

Application for Order 

Shortening Time  

JA000328- 

JA000342 
6 

Exhibit 1 – APCO Construction’s 

Answers to Helix Electric of 

Nevada, LLC’s First Request for 

Interrogatories 

JA000343- 

JA00379 
6 

Exhibit 2 – Camco Pacific 

Construction Company, Inc.’s 

Responses to Helix Electric of 

Nevada, LLC’s Interrogatories 

JA000380- 

JA000392 
6 

08-21-17 APCO Construction’s 

Opposition to Peel Brimley Lien 

Claimants’ Partial Motion for 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA000393- 

JA000409 

 

6/7 

Exhibit A – Excerpt from 30(b)(6) 

Witness for Helix Electric of 

Nevada, LLC taken July 20, 2017 

JA000410- 

JA000412 
7 

09-28-17 Peel Brimley Lien Claimants’ 

Reply to Oppositions to Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA000413- 

JA00418 
7 

11-06-17 Peel Brimley Lien Claimants’ 

Motion in Limine Nos. 1-6  

 

 

JA000419- 

JA000428 
7 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Notice of Entry of 

Order 

JA000429 

JA000435 
7 

Exhibit 2 – Amended Notices of 

30(b)(6) Deposition of Camco 

Pacific Construction Company, 

Inc. from Cactus Rose 

Construction, Inc., Fast Glass, 

Inc.’s, Heinaman Contract 

Glazing, Inc. and Helix Electric of 

Nevada, LLC’s 

JA000436- 

JA000472 
7/8 

Exhibit 3 – Excerpt from David E. 

Parry’s Deposition Transcript 

taken June 20, 2017 

JA000473 

JA00489 
8 

Exhibit 4 – Cactus Rose 

Construction, Inc.’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA00490 

JA000500 
8 

Exhibit 5 – Fast Glass, Inc.’s First 

Set of Request for Admissions to 

Camco Pacific Construction 

JA000501- 

JA000511 
8 

Exhibit 6 – Heinaman Contract 

Glazing, Inc.’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA000512- 

JA000522 
8 

Exhibit 7 – Helix Electric of 

Nevada, LLC’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA000523- 

JA000533 
8 

11-06-17 Helix Electric of Nevada’s 

Motion in Limine Nos. 1-4 

JA000534- 

JA000542 
8 

Exhibit 1 – Notice of Entry of 

Order 

JA000543- 

JA000549 
8 

Exhibit 2 – Helix Electric of 

Nevada, LLC’s Amended Notice 

of 30(b)(6) Deposition of APCO 

Construction 

JA000550 

JA000558 
8/9 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 - Excerpts from Brian 

Benson Deposition Transcript 

taken June 5, 2017 

JA000559 

JA000574 
9 

Exhibit 4 – Excerpts from Mary Jo 

Allen’s Deposition Transcript 

taken July 18, 2017 

JA000575- 

JA000589 
9 

11-06-17 APCO Construction, Inc.’s 

Omnibus Motion in Limine  

JA000590 

JA000614 
9 

Exhibit 1 – Second Amended 

Notice of taking NRCP Rule 

30(b)(6) Deposition of Person 

Most Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA000615- 

JA000624 
9 

Exhibit 2 – Zitting Brothers 

Construction, Inc.’s Motion for 

Partial Summary Judgment 

Against APCO Construction 

JA000625- 

JA000646 
9 

Exhibit 3 – Excerpts from Samuel 

Zitting’s Deposition Transcript 

taken October 27, 2017 

JA000647- 

JA000678 
9/10 

Exhibit 4 – Statement of Facts 

Constituting Lien on Behalf of 

Buchele, Inc. 

JA000679- 

JA000730 
10 

Exhibit 5 – Subcontract 

Agreement dated April 17, 2007 

JA000731- 

JA000808 
10/11 

Exhibit 6 – Subcontract 

Agreement dated April 17, 2007 

JA000809- 

JA000826 
11/12 

Exhibit 7 – Email from Mary 

Bacon dated October 16, 2017 

JA000827- 

JA000831 
12 

Exhibit 8 – Email from Mary 

Bacon dated October 17, 2017 

JA000832- 

JA000837 
12 

Exhibit 9 – Email from Eric 

Zimbelman dated October 17, 

2017 

JA000838- 

JA000844 
12 

Exhibit 10 – Special Master 

Report, Recommendation and 

District Court Order 

JA00845- 

JA000848 
12 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 11 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s Initial Disclosures 

Pursuant to NRCP 16.1 

JA000849- 

JA000856 
12 

Exhibit 12 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s First 

Supplemental Disclosures 

Pursuant to NRCP 16.1 

JA000857- 

JA000864 
12 

Exhibit 13 – Amended Notice of 

Taking NRCP Rule 30(b)(6) 

Deposition of Person Most 

Knowledgeable for Helix Electric 

of Nevada, LLC  

JA000865- 

JA000873 
12 

Exhibit 14 – Excerpts from Helix 

Electric of Nevada, LLC’s 

30(b)(6) Witness Deposition 

Transcript taken July 20, 2017 

JA000874- 

JA000897 
12 

11-14-17 Camco Pacific Construction 

Company, Inc.’s Opposition to 

Lien Claimants’ Motions in 

Limine Nos. 1-6 

JA000898- 

JA000905 
12 

Exhibit A – Nevada Construction 

Services Cost Plus GMP Contract 

Disbursement Agreement 

JA000906- 

JA000907 
12 

Exhibit B – Scott Financial 

Corporation’s April 28, 2009 

letter to the Nevada State 

Contractor’s Board 

JA000908- 

JA000915 
2/13 

Exhibit C – E-mail from Alex 

Edelstein dated December 15, 

2008 Re: Letter to Subs 

JA000916- 

JA000917 
13 

Exhibit D – Camco Pacific’s letter 

dated December 22, 2008 

JA000918- 

JA000920 
13 

Exhibit E – Order Approving Sale 

of Property 

JA000921- 

JA000928 
13 
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Date Description 
Bates 

Number 
Volume(s) 

11-14-17 APCO Construction, Inc.’s 

Opposition to Helix Electric of 

Nevada, LLC’s Motions in 

Limine Nos. 1-4 

JA000929- 

JA000940 
13/14 

Exhibit 1 – Excerpts from the 

Deposition Transcript of Mary Jo 

Allen taken July 18, 2017 

JA000941- 

JA000966 
14/15/16 

Exhibit 2 – Helix Electric’s 

Manhattan West Billing/Payment 

Status through August 2008 

JA000967- 

JA000969 
16/17 

Exhibit 3 – Excerpts from the 

Deposition Transcript of Andrew 

Rivera taken July 20, 2017 

JA000970- 

JA000993 
17/18/19 

11-14-17 Helix Electric of Nevada’s 

Opposition to APCO 

Construction’s Omnibus 

Motion in Limine  

JA000994- 

JA001008 
20 

Exhibit 1 – Excerpts from the 

Deposition Transcript of Brian 

Benson taken June 5, 2017 

JA001009- 

JA001042 
20 

Exhibit 2 - Excerpts from the 

Deposition Transcript of Brian 

Benson taken June 5, 2017 

JA001043- 

JA001055 
20 

Exhibit 3 – Special Master Order 

Requiring Completion of 

Questionnaire 

JA001056- 

JA001059 
20 

Exhibit 4 – Excerpts from the 

Deposition Transcript of the 

30(b)(6) Witness for Helix 

Electric of Nevada taken July 20, 

2017 

JA001060- 

JA001064 
20 

Exhibit 5 - Excerpts from the 

Deposition Transcript of David E. 

Parry taken June 20, 2017 

JA001065 

JA001132 
20/21 

11-15-17 APCO Construction, Inc.’s 

Reply in Support of its Omnibus 

Motion in Limine  

JA001133 

JA001148 
21 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Special Master Report 

Regarding Discovery Status 

JA001149- 

JA001151 
21 

Exhibit 2 – Notice of Taking 

NRCP Rule 30(b)(6) Deposition 

of the Person Most 

Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA001152- 

JA001160 
21 

12-29-17 Notice of Entry of Order 

Granting Peel Brimley Lien 

Claimants’ Motion in Limine 1-

6 

JA001161- 

JA001169 
22 

12-29-17 Notice of Entry of Order 

Granting in Part and Denying in 

Part Helix Electric of Nevada, 

LLC’s Motion in Limine 1-4  

JA001170- 

JA001177 
22 

12-29-17 Notice of Entry of Order 

Granting in Part and Denying in 

Part APCO Construction’s 

Omnibus Motion in Limine  

JA001178- 

JA001186 
22 

01-03-18 Notice of Entry of Order 

Granting Peel Brimley Lien 

Claimants’ Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA001187- 

JA001198 
22 

01-04-18 Motion for Reconsideration of 

Court’s Order Granting Peel 

Brimley Lien Claimants’ Partial 

Motion for Summary Judgment 

to Preclude Defenses based on 

Pay-if-Paid provision on an 

Order Shortening Time  

JA001199- 

JA001217 
22 

Exhibit 1 – Subcontract 

Agreement (Helix Electric of 

Nevada, LLC) 

JA001218- 

JA001245 
22/23/24 

Exhibit 2 – Subcontract 

Agreement (Zitting Brothers) 

JA001246- 

JA001263 
24 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 – Subcontract 

Agreement (CabineTec) 

JA001264- 

JA001281 
24/25 

Exhibit 4 – Amended Notice of 

Lien  

JA001282- 

JA001297 
25 

Exhibit 5 - Amended NOL JA001298- 

JA001309 
25 

Exhibit 6 – Notice of Lien  JA001310- 

JA001313 
25 

Exhibit 7 – Order Approving Sale 

of Property 

JA001314- 

JA001376 
25/26 

Exhibit 8 – Order Releasing Sale 

Proceeds from Court Controlled 

Escrow Account 

JA001377- 

JA001380 
26 

Exhibit 9 – Order Denying En 

Banc Reconsideration 

JA001381- 

JA001385 
26 

Exhibit 10 – Order Granting Peel 

Brimley Lien Claimants’ Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA001386- 

JA001392 
26 

Exhibit 11 – Notice of Entry of 

Findings of Fact and Conclusions 

of Law and Judgment 

JA001393- 

JA001430 
26 

Exhibit 12 – Order Big D 

Construction Corp.’s Motion for 

Attorney’s Fees, Costs and 

Interest Pursuant to Judgment 

JA001431- 

JA001435 
26 

Exhibit 13 – Appellant’s Opening 

Brief (Padilla v. Big D) 

JA001436- 

JA001469 
26 

Exhibit 14 – Respondent’s 

Answering Brief 

JA001470- 

JA001516 
26/27 

Exhibit 15 – Appellant’s Reply 

Brief (Padilla v. Big D) 

JA001517- 

JA001551 
27 

01-09-18 Peel Brimley Lien Claimants’ 

Opposition to APCO 

Construction’s Motion for 

Reconsideration of Order 

JA001552- 

JA001560 
27 
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Date Description 
Bates 

Number 
Volume(s) 

Granting Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements 

01-10-18 Reply in Support of Motion for 

Reconsideration of Court’s 

Order Granting Peel Brimley 

Lien Claimants’ Partial Motion 

for Summary Judgment to 

Preclude Defenses Based on 

Pay-if-Paid Provisions on an 

Order Shortening Time  

JA001561- 

JA001573 
27 

01-12-18 Joint Pre-Trial Memorandum 

[for APCO Construction, Inc., 

the Peel Brimley Lien Claimants 

and National Wood Products, 

LLC ONLY] 

JA001574- 

JA001594 
27/28 

Exhibit 1 – Exhibit List APCO JA001595- 

JA001614 
28 

Exhibit 2 – Helix Trial Exhibits JA001615- 

JA001616 
28 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA001617- 

JA001635 
28 

Exhibit 4 – Cactus Rose Trial 

Exhibits 

JA001636- 

JA001637 
28 

Exhibit 5 – Heinaman Trial 

Exhibits 

JA001638- 

JA001639 
28 

Exhibit 6 – Fast Glass Trial 

Exhibits 

JA001640- 

JA001641 
28 

Exhibit 7 – SWPPP Trial Exhibits JA001642- 

JA001643 
28 

Exhibit 8 - Order Granting in Part 

and Denying in Part APCO 

Construction's Omnibus Motion 

in Limine  

JA001644- 

JA001647 
28 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 9 - Amended nunc pro 

tunc order regarding APCO 

Construction, Inc.'s Omnibus 

Motion in Limine No. 7 

JA001648- 

JA001650 
28 

Exhibit 10 - Order Granting in Part 

and Denying in part Helix Electric 

of Nevada, LLC’s Motions in 

Limine 1-4 (Against APCO 

Construction) 

JA001651- 

JA001653 
28 

Exhibit 11 - order granting Peel 

Brimley Lien Claimants' Motion 

in Limine Nos.1-6 (against Camco 

Pacific Construction, Inc.) 

JA001654- 

JA001657 
28 

Exhibit 12 - Order Granting 

Plaintiff in Intervention, National 

Wood Products, Inc.’s Motion in 

Limine  

JA001658- 

JA001660 
28 

Exhibit 13 - Order Granting Peel 

Brimley Lien Claimants' Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA001661- 

JA00167 
28/9/29 

01-17-18 Transcript Bench Trial (Day 1)1 JA001668- 

JA001802 
29/30 

Trial Exhibit 1 - Grading 

Agreement (Admitted) 

JA001803- 

JA001825 
30 

Trial Exhibit 2 – APCO/Gemstone 

General Construction Agreement 

(Admitted) 

JA001826- 

JA001868 
30 

Trial Exhibit 3 - Nevada 

Construction Services /Gemstone 

Cost Plus/GMP Contract 

Disbursement Agreement 

(Admitted) 

JA001869- 

JA001884 
30 

 
1 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 4 - APCO Pay 

Application No. 9 Submitted to 

Gemstone (Admitted) 

JA001885- 

JA001974 
30/31/32 

Trial Exhibit 5 - Letter from J. 

Barker to A. Edelstein re: APCO’s 

Notice of Intent to Stop Work 

(Admitted) 

JA001975- 

JA001978 
32 

Trial Exhibit 6 - Letter from J. 

Barker to A. Edelstein re: APCO’s 

Notice of Intent to Stop Work 

(Admitted) 

JA001979- 

JA001980 
32 

Trial Exhibit 10 - Letter from J. 

Barker to A. Edelstein Re: Notice 

of Intent to Stop Work (Second 

Notice) (Admitted) 

JA001981- 

JA001987 
32 

Trial Exhibit 13 - Letter from A. 

Edelstein to Re. Nickerl Re: 

Termination for Cause 

(Gemstone) (Admitted) 

JA001988- 

JA002001 
32 

Trial Exhibit 14 - Letter from W. 

Gochnour to Sean Thueson Re: 

[APCO’s] Response to 

[Gemstone’s] Termination for 

Cause (Admitted)  

JA002002- 

JA002010 
33 

Trial Exhibit 15 - Letter from R. 

Nickerl to A. Edelstein Re: 48-

Hour Notices (Admitted) 

JA002011- 

JA002013 
33 

Trial Exhibit 16 - Email from J. 

Horning to A. Berman and J. 

Olivares re: Joint Checks 

(Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO 

Subcontractor Notice of Stopping 

Work and Letter from J. Barker to 

A. Edelstein Re: Notice of 

Stopping Work and Notice of 

Intent to Terminate Contract 

(Admitted) 

JA002015- 

JA002016 
33 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 24 - Letter from R. 

Nickerl to Clark County re: 

Notification of APCO’s 

withdrawal as General Contractor 

of Record (Admitted) 

JA002017- 

JA002023 
33 

Trial Exhibit 26 - Email from J. 

Gisondo to Subcontractors re: 

June checks (Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. 

Edelstein to R. Nickerl re: June 

Progress Payment (Admitted) 

JA002025- 

JA002080 
34 

Trial Exhibit 28 - Letter from J. 

Barker to A. Edelstein Re: 

Termination of Agreement for 

GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 

APCO’s Pay Application No. 11 

as Submitted to Owner (Admitted) 

JA002082- 

JA002120 
34/35 

Trial Exhibit 45 - Subcontractor 

Agreement (Admitted) 

JA002121- 

JA002146 
35 

Trial Exhibit 162 - Amended and 

Restated General Construction 

Agreement between Gemstone 

and CAMCO (Admitted) 

JA002147- 

JA002176 
35/36 

Trial Exhibit 212 - Letter from 

Edelstein to R. Nickerl re: NRS 

624 Notice (Admitted) 

JA002177- 

JA002181 
36 

Trial Exhibit 215 - Email from C. 

Colligan to Subcontractors re: 48-

hour Termination Notice 

(Admitted) 

JA002182- 

JA002185 
36 

Trial Exhibit 216 - Email from C. 

Colligan re: Meeting with 

Subcontractors (Admitted) 

JA002186- 

JA002188 
36 

Trial Exhibit 506 – Email and 

Contract Revisions (Admitted) 

JA002189 – 

JA002198 
36 
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Date Description 
Bates 

Number 
Volume(s) 

01-18-18 Stipulation and Order 

Regarding Trial Exhibit 

Admitted into Evidence 

JA002199- 

JA002201 
36 

Exhibit 1 – Exhibit List APCO JA002208- 

JA002221 
36 

Exhibit 2 – Helix Trial Exhibits JA002222- 

JA002223 
36 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA002224- 

JA002242 
36/37 

APCO TRIAL EXHIBITS: 

APCO Related Exhibits:   

Trial Exhibit 7 - Letter from Scott 

Financial to APCO re: Loan 

Status 

JA002243 37 

Trial Exhibit 8 - APCO Pay 

Application No. 10 as submitted to 

Owner 

JA002244- 

JA002282 
37/38 

Trial Exhibit 12 and 107 - Email 

from C. Colligan to 

Subcontractors re: Subcontractor 

Concerns 

JA002283- 

JA002284 
38 

Trial Exhibit 17 – Video 

(Construction Project) 
JA002285 N/A 

Trial Exhibit 18 – Video 

(Construction Project) 
JA002286 

N/A 

Trial Exhibit 19 – Video 

(Construction Project) 
JA002287 

N/A 

Trial Exhibit 20 – Video 

(Construction Project) 
JA002288 

N/A 

Trial Exhibit 21 – Video 

(Construction Project) 
JA002289 

N/A 

Trial Exhibit 22 – Video 

(Construction Project) 
JA002290 

N/A 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 29 - Email from J. 

Robbins to Subcontractors re: 

Billing Cut-Off for August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay 

Application No. 11 NCS-Owner 

Approved with NCS Draw 

Request 

JA002286- 

JA002306 
39 

Trial Exhibit 32 and 125 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixture installed) 

JA002307- 

JA002308 
39 

Trial Exhibits 33 and 126 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed) 

JA002309- 

JA002310 
39 

Exhibit 34 and 128 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed) 

JA002311- 

JA002312- 
40 

Trial Exhibit 35 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002313- 

JA002314 
40 

Exhibit 36 and 130 -Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002315- 

JA002316 
40 

Trial Exhibits 37 and 131 -Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixtures installed) 

JA002317- 

JA002318 
40 

Trial Exhibits 38 and 132 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixtures installed) 

JA002319- 

JA002320 
41 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 39 -Email from K. 

Costen to Subcontractors 

informing that Manhattan West 

Project no longer open 

JA002321- 

JA002322 
41 

Trial Exhibit 40- Letter from D. 

Parry to Subcontractors Re: 

Funding Withdrawn 

JA002323 

JA002326 
41 

HELIX Related Exhibits:  41 

Trial Exhibit 46 - Helix Pay 

Application No. 16713-008R1 

with Proof of Payment 

JA002327- 

JA002345 
41 

Trial Exhibit 47 - Helix Pay 

Application No. 16713-009R1 

with Proof of Payment 

JA002346- 

JA002356 
41 

Trial Exhibit 48 - Email from R. 

Nickerl to B. Johnson Re: Work 

Suspension Directive 

JA002357- 

JA002358 
41 

Trial Exhibit 49 -Helix Pay 

Application No. 16713-010R2 

with Proof of Payment 

JA002359- 

JA002364 
41/42 

Trial Exhibit 50 - Unconditional 

Waiver and Release re: Pay 

Application No. 8 with Copy of 

Payment 

JA002365- 

JA002366 
42 

Trial Exhibit 51 - Photo re: 

Building 8 & 9, South (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002367- 

JA002368 
42 

Trial Exhibit 52 -Photo re: 

Building 8 & 9, North (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002369- 

JA002370 
42 

Trial Exhibit 53 -Photo re: 

Building - 2 & 3, West (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002371- 

JA002372 
42 
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Bates 

Number 
Volume(s) 

Trial Exhibit 54 - Photo re: 

Building - 2 & 3, East (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002373- 

JA002374 
42 

Trial Exhibit 55 - Photo re: 

Building 2 & 3, East (No Exterior 

fixtures installed. Helix billed out 

at 90%) 

JA002375- 

JA002376 
42 

Trial Exhibit 56 - Photo re: 

Building 8 & 9, North (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002377- 

JA002378 
42 

Trial Exhibit 57 - Photo re: 

Building 2 & 3, and 8 & 9, North 

(No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002379- 

JA002381 
42 

Trial Exhibit 58 - Helix Pay 

Application No. 16713-011R1 

submitted to Owner 

JA002382- 

JA002391 
42 

Trial Exhibit 59 - Helix Pay 

Application No. 16713-011R1 

given to Camco with Proof of 

Payment 

JA002392- 

JA002405 
43 

Trial Exhibit 60 - Helix Retention 

Rolled to Camco 

JA002406- 

JA002415 
43 

Trial Exhibit 61 - Unconditional 

Waiver and Release re: all 

Invoices through June 30, 2008 

with Proof of Payment 

JA002413- 

JA002415 
43 

Trial Exhibit 62 - Photo re: 

Building 8 & 9, South 

JA002416- 

JA002417 
43 

Trial Exhibit 63 - Photo re: 

Building 2 & 3, West 

JA002418- 

JA002419 
43 

Trial Exhibit 64 - Photo re: 

Building 2 & 3, West 

JA002420- 

JA002421 
43 

Trial Exhibit 65 - Photo re: 

Building 2 & 3, South 

JA002422- 

JA002423 
43 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 66 - Letter of 

transmittal from Helix to APCO 

re: Helix Pay Application No. 

16713-011R1 

JA002424- 

JA002433 
43 

Trial Exhibit 67 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002435- 

JA002436 
43 

Trial Exhibit 68 -Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002437- 

JA002438 
43 

Trial Exhibit 69 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002439- 

JA002440 
43 

Trial Exhibit 70 - Photo re: 

Building 8 & 9, South (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002441- 

JA002442 
43 

Trial Exhibit 71 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002443- 

JA002444 
43 

Trial Exhibit 72 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002445- 

JA002446 
43 

Trial Exhibit 73 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002447- 

JA002448 
43 

Trial Exhibit 74 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002448- 

JA002449 
43 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 75 - Unconditional 

Release re: Pay Application No. 

16713-011R1 with Proof of 

Payment 

JA002450- 

JA002456 
43 

Exhibit 77 - Helix Statement of 

Facts Constituting Notice of Lien 

and Third-Party Complaint 

JA002457- 

JA002494 43 

 Zitting Brothers Related 

Exhibits: 
  

Trial Exhibit 100 - Check No. 

14392 payable to Zitting 

($27,973.80); Progress Payment 

No. 7 

JA002495- 

JA002497 
44 

Trial Exhibit 101 - Email from R. 

Nickerl to R. Zitting re: Change 

Orders 

JA002498- 

JA002500 
44 

Trial Exhibit 102 -Email from L. 

Lynn to J. Griffith, et al. re: 

Change Order No. 00011 

“pending” 

JA002501- 

JA002503 
44 

Trial Exhibit 103- Email from R. 

Zitting to R. Nickerl re: change 

orders adjusted to $30 per hour  

JA002504- 

JA002505 
44 

Trial Exhibit 104 - Email from R. 

Zitting to R. Nickerl re: change 

orders adjusted to $30 per hour 

with copies of change orders 

JA002506- 

JA002526 
44 

Trial Exhibit 105 - Ex. C to the 

Ratification – Zitting Quotes 

JA002527- 

JA002528 
44 

Trial Exhibit 106 - Unconditional 

Lien Release – Zitting 

($27,973.80)  

JA002529 

44 

Trial Exhibit 108 - Photo of Video 

(Construction Project) 

JA002530- 

JA002531 

44 

Trial Exhibit 109 - Photo of Video 

(Construction Project) 

JA002532- 

JA002533 

44 
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Bates 

Number 
Volume(s) 

Trial Exhibit 110 - Photo of Video 

(Construction Project) 

JA002534- 

JA002535 

44 

Trial Exhibit 111 - Photo of Video 

(Construction Project) 

JA002536- 

JA002537 

44 

Trial Exhibit 112 - Photo of Video 

(Construction Project) 

JA002538- 

JA002539 

44 

Trial Exhibit 113 -Photo of Video 

(Construction Project)  

JA002550- 

JA002541 

44 

Trial Exhibit 114 -Photo of Video 

(Construction Project) 

JA002542- 

JA002543 

44 

Trial Exhibit 115 - Progress 

Payment No. 9 Remitted to Zitting 

JA002544- 

JA002545 

44 

Trial Exhibit 116 - Ratification 

and Amendment of Subcontract 

Agreement between Buchele and 

Camco 

JA002546- 

JA002550 

44 

Trial Exhibit 117 - C to the 

Ratification  

JA002551- 

JA002563 

44 

Trial Exhibit 118 - Q&A from 

Gemstone to subcontracts 

JA002564- 

JA002567 
44 

Trial Exhibit 119 - Check No. 

528388 payable to APCO 

($33,847.55) – Progress Payment 

No. 8.1 and 8.2  

JA002568- 

JA002571 
44 

Trial Exhibit 120 - Tri-City 

Drywall Pay Application No. 7 to 

APCO as submitted to Owner. 

Show percentage complete for 

Zitting 

JA002572- 

JA002575 
44/45 

Trial Exhibit 127 - Photo of Video 

(Construction Project) 

JA002576- 

JA002577 
45/46 

Trial Exhibit 128 - Photo of Video 

(Construction Project) 

JA002578- 

JA002579 
46 

Trial Exhibit 129 - Photo of Video 

(Construction Project) 

JA002580- 

JA002581 
46 
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Bates 

Number 
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Trial Exhibit 138 - Memo from 

Scott Financial to Nevada State 

Contractors Board Re: 

Explanation of Project Payment 

Process 

JA002582- 

JA002591 
46 

Trial Exhibit 152 -Terms & 

Conditions modified by APCO, 

Invoices and Check Payment 

JA002592- 

JA002598 
46 

 National Wood Products 

Related Exhibits: 
  

Trial Exhibit 160 - Documents 

provided for settlement 

JA002599- 

JA002612 
46 

 CAMCO Related Exhibits:   

Trial Exhibit 163 - Camco Pay 

Application No. 12 to Gemstone 

JA002613- 

JA002651 
46/47 

Trial Exhibit 165 - Letter from D. 

Parry to A. Edelstein re: Gemstone 

losing funding for project 

JA002652- 

JA002653 
47 

Trial Exhibit 166 - Letter from D. 

Parry to G. Hall re: withdrawal of 

funding 

JA002654 

JA002656 
47 

 Helix Related Exhibits:  47 

Trial Exhibit 169 - Helix Exhibit 

to Standard Subcontract 

Agreement with Camco 

JA 002665 

JA002676 
47/48 

Trial Exhibit 170 - Subcontract 

Agreement between Helix and 

Camco (unsigned) 

JA002677- 

JA002713 
48 

Trial Exhibit 171 - Work Order 

No. 100 

JA002714- 

JA002718 
48 

Trial Exhibit 172 - Letter from J. 

Griffith to Victor Fuchs Re: 

Gemstone’s intention to continue 

retention of Helix w/copy of 

Ratification and Amendment of 

Subcontract Agreement 

JA002719- 

JA002730 
48 
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Bates 

Number 
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Trial Exhibit 173 - Helix Pay 

Application No. 16713-012 to 

Camco with proof of payment 

JA002731- 

JA002745 
48 

Trial Exhibit 174 - Helix Change 

Order Request No. 28 

JA002746- 

JA002747 
48 

Trial Exhibit 175 - Change Notice 

No. 41 

JA002748- 

JA002751 
48 

Trial Exhibit 176 - Helix Pay 

Application No. 16713-013 to 

Camco 

JA002752- 

JA002771 
48/49 

Trial Exhibit 177 - Helix Pay 

Application No. 16713-014 to 

Camco 

JA002772- 

JA002782 
49 

Trial Exhibit 178 - Camco’s letter 

to Helix rejecting Pay Application 

No. 16713-015 with attached copy 

of Pay Application 

JA002783 

JA002797 
49 

 National Wood/Cabinetec 

Related Exhibits: 
  

 Trial Exhibit 184 - Ratification 

and Amendment of Subcontract 

Agreement between CabineTec 

and Camco (fully executed copy) 

JA002798- 

JA002825 
49 

 General Related Exhibits:   

Trial Exhibit 218 - Camco/Owner 

Pay Application No. 11 w/Backup 

JA002826- 

JA003028 
50/51/52 

Trial Exhibit 220 - Camco/Owner 

Pay Application No. 12 w/Backup 

JA003029- 

JA003333 
52/53/54/55 

Trial Exhibit 313 - Letter from A. 

Edelstein to R. Nickerl re: NRS 

624 Notice 

JA003334- 

JA003338 55 

 Helix Trial Exhibits:  

Trial Exhibit 501 - Payment 

Summary 

JA003339 – 

JA003732 

55/56/57 

/58/59/60 

Trial Exhibit 508 – Helix Pay 

Application 

JA003733- 

JA003813 
60/61 
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Bates 

Number 
Volume(s) 

Trial Exhibit 510 - Unsigned 

Subcontract 

JA003814- 

JA003927 
61/62 

Trial Exhibit 512 - Helix’s Lien 

Notice 

JA003928- 

JA004034 
62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 

JA005281 

63/64/65 

/66/67/ 

68/69/70/ 

71/72 

/73/74/75 

/76/77 

01-19-18 Order Denying APCO 

Construction’s Motion for 

Reconsideration of Order 

Granting Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements 

JA005282- 

JA005283 
78 

01-18-18 Transcript – Bench Trial (Day 

2)2 

JA005284- 

JA005370 
78 

 Trial Exhibit 535 – Deposition 

Transcript of Andrew Rivera 

(Exhibit 99) (Admitted) 

JA005371- 

JA005623 
78/79/80 

01-19-18 

 

Transcript – Bench Trial (Day 

3)3 

JA005624- 

JA005785 
80 

Trial Exhibit 231 – Helix 

Electric’s Amended Statement of 

Facts Constituting Notice of Lien 

and Third-Party Complaint 

(Admitted) 

JA005786- 

JA005801 
80 

Trial Exhibit 314 - Declaration of 

Victor Fuchs in support of Helix’s 

Motion for Partial Summary 

Judgment against Gemstone 

(Admitted) 

JA005802- 

JA005804 
80 

 
2 Filed January 31, 201879 
3 Filed January 31, 2018 
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Trial Exhibit 320 – June-August 

Billings—not paid to APCO 

(Admitted) 

JA005805 80 

Trial Exhibit 321 – Overpayments 

to Cabinetec (Admitted) 
JA005806- 80 

Trial Exhibit 536 – Lien math 

calculations (handwritten) 

(Admitted) 

JA005807- 

JA005808 
80 

Trial Exhibit 804 – Camco 

Correspondence (Admitted) 

JA005809- 

JA005816 
80 

Trial Exhibit 3176 – APCO Notice 

of Lien (Admitted) 

JA005817- 

JA005819 
81 

01-24-18 Transcript – Bench Trial (Day 

5)4 

JA005820- 

JA005952 
81 

03-08-18 Letter to Judge Denton 

submitting Helix Electric of 

Nevada, LLC’s (Proposed) 

Findings of Fact and 

Conclusions of Law  

JA005953- 

JA005985 
81 

03-08-18 Letter to Judge Denton 

submitting APCO Construction, 

Inc.’s Proposed Findings of Fact 

and Conclusions of Law  

JA005986- 

JA006058 
8/821 

03-08-18 APCO Construction Inc.’s Post-

Trial Brief 

JA006059- 

JA006124 
82/83 

03-23-18 APCO Opposition to Helix 

Electric of Nevada, LLC’s 

Findings of Fact and 

Conclusions of Law 

JA006125- 

JA006172 
83/84 

03-23-18 Helix Electric of Nevada, LLC’s 

Responses to APCO 

Construction’s Post-Trial Brief 

JA006173- 

JA006193 
84 

04-25-18 Findings of Fact and 

Conclusions of Law and Order 

as the Claims of Helix Electric 

and Cabinetec Against APCO 

JA006194- 

JA006264 
84/85 

 
4 Filed January 31, 201883 
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Number 
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05-08-18 APCO Construction, Inc.’s 

Motion for Attorneys’ Fees and 

Costs Against Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA006265- 

JA006284 
85 

Exhibit 1 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric and 

Cabenetec Against APCO 

JA006285- 

JA006356 
85/86 

Exhibit 2 – National Wood 

Products, Inc.’s Notice of Motion 

and Motion to Intervene and 

Memorandum of Points and 

Authorities in Support Thereof 

JA006357- 

JA006369 
86 

Exhibit 3 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s Findings of Fact 

and Conclusions of Law 

(Proposed) 

JA006370- 

JA006385 
86/87 

Exhibit 4 – Plaintiff in 

Intervention, National Wood 

Productions, Inc.’s Findings of 

Fact and Conclusions of Law Re 

Camco 

JA006386- 

JA006398 
87 

Exhibit 5 – Offer of Judgment to 

Helix Electric of Nevada, LLC  

JA006399- 

JA006402 
87 

Exhibit 6 – Offer of Judgment to 

Plaintiff in Intervention National 

Wood Products, Inc. 

JA006403- 

JA006406 
87 

Exhibit 7 – Declaration of John 

Randall Jefferies, Esq. in Support 

of APCO Construction, Inc.’s 

Motion for Attorney’s Fees and 

Costs 

JA006407- 

JA006411 
87 

Exhibit 7A – Billing Entries JA006412- 

JA006442 
87/88 
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Exhibit 7B – Time Recap JA006443- 

JA006474 
88 

Exhibit 8 – Declaration of Cody S. 

Mounteer, Esq. in Support of 

Motion for Attorney’s Fees and 

Costs 

JA006475- 

JA006478 
88 

Exhibit 9 – APCO Construction, 

Inc.’s Memorandum of Costs and 

Disbursements [Against Helix 

Electric of Nevada, LLC, and 

Plaintiff in Intervention National 

Wood Products, LLC] 

JA006479- 

JA006487 
88 

Exhibit 10 – Depository Index JA006488- 

JA006508 
88/89 

05-08-18 Helix Electric of Nevada, LLC’s 

Motion to Retax Costs Re: 

Defendant APCO 

Construction’s Memorandum 

of Costs and Disbursements  

JA006509- 

JA006521 
89 

05-31-18 Notice of Entry of Judgment [As 

to the Claims of Helix Electric of 

Nevada, LLC Against Camco 

Construction, Co., Inc.] 

JA006522 

JA006540 
89 

06-01-18 Notice of Entry of Judgment [As 

to the Claims of Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc.] 

JA006541 

JA006550 
90 

06-01-18 Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, 

Interest and Costs 

JA006551- 

JA006563 
90 

Exhibit 1 – Findings of Fact and 

Conclusions of Law and Order as 

to the Claims of Helix Electric of 

Nevada, LLC Against Camco 

Pacific Construction, Inc. 

JA006564- 

JA006574 
90 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 2 – Memorandum of Costs 

and Disbursements (Helix Electric 

of Nevada, LLC) 

JA006575- 

JA006580 
90 

Exhibit 3 – Prime Interest Rate JA006581- 

JA006601 
90 

Exhibit 4 – Declaration of Eric B. 

Zimbelman in Support of Helix 

Electric of Nevada, LLC’s Motion 

for Attorneys’ Fees, Interest and 

Costs 

JA006583- 

JA006588 
90 

Exhibit 5 – Summary of Fees JA006589- 

JA006614 
90 

06-15-18 APCO Construction, Inc.’s 

Opposition to Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Motions to 

Retax Costs 

JA006615- 

JA006637 
90/91 

Exhibit 1-A Declaration of Mary 

Bacon in Support of APCO’s 

Supplement to its Motion for 

Attorney’s Fees 

JA006635 

JA006638 
91 

Exhibit 1-B – Declaration of Cody 

Mounteer in Support of APCO’s 

Supplement to its Motion for 

Attorney’s Fees  

JA006639- 

JA006916 

91/92/93 

94/95/96 

06-15-18 Helix Electric of Nevada, LLC’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs  

JA006917 – 

JA006942 
96 

Exhibit 1 – Notice of Entry of 

Staying the Case, Except for the 

Sale of the Property, Pending 

Resolution of the Petition before 

the Nevada Supreme Court 

 

JA006943- 

JA006948 
96 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 2 – Notice of Entry of 

Denying APCO Construction’s 

Motion for Partial Summary 

Judgment Re: Lien Foreclosure 

Claims 

JA006949- 

JA006954 
96 

Exhibit 3 – Supreme Court filing 

notification Joint Petition for Writ 

of Mandamus filed 

JA006955- 

JA006958 
96 

Exhibit 4 – Order Denying En 

Banc Reconsideration 

JA006959- 

JA006963 
96 

Exhibit 5 – Notice of Entry of 

Order Granting Peel Brimley Lien 

Claimants’ Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA006964- 

JA006978 
96 

Exhibit 6A – Interstate Plumbing 

and Air Conditioning, LLC’s 

Response to Special Master 

Questionnaire 

JA006977- 

JA006980 
96 

Exhibit 6B – Nevada Prefab 

Engineers, Inc.’s Response to 

Special Master Questionnaire 

JA006981- 

JA006984 
96 

Exhibit 6C – Zitting Brothers 

Construction, Inc.’s Response to 

Special Master Questionnaire 

JA006985- 

JA006993 
96/97 

Exhibit 6D – Noorda Sheet 

Metal’s Notice of Compliance 

JA006994 

JA007001 
97 

Exhibit 6 E – Unitah Investments, 

LLC’s Special Master 

Questionnaire 

JA007002- 

JA007005 
97 

Exhibit 7A – Motion to Appoint 

Special Master 

JA007006- 

JA007036 
97 

Exhibit 7B – Letter from Floyd A. 

Hale dated August 2, 2016 

 

JA007037- 

JA007060 
97 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 7C – Special Master 

Report Regarding Remaining 

Parties to the Litigation, Special 

Master Recommendation and 

District Court Order Amended 

Case Agenda 

JA007042- 

JA007046 
97 

Exhibit 8 – Notice of Entry of 

Order Granting Plaintiff’s Motion 

to Dismiss 

JA007047 

JA007053 
97 

Exhibit 9 – Stipulation and Order 

for Dismissal with Prejudice 

JA007054- 

JA007056 
97 

Exhibit 10 – Stipulation and Order 

to Dismiss Third-Party Complaint 

of Interstate Plumbing & Air 

Conditioning, LLC Against 

APCO Construction, Inc. with 

Prejudice 

JA007057- 

JA007059 
97 

Exhibit 11 – Notice of Entry of 

Order Granting in Part and 

Denying in Part APCO 

Construction’s Omnibus Motion 

in Limine  

JA007060- 

JA007088 
97 

Exhibit 12 – Notice of Entry of 

Order Granting in Part and 

Denying in Part Helix Electric of 

Nevada, LLC’s Motion in Limine 

(against APCO Construction) 

JA007070- 

JA007078 
97 

Exhibit 13 – Notice of Entry of 

Order Denying APCO 

Constructions’ Motion for Partial 

Summary Judgment Re: Lien 

Foreclosure Claims  

JA007079- 

JA007084 
97 

Exhibit 14 – Notice of Entry of 

Order Denying APCO 

Construction’s Motion for 

Reconsideration of Order 

Granting Partial Summary 

JA007085- 

JA007087 
97 
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Date Description 
Bates 

Number 
Volume(s) 

Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

Exhibit 15 – Notice of Association 

of Counsel 

JA007088- 

JA007094 
97 

06-15-18 Plaintiff in Intervention 

National Wood Products, Inc.’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs  

JA007095- 

JA007120 
97/98 

06-15-18 Declaration of S. Judy Hirahara 

in support of National Woods’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs 

JA007121- 

JA007189 
98 

06-18-18 Plaintiff in Intervention 

National Wood Products, Inc.’s 

Joinder to Helix Electric of 

Nevada, LLC’s Opposition to 

APCO Construction’s Motion 

for Attorneys’ Fees and Costs  

JA007190- 

JA007192 
99 

06-21-18 Helix Electric of Nevada, LLC’s 

Notice of Non-Opposition to its 

Motion for Attorney’s Fees, 

Interest and Costs 

JA007193- 

JA007197 
99 

06-29-18 APCO Construction, Inc.’s 

Reply in Support of its Motion 

for Attorney’s Fees and Costs 

Against Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA007198- 

JA007220 
99 

Exhibit 1 – Invoice Summary by 

Matter Selection 

JA007221- 

JA007222 
99 

Exhibit 2 – Marquis Aurbach 

Coffing Invoice to APCO dated 

April 30, 2018 

JA007223- 

JA007224 
99 
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Bates 

Number 
Volume(s) 

06-29-18 Helix Electric of Nevada, LLC’s 

Reply Re: Motion to Retax 

JA007225- 

JA007237 
100 

07-02-18 Notice of Entry of Order 

Granting Helix Electric of 

Nevada, LLC’s Motion for 

Attorneys’ Fees, Interest and 

Costs 

JA007238- 

JA007245 
100 

07-19-18 Plaintiff-in-Intervention 

National Wood Products, Inc.’s 

Surreply to APCO 

Construction’s Reply to 

Plaintiff-in-Intervention 

National Wood Products, Inc.’s 

Opposition to Motion for 

Attorney’s Fees and Costs 

JA007246- 

JA007261 
100 

08-08-18 Court’s Decision on Attorneys’ 

Fees and Cost Motions 

JA007262- 

JA007280 
100 

09-28-18 Notice of Entry of (1) Granting 

APCO Construction, Inc.’s 

Motion for Attorneys’ Fees and 

Costs (2) Granting APCO 

Construction, Inc.’s 

Memorandum of Costs in Part 

(3) Granting Helix Electric of 

Nevada, LLC’s Motion to Retax 

in Part and Denying in Part (4) 

Granting Plaintiff in 

Intervention National Wood 

Products, LLC’s Motion to 

Retax in Part and Denying in 

Part and (5) Granting National 

Wood Products, Inc.’s Motion 

to File a Surreply 

JA007281- 

JA007299 
100 

01-24-19 Transcript for All Pending Fee 

Motions on July 19, 2018 

JA007300- 

JA007312 
100/101 

07-12-19 Order Dismissing Appeal (Case 

No. 76276) 

JA007313- 

JA007315 
101 
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Date Description 
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Number 
Volume(s) 

08-06-19 Helix Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

Dismiss All Unresolved Claims 

and/or (III) In the Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

JA007316- 

JA007331 
101 

Exhibit 1 – Judgment [As to the 

Claims of Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc. 

JA007332- 

JA007335 
101 

Exhibit 2 – ORDER: (1) Granting 

APCO Construction, Inc. Motion 

for Attorneys Fees and Costs (2) 

Granting APCO Construction, 

Inc.’s Memorandum of Costs in 

Part (3) Granting Helix Electric of 

Nevada LLC’s Motion to Retax in 

Part and Denying in Part and all 

related matters (4) Granting 

Plaintiff in Intervention National 

Wood Products LLC’s Motion to 

Retax in Part and Denying in Part 

-and-(5) Granting National Wood 

Products, Inc.’s Motion to File a 

Surreply 

JA007336- 

JA007344 
101 

Exhibit 3 - Notice of Appeal JA007345- 

JA007394 
101/102 

Exhibit 4 – Amended Notice of 

Appeal 

JA007395- 

JA007400 
102 

Exhibit 5A – 5F -Notices of Entry 

of Order as to the Claims of 

Cactus Rose Construction, Fast 

Glass, Inc., Heinaman Contract 

Glazing, Helix Electric of Nevada, 

LLC, SWPPP Compliance 

JA007401- 

JA007517 
102/103 
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Bates 

Number 
Volume(s) 

Solutions, Inc., E&E Fire 

Protection 

Exhibit 6 – Order Dismissing 

Appeal in Part (Case No. 76276) 

JA007518- 

JA007519 
103 

Exhibit 7 – Order to Show Cause JA007520- 

JA007542 
103 

Exhibit 8 -Order Dismissing 

Appeal (Case No. 76276) 

JA007524- 

JA007527 
103 

Exhibit 9 – Notice of Entry of 

Order to Consolidate this Action 

with Case Nos. A574391, 

A574792, A57623. A58389, 

A584730, A58716, A580889 and 

A589195 

JA 007528- 

JA007541 
103 

Exhibit 10 (Part One)  JA007537- 

JA007542 
103 

Exhibit 10A – Docket 09A587168 

(Accuracy Glass & Mirror v. 

APCO) 

JA007543- 

JA007585 
103 

Exhibit 10B -Docket 08A571228 

(APCO v. Gemstone) 
JA007586- 

JA008129 

103/104/105 

/106/107 

/108/109 

Exhibit 10C – Notice of Entry of 

Order to Consolidate this Action 

with Cases Nos A57. 4391, 

A574792, A577623, A583289, 

A584730, A587168, A580889 and 

A589195 

JA008130- 

JA008138 
109 

Exhibit 10D – Notice of Entry of 

Joint Order Granting, in Part, 

Various Lien Claimants’ Motions 

for Partial Summary Judgment 

Against Gemstone Development 

West 

JA008139- 

JA008141 
109 

Exhibit 10 (Part Two) JA008142- 

JA008149 
109 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 10E – 131 Nev. Advance 

Opinion 70 

JA008150- 

JA008167 
109 

Exhibit 10F – Special Master 

Report Regarding Remaining 

Parties to the Litigation and 

Discovery Status 

JA008168- 

JA008170 
109 

Exhibit 10EG – Notice of Entry of 

Granting Plaintiff’s Motion to 

Dismiss  

JA008171- 

JA008177 
109 

Exhibit 10H – Complaint re 

Foreclosure 

JA008178- 

JA008214 
109 

Exhibit 10I – First Amended 

Complaint re Foreclosure 

JA008215- 

JA008230 
109 

Exhibit 10J – APCO 

Construction’s Answer to 

Accuracy Glass & Mirror 

Company’s First Amended 

Complaint re Foreclosure 

JA008231- 

JA008265 
109/110 

Exhibit 10K –Answer to Accuracy 

Glass & Mirror Company, Inc.’s 

Complaint and Camco Pacific 

Construction, Inc.’s Counterclaim 

JA008266- 

JA008285 
110 

Exhibit 10L – Accuracy Glass & 

Mirror Company, Inc.’s Answer to 

Camco Pacific Construction 

Company’s Counterclaim  

JA008286- 

JA008290 
110 

Exhibit 10M – Helix Electric’s 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008291- 

JA008306 
110 

Exhibit 10N – APCO 

Construction’s Answer to Helix 

Electric’s Amended Statement of 

Facts Constituting Lien and Third-

Party Complaint  

JA008307- 

JA008322 
110 

Exhibit 10O – Answer to Helix 

Electric’s Statement of Facts 

JA008323- 

JA008338 
110 
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Date Description 
Bates 

Number 
Volume(s) 

Constituting Lien and Third-Party 

Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim 

Exhibit 10P – Notice of Entry of 

Helix Electric of Nevada, LLC’s 

Motion for Attorney’s Fees, 

Interest and Costs 

JA008339 

JA008347 
110 

Exhibit 10Q – Notice of Entry of 

Judgment [As to the claims of 

Helix Electric of Nevada, LLC 

Against Camco Construction Co., 

Inc.] 

JA008348- 

JA008367 
110 

Exhibit 10R – Notice of Entry of 

Judgment [As to the Claims of 

Helix Electric of Nevada, LLC 

and Plaintiff in Intervention 

National Wood Products, Inc. 

Against APCO Construction, Inc.] 

JA008368- 

JA008378 
110 

Exhibit 10S – Findings of Fact and 

Conclusions of Law and Order as 

to the Claims of Helix Electric and 

Cabenetec Against APCO 

JA008379- 

JA008450 
110/111 

Exhibit 10T -WRG Design, Inc.’s 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint 

JA008451- 

JA008486 
111 

Exhibit 10U – APCO 

Construction’s Answer to WRG 

Design Inc.’s amended Statement 

of Facts Constituting Lien and 

Third-Party Complaint  

JA008468- 

JA008483 
111 

Exhibit 10V -Answer to WRG 

Design, Inc.’s Statement of Facts 

Constituting Lien, Third-Party 

Complaint and Camco Pacific 

Construction, Inc’s Counterclaim 

JA008484- 

JA008504 
111 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 10W – Notice of Entry of 

Stipulation and Order Dismissal 

JA008505- 

JA008512 
111 

Exhibit 10X – WRG Design, 

Inc.’s Answer to Camco Pacific 

Construction Company, Inc.’s 

Counterclaim 

JA008513 

JA008517 
111 

Exhibit 10Y – Heinaman Contract 

Glazing’s Amended Statement of 

Facts Constituting Lien and Third-

Party Complaint  

JA008518- 

JA008549 
111 

Exhibit 10Z – Answer to 

Heinaman Contract Glazing’s 

Statement of Facts Constituting 

Lien and Third-Party Complaint, 

and Camco Pacific Construction’s 

Counterclaim 

JA008531- 

JA008551 
111 

Exhibit 10AA – Notice of Entry of 

Granting Heinaman Glazing’s 

Motion for Attorneys’s Fees, 

Interest and Costs 

JA008552- 

JA008579 
111/112 

Exhibit 10BB -Notice of Entry of 

Judgment [As to the Claims of 

Heinaman Contract Glazing 

Against Camco Construction Co., 

Inc.] 

JA008561- 

JA008582 
112 

Exhibit 10CC – Heinaman 

Contract Glazing’s Answer to 

Camco Pacific Construction 

Company’s Counterclaim 

JA008583 

JA008588 
112 

Exhibit 10DD - Bruin Painting 

Corporation's Amended Statement 

of Facts Constituting Notice of 

Lien and Third-Party Complaint 

JA008589- 

JA00861 
112 

Exhibit 10EE – Answer to Bruin 

Painting Corporation's Amended 

Statement of Facts Constituting 

Notice of Lien and Third-Party 

JA008602- 

JA008621 
112 
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Bates 

Number 
Volume(s) 

Complaint and Camco Pacific 

Construction, Inc.’s Counterclaim 

Exhibit 10FF – Voluntary 

Dismissal of Fidelity and Deposit 

Company of Maryland Only from 

Bruin Painting Corporation's 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint Without 

Prejudice 

JA008622- 

JA008624 
112 

Exhibit 10GG – HD Supply 

Waterworks’ Amended Statement 

of Facts Constituting Lien and 

Third-Party Complaint 

JA008625- 

JA008642 
112 

Exhibit 10HH – APCO 

Construction’s Answer to HD 

Supply Waterworks’ Amended 

Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008643- 

JA008657 
112 

Exhibit 10II – Amended Answer 

to HD  Supply Waterworks’ 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint 

JA008658- 

JA008664 
112 

Exhibit 10JJ -Defendants Answer 

to HD Supply Waterworks’ 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008665- 

JA008681 
112 

Exhibit 10KK – Stipulation and 

Order to Dismiss E & E Fire 

Protection, LLC Only Pursuant to 

the Terms State Below 

JA008682- 

JA008685 
112 

Exhibit 10LL – HD Supply 

Waterworks, LP’s Voluntary 

Dismissal of Platte River 

Insurance Company Only Without 

Prejudice 

JA008686- 

JA008693 
112 
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Bates 

Number 
Volume(s) 

Exhibit 10MM – Scott Financial 

Corporation’s Answer to HD 

Supply Waterworks’ Amended 

Statement of Facts Constituting 

Lien and Third-Party Complaint  

JA008694- 

JA008717 
112/113 

Exhibit 10NN-Notice of Appeal JA008718 

JA008723 
113 

Exhibit 10OO – Amended Notice 

of Appeal 

JA008724- 

JA008729 
113 

Exhibit 10PP – Notice of Cross 

Appeal 

JA008730- 

JA008736 
113 

Exhibit 10QQ – Motion to 

Suspend Briefing Pending 

Outcome of Order to Show Cause 

in Supreme Court Case No. 76276 

JA008737- 

JA008746 
113 

Exhibit 11 – Order to Consolidate 

this Action with Case Nos.  

A574391, A574792, A57623. 

A58389, A584730, A58716, 

A580889 and A589195 

JA008747- 

JA008755 
113 

Exhibit 12 – Stipulation and Order 

to Dismiss Third-Party Complaint 

of Interstate Plumbing & Air 

Conditioning, LLC Against 

APCO Construction, Inc. with 

Prejudice 

JA00875- 

JA008758 
113 

Exhibit 13 – Stipulation and Order 

with Prejudice 

JA008759- 

JA008780 
113 

Exhibit 14 – Docket/United 

Subcontractors, Inc. dba Skyline 

Insulation’s Motion to Enforce 

Settlement Agreement and Enter 

Judgment 

JA008762- 

JA008788 
113 

Exhibit 15 – Notice of Entry of 

Order Granting Motion for 54(b) 

Certification and for Stay Pending 

Appeal 

JA008789- 

JA008798 
113 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 16 – Notice of Appeal JA008799- 

JA008810 
113 

08-16-19 APCO’s Opposition to Helix 

Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

Dismiss All Unresolved Claims 

and/or (III) In the Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

JA008811- 

JA008821 
114 

Exhibit 1 – Order to File Amended 

Docketing Statement 

JA008822- 

JA008824 
114 

Exhibit 2 – Order to Show Cause JA008825- 

JA008828 
114 

Exhibit 3 – Appellant/Cross-

Respondent’s Response to Order 

to Show Cause 

JA008829- 

JA008892 
114/115/116 

Exhibit 4 – Order Dismissing 

Appeal 

JA008893- 

JA008896 
116 

Exhibit 5 – Chart of Claims JA008897- 

JA008924 
116 

Exhibit 6 – Answer to Helix 

Electric’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint and Camco Pacific 

Construction Company, Inc.’s 

Counterclaim 

JA008925- 

JA008947 
116/117 

Exhibit 7 – Answer to Cactus 

Rose’s Statement of Facts 

Constituting Notice of Lien and 

Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim  

JA008948- 

JA008965 
117 

Exhibit 8 – Answer to Heinaman 

Contract Glazing’s Statement of 

Facts Constituting Lien and Third-

Party Complaint and Camco 

JA008966- 

JA008986 
117/118 
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Bates 

Number 
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Pacific Construction’s 

Counterclaim 

Exhibit 9 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric of 

Nevada, LLC Against Camco 

Pacific Construction, Inc. 

JA008987- 

JA008998 
118 

Exhibit 10 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Cactus Rose 

Construction Co., Inc. 

JA008998- 

JA009010 
118 

Exhibit 11 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Heinaman Contract 

Glazing 

JA009011- 

JA009024 
118 

Exhibit 12 – Notice of Entry of 

Decision, Order and Judgment on 

Defendant Scott Financial 

Corporation’s Motion for 

Summary Judgment as to Priority 

of Liens 

JA009025- 

JA009038 
118 

 Exhibit 13 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric and 

Cabenetec Against APCO 

JA009039- 

JA009110 
118/119 

 Exhibit 14 – Order Granting 

Motion to Deposit Bond Penal 

Sum with Court, Exoneration of 

Bond and Dismissal 

JA009111- 

JA009113 
119 

 Exhibit 15 – Order Approving 

Distribution of Fidelity and 

Deposit Company of Maryland’s 

Bond 

JA009114- 

JA009116 
119 

08-29-19 Helix Electric of Nevada LLC’s 

Reply to APCO’s Opposition to 

Helix Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

JA009117- 

JA009123 
119 
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Number 
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Dismiss All Unresolved Claims 

and/or (III) In The Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

01-03-20 Notice of Entry of Order 

Granting Helix Electric of 

Nevada, LLC’s Motion for Rule 

54(b) Certification 

JA009124- 

JA009131 
119 

01-29-20 Notice of Appeal JA009132- 

JA009136 
119/120 

Exhibit A – Notice of Entry of 

Judgment [As to the Claims of 

Helix Electric of Nevada, LLC 

and Plaintiff in Intervention 

National Wood Products, Inc.’s 

Against APCO Construction, Inc.] 

JA009137- 

JA009166 
120 

Exhibit [C] – Notice of Entry of 

Order Granting Helix Electric of 

Nevada’s Rule 54(b) Certification 

JA009148- 

JA009156 
120 

02-11-20 Case Appeal Statement JA009157- 

JA009163 
120 

02-11-20 APCO’s Notice of Cross Appeal JA009164- 

JA010310 
120 

Exhibit 1 – Notice of Entry of 

Order (1) Granting APCO 

Construction, Inc.’s Motion for 

Attorney’s Fees and Costs; (2) 

Granting APCO Construction, 

Inc.’s Memorandum of Costs in 

Part (3) Granting Helix Electric of 

Nevada, LLC’s Motion to Retax in 

Party (4) Granting Plaintiff-in-

Intervention National Wood 

Productions, LLC’s Motion to 

Retax in Part and Denying in Part 

and (5) Granting National Wood 

Products, Inc.’s Motion to File a 

Surreply 

JA009168- 

JA009182 
120 
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Number 
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Exhibit 2 – Notice of Entry of 

Order Granting Helix Electric of 

Nevada’s Motion for Rule 54(b) 

Certification 

JA009183- 

JA00991 
120 
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ALPHABETICAL APPENDIX OF EXHIBITS 

 

Date Description 
Bates 

Number 
Volume(s) 

08-05-09 APCO’s Answer to Helix’s Amended 

Statement of Facts Constituting Notice 

of Lien and Third-Party Complaint  

JA000016 – 

JA000030 
1 

05-08-18 APCO Construction, Inc.’s Motion for 

Attorneys’ Fees and Costs Against 

Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National 

Wood Products, Inc. 

JA006265- 

JA006284 
85 

Exhibit 1 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric and Cabenetec Against 

APCO 

JA006285- 

JA006356 
85/86 

Exhibit 2 – National Wood Products, 

Inc.’s Notice of Motion and Motion to 

Intervene and Memorandum of Points 

and Authorities in Support Thereof 

JA006357- 

JA006369 
86 

Exhibit 3 – Plaintiff in Intervention, 

National Wood Products, Inc.’s Findings 

of Fact and Conclusions of Law 

(Proposed) 

JA006370- 

JA006385 
86/87 

Exhibit 4 – Plaintiff in Intervention, 

National Wood Productions, Inc.’s 

Findings of Fact and Conclusions of Law 

Re Camco 

JA006386- 

JA006398 
87 

Exhibit 5 – Offer of Judgment to Helix 

Electric of Nevada, LLC  

JA006399- 

JA006402 
87 

Exhibit 6 – Offer of Judgment to Plaintiff 

in Intervention National Wood Products, 

Inc. 

JA006403- 

JA006406 
87 

Exhibit 7 – Declaration of John Randall 

Jefferies, Esq. in Support of APCO 

Construction, Inc.’s Motion for 

Attorney’s Fees and Costs 

JA006407- 

JA006411 
87 

Exhibit 7A – Billing Entries JA006412- 87/88 
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Date Description 
Bates 

Number 
Volume(s) 

JA006442 

Exhibit 7B – Time Recap JA006443- 

JA006474 
88 

Exhibit 8 – Declaration of Cody S. 

Mounteer, Esq. in Support of Motion for 

Attorney’s Fees and Costs 

JA006475- 

JA006478 
88 

Exhibit 9 – APCO Construction, Inc.’s 

Memorandum of Costs and 

Disbursements [Against Helix Electric of 

Nevada, LLC, and Plaintiff in 

Intervention National Wood Products, 

LLC] 

JA006479- 

JA006487 
88 

Exhibit 10 – Depository Index JA006488- 

JA006508 
88/89 

06-06-13 APCO’s Limited Motion to Lift Stay 

for Purposes of this Motion Only; (2) 

APCO’s Motion for Summary 

Judgment Against Gemstone Only; 

and (3) Request for Order Shortening 

Time 

JA000044- 

JA000054 
1 

Exhibit 1 – Affidavit of Randy Nickerl in 

Support of (I) APCO’s Limited Motion to 

Lift Sta for Purposes of this Motion Only; 

(2) APCO’s Motion for Judgment 

Against Gemstone Only 

JA000055- 

JA000316 
1/2/4/5/6 

Exhibit 2 – Findings of Fact and 

Conclusions of Law and Judgment in 

Favor of APCO Construction Against 

Gemstone Development West, Inc. Only 

JA000317- 

JA000326 
6 

02-11-20 APCO’s Notice of Cross Appeal JA009164- 

JA010310 
120 

Exhibit 1 – Notice of Entry of Order (1) 

Granting APCO Construction, Inc.’s 

Motion for Attorney’s Fees and Costs; (2) 

Granting APCO Construction, Inc.’s 

Memorandum of Costs in Part (3) 

Granting Helix Electric of Nevada, LLC’s 

JA009168- 

JA009182 
114 
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Bates 
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Motion to Retax in Party (4) Granting 

Plaintiff-in-Intervention National Wood 

Productions, LLC’s Motion to Retax in 

Part and Denying in Part and (5) Granting 

National Wood Products, Inc.’s Motion to 

File a Surreply 

Exhibit 2 – Notice of Entry of Order 

Granting Helix Electric of Nevada’s 

Motion for Rule 54(b) Certification 

JA009183- 

JA00991 
120 

11-06-17 APCO Construction, Inc.’s Omnibus 

Motion in Limine  

JA000590 

JA000614 
9 

Exhibit 1 – Second Amended Notice of 

taking NRCP Rule 30(b)(6) Deposition of 

Person Most Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA000615- 

JA000624 
9 

Exhibit 2 – Zitting Brothers Construction, 

Inc.’s Motion for Partial Summary 

Judgment Against APCO Construction 

JA000625- 

JA000646 
9 

Exhibit 3 – Excerpts from Samuel 

Zitting’s Deposition Transcript taken 

October 27, 2017 

JA000647- 

JA000678 
9/10 

Exhibit 4 – Statement of Facts 

Constituting Lien on Behalf of Buchele, 

Inc. 

JA000679- 

JA000730 
10 

Exhibit 5 – Subcontract Agreement dated 

April 17, 2007 

JA000731- 

JA000808 
10/11 

Exhibit 6 – Subcontract Agreement dated 

April 17, 2007 

JA000809- 

JA000826 
11/12 

Exhibit 7 – Email from Mary Bacon dated 

October 16, 2017 

JA000827- 

JA000831 
12 

Exhibit 8 – Email from Mary Bacon dated 

October 17, 2017 

JA000832- 

JA000837 
12 

Exhibit 9 – Email from Eric Zimbelman 

dated October 17, 2017 

JA000838- 

JA000844 
12 

Exhibit 10 – Special Master Report, 

Recommendation and District Court 

Order 

JA00845- 

JA000848 
12 
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Exhibit 11 – Plaintiff in Intervention, 

National Wood Products, Inc.’s Initial 

Disclosures Pursuant to NRCP 16.1 

JA000849- 

JA000856 
12 

Exhibit 12 – Plaintiff in Intervention, 

National Wood Products, Inc.’s First 

Supplemental Disclosures Pursuant to 

NRCP 16.1 

JA000857- 

JA000864 
12 

Exhibit 13 – Amended Notice of Taking 

NRCP Rule 30(b)(6) Deposition of 

Person Most Knowledgeable for Helix 

Electric of Nevada, LLC  

JA000865- 

JA000873 
12 

Exhibit 14 – Excerpts from Helix Electric 

of Nevada, LLC’s 30(b)(6) Witness 

Deposition Transcript taken July 20, 2017 

JA000874- 

JA000897 
12 

03-23-18 APCO Opposition to Helix Electric of 

Nevada, LLC’s Findings of Fact and 

Conclusions of Law 

JA006125- 

JA006172 
83/84 

08-16-19 APCO’s Opposition to Helix Electric of 

Nevada LLC’s Motion to (I) Re-Open 

Statistically Closed Case, (II) Dismiss 

All Unresolved Claims and/or (III) In 

the Alternative for a Rule 54(B) 

Certification as to Helix and APCO 

JA008811- 

JA008821 
114 

Exhibit 1 – Order to File Amended 

Docketing Statement 

JA008822- 

JA008824 
114 

Exhibit 2 – Order to Show Cause JA008825- 

JA008828 
114 

Exhibit 3 – Appellant/Cross-

Respondent’s Response to Order to Show 

Cause 

JA008829- 

JA008892 
114/115/116 

Exhibit 4 – Order Dismissing Appeal JA008893- 

JA008896 
116 

Exhibit 5 – Chart of Claims JA008897- 

JA008924 
116 

Exhibit 6 – Answer to Helix Electric’s 

Statement of Facts Constituting Lien and 

Third-Party Complaint and Camco 

JA008925- 

JA008947 
116/117 
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Bates 
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Pacific Construction Company, Inc.’s 

Counterclaim 

Exhibit 7 – Answer to Cactus Rose’s 

Statement of Facts Constituting Notice of 

Lien and Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim  

JA008948- 

JA008965 
117 

Exhibit 8 – Answer to Heinaman Contract 

Glazing’s Statement of Facts Constituting 

Lien and Third-Party Complaint and 

Camco Pacific Construction’s 

Counterclaim 

JA008966- 

JA008986 
117/118 

Exhibit 9 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric of Nevada, LLC Against 

Camco Pacific Construction, Inc. 

JA008987- 

JA008998 
118 

Exhibit 10 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Cactus Rose Construction Co., Inc. 

JA008998- 

JA009010 
118 

Exhibit 11 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Heinaman Contract Glazing 

JA009011- 

JA009024 
118 

Exhibit 12 – Notice of Entry of Decision, 

Order and Judgment on Defendant Scott 

Financial Corporation’s Motion for 

Summary Judgment as to Priority of 

Liens 

JA009025- 

JA009038 
118 

Exhibit 13 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric and Cabenetec Against 

APCO 

JA009039- 

JA009110 
118/119 

Exhibit 14 – Order Granting Motion to 

Deposit Bond Penal Sum with Court, 

Exoneration of Bond and Dismissal 

JA009111- 

JA009113 
119 

Exhibit 15 – Order Approving 

Distribution of Fidelity and Deposit 

Company of Maryland’s Bond 

JA009114- 

JA009116 
119 
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06-15-18 APCO Construction, Inc.’s Opposition 

to Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National 

Wood Products, Inc.’s Motions to 

Retax Costs 

JA006615- 

JA006637 
90/91 

Exhibit 1-A Declaration of Mary Bacon 

in Support of APCO’s Supplement to its 

Motion for Attorney’s Fees 

JA006635 

JA006638 
91 

Exhibit 1-B – Declaration of Cody 

Mounteer in Support of APCO’s 

Supplement to its Motion for Attorney’s 

Fees  

JA006639- 

JA006916 

91/92/93 

94/95/96 

11-14-17 APCO Construction, Inc.’s Opposition 

to Helix Electric of Nevada, LLC’s 

Motions in Limine Nos. 1-4 

JA000929- 

JA000940 
13/14 

Exhibit 1 – Excerpts from the Deposition 

Transcript of Mary Jo Allen taken July 

18, 2017 

JA000941- 

JA000966 
14/15/16 

Exhibit 2 – Helix Electric’s Manhattan 

West Billing/Payment Status through 

August 2008 

JA000967- 

JA000969 
16/17 

Exhibit 3 – Excerpts from the Deposition 

Transcript of Andrew Rivera taken July 

20, 2017 

JA000970- 

JA000993 
17/18/19 

08-21-17 APCO Construction’s Opposition to 

Peel Brimley Lien Claimants’ Partial 

Motion for Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA000393- 

JA000409 

 

6/7 

Exhibit A – Excerpt from 30(b)(6) 

Witness for Helix Electric of Nevada, 

LLC taken July 20, 2017 

JA000410- 

JA000412 
7 

03-08-18 APCO Construction Inc.’s Post-Trial 

Brief 

JA006059- 

JA006124 
82/83 

11-15-17 APCO Construction, Inc.’s Reply in 

Support of its Omnibus Motion in 

Limine  

JA001133 

JA001148 
21 



Page 49 of 77 

Date Description 
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Exhibit 1 – Special Master Report 

Regarding Discovery Status 

JA001149- 

JA001151 
21 

Exhibit 2 – Notice of Taking NRCP Rule 

30(b)(6) Deposition of the Person Most 

Knowledgeable for Zitting Brothers 

Construction, Inc. 

JA001152- 

JA001160 
21 

06-29-18 APCO Construction, Inc.’s Reply in 

Support of its Motion for Attorney’s 

Fees and Costs Against Helix Electric 

of Nevada, LLC and Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA007198- 

JA007220 
99 

Exhibit 1 – Invoice Summary by Matter 

Selection 

JA007221- 

JA007222 
99 

Exhibit 2 – Marquis Aurbach Coffing 

Invoice to APCO dated April 30, 2018 

JA007223- 

JA007224 
99 

04-26-10 CAMCO and Fidelity’s Answer and 

CAMCO’s Counterclaim 

JA000031- 

JA000041 
1 

11-14-17 Camco Pacific Construction Company, 

Inc.’s Opposition to Lien Claimants’ 

Motions in Limine Nos. 1-6 

JA000898- 

JA000905 
12 

Exhibit A – Nevada Construction 

Services Cost Plus GMP Contract 

Disbursement Agreement 

JA000906- 

JA000907 
12 

Exhibit B – Scott Financial Corporation’s 

April 28, 2009 letter to the Nevada State 

Contractor’s Board 

JA000908- 

JA000915 
2/13 

Exhibit C – E-mail from Alex Edelstein 

dated December 15, 2008 Re: Letter to 

Subs 

JA000916- 

JA000917 
13 

Exhibit D – Camco Pacific’s letter dated 

December 22, 2008 

JA000918- 

JA000920 
13 

Exhibit E – Order Approving Sale of 

Property 

JA000921- 

JA000928 
13 

02-11-20 Case Appeal Statement JA009157- 

JA009163 
120 
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08-08-18 Court’s Decision on Attorneys’ Fees 

and Cost Motions 

JA007262- 

JA007280 
100 

06-15-18 Declaration of S. Judy Hirahara in 

support of National Woods’s 

Opposition to APCO Construction’s 

Motion for Attorneys’ Fees and Costs 

JA007121- 

JA007189 
98 

06-13-13 Docket Entry and Minute Order 

Granting APCO’s Motion for 

Summary Judgment Against 

Gemstone 

JA000327 6 

04-25-18 Findings of Fact and Conclusions of 

Law and Order as the Claims of Helix 

Electric and Cabinetec Against APCO 

JA006194- 

JA006264 
84/85 

11-06-17 Helix Electric of Nevada’s Motion in 

Limine Nos. 1-4 

JA000534- 

JA000542 
8 

Exhibit 1 – Notice of Entry of Order JA000543- 

JA000549 
8 

Exhibit 2 – Helix Electric of Nevada, 

LLC’s Amended Notice of 30(b)(6) 

Deposition of APCO Construction 

JA000550 

JA000558 
8/9 

Exhibit 3 - Excerpts from Brian Benson 

Deposition Transcript taken June 5, 2017 

JA000559 

JA000574 
9 

Exhibit 4 – Excerpts from Mary Jo 

Allen’s Deposition Transcript taken July 

18, 2017 

JA000575- 

JA000589 
9 

06-01-18 Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, Interest 

and Costs 

JA006551- 

JA006563 
90 

Exhibit 1 – Findings of Fact and 

Conclusions of Law and Order as to the 

Claims of Helix Electric of Nevada, LLC 

Against Camco Pacific Construction, Inc. 

JA006564- 

JA006574 
90 

Exhibit 2 – Memorandum of Costs and 

Disbursements (Helix Electric of Nevada, 

LLC) 

JA006575- 

JA006580 
90 

Exhibit 3 – Prime Interest Rate JA006581- 

JA006601 
90 
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Exhibit 4 – Declaration of Eric B. 

Zimbelman in Support of Helix Electric 

of Nevada, LLC’s Motion for Attorneys’ 

Fees, Interest and Costs 

JA006583- 

JA006588 
90 

Exhibit 5 – Summary of Fees JA006589- 

JA006614 
90 

08-06-19 Helix Electric of Nevada LLC’s Motion 

to (I) Re-Open Statistically Closed 

Case, (II) Dismiss All Unresolved 

Claims and/or (III) In the Alternative 

for a Rule 54(B) Certification as to 

Helix and APCO 

JA007316- 

JA007331 
101 

Exhibit 1 – Judgment [As to the Claims of 

Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc. 

JA007332- 

JA007335 
101 

Exhibit 2 – ORDER: (1) Granting APCO 

Construction, Inc. Motion for Attorneys 

Fees and Costs (2) Granting APCO 

Construction, Inc.’s Memorandum of 

Costs in Part (3) Granting Helix Electric 

of Nevada LLC’s Motion to Retax in Part 

and Denying in Part and all related 

matters (4) Granting Plaintiff in 

Intervention National Wood Products 

LLC’s Motion to Retax in Part and 

Denying in Part -and-(5) Granting 

National Wood Products, Inc.’s Motion to 

File a Surreply 

JA007336- 

JA007344 
101 

Exhibit 3 - Notice of Appeal JA007345- 

JA007394 
101/102 

Exhibit 4 – Amended Notice of Appeal JA007395- 

JA007400 
102 

Exhibit 5A – 5F -Notices of Entry of 

Order as to the Claims of Cactus Rose 

Construction, Fast Glass, Inc., Heinaman 

Contract Glazing, Helix Electric of 

JA007401- 

JA007517 
102/103 
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Nevada, LLC, SWPPP Compliance 

Solutions, Inc., E&E Fire Protection 

Exhibit 6 – Order Dismissing Appeal in 

Part (Case No. 76276) 

JA007518- 

JA007519 
103 

Exhibit 7 – Order to Show Cause JA007520- 

JA007542 
103 

Exhibit 8 -Order Dismissing Appeal 

(Case No. 76276) 

JA007524- 

JA007527 
103 

Exhibit 9 – Notice of Entry of Order to 

Consolidate this Action with Case Nos. 

A574391, A574792, A57623. A58389, 

A584730, A58716, A580889 and 

A589195 

JA 007528- 

JA007541 
103 

Exhibit 10 (Part One)  JA007537- 

JA007542 
103 

Exhibit 10A – Docket 09A587168 

(Accuracy Glass & Mirror v. APCO) 

JA007543- 

JA007585 
103 

Exhibit 10B -Docket 08A571228 (APCO 

v. Gemstone) 
JA007586- 

JA008129 

103/104/105/ 

106/107/108 

109 

Exhibit 10C – Notice of Entry of Order to 

Consolidate this Action with Cases Nos 

A57. 4391, A574792, A577623, 

A583289, A584730, A587168, A580889 

and A589195 

JA008130- 

JA008138 
109 

Exhibit 10D – Notice of Entry of Joint 

Order Granting, in Part, Various Lien 

Claimants’ Motions for Partial Summary 

Judgment Against Gemstone 

Development West 

JA008139- 

JA008141 
109 

Exhibit 10 (Part Two) JA008142- 

JA008149 
109 

Exhibit 10E – 131 Nev. Advance Opinion 

70 

JA008150- 

JA008167 
109 

Exhibit 10F – Special Master Report 

Regarding Remaining Parties to the 

Litigation and Discovery Status 

JA008168- 

JA008170 
109 
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Exhibit 10EG – Notice of Entry of 

Granting Plaintiff’s Motion to Dismiss  

JA008171- 

JA008177 
109 

Exhibit 10H – Complaint re Foreclosure JA008178- 

JA008214 
109 

Exhibit 10I – First Amended Complaint 

re Foreclosure 

JA008215- 

JA008230 
109 

Exhibit 10J – APCO Construction’s 

Answer to Accuracy Glass & Mirror 

Company’s First Amended Complaint re 

Foreclosure 

JA008231- 

JA008265 
109/110 

Exhibit 10K –Answer to Accuracy Glass 

& Mirror Company, Inc.’s Complaint and 

Camco Pacific Construction, Inc.’s 

Counterclaim 

JA008266- 

JA008285 
110 

Exhibit 10L – Accuracy Glass & Mirror 

Company, Inc.’s Answer to Camco 

Pacific Construction Company’s 

Counterclaim  

JA008286- 

JA008290 
110 

Exhibit 10M – Helix Electric’s Amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008291- 

JA008306 
110 

Exhibit 10N – APCO Construction’s 

Answer to Helix Electric’s Amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008307- 

JA008322 
110 

Exhibit 10O – Answer to Helix Electric’s 

Statement of Facts Constituting Lien and 

Third-Party Complaint and Camco 

Pacific Construction Company Inc.’s 

Counterclaim 

JA008323- 

JA008338 
110 

Exhibit 10P – Notice of Entry of Helix 

Electric of Nevada, LLC’s Motion for 

Attorney’s Fees, Interest and Costs 

JA008339 

JA008347 
110 

Exhibit 10Q – Notice of Entry of 

Judgment [As to the claims of Helix 

Electric of Nevada, LLC Against Camco 

Construction Co., Inc.] 

JA008348- 

JA008367 
110 
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Exhibit 10R – Notice of Entry of 

Judgment [As to the Claims of Helix 

Electric of Nevada, LLC and Plaintiff in 

Intervention National Wood Products, 

Inc. Against APCO Construction, Inc.] 

JA008368- 

JA008378 
110 

Exhibit 10S – Findings of Fact and 

Conclusions of Law and Order as to the 

Claims of Helix Electric and Cabenetec 

Against APCO 

JA008379- 

JA008450 
110/111 

Exhibit 10T -WRG Design, Inc.’s 

Amended Statement of Facts Constituting 

Notice of Lien and Third-Party 

Complaint 

JA008451- 

JA008486 
111 

Exhibit 10U – APCO Construction’s 

Answer to WRG Design Inc.’s amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008468- 

JA008483 
111 

Exhibit 10V -Answer to WRG Design, 

Inc.’s Statement of Facts Constituting 

Lien, Third-Party Complaint and Camco 

Pacific Construction, Inc’s Counterclaim 

JA008484- 

JA008504 
111 

Exhibit 10W – Notice of Entry of 

Stipulation and Order Dismissal 

JA008505- 

JA008512 
111 

Exhibit 10X – WRG Design, Inc.’s 

Answer to Camco Pacific Construction 

Company, Inc.’s Counterclaim 

JA008513 

JA008517 
111 

Exhibit 10Y – Heinaman Contract 

Glazing’s Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008518- 

JA008549 
111 

Exhibit 10Z – Answer to Heinaman 

Contract Glazing’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint, and Camco Pacific 

Construction’s Counterclaim 

JA008531- 

JA008551 
111 
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Exhibit 10AA – Notice of Entry of 

Granting Heinaman Glazing’s Motion for 

Attorneys’s Fees, Interest and Costs 

JA008552- 

JA008579 
111/112 

Exhibit 10BB -Notice of Entry of 

Judgment [As to the Claims of Heinaman 

Contract Glazing Against Camco 

Construction Co., Inc.] 

JA008561- 

JA008582 
112 

Exhibit 10CC – Heinaman Contract 

Glazing’s Answer to Camco Pacific 

Construction Company’s Counterclaim 

JA008583 

JA008588 
112 

Exhibit 10DD - Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint 

JA008589- 

JA00861 
112 

Exhibit 10EE – Answer to Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint and Camco 

Pacific Construction, Inc.’s Counterclaim 

JA008602- 

JA008621 
112 

Exhibit 10FF – Voluntary Dismissal of 

Fidelity and Deposit Company of 

Maryland Only from Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint Without Prejudice 

JA008622- 

JA008624 
112 

Exhibit 10GG – HD Supply Waterworks’ 

Amended Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008625- 

JA008642 
112 

Exhibit 10HH – APCO Construction’s 

Answer to HD Supply Waterworks’ 

Amended Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008643- 

JA008657 
112 

Exhibit 10II – Amended Answer to HD 

Supply Waterworks’ Amended Statement 

of Facts Constituting Lien and Third-

Party Complaint 

JA008658- 

JA008664 
112 
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Number 
Volume(s) 

Exhibit 10JJ -Defendants Answer to HD 

Supply Waterworks’ Amended Statement 

of Facts Constituting Lien and Third-

Party Complaint  

JA008665- 

JA008681 
112 

Exhibit 10KK – Stipulation and Order to 

Dismiss E & E Fire Protection, LLC Only 

Pursuant to the Terms State Below 

JA008682- 

JA008685 
112 

Exhibit 10LL – HD Supply Waterworks, 

LP’s Voluntary Dismissal of Platte River 

Insurance Company Only Without 

Prejudice 

JA008686- 

JA008693 
112 

Exhibit 10MM – Scott Financial 

Corporation’s Answer to HD Supply 

Waterworks’ Amended Statement of 

Facts Constituting Lien and Third-Party 

Complaint  

JA008694- 

JA008717 
112/113 

Exhibit 10NN-Notice of Appeal JA008718 

JA008723 
113 

Exhibit 10OO – Amended Notice of 

Appeal 

JA008724- 

JA008729 
113 

Exhibit 10PP – Notice of Cross Appeal JA008730- 

JA008736 
113 

Exhibit 10QQ – Motion to Suspend 

Briefing Pending Outcome of Order to 

Show Cause in Supreme Court Case No. 

76276 

JA008737- 

JA008746 
113 

Exhibit 11 – Order to Consolidate this 

Action with Case Nos.  A574391, 

A574792, A57623. A58389, A584730, 

A58716, A580889 and A589195 

JA008747- 

JA008755 
113 

Exhibit 12 – Stipulation and Order to 

Dismiss Third-Party Complaint of 

Interstate Plumbing & Air Conditioning, 

LLC Against APCO Construction, Inc. 

with Prejudice 

JA00875- 

JA008758 
113 

Exhibit 13 – Stipulation and Order with 

Prejudice 

JA008759- 

JA008780 
113 
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Exhibit 14 – Docket/United 

Subcontractors, Inc. dba Skyline 

Insulation’s Motion to Enforce 

Settlement Agreement and Enter 

Judgment 

JA008762- 

JA008788 
113 

Exhibit 15 – Notice of Entry of Order 

Granting Motion for 54(b) Certification 

and for Stay Pending Appeal 

JA008789- 

JA008798 
113 

Exhibit 16 – Notice of Appeal JA008799- 

JA008810 
113 

05-08-18 Helix Electric of Nevada, LLC’s 

Motion to Retax Costs Re: Defendant 

APCO Construction’s Memorandum 

of Costs and Disbursements  

JA006509- 

JA006521 
89 

06-21-18 Helix Electric of Nevada, LLC’s Notice 

of Non-Opposition to its Motion for 

Attorney’s Fees, Interest and Costs 

JA007193- 

JA007197 
99 

06-15-18 Helix Electric of Nevada, LLC’s 

Opposition to APCO Construction’s 

Motion for Attorneys’ Fees and Costs  

JA006917 – 

JA006942 
96 

Exhibit 1 – Notice of Entry of Staying the 

Case, Except for the Sale of the Property, 

Pending Resolution of the Petition before 

the Nevada Supreme Court 

JA006943- 

JA006948 
96 

Exhibit 2 – Notice of Entry of Denying 

APCO Construction’s Motion for Partial 

Summary Judgment Re: Lien Foreclosure 

Claims 

JA006949- 

JA006954 
96 

Exhibit 3 – Supreme Court filing 

notification Joint Petition for Writ of 

Mandamus filed 

JA006955- 

JA006958 
96 

Exhibit 4 – Order Denying En Banc 

Reconsideration 

JA006959- 

JA006963 
96 

Exhibit 5 – Notice of Entry of Order 

Granting Peel Brimley Lien Claimants’ 

Motion for Partial Summary Judgment 

JA006964- 

JA006978 
96 
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Precluding Defenses Based on Pay-if-

Paid Agreements 

Exhibit 6A – Interstate Plumbing and Air 

Conditioning, LLC’s Response to Special 

Master Questionnaire 

JA006977- 

JA006980 
96 

Exhibit 6B – Nevada Prefab Engineers, 

Inc.’s Response to Special Master 

Questionnaire 

JA006981- 

JA006984 
96 

Exhibit 6C – Zitting Brothers 

Construction, Inc.’s Response to Special 

Master Questionnaire 

JA006985- 

JA006993 
96/97 

Exhibit 6D – Noorda Sheet Metal’s 

Notice of Compliance 

JA006994 

JA007001 
97 

Exhibit 6 E – Unitah Investments, LLC’s 

Special Master Questionnaire 

JA007002- 

JA007005 
97 

Exhibit 7A – Motion to Appoint Special 

Master 

JA007006- 

JA007036 
97 

Exhibit 7B – Letter from Floyd A. Hale 

dated August 2, 2016 

JA007037- 

JA007060 
97 

Exhibit 7C – Special Master Report 

Regarding Remaining Parties to the 

Litigation, Special Master 

Recommendation and District Court 

Order Amended Case Agenda 

JA007042- 

JA007046 
97 

Exhibit 8 – Notice of Entry of Order 

Granting Plaintiff’s Motion to Dismiss 

JA007047 

JA007053 
97 

Exhibit 9 – Stipulation and Order for 

Dismissal with Prejudice 

JA007054- 

JA007056 
97 

Exhibit 10 – Stipulation and Order to 

Dismiss Third-Party Complaint of 

Interstate Plumbing & Air Conditioning, 

LLC Against APCO Construction, Inc. 

with Prejudice 

JA007057- 

JA007059 
97 

Exhibit 11 – Notice of Entry of Order 

Granting in Part and Denying in Part 

APCO Construction’s Omnibus Motion 

in Limine  

JA007060- 

JA007088 
97 



Page 59 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Exhibit 12 – Notice of Entry of Order 

Granting in Part and Denying in Part 

Helix Electric of Nevada, LLC’s Motion 

in Limine (against APCO Construction) 

JA007070- 

JA007078 
97 

Exhibit 13 – Notice of Entry of Order 

Denying APCO Constructions’ Motion 

for Partial Summary Judgment Re: Lien 

Foreclosure Claims  

JA007079- 

JA007084 
97 

Exhibit 14 – Notice of Entry of Order 

Denying APCO Construction’s Motion 

for Reconsideration of Order Granting 

Partial Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA007085- 

JA007087 
97 

Exhibit 15 – Notice of Association of 

Counsel 

JA007088- 

JA007094 
97 

11-14-17 Helix Electric of Nevada’s Opposition 

to APCO Construction’s Omnibus 

Motion in Limine  

JA000994- 

JA001008 
20 

Exhibit 1 – Excerpts from the Deposition 

Transcript of Brian Benson taken June 5, 

2017 

JA001009- 

JA001042 
20 

Exhibit 2 - Excerpts from the Deposition 

Transcript of Brian Benson taken June 5, 

2017 

JA001043- 

JA001055 
20 

Exhibit 3 – Special Master Order 

Requiring Completion of Questionnaire 

JA001056- 

JA001059 
20 

Exhibit 4 – Excerpts from the Deposition 

Transcript of the 30(b)(6) Witness for 

Helix Electric of Nevada taken July 20, 

2017 

JA001060- 

JA001064 
20 

Exhibit 5 - Excerpts from the Deposition 

Transcript of David E. Parry taken June 

20, 2017 

JA001065 

JA001132 
20/21 

08-29-19 Helix Electric of Nevada LLC’s Reply 

to APCO’s Opposition to Helix Electric 

of Nevada LLC’s Motion to (I) Re-

JA009117- 

JA009123 
119 
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Date Description 
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Number 
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Open Statistically Closed Case, (II) 

Dismiss All Unresolved Claims and/or 

(III) In The Alternative for a Rule 

54(B) Certification as to Helix and 

APCO 

06-29-18 Helix Electric of Nevada, LLC’s Reply 

Re: Motion to Retax 

JA007225- 

JA007237 
100 

03-23-18 Helix Electric of Nevada, LLC’s 

Responses to APCO Construction’s 

Post-Trial Brief 

JA006173- 

JA006193 
84 

06-24-09 Helix Electric’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint 

JA000001- 

JA000015 
1 

01-12-18 Joint Pre-Trial Memorandum [for 

APCO Construction, Inc., the Peel 

Brimley Lien Claimants and National 

Wood Products, LLC ONLY] 

JA001574- 

JA001594 
27/28 

Exhibit 1 – Exhibit List APCO JA001595- 

JA001614 
28 

Exhibit 2 – Helix Trial Exhibits JA001615- 

JA001616 
28 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA001617- 

JA001635 
28 

Exhibit 4 – Cactus Rose Trial Exhibits JA001636- 

JA001637 
28 

Exhibit 5 – Heinaman Trial Exhibits JA001638- 

JA001639 
28 

Exhibit 6 – Fast Glass Trial Exhibits JA001640- 

JA001641 
28 

Exhibit 7 – SWPPP Trial Exhibits JA001642- 

JA001643 
28 

Exhibit 8 - Order Granting in Part and 

Denying in Part APCO Construction's 

Omnibus Motion in Limine  

JA001644- 

JA001647 
28 
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Number 
Volume(s) 

Exhibit 9 - Amended nunc pro tunc order 

regarding APCO Construction, Inc.'s 

Omnibus Motion in Limine No. 7 

JA001648- 

JA001650 
28 

Exhibit 10 - Order Granting in Part and 

Denying in part Helix Electric of Nevada, 

LLC’s Motions in Limine 1-4 (Against 

APCO Construction) 

JA001651- 

JA001653 
28 

Exhibit 11 - order granting Peel Brimley 

Lien Claimants' Motion in Limine Nos.1-

6 (against Camco Pacific Construction, 

Inc.) 

JA001654- 

JA001657 
28 

Exhibit 12 - Order Granting Plaintiff in 

Intervention, National Wood Products, 

Inc.’s Motion in Limine  

JA001658- 

JA001660 
28 

Exhibit 13 - Order Granting Peel Brimley 

Lien Claimants' Motion for Partial 

Summary Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

JA001661- 

JA00167 
28/9/29 

03-08-18 Letter to Judge Denton submitting 

APCO Construction, Inc.’s Proposed 

Findings of Fact and Conclusions of 

Law  

JA005986- 

JA006058 
8/821 

03-08-18 Letter to Judge Denton submitting 

Helix Electric of Nevada, LLC’s 

(Proposed) Findings of Fact and 

Conclusions of Law  

JA005953- 

JA005985 
81 

01-04-18 Motion for Reconsideration of Court’s 

Order Granting Peel Brimley Lien 

Claimants’ Partial Motion for 

Summary Judgment to Preclude 

Defenses based on Pay-if-Paid 

provision on an Order Shortening 

Time  

JA001199- 

JA001217 
22 

Exhibit 1 – Subcontract Agreement 

(Helix Electric of Nevada, LLC) 

JA001218- 

JA001245 
22/23/24 

Exhibit 2 – Subcontract Agreement 

(Zitting Brothers) 

JA001246- 

JA001263 
24 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 – Subcontract Agreement 

(CabineTec) 

JA001264- 

JA001281 
24/25 

Exhibit 4 – Amended Notice of Lien  JA001282- 

JA001297 
25 

Exhibit 5 - Amended NOL JA001298- 

JA001309 
25 

Exhibit 6 – Notice of Lien  JA001310- 

JA001313 
25 

Exhibit 7 – Order Approving Sale of 

Property 

JA001314- 

JA001376 
25/26 

Exhibit 8 – Order Releasing Sale 

Proceeds from Court Controlled Escrow 

Account 

JA001377- 

JA001380 
26 

Exhibit 9 – Order Denying En Banc 

Reconsideration 

JA001381- 

JA001385 
26 

Exhibit 10 – Order Granting Peel Brimley 

Lien Claimants’ Motion for Partial 

Summary Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

JA001386- 

JA001392 
26 

Exhibit 11 – Notice of Entry of Findings 

of Fact and Conclusions of Law and 

Judgment 

JA001393- 

JA001430 
26 

Exhibit 12 – Order Big D Construction 

Corp.’s Motion for Attorney’s Fees, 

Costs and Interest Pursuant to Judgment 

JA001431- 

JA001435 
26 

Exhibit 13 – Appellant’s Opening Brief 

(Padilla v. Big D) 

JA001436- 

JA001469 
26 

Exhibit 14 – Respondent’s Answering 

Brief 

JA001470- 

JA001516 
26/27 

Exhibit 15 – Appellant’s Reply Brief 

(Padilla v. Big D) 

JA001517- 

JA001551 
27 

01-29-20 Notice of Appeal JA009132- 

JA009136 
119/120 

Exhibit A – Notice of Entry of Judgment 

[As to the Claims of Helix Electric of 

Nevada, LLC and Plaintiff in Intervention 

JA009137- 

JA009166 
120 
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Date Description 
Bates 

Number 
Volume(s) 

National Wood Products, Inc.’s Against 

APCO Construction, Inc.] 

Exhibit [C] – Notice of Entry of Order 

Granting Helix Electric of Nevada’s Rule 

54(b) Certification 

JA009148- 

JA009156 
120 

05-31-18 Notice of Entry of Judgment [As to the 

Claims of Helix Electric of Nevada, 

LLC Against Camco Construction, 

Co., Inc.] 

JA006522 

JA006540 
89 

06-01-18 Notice of Entry of Judgment [As to the 

Claims of Helix Electric of Nevada, 

LLC and Plaintiff in Intervention 

National Wood Products, Inc.’s 

Against APCO Construction, Inc.] 

JA006541 

JA006550 
90 

09-28-18 Notice of Entry of Order (1) Granting 

APCO Construction, Inc.’s Motion for 

Attorneys’ Fees and Costs (2) Granting 

APCO Construction, Inc.’s 

Memorandum of Costs in Part (3) 

Granting Helix Electric of Nevada, 

LLC’s Motion to Retax in Part and 

Denying in Part (4) Granting Plaintiff 

in Intervention National Wood 

Products, LLC’s Motion to Retax in 

Part and Denying in Part and (5) 

Granting National Wood Products, 

Inc.’s Motion to File a Surreply 

JA007281- 

JA007299 
100 

12-29-17 Notice of Entry of Order Granting in 

Part and Denying in Part APCO 

Construction’s Omnibus Motion in 

Limine  

JA001178- 

JA001186 
22 

07-02-18 Notice of Entry of Order Granting 

Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, Interest 

and Costs 

JA007238- 

JA007245 
100 

01-03-20 Notice of Entry of Order Granting 

Helix Electric of Nevada, LLC’s 

Motion for Rule 54(b) Certification 

JA009124- 

JA009131 

119 
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Bates 
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01-03-18 Notice of Entry of Order Granting Peel 

Brimley Lien Claimants’ Motion for 

Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA001187- 

JA001198 
22 

12-29-17 Notice of Entry of Order Granting in 

Part and Denying in Part Helix Electric 

of Nevada, LLC’s Motion in Limine 1-

4  

JA001170- 

JA001177 
22 

12-29-17 Notice of Entry of Order Granting Peel 

Brimley Lien Claimants’ Motion in 

Limine 1-6 

JA001161- 

JA001169 
22 

01-19-18 Order Denying APCO Construction’s 

Motion for Reconsideration of Order 

Granting Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA005282- 

JA005283 
78 

07-12-19 Order Dismissing Appeal (Case No. 

76276) 

JA007332- 

JA007334 
101 

07-02-10 Order Striking Defendant Gemstone 

Development West, Inc.’s Answer and 

Counterclaim and Entering Default 

JA000042- 

JA000043 
1 

08-02-17 Peel Brimley Lien Claimants’ Motion 

for Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements and Ex Parte 

Application for Order Shortening 

Time  

JA000328- 

JA000342 
6 

Exhibit 1 – APCO Construction’s 

Answers to Helix Electric of Nevada, 

LLC’s First Request for Interrogatories 

JA000343- 

JA00379 
6 

Exhibit 2 – Camco Pacific Construction 

Company, Inc.’s Responses to Helix 

Electric of Nevada, LLC’s Interrogatories 

JA000380- 

JA000392 
6 

11-06-17 Peel Brimley Lien Claimants’ Motion 

in Limine Nos. 1-6  

JA000419- 

JA000428 
7 

Exhibit 1 – Notice of Entry of Order JA000429 7 
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Date Description 
Bates 

Number 
Volume(s) 

JA000435 

Exhibit 2 – Amended Notices of 30(b)(6) 

Deposition of Camco Pacific 

Construction Company, Inc. from Cactus 

Rose Construction, Inc., Fast Glass, 

Inc.’s, Heinaman Contract Glazing, Inc. 

and Helix Electric of Nevada, LLC’s 

JA000436- 

JA000472 
7/8 

Exhibit 3 – Excerpt from David E. Parry’s 

Deposition Transcript taken June 20, 

2017 

JA000473 

JA00489 
8 

Exhibit 4 – Cactus Rose Construction, 

Inc.’s First Set of Request for Admissions 

to Camco Pacific Construction 

JA00490 

JA000500 
8 

Exhibit 5 – Fast Glass, Inc.’s First Set of 

Request for Admissions to Camco Pacific 

Construction 

JA000501- 

JA000511 
8 

Exhibit 6 – Heinaman Contract Glazing, 

Inc.’s First Set of Request for Admissions 

to Camco Pacific Construction 

JA000512- 

JA000522 
8 

Exhibit 7 – Helix Electric of Nevada, 

LLC’s First Set of Request for 

Admissions to Camco Pacific 

Construction 

JA000523- 

JA000533 
8 

09-28-17 Peel Brimley Lien Claimants’ Reply to 

Oppositions to Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA000413- 

JA00418 
7 

01-09-18 Peel Brimley Lien Claimants’ 

Opposition to APCO Construction’s 

Motion for Reconsideration of Order 

Granting Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA001552- 

JA001560 
27 

06-18-18 Plaintiff in Intervention National 

Wood Products, Inc.’s Joinder to Helix 

Electric of Nevada, LLC’s Opposition 

JA007190- 

JA007192 
99 



Page 66 of 77 

Date Description 
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Number 
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to APCO Construction’s Motion for 

Attorneys’ Fees and Costs  

06-15-18 Plaintiff in Intervention National 

Wood Products, Inc.’s Opposition to 

APCO Construction’s Motion for 

Attorneys’ Fees and Costs  

JA007095- 

JA007120 
97/98 

07-19-18 Plaintiff-in-Intervention National 

Wood Products, Inc.’s Surreply to 

APCO Construction’s Reply to 

Plaintiff-in-Intervention National 

Wood Products, Inc.’s Opposition to 

Motion for Attorney’s Fees and Costs 

JA007246- 

JA007261 
100 

01-10-18 Reply in Support of Motion for 

Reconsideration of Court’s Order 

Granting Peel Brimley Lien Claimants’ 

Partial Motion for Summary Judgment 

to Preclude Defenses Based on Pay-if-

Paid Provisions on an Order 

Shortening Time  

JA001561- 

JA001573 
27 

01-18-18 Stipulation and Order Regarding Trial 

Exhibit Admitted into Evidence 

JA002199- 

JA002201 
36 

Exhibit 1 – Exhibit List APCO JA002208- 

JA002221 
36 

Exhibit 2 – Helix Trial Exhibits JA002222- 

JA002223 
36 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA002224- 

JA002242 
36/37 

APCO TRIAL EXHIBITS: 

APCO Related Exhibits:   

Trial Exhibit 7 - Letter from Scott 

Financial to APCO re: Loan Status 
JA002243 37 

Trial Exhibit 8 - APCO Pay Application 

No. 10 as submitted to Owner 

JA002244- 

JA002282 
37/38 

Trial Exhibit 12 and 107 - Email from C. 

Colligan to Subcontractors re: 

Subcontractor Concerns 

JA002283- 

JA002284 
38 
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Bates 
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Trial Exhibit 17 – Video (Construction 

Project) 
JA002285 N/A 

Trial Exhibit 18 – Video (Construction 

Project) 
JA002286 N/A 

Trial Exhibit 19 – Video (Construction 

Project) 
JA002287 N/A 

Trial Exhibit 20 – Video (Construction 

Project) 
JA002288 N/A 

Trial Exhibit 21 – Video (Construction 

Project) 
JA002289 N/A 

Trial Exhibit 22 – Video (Construction 

Project) 
JA002290 N/A 

Trial Exhibit 29 - Email from J. Robbins 

to Subcontractors re: Billing Cut-Off for 

August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay Application 

No. 11 NCS-Owner Approved with NCS 

Draw Request 

JA002286- 

JA002306 
39 

Trial Exhibit 32 and 125 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixture installed) 

JA002307- 

JA002308 
39 

Trial Exhibits 33 and 126 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed) 

JA002309- 

JA002310 
39 

Exhibit 34 and 128 - Photo re: Building 8 

& 9, Interior (Showing drywall still not 

completed) 

JA002311- 

JA002312- 
40 

Trial Exhibit 35 - Photo re: Building 8 & 

9, Interior (Showing drywall still not 

completed and no electrical trim or 

fixtures installed) 

JA002313- 

JA002314 
40 

Exhibit 36 and 130 -Photo re: Building 8 

& 9, Interior (Showing drywall still not 

completed and no electrical trim or 

fixtures installed) 

JA002315- 

JA002316 
40 
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Trial Exhibits 37 and 131 -Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002317- 

JA002318 
40 

Trial Exhibits 38 and 132 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002319- 

JA002320 
41 

Trial Exhibit 39 -Email from K. Costen to 

Subcontractors informing that Manhattan 

West Project no longer open 

JA002321- 

JA002322 
41 

Trial Exhibit 40- Letter from D. Parry to 

Subcontractors Re: Funding Withdrawn 

JA002323 

JA002326 
41 

HELIX Related Exhibits:  41 

Trial Exhibit 46 - Helix Pay Application 

No. 16713-008R1 with Proof of Payment 

JA002327- 

JA002345 
41 

Trial Exhibit 47 - Helix Pay Application 

No. 16713-009R1 with Proof of Payment 

JA002346- 

JA002356 
41 

Trial Exhibit 48 - Email from R. Nickerl 

to B. Johnson Re: Work Suspension 

Directive 

JA002357- 

JA002358 
41 

Trial Exhibit 49 -Helix Pay Application 

No. 16713-010R2 with Proof of Payment 

JA002359- 

JA002364 
41/42 

Trial Exhibit 50 - Unconditional Waiver 

and Release re: Pay Application No. 8 

with Copy of Payment 

JA002365- 

JA002366 
42 

Trial Exhibit 51 - Photo re: Building 8 & 

9, South (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002367- 

JA002368 
42 

Trial Exhibit 52 -Photo re: Building 8 & 

9, North (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002369- 

JA002370 
42 

Trial Exhibit 53 -Photo re: Building - 2 & 

3, West (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002371- 

JA002372 
42 
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Trial Exhibit 54 - Photo re: Building - 2 

& 3, East (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002373- 

JA002374 
42 

Trial Exhibit 55 - Photo re: Building 2 & 

3, East (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002375- 

JA002376 
42 

Trial Exhibit 56 - Photo re: Building 8 & 

9, North (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002377- 

JA002378 
42 

Trial Exhibit 57 - Photo re: Building 2 & 

3, and 8 & 9, North (No Exterior fixtures 

installed. Helix billed out at 90%) 

JA002379- 

JA002381 
42 

Trial Exhibit 58 - Helix Pay Application 

No. 16713-011R1 submitted to Owner 

JA002382- 

JA002391 
42 

Trial Exhibit 59 - Helix Pay Application 

No. 16713-011R1 given to Camco with 

Proof of Payment 

JA002392- 

JA002405 
43 

Trial Exhibit 60 - Helix Retention Rolled 

to Camco 

JA002406- 

JA002415 
43 

Trial Exhibit 61 - Unconditional Waiver 

and Release re: all Invoices through June 

30, 2008 with Proof of Payment 

JA002413- 

JA002415 
43 

Trial Exhibit 62 - Photo re: Building 8 & 

9, South 

JA002416- 

JA002417 
43 

Trial Exhibit 63 - Photo re: Building 2 & 

3, West 

JA002418- 

JA002419 
43 

Trial Exhibit 64 - Photo re: Building 2 & 

3, West 

JA002420- 

JA002421 
43 

Trial Exhibit 65 - Photo re: Building 2 & 

3, South 

JA002422- 

JA002423 
43 

Trial Exhibit 66 - Letter of transmittal 

from Helix to APCO re: Helix Pay 

Application No. 16713-011R1 

JA002424- 

JA002433 
43 

Trial Exhibit 67 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002435- 

JA002436 
43 
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Trial Exhibit 68 -Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002437- 

JA002438 
43 

Trial Exhibit 69 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002439- 

JA002440 
43 

Trial Exhibit 70 - Photo re: Building 8 & 

9, South (No exterior fixtures installed. 

Helix billed out 90%) 

JA002441- 

JA002442 
43 

Trial Exhibit 71 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002443- 

JA002444 
43 

Trial Exhibit 72 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002445- 

JA002446 
43 

Trial Exhibit 73 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002447- 

JA002448 
43 

Trial Exhibit 74 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002448- 

JA002449 
43 

Trial Exhibit 75 - Unconditional Release 

re: Pay Application No. 16713-011R1 

with Proof of Payment 

JA002450- 

JA002456 
43 

Exhibit 77 - Helix Statement of Facts 

Constituting Notice of Lien and Third-

Party Complaint 

JA002457- 

JA002494 43 

Zitting Brothers Related Exhibits:   

Trial Exhibit 100 - Check No. 14392 

payable to Zitting ($27,973.80); Progress 

Payment No. 7 

JA002495- 

JA002497 
44 

Trial Exhibit 101 - Email from R. Nickerl 

to R. Zitting re: Change Orders 

JA002498- 

JA002500 
44 

Trial Exhibit 102 -Email from L. Lynn to 

J. Griffith, et al. re: Change Order No. 

00011 “pending” 

JA002501- 

JA002503 
44 
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Trial Exhibit 103- Email from R. Zitting 

to R. Nickerl re: change orders adjusted to 

$30 per hour  

JA002504- 

JA002505 
44 

Trial Exhibit 104 - Email from R. Zitting 

to R. Nickerl re: change orders adjusted to 

$30 per hour with copies of change orders 

JA002506- 

JA002526 
44 

Trial Exhibit 105 - Ex. C to the 

Ratification – Zitting Quotes 

JA002527- 

JA002528 
44 

Trial Exhibit 106 - Unconditional Lien 

Release – Zitting ($27,973.80)  
JA002529 

44 

Trial Exhibit 108 - Photo of Video 

(Construction Project) 

JA002530- 

JA002531 

44 

Trial Exhibit 109 - Photo of Video 

(Construction Project) 

JA002532- 

JA002533 

44 

Trial Exhibit 110 - Photo of Video 

(Construction Project) 

JA002534- 

JA002535 

44 

Trial Exhibit 111 - Photo of Video 

(Construction Project) 

JA002536- 

JA002537 

44 

Trial Exhibit 112 - Photo of Video 

(Construction Project) 

JA002538- 

JA002539 

44 

Trial Exhibit 113 -Photo of Video 

(Construction Project)  

JA002550- 

JA002541 

44 

Trial Exhibit 114 -Photo of Video 

(Construction Project) 

JA002542- 

JA002543 

44 

Trial Exhibit 115 - Progress Payment No. 

9 Remitted to Zitting 

JA002544- 

JA002545 

44 

Trial Exhibit 116 - Ratification and 

Amendment of Subcontract Agreement 

between Buchele and Camco 

JA002546- 

JA002550 

44 

Trial Exhibit 117 - C to the Ratification  JA002551- 

JA002563 

44 

Trial Exhibit 118 - Q&A from Gemstone 

to subcontracts 

JA002564- 

JA002567 
44 

Trial Exhibit 119 - Check No. 528388 

payable to APCO ($33,847.55) – 

Progress Payment No. 8.1 and 8.2  

JA002568- 

JA002571 
44 
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Trial Exhibit 120 - Tri-City Drywall Pay 

Application No. 7 to APCO as submitted 

to Owner. Show percentage complete for 

Zitting 

JA002572- 

JA002575 
44/45 

Trial Exhibit 127 - Photo of Video 

(Construction Project) 

JA002576- 

JA002577 
45/46 

Trial Exhibit 128 - Photo of Video 

(Construction Project) 

JA002578- 

JA002579 
46 

Trial Exhibit 129 - Photo of Video 

(Construction Project) 

JA002580- 

JA002581 
46 

Trial Exhibit 138 - Memo from Scott 

Financial to Nevada State Contractors 

Board Re: Explanation of Project 

Payment Process 

JA002582- 

JA002591 
46 

Trial Exhibit 152 -Terms & Conditions 

modified by APCO, Invoices and Check 

Payment 

JA002592- 

JA002598 
46 

National Wood Products Related 

Exhibits: 
  

Trial Exhibit 160 - Documents provided 

for settlement 

JA002599- 

JA002612 
46 

CAMCO Related Exhibits:   

Trial Exhibit 163 - Camco Pay 

Application No. 12 to Gemstone 

JA002613- 

JA002651 
46/47 

Trial Exhibit 165 - Letter from D. Parry 

to A. Edelstein re: Gemstone losing 

funding for project 

JA002652- 

JA002653 
47 

Trial Exhibit 166 - Letter from D. Parry 

to G. Hall re: withdrawal of funding 

JA002654 

JA002656 
47 

Helix Related Exhibits:  47 

Trial Exhibit 169 - Helix Exhibit to 

Standard Subcontract Agreement with 

Camco 

JA 002665 

JA002676 
47/48 

Trial Exhibit 170 - Subcontract 

Agreement between Helix and Camco 

(unsigned) 

JA002677- 

JA002713 
48 
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Trial Exhibit 171 - Work Order No. 100 JA002714- 

JA002718 
48 

Trial Exhibit 172 - Letter from J. Griffith 

to Victor Fuchs Re: Gemstone’s intention 

to continue retention of Helix w/copy of 

Ratification and Amendment of 

Subcontract Agreement 

JA002719- 

JA002730 
48 

Trial Exhibit 173 - Helix Pay Application 

No. 16713-012 to Camco with proof of 

payment 

JA002731- 

JA002745 
48 

Trial Exhibit 174 - Helix Change Order 

Request No. 28 

JA002746- 

JA002747 
48 

Trial Exhibit 175 - Change Notice No. 41 JA002748- 

JA002751 
48 

Trial Exhibit 176 - Helix Pay Application 

No. 16713-013 to Camco 

JA002752- 

JA002771 
48/49 

Trial Exhibit 177 - Helix Pay Application 

No. 16713-014 to Camco 

JA002772- 

JA002782 
49 

Trial Exhibit 178 - Camco’s letter to 

Helix rejecting Pay Application No. 

16713-015 with attached copy of Pay 

Application 

JA002783 

JA002797 
49 

National Wood/Cabinetec Related 

Exhibits: 
  

Trial Exhibit 184 - Ratification and 

Amendment of Subcontract Agreement 

between CabineTec and Camco (fully 

executed copy) 

JA002798- 

JA002825 
49 

General Related Exhibits:   

Trial Exhibit 218 - Camco/Owner Pay 

Application No. 11 w/Backup 

JA002826- 

JA003028 
50/51/52 

Trial Exhibit 220 - Camco/Owner Pay 

Application No. 12 w/Backup 

JA003029- 

JA003333 
52/53/54/55 

Trial Exhibit 313 - Letter from A. 

Edelstein to R. Nickerl re: NRS 624 

Notice 

JA003334- 

JA003338 55 

 Helix Trial Exhibits:  
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 501 - Payment Summary JA003339 – 

JA003732 

55/56/57/ 

58/59/60 

Trial Exhibit 508 – Helix Pay Application JA003733- 

JA003813 
60/61 

Trial Exhibit 510 - Unsigned Subcontract JA003814- 

JA003927 
61/62 

Trial Exhibit 512 - Helix’s Lien Notice JA003928- 

JA004034 
62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 

JA005281 

63/64/65/66/6

7/ 

68/69/70 

/71/72 

/73/74/75/ 

76/77 

01-17-18 Transcript Bench Trial (Day 1)5 JA001668- 

JA001802 
29/30 

Trial Exhibit 1 - Grading Agreement 

(Admitted) 

JA001803- 

JA001825 
30 

Trial Exhibit 2 – APCO/Gemstone 

General Construction Agreement 

(Admitted) 

JA001826- 

JA001868 
30 

Trial Exhibit 3 - Nevada Construction 

Services /Gemstone Cost Plus/GMP 

Contract Disbursement Agreement 

(Admitted) 

JA001869- 

JA001884 
30 

Trial Exhibit 4 - APCO Pay Application 

No. 9 Submitted to Gemstone (Admitted) 

JA001885- 

JA001974 
30/31/32 

Trial Exhibit 5 - Letter from J. Barker to 

A. Edelstein re: APCO’s Notice of Intent 

to Stop Work (Admitted) 

JA001975- 

JA001978 
32 

Trial Exhibit 6 - Letter from J. Barker to 

A. Edelstein re: APCO’s Notice of Intent 

to Stop Work (Admitted) 

JA001979- 

JA001980 
32 

Trial Exhibit 10 - Letter from J. Barker to 

A. Edelstein Re: Notice of Intent to Stop 

Work (Second Notice) (Admitted) 

JA001981- 

JA001987 
32 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 13 - Letter from A. Edelstein 

to Re. Nickerl Re: Termination for Cause 

(Gemstone) (Admitted) 

JA001988- 

JA002001 
32 

Trial Exhibit 14 - Letter from W. 

Gochnour to Sean Thueson Re: [APCO’s] 

Response to [Gemstone’s] Termination 

for Cause (Admitted)  

JA002002- 

JA002010 
33 

Trial Exhibit 15 - Letter from R. Nickerl 

to A. Edelstein Re: 48-Hour Notices 

(Admitted) 

JA002011- 

JA002013 
33 

Trial Exhibit 16 - Email from J. Horning 

to A. Berman and J. Olivares re: Joint 

Checks (Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO Subcontractor 

Notice of Stopping Work and Letter from 

J. Barker to A. Edelstein Re: Notice of 

Stopping Work and Notice of Intent to 

Terminate Contract (Admitted) 

JA002015- 

JA002016 
33 

Trial Exhibit 24 - Letter from R. Nickerl 

to Clark County re: Notification of 

APCO’s withdrawal as General 

Contractor of Record (Admitted) 

JA002017- 

JA002023 
33 

Trial Exhibit 26 - Email from J. Gisondo 

to Subcontractors re: June checks 

(Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. Edelstein 

to R. Nickerl re: June Progress Payment 

(Admitted) 

JA002025- 

JA002080 
34 

Trial Exhibit 28 - Letter from J. Barker to 

A. Edelstein Re: Termination of 

Agreement for GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 

APCO’s Pay Application No. 11 as 

Submitted to Owner (Admitted) 

JA002082- 

JA002120 
34/35 

Trial Exhibit 45 - Subcontractor 

Agreement (Admitted) 

JA002121- 

JA002146 
35 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 162 - Amended and 

Restated General Construction 

Agreement between Gemstone and 

CAMCO (Admitted) 

JA002147- 

JA002176 
35/36 

Trial Exhibit 212 - Letter from Edelstein 

to R. Nickerl re: NRS 624 Notice 

(Admitted) 

JA002177- 

JA002181 
36 

Trial Exhibit 215 - Email from C. 

Colligan to Subcontractors re: 48-hour 

Termination Notice (Admitted) 

JA002182- 

JA002185 
36 

Trial Exhibit 216 - Email from C. 

Colligan re: Meeting with Subcontractors 

(Admitted) 

JA002186- 

JA002188 
36 

Trial Exhibit 506 – Email and Contract 

Revisions (Admitted) 

JA002189 – 

JA002198 
36 

01-18-18 Transcript – Bench Trial (Day 2)6 JA005284- 

JA005370 
78 

Trial Exhibit 535 – Deposition Transcript 

of Andrew Rivera (Exhibit 99) 

(Admitted) 

JA005371- 

JA005623 
78/79/80 

01-19-18 

 

Transcript – Bench Trial (Day 3)7 JA005624- 

JA005785 
80 

Trial Exhibit 231 – Helix Electric’s 

Amended Statement of Facts Constituting 

Notice of Lien and Third-Party 

Complaint (Admitted) 

JA005786- 

JA005801 
80 

Trial Exhibit 314 - Declaration of Victor 

Fuchs in support of Helix’s Motion for 

Partial Summary Judgment against 

Gemstone (Admitted) 

JA005802- 

JA005804 
80 

Trial Exhibit 320 – June-August 

Billings—not paid to APCO (Admitted) 
JA005805 80 

Trial Exhibit 321 – Overpayments to 

Cabinetec (Admitted) 
JA005806- 80 

 
6 Filed January 31, 201879 
7 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 536 – Lien math 

calculations (handwritten) (Admitted) 

JA005807- 

JA005808 
80 

Trial Exhibit 804 – Camco 

Correspondence (Admitted) 

JA005809- 

JA005816 
80 

Trial Exhibit 3176 – APCO Notice of 

Lien (Admitted) 

JA005817- 

JA005819 
81 

01-24-18 Transcript – Bench Trial (Day 5)8 JA005820- 

JA005952 
81 

01-24-19 Transcript for All Pending Fee 

Motions on July 19, 2018 

JA007300- 

JA007312 
100/101 

 

 

 
8 Filed January 31, 2018 



Accounting Date Altomey Deoatpllon HoLn Amoi.r,t AlocatodAmol.Wlllo Alocated Amount to 
Helix National Wood I 

Cabentec 
9/512017 CSM Conduct prt,-Qlendar call mealing with Helbt, Zittlng and Cameo, participate in 1 7 s 467 so s 233 75 s 233 75 

calendar can to continua trial and knock out non-complying subs, and meet WTlh Hallx 
and ZJttlna folk>v,ina calendar cal reaardlna mediation. 

9/512017 CSM Telenhona call wtth client raoardlno calendar call and mediation. 04 s 110.00 s 5500 s 55.00 
9/512017 CSM Draft monthlv ,tatua reDOrt to client. 0.3 s 82.50 s 41.25 s 41 .25 
9/11/2017 TF Pracara and review universe of r1tt1uested documents for review bv Joa Pelan. 0.3 s 37.50 s 18 75 s 16 75 
9/11/2017 JCJ Follow up with aettlament judge clerk on other subcontractors joining In, receipt and 08 s 240.00 $ 120 00 $ 120 00 

review court minute order on which subs are out and stHJ in, next hearing data and 
lnterstate's nre,.trial disclosure flfina , 

9/11/2017 JCJ Continua draft of confidential settlement brief. 04 s 120.00 s 60 00 s 60.00 
9/11/2017 CSM Aaaesa, analyze and review notice of entry of order on counsel associating In for 0.2 s 55.00 s $ 55 00 

National Wood. 
9/11/2017 CSM Research lslues based upon court ruting for past findings from special master and 0.4 s 110.00 $ 55 00 $ 55 00 

cuttinQ off claims from subcantractora. 
9/11/2017 CSM Telephone catl with client regarding court order, parties Involved m cue, and 0,5 s 137 50 $ 88 75 $ 68.75 

uocomlna mBdNIUon. 
9/612017 CSM Assess, analV7e end review ITUnuta order fn:>m court. 0.2 s 55.00 s 27 so s 2750 
9/612017 CSM Analysis and 11trategy regarding moving meditation and participation by olhar parties 0.3 $ 82.50 s 41.25 s 4125 

9/11/2017 CSM Assess, analyze and review Notice of Entry of Order Shortenklg Time on Hearing for 0.1 $ 27.50 s 13,75 s 13 75 
Mltlon to Alllloclata Counsel. 

9/11/2017 CSM Draft supplements to Htlgalion matrix for lssues and f~ings by subcontractors based 05 s 137.50 s 88 75 $ 68 75 
uoon court order. 

9n12011 TF EmaN exchanae wKh Llsa Lvnn raaardlnq uocominq hearfnas. 02 s 25,00 $ 12 50 $ 12 50 
9/1112017 JCJ Appearance In court on oral motion to dismiss for lack of pllHrial discloeurea and as 4 $ 1.200 00 $ 85 71 $ 65 71 

to who ls heading to eetUement conference, post-hearing discussions with various sub 
counsel on settlement conference end related. 

9/11/2017 TF Assess, analyze and review universe of pre-trial disdosures filed by all participating 04 $ 50 00 $ 2500 $ 25.00 
lcartles. 

9/11/2017 TF Update and n,vlew litigation matrix regarding adive parties pursuant to notice of 08 $ 75.00 s 37 50 $ 37.50 
setuement conference. 

9/11/2017 TF Assess, analyze and review universe of documents In preparation for upcoming 05 $ 82 50 s 3125 s 31.25 
settlement conference. 

9/11/2017 TF Conference cal with --counael regard ing unlv8flle of ftled p&adlngs for 0.2 s 25 00 s 12 50 s 12.50 
review. 

9/11/2017 TF Prepare end raviw/ universe of requested pteadlngs for review by 0.9 s 112 50 s 58 25 s 56.25 

9/1112017 TF Draft and pn,para email to regarding unlverae of requested 0.2 $ 25 00 s 12 so $ 12.50 
loleadlnoe for review. 

9/11/2017 CSM Assess, analyze and review various emails and Issues surrounding addlUonal parties 0,5 $ 137.50 s 88 75 $ 66.75 
participating In eettlament conference and strateglze regarding handi ng same 

9/1112017 CSM Assess, analyze and review various documents requested frum 0 ,5 $ 137,50 s 88 75 s 68 75 
and direct paralegal to prepare documents and link for 

9/1212017 JCJ Convnunicate wKh counsel for various subs on settlement conference and related, 2 s 800.00 s 300.00 s 300 00 
with clklnt oU,er counsel on-· coordinate with Settlement Judge Court clerk 
on all and convnunlcata ""'1th cUent on all. 

9/1212017 TF Assess, analyze end review universe of disclosed documents tn preparation for 06 $ 75.00 $ 37.50 $ 37.50 
uocomlna eettlemant conference. 

9/1212017 TF Update ~!gallon m,trtx r11aardlna nartlea nartk:ipatinQ In settlement conferance 03 $ 37 50 $ 18 75 $ 18 75 
9/1212017 CSM Analyais and strategy regarding aubamtractora attending mediation a moving 05 $ 137.50 $ 68 75 $ 68 75 

mediation to Eeaulre. 
9/1312017 JCJ Communicate wKh counsel for Cameo re no calendar caH or no new trial data, 1 2 $ 360.00 $ 16000 $ 16000 

conUnued dn,ft of prupoaed Older on dismissing for no pre-trial and letter to aM 
coLmsal on same, communicate with various subs on th~r demands but settlement 
denends on APCO' 

9/1312017 CSM Analysis and sl7alagy regard ing mediaUon brief and strategy with various grouping of 0,5 $ 137.50 $ BB.75 s 68.75 
subcontractora. 

9/14/2017 JCJ Communicate with lnt8flltate and HeHx on their demands, with aattlemantjudge cleric OS $ 150.00 $ 150.00 $ 
on brief and wtth ctiant on aN and 

9/14/2017 CSM Convnunlcata wKh E11aufre ranardlna transcri t issue and orlalnals. 02 $ 55.00 $ 27.50 $ 27.50 
9/14/2017 CSM Anatyals and strategy regarding mediation brief, settlement authority, and preparation 0.6 $ 165.00 s 82.50 $ 82.50 

for madiaUon, and conduct telephone call with client regarding mediation. 

9/15/2017 JCJ Communicate with various subcontmctora on revisions to proposed order for dismissal 03 $ 90.00 s 45.00 s 45.00 
for no pre-trial and ravlsa and finalize same. 

9/15/2017 JCJ Draft letter to Judoe on omoosed order. 0.2 s 80.00 s 30.00 s 30.00 
9/1512017 TF Meeting to dlacuse status of litigation and preparation for upcoming eettlemant 03 s 37.50 s 18.75 s 16.75 

conference. 
9/1512017 JCJ Communicate with client on status and '""',.,, to do . 0.1 $ 30.00 s 15.00 s 15.00 
9/1512017 CSM Assess, anatyze and ravJew emaM from regardsrtg mecUation; and 02 s 55.00 $ 27.50 s 27.50 

devak>a atrateov reaarc:Una same. 
9/1512017 CSM Telephone conference with ctlant regarcUng documents for mediaUon and atrategy for OS $ 137.50 s 89.75 $ 68.75 

same 
9/18/2017 JCJ Respond to Sattfament Judge Clerk and draft requested latter to aattlement parties. 03 s 90.00 s 45.00 s 45.00 

9/18/2017 AMH Review eettlemant confaranca brief and strateglze bast posture at settlement 02 s 60.00 s 30.00 s 30.00 
conference 

9/18/2017 CSM Assess, analyze and review various p'8adings and documents lo identify claims of 1.3 s 357.50 s 178.75 s 178.75 
remalnina subcontractors for mediation. 

9/16/2017 CSM Follow up with paralegal regarding depositions and documenls for dient and 0,4 s 110.00 s 55.00 s 55.00 
aasoclatirm counsel. 

9/1812017 CSM Research and analysla of sum,undklg states' (CA, AZ, UT) case law to aulst with lien 0.9 $ 247.50 $ 123.75 s 123.75 
lssuea and settlement conference. 

9/19/2017 TF Update and ravlew fitlgatlon matrix In preparation for upcoming aattlamanl conference 0.4 $ 5000 $ 25.00 $ 25 00 

9/1912017 TF ComolJa and review universe of ~rial disclosures for dlent review. 0 ,8 $ 75 00 $ 37.50 $ 37 50 
9/1912017 TF Aasen, analyze and review universe of document regarding Buchefe, Gerdau, Helix, 1 9 $ 237 50 s 26.39 $ 26.39 

lnterstata, National Wood, NV Prefab, Steel Structures, United Subcontrac:ton11, and 
Zitting Brothers In preparation for upcoming settlement conference. 

9/19/2017 JCJ Strategtze wtth etaff on things to do gtven ciant Wlstructlons on settlement conference 04 s 120 00 s 120 00 s 
and rafaled , revlsw documents of various subs in context of their claims and 
convnurncate with HeHx on their demand. 

9/1912017 CSM Taklohone caN with cfient raqardlna atrateav et unmrrunn mediation. 0.6 $ 165.00 s 82.50 s 82.50 
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Aocountlng Date Attorney Oeoatption HoUnl Amoool Allocated Amo<lnl ID Allocated Amount to - National Wood I 
Cabentee 

9/19/2017 AMH Conference rvgarding cffant position and naw strategy at mediation, reYlse amaH to 0,3 $ 9000 $ 45.00 $ 45 00 
client. 

9/19/2017 CSM Assess, anatyze and review all rematnlng parties' pretrial disciosurea for medlaUon. 0 .3 $ 82 50 $ 41 .25 $ 41 .25 

9/19/2017 CSM Draft dataHed strateav corrnDOndence to client ntaardino mediation. 0 ,5 $ 137.50 $ 66.75 $ 88 75 
9/20/2017 JCJ Communicate wtth c:ftenl on settlement related and with Esquire on partlee and 0 .4 $ 120.00 $ 60 00 $ 8000 

related. 
9/20/2017 TF Preoare and revkiw settlement conference documents for various auboontractor1. 0.9 $ 112.50 $ 56.25 $ 58 25 
9/20/2017 CSM Tehtohone call ...,;th - raaardlna uocomlna mediation. 02 $ 55.00 $ 27.50 $ 27.50 
9/20/2017 CSM Analysis and 1trategy regarding asaesa, analyze and review 25 $ 687.50 $ 4911 $ 4911 

various documents provided from c:Hent and binders for aubamtradoJS enUclpated at 
mec:Uation, and prepare for mediation against subcontractora who have purported 
claims eaelnot APCO 

9/21/2017 TF Continua to review universe of documents In preparaUon for eetuement confaranca 08 $ 100.00 $ 5000 $ 50,00 

9/21/2017 JCJ Attend settlement c:onfarance; poat~nfarence dfso..1saions wtth various auba, 53 $ 1,590.00 $ 79500 $ 795.00 
coordinate with - and status dtent on aame and things to do, and further 
convnunicatlona with ctlent and ...... on al_ 

9/21/2017 CSM Conduct final pn,paratlona for and attend mediation with cient and subcontradom, 4 $ 1,100.00 $ 55000 $ 550.00 

9/21/2017 CSM Assess, analyze and review order on Pro Hae Vice Applicant John B. Taytor'a Notice 0,1 $ 27.50 $ $ 27 50 
of Comcllance with SCR 42. 

9/21/2017 CSM Review provided from bankruptcy attorney regarding dalms 04 $ 110.00 $ 55 00 $ 55.00 
estimation and claims raiedion 

9/21/2017 CSM Assess, analyze and review detailed correspondence from 05 $ 137.50 $ 68 75 $ 68 ,75 
regarding documents and plaadlngs needed to be including with bankruptcy ma to 
dlspute value of claims and aet uc the bankructcv filina for APCO. 

9/22/2017 TF Aasen, analyze and review ~tigation matrix and update active partiee pursuant to pre- 03 $ 37.50 $ 18 75 $ 18 75 
trial rasoon,n 

9/22/2017 JCJ Convnunlcate Yfflh cUent on atatua, things to do and related; review wittl staff on 1 $ 300,00 $ $ 30000 
things to do given directional change in client decision and trial; and communicate with 
offK:e of counsel for National Wood and Interstate on related. 

9/22/2017 AMH Conference r9gan:tlng trial preparation, settlement wtth variou, subcontradorB, 05 $ 150 00 $ 75.00 $ 75 00 
association of counHI atrateav for effident Preoaratlon of caae for trial etc. 

9/22/2017 CSM Telephone cal wilh dent (Lisa) regarding various documents and maving forward with 0 .3 $ 82.50 $ 41 .25 $ 41 .25 
associated counsel. 

9/22/2017 CSM Anatvsls end strateav reQardina taklna the case to trial. 0.5 $ 137.50 $ 68.75 $ 6875 
9/23/2017 JCJ Analyze case posture and ravtew various documents In context of trial retated and 1 $ 30000 $ 150.00 $ 150 00 

defense. 
9/25/2017 TF Draft and pn,pare lndax maardinQ ramalnlnQ claims by various subcontractors. 08 $ 75.00 $ 37.50 $ 37.50 
9/25/2017 TF EmaN axchanae with Lisa Lvnn reoardlna dlscoverv for review. 02 $ 25.00 $ 12.50 $ 12 50 
9/25/2017 TF Assess, analyze and review universe of requested documents disclosed by APCO for 08 $ 75.00 $ 37.50 $ 37 50 

review by Joa Pelan. 
9/25/2017 TF Email exchange with Lisa Lynn regarding written dlscxivery by ah partfes and universe 02 $ 25.00 $ 12.50 $ 12 50 

of oroduced document,. 
9/25/2017 JCJ Communicate with Interstate and National Wood regarding last chance on nominal 1.3 $ 390.00 $ $ 196,00 

amount 1ettlement, start review of various documents In context of trial prep 

9/25/2017 TF Assess, analyze and review universe of admitted deposition exhibits for review by Joe 0.3 $ 37.50 $ 18.75 $ 18 75 
Pelan. 

9/25/2017 TF Draft and prepare emaH to Lisa Lynn regarding admitted exhlbtts during the deposition 0 1 $ 12.50 $ 6.25 $ 6 25 
of Marv Ann 

9/25/2017 TF Assess, analyze and review universe of Helix E~ric and Brian Benson dapo1ition 05 $ 82.50 $ 82.50 $ 
exhibits for review bv Llsa Lvnn. 

9/25/2017 CSM T•phona caN with clant regarding trial strategy meetlng and associating In counsel 05 $ 137.50 $ 6B75 $ 68.75 
lo elllat with trial. 

9/25/2017 CSM Research various documents and Instruct paralegal to provide same to dlent prior to 05 $ 137.50 $ 86 75 $ 68.75 
atrat.av mHtina. 

9/25/2017 CSM Analysis and sbategy regarding various depositions; and direct paralegal to prepare 04 $ 110.00 $ 55.00 $ 55 00 
aame. 

9/25/2017 CSM Continue to prepare documanta and outNne for trial Issues; also 1trateglze regarding 1.5 $ 412.50 $ 206 25 $ 206 25 
roof of claims oUUina. 

9/25/2017 CSM Research appeal iuua that APCO'a dalms have consolidated subcontractor's clairn1, 12 $ 330.00 $ 185.00 $ 185.00 
and order dismlsslnn all NRS 108 clakns leavinQ nothloo for trial. 

9/26/2017 TF Conference caH with LIUgaUon Services regarding universe of depositk>ns and 03 $ 37.50 $ 18.75 $ 18.75 
corresoondlna exhibits. 

9/26/2017 TF Conference caN with Esquire Solutions regarding universe of deposltkma and 0.3 $ 37.50 $ 16.75 $ 18.75 
corrasoondlna exhibits. 

9/26/2017 TF Assess, analyze and review universe of operatklg complaints and update matrix 1.2 $ 150.00 $ 75.00 $ 75 00 
IWl&rdlna remalnlna clalms aoainst APCO. 

Q/26/2017 TF Prepare and re'fflM' univaraa of documents in preparation of meeting Yfflh Joa Pelan, 05 $ 82.50 $ 31 .25 $ 31 25 

9/26/2017 TF Aasesa, anatyza and review unlverae of admitted deposition exhibits for revlBW' by Uaa 06 $ 75.00 $ 37.50 $ 37 50 
Lvnn. 

9/26/2017 CSM ConUnue to reMW various case law asaodated with the subcontractors' claims for 15 $ 412.50 $ 206.25 $ 206 25 
cffent's 7 .27 bnef and outline various Issues and claims. 

9/26/2017 CSM Prepare for dient strategy mealing by n,v\awing claims, defenHs, various contracts of 1 $ 275.00 $ 137.50 $ 137 50 
rematnlnn subcontractors. 

9/26/2017 CSM Partidoate In atrat.av me-"'" wtth cHant and co-counsel. 2.3 $ 632.50 s 316.25 $ 318.25 
9/27/2017 TF Conference cal with Litigation SBf'Vices regarding deposition transcripts of David 03 $ 37.50 $ 16.75 $ 18 75 

Parrv. 
9/27/2017 TF Email exchanae with Litiaatlon Services raaardlna universe of deooaitlon exhibits 02 $ 25.00 $ 12.50 $ 12 50 
Q/27/2017 TF Comella and orepare written discoveN rROUested by Lisa Lynn for review. 0,8 $ 100.00 $ 50.00 $ 50.00 
9/27/2017 TF Assess, analyze and review universe of subcontractor files for review by Joa Pelan 0.9 $ 112.50 $ 58.25 $ 58 25 

and Lisa Lvnn 
9/27/2017 JCJ Follow uc with Interstate and National wood n, their final number. 0.2 $ 6000 $ $ 3000 
9/27/2017 CSM TNohone cale wtth clklnt reaardina status on settlement naaotlatione. 04 $ 11000 $ 55.00 $ 55.00 
9/27/2017 CSM Draft additions to cllenl'1 7.27 brief with regarding to NRS 108 claims being diamlaled 1 $ 275 00 $ 137 50 $ 137.50 

9/28/2017 TF FoNow up conferanea call with Esquire Solutions regarding deposition of David Pany 03 $ 37 50 $ 16 75 $ 18 75 
and com,apondlng exhlbH:a. 

9/26/2017 TF Preoara and re"'9w addttlonal deoosttkma and exhibH.a for ra'MW bv Usa Lvnn 03 $ 37.50 $ 16 75 $ 18.75 
9/28/2017 TF Preoara and format untvaru of reaueatad document, for raVNM' bv co-counsel. 0.7 $ 87.50 $ 43 75 $ 43 75 
9/26/2017 TF Draft end prepare amal to Lisa Lynn regarding depos1Uons and universe of admitted 02 $ 2500 $ 12 50 $ 12.50 

exhiblll. 
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Aca>untlng Date Attorney Description HoUlll Amount Allocated Amount ID Allocated Amount to 
Helix NaUonal Wood I 

Cabentec 
9/28/2017 JCJ Follow up with National Wood re their final number, communicate with Interstate on 03 $ 90.00 $ $ 45 00 

their $100k final number and status client. 

9/28/2017 TF Assess, analyze and review universe of designated PMKs for remaining 05 $ 82.50 $ 31.25 $ 31.25 
subcontractors. 

9/28/2017 CSM Draft additions to cffent's 7 .27 brief with regard to various pay•tf•paid issues based 1 $ 275.00 $ 137.50 $ 137.50 
uoon recent motions. 

9/29/2017 CSM Analysls and strategy regarding procedural rules to take against Peel defendants. 03 $ 82.50 $ 82.50 $ 

9/29/2017 CSM Assess, analyze and review Helix's reply to in support of its motion for summary 05 $ 137.50 $ 137.50 $ 
liudament. 

9/29/2017 TF Assess, analyze and review universe of disclosed documents for notice of liens and 11 $ 137.50 $ 66.75 $ 68.75 
affidavits of service. 

9/29/2017 JCJ FoNow up with National Wood, review disclosed lien related documents by various 0.7 $ 210.00 $ $ 105.00 
remainina subs and comoara lo auestionnaire. 

10/2/2017 TF Assess, analyze and review pre-trial disclosures and universe of produced documents 13 $ 162.50 $ 40.62 $ 
of Buchekl, Gerdau Reinforcing, Helix Eklctric, and Interstate Plumbing for additional 
lien documents. 

10/2/2017 TF Assess, analyze and review pr.trial disclosures and universe of produced documents 1.6 $ 200.00 $ - $ 40.00 
of National Wood Products, Nevada Prefab, Steel Structures, Untied Subcontractors, 
and Zitting Brothers for additional Hen documents. 

10/2/2017 TF Meeting with JCJ lo discuss status of litigation and preparation for upcoming trial. 0.5 $ 62.50 $ 31.25 $ 31.25 

10/2/2017 TF Prepare and review universe of produced documents for review bv co-counsel. 0.5 $ 62 50 $ 31.25 $ 31.25 
10/2/2017 TF Preoare and review universe of oleadinos and dlscoverv for review bv co-counsel. 06 $ 75 00 $ 37.50 $ 37.50 
10/2/2017 CSM Assess, analyze and review pre-trial disclosures and highltghted references to Hen 1 $ 275 00 $ 137.50 $ 137.50 

documents. 
10/3/2017 TF Prepare and review additional universe of documents requested by John Mowbray, 05 $ 62 50 $ 31.25 $ 31 25 

Eso. 
10/3/2017 TF Conference can with Mary Bacon, Esq. regarding universe of discovery and disclosed 02 $ 25.00 $ 12.50 $ 12.50 

documents. 
10/3/2017 TF Assess analV7a and review nra-llen notices disclosed bv subcontractors. 0.8 $ 100.00 $ 50.00 $ 50 00 
10/4/2017 TF Assess, analyze and review procedural history of National Wood's motion to 0.5 $ 62.50 $ $ 62 50 

intervene. 
10/4/2017 TF Assess, analyze and review universe of deposition notices and prepare for review by 0.5 $ 62.50 $ 31.25 $ 31.25 

Marv Beam Esa. 
10/4/2017 TF Email exchanaa Yt'ith Marv Bacon Esa. reaardlna deDOsition notices. 0.2 $ 25.00 $ 12.50 $ 12.50 
10/4/2017 TF Preoare raauested ratifieation documents for review bv MaN Bacon Esn. 0.4 $ 50.00 $ 25.00 $ 25.00 
10/4/2017 TF Conference call with Marv Bacon, Esa. ruaardina written discoverv. 02 $ 25.00 $ 12.50 $ 12 50 
10/4/2017 TF Preoare and comolla documents in preparation for upcomlnq hearinas. 04 $ 50.00 $ 25.00 $ 25.00 
10/4/2017 TF Assess, analyze and review universe of disclosed documents In depository database 04 $ 50.00 $ 25.00 $ 25 00 

10/4/2017 TF Assess, analyze and review Cameo's disclosures for documents requested by Mary 05 $ 62.50 $ 31.25 $ 31 .25 
Bacon, Esa. 

10/4/2017 JCJ Convnunlcate with co-counsel re hearing, depositions, trial prep, things to do and 34 $ 1,020.00 $ $ 340 00 
related; review with staff things to do and response from other subs on various 
matters; convnunicate Yt'ith client re 2012 motion to Intervene by National Wood, and 
trial oreo 

10/4/2017 CSM Assess, analyze and review various correspondence and conduct telephone calls with 05 $ 137.50 $ 68.75 $ 66 75 
co-<:0unsel reaardlna status check and motions for summarv ludament. 

10/4/2017 CSM Assess, analyze and review both Zitting's and Helix's repHes In support of their 24 $ 660.00 $ 330.00 $ 
motions summarv ludaments; and draft outlines and oreoare far oral arnument. 

10/4/2017 CSM Prepare and review various discovery documents and disclosures from all remaining 08 $ 220.00 $ 110.00 $ 110.00 
oartJes for a,.counsel. 

10/5/2017 TF Meeting with JCJ and CSM to discuss status of littgation and hearing regarding 03 $ 37.50 $ 18.75 $ 18 75 
motions for summaN ludomenl. 

10/5/2017 JCJ Prepare and organize for court appearance on various matters, ln•hearing conference 74 $ 2,220 00 $ 740 00 $ 740.00 
with counsel, post•hearing conference with various subs and cHent; draft proposed 
order and letter; formulate things to do and status cHent; revise and finalize court or 

10/5/2017 CSM Conduct preparation for hearings on Helix and Zitting's motions for summary 3.8 $ 1,045.00 $ 522 50 $ 
·ucrgment; attend hearing on moving trial and continuing hearings, and conduct post 
hearina conference with client and counsel. 

10/5/2017 CSM Analysis and strategy regarding moving forward with deposition and communicate 0,8 $ 220.00 $ 11000 $ 110 00 
with a,.counsel regarding claims and documents for remaining subcontractors 

10/5/2017 CSM Assess, anatyze, review various matrices, and begin analyzjng documents required 1 $ 275 00 $ 137.50 $ 137,50 
for deoosition of remalnina subcontractora. 

10/6/2017 TF Assess, analyze and revJew unconditional waivers and releases produced by APCO 1,3 $ 16250 $ 81.25 $ 61 .25 
reoardino various subcontractors. 

10/6/2017 JCJ Communicate with CAMCO re rattfication and remaining subs, with ciient and co- 2 $ 600 00 $ 300 00 $ 300,00 
counsel re various trial and discovery matters, with various adverse counsel on sub 
direct contact with Joe re resolution and on proposed order on deposition and trial, 
draft le 

10/6/2017 CSM Analysis and strategy regarding deposing Cameo; and review various Cameo 07 $ 192.50 $ 9625 $ 96 25 
documents. 

10/6/2017 CSM Analysis and strategy regarding the deposition and preparation for Joe Pelan's 0.2 $ 55.00 $ 27.50 $ 27.50 
deoosition. 

10/6/2017 CSM Communicate with ooooslno counsel reaardina lanouaae In orooosed order. 0.2 $ 55.00 $ 27 50 $ 27 50 
10/6/2017 CSM Assess, analvze and review Gemstone memorandum for patentlal defenses. 0.5 $ 137.50 $ 68.75 $ 68.75 
10/6/2017 CSM Communicate with co-counsel reaardina retention Issues. 02 $ 55.00 $ 27 50 $ 27 50 
10/9/2017 JCJ Trial prep, Including contact counsel for remaining APCO subs on depositions times of 73 $ 2,190.00 $ 730 00 $ 730 00 

their PMK/prove up Yt'itnesa; convnunicate with same re proposed order; search and 
review documents supporting National Wood and Cabinetecs claims are Hmited 

10/9/2017 TF Meeting with JCJ to discuss status of Htlgatlon and preparation of meeting with cMents 0.3 $ 37.50 $ 18 75 $ 18 75 

10/9/2017 TF Assess, anatyze and revJew documents provided by client and compHe summaries 08 $ 100.00 $ 50 00 $ 5000 
and assessments of various subcontractors 

10/9/2017 TF Conference caH with Marv Bacon Esa reaardlno Cameo disclosures. 02 $ 25.00 $ 12 50 $ 12 50 
10/9/2017 TF Assess, analyze and review responses to spacial master questionnaires of various 04 $ 50.00 $ 25 00 $ 25 00 

subcontractors. 
10/9/2017 TF EmaH exchange Yt'ith Mary Bacon, Esq regarding responses to special master 02 $ 25.00 $ 12 50 $ 12 50 

uestionnalres. 
10/9/2017 TF Assess analvze and review daoosition transcriots ruaardlno Helix PMK. 03 $ 37.50 $ 37.50 $ 

23 of 30 

JA006435



Aa:ou...ing Dalo Attorney Daatption Houn, M10LW11 Alocatod Amount to AHocated Amount to 
Helix Nallonal Wood I 

Cabentec 
10/912017 TF EmaH e,;change with Mary Bacon, Esq. regarding deposition transcript of Halut Eled.ric 02 s 25.00 s 12.50 s 12.50 

PMK. 
10/912017 CSM Review various documents for the remaining subcontractons, telephone cans \IAth co- 3.5 s 982.50 s 481 .25 s 481.25 

cooosel; draft add~lona to Jillgation matrix; and prepare for meeting with ciklnt and oo-
counsel. 

10/9/2017 CSM Attend meeting with client and co-munsal regarding discovery and trial prep meeting 2.8 s 715.00 s 357.50 s 357.50 

10/1012017 TF EmaH exchanae with Marv Bacon, Eso. raaardlno Cameo disclosul'9e. 0.2 s 25.00 s 12.50 s 12 50 
10/10/2017 TF Assess, analyze and review univensa of documents disclosed In Camoo's disclosures 08 s 75.00 s 37.50 s 37.50 

10/10/2017 TF Meeting with CSM to discuss status of litigation and preparation for upcoming 0.3 s 37.50 s 18.75 s 18 75 
dlscovarv deadlines. 

10/10/2017 CSM Communicate with CXH:Ounsal reoan:Una trial schedule. 04 s 110.00 s 55.00 s 5500 
10/10/2017 CSM Assess, analyze and review correspondence from co-0:iunsel regarding deposition to 0.7 s 192.50 s 98.25 s ea 25 

be echeduled, prepare Hst and available dates; telephone caR with counsel; and draft 
r--nnnse to cvm,soondence. 

10/10/2017 CSM Analysis and strategy regarding aattlement offe,s and response to National Wood 03 s 82.50 s s 82 50 

10/10/2017 CSM Telephone cal and emal exchange with co-counsel regarding Cameo document&, 05 s 137.50 s 88.75 s BB 75 
assess, analyze and review various documents; and direct paralegal to provide 
documents to co-counsel. 

10/10/2017 CSM Telephone call and emaH exchange with co.counsel regarding laking the deposition of 03 s 82.50 s 82.50 s 
Victor with Helix. 

10/1012017 CSM T•ohona call with co-counsel raaardlna litiaatlon mabices. 0.3 s 82.50 s 41 .25 s 41.25 
10/10/2017 CSM Draft additions to lltlaatlon matrix and Index of dalms matrix. 07 s 192.50 s 96.25 s 98.25 
10/11/2017 JCJ Finalize order; convnunlcate with adverse counsel and co-counsel re depositions, 0.5 s 150.00 s 75.00 s 75.00 

hearlnas and ~ated issues. 
10/11/2017 TF Assess, analyze and review liUgation and dalms matrix for review by Ma,y Bacon, 06 $ 75.00 s 37.50 s 37.50 

Esa. 
10/1112017 TF EmaH exchanae with Marv Bacon Esa. reaardlna litlaaUon soraadsheets. 0,2 s 25.00 $ 12.50 s 12.50 
10/11/2017 CSM Convnunicate with co-counsel regard ing strategy, questions, and arguments for the 15 s 412.50 s 206.25 s 206 25 

upa,mlng depositions; draft additions to depo question out~na, provide depoaHion 
outNna to co.counsel, 

10/12/2017 TF Assess, analyze and review untverse of deposition noUces for review by Mary Bacon, 04 s 50.00 s 25.00 s 25 00 
Esa. 

10/1212017 TF EmaH axchanae wtth Marv Bacon Esa. raoardino daoosiUon noUcas. 0.2 $ 25.00 s 12.50 s 12.50 
10/1212017 TF Assess, analyze and review universe of subpoenas requested by Mary Bacon, Esq 03 s 37.50 s 18.75 s 18.75 

10/1212017 TF Email exchanae with MaN Bacon EIQ. regardln<t subooenaa 0.2 s 25.00 s 12 50 s 12.50 
10/1212017 TF Prepare and review the requasted pre-trial discloswas for review by Mary Bacon, Esq 03 s 37.50 s 18.75 s 18 75 

10/1212017 CSM Convnunlcate with client regarding depositions taken In the matter and direct 05 s 137.50 s 88.75 s 86 75 
oaralaaal to orovJde all deoolil:lon to client and co.counsel 

10/1212017 CSM Assess, analyze and review amespandence and attached damage matrix for the 03 s 82.50 s 4125 s 41.25 
remalnlna aubcontractora. 

10/1212017 CSM MulUpJe convnunleations with co-counsel regarding deposition notices; clalma; OB s 220.00 s 110.00 s 110 00 
documents, and ecope of work to be conduded over next week whl'e co..c:ounael ls 
out. 

10/1212017 CSM Assess, analvze and review various ore-trial disclosure for remainlna oartlas. 03 s 82.50 s 41.25 s 41.25 
10/1212017 CSM Analysis and strategy regarding deposition topics with co+eounsel ; and assess, 05 s 137.50 s BB 75 s 68.75 

analvza and 111view various corrasoondance on same 
10/13/2017 CSM Assess anatvze and review Order Settlm Civil Non-Jurv Trial and Calendar Cati. 0.2 s 55.00 s 27 50 s 27.50 
10/1812017 TF Assess, analyze and review emaHs received from Mary Bacon, Eaq regarding 0.2 s 25.00 s 12 50 s 12.50 

oreoaraUon of uocomina deDasH.kms. 
10/1812017 CSM Auess, analyze and revJaw mutllpte correspondences from a:>-oounaet regarding OB s 185.00 s 82.50 s 82.50 

various deoosJUons and motions In llrmne. 
10/1812017 CSM Teh,phone caN with alenl regarding various iUgatlan matrices. draft additions to 1 s 275 00 s 137.50 s 137.50 

consoHdatad case dalma and Ntioation matrices, and nrovidad same tD elH,nt. 
10/1812017 CSM Review 111tentk>n information provided from client and discuss same and further 04 s 110.00 s 55.00 s 55 00 

under1vll'YI facts with c:o-munsal. 
10/1812017 CSM Assess, analyze and review correspondence from co.counsel regard(ng t!mellne of 08 s 185.00 s 82.50 s 82.50 

events, teJeohone eall with aame; and asseaa, analvze and review timaUne. 
10/16/2017 CSM Communicate with cHent regarding witness and damages from trial: and 8M818, 04 s 110.00 s 55.00 s 55.00 

analvze and ravfaw matrices orovidad from cHent. 
10/18/2017 CSM Assess, analyze and review detailed correspondence from co,.counsel regarding 02 s 55.00 s 27.50 s 27.50 

status on each subcontractor; and detail additional Items for certain subcontractora 

10/17/2017 TF EmaH exchange with Mary Bacon, Esq. regarding deposition notice• to various 03 s 37.50 $ 18.75 s 18.75 
eubcontractora. 

10/1712017 TF Draft and prepare amended nollca of taking NRCP rule 30(bXB) dopoeillon of PMK for 1 4 s 175.00 $ s 43 75 
Gerdau Interstate Plumbinn National Wood and Steel Structuraa 

10/1712017 TF Email exchange 'Ntth Mary Bacon, Esq. regarding achedurlng of deposition nottees. 0.2 s 25.00 s 12.50 s 12 50 

10/1712017 CSM T9'anhone cd with co-counael reoafdlno status of scheduling depoaltlans 0.2 s 55.00 s 27.50 s 27.50 
10/1712017 CSM Assen, analyze and revJaw subpoenas for al ramaJning eubi::ontractor. and draft 0.8 $ 220.00 s 110.00 s 110.00 

sunNRments to same 
10/18/2017 TF EmaH exchanae with MaN Bacon, Esa raaardlnc:i uodatad deooaHion notleel. 02 s 25.00 s 12.50 s 12 50 
10/1812017 TF Meetklg with CSM to discusa preparation for upcoming depositions and various 03 s 37.50 s 18.75 s 16 75 

satuament offe,- to subcontractors 
10/18/2017 TF Draft and prepare email to Mary Bacon, Esq regarding deposition notleee for service 02 s 25.00 s 12.50 s 12.50 

10/18/2017 TF Asaeas, analyze and review univarae of disciosed Helix Eledric documents In 05 s 62.50 s 82.50 s 
preparation for upa,mlng 3D(bX6) depositions. 

10/18/2017 TF Assen, analyze and review universe of disciosed National Wood documents In 05 s 82.50 s s 82 50 
preparation for upcoming 3D(bX6) depositions. 

10/1812017 TF Update and review litigation matrix regarding adive aubcontracto,- with dalms against 04 s 5000 s 25 00 s 25 ,00 
APCO k'I oreoaration for uDCOmlna deooeitlone. 

10/18/2017 CSM Corm,unicate wtth c::o-counael ranardlnn the deposition of National Wood. 02 s 55.00 s s 55 00 
10/1812017 CSM TMphone cal wtth dent regarding aettfament authorty for National Wood, telephone 1 s 275 00 s s 275 50 

al with counsel for National Wood, and update dlent and co~unsel regarding etatua 
of settlement offer and axchame with counsel. 

10/1812017 CSM Asseas, analyze and ravlew corraapondanca fn>m counsel for HaHx regarding pending 02 s 55.00 s 55 00 s 
order on status cheek. 

10/1812017 CSM Draft and execute notice of deoositlon for National Wood and Skvtine. 03 s 82.50 s - s 41 .25 
10/19/2017 CSM Teleohone cal with counsel for National Wood. 05 s 137.50 s s 137 50 
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10/19/2017 CSM Convnunlcate with co-a>unael regarding Helix Issues and prior lesUmony fmm 0.5 s 137.50 s 137.50 s 

APCO'oPfll<o. 
10/20/2017 TF EmaH exchange wtth Mary Beam, Esq regarding amended notice of takJng deposition 0.2 s 25.00 s - s 25 00 

of National Wood Products. 
10/20/2017 TF Draft and prepare MCOnd amended notJca of taking NRCP rule 30(bX8) deposition of 04 s 50.00 s s 50.00 

o&mJn moat knowtedaaable for National Wood Products. 
10/20/2017 TF Meetina with CSM Ml"l&rdinn nrenaratlon for upcomloo depasitions. 03 s 37.50 s s 37.50 
10/20/2017 CSM Settlement discussions with National Wood. 05 s 137.50 s s 137.50 
10/20/2017 CSM Telephone c;aU with co-counsel regarding issues with pending subcxmtractors; aaaasa, 25 s 667.50 s 229.17 s 229.17 

analyze and ravtew muHlple amaH from client with attached documents; and auess, 
analyze and ravJew various documents surrounding Owner/Contractor Contract,. 
APCO/Gemstone. 

10/20/2017 CSM Review and Hecuta amended notice of deoosltlon of National Wood. 01 s 27.50 s - s 27.50 
10/2312017 TF Meetina with CSM to discuu oreparaUon for uocominn deoositions. 03 s 37.50 s s 37.50 
10/2312017 TF Conference caM with UUgation Servk:es regarding praparaUon for upoomlng 0,3 s 37.50 s s 37.50 

d-siUons. 
10/23/2017 CSM Draft correspondence to ctient and co-counsel regarding deposltions ror Skyine, 02 $ 55.00 s s 16.34 

Zittinn. and Nation~ Wood. 
10/23/2017 CSM Taleohone caM with co-counsel raoardino scooe or deoositions. 0.3 s 62.50 s s 62.50 
10/24/2017 TF Aaaass, analyze and review universe of National Wood documents In preparation for 0.8 s 100.00 s s 100.00 

UD<X>mlna deoositlona. 
10/24/2017 TF Draft and prepare index regarding universe of National Wood documents In 04 s 50.00 s - s 50.00 

I preparation of upcomlnn danasitions. 
10/25/2017 TF EmaH exchanae with Marv Bacon, Eaa. reaardlno uocomlna deoositlona. 02 s 25.00 s s 25.00 
10/25/2017 TF Conference call wtth Lttlaation Services reaardlna uocomlna denosttlons. 02 s 25.00 s s 25.00 
10/25/2017 TF· Assess, analyze and review NaUonal Wood change orders, pay appHcatlons, 09 s 112.50 s s 112.50 

accounUna files and iob file.a In oraoaration for uocomina daoosltion. 
10/25/2017 TF Meatlna ¥11th CSM to discuss preparation for the depasltion of National Wood. 0.3 $ 37.50 s s 37.50 
10/25/2017 TF Assess, analyze and review procedural hlslory of motions filed by National Wood. 03 s 37.50 s s 37.50 

10/25/2017 CSM AsseM anatv7e and review executed ratif1CBtlon aareament for National Wood. 0.1 s 27.50 s s 27.50 
10/25/2017 CSM Draft outHne of deooaH:ion auastions for National Wood/Cablnetac. 0.5 s 137.50 s s 137.50 
10/26/2017 TF Continua to prepare and review documents In preparation for the deposklon of 06 s 100.00 s s 100.00 

National Wood's PMK. 
10/26/2017 TF Meeting with CSM to dblcuaa status of tiUgation and preparation for upcoming 03 s 37.50 s - s 37.50 

deoosttkms. 
10/26/2017 CSM Tefephone cal wtth co-counael regarding status of mollons, raseen:h and satttamant 03 s 62.50 s 41 .25 s 41 .25 

with various subo:>ntractora. 
10/26/2017 CSM T~ephone caH with lead COLW'LHI for National Wood regarding arguments In the case; 0.6 s 165.00 s s 165.00 

lootantlal aettlement. and uooomlna deooaitlon. 
10/27/2017 TF Continue to prepare and review deposition exhibits for the upcoming deposition of 04 s 50.00 s s 50.00 

National Wood, 
10/27/2017 TF Meeting with CSM to discuss preparation for the upcoming deposition of National 02 s 25.00 s s 25.00 

Wood. 
10/27/2017 TF Conference caH ¥11th Lttiaation Services raoardlno uodated deoosiUon echedui&. 0.2 s 25.00 s 12.50 s 12.50 
10/27/2017 CSM Telephone calls with counaal for NaUonal Wood regarding upcoming depoaitlona, 07 s 192.50 s - s 192.50 

documents In case, and settlement; and prepare and execute notice of oontlnued 
NRPC Rule 30(bX6) deposition for the person most knowtedgeable for National Wood 
Products, Inc. 

10/27/2017 CSM Assess, am1lyza and review addttional documents to provide to counsel for National 0.7 s 192.50 s s 192.50 
Wood to asalsl with settlement Issues. 

10/27/2017 CSM Research and analysis regarding novation cases to support APCO'a paai'tions against 0.6 s 220.00 s s 220.00 
National Wood. 

10/27/2017 CSM Tefephona caR with co-counsel regard ing moliona and work to be completed for each 0.2 s 55.00 s 27.50 s 27.50 
subcontractor. 

10/27/2017 CSM Research and amdysis of case law regarding document admttted for motions for 0.3 s 62.50 s 41 .25 s 41.25 
sunvnaN ludnment produced bv an adverse nmtv. 

10/30/2017 TF EmaH exchange with Mary Bacon, Esq. regarding answer to Cabinetec's statement of 0.2 s 25.00 s s 25.00 
facts conatitutJna lien claim and comotalnt In tntervantlon . 

10/30/2017 TF Assess, analyze and review procedural history regarding National Wood Product and 0.4 s 50.00 s s 50 00 
Cablnetec Inc. 

10/30/2017 CSM Telephone call client and counsel reaardlna strateav and movlno forward. 0.9 s 247.50 s 123.75 s 123.75 
10/30/2017 TF Prepare and review documents In preparation for conference caN with Joe Pelan and 0.3 s 37.50 s 18.75 s 16.75 

co-counsel. 
10/30/2017 TF Assess anafvze and review matrix rAnardlna remalnlna claims and defense•. 0.3 s 37.50 s 16.75 s 16.75 
10/30/2017 CSM Telephone call and emaH exchange with co-counsel regarding MIL for National Wood. 0.4 s 110.00 s s 110 00 

10/30/2017 TF EmaH exchanae with MaN Bacon EM. rAnardirvi universe of APCO dlac:losuras. 0.2 s 25.00 s 12.50 s 12 50 
10/30/2017 TF Assess, analyze and revlewuntver1e of 16.1 disciosures requested by Mary Baa:in, 0.5 s 62.50 s 31 .25 s 3125 

Eaa. 
10/30/2017 CSM Assess, anatyze and review Nationa! Woodtcabinetec'a complaint and APCO's 0.3 s 62.50 s s 62 50 

1 .... nnnse to same. 
10/30/2017 CSM Teklphone cat! wtth co-counsel regarding motion In llmlnfe against National Wood. 0.3 s 62.50 s s 6250 

10/30/2017 CSM Assess, analyze and review case provided m>m co-counsel regarding retention 0.8 s 165.00 s 82.50 s 82-50 
lssuea, 

10/30/2017 CSM Assess, anatyze and review conaspondenca from co-counsat regarding dblcloaad 0.2 s 55.00 s 27.50 s 27 50 
documents. and draft ra1DOnae to same. 

10/31/2017 TF Meeting with CSM to dilcuaa status of tiUgation and preparation of supplemental 0.3 s 37.50 s 18.75 s 16 75 
dlscoverv raaoonaea. 

10/31/2017 TF Assess, analyze and review unfveraa of discovery disclosures made by previous 0.5 s 62.50 s 31 .25 s 3125 
counsel for review bv MaN Bacon, Eaa. 

10/31/2017 TF Email exchange with Mary Bacon, Esq. regarding universe of discovery diacloaures. 0.2 s 25.00 s 12.50 s 12 50 

10/31/2017 TF Assess, analyze end review universe of discovery responses between APCO and 04 s 50.00 s 5000 s 
HolixElectrtc. 

10/31/2017 TF Assess, analyze and review universe of discovery responses between APCO and 0.4 s 50.00 s s 5000 
National Wood Produds. 

10/31/2017 TF Assesa anafvze and review research raaardlna fNe veer Me. 0.7 s 67.50 s 43.75 s .3.75 
10/31/2017 CSM Research 5 veer rukt laauat and rirovida n .... ..-.t of bench trial to co-counsel. 03 s 82.50 s 41 .25 s 41 .25 
10/31/2017 CSM Assess, analyze and review correspondence m>m co-counsel 1"99ardlng HeU: motion 05 s 137.50 s 137.50 s 

on retention bsuea; aueu, analyze and review Heix'a deposition; and provkle 
r-""me to co-counsel . 

11/1/2017 CSM Telephone call with diant regarding various issues with Heix, z;ning and National 02 s 55.00 s 18.33 s 16 33 
Wood. 

11/1/2017 TF Assess, analyze and review universe of orders regarding consoNdaUon of various 06 s 75.00 s 25.00 s 2500 
matters. 
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11/1/2017 TF Assess, analyze and review dapoaition notlcas received fn:>m National Wood, Zittlng 05 $ 82.50 s 31 .25 s 31.25 

BroUlera and Halb: Eledric. 
11/1/2017 TF Continua lo aseeea, analyze and review adive claims from Zittlng Brothers, National 04 s 50.00 s 20.83 s 20 83 

Wood Pn>ducta and HaHx Electric. 
11/1/2017 TF Assess, analyze and review documents to be prepared for supplemental dlscovary 05 s 82 50 s 31 .25 $ 31.25 

disclosurea. 
11/1/2017 CSM Assess, analyze and review issues with consolidating actions; resean::h and analyze 08 s 220 00 $ 11000 $ 110 00 

various documents regarding the same; and provkle documents to CO-QOunsel 

11/1/2017 CSM Analvsts and atnlteav reaardinq daooalna Cameo. 02 $ 55 00 s 27 50 $ 27.50 
11/1/2017 CSM Ana"-•• and atrateav raaardino auDDlemantal document dlsdoaure. 0.2 $ 55.00 s 27.50 s 27.50 
11/2/2017 CSM Aaaass, analyze and review case lBYt' provided from co-counsel regarding appHcation 0.3 $ 82.50 s 41 25 s 41.25 

of NRS 824. 
11/2/2017 CSM Telephone caa lo NaUonal Wood to address aetUement issues prior to dient meeting 05 $ 137.50 $ s 137.50 

11/2/2017 CSM Convnunicate with co-a,unsel on discovery lssues; draft auJ)pements to responses 2.5 s 687 50 s 343 75 s 
Helix and Zxting'a discovery to APCO; and provide to co-counsel and client for ravfew 

11/3/2017 TF EmaW e,c;change wtth Litigation SeJVicas regarding depository access and universe of 02 $ 25_QQ s 12.so s 12 50 
dlsciol8d documents. 

11/3/2017 TF Assess, analyze and review universe or requested documents for review by Mary 03 $ 37.50 s 18 75 s 18 75 
Bacon Esa. 

11/3/2017 TF Conference caM v.tth Mary Bacon, Esq. regarding frve year rule and requeat for 02 $ 25.00 s 12 50 s 12 50 
documents. 

11/3/2017 TF Prepare and review requested Zitting Brother, Hali,; Electric, and National Wood 0.7 s 87.50 s 2917 s 2917 
documents for n,vktw bv Marv Bacon, Eaa. 

11/3/2017 TF Assess, analyze and review universe of NaUonal Wood documents and prepare for 11 s 137.50 $ $ 137.50 
uocomlna deooaltion, 

11/3/2017 TF Assess. analvze and review deposition transcript of HeHlit PMK. 0.3 $ 37.50 $ 37 50 $ 
11/3/2017 CSM Draft supplemental responses to National Wood's discovery; and cammunlcate 'Nith 1,4 $ 385.00 s 385 00 $ 

ca-counsel reaarrlinn same. 
11/3/2017 CSM Convnunicate with munsel for Nation Wood regarding deposition IS1ues, assess. 1 $ 275,00 $ $ 275 00 

analyze and n,vJew various documents, and drat detailed carrespondence to ccunsel 
for National Wood detalting documenta and video for review 

11/3/2017 CSM Prepare amended notices for the deposition or Ca~netec and National Wood, and 0.2 $ 55.00 s s 5500 
direct aervlce of same. 

11/3/2017 CSM Analyals and strategy regarding meet and confer obligations with each subcontractor 03 $ 82.50 s 41 .25 $ 4125 
for motions In Nmlna. 

11/3/2017 CSM Assess, analyze and review various deposition statement for motions In timlne against 2 $ 550.00 s 550.00 $ 
Helix; draft section of brief; and provide to co-counsel for insertion Jnto brief 

11/3/2017 CSM Analvsis and strateav reaardino five vaar rule issue wtth co-counsel. 03 $ 82.50 s 41 .25 $ 41 .25 
11/3/2017 CSM Telephone caH 'Ntth counsel for Cerna>. 03 $ 82 50 $ 41.25 s 4125 
11/3/2017 CSM Pull and review various documents from depository for use In motion, and trial 0.5 $ 137 50 s 88.75 s 88 75 
11/3/2017 CSM Assen, analyze and ravJew various documents and argument for APCO'a motions in 0.8 $ 220 00 $ 110.00 s 110.00 

Hmine, and provide and communicate with co-counsel regarding same 

11/4/2017 CSM Corrmunicata with m-counsel on supplemental discovery lssuea and motion In limlne 0.8 s 220 00 $ 110.00 $ 110,00 
argument, , and review various documents and testimony to auppor1 APCO'a 
araumenla . 

11/8/2017 CSM PreJN1re various depoattlon exhibits for the depositions or National Wood and 1.5 $ 412 50 $ $ 412 50 
Cablnetec 

11/8/2017 CSM T8'ephone can with National Wood regarding moUona In Uminn and aetttemant. and 1.3 $ 357.50 $ $ 357.50 
conduct follw up telephone cals with co-counsel and than dent regant"1Q strategy 
with National Wood lo vacate deposition of National Wood and proceed w;th motions 

11/8/2017 TF EmaM e,c;change with Mary Bacon, Esq. regarding deposition of Helbt Etectric's PPJI<. 0.2 $ 25.00 s 25.00 s 
11/8/2017 TF Prepare and oompMe universe of exhibits to motions In Mmine requested by Mary 1.3 s 182.50 s 81.25 s 81.25 

Bamn Eaa 
11/8/2017 TF EmaM exchanae with Marv Bacan, Esa. reoardlno motions in lirnlna 02 $ 25.00 $ 12.50 $ 12 50 
11/8/2017 TF Finalize end prepare e,c;hibita to APCO Construction's omnibus motion In Nm!ne 0.5 $ 82.50 s 31.25 $ 31.25 
11/8/2017 TF Prepare and review additional documents to be used at the deposition or National 03 $ 37.50 $ - $ 37.50 

Wood Product,. 
11/8/2017 CSM Review and draft addttlons to release to circulate for review. 05 $ 137.50 $ 88.75 $ 88.75 
11/7/2017 TF Assess, analyze and review universe of executed contracts with Zitting Brothers, Heb. 0.5 s 82.50 s 15.83 $ 15 83 

Electric NaUonef Wood Products and Buchele. 
11/7/2017 TF Assess anatv7e and review motions in limine f~ed bv OPPOSlm:I parties. 0.5 s 82.50 s 31 .25 s 31.25 
11/7/2017 TF FlnaM:ze and prepare APCO's supplemental answers to Helbc Electric', flrat requnts 0.4 $ 50.00 s 50.00 s 

for lnterroaatoriea. 
11/7/2017 TF Assess, analyze and review ntlng Brothers, Hawt Electric. and National Wood 09 s 112.50 $ 37.50 s 37.50 

documents ln oraDaratlon of trial exhibits. 
11/7/2017 TF MeeUnQ with CSM to diacuu status of iUQatlon and preDAn1Uon for trial. 03 s 37.50 $ 18.75 s 18.75 
11/7/2017 CSM Draft status mabbt to client. 0.2 $ 55.00 s 27.50 s 27.50 
11/7/2017 CSM Aaaesa, analyze and ravklw a:mespondence from counsel for National Wood 03 s 82.50 s $ 82.50 

reaardinQ dapoaltiona, forward ID co-counsel and stratealze a lllKnnnH to aame 
11/7/2017 CSM Anan-ia and atrataav reaardlna san1nn oretrial conference 0.2 $ 55.00 s 27.50 $ 27.50 
11/8/2017 TF Assese, analyze and review universe or documents to ba used as e,c;h bits In 07 $ 87.50 s 43.75 $ 43.75 

oooosition to motions In Hmlna 
11/8/2017 TF Assess, analyze and review unlvarae or requested depositions and corresponding 0.8 s 75.00 s 37.50 $ 37.50 

exhibits to be reviewed by Marv Bacon, E11<1. 
1118/2017 TF EmaH a,c;change with Mary Baam, Esq. regarding universe or depo&itions and 02 s 25.00 s 12.50 s 12.50 

corrasoondina eMlblts. 
11/8/2017 TF Prepare and review unlverae or requested National Wood and Hali.It Electric 07 $ 87,50 $ 43 75 $ 43 75 

documents for revtew bv Marv Bacon Eso. 
11/8/2017 TF Conference call with vtvlan Bowron regarding trial preparation and universe or 03 $ 37.50 $ 18 75 s 18 75 

deoositk>ns 
11/8/2017 CSM Draft detallad can11spondance to counsel for National Wood; anatysis and strategy 4.3 $ 1,182.50 $ 285 83 s 285 83 

regardlng pre-trial dlsdosures, asses, analyze and review ML• for Zittlng, Helix, 
National Wood and Buchekl; research and detaHad documents and deposition 
testimonv to OD 

11/9/2017 TF Prepare and revfew additional raquestad National Wood documents for review by 04 s 5000 $ $ 5000 
Randv Joffories. E""-

11/9/2017 TF PreDare and review reauastad deoositions for ravtew bv Marv Bacon Esa. 0.3 s 37 50 s 18.75 s 18.75 
11/9/2017 TF Assess, analyze and review Zittlng Brothers, National Wood, and Helot Electric'• 0.5 $ 82 50 s 20 83 s 2083 

deooaition notices for referenced to defenses. 
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Heix National Wood / 
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11/9/2017 TF Email exchanae wtth Marv Bacon Esa. reaard/no deoosition notices 0.2 $ 25.00 $ 12.50 $ 12.50 
11/9/2017 TF Assess, analyze and review universe of Zitting Brother, National Wood. and Helix 0.7 $ 87.50 $ 29.17 $ 2917 

Electric disclosures for review bv Marv Bacon Esn. 
11/9/2017 CSM Convnunlcate with co-counsel regarding correspondence from National Wood and 0,8 $ 220.00 $ - $ 220.00 

Mil's, and draft emails to same detailing further information to Include in opposltk>ns 
to the same. 

11/10/2017 TF Prepare and review additional National Wood Product documents In preparaUon for 0.5 $ 62.50 $ - $ 62.50 
uomm!na deoositions. 

11/10/2017 TF Assess, analyze and review universe of fifed enrty case conference reports requested 06 $ 75.00 $ 37.50 $ 37.50 
by r.Aarv Bacon, Esct 

11/10/2017 TF Email exchange with Mary Bacon, Esq. regarding upcoming deposiUon of National 02 $ 25.00 $ $ 25.00 
Wood Products. 

11/10/2017 TF Email exchanQe with Marv Bacon, Esq, r&Qardlnq eartv case conference rePOrts. 02 $ 25.00 $ 12.50 $ 12.50 
11/10/2017 TF Assess, analyze and review universe of disclosed APCO vkleos provided by Brian 04 $ 50.00 $ 25.00 $ 25.00 

Benson. 
11/12/2017 CSM cammunicate with co-a>unsel regarding Helix's deposition regarding trying to explain 03 $ 82.50 $ 41.25 $ 41.25 

awav offsets. 
11/13/2017 TF Assess, analyze and review universe of documents disciosed in National Wood 04 $ 50.00 $ $ 50.00 

Product's second suootemental disclosures ou111uant to NRCP 16.1. 
11/13/2017 TF Assess, analyze and review universe of documents In preparation for pre-trial 0.4 $ 50,00 $ 25.00 $ 25.00 

memorandum 
11/13/2017 TF Assess analvze end review orocedural historv for trial orders. 04 $ 50.00 $ 25.00 $ 25.00 
11/13/2017 TF Email exchanae with Marv Bacon Esa. reaardina trial orders. 0.2 $ 25.00 $ 12.50 $ 12.50 
11/13/2017 CSM Assess, analyze and review detaHed correspondence from National Wood regarding 1 $ 275.00 $ $ 275.00 

discovery and deposition issues; coordinate with co-a>unsel; end draft detailed 
response to same. 

11/13/2017 CSM Communicate with counsel for Cameo regarding hearing and oppositions: assess, 3.8 $ 1,045.00 $ 348,33 $ 346,33 
analyze,revlew and draft supplements to Mils; communicate co-a>unsel regarding 
MIL issues and the upcoming hearing on all pending motions. 

11/14/2017 TF Prepare and review exhibits to APCO's opposition to National Wood's moUon In llmlne OB $ 100.00 $ $ 100 00 
to exclude evidence, testimony, documents and things not properly produced by 
defendant. 

11/14/2017 TF Email exchange with Mary Bacon, Esq regarding exhibits to opposition to motions in 0,2 $ 25.00 $ 12,50 $ 12 50 
limine. 

11/14/2017 TF Assess analvze and review universe of admitted deoosition exhibits. 04 $ 50,00 $ 25.00 $ 25 00 
11/14/2017 TF Assess analV7e and review orders renardirKJ discoverv cut off dates_ 0.7 $ 87.50 $ 43.75 $ 43.75 
11/14/2017 TF Email exchanae with Marv Bacon Eso. reaardino schedulino orders. 0.2 $ 25.00 $ 12.50 $ 12.50 
11/14/2017 CSM Assess analyze and review National Wood's sunnt11mental disclosure 0.4 $ 110.00 $ - $ 110,00 
11/14/2017 CSM Teteohone calls with co-counsel raaardlno trial briefina end hearinos 05 $ 137.50 $ 68-75 $ 66 75 
11/14/2017 CSM Assess, analyze and review various documents, deposition testimony and f..ML 5 $ 1,375.00 $ 687.50 $ 687.50 

oppositions and replies; draft various sectk>ns of repffes,and coordinate with CO· 

counsel regarding various trial documents, objection to deposition notices and pretrial 
memo. 

11/15/2017 TF Conference call Yt'ith LHigaUon Services regarding universe of APCO documents In 02 $ 25.00 $ 12 50 $ 12.50 
deoositorv. 

11/15/2017 TF Prepare and review universe of requested Helix Electric documents requested by 04 $ 50 00 $ 50 00 $ 
Marv Bacon, Esa. In oreoaratlon of oooositlons to motions In llmlne 

11/15/2017 TF Prepare and review universe of requested National Wood documents requested by 0.4 $ 50 00 $ $ 50.00 
Marv Bacon, ESQ. In preparation of onnositions to motions in Hmlne. 

11/15/2017 TF Compile and review universe of documents In preparation for upcoming hearing 05 $ 62 50 $ 31 25 $ 31 .25 
reaardlna motions in limine. 

11/15/2017 TF Meeting Yt'ith CSM to discuss status of litigation and preparation for upcoming 03 $ 37 50 $ 18 75 $ 18 75 
hearinas. 

11/15/2017 CSM Assess, analyze and review APCO's reply in support of Mils, draft additions to same, 25 $ 667.50 $ 343 75 $ 343.75 
assess, analyze and review documents and prepare for fifing ; and communicate and 
strateoize with co-counsel. 

11/15/2017 CSM Research end communicate with co-a>unsel reQardirm novation Issues. 0,3 $ 82.50 $ 41.25 $ 41.25 
11/15/2017 CSM Draft outlines for WA.C's share of each pending motion and prepare for oral arguments 3,8 $ 1,045.00 $ 522.50 $ 522.50 

of pendlna motions. 
11/16/2017 TF Email exchanae with MaN Bacon, Esa. rBQerdlna Cabinetec disclosures. 0.2 $ 25.00 $ - $ 25.00 
11/16/2017 TF Prepare and review additional National Wood and Cablnetec documents for review by 0,5 $ 62.50 $ $ 62.50 

Marv Bacon Esa. 
11/16/2017 CSM Conduct final oreoeratlons for and attend hearina on all oendfno motions. 2 $ 550.00 $ 275.00 $ 275.00 
11/16/2017 CSM Stratealze with co.counsel reaardina various trial documents. 0.4 $ 110.00 $ 55.00 $ 55.00 
11/17/2017 CSM Draft detaffed status correspondence to client regarding hearing on MSJ and Mils. 0,5 $ 137.50 $ 66.75 $ 68.75 

11/17/2017 TF Assess, analyze and review universe of disclosed documents in preparation for 05 $ 62.50 $ 31.25 $ 31.25 
uommlnntrial. 

11/17/2017 TF Emaff exchange with Vivian Bowron regarding universe of disclosed documents and 02 $ 25.00 $ 12.50 $ 12.50 
preparation of trial binders. 

11/17/2017 CSM Review various documents from oo-counsel and client for disclosure; verify 12 $ 330.00 $ 165,00 $ 165.00 
documents have not be dlsclosed orior; and teleohone calls with co-a>unsel. 

11/17/2017 TF Draft and prepare eleventh supplemental disclosure of witnesses and Imaged 06 $ 75.00 $ 37.50 $ 37.50 
documents. 

11/17/2017 TF Email exchanae with Marv Bacon, Esa. reaardfna documents for disciosure. 02 $ 25.00 $ 12.50 $ 12.50 
11/17/2017 CSM Begin to assess, analyze and review various trial documents; communicate with co- 2 $ 550.00 $ 275.00 $ 275.00 

counsel reaardlna same; and bealn oreoarina for ore-trail conference. 
11/20/2017 CSM Prepare for pre-trial conference with all counsel; and correspond with co-counsel 1 8 $ 495.00 $ 247.50 $ 247.50 

lreaardlna 11&me. 
11/20/2017 TF Meeting with CSM to discuss status of litigation and preparation for calendar call and 0.3 $ 37.50 $ 18.75 $ 18.75 

!Pretrial motions. 
11/20/2017 TF Continue to prepare and review unfverae of documents provided by Mary Bacon, Esq 05 $ 62 50 $ 31.25 $ 31.25 

for suootemental discoverv disclosures. 
11/20/2017 TF Assess, analV7e and review of bis! exhibits received from Helix Electric 0.7 $ 87 50 $ 87 50 $ 
11/20/2017 TF Draft and prepare emaff to clfents and co-a>unsel regarding Helix Electric trial exhibits 02 $ 25 00 $ 25 00 $ 

11/20/2017 CSM Preoare for and attend calendar caU. 1 4 $ 365 00 $ 192.50 $ 192.50 
11/20/2017 CSM Assess, analyze and review trial documents list; and convnunlcate with co.counsel 0.8 $ 220 00 $ 110 00 $ 110 00 

reaardin11 same 
11/20/2017 CSM Assess, analyze and review trial documents disclosed from Helix, direct paralegal to 07 $ 19250 $ 192,50 $ 

download same and provide to oo-counsel and dlent; and discuss same with co-
counsel. 

11/21/2017 TF Assess analvze and review Helix Electric trial exhibits. 03 $ 37 50 $ 37.50 $ 
11/21/2017 TF Assess, analyze and review universe of documents to be produced in APCO's 06 $ 75 00 $ 37,50 $ 37.50 

eleventh suoolemental disciosure of witnesses end lmaoed documents. 
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11/2212017 TF Draft and prepare APCO'a eleventh supplemental disclosure of witnesses and Imaged 07 $ 87 50 $ 43 75 $ 43.75 

documents. 
11/2212017 TF Format and prepare documents to be produced In APCO's eleventh supplemental 08 $ 75 00 $ 37 50 $ 37.50 

disclosure of witnesses and lmaaed documents. 
11/2212017 TF Conference caH with Litigation Services regarding depository and forthcoming 03 $ 37,50 $ 18.75 $ 1875 

disclosures. 
11/2212017 TF Prepare and review disclosed Zitting Brother and Helix Electric documents for 08 $ 75 00 $ 37 50 $ 

uommlnn trial. 
11/2212017 CSM Review various documents, draft supplements to APCO's 11th disclosure; and direct 08 $ 220 00 $ 110.00 $ 11000 

IParaleqal to finalize and serve 
11/28/2017 TF Assess, analvze and review trial exhibit fist orovkfed bv Marv Beam, Esa 04 $ 5000 $ 25 00 $ 25.00 
11/28/2017 TF Prepare and review universe of documents produced In APCO's eJeventh 04 $ 5000 $ 25 00 $ 25 00 

suonlamental disclosure for depository upload. 
11/28/2017 TF Email exchange with Litigation Services regarding APCO's eleventh supplemental 02 $ 25 00 $ 12 50 $ 12 50 

disclosure. 
11/27/2017 TF Meeting Yt'ith CSM to discuss status of litigation and preparation for upcoming trial 03 $ 37.50 $ 18 75 $ 18.75 

11/27/2017 CSM Communicate with oppasloo counsel reaardioo trial exhibit list. 02 $ 5500 $ 27 50 $ 27 50 
11/27/2017 CSM Conduct final review of sun.....,,ments and direct filina of APCO's 11th dlsdosure 02 $ 55 00 $ 27.50 $ 27 50 
11/27/2017 CSM Assess, anatyze and review orders from the court on HeHx and Zltting's motions for 1 $ 275 00 $ 137 50 $ 137 50 

summary judgment; communJcate with co-counsel regarding same. and communlcate 
with client reaerdina orders and ootential strataav movlna forward 

11/28/2017 CSM Strateglze Yt'ith co-counsel regarding addressing orders on z;tting's and Helix's MSJ, 0.5 $ 137 50 $ 88 75 $ 68 75 
and content of motion for reoonslderatlon 

11/28/2017 AMH Review order; analyze basis for writ and chances of success for motion for 0.5 $ 150 00 $ 75 00 $ 75 00 
reconsideration , 

11/30/2017 CSM Communicate with co-counsel regarding procedural history of case and motion for 0.4 $ 11000 $ 55 00 $ 55 00 
reconsideration . 

11/30/2017 TF Assess, analyze and review universe of documents referenced In draft trial exhibit list 0.4 $ 5000 $ 25 00 $ 25 00 

12/1/2017 CSM Assess analvze and review order aettlno civil non-lurv trial. 02 $ 55.00 $ 27.50 $ 27.50 
12/4/2017 TF Email exchange with Utigation Services regarding universe of deposited documents. 0.2 $ 25 00 $ 12.50 $ 12 50 

12/4/2017 TF Prepare and review universe of requested documents to be uploaded to electronic 03 $ 37 50 $ 18.75 $ 18.75 
deoositorv. 

12/4/2017 CSM Assess analvze and review Soecial Master letter to aN counsel. 0.1 $ 27.50 $ 13.75 $ 13.75 
12/6/2017 TF Assess analV7e and review universe of Helix Electric trial exhibits. 0.6 $ 75.00 $ 75.00 $ . 
12/8/2017 TF Prepare and review requested documents regarding motion for reconsideration for 0,8 $ 75,00 $ 75.00 $ 

review bv Marv Baoon Esa. 
12/8/2017 TF Email exchanae with Matv Bacon, Eso. reaardlna motion for reconsideration 02 $ 25.00 $ 25.00 $ 
12/7/2017 TF Assess, analvze and review universe of Soecial Master orders. 04 $ 50.00 $ 25.00 $ 25.00 
12/7/2017 TF Meeting Yt'ith CSM to discuss status of liUgatlon and preparation for motion for 0.3 $ 37.50 $ 18.75 $ 18,75 

reconsideration. 
12/8/2017 TF Email exchanae with Marv Bacon, Eaa. reaardlna motion for reconskferation 02 $ 25.00 $ 25.00 $ 

12/11/2017 CSM Communicate with co-counsel regarding documents and strategy for motion for 22 $ 80500 $ 302.50 $ 302.50 
reconsideration; review various documents; review and supplement motion for 
reconsideration, end follow up on order status. 

12/1212017 CSM Assess, anatyze and review minute orders on motions in limlnes; analysls and 2.7 $ 742 50 $ 371 25 $ 371.25 
strategy of motions for reconsideration; communicate Yt'ith co-counsel, strateglze with 
appeHate counsel; communicate with client regarding same; analysis and research 
reaerdino r 

12/13/2017 CSM Communicate with co-counsel regarding order on Helix's MSJ and Mils, and analysts 08 $ 22000 $ 220.00 $ 
and stratBOv the nav..tf.nald Janouaoe and annlication. 

12/13/2017 CSM Tek,ohone call with NCS reoardino orocedural status of case. 0.4 $ 11000 $ 55.00 $ 55 00 
12/14/2017 CSM Telephone conference with co-counsel reaardlna motions for reconsideration 0.3 $ 82 50 $ 82 50 $ 
12/15/2017 CSM Assess analvze and review nronosed order from Helix on Its MSJ. 0.4 $ 11000 $ 110 00 $ 
12/18/2017 CSM Assess, analyze and review correspondence from co-counsel with Issues concerning 0.5 $ 137.50 $ 137.50 $ 

Helix order; revJew same; follow up with appeal counsel; and communicate with CO· 

counsel reaardlna the same. 
12/19/2017 CSM Convnunlcate with co-counsel on status of oendino orders. 0.3 $ 82.50 $ 41.25 $ 41.25 
12120/2017 MSE Perform legal research on timing for motion for reconsideration prior to written order. 0.2 $ 6000 $ 30.00 $ 30 00 

12120/2017 CSM Communicate with co-counsel regarding language of motions for reconsideration; 1.1 $ 302.50 $ 302.50 $ 
research issues with procedural timing of filing motions for reconsideration , strategies 
wtth appeal counsel; and draft correspondence to co-counsel and ciient regarding the .. 

12121/2017 TF Assess, analyze and review universe of written discovery between APCO 0,4 $ 50.00 $ 50.00 $ 
Construction and Helix Electric: for review bv Marv Bacon Eso. 

12121/2017 TF Assess, analyze and review universe of written discovery between APCO 03 $ 37,50 $ 37.50 $ 
Construction end Helix EJectric prepared by previous counsel for review by Mary 
Bacon Esa. 

12121/2017 TF EmaH exchange with Mary Bacon, Esq. regarding written discovery between APCO 02 $ 25.00 $ 25.00 $ 
Construction and Helix Electric. 

12121/2017 TF Assess, analyze and review documents in support of declaration to motion for 0.4 $ 50.00 $ 25.00 $ 25 00 
reconsideration. 

12121/2017 TF Assess, anafvze and review orooosed trial exhibits orovided bv Vivian Bowron 08 $ 100.00 $ 50.00 $ 50 00 
12121/2017 TF Assess, analyze and review documents received from Martin Harris in response to 0 .8 $ 75.00 $ 75.00 $ . 

subooena In oreoaration of trial exhibits. 
12121/2017 TF Meotlrn, with CSM lo discuss trial exhibits. 0.3 $ 37 50 $ 18.75 $ 18 75 
12121/2017 CSM Assess, anatyze and review trial exhibit Hsts for cilent. Helix, Zltting, and National 2.2 $ 805.00 $ 201.87 $ 201 .87 

Wood; and communicate v.ith co-<:0unsel regarding supplements to same 

1212212017 CSM Teleohone caN with co-counsel on sunolements to draft orders. 04 $ 110.00 $ 55.00 $ 55.00 
12127/2017 TF Assess, analyze and review universe of proposed trial exhibits provided by Mary 08 $ 75,00 $ 37.50 $ 37 50 

Bacon EM. 
12127/2017 TF EmaH exchanae v.ith Matv Bacon, Eso. reaardino nrooosed trial exhibits. 02 $ 25.00 $ 12.50 $ 12.50 
12127/2017 CSM Assess, analyze and review minute order and proposed order on National Wood's 04 $ 110.00 $ $ 110 00 

MIL; and discuss the same with co-counsel. 
12127/2017 CSM Assess, analyze and review letter to Dept. 13 and proposed order granting Peel 0.2 $ 55.00 $ 55.00 $ 

Brimley lien claimants' motion for oartlal sunvnarv ludament re: Pav•if..Paid. 
12127/2017 CSM Assess, analyze and review letter to Department 13 ak>ng with proposed order 0.2 $ 55.00 $ 55.00 $ 

granting Peel Brimley lien Claimants' motion for partial summary judgment re: Pay.tf-
Paid. 

12128/2017 CSM Communicate v.ith co-counsel regarding trial preparation; and draft response to same. 0,3 $ 82,50 $ 41.25 $ 4125 
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12/28/2017 CSM Assess, analyze and review correspondence from co-oounsel regarding exhibits to 05 s 137.50 s 88 75 s 66 75 

motions, declarations, and trial exhibits, direct paralegal to prepare same review 
documents, and provide Iha same to co-counsel for use in motions for 
reconsideration. 

12/26/2017 JSR Review all APCO (lffnga beginning In 2015 and list all attachments to APCO rnings to 1 s 125 00 s 62.50 s 62 50 
trial exhibit list. 

12/29/2017 CSM Assess, analyze and review correspondence from co-counsel; review various 1.2 s 330.00 s 165 00 s 165 00 
discovery n11ponses from remaining subcontractors; and provide same to m-counsel 
for trial exhibits. 

12/29/2017 CSM Review amespondanca from National Wood regarding trial axh\bita; and review 0.4 s 110 DO s s 110 00 
attached lial, 

12/29/2017 CSM Review various ordel'lli on MLs; communJcate with co--counsel concerning the aama; 1 8 s 495 00 s 247 50 $ 247 50 
review various notice of anlry of order for determination of orders executed by judge; 
and anatyab of atratagy regarding motions for reconskieraUon and trial preparaUon. 

12/29/2017 CSM Follow uo on UUes reaan:llnq not5ced deoosillon bv National Wood. 0 ,3 s 82.50 s s 8250 
1/2/2018 CSM Assesa, analyze and revtew various oldars and Umel ne for d111ft ordeB and retumlng 1 s 275 00 s 137 50 s 137.50 

same counsel; lelephona arnfarence with co-counsel regarding calendar cal; and 
Dlllnare notes for same. 

1/2/2018 CSM Praoare for and oartldoate in calendar cal for trial, and oost haarina dlscuuions, 2 s 550.00 s 275 00 s 275 00 
1/2/2018 CSM Analysis and strategy regarding trial and trial enor preservation with appeal counsel . 1 s 275.00 s 137,50 s 137.50 

1/2/2018 MSE Review procedural posture of case for possible error preservation and other appellate 05 s 150.00 s 75 00 $ 75 DO 
issues. 

1/2/2018 CSM Prepare and review various trial exhibits as requested by oo-counsel; and conduct 1,7 s 467.50 s 233.75 $ 233 75 
various telephone calls with co-counsel regarding appear preservation on various 
issues durinR trial. 

1/3/2018 MSE Conference cal with clients and co-counsel to discuss answers to questions In emaN 08 s 240.00 $ 120.00 s 120.00 
on error oreservatlon and other aooallate Issues, 

1/3/2016 MSE Review draft of APCO's nmtion for raoonslderation as to Peal Brimley order. 04 s 120 00 s 12000 s 
1/3/2018 CSM Review olders on Zittlng'a and Helbr.'s motion for summary Judgment In preparation for 0.6 s 220.00 s 110 00 s 

oonference caN with dlent and co-counsel. 
1/3/2018 CSM Partfclnate in conference caN with client and co-counsel on aoneat lseun. 0.6 s 220.00 s 110.00 s 110.00 
1/3/2018 CSM Aaaess, anatyza and review motion for reamslderaUon Vt'ith regard to NaUonal Wood; 08 s 220.00 s s 220.00 

and conduct teklphone caM Yt'ith co-counsel regarding application of same and 
aNemaUve use as dur1no or 001t trial motion. 

1/3/2018 CSM Research and anaJyala of issues regarding Gemstones' bankruptcy and effect on 0.5 s 137.50 s 68 75 s 68.75 
APCO'a claims. 

1/3/2018 CSM Research Issues wtth default against Gemstone on third-party complaint In A598924 1.2 s 330.00 s 165.00 s 165.00 
consolidated to main case as requested by co-counsel; and draft detaHed emaH to co-
counsel about aama, 

1/3/2018 CSM Assess, analyze and review cHent's motion for reconslderaUon on Helut lsaues; draft 1.1 s 302.50 s 302 00 s 
supplements to same; and asalst with preparing exhibits for same as requested by co-
oounsel. 

1/4/2016 CSM Assess, analyze and reVMM' correspondence from co-counsel regarding order on 1.2 s 330.00 s 165.00 s 165.00 
udgment against Gemstone; reaearch and analysis of same; and dllcusa aame with 
co-counsel 

1/4/2018 CSM Asaesa, analyze and review correspondence from oourt regarding trial dates and start 0.2 s 55.00 s 27.50 s 27.50 
time. 

1/5/2018 CSM Follow up with prior counsel and draft follow up emaH regarding Gemstone bankruptcy 0.5 s 137.50 s 68 75 s 68.75 
and order on Judnment analnst Gemstone. 

1/5/2018 CSM Convnunfcate with a:i-counsal on moUon to exceed page fimit and provide Language to 0.3 s 82.50 s 41 .25 s 41 .25 
be odded la mallan. 

1/512018 CSM Assess, analyze and ravlew minutes from hearing on APCO'a motion to lift atay; and 0.5 s 137.50 s 68 75 s 68 75 
foHow up with prlor a:iunsal reganllng aame and order on APCO'a motion far judgment 
aQainst Gemstone. 

1/S/2018 CSM Corrmunlcale wtth co-counsel regarding pra-bial dlsclosures; and provide co-counsel 0.4 s 110.00 s 55.00 s 55 00 
with reauesled documents, 

1/512018 CSM Assess, analyze and revktw correspondence from a>-c:cunsel regarding trial exhibit 1 6 s 440.00 s 220.00 s 220 00 
Hat; research and locate various documents and Issues; and provide all requaated 
information and documents to oo-counsel for aervJces of trial exhtblts as directed by 
the C 

1/6/2016 CSM Prepare for and participate In conference caH with muns~ to address trial procedure, 07 s 192.50 s 96.25 s 96 25 
issues. 

1/8/2018 CSM Analysis and strategy regarding original deposition transcripts for trial and potential 05 s 137.50 s 68.75 s 68 75 
stipulation between counsel; and communicate with LitigaUon Services regarding 
same. 

1/6/2016 CSM Draft status a,rresoondenca to client. 0.5 s 137.50 s 88.75 s 68.75 
1/8/2018 CSM Communicate wtth co-couns~ regardfng various lssuea and facts for pre-trial 1 .5 s 412.50 s 206.25 s 206.25 

memorandum, and raaearch and reapond to all requested issues and facts to include 
intheHme. 

1/8/2018 CSM Asseaa, anatyze and revktw correspondence from co-c:cunsel regarding language In 0.2 s 55.00 s 27.50 s 27.50 
aetUemant aareement, and draft ""·""nae lo the aame. 

1/8/2018 CSM Convnunlcate with co-munaet reaasdlna video 8Jlhibila. 03 s 82.50 s 41 .25 s 41.25 
1/9/2018 CSM Convnunlcata with oo-ooun ... regarding suppktment ID Joint ~l~ meimrandum. 0.2 s 55.00 s 27.50 s 27.50 

1/9/2018 CSM Assess, analyze and review correspondence from co-c:cuns~ regarding joint pretrial 1 s 275.00 s 137.50 s 137.50 
memorandum, asaeaa, analyze and review the same; and oonduct telephone 
oonferenca with oo-counael. 

1/9/2018 CSM Assess, analyze and review correspondence from prior counsel regarding older on 0.2 s 55.00 s 27.50 s 27.50 
udnment aaalnst Gemstone. 

1/9/2016 CSM Aaseaa, analvze and review APCO Construction's nrnrv,sed exhibit for trial 03 s 82.50 s 41.25 s 41.25 
1/10/2016 CSM Asaesa, analyze and review plaintiff In Intervention, National Wood Products , Inc s 02 s 55.00 s 27.50 s 27.50 

opposition to APCO Const ruction's motion for reconsideration of the court's order 
granting Peel Brimley lien claimants' motion for partial summary judgment to preclude 
dof 

1/10/2018 CSM Aasesa, analyze and review Peel Brimley Men claimants' opposition to APCO 26 s 715.00 s 357.50 s 357.50 
Construction's motion for reconsk:teration of order granting partial SLmmary judgment 
preduding defenses baaed on Pay-If-Paid agreementa; communicate with co-counsel 
reoardlna moll 

1/10/2018 CSM Assess, &niUV7e and review a:irrasoondence from court renardlna trial exhlbitl 02 s 55.00 s 27.50 s 27 50 
1/10/2018 CSM Assess analvze and review trial exhibit Mst and documents from Heb:. 1 s 275.00 $ 275.00 s 
1/11/2018 CSM Prepare for and anend hearing on motions for reoonskferation; and amdud poat 24 s 660.00 s 330.00 s 33000 

B\JalBQY maa11no wtth co-coun• . 
1/11/2018 CSM Communk:ate wllh co-counsel on strategy moving forward regarding propoaad order 07 s 192.50 s 96.25 s 9625 

on judgment against Gemstone; and essaaa, anatyze end revklw various documents 
sunound nrior nronosed older. 
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Accounting DIie Allomey Deoatption Houn Aloount AJlocalodMID""llo Alocalod Amount to 
Helix National Wood / 

Cabentec 
1/11/2018 CSM Assess, analyze and review various amaHs from opposing cooosels r9garding joint pre OB s 165.00 s 82.50 s 82.50 

trial memorandum; and oommunlcate with co-counsel regarding same to meet oourt 
deadina. 

1/11/2018 CSM Assess, analyze and review attached proposed order denying APCO'a motion for 0,2 s 55.00 s 27.50 s 27.50 
reconsideration re Pay•lf•Pald, and oommunlcate with co-c:aunsel n,gardlng same 

1/12/2018 TF Conference ceff wtth Litigation Services regarding universe of deposition transcripts In 03 s 37.50 s 18.75 s 18.75 
loreoaration for uocomlna trial. 

1/12/2018 TF Conference caU Ylith Esquire Solutions regarding universe of deposition transcripts in 03 s 37.50 s 18.75 s 18.75 
loreoaratlon for UD<XJmina trial 

1/12/2018 TF Conference call wtth Marv Bacon, Esa reaardina loJnt ore--trlal memorandum. 03 s 37.50 s 18.75 s 18.75 
1/12/2018 TF Finalize and PfllPate exhibits to inlnt pn~trial memorandum. 04 s SO.OD s 25.00 s 25.00 
1/12/2018 TF Meetkla with CSM to dlscusa oreoaratlon for trial. 0.4 s SO.OD s 25.00 s 25.00 
1/12/2018 CSM Draft manthtv status raDOrt to client. 02 s 55.00 s 27.50 s 27.50 
1/12/2018 CSM Convnunlcate wtth co-counsel f&C1ardina APCO a mot.ion to atav. 02 s 55.00 s 27.50 s 27.50 
1/12/2018 CSM Convnunlcata wtth co--counsel regarding joint pn~traH memorandum, coordinale with 15 s 412.50 s 206.25 s 206.25 

oppo8'ng counsel; aupplamant aame, addrasa ls.sues with Haix's auggasted revisions. 
and finaffze and fllo same with Iha court, 

1/15/2018 CSM Aaaess. analvza and review HaHx'a revised exhibit list for trial. 03 s 82.50 s 82.50 s 
1/1812018 CSM Assess, analyze and review trial bench memorandum: and communicate with counaal 08 s 165.00 s 82.50 s 82.50 

raaardlno same. 
1/16/2018 CSM Correspond with trial counsel for HaHx and National Wood regarding witness and 04 s 110.00 s 55.00 s 55.00 

transcrinte. 
1/18/2018 CSM Convnunlcata with co-counsel regarding deposition transcripts, trial exhibits, aaalst 22 s 805.00 s 302.50 $ 302.50 

with final preparation for trial. trial coverage; and communicate with cHant regarding 
trial coveraoe and associated isaues. 

1/17/2018 CSM Communicate with client reaardlna trial Issues. 03 s 82.50 s 41 .25 $ 41.25 
1/18/2018 CSM Convnunleata with c:o--00unsel regarding trial Issues related to NRS 108, provkfe 1.4 $ 365,00 s 192.50 s 192.50 

relevant pleac:Ungs on point to client and c:o-counsel , and prepare list of relevant 
'auestlons. 

1/19/2018 CSM Asseas, analyze and review proposed order on APCO's motion for raconaklaration, 0,3 s 82.50 s 41 .25 s 41.25 
and dl$eusl ume with CXHXJunsel. 

2/6/2018 CSM Draft month!v status ret1t1rt to dklnt. 0,2 s 55.00 s 27.50 s 27.50 
2/8/2018 CSM Communicate with oni,oalna counsel raaaf'ffl""" trial briefina. 0 .2 s 55.00 s 27.50 s 27.50 
2/12/2018 CSM Telechone call with dent reaardlna etatua of case. 0 ,4 s 110.00 $ 55.00 s 55.00 
2/27/2018 CSM CommuNcate with co-coun~ regarding haaring a>verage and post trim briefing, and 0.4 s 110.00 s 55.00 s 55 00 

draft correspondence to client regarding hearing a,verage of settlement agreements. 

3/1/2016 CSM Aaaasa analV7e and review letter to Judoe Danton. 0.1 s 27.50 s 13.75 s 13.75 
3/B/2018 TF EmaM exchanae with Marv Bacon, Esa. raaardlna declaration of Victor Fueha. 02 s 25.00 s 25.00 s 
3/8/2018 TF Assess, analyze and ravktw procedural history regarding moHons filed by Hallx 05 s 62.50 s 82.50 s 

Electric Ylith dedaraUon mad a bv Victor Fuchs for review bv Marv Bacon, Esa 
3/8/2018 CSM Communicate with co-counaal regarding Victor Fuchs affidavit; pending pleadings 05 s 137.50 s 137.50 s 

before the court: and strataoize r110ardlnn same. 
3/7/2018 CSM Communicate with co--00un1el regarding draft statement of facts for post trfal brfafing 22 s BOS.DO s 302.50 s 302.50 

and draft issues of Jaw; draft supplements to aama; and provide to co-counsel. 

3/8/2016 CSM Convnunlcate Ylith co-counaal and address documents and ls.sues for dlant's post trial 1 s 275.00 s 137.50 s 137.50 
briefina. 

3/6/2018 CSM Aaaaaa, analyze and revJew various correspondences between counsel and the court 05 s 137.50 s 88.75 s 88.75 
reaardlna findlnaa of facts and conclusions of law. 

3/9/2018 CSM Draft monthlv status rei,ort to dlent. 0.3 s 82.50 s 41 .25 $ 41.25 
3/9/2018 CSM Convnunlcate with co-counael regardlng final SSSUes with Apc:o ConllNction, Inc 'a 05 s 137.50 s 88.75 s 88.75 

oost-lrlal brief. 
3/23/2018 CSM Assess, analyze and revtaw APCO Construction, lnc.'e Opposition to National Wood 07 s 192.50 s 98.25 s 96.25 

Products, LLC's Proposed Flndinga of Fact and Conctuslons of Law, APCO 
ConstNctlon, lnc.'a Oppo1H:km to Helix Electric of Nevada, LLC'a Proposed Find Inga 
of Fact and Condu 

3/26/2018 CSM Assess, analyze and review plaintiff k, lntarvenUon, National Wood Products, lnc.'a 02 s 55.00 s - $ 55,00 
rasoonae to APCO Construction lnc.'a nosf.trial brief. 

3/28/2018 CSM Assess, analyze and revktw HaHx Electric of Nevada, LLC'e response to APCO 0.2 s 55.00 s 55.00 s 
Construction's cost-trial brief. 

3/28/2018 CSM Assess, analyze and ravtaw APCO Construction, lnc.'s Opposition to Cameo Pacmc 0.2 s 55.00 s 27.50 s 27.50 
Construction Comoanv's coat-trial brief. 

3/30/2018 TF Email exchange with Mary Bamn, Esq. regarding minute orders regarding pre-trial 03 s 37.50 s 18.75 s 16.75 
dlscloaurea. 

3/30/2018 TF Assess, analyze and ravtew untvense of orders regarding p,e..trial diadosures 06 s 100.00 s SO.DO s SO.DO 
1reouested bv Marv Bac:on E11t1. 

4/10/2018 CSM Draft monthlv status renort ta cUent. 0.3 s 82.50 s 41 .25 s 41.25 
4/28/2018 CSM Aasess, analyze and review order from court on outcome of trial; c:orm1unlcata with 2 s 550.00 s 275.00 s 275.00 

diant and co.cx,unsel;regardlng the same and motions for fees and costs; auass, 
analyze and ra'MW other ordar3 regarding HeU. and NaHonal Wood for detarmlnatkm 
of paten 

4/27/2018 CSM Convnunicate with oo-c:ounsel regarding fees and c:ost motions; fottow up with 12 s 330.00 s 165.00 s 165.00 
accountlna reaardlna Iha same; and bealn to review ootta for motion for coats. 

$ 245,855.00 s 109.580.50 $ 97,066.18 
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APCO CONSTRUCTION 
__ T_ime Recap 

Time Amount Amount 
Keep Total Total Allocated to Allocated to 

Date er Description Hours Amount Helix National 
Worked Billed Billed Wood 

9/7/2017 JRJ Telephone conference with Joe Pelan regarding 0.30 $120.00 $15.00 $15.00 
status of the case (.3). 

9/7/2017 JRJ Telephone conference with Joe Pelan and Mark .40 $160.00 $160.00 $0.00 
Mendenhall about the Helix litigation. 

9/24/2017 MEB Research re: new Manhattan West case including 1.20 $342.00 $42.50 $42.50 
court, dispositive motion hearings, status of case, and 
active defendants. 

9/25/2017 JRJ Telephone conference with Joe Pelan to discuss 0.70 $280.00 $35.00 $35.00 
strategy for the meeting with Marquis lawyers and 
prepare related email about status to John Mowbray 
and Mary Bacon (.5); exchange email with Mary 
Bacon about the current pleadings and pending 
motions (.2). 

9/25/2017 MEB Exchange emails with R. Jefferies re: sending 0.30 $85.50 $10.69 $10.69 
dispositive motions and trial timeline. 

9/26/2017 JRJ Review all of the pleadings related to the Peel 5.10 $2,040.00 $255.00 $255.00 
claimants' motion to strike the prompt pay defenses 
(2.6); attend meeting at Apco's office with Apco 
representatives and counsel to discuss status and 
strategy (2.5). 

9/26/2017 MEB Research pay if paid provisions in preparation of 0.80 $228.00 $28.50 $28.50 
APCO meeting. 

9/26/2017 MEB Travel to and participate in all hands meeting at 2.50 $712.50 $89.06 $89.06 
APCO Construction. 

9/27/2017 MEB Analyze docket and case status, and begin analysis 2.30 $655.50 $81.94 $81.94 
of potential motions and courses of action. 

9/29/2017 MEB Call with Joe Pelan re: filing notice of appearance and 0.20 $57.00 $7.13 $7.13 
notice of association of counsel. 
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9/29/2017 I MEB I Call to Judge Denton Law Clerk re: motion to I 0.40 1 $114.oo I $14.25 I $14.25 
associate and Judge Denton's JEA re: trial schedule. 

10/4/2017 I MEB I Call with Cody re: prepare for dispositive motion I o.5o I $142.50 I $17.81 I $17.81 
deadline. 

10/4/2017 MEB Start document review of APCO case documents. 6.70 $1,909.50 I $238.69 I $238.69 

10/4/2017 JHM Conference with Mary Bacon regarding hearing 0.50 $262.50 I $32.81 I $32.81 
before the Hon. Mark Denton; review email 
transmittals regarding scope of engagement for 

I I hearing; review docket. 
10/5/2017 MEB Prepare for and attend APCO summary judgment I 3.20 I $912.00 I $114.oo I $114.00 

hearing; conference with Cody Mounteer and Jack 
Juan before and after hearing. 

10/5/2017 I JHM I Attend status hearing with client before the Hon. Mark I 1.10 I $892.50 I $111.56 I $111.56 
Denton. 

10/6/2017 I MEB I Status update call with R. Jefferies re: dispositive I o.3o I $85.50 I $10.69 I $10.69 
motions. 

10/6/2017 MEB Begin research on retainage. I 2.60 I $741.00 I $92.63 J $92.63 

10/7/2017 MEB Continue research on retention after GC walks off job I 3.20 I $912.00 I $114.oo I $114.00 
for non-payment. 

10/8/2017 I MEB I Continue APCO document review from of case I 5.20 I $1,482.00 I $185.25 I $185.25 
documents from MAC. 

10/9/2017 I MEB I Meeting at APCO's offices with Lisa Lynn and Mary I 5.60 I $1,596.oo I $199.50 I $199.50 
Jo to go over documents in binders APCO assembled 
(4.0), and attend strategy meeting with J. Juan and C. 
Mounteer re: case moving forward (1.6). 

10/10/2017 MEB Work out of APCO offices reviewing documents. I 8.20 I $2,337.oo I $292.13 I $292.13 

10/11/2017 MEB Continue document review at APCO offices (7.3), I 9.6o I $2, 736.oo I $342.00 I $342.00 

(1.0), and revise list of motions in 
limine (1.3). 
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10/12/2017 MEB Summarize brief NRS 624 research. 0.90 $256.50 $32.06 $32.06 

10/12/2017 MEB Communication with opposing counsels to schedule 1.70 $484.50 $0.00 $60.56 
depositions. 

10/12/2017 MEB Research NRS 624, including legislative history, and 5.60 $1,596.00 $199.50 $199.50 
prior decisions (4.2), and 
with NRS 624 (1.2). 

10/13/2017 MEB Continue researching retention (3.5), and start 8.70 $2,479.50 $309.94 $309.94 
researching ratification (5.2). 

10/15/2017 JRJ Review and revise the draft list of PMK topics for the 0.20 $80.00 $10.00 $10.00 
subcontractor depositions. 

10/16/2017 MEB Continue writing memo on factual status of case, 8.20 $2,337.00 $292.13 $292.13 
incorporating timeline, ratification, retention, and draft 
memo re: same. 

10/17/2017 MEB Communication with all opposing counsel regarding 3.80 $1,083.00 $0.00 $467.40 
deposition scheduling, producing a PMK, and list of 
PMK topics (1.8). Confirm each subcontractor's 
deposition time, and draft status update regarding 
depositions and settlement (0.9), calls with C. 
Mounteer and J. Pelan (0.6). 

10/18/2017 MEB Read, review and respond to emails re: settlements, 1.30 $370.50 $0.00 $216.60 
vacating depositions, and R. Jefferies deposition 
preparation. 

10/20/2017 MEB Coordinate moving National Wood's deposition per R. 0.30 $85.50 $0.00 $85.50 
Reincke's request. 

10/22/2017 MEB Finish research and factual history memo and send to 3.70 $1 ,054.50 $351.33 $351.33 
R. Jefferies. 

10/25/2017 MEB Start research and drafting omnibus motion in limine. 9.40 $2,679.00 $884.07 $884.07 

10/28/2017 JRJ Consider additional motions to exclude evidence and .30 $120.00 
exchange email with Mary and Joe regarding same 
(.3). 

10/28/2017 JRJ Email to Mary on strategy for dealing with Helix (.3); .50 $200.00 $200.00 $0.00 
email to Helix's counsel enclosing the draft stipulation 

3 Phoenix 131813.1 

JA006446



(.2). 

10/30/2017 I JRJ I Conference call with Joe, Mary and Cody to discuss 1.30 $520.00 $171.60 $171.60 
status and strategies (.7); 

(.3); 
telephone conference with Joe Pelan (.3}. 

10/30/2017 I MEB I Status update call with R. Jefferies, C. Mounteer, J. I 0.10 I $199.50 I $65.84 I $65.84 
Pelan and L. Lynn. 

10/30/2017 I MEB I Prepare for update call with APCO; create chart I 0.40 1 $114.00 I $37.62 I $37.62 
summarizing responsibilities. 

10/30/2017 I MEB I Research Helix Electric of Nevada LLC, and Helix I o.5o I $142.50 I $142.50 I $0 
Electric, Inc. on docket to determine if Helix Electric, 
Inc. is a party. 

10/30/2017 I MEB I Draft stipulation and order to dismiss unjust I o.3o I $85.50 I $85.50 I $0 
enrichment claim in Helix. 

10/30/2017 I MEB I Continue researching and drafting omnibus motion in I 1.60 I $2,166.00 I $714.78 I $714.78 
limine. 

10/30/2017 I MEB I Research 5 year rule and review district court and I 3.20 I $912.00 I $300.96 I $300.96 
supreme court docket. 

10/31/2017 I MEB I Calls with R. Jefferies (.5) and C. Mounteer(.3) re: 5 I 0.80 I $228.00 I $75.24 I $75.24 
year rule. 

10/31/2017 I MEB I Continue research on applicability of 5 year rule. 1.40 $399.00 $131.67 $131.67 

10/31/2017 I JRJ I Analyze the potential motions to exclude evidence 1.70 $680.00 $224.40 $224.40 
(.2); telephone conference with Mary Bacon about the 
five-year rule and preparation of motions to exclude 
(.4); telephone conference with Cody M. about the 
supplemental discovery responses (.3); review and 
analyze emails from Mary and Cody and attach 
documents regarding the five-year rule (.2); exchange 
several email with Cody on the 5 year rule (.3); 
telephone conference with Joe Pelan about status 
(.3). 
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10/31/2017 JRJ Review email from Joe Pelan with documents related .60 $240.00 $240.00 $0.00 
to Helix Electric (.2); review the Helix deposition 
testimony on retention and email to Mary Bacon 
regarding same (.4). 

11/1/2017 JRJ Review email and enclosed consolidation orders 1.0 $400.00 $132.00 $132.00 
received from Cody regarding the five-year limitation 
(.4) telephone conference with Cody regarding the 
supplemental answers to discovery (.3) email to Mary 
Bacon regarding same (.1 ); email to Cody about 
further Cameo depositions (.2). 

11/1/2017 JAG Review and analyze the district court docket to 3.15 $945.00 $311.85 $311.85 
determine if the case has been active for more than 
five years. 

11/1/2017 JRJ Review the Helix deposition and the related exhibits. 2.2 $880.00 $880.00 $0.00 

11/2/2017 JAG Continue to evaluate whether the five year rule 0.69 $207.00 $68.31 $68.31 
precludes Plaintiffs' case. 

11/3/2017 JAG Continue to review and analyze the district court and 1.31 $393.00 $129.69 $129.69 
supreme court dockets to determine the applicability 
of the five year rule. 

11/4/2017 JRJ Begin review and revision of the Apco motion in 1.80 $720.00 $237.60 $237.60 
limine to exclude evidence (1.6); telephone 
conference with Mary Bacon regarding same (.2). 

11/4/2017 JRJ Review the supplemental answers to the Helix .5 $200.00 $200.00 $0.00 
request for admissions prepared by Cody. 

11/5/2017 MEB Finish omnibus MIL and send to R. Jefferies for 1.70 $484.50 $159.89 $159.89 
review. 
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11/6/2017 JRJ Review and revise the motion to exclude evidence; 3.10 $1,240.00 $409.20 $409.20 
telephone conference with Cody about the National 
Wood claims (.3); telephone conference with Joe 
Pelan to discuss strategies for discovery (.3); 
conference call with Cody and counsel for National 
Wood (.3); lengthy telephone conference with Cody 
and Joe Pelan regarding status of National Wood and 
strategies for discovery (.9); telephone conference 
with Steve Morris about the Cameo deposition and 
Claims (.2); telephone conference with Joe Pelan 
regarding same .2; final revisions to the motion in 
limine (.9); 

11/6/2017 MEB Finalize motions in limine with R. Jefferies, C. 11.40 $3,249.00 $1,072.17 $1,072.17 
Mounteer, and client edits and revisions (10.8). 
Conduct MIL meet and confers with Peel Brimley and 
Wilson Elser re: motions in limine (0.4). 
Communication with R. Jefferies, C. Mounteer, and 
client regarding meet and confer (0.2). 

11/7/2017 JRJ Review and revise the supplemental answers to the 1.1 $440.00 $440.00 $0.00 
Helix discovery requests (.6); email same to Cody 
(.1 ); telephone conference with Joe Pelan regarding 
same and Helix (.1 ); telephone conference with Cody 
to discuss the revisions (.1 ); telephone conference 
with Cody about the Helix supplemental answers (.2); 

11/7/2017 JRJ Review the Cameo deposition (1.8); telephone 2.2 $880.00 $290.40 $290.40 
conference with Joe Pelan regarding same (.2); 
review and respond to email from Cody about the 
National Wood depositions (.2). 

11/7/2017 MEB Start reviewing and organizing trial exhibits. 4.30 $1,225.50 $404.42 $404.42 
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11/8/2017 JRJ Review and revise the draft answers to National 6.70 $2,680.00 $884.40 $884.40 
Woods discovery requests (.5); telephone conference 
with Mary Bacon about the motions to exclude filed 
by the subcontractors (.2); telephone conference with 
Joe Pelan regarding status and potential offers of 
judgment (.3); review the pretrial disclosure filed by 
MAC on Apco's behalf (.8); telephone conference 
with Cody about the pending motions to exclude 
evidence (.2); prepare email to Joe Pelan regarding 
same (.3); complete review of the Cameo deposition 
transcript (.5); prepare email to Apco and Cody 
outlining the categories of exhibits to be marked for 
trial (.7); telephone conference with Mary Bacon and 
telephone conference with Joe Pelan and Lisa Lynn 
about the document review and exhibit designations 
(.8); review emailed document from Lisa relating to 
Gemstone's position on retention (2.4 ). 

11/8/2017 MEB Travel to and attend meeting at APCO's offices with 5.30 $1,510.50 $498.47 $498.47 
R. Jefferies to select trial exhibits. 

11/8/2017 MEB Review and summarize defensive motions in limine 2.60 $741.00 $244.53 $244.53 
from Helix, Zitting and National Wood. 
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11/8/2017 VLB (Paralegal) Review Judge Denton's protocol and 7.10 $1,562.00 $515.46 $515.46 
exhibit guidelines (.5); telephone conference with 
Mary Bacon and Lisa Lynn regarding trial preparation 
(.5); draft trial preparation/deadlines index (.5); create 
trial ShareFile folder link (.2); multiple email 
correspondence to T. Fong regarding official 
deposition transcripts and exhibits and other 
document issues (1.1 ); telephone call with T. Fong 
regarding same (.4); create trial/litigation folder on "F" 
drive and upload parties' pre-trial disclosures (.6); 
compose multiple email correspondence with R. 
Jefferies, M. Bacon and L. Lynn regarding trial 
preparation (.5); compose email correspondence to 
M. Knight (Clerk of the Court) regarding trial exhibit 
issues (.4); download deposition transcripts and 
exhibits provided by T. Fong (1.5); revise naming 
format of deposition exhibits to meet Trial Director 
requirements (.9). 

11/9/2017 JRJ Review and respond to email from Vivian about trial 2.50 $1,000.00 $200.00 $800.00 
exhibits (.6); revise letter to all counsel about the 
scheduling conflicts (.3); review the letter from 
counsel for National Wood and prepare email to Joe 
regarding same (.3); review and respond to email 
from Cody about National's depositions (.2); 
telephone conference with Cody about National 
Wood (.3); telephone conference with Joe Pelan 
regarding National Wood (.5); telephone conference 
with counsel for National Wood (.3). 

11/9/2017 MEB Review Mary Jo and Brian Benson depositions for 8.20 $2,337.00 $0 $1 ,168.50 
opposition to defensive motions in limine (4.8). 
Review case documents for APCO's disclosures, 
interrogatory answers, and other information re: 
APCO's potential defenses (3.6). 
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11/9/2017 VLB (Paralegal) Review email correspondence from 0.30 $66.00 $0 $66.00 
Randy Jefferies regarding exhibits and trial 
preparation; assemble National Wood documents 
provided by Taylor Fong for Randy Jefferies' review. 

11/10/2017 JRJ Begin review of the previously marked depo exhibits 4.10 $1,640.00 $640.00 $1,000.00 
for potential trial exhibits (2.8); telephone conference 
with Judy S. about the National Wood depositions 
(.2); telephone conference with Tom C. about 
National Wood's Claims (.2); review termination 
documents received from Joe and email regarding 
same (.9). 

11/10/2017 VLB (Paralegal) Email correspondence with Judy Craig 4.20 $924.00 $304.92 $304.92 
regarding Tria1Director for upcoming trial (.1 ); review 
email correspondence from Taylor Fong regarding 
deposition notes for National Wood (.1 ); begin 
drafting trial outline based on Randy Jefferies review 
out deposition transcripts (4.0). 

11/11/2017 MEB Research and start drafting APCO's opposition to 6.20 $1,767.00 $1,767.00 $0.00 
Helix's motion in limine. 

11/12/2017 JRJ Review the motions in limine filed by Helix (.2); review 1.2 $480.00 $480.00 $0.00 
and revise the draft response to the Helix MIL (1.0). 

11/12/2017 JRJ Review the motions in limine filed by National Wood .40 $160.00 $0.00 $160.00 
(.2); review the various email from Mary Bacon to 
Cody regarding disclosure issues (.2). 

11/12/2017 MEB Research and draft APCO's opposition to National 8.30 $2,365.50 $0.00 $2,365.50 
Wood's motion in limine 

9 Phoenix 131813.1 

JA006452



11/13/2017 JRJ Begin review of the Allen deposition (1.5); complete 3.9 $1,560.00 $440.00 $1,120.00 
review of the Allen deposition (.4); telephone 
conference with Joe Pelan about offers of judgment 
to the remaining subcontractors (.3); review and 
revise the draft offer of judgment to National Wood 
(.3); review the response to National Wood MIL (.9); 
review and revise the draft email from Cody to 
National Wood's MIL (.5). 

11/13/2017 MEB Finalizing oppositions to MILS (7.3), making R. 11.20 $3,192.00 $1,053.36 $1,053.36 
Jefferies, client, and co-counsel changes (1.8); calls 
with R. Jefferies, co-counsel and client (.6). Locate 
deposition citations for oppositions to motions in 
limine. Draft and send offers of judgment (1.0). 
Exhibit calls with V. Bowron and L. Lynn (.5). 

11/13/2017 VLB (Paralegal) Conference call with Mary Bacon and Lisa 2.20 $484.00 $159.72 $159.72 
Lynn regarding trial exhibits preparation (.5); review 
documents uploaded by Lisa Lynn (.5); telephone 
conference with Josh Zepeda regarding potentially 
processing of Apco documents (.4); begin download 
of Apco documents from ShareFile ( .4 ); review email 
correspondence from Lisa Lynn and video summary 
provided (.2); compose email correspondence to Lisa 
Lynn requesting summary of photos (.2). 

11/13/2017 JRJ Review and revise the response to Helix's MIL 2.1 $840.00 $840.00 $0.00 
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11/14/2017 JRJ Review and revise the response to the National Wood 2.1 $840.00 $120.00 $720.00 
MIL (1.1 ); review and revise the objection to the 
National Wood deposition notices (.5); review email 
from Mary summarizing the positions on the various 
responses to APCO's MIL (.5). 

11/14/2017 MEB Collecting and finalizing exhibits to APCO's 3.70 $1,054.50 $347.99 $347.99 
oppositions to Helix, Zitting and National Wood 
motions in limine. Implementing final changes. 

11/14/2017 MEB Read, review and summarize Zitting, Helix and 8.20 $2,337.00 $771.21 $771.21 
National Wood oppositions to APCO's motions in 
limine (1.9). Start research and drafting APCO's reply 
in support of Motion in Limine (6.3). 

11/14/2017 VLB (Paralegal) Email correspondence with Marwanda 0.40 $88.00 $29.04 $29.04 
Knight (Clerk of the Court) regarding exhibits (.2); 
email correspondence with Randy Jefferies regarding 
Apco's hot documents (Apco-General Documents) for 
review and outline of category of documents (.1 ); 
email correspondence with Lisa Lynn regarding Apco 
document and potential exhibits ( .1 ). 

11/15/2017 JRJ Review documents for final selection of trial exhibits 7.30 $2,920.00 $963.60 $963.60 
(3.6); review and revise the draft reply in support of 
the APCO motions in limine (.7); review the APCO 
motions in limine and the various responses to 
prepare for oral argument (3.0). 

11/15/2017 MEB Finish drafting replies in support of APCO's omnibus 6.30 $1,795.50 $592.52 $592.52 
motion in limine; review with client; implement R. 
Jefferies edits. 

11/15/2017 VLB (Paralegal) Begin assembling potential Apco trial 7.80 $1,716.00 $566.28 $566.28 
exhibits (6. 7); multiple email correspondence 
exchanges with Randy Jefferies, Lisa Lynn and Mary 
Bacon regarding exhibits and trial preparation issues 
(1.1 ). 

11 Phoenix 131813.1 

JA006454



11/16/2017 JRJ Prepare for and attend the oral argument on the 5.0 $2,000.00 $660.00 $660.00 
pending motions (1.8); conference with Joe Pelan 
regarding status (1.0); telephone conference with 
Vivian about the document review and exhibit 
designations (.2); work on exhibits; return to Phoenix 
(2.0). 

11/16/2017 VLB (Paralegal) Continue assembling Apco trial exhibits 10.80 $2,376.00 $784.08 $784.08 
(9.1 ); exchange of multiple email correspondence to 
Lisa Lynn, Randy Jefferies; Jim Holpuch and Josh 
Zepeda regarding trial exhibits, etc. (1.5); telephone 
conference with Randy Jefferies about the document 
reiew and exhibit designations (.2). 

11/16/2017 JRJ Conference with counsel for Helix about settlement. .3 $120.00 $120.00 $0.00 

11/17/2017 JRJ Review documents relating to Cabinetec for possible 1.50 $600.00 $0.00 $600.00 
trial exhibits. 

11/17/2017 VLB (Paralegal) Finish compiling Apco's preliminary set of 6.60 $1,452.00 $479.16 $479.16 
trial exhibits (6.4); upload to ShareFile folder; 
compose email correspondence to Lisa Lynn 
regarding same (.2). 

11/18/2017 JRJ Review the prior deposition exhibits to select trial 1.50 $600.00 $198.00 $198.00 
exhibits. 

11/19/2017 JRJ Travel to Las Vegas for the final pretrial conference. 2.00 $800.00 $264.00 $264.00 

11/20/2017 JRJ Conference call with Joe Pelan and Mary Bacon to 6.00 $2,400.00 $792.00 $792.00 
discuss the information required by the rules for the 
pretrial conference (.5); attend the pretrial conference 
with all parties and trial counsel (1.2); review and 
revise the draft pleading summarizing the Big D 
decision (1.1 ); attend the calendar call for trial in front 
of Judge Denton (1.0); conference with Joe regarding 
same and return to Phoenix (2.2). 
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11/20/2017 VLB Review email correspondence from Randy Jefferies .1 $22.00 $22.00 $0.00 
regarding Helix trial exhibits. 

11/20/2017 MEB Prepare for APCO's pre-trial conference. 2.40 $684.00 $225.72 $225.72 

11/20/2017 VLB (Paralegal) Assemble additional Apco trial exhibits 5.1 $1 ,122.00 $370.26 $370.26 
(2.5); continue drafting trial outline based on Randy 
Jefferies' review of deposition transcripts (2.6). 

11/21/2017 VLB (Paralegal) Begin assembling deposition exhibits 3.0 $660.00 $217.80 $217.80 
identified as Randy Jefferies as potential trial exhibits. 

11/21/2017 VLB Compose email correspondence to Taylor Fong .2 $44.00 $44.00 $0.00 
regarding status of disclosure of Apco documents and 
Helix exhibit list. 

11/22/2017 VLB (Paralegal) Finish assembling identified deposition 4.0 $880.00 $290.40 $290.40 
exhibits, adding to potential trial exhibits and updating 
trial exhibit index. 

11/27/2017 JRJ Telephone conference with Joe Pelan about status .30 $120.00 $39.60 $39.60 
(.3). 

11/27/2017 JRJ Telephone conference with Vivian about the Helix trial .3 $120.00 $120.00 $0.00 
exhibits (.3); 

11/27/2017 MEB Review and analyze Zitting's and Peel Brimley's 1.30 $370.50 $122.27 $122.27 
order; conference calls with M&A, Spencer Fane, and 
client. 
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11/27/2017 VLB (Paralegal) Conference call with Randy Jefferies 1.20 $264.00 $264.00 $0.00 
regarding Helix exhibits (.3); assemble requested 
exhibits for R. Jefferies (.5); compose email 
correspondence to Terri Hartloff with link to specific 
Helix exhibits for R. Jefferies' review (.1 ); compose 
email correspondence to Josh Zepeda requesting 
copies of certain exhibits for R. Jefferies' review (.1 ); 
compose email correspondence to Lisa Lynn with link 
to Helix exhibits (.1 ); email correspondence with Lisa 
Lynn regarding Helix trial exhibits (.1 ). 

11/28/2017 MEB Call with Lisa Lynn re: orders and status of case. 0.80 $228.00 $75.24 $75.24 

11/28/2017 MEB Analyze orders and send summary including impact 2.40 $684.00 $342.00 $0.00 
on case, trial, and appeal to R. Jefferies (1.8); review 
motions for summary judgment (.2); send summary to 
R. Jefferies and client ( .4 ). 

11/28/2017 VLB (Paralegal) Continue preparing trial outline based on 2.6 $572.00 $188.76 $188.76 
Randy Jefferies' review of deposition transcripts. 

11/29/2017 JRJ Review and respond to email from Mary Bacon on the 0.20 $80.00 $40.00 $0.00 
summary judgment orders. 

12/1/2017 JAG Review and analyze whether a trial date of January 1.09 $327.00 $163.50 $163.50 
15 affects the 5 year rule analysis. 

12/1/2017 VLB (Paralegal) Review order setting non-jury trial (.1 ); 0.60 $132.00 $66.00 $66.00 
calculate related deadlines and add to master case 
deadlines index (.2); compose email correspondence 
to Randy Jefferies, Mary Bacon, Joe Pelan and Lisa 
Lynn regarding same (.1 ); update litigation folder with 
recent pleadings filed by the parties and 
orders/decisions issued by the court (.2). 

12/6/2017 VLB (Paralegal) Revise trial exhibit index (.5); compose .60 $132.00 $66.00 $66.00 
email correspondence to L. Lynn regarding trial 
exhibits ( .1 ). 
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12/7/2017 VLB (Paralegal) Conference call with Randy Jefferies and .33 $72.50 $36.25 $36.25 
Mary Bacon regarding trial exhibits (.13); telephone 
call with Lisa Lynn regarding Apco trial exhibits (.05); 
upload Apco's revised trial exhibits to ShareFile (.1 ); 
compose email correspondence to Lisa Lynn 
regarding review and comparison of Helix and Apco 
trial exhibits (.05). 

12/7/2017 VLB Telephone call with Lisa Lynn regarding Helix trial 1.0 $220.00 $220.00 $0.00 
exhibits (.05); compose email correspondence to Lisa 
Lynn regarding review and comparison of Helix and 
Apco trial exhibits (.05). 

12/8/2017 MEB Begin research for APCO's pre-trial brief. 6.70 $1,909.50 $954.75 $954.75 

12/12/2017 JRJ Review the court's rulings on the motions to exclude 0.50 $200.00 $100.00 $100.00 
evidence and review and respond to email from Mary 
Bacon regarding the impacts of those rulings (.3); 
telephone conference with Cody about status (.2). 

12/12/2017 VLB Review email correspondence from Lisa Lynn .30 $66.00 $66.00 $0.00 
regarding Helix documents (.1 ); replace certain Helix 
documents with clean copies (.2). 

12/14/2017 JRJ Telephone conference with Mary Bacon about the 0.30 $120.00 $60.00 $0.00 
trial calendar and motion for reconsideration. 

12/18/2017 JRJ Review and revise the draft order from Helix on pay if .5 $200.00 $200.00 $0.00 
paid (.3); email to Joe and Cody regarding same (.2). 

12/19/2017 MEB Research and draft APCO's motion for 7.60 $2,166.00 $0.00 $2,166.00 
reconsideration of National Wood's motion in limine. 

12/19/2017 MEB Review and analyze draft order granting pay if paid 4.60 $1,311.00 $1 ,311.00 $0.00 
MSJ (.6). Compare to original motion, opposition and 
reply briefs (.5). Draft comments and proposed 
revisions to order (.5), and draft competing order. 
Send to R. Jefferies for review (3.0). 
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12/20/2017 I JRJ I Conference with Mary Bacon (.3) and review the draft I 2.50 I $1,000.00 I $1,000.00 I $0.00 
orders received from Helix and the APCO order on its 
motions (1.5); telephone conference with Joe Pelan 
to discuss status (.5); review and respond to email 
from Vivian about the trial exhibits (.2). 

12/20/2017 I VLB I (Paralegal) Compose email correspondence to Mary I 1.20 I $264.oo I $132.00 I $132.00 
Bacon regarding APCO's exhibits and exhibit index 
(.1 ); upload revised APCO exhibits to ShareFile folder 
(1.0); compose email correspondence to Randy 
Jefferies regarding status of APCO's exhibits (.1 ). 

12/20/2017 I MEB I Review and analyze draft orders granting and I 1.80 I $513.oo I $285.oo I $228.00 
denying APCO's motions in limine (.8), and Helix's 
motions in limine (.3), and draft revisions thereto. 
Send draft comments to R. Jefferies (.7). 

12/21/2017 I JRJ I Email to Mary about 0.20 $80.00 $80.00 I $0.00 
Helix. 

12/21/2017 I VLB I (Paralegal) Compose email correspondence to Josh I 3.20 I $104.oo I $440.00 I $264.00 
Zepeda (Axion Discovery) regarding APCO's exhibits 
(.3); telephone conversation with J. Zepeda regarding 
instructions for branding exhibits, etc., per court's 
guidelines (1.5); compose email correspondence to 
opposing parties regarding APCO's exhibits and court 
guidelines regarding same (.6); review email from 
Eric Zimbelman regarding exhibits (.2); compose 
detailed email response to Mr. Zimbelman regarding 
APCO's exhibits, exhibit guidelines and desire to 
work on joint exhibits and exhibit lists (.6). 

12/22/20171 TLT I Assist Ms. Bowron with preparing APCO Trial I 1.20 I $144.oo I $12.00 I $72.00 
Exhibits binders for Mr. Jefferies. 

12/26/2017 I JRJ I Review the proposed form of order delivered by I 0.20 I $80.00 I $0.00 I $80.00 
National Wood and email to Mary Bacon regarding 
same. 
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12/27/2017 JRJ Review and respond to email from Mary Bacon about 0.50 $200.00 $0.00 $200.00 
settling with National Wood (.2); prepare settlement 
email to National's counsel (.3). 

12/27/2017 MEB Review final exhibit list (3.3); create list of additional 6.70 $1,909.50 $1,140.00 $769.50 
exhibits (.2); send to V. Bowron and R. Jefferies, call 
with C. Mounteer re: additional exhibits and reviewing 
discovery and previous exhibits to motions (1.6); 
email E. Zimbleman orders after reviewing with client 
and R. Jefferies (1.3). 

12/28/2017 MEB Review pleadings for APCO's motion for 6.40 $1,824.00 $1,824.00 $0.00 
reconsideration of Peel Brimley's motion for summary 
judgment to preclude pay if paid provisions. 

12/29/2017 MEB Start drafting motion for reconsideration of Peel 8.40 $2,394.00 $2,394.00 $0.00 
Brimley's MSJ on pay if paid provisions. 

12/29/2017 VLB (Paralegal) Download National Wood's trial exhibits 4.20 $924.00 $0.00 $924.00 
onto F drive (.8); telephone conference with Mary 
Bacon and Randy Jefferies regarding trial exhibits 
(.3); begin assembling additional trial exhibits (3.1 ). 

12/29/2017 JRJ Telephone conference with Mary Bacon about the 1.00 $400.00 $160.00 $240.00 
motion for reconsideration and APCO exhibits; (.4) 
telephone conference with Vivian Bowron regarding 
the preparation of trial exhibits (.3); review email from 
National Wood's counsel regarding the order on 
APCO's MIL (.3). 

12/30/2017 MEB Continue working on motion for reconsideration of 6.30 $1,795.50 $1,795.50 $0.00 
Peel Brimley Lien Claimant's motion for summary 
judgment. 

12/31/2017 MEB Finalize APCO's motion for reconsideration of Peel 4.30 $1,225.50 $1,225.50 $0.00 
Brimley MSJ and send to R. Jefferies. 

1/1/2018 JRJ Begin review of the APCO marked exhibits and begin 6.40 $2,560.00 $1,280.00 $1,280.00 
preparing witness and cross examination outlines for 
the anticipated witnesses. 

1/1/2018 MEB Implement R. Jefferies changes to APCO's motion for 3.90 $1,111 .50 $1,111.50 $0.00 
reconsideration of Peel Brimley MSJ 
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1/2/2018 VLB (Paralegal) Save court's recent orders on MIL rulings 3.60 $792.00 $396.00 $396.00 
to litigation folder on the F drive (.8); begin 
assembling additional APCO exhibits, and revising 
exhibit index (2.5); telephone conference with Mary 
Jo Allen and Lisa Lynn regarding trial exhibits (.3). 

1/2/2018 JRJ Travel to Las Vegas and attend the calendar call 5.7 $2,280.00 $1,200.00 $1,080.00 
(3.2); work on trial exhibits and return to Phoenix 
(2.0); prepare email to Cody about the claims against 
Gemstone (.3); email to Mary about the motions for 
reconsideration (.2). 

1/2/2018 JRJ Review and revise the draft motion for 2.8 $1,120.00 $1,120.00 $0.00 
reconsideration on the Helix summary judgment on 
pay if paid (2.8); 

1/2/2018 MEB Prepare and confirm trial exhibits (.3), exchange 4.60 $1,311.00 $655.50 $655.50 
emails with opposing counsel re: trial and pre-trial 
memo (.3) and continue drafting pre-trial memo(4.0). 

1/2/2018 MEB Finalize motion for reconsideration of Peel Brimley 3.80 $1,083.00 $1,083.00 $0.00 
MSJ (incorporating client comments). 

1/3/2018 VLB Upload Helix exhibits to ShareFile folder (.4); .7 $154.00 $154.00 $0.00 
compose email correspondence to Josh Zepeda 
(Axion Discovery) and Jim Holpuch (Halo Discovery) 
with instructions for printing Helix exhibits (.3); 

1/3/2018 VLB (Paralegal) Continue assembling additional APCO 5.40 $1,188.00 $550.00 $638.00 
exhibits, and revising exhibit index (2.9); upload 
National Wood exhibits to ShareFile folder (.4); 
compose email correspondence to Josh Zepeda 
(Axion Discovery) and Jim Holpuch (Halo Discovery) 
with instructions for printing National Wood exhibits 
(.3); begin assembling exhibits listed in Cody 
Mounteer's exhibit list based on APCO motions filed 
(1.5); telephone conference with Vivian Bowron about 
the trial exhibits (.3). 
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1/3/2018 I JRJ I Telephone conference with Vivian Bowron about the I 5.1 o I $2,040.00 I $760.00 I $1,280.00 
trial exhibits (.3); telephone conference with Joe 
Pelan about status and strategies for the motions for 
reconsideration (.5); review and revise the draft 
motion for reconsideration on the National Wood 
motion in limine (.9); telephone conference with Joe 
Pelan to discuss same and email to Mary confirming 
we are not filing that motion (.5); review the email 
from Cody with case history and 
- (.5); email to Joe Pelan regarding same 
(.2); review APCO exhibits for trial and prepare trial 
outlines (2.2). 

1/3/2018 I JRJ I Review and revise the draft Helix reconsideration I 1.11 $680.00] $680.00 I $0.00 
motion ( 1. 7) 

1/3/2018 I MEB I Continue drafting joint-pretrial memo (3.7), approve I 5.1 o I $1,453.50 I $726.75 I $726.75 
with R. Jefferies and client (1.3), send to opposing 
counsel (.1 ). 

~ -

1/3/2018 I TL T I Assist Ms. Bowron with preparing Trial Exhibits I 1.0 I $120.00 I $120.00 I $0.00 
binders for Helix's documents. 

1/3/2018 I TLT I Assist Ms. Bowron with preparing Trial Exhibits I 1.00 I $120.00 I $0.00 I $120.00 
binders for NWP documents. 

1/4/2018 I JRJ I Exchange email with Cody about - I 2.1 I $1,080.00 I $540.00 I $540.00 
(.2)_;_continue review of trial exhibits (2.5). 
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1/4/2018 VLB (Paralegal) Finish assembling exhibits listed in Cody 6.80 $1,496.00 $748.00 $748.00 
Mounteer's index of documents attached to motions 
filed by APCO. 

1/5/2018 JRJ Telephone conference with Vivian Bowron about the 1.2 $480.00 $240.00 $240.00 
additional exhibits (.2); review trial exhibits and 
prepare related outlines (.5); several telephone 
conferences with Vivian Bowron about the exhibit lists 
(.3); exchange email with opposing counsel regarding 
trial issues (.2). 

1/5/2018 VLB (Paralegal) Finish assembling APCO trial exhibits 5.29 $1,163.80 $581.90 $581.90 
209-309 (3.8); revise trial exhibit list (.99); telephone 
conference with Randy Jefferies about the additional 
exhibits (.2); several telephone conferences with 
Vivian Bowron about the exhibit lists (.3). 

1/5/2018 MEB Continue working on pre-trial brief. 6.90 $1,966.50 $983.25 $983.25 

1/6/2018 JRJ Continue to review APCO trial exhibits and prepare 5.8 $2,320.00 $0.00 $2,320.00 
direct and cross examination witness outlines (3.0); 
review the exhibits marked by National Wood and the 
original complaint filed by Cabinetec and prepare 
letter to National Wood's counsel about the merits of 
the claims (2.8). 

1/6/2018 JRJ Begin reviewing the exhibits marked by Helix Electric 1.5 $600.00 $600.00 $0.00 
(1.5). 
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1/7/2018 JRJ Continue review of the exhibits marked by Helix 3.8 $1,520.00 $1,520.00 $0.00 
Electric (2.5); revise the Helix witness outlines (1.1 ); 
prepare email to Helix's counsel (.2). 

1/7/2018 JRJ Email to Joe Pelan about status (.2); review APCO's .50 $200.00 $100.00 $100.00 
motion for judgment against Gemstone (.3). 

1/7/2018 MEB Continue drafting pre-trial memo. 4.60 $1,311.00 $655.50 $655.50 

1/8/2018 VLB (Paralegal) Continue working on additional trial 2.90 $638.00 $319.00 $319.00 
exhibits (2.4 ); compose email correspondence to all 
parties with links to APCO trial video, and exhibits 
209-309 (.3); telephone conversations with Lisa Lynn 
and Mary Jo Allen regarding additional APCO trial 
exhibits (.2). 

1/8/2018 JRJ Conference call with Mary Bacon about legal issues 4.50 $1,800.00 $960.00 $840.00 
for the pretrial statement (.2); conference call with 
opposing counsel to discuss trial issues (.3); 
telephone conference with Eric Zimbelman about trial 
issues (.3); review and revise the pretrial statement 
(3.7). 

1/8/2018 MEB Conference with R. Jefferies about legal issues. 0.20 $57.00 $28.50 $28.50 

1/8/2018 MEB Continue drafting issues of law section (ratification, 14.80 $4,218.00 $2,109.00 $2,109.00 
novation, assignment, judicial admission) for pretrial 
memorandum. 

1/9/2018 JRJ Review email from Mary Jo Allen about Helix billings .2 $80.00 $80.00 $0.00 
and prepare a response thereto. 
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1/9/2018 VLB (Paralegal) Assemble final set of APCO trial exhibits 6.80 $1,496.00 $748.00 $748.00 
(4.6); upload to ShareFile (.4); compose email to Jim 
Holpuch and Josh Zepeda with detailed instructions 
with printing instructions, court copy of exhibits, etc. 
( .4 ); add APCO exhibits to "internal" copy of trial 
exhibit list and notate any previously marked as 
deposition exhibits (.5); revise APCO proposed trial 
exhibit list (.4); compose email correspondence to 
Court Clerk, providing copy of proposed trial exhibit 
list (.2); compose email correspondence to all 
litigants' counsel with final set of APCO trial exhibits 
and updated exhibit list (.3). 

1/9/2018 JRJ Prepare email to Joe Pelan about arguing the motion 2.6 $1,040.00 $520.00 $520.00 
for reconsideration (.1 ); review and revise the draft 
pretrial statement (1.5); lengthy conference call with 
Joe, Lisa, and Mary Jo to discuss the over payment 
backcharges (.5); finalize pretrial statement 
comments (.5). 

1/9/2018 MEB Continue researching issues of law for APCO's 4.60 $1,311.00 $655.50 $655.50 
pretrial brief. 

1/9/2018 MEB Draft reply in support of motion for reconsideration of 3.40 $969.00 $969.00 $0.00 
pay-if-paid MSJ (Peel Brimley). 

1/10/2018 JAG Revise the Reply in Support of Motion for 1.24 $372.00 $372.00 $0.00 
Reconsideration. 

1/10/2018 MEB Draft reply in support of National Wood's opposition 5.80 $1,653.00 $0.00 $1,653.00 
to APCO's motion for reconsideration of the pay-if-
paid MSJ. 

1/10/2018 MEB Continue drafting issues of law for joint pre-trial brief. 2.60 $741.00 $370.50 $370.50 

1/11/2018 JRJ Review Helix changes to the pretrial statement (1.7). .85 $340.00 $340.00 $0.00 
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1/11/2018 JRJ Review the draft stipulation with Interstate and email 1.55 $620.00 $80.00 $400.00 
to Mary with comments (.3); review the email from 
Cody and Gwen Mullins and the prior form of order on 
Gemstone's default (.2); prepare email to Cody and 
Joe regarding same (.2); review National's changes 
to the pretrial statement (.85). 

1/11/2018 MEB Prepare for pay if paid motion for reconsideration 1.5 $441.75 $441.75 $0.00 

1/11/2018 MEB Attend hearing and argue APCO's two motions for 2.10 $598.50 $299.25 $0.00 
reconsideration. 

1/11/2018 MEB Continue drafting issues of law for joint pre-trial 3.60 $1,026.00 $513.00 $513.00 
memo. 

1/12/2018 JRJ Review and revise the legal analysis for the pretrial 4.50 $1,800.00 $900.00 $900.00 
statement and ultimately the pretrial brief (1.6); three 
telephone conferences with Mary Bacon to discuss 
the pretrial statement (.9); telephone conference with 
Joe Pelan regarding his trial preparation and the 
damages due to APCO (.5); review additionally 
marked exhibits for incorporation into the 

trial outlines; work on trial outlines (1.5). 
1/12/2018 VLB (Paralegal) Telephone call with Jennifer Gerod (court 0.80 $176.00 $88.00 $88.00 

recorder) regarding trial (.2); compose email 
correspondence to Cole Mounteer regarding need for 
court reporter ( .1 ); telephone conversation with 
Lorraine (Judge Denton's JOA) regarding availability 
for equipment testing prior to trial telephone 
conversation with Ken (court audio/visual department) 
regarding same (.2); telephone conversation with Lisa 
Lynn regarding equipment testing (.2); compose 
email correspondence to Ken regarding work order 
for equipment testing (.1 ). 
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1/12/2018 MEB Finish drafting issues of law for joint pre-trial memo 15.30 $4,360.50 $2,180.25 $2,180.25 
(10.1 ); incorporate opposing counsels' changes to 
joint pre-trial memo confirm changes with client, and 
file (5.2). 

1/13/2018 JRJ Continue review of final set of exhibits and revision of 1.80 $720.00 $360.00 $360.00 
the trial outlines. 

1/15/2018 JRJ Work on the Pelan outline and email to Joe Pelan 4.20 $1,680.00 $840.00 $840.00 
(1.6); telephone conference with Mary Bacon about 
the bench memo (.2); review Joe and Lisa's changes 
to the trial outline (.5); review and continue to work on 
the bench memo (1.9). 

1/15/2018 VLB (Paralegal) Prepare Andrew Rivera trial outline, and 6.60 $1,452.00 $1,452.00 $0.00 
replace deposition exhibit citations with trial exhibit 
numbers. 

1/15/2018 MEB Continue drafting factual and legal sections of 8.50 $2,422.50 $1,211.25 $1,211.25 
APCO's pre-trial brief. 

1/16/2018 JRJ Work on bench memo (.9); travel to Las Vegas and 9.30 $3,720.00 $1,960.00 $1,760.00 
review outlines and exhibits to prepare for the trial 
against Helix and National Wood (7. 7); telephone 
conference with Joe Pelan regarding his testimony 
(.2); exchange multiple emails with MaryJo Allen 
regarding the Helix and APCO damage calculations 
(.5). 

1/16/2018 VLB (Paralegal) Finish drafting A. Rivera trial outline (2.7); 2.80 $616.00 $616.00 $0.00 
compose email correspondence to Randy Jefferies 
regarding deposition exhibit 91 not being marked as 
trial exhibit ( .1 ). 

1/16/2018 MEB Day before trial preparation. Review trial outline while 12.10 $3,448.50 $1,724.25 $1 ,724.25 
simultaneously confirming exhibit references (8.7); 
participate in tech check (1.3); multiple calls with 
client to confirm status of trial, order of witnesses, 
preparation of the same (.9); review documents to 
begin preparing M. Jo and 8 . Benson witness outlines 
(1.2) 
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1/17/2018 JRJ Prepare for and attend the trial (7 .5); conference with 9.40 $3,760.00 $2,240.00 $1,520.00 
Mary Bacon to discuss trial preparation for the Helix 
cross and the MaryJo Allen examination (1.9). 

1/17/2018 JAG Research whether pleadings and discovery 1.15 $345.00 $345.00 $0.00 
responses are admissible at trial. 

1/17/2018 VLB (Paralegal) Assemble, and upload various exhibits 0.70 $154.00 $77.00 $77.00 
onto ShareFile, for Brian Benson, at the direction of 
Mary Bacon. 

1/17/2018 MEB Attend trial and prepare for second day of trial. 0.00 $0.00 

1/18/2018 JRJ Prepare for cross examination of Bob Johnson and 10.80 $4,320.00 $2,200.00 $2,120.00 
Andy Rivera of Helix and Cox of Cabinetec (1.5); 
attend trial (7.0); conference with Joe Pelan to 
discuss the evidence related to the set off issues (.3); 
conference call with Joe and Mark Mendenhall about 
status (.3); review the prehearing bench memo and 
prepare for Joe Pelan's testimony on the rebuttal 
case (1.7). 

1/18/2018 MEB Prepare witness outlines for Mary Jo and Brian 6.20 $1,767.00 $1,197.00 $570.00 
Benson ( 4.2); meet with Mary Jo to prepare for setoff 
testimony and create demonstratives for court (2.0). 

1/19/2018 JRJ Prepare for and attend trial; conference with Joe 13.50 $5,400.00 $2,700.00 $2,700.00 
Pelan and conference call with Mark Mendenhall; 
travel to Phoenix (2.0) 

1/19/2018 MEB Prepare for and attend trial. 0.00 $0.00 

1/22/2018 JRJ Exchange several email with opposing counsel about 2.50 $1,000.00 $440.00 $560.00 
the trial schedule (.5); telephone conference with 
John Taylor about Cabinetec's final witness and 
possible settlement (.3); prepare related email to all 
counsel (.3); telephone conference with Joe Pelan 
regarding status (.6); email to opposing counsel on 
closing statements (.2); email to Mary Bacon about 
assignments and issues for the closing arguments 
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(.6). 

1/22/2018 MES Exchange emails with opposing counsel re: trial 0.50 $142.50 $71.25 $71.25 
scheduling, order of witnesses, trial schedule, and 
closing arguments. 

1/23/2018 JRJ Telephone conference with Steve Morris about 9.50 $3,800.00 $1,900.00 $1,900.00 
Cameo's case at trial (.5); prepare related email to 
Joe Pelan and Mary Bacon regarding same (.4); 
email to Mary Bacon about the assignment of the 
subcontracts (.3); telephone conference with Steve 
Morris about the trial schedule (.3); review the Parry 
depositions and prepare a cross examination outline 
(2.0); travel to Las Vegas (2.0); review exhibits and 
prepare for the examination of David Parry (1.8); 
conference with Mary Bacon and work on outlines for 
closing argument (1.4); three telephone conferences 
with Joe Pelan to discuss tactical issues and 
strategies (.8). 

1/23/2018 MEB Attend trial (2.3), draft closing argument (6.8) and 11.50 $3,277.50 $1,638.75 $1,638.75 
start drafting post-trial brief (2.4 ). 

1/24/2018 JRJ Prepare for and attend trial (6.5); return to Phoenix 8.50 $3,400.00 $1,700.00 $1,700.00 
(2.0). 

1/24/2018 MEB Revise closing argument (2.3) and finalize exhibits 3.40 $969.00 $484.50 $484.50 
(1.1 ). 

1/25/2018 JRJ Exchange email with counsel about the trial 0.20 $80.00 $40.00 $40.00 
transcripts. 
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2/5/2018 JRJ Review and analyze the testimony from Day 1 of the 2.00 $800.00 $400.00 $400.00 
trial. 

2/5/2018 MEB Conference call with R. Jefferies re: post-trial brief. 0.10 $28.50 $14.25 $14.25 

2/7/2018 JRJ Continue review of the trial transcripts for purposes of 6.30 $2,520.00 $1,260.00 $1,260.00 
the post trial briefing. 

2/8/2018 JRJ Continue review of the trial transcripts. 1.20 $480.00 $240.00 $240.00 

2/8/2018 MEB Status call with R, Jefferies re: post trial brief and 0.20 $49.45 $24.73 $24.73 
findings of fact and conclusions of law. 

2/9/2018 JRJ Conclude review of the trial transcripts in order to 2.50 $1,000.00 $500.00 $500.00 
prepare the post trial briefing. 

2/11/2018 MEB Continue adding text and references to trial transcript 9.20 $2,622.00 $1,311.00 $1,311.00 
to post trial brief. 

2/13/2018 MEB Continue adding exhibit references into FFCL. 8.20 $2,337.00 $1,168.50 $1,168.50 

2/14/2018 MEB Continue adding in exhibit references to FFCL. 4.30 $1,225.50 $612.75 $612.75 

2/18/2018 JRJ Review and revise the draft post trial brief and 1.50 $600.00 $300.00 $300.00 
statement of facts. 

2/19/2018 MEB Continue adding exhibits to findings of fact and 2.30 $655.50 $327.75 $327.75 
conclusions of law. 

2/19/2018 MEB Call with R Jefferies on FFCL. 0.20 $57.00 $28.50 $28.50 

2/19/2018 MEB Continue adding testimony in FFCL. 3.40 $969.00 $484.50 $484.50 

2/20/2018 MEB Draft stip and order to extend deadlines for pretrial 0.40 $98.89 $49.45 $49.45 
motion and for FFCL, call counsel to confirm 
stipulation. 

2/28/2018 MEB Continue adding exhibits to findings of fact and 4.50 $1,282.50 $641.25 $641.25 
conclusions of law. 

3/3/2018 JRJ Review and revise the post hearing brief. 2.60 $1,040.00 $520.00 $520.00 
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3/3/2018 MEB Continue drafting APCO's Findings of Fact and 6.20 $1,532.86 $766.43 $766.43 
conclusions of law. 

3/5/2018 JRJ Review and revise the post hearing brief, including 6.50 $2,600.00 $1,300.00 $1,300.00 
the factual and legal sections. 

3/5/2018 MEB Continue drafting APCO's Post Trial Brief. 8.30 $2,052.06 $1,026.03 $1,026.03 

3/6/2018 JRJ Continue review and revision of the post trial brief. 3.50 $1,400.00 $700.00 $700.00 

3/6/2018 MEB Continue drafting APCO's post-trial brief. 3.20 $791.16 $395.58 $395.58 

3/7/2018 JRJ Review and revise the legal section of the post-trial 6.50 $2,600.00 $1,300.00 $1,300.00 
brief; continue review and revision of the factual 
section of the brief. 

3/7/2018 MEB Continue drafting APCO's post-trial brief. 9.60 $2,373.47 $1,186.74 $1,186.74 

3/8/2018 JRJ Telephone conference with Mary Bacon about the 7.60 $3,040.00 $1,520.00 $1,520.00 
trial brief and separate proposed findings of fact; 
review and revise the trial brief; review and revise the 
Helix conclusions of law; review and revise the draft 
conclusions of law and findings of fact. 

3/8/2018 MEB Continue drafting findings of fact and conclusions of 15.70 $3,881.60 $1,940.80 $1,940.80 
law. 

3/16/2018 JRJ Review and analyze the post trial brief filed by Cameo 2.50 $1,000.00 $320.00 $680.00 
and the proposed findings of fact and conclusions of 
law filed by National Wood. 

3/18/2018 MEB Start drafting APCO's opposition to National Wood's 8.20 $2,027.33 $0.00 $2,027.33 
proposed findings of fact and conclusions of law. 

3/19/2018 JRJ Review Joe's comments on the National Wood .70 $280.00 $0.00 $280.00 
proposed findings of fact and conclusions of law. 

3/19/2018 MEB Finish drafting opposition to National Wood's 12.10 $2,991.55 $0.00 $2,991.55 
proposed findings of fact and conclusions of law 

3/19/2018 JRJ Review and analyze the proposed findings of fact and 2.1 $840.00 $840.00 $0.00 
conclusions of law submitted by Helix. 

28 Phoenix 131813.1 

JA006471



3/20/2018 MEB Start drafting opposition to Helix's proposed FFCL. 10.80 $2,670.15 $2,670.15 $0.00 

3/21/2018 JRJ Review, draft, and revise the current version of the 5.80 $2,320.00 $1,160.00 $1,160.00 
rebuttal to the National Wood proposed findings of 
fact and the proposed findings that Helix submitted to 
the court. 

3/21/2018 MEB Review and revise APCO's rebuttals to National 3.40 $840.60 $321.41 $519.19 
Woods (2.1) and Helix's proposed Findings of Fact 
and Conclusions of Law (1.3). 

3/21/2018 MEB Continue drafting opposition to Helix's proposed 7.90 $1,953.16 $1,953.16 $0.00 
FFCL. 

3/22/2018 JRJ Continue review and revision of the rebuttal to the 3.80 $1,520.00 $760.00 $760.00 
National Wood proposed findings and the Helix 
proposed findings. 

3/22/2018 MEB Call Judge Denton's chambers to confirm extension. 0.20 $49.45 $24.73 $24.73 

3/22/2018 MEB Continue draft APCO's opposition to Helix's Findings 8.40 $2,076.78 $2,076.78 $0.00 
of Fact and Conclusions of Law (implementing 
research on impossibility to meet conditions 
precedent and distinguishing NY case on 
termination). 

3/23/2018 JRJ Review and revise the response to the Helix 3.1 $1,240.00 $1,240.00 $0.00 
proposed findings of fact and conclusions of law. 

3/23/2018 JRJ Review and revise the response to the Cameo trial 1.00 $400.00 $200.00 $200.00 
brief. 

3/23/2018 MEB Make final R. Jefferies and J. Pelan changes to 1.60 $395.58 $197.79 $197.79 
rebuttal filings. 

3/23/2018 MEB Finish rebuttal to Helix's proposed findings of fact and 6.30 $1,557.58 $1,557.58 $0.00 
conclusions of law. 

4/2/2018 MEB Review status of case and draft email to R. .10 $28.50 $14.25 $14.25 
Jefferies re: same. 
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4/16/2018 I MES I Review status of case and draft email to R. I .3o I $51.00 I $28.50 I $28.50 
Jefferies re: same. 

4/26/2018 I JRJ I Review and analyze the court's decision on the I 3. 10 I $1,480.00 I $140.00 I $740.00 
Helix and Cabinet claims (1.3); telephone conference 
with Mary Bacon to discuss attorneys fee 
issues (.2); telephone conference with Joe Pelan 
regarding same (.2); preliminary review of the 
Spencer Fane attorneys fees and costs (.5); review 
the findings of fact regarding National Wood's 
claims against Cameo (.3); prepare related email to 
Joe Pelan (.2); review the findings of fact entered 
by the court in the claims of Helix Electric 
asserted against Cameo and prepare related 
email to Joe Pelan (.4); review 

(.2); telephone conference with Lisa Lynn 
regarding the attorneys fees (.2); start review of 
fees (.4). 

4/26/2018 I MES I Review and analyze court's multiple FFCL. 3.10 $883.50 $441.75 $441.75 

4/27/2018 I MES I Start drafting APCO's motion for attorney's 3.20 $912.00 $456.00 $456.00 
fees 

4/28/2018 I JRJ I Review time entries for the fee application I 1.30 I $520.00 I $260.00 I $260.00 
against Helix and National Wood. 

4/28/2018 I MES I Continue drafting APCO's motion for attorney's I 4.30 I $1,225.50 I $612.75 I $612.75 
fees 

4/29/2018 I MES I Continue drafting APCO's motion for attorney's I 1.50 I $4,215.00 I $2,131.50 I $2,137.50 
fees 

4/30/2018 I JRJ I Work on the fee application (.2); telephone I .60 I $240.00 I $120.00 I $120.00 
conference with Joe Pelan (.3); exchange email 
with Cody and Lisa Lynn about the fee 
application. 

4/30/2018 I MES I Finish drafting form of motion for attorney's I 2.10 I $598.50 I $299.25 _1_ $299.25 
fees (with blanks for attorneys to fill in 
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their segregated time) 

Totals $129,990.03 $111,193.09 
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DECLARATION OF CODY S. MOUNTEER, ESQ. IN SUPPORT OF MOTION FOR 
ATTORNEY'S FEES AND COSTS 

CODY S. MOUNTEER, ESQ., declares as follows: 

1. I am over the age of 18 years and have personal knowledge of the facts stated 

herein, except for tho·se stated upon information and belief, and as to those, I believe them to be 

true. I am competent to testify as to the facts stated herein in a court of law and will so testify if 

called upon. 

2. I am duly licensed to practice law in the State of Nevada and am a Partner at 

Marquis Aurbach Coffing ("MAC"), counsel for APCO Construction ("APCO"). 
' . 

3. I make this declaration in support of A~CO's request for attorneys fees and costs. 

4. From approximately October 2, 2015 through April 27, 2018, MAC's fees 

allocated to Helix Electric are $109,560.50, and MAC's fees allocated to CabineTec/National 

Wood are $97,066.16. An itemized redacted billing statement is attached hereto as Exhibit 7A. 

5. From MAC~ Cody S. Mounteer, Esq., Jack C. Juan, Esq., and Micah S. Echols, 

Esq. primary provided work on this case. When APCO initially retained MAC, we agreed to 

represent APCO on an hourly basis. The hourly rate for Jack C. Juan, Esq. is $300 per hour, 

Micah S. Echols, Esq. is $300 per hour, and Cody S. Mounteer, Esq. is $275-$300 per hour. 

These hourly rate are reasonable in light of the legal experience of each of the aforementioned 

attorneys. Further, associates have provided work and advice in this matter at a reduced rate. 

The hourly rates charged by MAC are below the average for comparably experienced attorneys 

in firms of comparable size, thus, providing further proof of the reasonableness of the amounts 

charged. 

6. Based -upon the factors set forth in Brunzell v. Golden Gate Nat'l Bank, 85 Nev. 

345,455 P.2d 31, the above attorneys fees are reasonable, and should be awarded to APCO. The 

enumerated Brunzell factors are as follows: 

I II 

Ill 
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1 

2 7. 

QUALITIES OF THE ADVOCATE 

The quality· of MAC as an advocate is well known within the Las Vegas legal 

3 community. 

4 8. MAC is AV rated by Martindale-Hubbell and is listed in Martindale-Hubbe1l's 

5 registry of Preeminent Lawyers. 

6 9. The counsel and supervising attorneys in this matter are Shareholders or Directors 

7 atMAC. 

8 10. Jack C. Juan, Esq. is a Shareholder at Marquis Aurbach Coffing. As an 

9 experienced litigator, Mr. Juan has an excellent reputation in this community for competency in 

10 civil litigation and quality legal work over 20 years now. Mr. Juan's skills have been 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

recognized as an A Y. Preeminent attorney, one of Nevada's Legal Elite, and a Mountain States 

Super Lawyer. His billed rate was $300 per hour. 

11. Micah S. Echols, Esq. is a director Shareholder at Marquis Aurbach Coffing. As 

the chair of the firm's Appellate Department, he focuses his practice on civil appeals, including 

state and federal appeals, writ petitions and petitions for judicial review of agency decisions. Mr. 

Echols has participated in the briefing or argument for over 200 appellate matters. He has 

argued cases in both the Nevada Supreme Court and the Ninth Circuit. Mr. Echols holds an AV 

Preeminent rating from Martindale-Hubbell and is also recognized by Super Lawyers for his 

appellate practice. His billed rate was $300 per hour. 

12. Cody S. Mounteer, Esq. is a Director at Marquis Aurbach Coffing. As an 

experienced litigator, Mr. Mounteer has an excellent reputation in this community for 

22 competency in civil litigation and quality legal work. Mr. Mounteer's skills have been 

23 recognized as one of Nevada's Legal Elite in 2013, 2014, 2015, 2016 and 2018 by the Nevada 

24 Business Magazine, and a Mountain States Super Lawyer for 2017 and 2018. His billed rate was 

25 $285-$300 per hour. 

26 13. All attorneys who provided services on behalf of APCO are skilled litigators with 

27 many of experience and have an excellent reputation in this community for competency in civil 

28 litigation and quality legal work. 
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14. The sum being sought is reasonable in light of the legal experience and the fees 

generally charged in this community. 

CHARACTER OF THE WORK DONE 

15. The efforts in successfully litigating this matter included researching, drafting, 

and revising briefs, client communications, preparing for and attending hearings, depositions, 

and drafting motions: As such, the work was necessary to achieve the ultimate result of APCO 

being the prevailing party. 

16. None of the work performed by MAC on behalf of APCO has been done in a 

cursory manner. Instead, all work was thoroughly researched, supported by applicable law and 

evidence, and finalized after multiple drafts and iterations to reach a final product. 

17. Moreover, each task performed by counsel was essential and was of the highest 

character and caliber as it is anticipated that this Court would find for APCO. 

ACTUAL WORK PERFORMED 

18. The time recorded by MAC is reflected in the attached allocated invoice 

maintained by the firm, which are provided in support of APCO's request for attorneys fees and 

costs. See Exhibit 7 A. 

19. The billing statements establish that all legal services rendered were reasonable 

and necessary in litigating the Action .. 

THE RESULT 

20. It is apparent by this Court's ruling, that APCO was successful at trial and was the 

prevailing party. 

21. Pursuant to NRS 53.045, I declare under penalty of perjury under the laws of the 

State of Nevada that the foregoing is true and correct. 

Dated this ff~ay of May, 2018. 

~< =-coDY.MOUNTEER,ESQ. -..:::::::::::: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

ELECTRONICALLY- SERVED 
5/3/2018 8:22 PM 

SPENCER FANE LLP 
John H. Mowbrat, Esq. (Bar No. 1140) 
John Randall Jef eries, EsN (Bar No. 3512) 
Mary E. Bacon, Esq. ~Bar o. 12686) 
300 S. Fourth Street, uite 950 
Las Vegas, NV 89101 
Tele_phone: (702) 408-3411 
Facsimile: (702) 408-3401 
E-mail: JM0wbray@s12encerfane.com 

RJefferies@s12encerfane.com 
MBacon@s12encerfane.com 

-and-

MARQUIS AURBACH COFFING 
Cody S. Mounteer, Esq. (Bar No. 11220) 
10001 Park Run Drive 
Las Vegas, NV 89145 
Telephone: 702.207.6089 
Email: cmounteer@maclaw.com 

14 
Attorneys for Apco Construction, Inc. 

15 

16 

DISTRICT COURT 

CLARKCOUNTY,NEVADA 

17 APCO CONSTRUCTION, a Nevada Case No.: A571228 
corporation, 

18 Dept. No.: XIII 

19 Plaintiff, Consolidated with: 
A574391; A574792; A577623; A583289; 

20 v. A587168; A580889; A584730; A589195; 
A595552; A597089; A592826; A589677; 

21 GEMSTONE DEVELOPMENT WEST, A596924; A584960; A608717; A608718; 
andA590319 INC., A Nevada corporation, 

22 
Defendant. APCO CONSTRUCTION, INC.'S 

23 MEMORANDUM OF COSTS AND 
DISBURSEMENTS 

24 [AGAINST HELIX ELECTRIC OF 
25 NEV ADA, LLC, AND PLAINTIFF IN 

INTERVENTION NATIONAL WOOD 
---~2~6~ll--:::::::=::::::=::::::=::::::=::::::===================I-----P-RODUCTS,-LLC]----

27 AND ALL RELATED MATTERS 

28 

Case Number: 08A571228 
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1 

2 A. Spencer Fane, LLP's Costs 

3 

4 

$995.64 

$14,346.31 

5 l~ ........ .......,; ........ ........., ....................................... ...w.w ............ ~...__._ ........................... ________ -+-_ __ .......,;.,"""'-'-"r...<-

6 Reasonable and necessary expenses for computerized services for legal 

7 

8 

$1,790 

9 These fees should be split equally between Helix Electric of Nevada, LLC ("Helix") and 

10 Plaintiff in Intervention National Wood Products, LLC ("National Wood"), meaning Helix 

11 and National Wood would each be responsible for $11,305.82 of these expenses. Upon 

12 information and belief, Helix is also liable for an additional $10,500.00 for a January 26, 

13 2010 Nevada State Contractor Board required audit of APCO's finances, ordered as a 

14 result of Helix's claims against APCO in this matter. 

15 

16 B. Marquis Aurbach Coffing's Costs 

17 1. Total Costs Allocated to Helix 

18 ll~WW!.J!f:es_t.1.JllW.Il.lam.JLaDJCl...t.:::.tllllWL~S.l....~~~~~~~--ll.Jd::U.."-l.-~~-1 

19 III-.LJLtll!ilLtl.OILlS.llnnort__~~~~~~~~~~~~~----+~~u...._~---1 
20 l .............................. ..._ __________________ _..... ....... ~c.......Ll,.___----1 

21 IIJ-l,,,ol,,,l,,l,IJLL.I..L..LLl.l~J..L..LUW.-.L...-----------------+.ii....~w..._--~ 

22 II._..IA.L.Ll..u.&..1..-'-'L~--------------------+aJL.Lo.~------I 

23 lll-,L..L.U.12L&...looU.U:..M12..-------------------....i,...wll.6wor.~---~ 

24 11i...i.....1,1,U11,,1,1,U...&....1~---------------------+-'-........ ...u.>,j~------1 

25 l~~~ilaDLQl~te__~~~~~~~~~~~~---..J...Jil1..j~~~---I 
26 l~lCSJ~~~ICll.~~~~~~~~~~~~~~~___J...;:h..L.-'n..:t.L-~----' 

27 lll,-l-li.lo<U,LLLU.Ll,l;,...--------------------+-................. L..-L.-__ ----1 

28 
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1 2. Total Costs Allocated to National Wood 

2 lll-'-J.I.W~.w.w.i:lc..L..lo..<J.W.ll.UQ,Wl,.jW,,U,,IU,.;cL.LU~.Ll.<lil.il.L.----------t..WC:~"-'L----

3 IJl-l,,..u.,u;"""""',UL,.1,.1.1.LL1:L1.1.1.1..L------------------+...w.i.""-""~---

4 111.~lll!f:s.slima.lJ:iell)lll.e.s.J.LaJ:SOD..ISI..j~JmLlL_ _______ --1..li.JX.WlU __ 
5 11 ....................................................... ..y,y.o......._ ______________ --+_...,,..w.w... __ _ 

6 ......... ~ ................ ....._ _______________________ _ 

7 IIJ--L-.u.&i;u.L...LLu.Ll--------------------+ ................... L--__ _ 

8 111-L-................. ~....._ _________________ --+ .................... .._ __ _ 

9 11---ff~~UlnUll..~ce.._ _____________ ~1...L...Jll_ __ _ 

10 lll-.lo.<).l.LlJ~-------------------~...-,;..;i.1,,L"'"6l,l;"---

11 
IIL....J...II.WIY------------------------'........, .......... ~o&;L..--

12 

13 As such, APCO Construction, Inc. ("APCO") requests $33,423.31 in costs from 

14 Helix and $22,180.36 in costs from National Wood, for a total of $55,603.57 costs. 

15 

16 II I 

17 

18 II I 

19 

20 Ill 

21 

22 / II 

23 

24 II I 

25 

26 Ill 

27 

28 II I 
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STATE OF NEV ADA ) 
)ss 

2 COUNTYOFCLARK ) 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

Mary E. Bacon, Esq., being duly sworn under penalty of perjury states: that Affient is the 

attorney for the APCO Construction, Inc. and has personal knowledge of the above costs and 

disbmsements expended under Subsection A- Spencer Fane's, LLPs Costs; that the items 

contained in the above Memorandum of Costs and Disbursements are true and correct to the best 

of this Affiant's knowledge and belief; and that the said disbursements have been necessarily 

incurred and paid in ~s action. 

Dated thi~ay of May, 2.018. 

~~ S~B~RIBED and SWORN to before me 
this /.i day of May, 2018. 

NOTAAV PUBUQ L 
ADAM MILLER M, ~ 

11TAT!OFN1v•Dl·COUlflYOFQMC N ARYPUBLIC in and for said County and State 
IIIY »POINININT BP APIIL 11. .. 

ND: 12•7320-1 

15 STATE OF NEVADA ) 
)ss 
) 16 COUNTY OF CLARK 

17 . Cody Mounteer, Esq., being duly sworn under penalty of perjury states: that Affiant is the 

18 attorney for APCO Construction, Inc. and has personal knowledge of the above costs and 

19 disbursements ex.pended under Subsection B- Marquis Aurbach Coffing' s Costs; that the items 

20 contained in the above Memorandum of Costs and Disbursements are true and correct to the best 

21 of this Affiant's knowledge and belief; and that the said disburs~ments have been necessarily 

22 incurred and paid in this action. 

23 

24 

25 

26 

27 

28 

SUBSCRIBED and SWORN to before me 
this 3rd day of May, 2018. 
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1 CERTIFICATE OF SERVICE 

2 I hereby certify that I am an employee of Spencer Fane LLP and that a copy of the 

3 foregoing APCO CONSTRUCTION, INC.'S MEMORANDUM OF COSTS was served 

4 by electronic transmission through the E-Filing system pursuant to NEFCR 9, NRCP 5(b) 

5 and EDCR 7.26 or by mailing a copy to their last known address, first class mail, postage 

6 prepaid for non-registered users, on this 3rd day of May, 2018, as follows: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1 Counter Claimant Cameo Pacific Construction Co Inc 

Steven L.Morris(steve@gmdleoal.com) 

Intervenor Pfaintiff: Cactus Rose Construction Inc 

Eric B. Zimbelman (ezimbelman@peelbrimley.com) 

Intervenor Plaintiff: Interstate Plumbing & Air Conditioning Inc 

Jonathan s. Dabbieri (dabbleri@sulllvanhlll.com) 

Intervenor: National Wood Products, Inc.'s 

Dana Y Kim (dkim@caddenfuller.com) 

Richard L Tobler (rltltdck@hotmail.com) 

Richard Reineke (rrelncke@caddenfuller.com) 

S. Judy Hirahara Uhirahara@caddenfuller.com) 

Tammy Cortez (tcortez@caddenfuller.com} 

Other: Chaper 7 Trustee 

Bizabeth Stephens (stephens@sullivanhill.com) 

Gianna Garcia (ggarda@sulllvanhlll.com) 

Jennifer Saurer (Saurer@sullivanhill.com) 

Jonathan Dabbleri (dabbleri@sulllvanhlll.com) 

Plaintiff: Apoo Construction 

Rosie Wesp (rwesp@maclaw.com} 

Third Party Plaintiff: E & E Fire Protection LLC 

TRACY JAMES TRUMAN (DISTRICT@TRUMANLEGAL.COM) 
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I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Other Service Contacts 

·caleb Langsdale, Esq.· • (caleb@langsdalelaw.com) 

"Cody Mounteer, Esq.· • (cmounteer@marquisaurbach.com) 

"Cori Mandy, Legal seaetary• • (cori.mandy@procopio.com) 

"Donald H. Williams, Esq." • (dwilliams@dhwlawlv.com) 

"Marisa L. Maskas, Esq." • (mmaskas@pezzillolloyd.com) 

"Martin A. Little, Esq.· • (mal@juww.com) 

•Martin A. Uttle, Esq.". (mal@juww.com) 

Aaron D. Lancaster • (alancaster@gerrard-cox.com) 

Agnes Wong • (aw@Juww.com) 

Amanda Armstrong. (aarmstrong@peelbrimley.com) 

Andrew J. Kessler • (andrew.kessler@procopio.com) 

Becky Pintar • (bpintar@gglt.com) 

Benjamin o. Johnson • (ben.johnson@btjd.com) 

Beverly Roberts • (broberts@trumanlegal.com) 

Brad Slighting • (bslightlng@djplaw.com) 

Caleb Langsdale • {Caleb@Langsdalelaw.com) 

Calendar • (calendar@lltigationservices.com) 

Cheri Vandermeulen • (cvandenneulen@dlcklnsonwrlght.com) 

Christine Spencer • (cspencer@dickinsonwright.com) 

Christine Taradash . (craradash@maazlaw.com) 

Cindy Simmons.(cslmmons@djplaw.com) 

Courtney Peterson . (cpeterson@maclaw.com) 

Cynthia Kelley. (ckelley@nevadafirm.com) 

Dana Y. Kim • (dkim@caddenfuller.com) 

David J. Merrill • (david@djmerrlllpc.com) 

David R. Johnson • (djohnson@watttieder.com) 

Debbie Holloman • (dholloman@jamsadr.com) 

Debbie RosewaD. (drq;pjuww.com) 

Debra Hitchens. {dhitchens@maazlaw.com) 

Depository • (DepositoryQlltigationservices.com) 

District filings . {district@trUmanlegal.com) 

Donna Wolfbrandt • (dwolfbrandt@dickinsonwrtght.com) 
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3 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Douglas D. Gerrard • (dgerrard@gerrard-cox.com) 

E-File Desk • (EfileLasVegas@wilsonelser.com) 

Elizabeth Martin (ema>juww.com) 

Eric Dobberstein • (edobberstefn@dlckinsonwright.com} 

Eric Zimbelman • (ezlmbelman@peelbrimley.com) 

Erica Bennett. (e.bennett@kempjones.com) 

Floyd Hale • (fhale@floydhate.com) 

George Robinson . (grobinson@pezzlllolloyd.com) 

Glenn F. Meier • (gmefer@nevadaflrm.com) 

Gwen Rutar Mullins • (gnn@h2law.com) 

Hrustyk Nicole. (Nlcole.Hrustvk@wilsonelser.com) 

I-Che Lal • (I-Che.Lal@wilsonelser.com) 

Jack Juan . (jjuancmarquisaurbach.com) 

Jennifer Case • (jcase@maclaw.com) 

Jennifer MacDonald • (jmacdonald@watttieder.com) 

Jennifer R. Uoyd • (Jlloyd@pezzillolloyd.com} 

Jineen DeAngelis. (jdeangells@foxrothschild.com) 

Jorge Ramirez. (Jo'lje.Ramirez@wifsonelser.com) 

Kathleen Morris • (kmorris@mcdonaldcarano.com} 

Kaytlyn Bassett. (kbassett@gerrard-cox.com) 

Kelly McGee • (kom@juww.com) 

Kenzie Dunn • (kdunn@btjd.com} 

Lani Maile • (Lani.Maile@wllsonelser.com} 

Legal Assistant • (rrlegalassistant@rookerlaw.com} 

Linda Compton • (lcompton@gglts.com) 

Marie Ogella • (mogella@gordonrees.com) 

Michael R. Ernst. (mreOjuww.com) 

Michael Rawlins • (mrawilns@rookerlaw.com) 

Pamela Montgomery . (pym@kempjones.com) 

Phillip Aurbach • (paurbach@madaw.com} 

Rachel E. Donn • (rdonnCnevadaflrm.com) 

Rebecca Chapman • {rebecca.chapmanCprocopio.com} 

Receptionist • (Reception@nvbusinesslawyers.com) 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Renee Hoban . (rhoban@nevadaflnn.com) 

Richard I. Dreitzer . (rdreitzerOfoxrothschlld.com) 

Richard Tobler . (rltltdck@hotmail.com) 

Rosey Jeffrey . (rjeffrey@peelbrimley.com) 

Ryan Bellows . (rbellowsCmcdonaldcarano.com} 

S. Judy Hirahara . Uhirahara@caddenfulter.com} 

Sarah A. Mead . (sam@juww.com} 

Steven Morris. (steve@amdlegal.com} 

Tammy Cortez . (tcortez@caddenfuller.com) 

Taylor Fong . (tfong@marqulsaurbach.com) 

Terri Hansen . (thansen@peelbrimley.com) 

Timother E. Salter. (tim.salter@procopio.com) 

Wade B. Gochnour. (wbgOh21aw.com) 

Isl Adam Miller 

an employee of Spencer Fane LLP 
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Depository Index 

Litigation 
SERV I C ES -MU 

A571228 - APCO Construction vs. Gemstone Development West, Inc. 

E-Filed Documents 

Document 

Case Management Order 

Special Master 

Bates Range 

CM0-0001 to 0009 

Plaintiff 
APCO Construction 

Marquis, Aurbach & Coffing 

E-Filed Documents 

Document Bates Range 

10th Supplemental Disclosure of Imaged 
Documents 

Initial Disclosure of Witnesses and Notice of APCO-NOC-01-0001 to 0014 
Imaged Documents 

1st Supplemental Disclosure of Witnesses and APCO-NOC-01-S-01-0001 to 
Notice of Imaged Documents 0006 

2nd Supplemental Disclosure of Witnesses and APCO-NOC-01-S-02-0001 to 
Notice of Imaged Documents 0009 

3rd Supplemental Disclosure of Witnesses and APCO-NOC-01-S-03-0001 to 
Notice of Imaged Documents 0004 

4th Supplemental Disclosure of Imaged APCO-NOC-01-S-04-0001 to 
Documents 0003 

5th Supplemental Disclosure of Imaged APCO-NOC-01-S-05-0001 to 
Documents 0007 

6th Supplemental Disclosure of Imaged APCO-NOC-01-S-06-0001 to 
Documents 0022 

7th Supplemental Disclosure of Imaged APCO-NOC-01-S-07-0001 to 
Documents 0019 

8th Supplemental Disclosure of Imaged APCO-NOC-01-S-08-0001 to 
Documents 0019 

9th Supplemental Disclosure of Imaged APCO-NOC-01-S-09-0001 to 
Documents 0019 

11th Supplemental Disclosure of Imaged APCO-NOC-01-S-11-0001 to 
Documents 0020 

Location 

Pleadings 

Location 

Pleadings 

Pleadings 

Pleadings 

Pleadings 

Pleadings 

Pleadings 

Pleadings 

Pleadings 

Pleadings 

Pleadings 

Pleadings 

1 of 20 

5/8/2018 16:19 

Received 

1/28/2010 

Received 

3/17/2010 

3/25/2010 

7/28/2010 

7/30/2010 

9/28/2010 

6/6/2016 

8/31 /2016 

6/2/2017 

6/5/2017 

6/30/2017 

11 /27/2017 

JA006489



Depository Index 

Litigation 
SERV I CES 

Initial Disclosure of Witnesses and Notice of Imaged Documents Documents 

Document Bates Range 
Documents taken directly to Gemstone APC00000001 to 0001557 

AS-BUil T drawings APC00001558 to 0002074 

Permit drawings APC00002075 to 0002624 

Dust permit I APC00002625 to 0002729 

Gemstone Development I APC00002730 to 0002793 

Permit drawings APC00002794 to 0002889 

RFI - Volume I (1-100) APC00002890 to 0003346 

RFI - Volume II (101-149) APC0000334 7 to 0003623 

RFI - Volume Ill (150-200) APC00003624 to 0003879 

RFI - Volume IV (201-299) APC00003880 to 0004367 

RFI - Volume V (300-400) APC00004368 to 0004832 

RFI - Volume VI (401-520) APC00004833 to 0005333 

RFI - Volume VII (521-601) APC00005334 to 00057 44 

Submittals APC00005745 to 0008018 

Not Used APC00005841 

Submittals - 06000 - 08911 Part I APC00008019 to 0010299 

Submittals - 0600 - 08911 Part II APC00010300 to 0012500 

Submittals - PDM Millwork 08110 APC00012501 to 0012818 

Submittals - Drawer 3 APC00012819 to 0013914 

Submittals 1420 elevator APC00013915 to 0014189 

Submittals - 15000- 0103 HVAC APC00014190 to 0014716 

Submittals - Drawer 5 (Part I) APC00014717 to 0016033 

Submittals - Drawer 5 (Part II) APC00016034 to 0017072 

Submittals - Drawer 4 APC00017073 to 0019074 

Submittals - 15401 - 01 APC00019075 to 0019299 

Submittals - 15405 - 01 APC00019300 to 0019605 

Redwine Engineering APC00019606 to 0019726 

Options binder APC00019727 to 0020910 

ASI Log APC00020911 to 0021566.6 

Options II APC00021572 to 0021709 
(NOTE: Notice lists document range as starting with APC00021567) 

Permits II APC00021710 to 0021768 
(NOTE: Notice lists document range as ending with APC00021769) 

Safety Notes / Safety Logs APC00021769.1 to 0022418 

Extra work tickets APC00022482 to 0022887 
(NOTE: Notice lists document range as starting with APC00022418.1) 

PCI Group I APC00022909 to 0023317 
(NOTE: Notice lists document range as starting with APC00022888) 

Preject specifications book dated 2-23-07 APC00023318 to 0023742 

Spec sheet, subcontracts, cost codes APC000237 43 to 0024157 

Inspection reports APC00024158 to 0024870 

-MU 

Location 
NIA 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

N/A 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

2 of 20 

5/8/2018 16:19 

Received 
3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 
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Depository Index 

Litigation - 3 of 20 

5/8/2018 16:19 SERV IC ES Mi 
Not Used APC00024165 N/A 3/17/2010 

Daily reports (Vol 1) APC00024871 to 0025312 DVD 3/17/2010 

Daily reports (Vol 2) APC00025313 to 0025770 DVD 3/17/2010 

Embarq Plans APC00025771 to 0025775 DVD 3/17/2010 

Permit drawings - Civil's APC00025776 to 0025805 DVD 3/17/2010 

Permit Drawings - Volume I APC00025806 to 0025970 DVD 3/17/2010 

Permit Drawings - Volume II APC00025971 to 0026164 DVD 3/17/2010 

Notice of Liens APC00026165 to 0026667 DVD 3/17/2010 

Nevada Construction Services II APC00026668 to 0026678 DVD 3/17/2010 

Contract Schedules - Volume I APC00026679 to 0027210 DVD 3/17/2010 

Contract Schedules - Volume II APC00027211 to 0027754 DVD 3/17/2010 

Contract Schedules - Volume Ill APC00027755 to 0028288 DVD 3/17/2010 

Daily Reports (Vol 3) APC00028289 to 0028842 DVD 3/17/2010 

Daily Reports (Vol 4) APC00028843 to 0029455 DVD 3/17/2010 

Daily Reports (Vol 5) APC00029456 to 0030198 DVD 3/17/2010 

Daily Reports (Vol 6) APC00030199 to 0030930 DVD 3/17/2010 

Daily Reports (Vol 7) APC00030931 to 0031598 DVD 3/17/2010 

Daily Reports (Vol 8) APC00031599 to 0032335 DVD 3/17/2010 

Daily Reports (Vol 9) APC00032336 to 0032701 DVD 3/17/2010 

Request for proposals APC00032702 to 0033295 DVD 3/17/2010 

Not Used APC00033296 N/A 3/17/2010 

General Construction agreement APC00033297 to 0033493 DVD 3/17/2010 

Grading agreement APC00033494 to 0033538 DVD 3/17/2010 

Nevada Construction Services agreement APC00033539 to 0033553 DVD 3/17/2010 

(ALL) (1 - 11) Pay applications w/ backup APC00033554 to 0035651 DVD 3/17/2010 

(ALL) (1 - 74) Request for change orders w/ APC00035652 to 0036828 DVD 3/17/2010 
backup 

(ALL) Subcontract Accounting/Contract Files APC00036829 to 0044784 DVD 3/17/2010 

(ALL) Subcontractor Field Files APC00044785 to 0051289 DVD 3/17/2010 

Project Manual (Dated 5-25-07) APC00051290 to 0052152 DVD 3/17/2010 

Red Line Drawings - Volume 1 Architectural APC00052153 to 0052407 DVD 3/17/2010 

Red Line Drawings - Volume 1 Civils APC00052408 to 0052435 DVD 3/17/2010 

Red Line Drawings - Volume 1 Landscape APC00052436 to 0052472 DVD 3/17/2010 

Red Line Drawings - Volume 2 Structural APC00052473 to 0052537 DVD 3/17/2010 

Red Line Drawings - Volume 2 Mechanical APC00052538 to 0052575 DVD 3/17/2010 

Red Line Drawings - Volume 2 Plumbing APC00052576 to 0052610 DVD 3/17/2010 

Red Line Drawings - Volume 2 Electrical APC00052611 to 0052666 DVD 3/17/2010 

Submittals - 16000-01 Electrical Switchgear APC00052667 to 0052926 DVD 3/17/2010 

Subm ittals - 16000-02 Electrical Switchgear APC00052927 to 0053101 DVD 3/17/2010 

Apco Job File - Part 1 APC00053102 to 0053598 DVD 3/17/2010 

Apco Job File - Part 2 APC00053599 to 0053877 DVD 3/17/2010 

PCI Group/Hill International - File 2 APC00053878 to 0053947 DVD 3/17/2010 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

Supreme Court Case No. 77320 

Consolidated with 80508 

HELIX ELECTRIC OF NEVADA, LLC, 

Appellant, 

v. 

APCO CONSTRUCTION, INC., A NEVADA CORPORATION, 

Respondent. 

JOINT APPENDIX 

VOLUME 89  

Eric B. Zimbelman, Esq. (9407) 

PEEL BRIMLEY LLP 

3333 E. Serene Avenue, Suite 200 

Henderson, NV 89074-6571 

Telephone: (702) 990-7272 

Facsimile:  (702) 990-7273 

ezimbelman@peelbrimley.com  

Attorneys for Appellant 

Helix Electric of Nevada, LLC 

Mary E. Bacon, Esq. (12686) 

SPENCER FANE LLP 

400 S. Fourth Street, Suite 500 

Las Vegas, NV 89101 

Telephone: (702) 408-3411 

Facsimile: (702) 408-3401 

MBacon@spencerfane.com 

John Randall Jefferies, Esq. (3512) 

Christpher H. Byrd, Esq. (1633) 

FENNERMORE CRAIG, P.C. 

300 S. Third Street, 14th Floor 

Las Vegas, NV 89101 

Telephone: (702) 692-8000 

Facsimile: (702) 692-8099 

rjefferies@fclaw.com 

cbyrd@fclaw.com  

Attorneys for Respondent 

Docket 77320   Document 2020-38058
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CHRONOLOGICAL APPENDIX OF EXHIBITS 

 

Date Description 
Bates 

Number 
Volume(s) 

06-24-09 Helix Electric’s Statement of 

Facts Constituting Lien and 

Third-Party Complaint 

JA000001- 

JA000015 
1 

08-05-09 APCO’s Answer to Helix’s 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint  

JA000016 – 

JA000030 
1 

04-26-10 CAMCO and Fidelity’s Answer 

and CAMCO’s Counterclaim 

JA000031- 

JA000041 
1 

07-02-10 Order Striking Defendant 

Gemstone Development West, 

Inc.’s Answer and 

Counterclaim and Entering 

Default 

JA000042- 

JA000043 
1 

06-06-13 APCO’s Limited Motion to Lift 

Stay for Purposes of this Motion 

Only; (2) APCO’s Motion for 

Summary Judgment Against 

Gemstone Only; and (3) 

Request for Order Shortening 

Time 

JA000044- 

JA000054 
1 

Exhibit 1 – Affidavit of Randy 

Nickerl in Support of (I) APCO’s 

Limited Motion to Lift Sta for 

Purposes of this Motion Only; (2) 

APCO’s Motion for Judgment 

Against Gemstone Only 

JA000055- 

JA000316 
1/2/4/5/6 

Exhibit 2 – Findings of Fact and 

Conclusions of Law and Judgment 

in Favor of APCO Construction 

Against Gemstone Development 

West, Inc. Only 

 

 

JA000317- 

JA000326 
6 
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Date Description 
Bates 

Number 
Volume(s) 

06-13-13 Docket Entry and Minute Order 

Granting APCO’s Motion for 

Summary Judgment Against 

Gemstone 

JA000327 6 

08-02-17 Peel Brimley Lien Claimants’ 

Motion for Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements and Ex Parte 

Application for Order 

Shortening Time  

JA000328- 

JA000342 
6 

Exhibit 1 – APCO Construction’s 

Answers to Helix Electric of 

Nevada, LLC’s First Request for 

Interrogatories 

JA000343- 

JA00379 
6 

Exhibit 2 – Camco Pacific 

Construction Company, Inc.’s 

Responses to Helix Electric of 

Nevada, LLC’s Interrogatories 

JA000380- 

JA000392 
6 

08-21-17 APCO Construction’s 

Opposition to Peel Brimley Lien 

Claimants’ Partial Motion for 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA000393- 

JA000409 

 

6/7 

Exhibit A – Excerpt from 30(b)(6) 

Witness for Helix Electric of 

Nevada, LLC taken July 20, 2017 

JA000410- 

JA000412 
7 

09-28-17 Peel Brimley Lien Claimants’ 

Reply to Oppositions to Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA000413- 

JA00418 
7 

11-06-17 Peel Brimley Lien Claimants’ 

Motion in Limine Nos. 1-6  

 

 

JA000419- 

JA000428 
7 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Notice of Entry of 

Order 

JA000429 

JA000435 
7 

Exhibit 2 – Amended Notices of 

30(b)(6) Deposition of Camco 

Pacific Construction Company, 

Inc. from Cactus Rose 

Construction, Inc., Fast Glass, 

Inc.’s, Heinaman Contract 

Glazing, Inc. and Helix Electric of 

Nevada, LLC’s 

JA000436- 

JA000472 
7/8 

Exhibit 3 – Excerpt from David E. 

Parry’s Deposition Transcript 

taken June 20, 2017 

JA000473 

JA00489 
8 

Exhibit 4 – Cactus Rose 

Construction, Inc.’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA00490 

JA000500 
8 

Exhibit 5 – Fast Glass, Inc.’s First 

Set of Request for Admissions to 

Camco Pacific Construction 

JA000501- 

JA000511 
8 

Exhibit 6 – Heinaman Contract 

Glazing, Inc.’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA000512- 

JA000522 
8 

Exhibit 7 – Helix Electric of 

Nevada, LLC’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA000523- 

JA000533 
8 

11-06-17 Helix Electric of Nevada’s 

Motion in Limine Nos. 1-4 

JA000534- 

JA000542 
8 

Exhibit 1 – Notice of Entry of 

Order 

JA000543- 

JA000549 
8 

Exhibit 2 – Helix Electric of 

Nevada, LLC’s Amended Notice 

of 30(b)(6) Deposition of APCO 

Construction 

JA000550 

JA000558 
8/9 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 - Excerpts from Brian 

Benson Deposition Transcript 

taken June 5, 2017 

JA000559 

JA000574 
9 

Exhibit 4 – Excerpts from Mary Jo 

Allen’s Deposition Transcript 

taken July 18, 2017 

JA000575- 

JA000589 
9 

11-06-17 APCO Construction, Inc.’s 

Omnibus Motion in Limine  

JA000590 

JA000614 
9 

Exhibit 1 – Second Amended 

Notice of taking NRCP Rule 

30(b)(6) Deposition of Person 

Most Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA000615- 

JA000624 
9 

Exhibit 2 – Zitting Brothers 

Construction, Inc.’s Motion for 

Partial Summary Judgment 

Against APCO Construction 

JA000625- 

JA000646 
9 

Exhibit 3 – Excerpts from Samuel 

Zitting’s Deposition Transcript 

taken October 27, 2017 

JA000647- 

JA000678 
9/10 

Exhibit 4 – Statement of Facts 

Constituting Lien on Behalf of 

Buchele, Inc. 

JA000679- 

JA000730 
10 

Exhibit 5 – Subcontract 

Agreement dated April 17, 2007 

JA000731- 

JA000808 
10/11 

Exhibit 6 – Subcontract 

Agreement dated April 17, 2007 

JA000809- 

JA000826 
11/12 

Exhibit 7 – Email from Mary 

Bacon dated October 16, 2017 

JA000827- 

JA000831 
12 

Exhibit 8 – Email from Mary 

Bacon dated October 17, 2017 

JA000832- 

JA000837 
12 

Exhibit 9 – Email from Eric 

Zimbelman dated October 17, 

2017 

JA000838- 

JA000844 
12 

Exhibit 10 – Special Master 

Report, Recommendation and 

District Court Order 

JA00845- 

JA000848 
12 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 11 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s Initial Disclosures 

Pursuant to NRCP 16.1 

JA000849- 

JA000856 
12 

Exhibit 12 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s First 

Supplemental Disclosures 

Pursuant to NRCP 16.1 

JA000857- 

JA000864 
12 

Exhibit 13 – Amended Notice of 

Taking NRCP Rule 30(b)(6) 

Deposition of Person Most 

Knowledgeable for Helix Electric 

of Nevada, LLC  

JA000865- 

JA000873 
12 

Exhibit 14 – Excerpts from Helix 

Electric of Nevada, LLC’s 

30(b)(6) Witness Deposition 

Transcript taken July 20, 2017 

JA000874- 

JA000897 
12 

11-14-17 Camco Pacific Construction 

Company, Inc.’s Opposition to 

Lien Claimants’ Motions in 

Limine Nos. 1-6 

JA000898- 

JA000905 
12 

Exhibit A – Nevada Construction 

Services Cost Plus GMP Contract 

Disbursement Agreement 

JA000906- 

JA000907 
12 

Exhibit B – Scott Financial 

Corporation’s April 28, 2009 

letter to the Nevada State 

Contractor’s Board 

JA000908- 

JA000915 
2/13 

Exhibit C – E-mail from Alex 

Edelstein dated December 15, 

2008 Re: Letter to Subs 

JA000916- 

JA000917 
13 

Exhibit D – Camco Pacific’s letter 

dated December 22, 2008 

JA000918- 

JA000920 
13 

Exhibit E – Order Approving Sale 

of Property 

JA000921- 

JA000928 
13 
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Date Description 
Bates 

Number 
Volume(s) 

11-14-17 APCO Construction, Inc.’s 

Opposition to Helix Electric of 

Nevada, LLC’s Motions in 

Limine Nos. 1-4 

JA000929- 

JA000940 
13/14 

Exhibit 1 – Excerpts from the 

Deposition Transcript of Mary Jo 

Allen taken July 18, 2017 

JA000941- 

JA000966 
14/15/16 

Exhibit 2 – Helix Electric’s 

Manhattan West Billing/Payment 

Status through August 2008 

JA000967- 

JA000969 
16/17 

Exhibit 3 – Excerpts from the 

Deposition Transcript of Andrew 

Rivera taken July 20, 2017 

JA000970- 

JA000993 
17/18/19 

11-14-17 Helix Electric of Nevada’s 

Opposition to APCO 

Construction’s Omnibus 

Motion in Limine  

JA000994- 

JA001008 
20 

Exhibit 1 – Excerpts from the 

Deposition Transcript of Brian 

Benson taken June 5, 2017 

JA001009- 

JA001042 
20 

Exhibit 2 - Excerpts from the 

Deposition Transcript of Brian 

Benson taken June 5, 2017 

JA001043- 

JA001055 
20 

Exhibit 3 – Special Master Order 

Requiring Completion of 

Questionnaire 

JA001056- 

JA001059 
20 

Exhibit 4 – Excerpts from the 

Deposition Transcript of the 

30(b)(6) Witness for Helix 

Electric of Nevada taken July 20, 

2017 

JA001060- 

JA001064 
20 

Exhibit 5 - Excerpts from the 

Deposition Transcript of David E. 

Parry taken June 20, 2017 

JA001065 

JA001132 
20/21 

11-15-17 APCO Construction, Inc.’s 

Reply in Support of its Omnibus 

Motion in Limine  

JA001133 

JA001148 
21 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Special Master Report 

Regarding Discovery Status 

JA001149- 

JA001151 
21 

Exhibit 2 – Notice of Taking 

NRCP Rule 30(b)(6) Deposition 

of the Person Most 

Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA001152- 

JA001160 
21 

12-29-17 Notice of Entry of Order 

Granting Peel Brimley Lien 

Claimants’ Motion in Limine 1-

6 

JA001161- 

JA001169 
22 

12-29-17 Notice of Entry of Order 

Granting in Part and Denying in 

Part Helix Electric of Nevada, 

LLC’s Motion in Limine 1-4  

JA001170- 

JA001177 
22 

12-29-17 Notice of Entry of Order 

Granting in Part and Denying in 

Part APCO Construction’s 

Omnibus Motion in Limine  

JA001178- 

JA001186 
22 

01-03-18 Notice of Entry of Order 

Granting Peel Brimley Lien 

Claimants’ Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA001187- 

JA001198 
22 

01-04-18 Motion for Reconsideration of 

Court’s Order Granting Peel 

Brimley Lien Claimants’ Partial 

Motion for Summary Judgment 

to Preclude Defenses based on 

Pay-if-Paid provision on an 

Order Shortening Time  

JA001199- 

JA001217 
22 

Exhibit 1 – Subcontract 

Agreement (Helix Electric of 

Nevada, LLC) 

JA001218- 

JA001245 
22/23/24 

Exhibit 2 – Subcontract 

Agreement (Zitting Brothers) 

JA001246- 

JA001263 
24 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 – Subcontract 

Agreement (CabineTec) 

JA001264- 

JA001281 
24/25 

Exhibit 4 – Amended Notice of 

Lien  

JA001282- 

JA001297 
25 

Exhibit 5 - Amended NOL JA001298- 

JA001309 
25 

Exhibit 6 – Notice of Lien  JA001310- 

JA001313 
25 

Exhibit 7 – Order Approving Sale 

of Property 

JA001314- 

JA001376 
25/26 

Exhibit 8 – Order Releasing Sale 

Proceeds from Court Controlled 

Escrow Account 

JA001377- 

JA001380 
26 

Exhibit 9 – Order Denying En 

Banc Reconsideration 

JA001381- 

JA001385 
26 

Exhibit 10 – Order Granting Peel 

Brimley Lien Claimants’ Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA001386- 

JA001392 
26 

Exhibit 11 – Notice of Entry of 

Findings of Fact and Conclusions 

of Law and Judgment 

JA001393- 

JA001430 
26 

Exhibit 12 – Order Big D 

Construction Corp.’s Motion for 

Attorney’s Fees, Costs and 

Interest Pursuant to Judgment 

JA001431- 

JA001435 
26 

Exhibit 13 – Appellant’s Opening 

Brief (Padilla v. Big D) 

JA001436- 

JA001469 
26 

Exhibit 14 – Respondent’s 

Answering Brief 

JA001470- 

JA001516 
26/27 

Exhibit 15 – Appellant’s Reply 

Brief (Padilla v. Big D) 

JA001517- 

JA001551 
27 

01-09-18 Peel Brimley Lien Claimants’ 

Opposition to APCO 

Construction’s Motion for 

Reconsideration of Order 

JA001552- 

JA001560 
27 
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Date Description 
Bates 

Number 
Volume(s) 

Granting Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements 

01-10-18 Reply in Support of Motion for 

Reconsideration of Court’s 

Order Granting Peel Brimley 

Lien Claimants’ Partial Motion 

for Summary Judgment to 

Preclude Defenses Based on 

Pay-if-Paid Provisions on an 

Order Shortening Time  

JA001561- 

JA001573 
27 

01-12-18 Joint Pre-Trial Memorandum 

[for APCO Construction, Inc., 

the Peel Brimley Lien Claimants 

and National Wood Products, 

LLC ONLY] 

JA001574- 

JA001594 
27/28 

Exhibit 1 – Exhibit List APCO JA001595- 

JA001614 
28 

Exhibit 2 – Helix Trial Exhibits JA001615- 

JA001616 
28 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA001617- 

JA001635 
28 

Exhibit 4 – Cactus Rose Trial 

Exhibits 

JA001636- 

JA001637 
28 

Exhibit 5 – Heinaman Trial 

Exhibits 

JA001638- 

JA001639 
28 

Exhibit 6 – Fast Glass Trial 

Exhibits 

JA001640- 

JA001641 
28 

Exhibit 7 – SWPPP Trial Exhibits JA001642- 

JA001643 
28 

Exhibit 8 - Order Granting in Part 

and Denying in Part APCO 

Construction's Omnibus Motion 

in Limine  

JA001644- 

JA001647 
28 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 9 - Amended nunc pro 

tunc order regarding APCO 

Construction, Inc.'s Omnibus 

Motion in Limine No. 7 

JA001648- 

JA001650 
28 

Exhibit 10 - Order Granting in Part 

and Denying in part Helix Electric 

of Nevada, LLC’s Motions in 

Limine 1-4 (Against APCO 

Construction) 

JA001651- 

JA001653 
28 

Exhibit 11 - order granting Peel 

Brimley Lien Claimants' Motion 

in Limine Nos.1-6 (against Camco 

Pacific Construction, Inc.) 

JA001654- 

JA001657 
28 

Exhibit 12 - Order Granting 

Plaintiff in Intervention, National 

Wood Products, Inc.’s Motion in 

Limine  

JA001658- 

JA001660 
28 

Exhibit 13 - Order Granting Peel 

Brimley Lien Claimants' Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA001661- 

JA00167 
28/9/29 

01-17-18 Transcript Bench Trial (Day 1)1 JA001668- 

JA001802 
29/30 

Trial Exhibit 1 - Grading 

Agreement (Admitted) 

JA001803- 

JA001825 
30 

Trial Exhibit 2 – APCO/Gemstone 

General Construction Agreement 

(Admitted) 

JA001826- 

JA001868 
30 

Trial Exhibit 3 - Nevada 

Construction Services /Gemstone 

Cost Plus/GMP Contract 

Disbursement Agreement 

(Admitted) 

JA001869- 

JA001884 
30 

 
1 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 4 - APCO Pay 

Application No. 9 Submitted to 

Gemstone (Admitted) 

JA001885- 

JA001974 
30/31/32 

Trial Exhibit 5 - Letter from J. 

Barker to A. Edelstein re: APCO’s 

Notice of Intent to Stop Work 

(Admitted) 

JA001975- 

JA001978 
32 

Trial Exhibit 6 - Letter from J. 

Barker to A. Edelstein re: APCO’s 

Notice of Intent to Stop Work 

(Admitted) 

JA001979- 

JA001980 
32 

Trial Exhibit 10 - Letter from J. 

Barker to A. Edelstein Re: Notice 

of Intent to Stop Work (Second 

Notice) (Admitted) 

JA001981- 

JA001987 
32 

Trial Exhibit 13 - Letter from A. 

Edelstein to Re. Nickerl Re: 

Termination for Cause 

(Gemstone) (Admitted) 

JA001988- 

JA002001 
32 

Trial Exhibit 14 - Letter from W. 

Gochnour to Sean Thueson Re: 

[APCO’s] Response to 

[Gemstone’s] Termination for 

Cause (Admitted)  

JA002002- 

JA002010 
33 

Trial Exhibit 15 - Letter from R. 

Nickerl to A. Edelstein Re: 48-

Hour Notices (Admitted) 

JA002011- 

JA002013 
33 

Trial Exhibit 16 - Email from J. 

Horning to A. Berman and J. 

Olivares re: Joint Checks 

(Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO 

Subcontractor Notice of Stopping 

Work and Letter from J. Barker to 

A. Edelstein Re: Notice of 

Stopping Work and Notice of 

Intent to Terminate Contract 

(Admitted) 

JA002015- 

JA002016 
33 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 24 - Letter from R. 

Nickerl to Clark County re: 

Notification of APCO’s 

withdrawal as General Contractor 

of Record (Admitted) 

JA002017- 

JA002023 
33 

Trial Exhibit 26 - Email from J. 

Gisondo to Subcontractors re: 

June checks (Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. 

Edelstein to R. Nickerl re: June 

Progress Payment (Admitted) 

JA002025- 

JA002080 
34 

Trial Exhibit 28 - Letter from J. 

Barker to A. Edelstein Re: 

Termination of Agreement for 

GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 

APCO’s Pay Application No. 11 

as Submitted to Owner (Admitted) 

JA002082- 

JA002120 
34/35 

Trial Exhibit 45 - Subcontractor 

Agreement (Admitted) 

JA002121- 

JA002146 
35 

Trial Exhibit 162 - Amended and 

Restated General Construction 

Agreement between Gemstone 

and CAMCO (Admitted) 

JA002147- 

JA002176 
35/36 

Trial Exhibit 212 - Letter from 

Edelstein to R. Nickerl re: NRS 

624 Notice (Admitted) 

JA002177- 

JA002181 
36 

Trial Exhibit 215 - Email from C. 

Colligan to Subcontractors re: 48-

hour Termination Notice 

(Admitted) 

JA002182- 

JA002185 
36 

Trial Exhibit 216 - Email from C. 

Colligan re: Meeting with 

Subcontractors (Admitted) 

JA002186- 

JA002188 
36 

Trial Exhibit 506 – Email and 

Contract Revisions (Admitted) 

JA002189 – 

JA002198 
36 
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Date Description 
Bates 

Number 
Volume(s) 

01-18-18 Stipulation and Order 

Regarding Trial Exhibit 

Admitted into Evidence 

JA002199- 

JA002201 
36 

Exhibit 1 – Exhibit List APCO JA002208- 

JA002221 
36 

Exhibit 2 – Helix Trial Exhibits JA002222- 

JA002223 
36 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA002224- 

JA002242 
36/37 

APCO TRIAL EXHIBITS: 

APCO Related Exhibits:   

Trial Exhibit 7 - Letter from Scott 

Financial to APCO re: Loan 

Status 

JA002243 37 

Trial Exhibit 8 - APCO Pay 

Application No. 10 as submitted to 

Owner 

JA002244- 

JA002282 
37/38 

Trial Exhibit 12 and 107 - Email 

from C. Colligan to 

Subcontractors re: Subcontractor 

Concerns 

JA002283- 

JA002284 
38 

Trial Exhibit 17 – Video 

(Construction Project) 
JA002285 N/A 

Trial Exhibit 18 – Video 

(Construction Project) 
JA002286 

N/A 

Trial Exhibit 19 – Video 

(Construction Project) 
JA002287 

N/A 

Trial Exhibit 20 – Video 

(Construction Project) 
JA002288 

N/A 

Trial Exhibit 21 – Video 

(Construction Project) 
JA002289 

N/A 

Trial Exhibit 22 – Video 

(Construction Project) 
JA002290 

N/A 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 29 - Email from J. 

Robbins to Subcontractors re: 

Billing Cut-Off for August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay 

Application No. 11 NCS-Owner 

Approved with NCS Draw 

Request 

JA002286- 

JA002306 
39 

Trial Exhibit 32 and 125 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixture installed) 

JA002307- 

JA002308 
39 

Trial Exhibits 33 and 126 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed) 

JA002309- 

JA002310 
39 

Exhibit 34 and 128 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed) 

JA002311- 

JA002312- 
40 

Trial Exhibit 35 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002313- 

JA002314 
40 

Exhibit 36 and 130 -Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002315- 

JA002316 
40 

Trial Exhibits 37 and 131 -Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixtures installed) 

JA002317- 

JA002318 
40 

Trial Exhibits 38 and 132 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixtures installed) 

JA002319- 

JA002320 
41 
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Bates 

Number 
Volume(s) 

Trial Exhibit 39 -Email from K. 

Costen to Subcontractors 

informing that Manhattan West 

Project no longer open 

JA002321- 

JA002322 
41 

Trial Exhibit 40- Letter from D. 

Parry to Subcontractors Re: 

Funding Withdrawn 

JA002323 

JA002326 
41 

HELIX Related Exhibits:  41 

Trial Exhibit 46 - Helix Pay 

Application No. 16713-008R1 

with Proof of Payment 

JA002327- 

JA002345 
41 

Trial Exhibit 47 - Helix Pay 

Application No. 16713-009R1 

with Proof of Payment 

JA002346- 

JA002356 
41 

Trial Exhibit 48 - Email from R. 

Nickerl to B. Johnson Re: Work 

Suspension Directive 

JA002357- 

JA002358 
41 

Trial Exhibit 49 -Helix Pay 

Application No. 16713-010R2 

with Proof of Payment 

JA002359- 

JA002364 
41/42 

Trial Exhibit 50 - Unconditional 

Waiver and Release re: Pay 

Application No. 8 with Copy of 

Payment 

JA002365- 

JA002366 
42 

Trial Exhibit 51 - Photo re: 

Building 8 & 9, South (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002367- 

JA002368 
42 

Trial Exhibit 52 -Photo re: 

Building 8 & 9, North (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002369- 

JA002370 
42 

Trial Exhibit 53 -Photo re: 

Building - 2 & 3, West (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002371- 

JA002372 
42 
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Number 
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Trial Exhibit 54 - Photo re: 

Building - 2 & 3, East (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002373- 

JA002374 
42 

Trial Exhibit 55 - Photo re: 

Building 2 & 3, East (No Exterior 

fixtures installed. Helix billed out 

at 90%) 

JA002375- 

JA002376 
42 

Trial Exhibit 56 - Photo re: 

Building 8 & 9, North (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002377- 

JA002378 
42 

Trial Exhibit 57 - Photo re: 

Building 2 & 3, and 8 & 9, North 

(No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002379- 

JA002381 
42 

Trial Exhibit 58 - Helix Pay 

Application No. 16713-011R1 

submitted to Owner 

JA002382- 

JA002391 
42 

Trial Exhibit 59 - Helix Pay 

Application No. 16713-011R1 

given to Camco with Proof of 

Payment 

JA002392- 

JA002405 
43 

Trial Exhibit 60 - Helix Retention 

Rolled to Camco 

JA002406- 

JA002415 
43 

Trial Exhibit 61 - Unconditional 

Waiver and Release re: all 

Invoices through June 30, 2008 

with Proof of Payment 

JA002413- 

JA002415 
43 

Trial Exhibit 62 - Photo re: 

Building 8 & 9, South 

JA002416- 

JA002417 
43 

Trial Exhibit 63 - Photo re: 

Building 2 & 3, West 

JA002418- 

JA002419 
43 

Trial Exhibit 64 - Photo re: 

Building 2 & 3, West 

JA002420- 

JA002421 
43 

Trial Exhibit 65 - Photo re: 

Building 2 & 3, South 

JA002422- 

JA002423 
43 
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Number 
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Trial Exhibit 66 - Letter of 

transmittal from Helix to APCO 

re: Helix Pay Application No. 

16713-011R1 

JA002424- 

JA002433 
43 

Trial Exhibit 67 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002435- 

JA002436 
43 

Trial Exhibit 68 -Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002437- 

JA002438 
43 

Trial Exhibit 69 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002439- 

JA002440 
43 

Trial Exhibit 70 - Photo re: 

Building 8 & 9, South (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002441- 

JA002442 
43 

Trial Exhibit 71 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002443- 

JA002444 
43 

Trial Exhibit 72 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002445- 

JA002446 
43 

Trial Exhibit 73 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002447- 

JA002448 
43 

Trial Exhibit 74 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002448- 

JA002449 
43 
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Bates 

Number 
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Trial Exhibit 75 - Unconditional 

Release re: Pay Application No. 

16713-011R1 with Proof of 

Payment 

JA002450- 

JA002456 
43 

Exhibit 77 - Helix Statement of 

Facts Constituting Notice of Lien 

and Third-Party Complaint 

JA002457- 

JA002494 43 

 Zitting Brothers Related 

Exhibits: 
  

Trial Exhibit 100 - Check No. 

14392 payable to Zitting 

($27,973.80); Progress Payment 

No. 7 

JA002495- 

JA002497 
44 

Trial Exhibit 101 - Email from R. 

Nickerl to R. Zitting re: Change 

Orders 

JA002498- 

JA002500 
44 

Trial Exhibit 102 -Email from L. 

Lynn to J. Griffith, et al. re: 

Change Order No. 00011 

“pending” 

JA002501- 

JA002503 
44 

Trial Exhibit 103- Email from R. 

Zitting to R. Nickerl re: change 

orders adjusted to $30 per hour  

JA002504- 

JA002505 
44 

Trial Exhibit 104 - Email from R. 

Zitting to R. Nickerl re: change 

orders adjusted to $30 per hour 

with copies of change orders 

JA002506- 

JA002526 
44 

Trial Exhibit 105 - Ex. C to the 

Ratification – Zitting Quotes 

JA002527- 

JA002528 
44 

Trial Exhibit 106 - Unconditional 

Lien Release – Zitting 

($27,973.80)  

JA002529 

44 

Trial Exhibit 108 - Photo of Video 

(Construction Project) 

JA002530- 

JA002531 

44 

Trial Exhibit 109 - Photo of Video 

(Construction Project) 

JA002532- 

JA002533 

44 
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Number 
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Trial Exhibit 110 - Photo of Video 

(Construction Project) 

JA002534- 

JA002535 

44 

Trial Exhibit 111 - Photo of Video 

(Construction Project) 

JA002536- 

JA002537 

44 

Trial Exhibit 112 - Photo of Video 

(Construction Project) 

JA002538- 

JA002539 

44 

Trial Exhibit 113 -Photo of Video 

(Construction Project)  

JA002550- 

JA002541 

44 

Trial Exhibit 114 -Photo of Video 

(Construction Project) 

JA002542- 

JA002543 

44 

Trial Exhibit 115 - Progress 

Payment No. 9 Remitted to Zitting 

JA002544- 

JA002545 

44 

Trial Exhibit 116 - Ratification 

and Amendment of Subcontract 

Agreement between Buchele and 

Camco 

JA002546- 

JA002550 

44 

Trial Exhibit 117 - C to the 

Ratification  

JA002551- 

JA002563 

44 

Trial Exhibit 118 - Q&A from 

Gemstone to subcontracts 

JA002564- 

JA002567 
44 

Trial Exhibit 119 - Check No. 

528388 payable to APCO 

($33,847.55) – Progress Payment 

No. 8.1 and 8.2  

JA002568- 

JA002571 
44 

Trial Exhibit 120 - Tri-City 

Drywall Pay Application No. 7 to 

APCO as submitted to Owner. 

Show percentage complete for 

Zitting 

JA002572- 

JA002575 
44/45 

Trial Exhibit 127 - Photo of Video 

(Construction Project) 

JA002576- 

JA002577 
45/46 

Trial Exhibit 128 - Photo of Video 

(Construction Project) 

JA002578- 

JA002579 
46 

Trial Exhibit 129 - Photo of Video 

(Construction Project) 

JA002580- 

JA002581 
46 
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Trial Exhibit 138 - Memo from 

Scott Financial to Nevada State 

Contractors Board Re: 

Explanation of Project Payment 

Process 

JA002582- 

JA002591 
46 

Trial Exhibit 152 -Terms & 

Conditions modified by APCO, 

Invoices and Check Payment 

JA002592- 

JA002598 
46 

 National Wood Products 

Related Exhibits: 
  

Trial Exhibit 160 - Documents 

provided for settlement 

JA002599- 

JA002612 
46 

 CAMCO Related Exhibits:   

Trial Exhibit 163 - Camco Pay 

Application No. 12 to Gemstone 

JA002613- 

JA002651 
46/47 

Trial Exhibit 165 - Letter from D. 

Parry to A. Edelstein re: Gemstone 

losing funding for project 

JA002652- 

JA002653 
47 

Trial Exhibit 166 - Letter from D. 

Parry to G. Hall re: withdrawal of 

funding 

JA002654 

JA002656 
47 

 Helix Related Exhibits:  47 

Trial Exhibit 169 - Helix Exhibit 

to Standard Subcontract 

Agreement with Camco 

JA 002665 

JA002676 
47/48 

Trial Exhibit 170 - Subcontract 

Agreement between Helix and 

Camco (unsigned) 

JA002677- 

JA002713 
48 

Trial Exhibit 171 - Work Order 

No. 100 

JA002714- 

JA002718 
48 

Trial Exhibit 172 - Letter from J. 

Griffith to Victor Fuchs Re: 

Gemstone’s intention to continue 

retention of Helix w/copy of 

Ratification and Amendment of 

Subcontract Agreement 

JA002719- 

JA002730 
48 
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Trial Exhibit 173 - Helix Pay 

Application No. 16713-012 to 

Camco with proof of payment 

JA002731- 

JA002745 
48 

Trial Exhibit 174 - Helix Change 

Order Request No. 28 

JA002746- 

JA002747 
48 

Trial Exhibit 175 - Change Notice 

No. 41 

JA002748- 

JA002751 
48 

Trial Exhibit 176 - Helix Pay 

Application No. 16713-013 to 

Camco 

JA002752- 

JA002771 
48/49 

Trial Exhibit 177 - Helix Pay 

Application No. 16713-014 to 

Camco 

JA002772- 

JA002782 
49 

Trial Exhibit 178 - Camco’s letter 

to Helix rejecting Pay Application 

No. 16713-015 with attached copy 

of Pay Application 

JA002783 

JA002797 
49 

 National Wood/Cabinetec 

Related Exhibits: 
  

 Trial Exhibit 184 - Ratification 

and Amendment of Subcontract 

Agreement between CabineTec 

and Camco (fully executed copy) 

JA002798- 

JA002825 
49 

 General Related Exhibits:   

Trial Exhibit 218 - Camco/Owner 

Pay Application No. 11 w/Backup 

JA002826- 

JA003028 
50/51/52 

Trial Exhibit 220 - Camco/Owner 

Pay Application No. 12 w/Backup 

JA003029- 

JA003333 
52/53/54/55 

Trial Exhibit 313 - Letter from A. 

Edelstein to R. Nickerl re: NRS 

624 Notice 

JA003334- 

JA003338 55 

 Helix Trial Exhibits:  

Trial Exhibit 501 - Payment 

Summary 

JA003339 – 

JA003732 

55/56/57 

/58/59/60 

Trial Exhibit 508 – Helix Pay 

Application 

JA003733- 

JA003813 
60/61 



Page 23 of 77 

Date Description 
Bates 

Number 
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Trial Exhibit 510 - Unsigned 

Subcontract 

JA003814- 

JA003927 
61/62 

Trial Exhibit 512 - Helix’s Lien 

Notice 

JA003928- 

JA004034 
62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 

JA005281 

63/64/65 

/66/67/ 

68/69/70/ 

71/72 

/73/74/75 

/76/77 

01-19-18 Order Denying APCO 

Construction’s Motion for 

Reconsideration of Order 

Granting Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements 

JA005282- 

JA005283 
78 

01-18-18 Transcript – Bench Trial (Day 

2)2 

JA005284- 

JA005370 
78 

 Trial Exhibit 535 – Deposition 

Transcript of Andrew Rivera 

(Exhibit 99) (Admitted) 

JA005371- 

JA005623 
78/79/80 

01-19-18 

 

Transcript – Bench Trial (Day 

3)3 

JA005624- 

JA005785 
80 

Trial Exhibit 231 – Helix 

Electric’s Amended Statement of 

Facts Constituting Notice of Lien 

and Third-Party Complaint 

(Admitted) 

JA005786- 

JA005801 
80 

Trial Exhibit 314 - Declaration of 

Victor Fuchs in support of Helix’s 

Motion for Partial Summary 

Judgment against Gemstone 

(Admitted) 

JA005802- 

JA005804 
80 

 
2 Filed January 31, 201879 
3 Filed January 31, 2018 
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Trial Exhibit 320 – June-August 

Billings—not paid to APCO 

(Admitted) 

JA005805 80 

Trial Exhibit 321 – Overpayments 

to Cabinetec (Admitted) 
JA005806- 80 

Trial Exhibit 536 – Lien math 

calculations (handwritten) 

(Admitted) 

JA005807- 

JA005808 
80 

Trial Exhibit 804 – Camco 

Correspondence (Admitted) 

JA005809- 

JA005816 
80 

Trial Exhibit 3176 – APCO Notice 

of Lien (Admitted) 

JA005817- 

JA005819 
81 

01-24-18 Transcript – Bench Trial (Day 

5)4 

JA005820- 

JA005952 
81 

03-08-18 Letter to Judge Denton 

submitting Helix Electric of 

Nevada, LLC’s (Proposed) 

Findings of Fact and 

Conclusions of Law  

JA005953- 

JA005985 
81 

03-08-18 Letter to Judge Denton 

submitting APCO Construction, 

Inc.’s Proposed Findings of Fact 

and Conclusions of Law  

JA005986- 

JA006058 
8/821 

03-08-18 APCO Construction Inc.’s Post-

Trial Brief 

JA006059- 

JA006124 
82/83 

03-23-18 APCO Opposition to Helix 

Electric of Nevada, LLC’s 

Findings of Fact and 

Conclusions of Law 

JA006125- 

JA006172 
83/84 

03-23-18 Helix Electric of Nevada, LLC’s 

Responses to APCO 

Construction’s Post-Trial Brief 

JA006173- 

JA006193 
84 

04-25-18 Findings of Fact and 

Conclusions of Law and Order 

as the Claims of Helix Electric 

and Cabinetec Against APCO 

JA006194- 

JA006264 
84/85 

 
4 Filed January 31, 201883 



Page 25 of 77 

Date Description 
Bates 

Number 
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05-08-18 APCO Construction, Inc.’s 

Motion for Attorneys’ Fees and 

Costs Against Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA006265- 

JA006284 
85 

Exhibit 1 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric and 

Cabenetec Against APCO 

JA006285- 

JA006356 
85/86 

Exhibit 2 – National Wood 

Products, Inc.’s Notice of Motion 

and Motion to Intervene and 

Memorandum of Points and 

Authorities in Support Thereof 

JA006357- 

JA006369 
86 

Exhibit 3 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s Findings of Fact 

and Conclusions of Law 

(Proposed) 

JA006370- 

JA006385 
86/87 

Exhibit 4 – Plaintiff in 

Intervention, National Wood 

Productions, Inc.’s Findings of 

Fact and Conclusions of Law Re 

Camco 

JA006386- 

JA006398 
87 

Exhibit 5 – Offer of Judgment to 

Helix Electric of Nevada, LLC  

JA006399- 

JA006402 
87 

Exhibit 6 – Offer of Judgment to 

Plaintiff in Intervention National 

Wood Products, Inc. 

JA006403- 

JA006406 
87 

Exhibit 7 – Declaration of John 

Randall Jefferies, Esq. in Support 

of APCO Construction, Inc.’s 

Motion for Attorney’s Fees and 

Costs 

JA006407- 

JA006411 
87 

Exhibit 7A – Billing Entries JA006412- 

JA006442 
87/88 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 7B – Time Recap JA006443- 

JA006474 
88 

Exhibit 8 – Declaration of Cody S. 

Mounteer, Esq. in Support of 

Motion for Attorney’s Fees and 

Costs 

JA006475- 

JA006478 
88 

Exhibit 9 – APCO Construction, 

Inc.’s Memorandum of Costs and 

Disbursements [Against Helix 

Electric of Nevada, LLC, and 

Plaintiff in Intervention National 

Wood Products, LLC] 

JA006479- 

JA006487 
88 

Exhibit 10 – Depository Index JA006488- 

JA006508 
88/89 

05-08-18 Helix Electric of Nevada, LLC’s 

Motion to Retax Costs Re: 

Defendant APCO 

Construction’s Memorandum 

of Costs and Disbursements  

JA006509- 

JA006521 
89 

05-31-18 Notice of Entry of Judgment [As 

to the Claims of Helix Electric of 

Nevada, LLC Against Camco 

Construction, Co., Inc.] 

JA006522 

JA006540 
89 

06-01-18 Notice of Entry of Judgment [As 

to the Claims of Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc.] 

JA006541 

JA006550 
90 

06-01-18 Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, 

Interest and Costs 

JA006551- 

JA006563 
90 

Exhibit 1 – Findings of Fact and 

Conclusions of Law and Order as 

to the Claims of Helix Electric of 

Nevada, LLC Against Camco 

Pacific Construction, Inc. 

JA006564- 

JA006574 
90 
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Bates 

Number 
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Exhibit 2 – Memorandum of Costs 

and Disbursements (Helix Electric 

of Nevada, LLC) 

JA006575- 

JA006580 
90 

Exhibit 3 – Prime Interest Rate JA006581- 

JA006601 
90 

Exhibit 4 – Declaration of Eric B. 

Zimbelman in Support of Helix 

Electric of Nevada, LLC’s Motion 

for Attorneys’ Fees, Interest and 

Costs 

JA006583- 

JA006588 
90 

Exhibit 5 – Summary of Fees JA006589- 

JA006614 
90 

06-15-18 APCO Construction, Inc.’s 

Opposition to Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Motions to 

Retax Costs 

JA006615- 

JA006637 
90/91 

Exhibit 1-A Declaration of Mary 

Bacon in Support of APCO’s 

Supplement to its Motion for 

Attorney’s Fees 

JA006635 

JA006638 
91 

Exhibit 1-B – Declaration of Cody 

Mounteer in Support of APCO’s 

Supplement to its Motion for 

Attorney’s Fees  

JA006639- 

JA006916 

91/92/93 

94/95/96 

06-15-18 Helix Electric of Nevada, LLC’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs  

JA006917 – 

JA006942 
96 

Exhibit 1 – Notice of Entry of 

Staying the Case, Except for the 

Sale of the Property, Pending 

Resolution of the Petition before 

the Nevada Supreme Court 

 

JA006943- 

JA006948 
96 
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Bates 

Number 
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Exhibit 2 – Notice of Entry of 

Denying APCO Construction’s 

Motion for Partial Summary 

Judgment Re: Lien Foreclosure 

Claims 

JA006949- 

JA006954 
96 

Exhibit 3 – Supreme Court filing 

notification Joint Petition for Writ 

of Mandamus filed 

JA006955- 

JA006958 
96 

Exhibit 4 – Order Denying En 

Banc Reconsideration 

JA006959- 

JA006963 
96 

Exhibit 5 – Notice of Entry of 

Order Granting Peel Brimley Lien 

Claimants’ Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA006964- 

JA006978 
96 

Exhibit 6A – Interstate Plumbing 

and Air Conditioning, LLC’s 

Response to Special Master 

Questionnaire 

JA006977- 

JA006980 
96 

Exhibit 6B – Nevada Prefab 

Engineers, Inc.’s Response to 

Special Master Questionnaire 

JA006981- 

JA006984 
96 

Exhibit 6C – Zitting Brothers 

Construction, Inc.’s Response to 

Special Master Questionnaire 

JA006985- 

JA006993 
96/97 

Exhibit 6D – Noorda Sheet 

Metal’s Notice of Compliance 

JA006994 

JA007001 
97 

Exhibit 6 E – Unitah Investments, 

LLC’s Special Master 

Questionnaire 

JA007002- 

JA007005 
97 

Exhibit 7A – Motion to Appoint 

Special Master 

JA007006- 

JA007036 
97 

Exhibit 7B – Letter from Floyd A. 

Hale dated August 2, 2016 

 

JA007037- 

JA007060 
97 
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Bates 

Number 
Volume(s) 

Exhibit 7C – Special Master 

Report Regarding Remaining 

Parties to the Litigation, Special 

Master Recommendation and 

District Court Order Amended 

Case Agenda 

JA007042- 

JA007046 
97 

Exhibit 8 – Notice of Entry of 

Order Granting Plaintiff’s Motion 

to Dismiss 

JA007047 

JA007053 
97 

Exhibit 9 – Stipulation and Order 

for Dismissal with Prejudice 

JA007054- 

JA007056 
97 

Exhibit 10 – Stipulation and Order 

to Dismiss Third-Party Complaint 

of Interstate Plumbing & Air 

Conditioning, LLC Against 

APCO Construction, Inc. with 

Prejudice 

JA007057- 

JA007059 
97 

Exhibit 11 – Notice of Entry of 

Order Granting in Part and 

Denying in Part APCO 

Construction’s Omnibus Motion 

in Limine  

JA007060- 

JA007088 
97 

Exhibit 12 – Notice of Entry of 

Order Granting in Part and 

Denying in Part Helix Electric of 

Nevada, LLC’s Motion in Limine 

(against APCO Construction) 

JA007070- 

JA007078 
97 

Exhibit 13 – Notice of Entry of 

Order Denying APCO 

Constructions’ Motion for Partial 

Summary Judgment Re: Lien 

Foreclosure Claims  

JA007079- 

JA007084 
97 

Exhibit 14 – Notice of Entry of 

Order Denying APCO 

Construction’s Motion for 

Reconsideration of Order 

Granting Partial Summary 

JA007085- 

JA007087 
97 
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Bates 

Number 
Volume(s) 

Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

Exhibit 15 – Notice of Association 

of Counsel 

JA007088- 

JA007094 
97 

06-15-18 Plaintiff in Intervention 

National Wood Products, Inc.’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs  

JA007095- 

JA007120 
97/98 

06-15-18 Declaration of S. Judy Hirahara 

in support of National Woods’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs 

JA007121- 

JA007189 
98 

06-18-18 Plaintiff in Intervention 

National Wood Products, Inc.’s 

Joinder to Helix Electric of 

Nevada, LLC’s Opposition to 

APCO Construction’s Motion 

for Attorneys’ Fees and Costs  

JA007190- 

JA007192 
99 

06-21-18 Helix Electric of Nevada, LLC’s 

Notice of Non-Opposition to its 

Motion for Attorney’s Fees, 

Interest and Costs 

JA007193- 

JA007197 
99 

06-29-18 APCO Construction, Inc.’s 

Reply in Support of its Motion 

for Attorney’s Fees and Costs 

Against Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA007198- 

JA007220 
99 

Exhibit 1 – Invoice Summary by 

Matter Selection 

JA007221- 

JA007222 
99 

Exhibit 2 – Marquis Aurbach 

Coffing Invoice to APCO dated 

April 30, 2018 

JA007223- 

JA007224 
99 
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Volume(s) 

06-29-18 Helix Electric of Nevada, LLC’s 

Reply Re: Motion to Retax 

JA007225- 

JA007237 
100 

07-02-18 Notice of Entry of Order 

Granting Helix Electric of 

Nevada, LLC’s Motion for 

Attorneys’ Fees, Interest and 

Costs 

JA007238- 

JA007245 
100 

07-19-18 Plaintiff-in-Intervention 

National Wood Products, Inc.’s 

Surreply to APCO 

Construction’s Reply to 

Plaintiff-in-Intervention 

National Wood Products, Inc.’s 

Opposition to Motion for 

Attorney’s Fees and Costs 

JA007246- 

JA007261 
100 

08-08-18 Court’s Decision on Attorneys’ 

Fees and Cost Motions 

JA007262- 

JA007280 
100 

09-28-18 Notice of Entry of (1) Granting 

APCO Construction, Inc.’s 

Motion for Attorneys’ Fees and 

Costs (2) Granting APCO 

Construction, Inc.’s 

Memorandum of Costs in Part 

(3) Granting Helix Electric of 

Nevada, LLC’s Motion to Retax 

in Part and Denying in Part (4) 

Granting Plaintiff in 

Intervention National Wood 

Products, LLC’s Motion to 

Retax in Part and Denying in 

Part and (5) Granting National 

Wood Products, Inc.’s Motion 

to File a Surreply 

JA007281- 

JA007299 
100 

01-24-19 Transcript for All Pending Fee 

Motions on July 19, 2018 

JA007300- 

JA007312 
100/101 

07-12-19 Order Dismissing Appeal (Case 

No. 76276) 

JA007313- 

JA007315 
101 
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08-06-19 Helix Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

Dismiss All Unresolved Claims 

and/or (III) In the Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

JA007316- 

JA007331 
101 

Exhibit 1 – Judgment [As to the 

Claims of Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc. 

JA007332- 

JA007335 
101 

Exhibit 2 – ORDER: (1) Granting 

APCO Construction, Inc. Motion 

for Attorneys Fees and Costs (2) 

Granting APCO Construction, 

Inc.’s Memorandum of Costs in 

Part (3) Granting Helix Electric of 

Nevada LLC’s Motion to Retax in 

Part and Denying in Part and all 

related matters (4) Granting 

Plaintiff in Intervention National 

Wood Products LLC’s Motion to 

Retax in Part and Denying in Part 

-and-(5) Granting National Wood 

Products, Inc.’s Motion to File a 

Surreply 

JA007336- 

JA007344 
101 

Exhibit 3 - Notice of Appeal JA007345- 

JA007394 
101/102 

Exhibit 4 – Amended Notice of 

Appeal 

JA007395- 

JA007400 
102 

Exhibit 5A – 5F -Notices of Entry 

of Order as to the Claims of 

Cactus Rose Construction, Fast 

Glass, Inc., Heinaman Contract 

Glazing, Helix Electric of Nevada, 

LLC, SWPPP Compliance 

JA007401- 

JA007517 
102/103 
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Solutions, Inc., E&E Fire 

Protection 

Exhibit 6 – Order Dismissing 

Appeal in Part (Case No. 76276) 

JA007518- 

JA007519 
103 

Exhibit 7 – Order to Show Cause JA007520- 

JA007542 
103 

Exhibit 8 -Order Dismissing 

Appeal (Case No. 76276) 

JA007524- 

JA007527 
103 

Exhibit 9 – Notice of Entry of 

Order to Consolidate this Action 

with Case Nos. A574391, 

A574792, A57623. A58389, 

A584730, A58716, A580889 and 

A589195 

JA 007528- 

JA007541 
103 

Exhibit 10 (Part One)  JA007537- 

JA007542 
103 

Exhibit 10A – Docket 09A587168 

(Accuracy Glass & Mirror v. 

APCO) 

JA007543- 

JA007585 
103 

Exhibit 10B -Docket 08A571228 

(APCO v. Gemstone) 
JA007586- 

JA008129 

103/104/105 

/106/107 

/108/109 

Exhibit 10C – Notice of Entry of 

Order to Consolidate this Action 

with Cases Nos A57. 4391, 

A574792, A577623, A583289, 

A584730, A587168, A580889 and 

A589195 

JA008130- 

JA008138 
109 

Exhibit 10D – Notice of Entry of 

Joint Order Granting, in Part, 

Various Lien Claimants’ Motions 

for Partial Summary Judgment 

Against Gemstone Development 

West 

JA008139- 

JA008141 
109 

Exhibit 10 (Part Two) JA008142- 

JA008149 
109 
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Exhibit 10E – 131 Nev. Advance 

Opinion 70 

JA008150- 

JA008167 
109 

Exhibit 10F – Special Master 

Report Regarding Remaining 

Parties to the Litigation and 

Discovery Status 

JA008168- 

JA008170 
109 

Exhibit 10EG – Notice of Entry of 

Granting Plaintiff’s Motion to 

Dismiss  

JA008171- 

JA008177 
109 

Exhibit 10H – Complaint re 

Foreclosure 

JA008178- 

JA008214 
109 

Exhibit 10I – First Amended 

Complaint re Foreclosure 

JA008215- 

JA008230 
109 

Exhibit 10J – APCO 

Construction’s Answer to 

Accuracy Glass & Mirror 

Company’s First Amended 

Complaint re Foreclosure 

JA008231- 

JA008265 
109/110 

Exhibit 10K –Answer to Accuracy 

Glass & Mirror Company, Inc.’s 

Complaint and Camco Pacific 

Construction, Inc.’s Counterclaim 

JA008266- 

JA008285 
110 

Exhibit 10L – Accuracy Glass & 

Mirror Company, Inc.’s Answer to 

Camco Pacific Construction 

Company’s Counterclaim  

JA008286- 

JA008290 
110 

Exhibit 10M – Helix Electric’s 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008291- 

JA008306 
110 

Exhibit 10N – APCO 

Construction’s Answer to Helix 

Electric’s Amended Statement of 

Facts Constituting Lien and Third-

Party Complaint  

JA008307- 

JA008322 
110 

Exhibit 10O – Answer to Helix 

Electric’s Statement of Facts 

JA008323- 

JA008338 
110 
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Bates 
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Constituting Lien and Third-Party 

Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim 

Exhibit 10P – Notice of Entry of 

Helix Electric of Nevada, LLC’s 

Motion for Attorney’s Fees, 

Interest and Costs 

JA008339 

JA008347 
110 

Exhibit 10Q – Notice of Entry of 

Judgment [As to the claims of 

Helix Electric of Nevada, LLC 

Against Camco Construction Co., 

Inc.] 

JA008348- 

JA008367 
110 

Exhibit 10R – Notice of Entry of 

Judgment [As to the Claims of 

Helix Electric of Nevada, LLC 

and Plaintiff in Intervention 

National Wood Products, Inc. 

Against APCO Construction, Inc.] 

JA008368- 

JA008378 
110 

Exhibit 10S – Findings of Fact and 

Conclusions of Law and Order as 

to the Claims of Helix Electric and 

Cabenetec Against APCO 

JA008379- 

JA008450 
110/111 

Exhibit 10T -WRG Design, Inc.’s 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint 

JA008451- 

JA008486 
111 

Exhibit 10U – APCO 

Construction’s Answer to WRG 

Design Inc.’s amended Statement 

of Facts Constituting Lien and 

Third-Party Complaint  

JA008468- 

JA008483 
111 

Exhibit 10V -Answer to WRG 

Design, Inc.’s Statement of Facts 

Constituting Lien, Third-Party 

Complaint and Camco Pacific 

Construction, Inc’s Counterclaim 

JA008484- 

JA008504 
111 
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Exhibit 10W – Notice of Entry of 

Stipulation and Order Dismissal 

JA008505- 

JA008512 
111 

Exhibit 10X – WRG Design, 

Inc.’s Answer to Camco Pacific 

Construction Company, Inc.’s 

Counterclaim 

JA008513 

JA008517 
111 

Exhibit 10Y – Heinaman Contract 

Glazing’s Amended Statement of 

Facts Constituting Lien and Third-

Party Complaint  

JA008518- 

JA008549 
111 

Exhibit 10Z – Answer to 

Heinaman Contract Glazing’s 

Statement of Facts Constituting 

Lien and Third-Party Complaint, 

and Camco Pacific Construction’s 

Counterclaim 

JA008531- 

JA008551 
111 

Exhibit 10AA – Notice of Entry of 

Granting Heinaman Glazing’s 

Motion for Attorneys’s Fees, 

Interest and Costs 

JA008552- 

JA008579 
111/112 

Exhibit 10BB -Notice of Entry of 

Judgment [As to the Claims of 

Heinaman Contract Glazing 

Against Camco Construction Co., 

Inc.] 

JA008561- 

JA008582 
112 

Exhibit 10CC – Heinaman 

Contract Glazing’s Answer to 

Camco Pacific Construction 

Company’s Counterclaim 

JA008583 

JA008588 
112 

Exhibit 10DD - Bruin Painting 

Corporation's Amended Statement 

of Facts Constituting Notice of 

Lien and Third-Party Complaint 

JA008589- 

JA00861 
112 

Exhibit 10EE – Answer to Bruin 

Painting Corporation's Amended 

Statement of Facts Constituting 

Notice of Lien and Third-Party 

JA008602- 

JA008621 
112 
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Complaint and Camco Pacific 

Construction, Inc.’s Counterclaim 

Exhibit 10FF – Voluntary 

Dismissal of Fidelity and Deposit 

Company of Maryland Only from 

Bruin Painting Corporation's 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint Without 

Prejudice 

JA008622- 

JA008624 
112 

Exhibit 10GG – HD Supply 

Waterworks’ Amended Statement 

of Facts Constituting Lien and 

Third-Party Complaint 

JA008625- 

JA008642 
112 

Exhibit 10HH – APCO 

Construction’s Answer to HD 

Supply Waterworks’ Amended 

Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008643- 

JA008657 
112 

Exhibit 10II – Amended Answer 

to HD  Supply Waterworks’ 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint 

JA008658- 

JA008664 
112 

Exhibit 10JJ -Defendants Answer 

to HD Supply Waterworks’ 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008665- 

JA008681 
112 

Exhibit 10KK – Stipulation and 

Order to Dismiss E & E Fire 

Protection, LLC Only Pursuant to 

the Terms State Below 

JA008682- 

JA008685 
112 

Exhibit 10LL – HD Supply 

Waterworks, LP’s Voluntary 

Dismissal of Platte River 

Insurance Company Only Without 

Prejudice 

JA008686- 

JA008693 
112 
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Exhibit 10MM – Scott Financial 

Corporation’s Answer to HD 

Supply Waterworks’ Amended 

Statement of Facts Constituting 

Lien and Third-Party Complaint  

JA008694- 

JA008717 
112/113 

Exhibit 10NN-Notice of Appeal JA008718 

JA008723 
113 

Exhibit 10OO – Amended Notice 

of Appeal 

JA008724- 

JA008729 
113 

Exhibit 10PP – Notice of Cross 

Appeal 

JA008730- 

JA008736 
113 

Exhibit 10QQ – Motion to 

Suspend Briefing Pending 

Outcome of Order to Show Cause 

in Supreme Court Case No. 76276 

JA008737- 

JA008746 
113 

Exhibit 11 – Order to Consolidate 

this Action with Case Nos.  

A574391, A574792, A57623. 

A58389, A584730, A58716, 

A580889 and A589195 

JA008747- 

JA008755 
113 

Exhibit 12 – Stipulation and Order 

to Dismiss Third-Party Complaint 

of Interstate Plumbing & Air 

Conditioning, LLC Against 

APCO Construction, Inc. with 

Prejudice 

JA00875- 

JA008758 
113 

Exhibit 13 – Stipulation and Order 

with Prejudice 

JA008759- 

JA008780 
113 

Exhibit 14 – Docket/United 

Subcontractors, Inc. dba Skyline 

Insulation’s Motion to Enforce 

Settlement Agreement and Enter 

Judgment 

JA008762- 

JA008788 
113 

Exhibit 15 – Notice of Entry of 

Order Granting Motion for 54(b) 

Certification and for Stay Pending 

Appeal 

JA008789- 

JA008798 
113 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 16 – Notice of Appeal JA008799- 

JA008810 
113 

08-16-19 APCO’s Opposition to Helix 

Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

Dismiss All Unresolved Claims 

and/or (III) In the Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

JA008811- 

JA008821 
114 

Exhibit 1 – Order to File Amended 

Docketing Statement 

JA008822- 

JA008824 
114 

Exhibit 2 – Order to Show Cause JA008825- 

JA008828 
114 

Exhibit 3 – Appellant/Cross-

Respondent’s Response to Order 

to Show Cause 

JA008829- 

JA008892 
114/115/116 

Exhibit 4 – Order Dismissing 

Appeal 

JA008893- 

JA008896 
116 

Exhibit 5 – Chart of Claims JA008897- 

JA008924 
116 

Exhibit 6 – Answer to Helix 

Electric’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint and Camco Pacific 

Construction Company, Inc.’s 

Counterclaim 

JA008925- 

JA008947 
116/117 

Exhibit 7 – Answer to Cactus 

Rose’s Statement of Facts 

Constituting Notice of Lien and 

Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim  

JA008948- 

JA008965 
117 

Exhibit 8 – Answer to Heinaman 

Contract Glazing’s Statement of 

Facts Constituting Lien and Third-

Party Complaint and Camco 

JA008966- 

JA008986 
117/118 
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Bates 
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Pacific Construction’s 

Counterclaim 

Exhibit 9 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric of 

Nevada, LLC Against Camco 

Pacific Construction, Inc. 

JA008987- 

JA008998 
118 

Exhibit 10 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Cactus Rose 

Construction Co., Inc. 

JA008998- 

JA009010 
118 

Exhibit 11 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Heinaman Contract 

Glazing 

JA009011- 

JA009024 
118 

Exhibit 12 – Notice of Entry of 

Decision, Order and Judgment on 

Defendant Scott Financial 

Corporation’s Motion for 

Summary Judgment as to Priority 

of Liens 

JA009025- 

JA009038 
118 

 Exhibit 13 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric and 

Cabenetec Against APCO 

JA009039- 

JA009110 
118/119 

 Exhibit 14 – Order Granting 

Motion to Deposit Bond Penal 

Sum with Court, Exoneration of 

Bond and Dismissal 

JA009111- 

JA009113 
119 

 Exhibit 15 – Order Approving 

Distribution of Fidelity and 

Deposit Company of Maryland’s 

Bond 

JA009114- 

JA009116 
119 

08-29-19 Helix Electric of Nevada LLC’s 

Reply to APCO’s Opposition to 

Helix Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

JA009117- 

JA009123 
119 
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Bates 

Number 
Volume(s) 

Dismiss All Unresolved Claims 

and/or (III) In The Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

01-03-20 Notice of Entry of Order 

Granting Helix Electric of 

Nevada, LLC’s Motion for Rule 

54(b) Certification 

JA009124- 

JA009131 
119 

01-29-20 Notice of Appeal JA009132- 

JA009136 
119/120 

Exhibit A – Notice of Entry of 

Judgment [As to the Claims of 

Helix Electric of Nevada, LLC 

and Plaintiff in Intervention 

National Wood Products, Inc.’s 

Against APCO Construction, Inc.] 

JA009137- 

JA009166 
120 

Exhibit [C] – Notice of Entry of 

Order Granting Helix Electric of 

Nevada’s Rule 54(b) Certification 

JA009148- 

JA009156 
120 

02-11-20 Case Appeal Statement JA009157- 

JA009163 
120 

02-11-20 APCO’s Notice of Cross Appeal JA009164- 

JA010310 
120 

Exhibit 1 – Notice of Entry of 

Order (1) Granting APCO 

Construction, Inc.’s Motion for 

Attorney’s Fees and Costs; (2) 

Granting APCO Construction, 

Inc.’s Memorandum of Costs in 

Part (3) Granting Helix Electric of 

Nevada, LLC’s Motion to Retax in 

Party (4) Granting Plaintiff-in-

Intervention National Wood 

Productions, LLC’s Motion to 

Retax in Part and Denying in Part 

and (5) Granting National Wood 

Products, Inc.’s Motion to File a 

Surreply 

JA009168- 

JA009182 
120 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 2 – Notice of Entry of 

Order Granting Helix Electric of 

Nevada’s Motion for Rule 54(b) 

Certification 

JA009183- 

JA00991 
120 
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ALPHABETICAL APPENDIX OF EXHIBITS 

 

Date Description 
Bates 

Number 
Volume(s) 

08-05-09 APCO’s Answer to Helix’s Amended 

Statement of Facts Constituting Notice 

of Lien and Third-Party Complaint  

JA000016 – 

JA000030 
1 

05-08-18 APCO Construction, Inc.’s Motion for 

Attorneys’ Fees and Costs Against 

Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National 

Wood Products, Inc. 

JA006265- 

JA006284 
85 

Exhibit 1 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric and Cabenetec Against 

APCO 

JA006285- 

JA006356 
85/86 

Exhibit 2 – National Wood Products, 

Inc.’s Notice of Motion and Motion to 

Intervene and Memorandum of Points 

and Authorities in Support Thereof 

JA006357- 

JA006369 
86 

Exhibit 3 – Plaintiff in Intervention, 

National Wood Products, Inc.’s Findings 

of Fact and Conclusions of Law 

(Proposed) 

JA006370- 

JA006385 
86/87 

Exhibit 4 – Plaintiff in Intervention, 

National Wood Productions, Inc.’s 

Findings of Fact and Conclusions of Law 

Re Camco 

JA006386- 

JA006398 
87 

Exhibit 5 – Offer of Judgment to Helix 

Electric of Nevada, LLC  

JA006399- 

JA006402 
87 

Exhibit 6 – Offer of Judgment to Plaintiff 

in Intervention National Wood Products, 

Inc. 

JA006403- 

JA006406 
87 

Exhibit 7 – Declaration of John Randall 

Jefferies, Esq. in Support of APCO 

Construction, Inc.’s Motion for 

Attorney’s Fees and Costs 

JA006407- 

JA006411 
87 

Exhibit 7A – Billing Entries JA006412- 87/88 
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Date Description 
Bates 

Number 
Volume(s) 

JA006442 

Exhibit 7B – Time Recap JA006443- 

JA006474 
88 

Exhibit 8 – Declaration of Cody S. 

Mounteer, Esq. in Support of Motion for 

Attorney’s Fees and Costs 

JA006475- 

JA006478 
88 

Exhibit 9 – APCO Construction, Inc.’s 

Memorandum of Costs and 

Disbursements [Against Helix Electric of 

Nevada, LLC, and Plaintiff in 

Intervention National Wood Products, 

LLC] 

JA006479- 

JA006487 
88 

Exhibit 10 – Depository Index JA006488- 

JA006508 
88/89 

06-06-13 APCO’s Limited Motion to Lift Stay 

for Purposes of this Motion Only; (2) 

APCO’s Motion for Summary 

Judgment Against Gemstone Only; 

and (3) Request for Order Shortening 

Time 

JA000044- 

JA000054 
1 

Exhibit 1 – Affidavit of Randy Nickerl in 

Support of (I) APCO’s Limited Motion to 

Lift Sta for Purposes of this Motion Only; 

(2) APCO’s Motion for Judgment 

Against Gemstone Only 

JA000055- 

JA000316 
1/2/4/5/6 

Exhibit 2 – Findings of Fact and 

Conclusions of Law and Judgment in 

Favor of APCO Construction Against 

Gemstone Development West, Inc. Only 

JA000317- 

JA000326 
6 

02-11-20 APCO’s Notice of Cross Appeal JA009164- 

JA010310 
120 

Exhibit 1 – Notice of Entry of Order (1) 

Granting APCO Construction, Inc.’s 

Motion for Attorney’s Fees and Costs; (2) 

Granting APCO Construction, Inc.’s 

Memorandum of Costs in Part (3) 

Granting Helix Electric of Nevada, LLC’s 

JA009168- 

JA009182 
114 
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Bates 

Number 
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Motion to Retax in Party (4) Granting 

Plaintiff-in-Intervention National Wood 

Productions, LLC’s Motion to Retax in 

Part and Denying in Part and (5) Granting 

National Wood Products, Inc.’s Motion to 

File a Surreply 

Exhibit 2 – Notice of Entry of Order 

Granting Helix Electric of Nevada’s 

Motion for Rule 54(b) Certification 

JA009183- 

JA00991 
120 

11-06-17 APCO Construction, Inc.’s Omnibus 

Motion in Limine  

JA000590 

JA000614 
9 

Exhibit 1 – Second Amended Notice of 

taking NRCP Rule 30(b)(6) Deposition of 

Person Most Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA000615- 

JA000624 
9 

Exhibit 2 – Zitting Brothers Construction, 

Inc.’s Motion for Partial Summary 

Judgment Against APCO Construction 

JA000625- 

JA000646 
9 

Exhibit 3 – Excerpts from Samuel 

Zitting’s Deposition Transcript taken 

October 27, 2017 

JA000647- 

JA000678 
9/10 

Exhibit 4 – Statement of Facts 

Constituting Lien on Behalf of Buchele, 

Inc. 

JA000679- 

JA000730 
10 

Exhibit 5 – Subcontract Agreement dated 

April 17, 2007 

JA000731- 

JA000808 
10/11 

Exhibit 6 – Subcontract Agreement dated 

April 17, 2007 

JA000809- 

JA000826 
11/12 

Exhibit 7 – Email from Mary Bacon dated 

October 16, 2017 

JA000827- 

JA000831 
12 

Exhibit 8 – Email from Mary Bacon dated 

October 17, 2017 

JA000832- 

JA000837 
12 

Exhibit 9 – Email from Eric Zimbelman 

dated October 17, 2017 

JA000838- 

JA000844 
12 

Exhibit 10 – Special Master Report, 

Recommendation and District Court 

Order 

JA00845- 

JA000848 
12 



Page 46 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Exhibit 11 – Plaintiff in Intervention, 

National Wood Products, Inc.’s Initial 

Disclosures Pursuant to NRCP 16.1 

JA000849- 

JA000856 
12 

Exhibit 12 – Plaintiff in Intervention, 

National Wood Products, Inc.’s First 

Supplemental Disclosures Pursuant to 

NRCP 16.1 

JA000857- 

JA000864 
12 

Exhibit 13 – Amended Notice of Taking 

NRCP Rule 30(b)(6) Deposition of 

Person Most Knowledgeable for Helix 

Electric of Nevada, LLC  

JA000865- 

JA000873 
12 

Exhibit 14 – Excerpts from Helix Electric 

of Nevada, LLC’s 30(b)(6) Witness 

Deposition Transcript taken July 20, 2017 

JA000874- 

JA000897 
12 

03-23-18 APCO Opposition to Helix Electric of 

Nevada, LLC’s Findings of Fact and 

Conclusions of Law 

JA006125- 

JA006172 
83/84 

08-16-19 APCO’s Opposition to Helix Electric of 

Nevada LLC’s Motion to (I) Re-Open 

Statistically Closed Case, (II) Dismiss 

All Unresolved Claims and/or (III) In 

the Alternative for a Rule 54(B) 

Certification as to Helix and APCO 

JA008811- 

JA008821 
114 

Exhibit 1 – Order to File Amended 

Docketing Statement 

JA008822- 

JA008824 
114 

Exhibit 2 – Order to Show Cause JA008825- 

JA008828 
114 

Exhibit 3 – Appellant/Cross-

Respondent’s Response to Order to Show 

Cause 

JA008829- 

JA008892 
114/115/116 

Exhibit 4 – Order Dismissing Appeal JA008893- 

JA008896 
116 

Exhibit 5 – Chart of Claims JA008897- 

JA008924 
116 

Exhibit 6 – Answer to Helix Electric’s 

Statement of Facts Constituting Lien and 

Third-Party Complaint and Camco 

JA008925- 

JA008947 
116/117 
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Bates 

Number 
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Pacific Construction Company, Inc.’s 

Counterclaim 

Exhibit 7 – Answer to Cactus Rose’s 

Statement of Facts Constituting Notice of 

Lien and Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim  

JA008948- 

JA008965 
117 

Exhibit 8 – Answer to Heinaman Contract 

Glazing’s Statement of Facts Constituting 

Lien and Third-Party Complaint and 

Camco Pacific Construction’s 

Counterclaim 

JA008966- 

JA008986 
117/118 

Exhibit 9 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric of Nevada, LLC Against 

Camco Pacific Construction, Inc. 

JA008987- 

JA008998 
118 

Exhibit 10 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Cactus Rose Construction Co., Inc. 

JA008998- 

JA009010 
118 

Exhibit 11 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Heinaman Contract Glazing 

JA009011- 

JA009024 
118 

Exhibit 12 – Notice of Entry of Decision, 

Order and Judgment on Defendant Scott 

Financial Corporation’s Motion for 

Summary Judgment as to Priority of 

Liens 

JA009025- 

JA009038 
118 

Exhibit 13 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric and Cabenetec Against 

APCO 

JA009039- 

JA009110 
118/119 

Exhibit 14 – Order Granting Motion to 

Deposit Bond Penal Sum with Court, 

Exoneration of Bond and Dismissal 

JA009111- 

JA009113 
119 

Exhibit 15 – Order Approving 

Distribution of Fidelity and Deposit 

Company of Maryland’s Bond 

JA009114- 

JA009116 
119 
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Date Description 
Bates 

Number 
Volume(s) 

06-15-18 APCO Construction, Inc.’s Opposition 

to Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National 

Wood Products, Inc.’s Motions to 

Retax Costs 

JA006615- 

JA006637 
90/91 

Exhibit 1-A Declaration of Mary Bacon 

in Support of APCO’s Supplement to its 

Motion for Attorney’s Fees 

JA006635 

JA006638 
91 

Exhibit 1-B – Declaration of Cody 

Mounteer in Support of APCO’s 

Supplement to its Motion for Attorney’s 

Fees  

JA006639- 

JA006916 

91/92/93 

94/95/96 

11-14-17 APCO Construction, Inc.’s Opposition 

to Helix Electric of Nevada, LLC’s 

Motions in Limine Nos. 1-4 

JA000929- 

JA000940 
13/14 

Exhibit 1 – Excerpts from the Deposition 

Transcript of Mary Jo Allen taken July 

18, 2017 

JA000941- 

JA000966 
14/15/16 

Exhibit 2 – Helix Electric’s Manhattan 

West Billing/Payment Status through 

August 2008 

JA000967- 

JA000969 
16/17 

Exhibit 3 – Excerpts from the Deposition 

Transcript of Andrew Rivera taken July 

20, 2017 

JA000970- 

JA000993 
17/18/19 

08-21-17 APCO Construction’s Opposition to 

Peel Brimley Lien Claimants’ Partial 

Motion for Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA000393- 

JA000409 

 

6/7 

Exhibit A – Excerpt from 30(b)(6) 

Witness for Helix Electric of Nevada, 

LLC taken July 20, 2017 

JA000410- 

JA000412 
7 

03-08-18 APCO Construction Inc.’s Post-Trial 

Brief 

JA006059- 

JA006124 
82/83 

11-15-17 APCO Construction, Inc.’s Reply in 

Support of its Omnibus Motion in 

Limine  

JA001133 

JA001148 
21 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Special Master Report 

Regarding Discovery Status 

JA001149- 

JA001151 
21 

Exhibit 2 – Notice of Taking NRCP Rule 

30(b)(6) Deposition of the Person Most 

Knowledgeable for Zitting Brothers 

Construction, Inc. 

JA001152- 

JA001160 
21 

06-29-18 APCO Construction, Inc.’s Reply in 

Support of its Motion for Attorney’s 

Fees and Costs Against Helix Electric 

of Nevada, LLC and Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA007198- 

JA007220 
99 

Exhibit 1 – Invoice Summary by Matter 

Selection 

JA007221- 

JA007222 
99 

Exhibit 2 – Marquis Aurbach Coffing 

Invoice to APCO dated April 30, 2018 

JA007223- 

JA007224 
99 

04-26-10 CAMCO and Fidelity’s Answer and 

CAMCO’s Counterclaim 

JA000031- 

JA000041 
1 

11-14-17 Camco Pacific Construction Company, 

Inc.’s Opposition to Lien Claimants’ 

Motions in Limine Nos. 1-6 

JA000898- 

JA000905 
12 

Exhibit A – Nevada Construction 

Services Cost Plus GMP Contract 

Disbursement Agreement 

JA000906- 

JA000907 
12 

Exhibit B – Scott Financial Corporation’s 

April 28, 2009 letter to the Nevada State 

Contractor’s Board 

JA000908- 

JA000915 
2/13 

Exhibit C – E-mail from Alex Edelstein 

dated December 15, 2008 Re: Letter to 

Subs 

JA000916- 

JA000917 
13 

Exhibit D – Camco Pacific’s letter dated 

December 22, 2008 

JA000918- 

JA000920 
13 

Exhibit E – Order Approving Sale of 

Property 

JA000921- 

JA000928 
13 

02-11-20 Case Appeal Statement JA009157- 

JA009163 
120 
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Bates 

Number 
Volume(s) 

08-08-18 Court’s Decision on Attorneys’ Fees 

and Cost Motions 

JA007262- 

JA007280 
100 

06-15-18 Declaration of S. Judy Hirahara in 

support of National Woods’s 

Opposition to APCO Construction’s 

Motion for Attorneys’ Fees and Costs 

JA007121- 

JA007189 
98 

06-13-13 Docket Entry and Minute Order 

Granting APCO’s Motion for 

Summary Judgment Against 

Gemstone 

JA000327 6 

04-25-18 Findings of Fact and Conclusions of 

Law and Order as the Claims of Helix 

Electric and Cabinetec Against APCO 

JA006194- 

JA006264 
84/85 

11-06-17 Helix Electric of Nevada’s Motion in 

Limine Nos. 1-4 

JA000534- 

JA000542 
8 

Exhibit 1 – Notice of Entry of Order JA000543- 

JA000549 
8 

Exhibit 2 – Helix Electric of Nevada, 

LLC’s Amended Notice of 30(b)(6) 

Deposition of APCO Construction 

JA000550 

JA000558 
8/9 

Exhibit 3 - Excerpts from Brian Benson 

Deposition Transcript taken June 5, 2017 

JA000559 

JA000574 
9 

Exhibit 4 – Excerpts from Mary Jo 

Allen’s Deposition Transcript taken July 

18, 2017 

JA000575- 

JA000589 
9 

06-01-18 Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, Interest 

and Costs 

JA006551- 

JA006563 
90 

Exhibit 1 – Findings of Fact and 

Conclusions of Law and Order as to the 

Claims of Helix Electric of Nevada, LLC 

Against Camco Pacific Construction, Inc. 

JA006564- 

JA006574 
90 

Exhibit 2 – Memorandum of Costs and 

Disbursements (Helix Electric of Nevada, 

LLC) 

JA006575- 

JA006580 
90 

Exhibit 3 – Prime Interest Rate JA006581- 

JA006601 
90 
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Bates 

Number 
Volume(s) 

Exhibit 4 – Declaration of Eric B. 

Zimbelman in Support of Helix Electric 

of Nevada, LLC’s Motion for Attorneys’ 

Fees, Interest and Costs 

JA006583- 

JA006588 
90 

Exhibit 5 – Summary of Fees JA006589- 

JA006614 
90 

08-06-19 Helix Electric of Nevada LLC’s Motion 

to (I) Re-Open Statistically Closed 

Case, (II) Dismiss All Unresolved 

Claims and/or (III) In the Alternative 

for a Rule 54(B) Certification as to 

Helix and APCO 

JA007316- 

JA007331 
101 

Exhibit 1 – Judgment [As to the Claims of 

Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc. 

JA007332- 

JA007335 
101 

Exhibit 2 – ORDER: (1) Granting APCO 

Construction, Inc. Motion for Attorneys 

Fees and Costs (2) Granting APCO 

Construction, Inc.’s Memorandum of 

Costs in Part (3) Granting Helix Electric 

of Nevada LLC’s Motion to Retax in Part 

and Denying in Part and all related 

matters (4) Granting Plaintiff in 

Intervention National Wood Products 

LLC’s Motion to Retax in Part and 

Denying in Part -and-(5) Granting 

National Wood Products, Inc.’s Motion to 

File a Surreply 

JA007336- 

JA007344 
101 

Exhibit 3 - Notice of Appeal JA007345- 

JA007394 
101/102 

Exhibit 4 – Amended Notice of Appeal JA007395- 

JA007400 
102 

Exhibit 5A – 5F -Notices of Entry of 

Order as to the Claims of Cactus Rose 

Construction, Fast Glass, Inc., Heinaman 

Contract Glazing, Helix Electric of 

JA007401- 

JA007517 
102/103 
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Nevada, LLC, SWPPP Compliance 

Solutions, Inc., E&E Fire Protection 

Exhibit 6 – Order Dismissing Appeal in 

Part (Case No. 76276) 

JA007518- 

JA007519 
103 

Exhibit 7 – Order to Show Cause JA007520- 

JA007542 
103 

Exhibit 8 -Order Dismissing Appeal 

(Case No. 76276) 

JA007524- 

JA007527 
103 

Exhibit 9 – Notice of Entry of Order to 

Consolidate this Action with Case Nos. 

A574391, A574792, A57623. A58389, 

A584730, A58716, A580889 and 

A589195 

JA 007528- 

JA007541 
103 

Exhibit 10 (Part One)  JA007537- 

JA007542 
103 

Exhibit 10A – Docket 09A587168 

(Accuracy Glass & Mirror v. APCO) 

JA007543- 

JA007585 
103 

Exhibit 10B -Docket 08A571228 (APCO 

v. Gemstone) 
JA007586- 

JA008129 

103/104/105/ 

106/107/108 

109 

Exhibit 10C – Notice of Entry of Order to 

Consolidate this Action with Cases Nos 

A57. 4391, A574792, A577623, 

A583289, A584730, A587168, A580889 

and A589195 

JA008130- 

JA008138 
109 

Exhibit 10D – Notice of Entry of Joint 

Order Granting, in Part, Various Lien 

Claimants’ Motions for Partial Summary 

Judgment Against Gemstone 

Development West 

JA008139- 

JA008141 
109 

Exhibit 10 (Part Two) JA008142- 

JA008149 
109 

Exhibit 10E – 131 Nev. Advance Opinion 

70 

JA008150- 

JA008167 
109 

Exhibit 10F – Special Master Report 

Regarding Remaining Parties to the 

Litigation and Discovery Status 

JA008168- 

JA008170 
109 
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Bates 

Number 
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Exhibit 10EG – Notice of Entry of 

Granting Plaintiff’s Motion to Dismiss  

JA008171- 

JA008177 
109 

Exhibit 10H – Complaint re Foreclosure JA008178- 

JA008214 
109 

Exhibit 10I – First Amended Complaint 

re Foreclosure 

JA008215- 

JA008230 
109 

Exhibit 10J – APCO Construction’s 

Answer to Accuracy Glass & Mirror 

Company’s First Amended Complaint re 

Foreclosure 

JA008231- 

JA008265 
109/110 

Exhibit 10K –Answer to Accuracy Glass 

& Mirror Company, Inc.’s Complaint and 

Camco Pacific Construction, Inc.’s 

Counterclaim 

JA008266- 

JA008285 
110 

Exhibit 10L – Accuracy Glass & Mirror 

Company, Inc.’s Answer to Camco 

Pacific Construction Company’s 

Counterclaim  

JA008286- 

JA008290 
110 

Exhibit 10M – Helix Electric’s Amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008291- 

JA008306 
110 

Exhibit 10N – APCO Construction’s 

Answer to Helix Electric’s Amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008307- 

JA008322 
110 

Exhibit 10O – Answer to Helix Electric’s 

Statement of Facts Constituting Lien and 

Third-Party Complaint and Camco 

Pacific Construction Company Inc.’s 

Counterclaim 

JA008323- 

JA008338 
110 

Exhibit 10P – Notice of Entry of Helix 

Electric of Nevada, LLC’s Motion for 

Attorney’s Fees, Interest and Costs 

JA008339 

JA008347 
110 

Exhibit 10Q – Notice of Entry of 

Judgment [As to the claims of Helix 

Electric of Nevada, LLC Against Camco 

Construction Co., Inc.] 

JA008348- 

JA008367 
110 
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Exhibit 10R – Notice of Entry of 

Judgment [As to the Claims of Helix 

Electric of Nevada, LLC and Plaintiff in 

Intervention National Wood Products, 

Inc. Against APCO Construction, Inc.] 

JA008368- 

JA008378 
110 

Exhibit 10S – Findings of Fact and 

Conclusions of Law and Order as to the 

Claims of Helix Electric and Cabenetec 

Against APCO 

JA008379- 

JA008450 
110/111 

Exhibit 10T -WRG Design, Inc.’s 

Amended Statement of Facts Constituting 

Notice of Lien and Third-Party 

Complaint 

JA008451- 

JA008486 
111 

Exhibit 10U – APCO Construction’s 

Answer to WRG Design Inc.’s amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008468- 

JA008483 
111 

Exhibit 10V -Answer to WRG Design, 

Inc.’s Statement of Facts Constituting 

Lien, Third-Party Complaint and Camco 

Pacific Construction, Inc’s Counterclaim 

JA008484- 

JA008504 
111 

Exhibit 10W – Notice of Entry of 

Stipulation and Order Dismissal 

JA008505- 

JA008512 
111 

Exhibit 10X – WRG Design, Inc.’s 

Answer to Camco Pacific Construction 

Company, Inc.’s Counterclaim 

JA008513 

JA008517 
111 

Exhibit 10Y – Heinaman Contract 

Glazing’s Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008518- 

JA008549 
111 

Exhibit 10Z – Answer to Heinaman 

Contract Glazing’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint, and Camco Pacific 

Construction’s Counterclaim 

JA008531- 

JA008551 
111 



Page 55 of 77 

Date Description 
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Number 
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Exhibit 10AA – Notice of Entry of 

Granting Heinaman Glazing’s Motion for 

Attorneys’s Fees, Interest and Costs 

JA008552- 

JA008579 
111/112 

Exhibit 10BB -Notice of Entry of 

Judgment [As to the Claims of Heinaman 

Contract Glazing Against Camco 

Construction Co., Inc.] 

JA008561- 

JA008582 
112 

Exhibit 10CC – Heinaman Contract 

Glazing’s Answer to Camco Pacific 

Construction Company’s Counterclaim 

JA008583 

JA008588 
112 

Exhibit 10DD - Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint 

JA008589- 

JA00861 
112 

Exhibit 10EE – Answer to Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint and Camco 

Pacific Construction, Inc.’s Counterclaim 

JA008602- 

JA008621 
112 

Exhibit 10FF – Voluntary Dismissal of 

Fidelity and Deposit Company of 

Maryland Only from Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint Without Prejudice 

JA008622- 

JA008624 
112 

Exhibit 10GG – HD Supply Waterworks’ 

Amended Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008625- 

JA008642 
112 

Exhibit 10HH – APCO Construction’s 

Answer to HD Supply Waterworks’ 

Amended Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008643- 

JA008657 
112 

Exhibit 10II – Amended Answer to HD 

Supply Waterworks’ Amended Statement 

of Facts Constituting Lien and Third-

Party Complaint 

JA008658- 

JA008664 
112 
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Exhibit 10JJ -Defendants Answer to HD 

Supply Waterworks’ Amended Statement 

of Facts Constituting Lien and Third-

Party Complaint  

JA008665- 

JA008681 
112 

Exhibit 10KK – Stipulation and Order to 

Dismiss E & E Fire Protection, LLC Only 

Pursuant to the Terms State Below 

JA008682- 

JA008685 
112 

Exhibit 10LL – HD Supply Waterworks, 

LP’s Voluntary Dismissal of Platte River 

Insurance Company Only Without 

Prejudice 

JA008686- 

JA008693 
112 

Exhibit 10MM – Scott Financial 

Corporation’s Answer to HD Supply 

Waterworks’ Amended Statement of 

Facts Constituting Lien and Third-Party 

Complaint  

JA008694- 

JA008717 
112/113 

Exhibit 10NN-Notice of Appeal JA008718 

JA008723 
113 

Exhibit 10OO – Amended Notice of 

Appeal 

JA008724- 

JA008729 
113 

Exhibit 10PP – Notice of Cross Appeal JA008730- 

JA008736 
113 

Exhibit 10QQ – Motion to Suspend 

Briefing Pending Outcome of Order to 

Show Cause in Supreme Court Case No. 

76276 

JA008737- 

JA008746 
113 

Exhibit 11 – Order to Consolidate this 

Action with Case Nos.  A574391, 

A574792, A57623. A58389, A584730, 

A58716, A580889 and A589195 

JA008747- 

JA008755 
113 

Exhibit 12 – Stipulation and Order to 

Dismiss Third-Party Complaint of 

Interstate Plumbing & Air Conditioning, 

LLC Against APCO Construction, Inc. 

with Prejudice 

JA00875- 

JA008758 
113 

Exhibit 13 – Stipulation and Order with 

Prejudice 

JA008759- 

JA008780 
113 
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Exhibit 14 – Docket/United 

Subcontractors, Inc. dba Skyline 

Insulation’s Motion to Enforce 

Settlement Agreement and Enter 

Judgment 

JA008762- 

JA008788 
113 

Exhibit 15 – Notice of Entry of Order 

Granting Motion for 54(b) Certification 

and for Stay Pending Appeal 

JA008789- 

JA008798 
113 

Exhibit 16 – Notice of Appeal JA008799- 

JA008810 
113 

05-08-18 Helix Electric of Nevada, LLC’s 

Motion to Retax Costs Re: Defendant 

APCO Construction’s Memorandum 

of Costs and Disbursements  

JA006509- 

JA006521 
89 

06-21-18 Helix Electric of Nevada, LLC’s Notice 

of Non-Opposition to its Motion for 

Attorney’s Fees, Interest and Costs 

JA007193- 

JA007197 
99 

06-15-18 Helix Electric of Nevada, LLC’s 

Opposition to APCO Construction’s 

Motion for Attorneys’ Fees and Costs  

JA006917 – 

JA006942 
96 

Exhibit 1 – Notice of Entry of Staying the 

Case, Except for the Sale of the Property, 

Pending Resolution of the Petition before 

the Nevada Supreme Court 

JA006943- 

JA006948 
96 

Exhibit 2 – Notice of Entry of Denying 

APCO Construction’s Motion for Partial 

Summary Judgment Re: Lien Foreclosure 

Claims 

JA006949- 

JA006954 
96 

Exhibit 3 – Supreme Court filing 

notification Joint Petition for Writ of 

Mandamus filed 

JA006955- 

JA006958 
96 

Exhibit 4 – Order Denying En Banc 

Reconsideration 

JA006959- 

JA006963 
96 

Exhibit 5 – Notice of Entry of Order 

Granting Peel Brimley Lien Claimants’ 

Motion for Partial Summary Judgment 

JA006964- 

JA006978 
96 
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Precluding Defenses Based on Pay-if-

Paid Agreements 

Exhibit 6A – Interstate Plumbing and Air 

Conditioning, LLC’s Response to Special 

Master Questionnaire 

JA006977- 

JA006980 
96 

Exhibit 6B – Nevada Prefab Engineers, 

Inc.’s Response to Special Master 

Questionnaire 

JA006981- 

JA006984 
96 

Exhibit 6C – Zitting Brothers 

Construction, Inc.’s Response to Special 

Master Questionnaire 

JA006985- 

JA006993 
96/97 

Exhibit 6D – Noorda Sheet Metal’s 

Notice of Compliance 

JA006994 

JA007001 
97 

Exhibit 6 E – Unitah Investments, LLC’s 

Special Master Questionnaire 

JA007002- 

JA007005 
97 

Exhibit 7A – Motion to Appoint Special 

Master 

JA007006- 

JA007036 
97 

Exhibit 7B – Letter from Floyd A. Hale 

dated August 2, 2016 

JA007037- 

JA007060 
97 

Exhibit 7C – Special Master Report 

Regarding Remaining Parties to the 

Litigation, Special Master 

Recommendation and District Court 

Order Amended Case Agenda 

JA007042- 

JA007046 
97 

Exhibit 8 – Notice of Entry of Order 

Granting Plaintiff’s Motion to Dismiss 

JA007047 

JA007053 
97 

Exhibit 9 – Stipulation and Order for 

Dismissal with Prejudice 

JA007054- 

JA007056 
97 

Exhibit 10 – Stipulation and Order to 

Dismiss Third-Party Complaint of 

Interstate Plumbing & Air Conditioning, 

LLC Against APCO Construction, Inc. 

with Prejudice 

JA007057- 

JA007059 
97 

Exhibit 11 – Notice of Entry of Order 

Granting in Part and Denying in Part 

APCO Construction’s Omnibus Motion 

in Limine  

JA007060- 

JA007088 
97 
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Number 
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Exhibit 12 – Notice of Entry of Order 

Granting in Part and Denying in Part 

Helix Electric of Nevada, LLC’s Motion 

in Limine (against APCO Construction) 

JA007070- 

JA007078 
97 

Exhibit 13 – Notice of Entry of Order 

Denying APCO Constructions’ Motion 

for Partial Summary Judgment Re: Lien 

Foreclosure Claims  

JA007079- 

JA007084 
97 

Exhibit 14 – Notice of Entry of Order 

Denying APCO Construction’s Motion 

for Reconsideration of Order Granting 

Partial Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA007085- 

JA007087 
97 

Exhibit 15 – Notice of Association of 

Counsel 

JA007088- 

JA007094 
97 

11-14-17 Helix Electric of Nevada’s Opposition 

to APCO Construction’s Omnibus 

Motion in Limine  

JA000994- 

JA001008 
20 

Exhibit 1 – Excerpts from the Deposition 

Transcript of Brian Benson taken June 5, 

2017 

JA001009- 

JA001042 
20 

Exhibit 2 - Excerpts from the Deposition 

Transcript of Brian Benson taken June 5, 

2017 

JA001043- 

JA001055 
20 

Exhibit 3 – Special Master Order 

Requiring Completion of Questionnaire 

JA001056- 

JA001059 
20 

Exhibit 4 – Excerpts from the Deposition 

Transcript of the 30(b)(6) Witness for 

Helix Electric of Nevada taken July 20, 

2017 

JA001060- 

JA001064 
20 

Exhibit 5 - Excerpts from the Deposition 

Transcript of David E. Parry taken June 

20, 2017 

JA001065 

JA001132 
20/21 

08-29-19 Helix Electric of Nevada LLC’s Reply 

to APCO’s Opposition to Helix Electric 

of Nevada LLC’s Motion to (I) Re-

JA009117- 

JA009123 
119 
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Open Statistically Closed Case, (II) 

Dismiss All Unresolved Claims and/or 

(III) In The Alternative for a Rule 

54(B) Certification as to Helix and 

APCO 

06-29-18 Helix Electric of Nevada, LLC’s Reply 

Re: Motion to Retax 

JA007225- 

JA007237 
100 

03-23-18 Helix Electric of Nevada, LLC’s 

Responses to APCO Construction’s 

Post-Trial Brief 

JA006173- 

JA006193 
84 

06-24-09 Helix Electric’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint 

JA000001- 

JA000015 
1 

01-12-18 Joint Pre-Trial Memorandum [for 

APCO Construction, Inc., the Peel 

Brimley Lien Claimants and National 

Wood Products, LLC ONLY] 

JA001574- 

JA001594 
27/28 

Exhibit 1 – Exhibit List APCO JA001595- 

JA001614 
28 

Exhibit 2 – Helix Trial Exhibits JA001615- 

JA001616 
28 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA001617- 

JA001635 
28 

Exhibit 4 – Cactus Rose Trial Exhibits JA001636- 

JA001637 
28 

Exhibit 5 – Heinaman Trial Exhibits JA001638- 

JA001639 
28 

Exhibit 6 – Fast Glass Trial Exhibits JA001640- 

JA001641 
28 

Exhibit 7 – SWPPP Trial Exhibits JA001642- 

JA001643 
28 

Exhibit 8 - Order Granting in Part and 

Denying in Part APCO Construction's 

Omnibus Motion in Limine  

JA001644- 

JA001647 
28 
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Number 
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Exhibit 9 - Amended nunc pro tunc order 

regarding APCO Construction, Inc.'s 

Omnibus Motion in Limine No. 7 

JA001648- 

JA001650 
28 

Exhibit 10 - Order Granting in Part and 

Denying in part Helix Electric of Nevada, 

LLC’s Motions in Limine 1-4 (Against 

APCO Construction) 

JA001651- 

JA001653 
28 

Exhibit 11 - order granting Peel Brimley 

Lien Claimants' Motion in Limine Nos.1-

6 (against Camco Pacific Construction, 

Inc.) 

JA001654- 

JA001657 
28 

Exhibit 12 - Order Granting Plaintiff in 

Intervention, National Wood Products, 

Inc.’s Motion in Limine  

JA001658- 

JA001660 
28 

Exhibit 13 - Order Granting Peel Brimley 

Lien Claimants' Motion for Partial 

Summary Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

JA001661- 

JA00167 
28/9/29 

03-08-18 Letter to Judge Denton submitting 

APCO Construction, Inc.’s Proposed 

Findings of Fact and Conclusions of 

Law  

JA005986- 

JA006058 
8/821 

03-08-18 Letter to Judge Denton submitting 

Helix Electric of Nevada, LLC’s 

(Proposed) Findings of Fact and 

Conclusions of Law  

JA005953- 

JA005985 
81 

01-04-18 Motion for Reconsideration of Court’s 

Order Granting Peel Brimley Lien 

Claimants’ Partial Motion for 

Summary Judgment to Preclude 

Defenses based on Pay-if-Paid 

provision on an Order Shortening 

Time  

JA001199- 

JA001217 
22 

Exhibit 1 – Subcontract Agreement 

(Helix Electric of Nevada, LLC) 

JA001218- 

JA001245 
22/23/24 

Exhibit 2 – Subcontract Agreement 

(Zitting Brothers) 

JA001246- 

JA001263 
24 
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Volume(s) 

Exhibit 3 – Subcontract Agreement 

(CabineTec) 

JA001264- 

JA001281 
24/25 

Exhibit 4 – Amended Notice of Lien  JA001282- 

JA001297 
25 

Exhibit 5 - Amended NOL JA001298- 

JA001309 
25 

Exhibit 6 – Notice of Lien  JA001310- 

JA001313 
25 

Exhibit 7 – Order Approving Sale of 

Property 

JA001314- 

JA001376 
25/26 

Exhibit 8 – Order Releasing Sale 

Proceeds from Court Controlled Escrow 

Account 

JA001377- 

JA001380 
26 

Exhibit 9 – Order Denying En Banc 

Reconsideration 

JA001381- 

JA001385 
26 

Exhibit 10 – Order Granting Peel Brimley 

Lien Claimants’ Motion for Partial 

Summary Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

JA001386- 

JA001392 
26 

Exhibit 11 – Notice of Entry of Findings 

of Fact and Conclusions of Law and 

Judgment 

JA001393- 

JA001430 
26 

Exhibit 12 – Order Big D Construction 

Corp.’s Motion for Attorney’s Fees, 

Costs and Interest Pursuant to Judgment 

JA001431- 

JA001435 
26 

Exhibit 13 – Appellant’s Opening Brief 

(Padilla v. Big D) 

JA001436- 

JA001469 
26 

Exhibit 14 – Respondent’s Answering 

Brief 

JA001470- 

JA001516 
26/27 

Exhibit 15 – Appellant’s Reply Brief 

(Padilla v. Big D) 

JA001517- 

JA001551 
27 

01-29-20 Notice of Appeal JA009132- 

JA009136 
119/120 

Exhibit A – Notice of Entry of Judgment 

[As to the Claims of Helix Electric of 

Nevada, LLC and Plaintiff in Intervention 

JA009137- 

JA009166 
120 
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National Wood Products, Inc.’s Against 

APCO Construction, Inc.] 

Exhibit [C] – Notice of Entry of Order 

Granting Helix Electric of Nevada’s Rule 

54(b) Certification 

JA009148- 

JA009156 
120 

05-31-18 Notice of Entry of Judgment [As to the 

Claims of Helix Electric of Nevada, 

LLC Against Camco Construction, 

Co., Inc.] 

JA006522 

JA006540 
89 

06-01-18 Notice of Entry of Judgment [As to the 

Claims of Helix Electric of Nevada, 

LLC and Plaintiff in Intervention 

National Wood Products, Inc.’s 

Against APCO Construction, Inc.] 

JA006541 

JA006550 
90 

09-28-18 Notice of Entry of Order (1) Granting 

APCO Construction, Inc.’s Motion for 

Attorneys’ Fees and Costs (2) Granting 

APCO Construction, Inc.’s 

Memorandum of Costs in Part (3) 

Granting Helix Electric of Nevada, 

LLC’s Motion to Retax in Part and 

Denying in Part (4) Granting Plaintiff 

in Intervention National Wood 

Products, LLC’s Motion to Retax in 

Part and Denying in Part and (5) 

Granting National Wood Products, 

Inc.’s Motion to File a Surreply 

JA007281- 

JA007299 
100 

12-29-17 Notice of Entry of Order Granting in 

Part and Denying in Part APCO 

Construction’s Omnibus Motion in 

Limine  

JA001178- 

JA001186 
22 

07-02-18 Notice of Entry of Order Granting 

Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, Interest 

and Costs 

JA007238- 

JA007245 
100 

01-03-20 Notice of Entry of Order Granting 

Helix Electric of Nevada, LLC’s 

Motion for Rule 54(b) Certification 

JA009124- 

JA009131 

119 
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01-03-18 Notice of Entry of Order Granting Peel 

Brimley Lien Claimants’ Motion for 

Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA001187- 

JA001198 
22 

12-29-17 Notice of Entry of Order Granting in 

Part and Denying in Part Helix Electric 

of Nevada, LLC’s Motion in Limine 1-

4  

JA001170- 

JA001177 
22 

12-29-17 Notice of Entry of Order Granting Peel 

Brimley Lien Claimants’ Motion in 

Limine 1-6 

JA001161- 

JA001169 
22 

01-19-18 Order Denying APCO Construction’s 

Motion for Reconsideration of Order 

Granting Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA005282- 

JA005283 
78 

07-12-19 Order Dismissing Appeal (Case No. 

76276) 

JA007332- 

JA007334 
101 

07-02-10 Order Striking Defendant Gemstone 

Development West, Inc.’s Answer and 

Counterclaim and Entering Default 

JA000042- 

JA000043 
1 

08-02-17 Peel Brimley Lien Claimants’ Motion 

for Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements and Ex Parte 

Application for Order Shortening 

Time  

JA000328- 

JA000342 
6 

Exhibit 1 – APCO Construction’s 

Answers to Helix Electric of Nevada, 

LLC’s First Request for Interrogatories 

JA000343- 

JA00379 
6 

Exhibit 2 – Camco Pacific Construction 

Company, Inc.’s Responses to Helix 

Electric of Nevada, LLC’s Interrogatories 

JA000380- 

JA000392 
6 

11-06-17 Peel Brimley Lien Claimants’ Motion 

in Limine Nos. 1-6  

JA000419- 

JA000428 
7 

Exhibit 1 – Notice of Entry of Order JA000429 7 



Page 65 of 77 

Date Description 
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JA000435 

Exhibit 2 – Amended Notices of 30(b)(6) 

Deposition of Camco Pacific 

Construction Company, Inc. from Cactus 

Rose Construction, Inc., Fast Glass, 

Inc.’s, Heinaman Contract Glazing, Inc. 

and Helix Electric of Nevada, LLC’s 

JA000436- 

JA000472 
7/8 

Exhibit 3 – Excerpt from David E. Parry’s 

Deposition Transcript taken June 20, 

2017 

JA000473 

JA00489 
8 

Exhibit 4 – Cactus Rose Construction, 

Inc.’s First Set of Request for Admissions 

to Camco Pacific Construction 

JA00490 

JA000500 
8 

Exhibit 5 – Fast Glass, Inc.’s First Set of 

Request for Admissions to Camco Pacific 

Construction 

JA000501- 

JA000511 
8 

Exhibit 6 – Heinaman Contract Glazing, 

Inc.’s First Set of Request for Admissions 

to Camco Pacific Construction 

JA000512- 

JA000522 
8 

Exhibit 7 – Helix Electric of Nevada, 

LLC’s First Set of Request for 

Admissions to Camco Pacific 

Construction 

JA000523- 

JA000533 
8 

09-28-17 Peel Brimley Lien Claimants’ Reply to 

Oppositions to Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA000413- 

JA00418 
7 

01-09-18 Peel Brimley Lien Claimants’ 

Opposition to APCO Construction’s 

Motion for Reconsideration of Order 

Granting Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA001552- 

JA001560 
27 

06-18-18 Plaintiff in Intervention National 

Wood Products, Inc.’s Joinder to Helix 

Electric of Nevada, LLC’s Opposition 

JA007190- 

JA007192 
99 
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to APCO Construction’s Motion for 

Attorneys’ Fees and Costs  

06-15-18 Plaintiff in Intervention National 

Wood Products, Inc.’s Opposition to 

APCO Construction’s Motion for 

Attorneys’ Fees and Costs  

JA007095- 

JA007120 
97/98 

07-19-18 Plaintiff-in-Intervention National 

Wood Products, Inc.’s Surreply to 

APCO Construction’s Reply to 

Plaintiff-in-Intervention National 

Wood Products, Inc.’s Opposition to 

Motion for Attorney’s Fees and Costs 

JA007246- 

JA007261 
100 

01-10-18 Reply in Support of Motion for 

Reconsideration of Court’s Order 

Granting Peel Brimley Lien Claimants’ 

Partial Motion for Summary Judgment 

to Preclude Defenses Based on Pay-if-

Paid Provisions on an Order 

Shortening Time  

JA001561- 

JA001573 
27 

01-18-18 Stipulation and Order Regarding Trial 

Exhibit Admitted into Evidence 

JA002199- 

JA002201 
36 

Exhibit 1 – Exhibit List APCO JA002208- 

JA002221 
36 

Exhibit 2 – Helix Trial Exhibits JA002222- 

JA002223 
36 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA002224- 

JA002242 
36/37 

APCO TRIAL EXHIBITS: 

APCO Related Exhibits:   

Trial Exhibit 7 - Letter from Scott 

Financial to APCO re: Loan Status 
JA002243 37 

Trial Exhibit 8 - APCO Pay Application 

No. 10 as submitted to Owner 

JA002244- 

JA002282 
37/38 

Trial Exhibit 12 and 107 - Email from C. 

Colligan to Subcontractors re: 

Subcontractor Concerns 

JA002283- 

JA002284 
38 
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Trial Exhibit 17 – Video (Construction 

Project) 
JA002285 N/A 

Trial Exhibit 18 – Video (Construction 

Project) 
JA002286 N/A 

Trial Exhibit 19 – Video (Construction 

Project) 
JA002287 N/A 

Trial Exhibit 20 – Video (Construction 

Project) 
JA002288 N/A 

Trial Exhibit 21 – Video (Construction 

Project) 
JA002289 N/A 

Trial Exhibit 22 – Video (Construction 

Project) 
JA002290 N/A 

Trial Exhibit 29 - Email from J. Robbins 

to Subcontractors re: Billing Cut-Off for 

August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay Application 

No. 11 NCS-Owner Approved with NCS 

Draw Request 

JA002286- 

JA002306 
39 

Trial Exhibit 32 and 125 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixture installed) 

JA002307- 

JA002308 
39 

Trial Exhibits 33 and 126 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed) 

JA002309- 

JA002310 
39 

Exhibit 34 and 128 - Photo re: Building 8 

& 9, Interior (Showing drywall still not 

completed) 

JA002311- 

JA002312- 
40 

Trial Exhibit 35 - Photo re: Building 8 & 

9, Interior (Showing drywall still not 

completed and no electrical trim or 

fixtures installed) 

JA002313- 

JA002314 
40 

Exhibit 36 and 130 -Photo re: Building 8 

& 9, Interior (Showing drywall still not 

completed and no electrical trim or 

fixtures installed) 

JA002315- 

JA002316 
40 
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Trial Exhibits 37 and 131 -Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002317- 

JA002318 
40 

Trial Exhibits 38 and 132 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002319- 

JA002320 
41 

Trial Exhibit 39 -Email from K. Costen to 

Subcontractors informing that Manhattan 

West Project no longer open 

JA002321- 

JA002322 
41 

Trial Exhibit 40- Letter from D. Parry to 

Subcontractors Re: Funding Withdrawn 

JA002323 

JA002326 
41 

HELIX Related Exhibits:  41 

Trial Exhibit 46 - Helix Pay Application 

No. 16713-008R1 with Proof of Payment 

JA002327- 

JA002345 
41 

Trial Exhibit 47 - Helix Pay Application 

No. 16713-009R1 with Proof of Payment 

JA002346- 

JA002356 
41 

Trial Exhibit 48 - Email from R. Nickerl 

to B. Johnson Re: Work Suspension 

Directive 

JA002357- 

JA002358 
41 

Trial Exhibit 49 -Helix Pay Application 

No. 16713-010R2 with Proof of Payment 

JA002359- 

JA002364 
41/42 

Trial Exhibit 50 - Unconditional Waiver 

and Release re: Pay Application No. 8 

with Copy of Payment 

JA002365- 

JA002366 
42 

Trial Exhibit 51 - Photo re: Building 8 & 

9, South (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002367- 

JA002368 
42 

Trial Exhibit 52 -Photo re: Building 8 & 

9, North (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002369- 

JA002370 
42 

Trial Exhibit 53 -Photo re: Building - 2 & 

3, West (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002371- 

JA002372 
42 
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Trial Exhibit 54 - Photo re: Building - 2 

& 3, East (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002373- 

JA002374 
42 

Trial Exhibit 55 - Photo re: Building 2 & 

3, East (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002375- 

JA002376 
42 

Trial Exhibit 56 - Photo re: Building 8 & 

9, North (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002377- 

JA002378 
42 

Trial Exhibit 57 - Photo re: Building 2 & 

3, and 8 & 9, North (No Exterior fixtures 

installed. Helix billed out at 90%) 

JA002379- 

JA002381 
42 

Trial Exhibit 58 - Helix Pay Application 

No. 16713-011R1 submitted to Owner 

JA002382- 

JA002391 
42 

Trial Exhibit 59 - Helix Pay Application 

No. 16713-011R1 given to Camco with 

Proof of Payment 

JA002392- 

JA002405 
43 

Trial Exhibit 60 - Helix Retention Rolled 

to Camco 

JA002406- 

JA002415 
43 

Trial Exhibit 61 - Unconditional Waiver 

and Release re: all Invoices through June 

30, 2008 with Proof of Payment 

JA002413- 

JA002415 
43 

Trial Exhibit 62 - Photo re: Building 8 & 

9, South 

JA002416- 

JA002417 
43 

Trial Exhibit 63 - Photo re: Building 2 & 

3, West 

JA002418- 

JA002419 
43 

Trial Exhibit 64 - Photo re: Building 2 & 

3, West 

JA002420- 

JA002421 
43 

Trial Exhibit 65 - Photo re: Building 2 & 

3, South 

JA002422- 

JA002423 
43 

Trial Exhibit 66 - Letter of transmittal 

from Helix to APCO re: Helix Pay 

Application No. 16713-011R1 

JA002424- 

JA002433 
43 

Trial Exhibit 67 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002435- 

JA002436 
43 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 68 -Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002437- 

JA002438 
43 

Trial Exhibit 69 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002439- 

JA002440 
43 

Trial Exhibit 70 - Photo re: Building 8 & 

9, South (No exterior fixtures installed. 

Helix billed out 90%) 

JA002441- 

JA002442 
43 

Trial Exhibit 71 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002443- 

JA002444 
43 

Trial Exhibit 72 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002445- 

JA002446 
43 

Trial Exhibit 73 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002447- 

JA002448 
43 

Trial Exhibit 74 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002448- 

JA002449 
43 

Trial Exhibit 75 - Unconditional Release 

re: Pay Application No. 16713-011R1 

with Proof of Payment 

JA002450- 

JA002456 
43 

Exhibit 77 - Helix Statement of Facts 

Constituting Notice of Lien and Third-

Party Complaint 

JA002457- 

JA002494 43 

Zitting Brothers Related Exhibits:   

Trial Exhibit 100 - Check No. 14392 

payable to Zitting ($27,973.80); Progress 

Payment No. 7 

JA002495- 

JA002497 
44 

Trial Exhibit 101 - Email from R. Nickerl 

to R. Zitting re: Change Orders 

JA002498- 

JA002500 
44 

Trial Exhibit 102 -Email from L. Lynn to 

J. Griffith, et al. re: Change Order No. 

00011 “pending” 

JA002501- 

JA002503 
44 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 103- Email from R. Zitting 

to R. Nickerl re: change orders adjusted to 

$30 per hour  

JA002504- 

JA002505 
44 

Trial Exhibit 104 - Email from R. Zitting 

to R. Nickerl re: change orders adjusted to 

$30 per hour with copies of change orders 

JA002506- 

JA002526 
44 

Trial Exhibit 105 - Ex. C to the 

Ratification – Zitting Quotes 

JA002527- 

JA002528 
44 

Trial Exhibit 106 - Unconditional Lien 

Release – Zitting ($27,973.80)  
JA002529 

44 

Trial Exhibit 108 - Photo of Video 

(Construction Project) 

JA002530- 

JA002531 

44 

Trial Exhibit 109 - Photo of Video 

(Construction Project) 

JA002532- 

JA002533 

44 

Trial Exhibit 110 - Photo of Video 

(Construction Project) 

JA002534- 

JA002535 

44 

Trial Exhibit 111 - Photo of Video 

(Construction Project) 

JA002536- 

JA002537 

44 

Trial Exhibit 112 - Photo of Video 

(Construction Project) 

JA002538- 

JA002539 

44 

Trial Exhibit 113 -Photo of Video 

(Construction Project)  

JA002550- 

JA002541 

44 

Trial Exhibit 114 -Photo of Video 

(Construction Project) 

JA002542- 

JA002543 

44 

Trial Exhibit 115 - Progress Payment No. 

9 Remitted to Zitting 

JA002544- 

JA002545 

44 

Trial Exhibit 116 - Ratification and 

Amendment of Subcontract Agreement 

between Buchele and Camco 

JA002546- 

JA002550 

44 

Trial Exhibit 117 - C to the Ratification  JA002551- 

JA002563 

44 

Trial Exhibit 118 - Q&A from Gemstone 

to subcontracts 

JA002564- 

JA002567 
44 

Trial Exhibit 119 - Check No. 528388 

payable to APCO ($33,847.55) – 

Progress Payment No. 8.1 and 8.2  

JA002568- 

JA002571 
44 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 120 - Tri-City Drywall Pay 

Application No. 7 to APCO as submitted 

to Owner. Show percentage complete for 

Zitting 

JA002572- 

JA002575 
44/45 

Trial Exhibit 127 - Photo of Video 

(Construction Project) 

JA002576- 

JA002577 
45/46 

Trial Exhibit 128 - Photo of Video 

(Construction Project) 

JA002578- 

JA002579 
46 

Trial Exhibit 129 - Photo of Video 

(Construction Project) 

JA002580- 

JA002581 
46 

Trial Exhibit 138 - Memo from Scott 

Financial to Nevada State Contractors 

Board Re: Explanation of Project 

Payment Process 

JA002582- 

JA002591 
46 

Trial Exhibit 152 -Terms & Conditions 

modified by APCO, Invoices and Check 

Payment 

JA002592- 

JA002598 
46 

National Wood Products Related 

Exhibits: 
  

Trial Exhibit 160 - Documents provided 

for settlement 

JA002599- 

JA002612 
46 

CAMCO Related Exhibits:   

Trial Exhibit 163 - Camco Pay 

Application No. 12 to Gemstone 

JA002613- 

JA002651 
46/47 

Trial Exhibit 165 - Letter from D. Parry 

to A. Edelstein re: Gemstone losing 

funding for project 

JA002652- 

JA002653 
47 

Trial Exhibit 166 - Letter from D. Parry 

to G. Hall re: withdrawal of funding 

JA002654 

JA002656 
47 

Helix Related Exhibits:  47 

Trial Exhibit 169 - Helix Exhibit to 

Standard Subcontract Agreement with 

Camco 

JA 002665 

JA002676 
47/48 

Trial Exhibit 170 - Subcontract 

Agreement between Helix and Camco 

(unsigned) 

JA002677- 

JA002713 
48 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 171 - Work Order No. 100 JA002714- 

JA002718 
48 

Trial Exhibit 172 - Letter from J. Griffith 

to Victor Fuchs Re: Gemstone’s intention 

to continue retention of Helix w/copy of 

Ratification and Amendment of 

Subcontract Agreement 

JA002719- 

JA002730 
48 

Trial Exhibit 173 - Helix Pay Application 

No. 16713-012 to Camco with proof of 

payment 

JA002731- 

JA002745 
48 

Trial Exhibit 174 - Helix Change Order 

Request No. 28 

JA002746- 

JA002747 
48 

Trial Exhibit 175 - Change Notice No. 41 JA002748- 

JA002751 
48 

Trial Exhibit 176 - Helix Pay Application 

No. 16713-013 to Camco 

JA002752- 

JA002771 
48/49 

Trial Exhibit 177 - Helix Pay Application 

No. 16713-014 to Camco 

JA002772- 

JA002782 
49 

Trial Exhibit 178 - Camco’s letter to 

Helix rejecting Pay Application No. 

16713-015 with attached copy of Pay 

Application 

JA002783 

JA002797 
49 

National Wood/Cabinetec Related 

Exhibits: 
  

Trial Exhibit 184 - Ratification and 

Amendment of Subcontract Agreement 

between CabineTec and Camco (fully 

executed copy) 

JA002798- 

JA002825 
49 

General Related Exhibits:   

Trial Exhibit 218 - Camco/Owner Pay 

Application No. 11 w/Backup 

JA002826- 

JA003028 
50/51/52 

Trial Exhibit 220 - Camco/Owner Pay 

Application No. 12 w/Backup 

JA003029- 

JA003333 
52/53/54/55 

Trial Exhibit 313 - Letter from A. 

Edelstein to R. Nickerl re: NRS 624 

Notice 

JA003334- 

JA003338 55 

 Helix Trial Exhibits:  
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 501 - Payment Summary JA003339 – 

JA003732 

55/56/57/ 

58/59/60 

Trial Exhibit 508 – Helix Pay Application JA003733- 

JA003813 
60/61 

Trial Exhibit 510 - Unsigned Subcontract JA003814- 

JA003927 
61/62 

Trial Exhibit 512 - Helix’s Lien Notice JA003928- 

JA004034 
62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 

JA005281 

63/64/65/66/6

7/ 

68/69/70 

/71/72 

/73/74/75/ 

76/77 

01-17-18 Transcript Bench Trial (Day 1)5 JA001668- 

JA001802 
29/30 

Trial Exhibit 1 - Grading Agreement 

(Admitted) 

JA001803- 

JA001825 
30 

Trial Exhibit 2 – APCO/Gemstone 

General Construction Agreement 

(Admitted) 

JA001826- 

JA001868 
30 

Trial Exhibit 3 - Nevada Construction 

Services /Gemstone Cost Plus/GMP 

Contract Disbursement Agreement 

(Admitted) 

JA001869- 

JA001884 
30 

Trial Exhibit 4 - APCO Pay Application 

No. 9 Submitted to Gemstone (Admitted) 

JA001885- 

JA001974 
30/31/32 

Trial Exhibit 5 - Letter from J. Barker to 

A. Edelstein re: APCO’s Notice of Intent 

to Stop Work (Admitted) 

JA001975- 

JA001978 
32 

Trial Exhibit 6 - Letter from J. Barker to 

A. Edelstein re: APCO’s Notice of Intent 

to Stop Work (Admitted) 

JA001979- 

JA001980 
32 

Trial Exhibit 10 - Letter from J. Barker to 

A. Edelstein Re: Notice of Intent to Stop 

Work (Second Notice) (Admitted) 

JA001981- 

JA001987 
32 

 
5 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 13 - Letter from A. Edelstein 

to Re. Nickerl Re: Termination for Cause 

(Gemstone) (Admitted) 

JA001988- 

JA002001 
32 

Trial Exhibit 14 - Letter from W. 

Gochnour to Sean Thueson Re: [APCO’s] 

Response to [Gemstone’s] Termination 

for Cause (Admitted)  

JA002002- 

JA002010 
33 

Trial Exhibit 15 - Letter from R. Nickerl 

to A. Edelstein Re: 48-Hour Notices 

(Admitted) 

JA002011- 

JA002013 
33 

Trial Exhibit 16 - Email from J. Horning 

to A. Berman and J. Olivares re: Joint 

Checks (Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO Subcontractor 

Notice of Stopping Work and Letter from 

J. Barker to A. Edelstein Re: Notice of 

Stopping Work and Notice of Intent to 

Terminate Contract (Admitted) 

JA002015- 

JA002016 
33 

Trial Exhibit 24 - Letter from R. Nickerl 

to Clark County re: Notification of 

APCO’s withdrawal as General 

Contractor of Record (Admitted) 

JA002017- 

JA002023 
33 

Trial Exhibit 26 - Email from J. Gisondo 

to Subcontractors re: June checks 

(Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. Edelstein 

to R. Nickerl re: June Progress Payment 

(Admitted) 

JA002025- 

JA002080 
34 

Trial Exhibit 28 - Letter from J. Barker to 

A. Edelstein Re: Termination of 

Agreement for GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 

APCO’s Pay Application No. 11 as 

Submitted to Owner (Admitted) 

JA002082- 

JA002120 
34/35 

Trial Exhibit 45 - Subcontractor 

Agreement (Admitted) 

JA002121- 

JA002146 
35 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 162 - Amended and 

Restated General Construction 

Agreement between Gemstone and 

CAMCO (Admitted) 

JA002147- 

JA002176 
35/36 

Trial Exhibit 212 - Letter from Edelstein 

to R. Nickerl re: NRS 624 Notice 

(Admitted) 

JA002177- 

JA002181 
36 

Trial Exhibit 215 - Email from C. 

Colligan to Subcontractors re: 48-hour 

Termination Notice (Admitted) 

JA002182- 

JA002185 
36 

Trial Exhibit 216 - Email from C. 

Colligan re: Meeting with Subcontractors 

(Admitted) 

JA002186- 

JA002188 
36 

Trial Exhibit 506 – Email and Contract 

Revisions (Admitted) 

JA002189 – 

JA002198 
36 

01-18-18 Transcript – Bench Trial (Day 2)6 JA005284- 

JA005370 
78 

Trial Exhibit 535 – Deposition Transcript 

of Andrew Rivera (Exhibit 99) 

(Admitted) 

JA005371- 

JA005623 
78/79/80 

01-19-18 

 

Transcript – Bench Trial (Day 3)7 JA005624- 

JA005785 
80 

Trial Exhibit 231 – Helix Electric’s 

Amended Statement of Facts Constituting 

Notice of Lien and Third-Party 

Complaint (Admitted) 

JA005786- 

JA005801 
80 

Trial Exhibit 314 - Declaration of Victor 

Fuchs in support of Helix’s Motion for 

Partial Summary Judgment against 

Gemstone (Admitted) 

JA005802- 

JA005804 
80 

Trial Exhibit 320 – June-August 

Billings—not paid to APCO (Admitted) 
JA005805 80 

Trial Exhibit 321 – Overpayments to 

Cabinetec (Admitted) 
JA005806- 80 

 
6 Filed January 31, 201879 
7 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 536 – Lien math 

calculations (handwritten) (Admitted) 

JA005807- 

JA005808 
80 

Trial Exhibit 804 – Camco 

Correspondence (Admitted) 

JA005809- 

JA005816 
80 

Trial Exhibit 3176 – APCO Notice of 

Lien (Admitted) 

JA005817- 

JA005819 
81 

01-24-18 Transcript – Bench Trial (Day 5)8 JA005820- 

JA005952 
81 

01-24-19 Transcript for All Pending Fee 

Motions on July 19, 2018 

JA007300- 

JA007312 
100/101 

 

 

 
8 Filed January 31, 2018 



Depository Index 

Litigation - 4 of 20 

SERVICES 5/8/2018 16:19 MM 
Acceleration Recovery Schedule APC00053948 to 0054067 DVD 3/17/2010 

Monthly Update 3/5/08 APC00054068 to 0054143 DVD 3/17/2010 

Monthly Update 6/2/08 APC00054144 to 0054258 DVD 3/17/2010 

TIA- Bldg. 8&9 Delays APC00054259 to 0054425 DVD 3/17/2010 

TIA - Bldg. 7 Steel Delays APC00054426 to 0054462 DVD 3/17/2010 

TIA - Bldg. 2&3 Delays APC00054463 to 0054603 DVD 3/17/2010 

Atica - Plan Comparison's APC00054604 to 0055516 DVD 3/17/2010 

Drawing Change Study APC00055517 to 0055909 DVD 3/17/2010 

Jordan & Skala APC00055910 to 0055923 DVD 3/17/2010 

OZ Architecture APC00055924 to 0056087 DVD 3/17/2010 

ASl's - Part 2 APC00056088 to 0056165 DVD 3/17/2010 

Clark County Building Dept. APC00056166 to 0056232 DVD 3/17/2010 

SCS Engineers APC00056233 to 0056250 DVD 3/17/2010 

Brian Benson Field Copy Drawings APC00056251 to 0058101 DVD 3/17/2010 

MISC. Revision Drawings - Part 1 APC00058102 to 0059044 DVD 3/17/2010 

NV Power & Framing Drwgs. APC00059045 to 0059091 DVD 3/17/2010 

MISC. Revision Drawings - Part 2 APC00059092 to 0060647 DVD 3/17/2010 

Chin C Chen - Las Vegas Engineering APC00060648 to 0060728 DVD 3/17/2010 

Inspections II APC00060729 to 0060819 DVD 3/17/2010 

Meeting Minutes APC00060820 to 0061089 DVD 3/17/2010 

CCD's APC00061090 to 0061117 DVD 3/17/2010 

Elevator & Floor Penetrations APC00061118 to 0061159 DVD 3/17/2010 

Files from P.M. Joe Dehaas's Office APC00061160 to 0063402 DVD 3/17/2010 

Lloyd's Policy APC00063403 to 0063518 DVD 3/17/2010 

Structural Clarifications - Part 1 APC00063519 to 0064949 DVD 3/17/2010 

Structural Clarifications - Part 2 APC00064950 to 0065463 DVD 3/17/2010 

SWPPP APC00065464 to 0065697 DVD 3/17/2010 

Bldg. 8 Options & Flooring APC00065698 to 0065893 DVD 3/17/2010 

Bldg. 9 Options & Flooring APC00065894 to 0066082 DVD 3/17/2010 

Bldg. 9 Options & Upgrades APC00066083 to 0066234 DVD 3/17/2010 

Option Proposals APC00066235 to 0066981 DVD 3/17/2010 

Soils Report APC00066982 to 0067090 DVD 3/17/2010 

Steel Drwgs - HA Fabricators APC00067091 to 0067923 DVD 3/17/2010 

Steel Drwgs - HI TECH APC00067924 to 0068864 DVD 3/17/2010 

Structural Calculations - BLDG Type Ill #7 - Part 1 APC00068865 to 0069069 DVD 3/17/2010 

Structural Calculations - BLDG Type Ill #7 - Part 2 APC00069070 to 0069227 DVD 3/17/2010 

Structural Calculations - BLDG Type II #2 &3 - APC00069228 to 0069703 DVD 3/17/2010 
Part 1 

Structural Calculations - BLDG Type II #2 &3 - APC00069704 to 0070142 DVD 3/17/2010 
Part 2 

Structural Calculations - BLDG Type Ill #7 - Part 3 APC00070143 to 0070364 DVD 3/17/2010 

Structural Calculations - BLDG Type Ill #7 - Part 4 APC00070365 to 0070587 DVD 3/17/2010 

JA006492



Depository Index 

Litigation 
SERV IC ES 

Structural Calculations - BLDG Type II #2 &3 -
Part 3 

Submittals - Drawer 4 (Steel Shop Drawings) 

Submittals - Drawer 5 (Steel Shop Drawings) 

Sumbittals - HI TECH Bldg. 2 Drawings 

Sumbittals - HI TECH Bldg. 3 Drawings 

Submittals - Jeff Heit Fire Sprinkler Drwgs 

Steel Shop Drawings 

Steel Shop Drwgs - BLDG. 7 

Wet Stamps, NCR's 
(NOTE: This deposit is contained on 5 DVDs) 

APC00070588 to 0071002 

APC00071003 to 0072519 

APC00072520 to 0073344 

APC00073345 to 0073755 

APC00073756 to 007 4257 

APC00074258 to 0074459 

APC00074460 to 0076640 

APC00076641 to 0077 424 

APC00077 425 to 0078837 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

DVD 

1st Supplemental Disclosure of Witnesses and Notice of Imaged Documents Documents 

Document 

Documents pertaining to the Pressure Grout 
Company's work on the Project ("imaged 
documents") 

Bates Range 

APC00078838 to 0078992 

Location 

CD ROM 

2nd Supplemental Disclosure of Witnesses and Notice of Imaged Documents Documents 

Document Bates Range Location 
WRG - Documents APC00078993 to 0079005 CD ROM 

Drawings - Embarq APC00079006 to 0079008 CD ROM 

Drawings-Utility APC00079009 to 0079012 CD ROM 

Drawings-Fire Sprinkler-Type I APC00079013 to 0079021 CD ROM 

Drawings-Fire Sprinkler-Type II APC00079022 to 0079027 CD ROM 

Drawings-Fire Sprinkler-Type Ill APC00079028 to 0079038 CD ROM 

Emails-Alex Edelstein APC00079039 to 0079234 CD ROM 

Emails-Ashley Skarda APC00079235 to 0081857 CD ROM 

Emails-Brian Sherron APC00081858 to 0082648 CD ROM 

Emails-Bryan Lester APC00082649 to 0082706 CD ROM 

Emails-Carl Mitchell APC00082707 to 0083209 CD ROM 

Emails-Doug Grant APC00083210 to 0083427 CD ROM 

Emails-Fred Dilley APC00083428 to 0083500 CD ROM 

Emails-Greta Marois APC00083501 to 0083551 CD ROM 

Emails-Herschel Adwell APC00083552 to 0084955 CD ROM 

Emails - Jeff Gahn APC00084956 to 0085071 CD ROM 

Emails-Jennifer Pelletier APC00085072 to 0089066 CD ROM 

Emails-Joe de Haas APC00089067 to 0089645 CD ROM 

Emails-John Merrill APC00089646 to 0094325 CD ROM 

Emails-Levi Adwell APC00094326 to 0094357 CD ROM 

Emails-Mark Yoakum APC00094358 to 0095169 CD ROM 

Emails-Ray Mursell APC00095170 to 0096627 CD ROM 

5 of 20 

5/8/2018 16:19 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

3/17/2010 

Received 

3/25/2010 

Received 

7/28/2010 

7/28/2010 

7/28/2010 

7/28/2010 

7/28/2010 

7/28/2010 

7/28/2010 

7/28/2010 

7/28/2010 

7/28/2010 

7/28/2010 

7/28/2010 

7/28/2010 

7/28/2010 

7/28/2010 

7/28/2010 

7/28/2010 

7/28/2010 

7/28/2010 

7/28/2010 

7/28/2010 

7/28/2010 

JA006493



Depository Index 

Litigation - 6 of 20 

SERVICES 5/8/2018 16:19 V: 
Emails-Shawn Bowne APC00096628 to 0100733 CD ROM 7/28/2010 

Insurance-Wrap Up Policies APC00100734 to 0100983 CD ROM 7/28/2010 

Permit-Electrical APC00100984 to 0101003 CD ROM 7/28/2010 

Permits-Clark County APC00101004 to 0101037 CD ROM 7/28/2010 

Permits-Traffic Control Plan 6-20-08 APC00101038 to 0101039 CD ROM 7/28/2010 

Permits-4 APC00101040 to 0101069 CD ROM 7/28/2010 

Permits-BLDG. 8 & 9 APC00101070 to 0101136 CD ROM 7/28/2010 

Permits-BLDG. 8 APC00101137to 0101174 CD ROM 7/28/2010 

Permits-BLDG. 9 APC00101175 to 0101258 CD ROM 7/28/2010 

Permits-Building APC00101259 to 0101360 CD ROM 7/28/2010 

Permits-Clark County Fire Dept. APC00101361 to 0101370 CD ROM 7/28/2010 

Permits - Notice APC00101371 to 0101377 CD ROM 7/28/2010 

Permits-Clark County Fire Dept. Inspections APC00101378 to 0101398 CD ROM 7/28/2010 

Permits-3 APC00101399 to 0101496 CD ROM 7/28/2010 

Permits-Inspections APC00101497 to 0101591 CD ROM 7/28/2010 

Permit-Mechanical APC00101592 CD ROM 7/28/2010 

Permits-Plumbing APC00101593 to 0101614 CD ROM 7/28/2010 

Permit-Sewer & Water APC00101615 CD ROM 7/28/2010 

Permits-Special Inspections APC00101616 to 0101623 CD ROM 7/28/2010 

Permits-Special Inspections II APC00101624 to 0101646 CD ROM 7/28/2010 

Photos-Bldg. 8 & 9 Podium APC00101647 to 0101679 CD ROM 7/28/2010 

Photos-Artist Rendering BLDG. 7 APC00101680 to 0101681 CD ROM 7/28/2010 

Photos-BLDG 3 Progress 11-12-08 APC00101682 to 0101701 CD ROM 7/28/2010 

Photos-Columns APC00101702 to 0101714 CD ROM 7/28/2010 

Photos-Concrete Pour 2-12-08 APC00101715 to 0101722 CD ROM 7/28/2010 

Photos-Excavation & Site 2-12-08 APC00101723 to 0101788 CD ROM 7/28/2010 

Photos-Jeff Gahn 1 APC00101789 to 0101840 CD ROM 7/28/2010 

Photos-Jeff Gahn 2 APC00101841 to 0101940 CD ROM 7/28/2010 

Photos-LV Pipeline APC00101941 to 0101960 CD ROM 7/28/2010 

Photos-L V Pipeline 2 APC00101961 to 0101967 CD ROM 7/28/2010 

Photos-Man West Ariel APC00101968 to 0102022 CD ROM 7/28/2010 

Photos-Man West Photos thru 1-19-09 APC00102023 to 0102383 CD ROM 7/28/2010 

Photos-Project Pies Ill APC00102384 to 0102465 CD ROM 7/28/2010 

Photos-Project Pies I APC00102466 to 0102511 CD ROM 7/28/2010 

Photos-Project Pies II APC00102512 to 0102709 CD ROM 7/28/2010 

Photos-Stairs APC00102710 to 0102718 CD ROM 7/28/2010 

Photos-Progress Photos 11 /20/1 O APC00102719 to 0102770 CD ROM 7/28/2010 

Photos - Washout APC00102771 to 0102773 CD ROM 7/28/2010 
(NOTE: This deposit is contained on B CD ROMS) 

JA006494



Depository Index 

Litigation 
SERV I CES -• • • 

3rd Supplemental Disclosure of Witnesses and Notice of Imaged Documents Documents 

Document 

Documents produced by Nevada Construction 
Services provided on a DVD 

Documents produced by Nevada Construction 
Services provided on a CD 

Bates Range 

APCONCS0000001 to 0013826 

APCONCS0013827 

4th Supplemental Disclosure of Imaged Documents Documents 

Document Bates Range 

Gemstone Checks APC00102774 to 0102776 

Notice of Intent to Lien APC00102777 to 0102779 

Notice of Lien APC00102780 to 0102792 

Amended and Restated Notice of Lien APC00102793 to 0102827 

Change Order spreadsheet for Lien Amount APC00102828 to 0102829 

APCO Condo Purchase Agreement APC00102830 to 0103134 

5th Supplemental Disclosure of Imaged Documents Documents 

Document 

lnsulpro Projects' Progress Payment Documents 

Bates Range 

APC00103135 to 0103150 

6th Supplemental Disclosure of Imaged Documents Documents 

Document Bates Range 

Documents re Accuracy Glass APC00103151 to 0103348 

Documents re Buchele APC00103349 to 0103365 

Documents re Cabinetee APC00103366 to 0103370 

Documents re Calico Construction APC00103371 to 0103372 

Documents re Canyon Construction APC00103373 to 0103373 

Documents re Carpets N More APC00103374 to 0103426 

Documents re Cell Crete APC00103427 to 0103451 

Documents re Concrete Visions APC00103452 to 0103455 

Documents re Creative Home Theater APC00103456 to 0103475 

Documents re Dependable Glass and Mirror APC00103476 to 0103485 

Documents re Distinctive Marble APC00103486 to 0103487 

Documents re Executive Plastering APC00103488 to 0103505 

Documents re Granite Construction APC00103506 to 0103555 

Documents re H.A. Fabricators APC00103556 to 0103561 

Documents re Helix Electric APC00103562 to 0103667 

Documents re Henri Specialties APC00103668 to 0103674 

Documents re Hi Tech Fabrication APC00103675 to 0103681 

Documents re Insulation Maintenance and APC00103682 to 0103684 
Contracting 

Documents re lnsulpro Projects APC00103685 to 0103767 

Location 

DVD 

CD ROM 

Location 

CD ROM 

CD ROM 

CD ROM 

CD ROM 

CD ROM 

CD ROM 

Location 

Electronic 

Location 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

7 of 20 

5/8/2018 16:19 

Received 

7/30/2010 

7/30/2010 

Received 

9/28/2010 

9/28/2010 

9/28/2010 

9/28/2010 

9/28/2010 

9/28/2010 

Received 

6/6/2016 

Received 

8/31/2016 

8/31/2016 

8/31/2016 

8/31/2016 

8/31/2016 

8/31/2016 

8/31/2016 

8/31/2016 

8/31/2016 

8/31/2016 

8/31/2016 

8/31 /2016 

8/31 /2016 

8/31 /2016 

8/31 /2016 

8/31 /2016 

8/31 /2016 

8/31 /2016 

8/31 /2016 

JA006495



Depository Index 

Litigation 8 of 20 

SERVICES 5/8/2018 16:19 

Documents re Interstate Air Conditioning and APC00103768 to 0103824 Electronic 8/31/2016 
Plumbing 

Documents re K&G Construction APC00103825 to 0103854 Electronic 8/31/2016 

Documents re Las Vegas Pipeline APC00103855 to 0103886 Electronic 8/31/2016 

Documents re Nevada Gypsum Floors APC00103887 to 0103900 Electronic 8/31/2016 

Documents re Nevada Pre Fab Engineers APC00103901 to 0103924 Electronic 8/31/2016 

Documents re Noorda Sheet Metal APC00103925 to 0103944 Electronic 8/31/2016 

Documents re Northstar Concrete APC00103945 to 0103948 Electronic 8/31/2016 

Documents re Ossi's Ironworks APC00103949 to 0103949 Electronic 8/31/2016 

Documents re Otis Technologies APC00103950 to 0103957 Electronic 8/31/2016 

Documents re Professional Doors and Millworks APC00103958 to 0103967 Electronic 8/31/2016 

Documents re Pools by Grube APC00103968 to 0103969 Electronic 8/31/2016 

Documents re Pressure Grout APC00103970 to 0103989 Electronic 8/31/2016 

Documents re Professional Roofing Services APC00103990 to 0103997 Electronic 8/31/2016 

Documents re Republic Cane APC00103998 to 0104043 Electronic 8/31/2016 

Documents re The Masonry Group Nevada APC00104004 to 0104137 Electronic 8/31/2016 

Documents re Select Build APC00104044 to 0104056 Electronic 8/31/2016 

Documents re Sierra Reinforcing APC00104057 to 0104059 Electronic 8/31/2016 

Documents re Sierra Waterproofing APC00104060 to 0104061 Electronic 8/31/2016 

Documents re Skyline Insulation APC00104062 to 0104082 Electronic 8/31/2016 

Documents re Steel Structures APC00104083 to 0104003 Electronic 8/31/2016 

Documents re Thysseen Krupp APC00104138 to 0104146 Electronic 8/31/2016 

Documents re Tri-City Drywall APC0010414 7 to 0104164 Electronic 8/31/2016 

Documents re WRG Design APC00104165 to 0104199 Electronic 8/31/2016 

Documents re Zitting Construction APC00104200 to 0104234 Electronic 8/31/2016 

Documents re Ahern Rentals APC00104235 to 0104244 Electronic 8/31/2016 

Documents re Atlas Construction APC00104245 to 0104270 Electronic 8/31/2016 

Documents re Arch Aluminum and Glass APC00104271 to 0104294 Electronic 8/31/2016 

Documents re Jensen Precast APC00104295 to 0104298 Electronic 8/31/2016 

Documents re Graybar APC00104299 to 0104303 Electronic 8/31/2016 

Documents re HD Waterworks Supply APC00104304 to 0104317 Electronic 8/31/2016 

Documents re HD White Cap APC00104318 to 0104323 Electronic 8/31/2016 

Documents re Nedco Supply APC00104324 to 0104325 Electronic 8/31/2016 

Documents re Olson Precast APC00104326 to 0104330 Electronic 8/31/2016 

Documents re Pape Rents APC00104331 to 0104352 Electronic 8/31 /2016 

Documents re Patent Construction APC00104353 to 0104359 Electronic 8/31 /2016 

Documents re Ready Mix APC00104360 to 0104380 Electronic 8/31 /2016 

Documents re Viking Supply APC00104381 to 0104389 Electronic 8/31 /2016 

Documents re QED APC00104390 to 0104401 Electronic 8/31 /2016 

JA006496



Depository Index 

Litigation 
SERV I CES 

7th Supplemental Disclosure of Imaged Documents Documents 

Document Bates Range 
Videos from APCO regarding site walkthrough APC00104402 to 0104491 

Progress Photos taken November 2008 APC00104492 to 0104562 

Project Documents re Accuracy Glass APC00104563 to 0104828 

Project Documents re Cabinetec (National Wood) APC00104829 to 0104914 

Project Documents re Helix Electric APC00104915 to 0105159 

Project Documents re Interstate Plumbing (HVAC) APC00105106 to 0105361 

Project Documents re Interstate Plumbing APC00105362 to 0105597 
(Plumbing) 

Project Documents re Nevada Prefab APC00105598 to 0105972 

Project Documents re Sierra Reinforcing (Unitah) APC00105973 to 0106034 

Project Documents re Skyline Insulation APC00106035 to 0106106 

Project Documents re Steel Structures APC00106107 to 0106160 

Project Documents re Zitting Brothers APC00106161 to 0106288 

8th Supplemental Disclosure of Imaged Documents Documents 

Document 
Documents and videos received from Martin 
Harris Construction in response to Subpoena 
Duces Tecum 

Bates Range 
MHC0000001 to 0005624 

9th Supplemental Disclosure of Imaged Documents Documents 

Document 
Billing documents and Photographs re Helix 
Electric 

Bates Range 
APC00106289 to 0106314 

10th Supplemental Disclosure of Imaged Documents Documents 

Document Bates Range 

11th Supplemental Disclosure of Imaged Documents Documents 

Document Bates Range 
Buchele, Inc. Entity Details APC00106322 to 0106322 

Buchele, Inc. Nevada State Contractors Board APC00106323 to 0106323 
Details 

Obituary re Thomas Buchele APC00106324 to 0106325 

Subcontractor Payment Summary and supporting APC00106326 to 0106336 
documents, dated August through September 2008 

Email from Roy Zitting to Lisa Lynn re Work and APC00106337 to 0106337 
Change Orders, dated May 12, 2008 

-• • • 

Location 
Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Location 
Electronic 

Location 
Electronic 

Location 

Location 
Electronic 

Electronic 

Electronic 

Electronic 

Electronic 
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Received 
6/2/2017 

6/2/2017 

6/2/2017 

6/2/2017 

6/2/2017 

6/2/2017 

6/2/2017 

6/2/2017 

6/2/2017 

6/2/2017 

6/2/2017 

6/2/2017 

Received 
6/5/2017 

Received 
6/30/2017 

Received 

Received 
11 /27/2017 

11 /27/2017 

11 /27/2017 

11 /27/2017 

11 /27/2017 

JA006497



Depository Index 

Litigation 
SERV I CES 

Email from Jennifer Griffith re Structural Change APC00106338 to 0106343 
Order Comments and Dispositions, dated May 21, 
2008 

Various Zitting Brother Change Orders APC00106344 to 0106351 

Zitting Brother's Job Costing for July 1, 2008 APC00106352 to 0106355 
through February 28, 2009 

Email from Randy Nickerl to Roy Zitting and Lisa APC00106356 to 0106357 
Lynn re Change Orders, dated July 30, 2008 

Email from Lisa Lynn to Jennifer Griffith and Peter APC00106358 to 0106359 
Smith re Change Order #11.1, dated August 7, 
2008 

Email from Randy Nicker! to Brian Benson re APC00106360 to 0106360 
Change Orders, dated April 14, 2016 

Email from Roy Zitting to Randy Nickerl re Change APC00106361 to 0106380 
Orders with Attachments, dated August 8, 2008 

Letter from Wade Gochnour, Esq. to Sean APC00106381 to 0106388 
Thueson, Esq. re Termination Letter, dated 
August15,2008 

Letter from Randy Nickerl to Alex Edelstein and APC00106389 to 0106391 
Pete Smith re Termination Letter, dated August 
19,2008 

Questions and Answers from Gemstone to APC00106392 to 0106394 
Subcontractors, dated August 26, 2008 

Email from Lisa Lynn to Roy Zitting re Final APC00106395 to 0106397 
Accouting Statement, dated October 9, 2008 

Letter from Alex Edelstein to Subcontractors re APC00106398 to 0106400 
Withdrawn Funding, dated December 22, 2008 

Notice of Lien filed by Buchele, Inc., dated APC00106401 to 0106402 
December 30, 2008 

Third-Party 

E-Filed Documents 

Document 
Initial Disclosures 

Initial Disclosure Documents 

Document 
Accuracy hereby produces the following 
documents: Bates Numbers: AGM00001 -
AGM00707 and can be accessed using the link: 
https://app.box.com/v/Accuracy 

Accuracy Glass 
Peel Brimley LLP 

Bates Range 
AGM-ID-0001 to 0004 

Bates Range 
AGM0000001 to 0000707 

- Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Location 
Pleadings 

Location 
Electronic 
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11 /27/2017 

11 /27/2017 

11 /27/2017 

11 /27/2017 

11 /27/2017 

11 /27/2017 

11 /27/2017 

11 /27/2017 

11/27/2017 

11 /27/2017 

11 /27/2017 

11 /27/2017 

11 /27/2017 

Received 
8/31 /2016 

Received 
8/31 /2016 

JA006498



Depository Index 

Litigation 
SERV I CES 

E-Filed Documents 

Document 

Initial Disclosures 

Initial Disclosures Documents 

Document 

Buchele hereby produces the following 
documents: Bates Numbers: BUCH00001 -
BUCH00243 and can be accessed using the link 
below: https://app.box.com/v/Buchele 

Buchele, Inc. 

Peel Brimley LLP 

Bates Range 

BUCH-ID-0001 to 0004 

Bates Range 

BUCH0000001 to 0000243 

Cactus Rose Construction, Inc. 

E-Filed Documents 

Document 

Initial Disclosures 

Initial Disclosures Documents 

Document 

Cactus Rose hereby produces the following 
documents: Bates Numbers: CACTUS00001 -
CACTUS00119 and can be accessed using the 
link below: https://app.box.com/v/CactusRose 

Peel Brimley LLP 

Bates Range 

CACTUS-ID-0001 to 0004 

Bates Range 

CACTUS0000001 to 0000119 

Cardno WRG fka WRG Design, Inc. 

E-Filed Documents 

Document 

Initial Disclosures 

Initial Disclosures Documents 

Document 

WRG hereby produces the following documents: 
Bates Numbers: WRG00001 - WRG01175 and 
can be accessed using the link below: 
https://app.box.com/v/CardnoWRG 

Peel Brimley LLP 

Bates Range 

WRG-ID-0001 to 0004 

Bates Range 

WRG0000001 to 0001175 

-w: 

Location 

Pleadings 

Location 

Electronic 

Location 

Pleadings 

Location 

Electronic 

Location 

Pleadings 

Location 

Electronic 
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5/8/2018 16:19 

Received 

8/31/2016 

Received 

8/31/2016 

Received 

8/31 /2016 

Received 

8/31 /2016 

Received 

8/31 /2016 

Received 

8/31 /2016 

JA006499



Depository Index 

Litigation 
SERV I CES 

Custom Select Building, Inc. 

Howard & Howard 

E-Filed Documents 

Document 

lntial Disclosure of Witnesses and Notice of 
Imaged Documents 

Bates Range 
CSBI-ID-01-0001 to 0011 

lntial Disclosure of Witnesses and Notice of Imaged Documents Documents 

Document 

Deposited Documents 

E-Filed Documents 

Document 

Bates Range 

CSB10000001 to 0000175 

Granite Construction Company 

Watt, Tieder, Hoffer & Fitzgerald, LLP 

Disclosure of Witnesses and Notice of Imaged 
Documents pursuant to NRCP 16.1 

Bates Range 

GAR-NOC-01-0001 to 0011 

-y; 

Location 

Pleadings 

Location 

CD ROM 

Location 

Pleadings 

Disclosure of Witnesses and Notice of Imaged Documents pursuant to NRCP 16.1 Documents 

Document Bates Range Location 
Grading agreement dated April 17, 2007 between GRA0000001 to 0000022 CD ROM 
Gemstone Development West, Inc. and Asphalt 
Products, Inc. dba APCO Construction ("APCO") 

Limited notice to proceed dated April 23, 2007 GRA0000023 to 0000026 CD ROM 
between APCO and Granite Construction 
Company ("Granite") 

Subcontract agreement dated April 17, 2007 GRA0000027 to 0000045 CD ROM 
between APCO and Granite 

Job information sheet GRA0000046 CD ROM 

Misc correspondence between APCO and Granite G RA000004 7 to 0000052 CD ROM 

Concrete Barrier rental invoices GRA0000053 to 0000059 CD ROM 

Pay applications nos. 1, 2, 3, 4, 5 and 5r submitted GRA0000060 to 0000086 CD ROM 
by Granite to APCO 

Granite's September 25, 2008 letter to APCO re GRA0000087 to 0000088 CD ROM 
final retention 

Change order nos. 1, 2, 3 and 4 between Granite GRA0000089 to 0000092 CD ROM 
and APCO 

Notice of termination of subcontract GRA0000093 CD ROM 

Notice to owner of right to lien GRA0000094 to 0000096 CD ROM 

Misc. property ownership information GRA0000097 to 0000111 CD ROM 

15 day notice of intent to lien GRA0000112 to 0000115 CD ROM 

Notice of lien GRA0000116 to 0000124 CD ROM 
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Received 

4/23/2010 

Received 

4/23/2010 

Received 

4/7/2010 

Received 

4/7/2010 

4/7/2010 

4/7/2010 

4/7/2010 

4/7/2010 

4/7/2010 

4/7/2010 

4/7/2010 

4/7/2010 

4/7/2010 

4/7/2010 

4/7/2010 

4/7/2010 

4/7/2010 

JA006500



Litigation 
SERV I CES 

E-Filed Documents 

Document 
Initial Disclosures 

Initial Disclosures Documents 

Document 
Letter of Intent and Memorandum of 
Understanding 

Invoices and Payments 

Lien documents 

RFls 

Proposals 

Billings and Vendor Correspondence 

Drawings and Shipping Manifests 

Field Reports and Minutes 

Liens 

E-Filed Documents 

Document 
Initial Disclosures 

Initial Disclosures Documents 

Document 

Depository Index 

Heinaman Contract Glazing, Inc. 

Peel Brimley LLP 

Bates Range 
HCG-ID-0001 to 0004 

Bates Range 
HCG0000001 to 0000002 

HCG0000003 to 0000012 

HCG0000013 to 0000081 

HCG0000082 to 0000103 

HCG0000104 to 0000167 

HCG0000168 to 0000273 

HCG0000274 to 0001513 

HCG0001514 to 0001686 

HCG0001687 to 0001813 

Helix Electric of Nevada, LLC 

Peel Brimley LLP 

Bates Range 
HELIX-ID-0001 to 0004 

Helix hereby produces the following documents: 

Bates Range 
HELIX0000001 to 0001163 

Bates Numbers: HELIX00001 - HELIX01163 and 
can be accessed using the link below: 
https://app.box.com/v/Helix 

Hydropressure Cleaning, Inc. 

E-Filed Documents 

Document 
lntial Disclosure of Witnesses and Notice of 
Imaged Documents 

Howard & Howard 

Bates Range 
HCl-10-01-0001 to 0010 

-w: 

Location 
Pleadings 

Location 
Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Location 
Pleadings 

Location 
Electronic 

Location 
Pleadings 
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Received 
8/31/2016 

Received 
8/31/2016 

8/31/2016 

8/31/2016 

8/31/2016 

8/31/2016 

8/31/2016 

8/31/2016 

8/31/2016 

8/31/2016 

Received 
8/31 /2016 

Received 
8/31 /2016 

Received 
4/23/2010 

JA006501



Depository Index 

Litigation 
SERV I CES 

lntial Disclosure of Witnesses and Notice of Imaged Documents Documents 

Document 

Deposited Documents 

Bates Range 

HCI0000001 to 0000120 

lnsulpro Projects, Inc. 

Eric Dobberstein & Associates 

E-Filed Documents 

Document 

1st Notice of Compliance 

2nd Notice of Compliance 

4th Notice of Compliance 

1st Notice of Compliance Documents 

Document 

lnsulpro Projects, lnc.'s Initial List of Witnesses 
and Documents pursuant to NRCP 16.1 {served 
on all parties 11/24/09) 

Subcontract agreements 

Invoices 

Payments 

Pre-lien notice, 15 day notice, lien and service by 
certified mail receipts 

Change orders 

Correspondence 

Wrap-up insurance program manual 

2nd Notice of Compliance Documents 

Document 

Fax Bid from lnsulpro to APCO Construction c/o 
Shawn Bowne for Project: Manhattan West -
Phase 1 dated February 14, 2008 

Transmittal cover sheet from Shawn Bowne to 
lnsulpro dated March 4, 2008 with remarks re: 3 
copies of contracts 

4th Notice of Compliance Documents 

Document 

E-mail correspondence between lnsulpro and Apco 

E-mail correspondence between lnsulpro and 
Gemstone 

Risk Management Assessment 

NR Invoice Inquiry 

Bates Range 

INSUL-NOC-01-0001 to 0002 

INSUL-NOC-02-0001 to 0002 

INSUL-NOC-04-0001 to 0003 

Bates Range 

INSUL0000001 to 0000132 

INSUL0000133 to 0000236 

INSUL0000237 to 0000311 

INSUL0000312 to 0000322 

INSUL0000323 to 0000340 

INSUL0000341 to 0000342 

INSUL0000343 to 0000378 

INSUL0000379 to 0000454 

Bates Range 

INSUL0000455 to 0000458 

INSUL0000459 

Bates Range 

INSUL0000636 to 0000662 

INSUL0000663 to 0000667 

INSUL0000668 to 0000675 

INSUL0000677 

-w: 

Location 

CD ROM 

Location 

Pleadings 

Pleadings 

Pleadings 

Location 

CD ROM 

CD ROM 

CD ROM 

CD ROM 

CD ROM 

CD ROM 

CD ROM 

CD ROM 

Location 

Electronic 

Electronic 

Location 

CD ROM 

CD ROM 

CD ROM 

CD ROM 
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Received 

4/23/2010 

Received 

4/7/2010 

8/8/2011 

2/3/2011 

Received 

4/7/2010 

4/7/2010 

4/7/2010 

4/7/2010 

4/7/2010 

4/7/2010 

4/7/2010 

4/7/2010 

Received 

8/8/2011 

8/8/2011 

Received 

2/3/2011 

2/3/2011 

2/3/2011 

2/3/2011 

JA006502



Depository Index 

Litigation -SERVICES MU 
Print-Outs from Secretary of State and Nevada INSUL0000678 to 0000686 CD ROM 
Contractor's Board 

Fax Confirmation sheets from correspondence INSUL0000687 to 0000689 CD ROM 
between lnsulpro and Apco 

Manhattan Condos - Phase IV Permit Plan INSUL0000690 to 0000728 CD ROM 
Discrepancies 

Pick-Up Delivery Requests INSUL0000729 to 0000734 CD ROM 

New Job Coversheet INSUL0000735 CD ROM 

Certificate of General Liability Insurance for period INSUL0000736 to 0000737 CD ROM 
June 30, 2007 to June 30, 2008 

Fax Bid dated September 19, 2007 INSUL0000738 CD ROM 

Gemstone and Cameo Pacific billing address INSUL0000739 CD ROM 
information 

Missing daily's list INSUL0000740 CD ROM 

Fax machine printout listing of sent and received INSUL0000741 CD ROM 
faxes from May 2008 

Fax Cover Sheets INSUL0000742 to 0000743 CD ROM 

Copy of certified mail envelope received by INSUL0000744 CD ROM 
lnsulpro 

Contract Analyst Memorandum INSUL0000745 CD ROM 

Payment Application Fax Confirmation Sheet INSUL0000746 CD ROM 

Interstate Plumbing and Air Conditioning, LLC 

Peel Brimley LLP 

E-Filed Documents 

Document 
Initial Disclosures 

Initial Disclosures Documents 

Document 
lnsterstate hereby produces the following 
documents: Bates Numbers: IPAC00001 -
IPAC00373 and can be accessed using the link 
below: https://app.box.com/v/ lnterstatePlumbing 

Bates Range 
IPAC-ID-0001 to 0004 

Bates Range 
IPAC0000001 to 0000373 

National Wood Products, Inc. 

E-Filed Documents 

Document 
First Supplemental Disclosure 

Bates Range 
NWP-SUPP-01-0001 to 0007 

Location 
Pleadings 

Location 
Electronic 

Location 
CD ROM 
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2/3/2011 

2/3/2011 

2/3/2011 

2/3/2011 

2/3/2011 

2/3/2011 

2/3/2011 

2/3/2011 

2/3/2011 

2/3/2011 

2/3/2011 

2/3/2011 

2/3/2011 

2/3/2011 

Received 
8/31 /2016 

Received 
8/31 /2016 

Received 
8/13/2007 

JA006503



Depository Index 

Litigation 
SERV I CES 

Nevada Prefab Engineers, Inc. 

Jolley, Urga, Woodbury, Holthus & Rose 

E-Filed Documents 

Document Bates Range 

1st Notice of Deposit 

First Supplemental Disclosure Statement NVPE-DS-S-0001 to 0007 

1st Notice of Deposit Documents 

Document Bates Range 

Subcontract Agreement between NV Prefab and NVPE0000001 to 0000017 
APCO dated February 14, 2008 

General Construction Agreement between APCO NVPE0000018 to 0000060 
and Gemstone Development West dated 
September 6, 2007 

Mechanic's Lien Notices, Confirmation of Delivery, NVPE0000061 to 0000087 
and related documents 

Accounting Information related to APCO NVPE0000088 to 0000140 

Payment Applications, Invoices, Releases related NVPE0000141 to 0000197 
to APCO 

Correspondence of various dates among NVPE0000198 to 0000271 
Gemstone, APCO, and NV Prefab 

Ratification Agreement NVPE0000272 to 0000282 

Cameo Prelien Documents NVPE0000283 to 0000303 

Accounting and Billing documents related to NVPE0000304 to 0000318 
Cameo 

First Supplemental Disclosure Statement Documents 

Document Bates Range 

Additional payment applications, invoices, and NVPE0000319 to 0000499 
backup related to NV Prefab's work on building 2 
(APCO) 

Additional payment applications, invoices, and NVPE0000500 to 0000686 
backup related to NV Prefab's work on building 3 
(APCO) 

Additional payment applications, invoices, and NVPE0000687 to 0000951 
backup related to NV Prefab's work on building 7 
(APCO) 

Additional payment applications, invoices, and NVPE0000952 to 0000993 
backup related to NV Prefab's work on building 8 
(APCO) 

Additional payment applications, invoices, and NVPE0000994 to 0001050 
backup related to NV Prefab's work on building 9 
(APCO) 

Additional payment applications, invoices, and NVPE0001051 to 0001230 
backup related to NV Prefab's work for Cameo 

-Mt 

Location 

Electronic 

Pleadings 

Location 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Location 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 
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Received 

1/18/2017 

Received 

5/8/2018 

5/8/2018 

Received 

1/18/2017 

1/18/2017 

1/18/2017 

1/18/2017 

1/18/2017 

1/18/2017 

JA006504



Litigation 
SERV I CES 

E-Filed Documents 

Depository Index 

SWPPP Compliance Solutions 

Peel Brimley LLP 

Document Bates Range 
Initial Disclosures SWPPP-ID-0001 to 0004 

Initial Disclosures Documents 

Document Bates Range 

SWPPP hereby produces the following 
documents: Bates Numbers SWPPP00001 -
SWPPP00084 and can be accessed using the link 
below: https://app.box.com/v/SWPPPCompliance 

-V: 

Location 

Pleadings 

Location 

Uintah Investments LLC dba Sierra Reinforcing 

Jolley, Urga, Woodbury, Holthus & Rose 

E-Filed Documents 

Document 

Initial Disclosures 

Notice of Compliance 

Notice of Compliance Documents 

Document 

Sierra Reinforcing Proposal & Contract 

Sierra Reinforcing Change Orders 

Invoice/Credit memos/Payment Applications 

Liens, Notice to Liens 

Proposal and work up 

Notice to Proceed & Subcontract 

Proposal and work up 

Sierra Reinforcing Change Orders 

Invoice/Credit Memos/Payment 
Applications/Releases 

Notices of Lien and Certified Mail backup 

Correspondence/Insurance Information 

Initial Disclosures Documents 

Document 

Sierra Reinforcing Proposal dated September 13, 
2007 

Bates Range 
SIERRA-ID-0001 to 0005 

SR-NOC-0001 to 0006 

Bates Range 

SR0000001 to 0000018 

SR0000019 to 0000066 

SR0000067 to 0000104 

SR0000105 to 0000133 

SR0000134 to 0000154 

SR0000155 to 0000174 

SR0000175 to 0000190 

SR0000191 to 0000325 

SR0000326 to 0000402 

SR0000403 to 0000440 

SR0000441 to 0000521 

Bates Range 
S1ERRA0000001 to 0000001 

Location 

Pleadings 

Pleadings 

Location 

CD ROM 

CD ROM 

CD ROM 

CD ROM 

CD ROM 

CD ROM 

CD ROM 

CD ROM 

CD ROM 

CD ROM 

CD ROM 

Location 

Electronic 
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Received 
8/31/2016 

Received 

Received 

8/31 /2016 

3/20/2012 

Received 

3/20/2012 

3/20/2012 

3/20/2012 

3/20/2012 

3/20/2012 

3/20/2012 

3/20/2012 

3/20/2012 

3/20/2012 

3/20/2012 

3/20/2012 

Received 

8/31 /2016 

JA006505



Depository Index 

Litigation -SERV I CES Mil 
Subcontract Agreement between Uintah SIERRA0000002 to 0000019 
lnvestements, LLC dba Sierra Reinforcing and 
APCO Construction dated April 17, 2007 

Change Orders Documentation SIERRA0000020 to 0000067 

Invoice Register SIERRA0000068 to 0000068 

Credit Memos, Invoices and Applications for SIERRA0000069 to 0000077 
Payment 

Email from APCO Construction to Sierra dated SIERRA0000078 to 0000078 
July 18, 2008 

Invoices, Applications for Payment and Copies of SIERRA0000079 to 0000105 
Payment Checks 

Lien Documentation SIERRA0000106 to 0000116 

Various letters and notices from APCO SIERRA0000117 to 0000125 
Construction 

Fifteen Day Notice of Intent to Lien SIERRA0000126 to 0000127 

Additional letters and notices from APCO SIERRA0000128 to 0000133 
Construction 

Notice of Right to Lien and Request for Receipt of SIERRA0000134 to 0000134 
Notice of Completion 

United Subcontractors, Inc Dba Skyline Insulation 

Bennett, Tueller, Johnson & Deere 

E-Filed Documents 

Document 
Supplemental Initial Witness List and Documents 
Disclosure 

Notice of Compliance 

Bates Range 
SKY-ID-S-0001 to 0005 

SKY-NOC-0001 to 0002 

Supplemental Initial witness List and Document Disclosure Documents 

Document 
Contracts, correspondence, notices, invoices, 
statements, payment applications, job reports and 
lien documentation relating to work done under 
contract with Apco Construction 

Contracts, correspondence, notices, invoices, 
statements, payment application, job reports, and 
lien documentation relating to work done under 
contract with Cameo Construction 

Bates Range 
SKYAP0000001 to 0000090 

SKYCAM0000001 to 0000085 

Zitting Brothers Construction 

Wilson Elser Moskowitz Edelman & Dicker LLP 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Electronic 

Location 
Pleadings 

Pleadings 

Location 
Electronic 

Electronic 
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8/31 /2016 

8/31/2016 

8/31/2016 

8/31/2016 

8/31/2016 

8/31/2016 

8/31 /2016 

8/31 /2016 

8/31 /2016 

8/31 /2016 

8/31 /2016 

Received 
2/18/2011 

3/16/2012 

Received 
2/18/2011 

2/18/2011 

JA006506



Depository Index 

Litigation 
SERV I C ES 

E-Filed Documents 

Document 
Initial Early Case Conference List of Witnesses 
and Identification of Documents 

Initial List of Witnesses and Production of 
Documents 

Bates Range 
ZBC-NOC-01-0001 to 0006 

ZB!C-lLW-lPOD-0001 to 0019 

Location 
Pleadings 

Pleadings 

Initial Early Case Conference List of Witnesses and Identification of Documents Documents 

Document Bates Range Location 
Subcontract agreement ZBC0000001 to 0000024 CD ROM 

Unconditional waiver and release upon final ZBC0000025 to 0000167 CD ROM 
payment 

State of Nevada Contractor License, outstanding ZBC0000168 to 0000296 CD ROM 
work orders and extras, correspondence, changes 
in plans, bids, WRAP insurance program manual, 
continuation sheet, E-mails, and other 
miscellaneous job file documents 

Plans/diagrams/drawings/specifications ZBC0000297 to 0000342 CD ROM 

Payroll report ZBC0000343 to 0000847 CD ROM 

Photographs of project ZBC0000848 to 0000976 CD ROM 

Daily log ZBC0000977 to 0001077 CD ROM 

Notice of Right to Lien ZBC0001078 to 0001080 CD ROM 

Notice of Intent to Lien ZBC0001081 to 0001089 CD ROM 

Notice of Lien ZBC0001090 to 0001097 CD ROM 

Notice of Lis Pendens ZBC0001098 to 0001099 CD ROM 

Affidavit of Publication ZBC0001100 to 0001101 CD ROM 

Amended Notice of Lien ZBC0001102 to 0001111 CD ROM 

Statement of account and invoicing ZBC0001112 to 0001166 CD ROM 

Checks ZBC0001167 to 0001176 CD ROM 

Change Orders ZBC0001177 to 0001223 CD ROM 

Initial List of Witnesses and Production of Documents Documents 

Document Bates Range Location 
Jeffrey J. Steffen letter to Lien Claimants regading ZBCI0000001 to 0000033 Electronic 
Sale of Manhattan West Property, dated May 24, 
2012 

Christina M. Mamer letter to Mechanic's Lien ZBCI0000034 to 0000045 Electronic 
Claimants, dated February 23, 2012 

Zitting Brothers Construction Change Order for ZBCI0000046 to 0000046 Electronic 
$14,777,065.55 regarding Manhattan West 
project, dated November 18, 2008 

J. Randall Jones letter to Lien Claimants regarding ZBCI0000047 to 0000051 Electronic 
expiration date of building permits for Sale of 
Manahattan West Property, dated April 25, 2012 

19 of 20 

5/8/2018 16:19 

Received 
4/9/2010 

8/31 /2016 

Received 
4/9/2010 

4/9/2010 

4/9/2010 

4/9/2010 

4/9/2010 

4/9/2010 

4/9/2010 

4/9/2010 

4/9/2010 

4/9/2010 

4/9/2010 

4/9/2010 

4/9/2010 

4/9/2010 

4/9/2010 

4/9/2010 

Received 
8/31 /2016 

8/31 /2016 

8/31 /2016 

8/31 /2016 
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Depository Index 

Litigation 
SERV IC ES 

J. Randall Jones letter to Lien Claimants regarding 
Letters of Intent received from Scott Financial, 
dated April 3, 2012 

Certificate of Liability Insurance, dated April 8, 
2005 

Email correspondence regarding items needed for 
closing on Manhattan West, dated April 27, 2012 

Email correspondence regarding Manhattan West 
For Sale Press Release 

Email correspondence with partially executed 
Exclusive Sales Brokerage & Listing Agreement 
between Grubb & Ellis Company and Gemstone 
Development West, Inc. and Scott Financial 
regarding Manhattan West dated April 23, 2012 

ZBCI0000052 to 0000066 

ZBCI0000067 to 0000067 

ZBCI0000068 to 0000072 

ZBCI0000073 to 0000079 

ZBCI0000080 to 0000088 

- 20 of 20 

5/8/2018 16:19 V: 
Electronic 8/31/2016 

Electronic 8/31/2016 

Electronic 8/31/2016 

Electronic 8/31/2016 

Electronic 8/31/2016 
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Case Number: 08A571228

Electronically Filed
5/8/2018 3:14 PM
Steven D. Grierson
CLERK OF THE COURT
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ERIC B. ZIMBELMAN, 
Nevada Bar No. 9407 
RICHARD L. PEEL, ESQ. 
Nevada Bar No. 4359 
PEEL BRIMLEY LLP 
3333 E. Serene A venue, Suite 200 
Henderson, NV 89074-6571 
Telephone: (702) 990-7272 
Facsimile: (702) 990-7273 
ezimbelman@peelbrimlev.com 
rpeel(@,peelbrimley.com 
Attorneys for Helix Electric of Nevada LLC 

...-Jf... ' ~ ,, 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

APCO CONSTRUCTION, a Nevada CASE NO.: A571228 
corporation, DEPT. NO.: XIII 

Plaintiff, 

vs 

GEMSTONE DEVELOPMENT WEST, INC., 
Nevada corporation; NEV ADA 
CONSTRUCTION SERVICES, a Nevada 
corporation; SCOTT FINANCIAL 
CORPORATION, a North Dakota 
corporation; COMMONWEALTH LAND 
TITLE INSURANCE COMPANY; FIRST 
AMERICAN TITLE INSURANCE 
COMP ANY and DOES I through X, 

Defendants. 

AND ALL RELATED MATTERS. 

Consolidated with: 
A571792, A574391, A577623, A580889, 
A583289, A584730, and A587168 

HELIX ELECTRIC OF NEVADA, 
LLC'S MOTION TO RETAX COSTS 
RE: DEFENDANT APCO 
CONSTRUCTION'S MEMORANDUM 
OF COSTS AND DISBURSEMENTS 

Helix Electric of Nevada, LLC ("Helix") by and through its counsel of record, the 

law firm of PEEL BRIMLEY LLP, hereby respectfully submits its Motion to Retax Costs 

re: Defendant APCO Construction's ("APCO") Memorandum of Costs and Disbursements. 

Ill 

I II 

II I 

JA006509
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This Motion to Retax Costs is made and based on the points and authorities provided 

below, the papers and pleadings on file herein, and any oral argument to be heard by this Court 

at the hearing on this matter. 

Respectfully submitted this <£:?~ay of May, 2018. 

PEEL BRIMLEY LLP 

ERIC B IMBE MAN, 
NeV, a Bar No. 9407 

HARD L. PEEL, ESQ. 
Nevada Bar No. 4359 
3333 E. Serene Avenue, Suite 200 
Henderson, NV 89074-6571 
Telephone: (702) 990-7272 
ezim belman@peel brimley. com 
rpeel@peelbrimley.com 
Attorneys for Helix Electric of Nevada LLC 

NOTICE OF MOTION 

TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD 

YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that the undersigned will 

bring the attached MOTION TO RETAX COSTS on for hearing before the Court on the_ 

day of _____ , 201_, at __ a.m./p.m., or as soon thereafter as counsel may be heard. 

Dated this __ day of May, 2018. 

PEEL BRIMLEY LLP 

ERIC MBELMAN, 
Nevada Bar No. 9407 
RICHARD L. PEEL, ESQ. 
Nevada Bar No. 4359 
3333 E. Serene Avenue, Suite 200 
Henderson, NV 89074-6571 
Telephone: (702) 990-7272 
ezimbelman@peelbrimley.com 
rpeel(a),peelbrimlev .com 
Attorneys for Helix Electric of Nevada LLC 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. STATEMENT OF FACTS 

APCO filed its Memorandum of Costs pursuant to NRS 18.110 on May 3, 2018 (see 

pleadings on file herein). As more fully discussed below, APCO's Memorandum of Costs (i) 

fails to provide proper, actual documentation of the costs incurred, (ii) includes amounts 

incurred for categories of costs which are not properly included in a memorandum of costs 

(including attorney's fees and alleged audit costs in an unrelated administrative/licensing 

proceeding), and (iii) includes costs that are unreasonable on their face. 

For the reasons set forth below, the costs requested in the Memorandum of Costs do not 

meet the statutorily defined criteria and therefore all of the costs requested should be denied in 

their entirety. 

II. LEGAL ARGUMENT 

A. THE MEMORANDUM OF COSTS FAILS TO PROVIDE PROPER, 
ACTUAL DOCUMENTATION THAT THE COSTS WERE INCURRED 
AND WERE REASONABLE AND NECESSARY. THEREFORE, ALL OF 
THE COSTS REQUESTED MUST BE DENIED. 

The Nevada Supreme Court has held that costs must be reasonable, necessary, and 

actually incurred." Cadle Co. v. Woods & Erickson, LLP, 131 Nev. Adv. Op. 15, 345 P.3d 

1049, 1054 (Nev. 2015). Importantly, a party must "demonstrate how such [claimed costs] were 

necessary to and incurred in the present action." 345 P.3d at 1054 citing Bobby Berosini, Ltd. v. 

PETA, 114 Nev. 1348 (1998). 

The term 'justifying documentation" must mean something more than a memorandum 

of costs. Cadle Co. , 345 P.3d at 1054. In order to retax costs upon motion of the parties 

pursuant to NRS 18.110, a district court must have before it evidence that the costs were 

reasonable, necessary and actually incurred. Id. citing Gibellini v. Klindt, 110 Nev. 1201 (1994) 

at 1206, 885 P.2d 540, 543. When a prevailing party requests an item of costs, the actual cost 

must be properly documented; otherwise, the Court is unable to determine, as a matter of law, 

whether the cost is both necessary and reasonable. Bobby Berosini, Ltd., at 1353. In fact, a 

Court that awards costs without sufficient supporting documentation abuses its discretion, and 
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the award of costs will be vacated on appeal. Id. 

Because the district court in Cadle Co. lacked sufficient justifying documentation to 

support the award of costs for photocopies, runner service and deposition transcripts, the 

Nevada Supreme Court found that the district court erred in awarding those costs because no 

evidence was presented showing that those costs were reasonable, necessary and actually 

incurred. 

In the instant matter, the Court also lacks sufficient justifying documentation to support 

the award of costs for any of the costs in APCO's Memorandum of Costs. This alone is 

sufficient grounds for rejecting APCO' s Memorandum of Costs in its entirety. 

As more specifically discussed below, APCO cannot, as a matter of law, recover the 

costs specified in its Verified Memorandum of Costs ("Memorandum of Costs"). 

B. APCO FAILED TO PROVE ITS ALLEGED COSTS WERE 
REASONABLE AND NECESSARY . 

A request for a cost must be denied when the party requesting the cost fails to meet its 

burden to prove those costs were reasonable and necessary. The Nevada Supreme Court has 

held that a district court abused its discretion because it granted an award of costs based upon 

the prevailing party's submission of itemized materials that did not show how the costs "were 

necessary to and incurred in the present action." Bobby Berosini, Ltd. v. PETA, 114 Nev. 1348, 

1352, 971 P.2d 383, 386 (1998). 

Under Bobby Berosini, Ltd., simply providing a line item list is insufficient. Id. Rather, 

requesting parties must detail why each cost was reasonable and necessary for the action. Id. 

That is, it is not enough to show the cost was helpful, rather it must show that it was necessary. 

Id. 

Justifying documentation is a threshold requirement; only after such documentation is 

provided can the district court determine if the costs are reasonable. In Village Builders 96 v. US 

Laboratories, 121 Nev. 261, 112 P.3d 1082 (2005), the Nevada Supreme Court reversed a 

district court's order awarding costs to defendant US Laboratories. US Laboratories had 

submitted itemized costs and argued that "[t]hose moving for costs should not be required to 
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provide justifying documentation for each copy made or each call placed to substantiate the 

reason for the copy or call when the overall amount is obviously reasonable." Id. at 112 P.3d 

1093, 121 Nev. 277-78. The Court found this argument unpersuasive and held that such 

documentation is precisely what is required under Nevada law to ensure that the costs awarded 

are only those costs actually incurred. Once such documentation is provided, it is then up to the 

district court to determine if the amount spent is reasonable. Accordingly, the Nevada Supreme 

Court found that the district court improperly awarded costs. 

Cadle Co. and Bobby Berosini, Ltd. are precisely on point with the instant matter. Here, 

APCO's Memorandum of Costs merely lists costs purportedly incurred by Spencer Fane, LLP 

and Marquis Aurbach Coffing without providing any documentation showing that those costs 

were "reasonable, necessary and actually incurred". 

Moreover, APCO arbitrarily "splits" various costs between Helix and Plaintiff in 

Intervention, National Wood, without citing either authority allowing it to do so or providing 

any explanation or justification for doing so. As this Court is aware, there were at one time 

dozens of parties asserting claims against APCO. APCO has identified no basis for seeking 

· recovery of all of its costs as against the two parties who stayed the course through trial. 

In the Matter of Dish Network, 401 P.3d 1081 (2017), the Nevada Supreme Court held 

that "justifying documentation" required to demonstrate how claimed costs were necessary to 

and incurred in an action means something more than just a memorandum of costs. Moreover, 

in Dish Network, the court held that even providing invoices for the cost of teleconferences 

claimed in a moving party's memorandum of costs was not sufficient to support an award of 

costs because the documentation did not demonstrate how such fees were reasonable and 

necessary. 401 P.3d at 1083. 

Because the Memorandum of Costs fails to provide proper, actual documentation that 

the costs were incurred and that the costs were reasonable and necessary, all of the costs in the 

Memorandum of Costs must be denied. 

II I 

I II 
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C. APCO SEEKS CATEGORIES OF COSTS THAT ARE NOT PERMITTED 
BY STATUTE. 

NRS 18.005 provides for the recovery of the following costs: 

1. Clerks' fees. 
2. Reporters' fees for depositions, including a reporter's fee for one copy of each 

deposition. 
3. Jurors' fees and expenses, together with reasonable compensation of an officer 

appointed to act in accordance with NRS 16.120. 
4. Fees for witnesses at trial, pretrial hearings and deposing witnesses, unless the 

court finds that the witness was called at the instance of the prevailing party 
without reason or necessity. 

5. Reasonable fees of not more than five expert witnesses in an amount of not more 
than $1,500 for each witness, unless the court allows a larger fee after 
determining that the circumstances surrounding the expert's testimony were of 
such necessity as to require the larger fee. 

6. Reasonable fees of necessary interpreters. 
7. The fee of any sheriff or licensed process server for the delivery or service of any 

summons or subpoena used in the action, unless the court determines that the 
service was not necessary. 

8. Compensation for the official reporter or reporter pro tempore . 
9. Reasonable costs for any bond or undertaking required as part of the action. 
10. Fees of a court bailiff or deputy marshal who was required to work overtime. 
11. Reasonable costs for telecopies. 
12. Reasonable costs for photocopies . 
13. Reasonable costs for long distance telephone calls. 
14. Reasonable costs for postage. 
15. Reasonable costs for travel and lodging incurred taking depositions and 

conducting discovery. 
16. Fees charged pursuant to NRS 19.0335. 
17. Any other reasonable and necessary expense incurred in connection with the 

action, including reasonable and necessary expenses for computerized services 
for legal research. 

Here, ACPO seeks, and should be denied, costs that are not allowed by NRS 18.110, 

discussed as more fully below. 

1. APCO is not entitled Contractors Board audit expenses. 

APCO seeks $10,500.00 from Helix with respect to an alleged "January 26, 2010 

Nevada State Contractor Board required audit of APCO's finances, ordered as a result of 

Helix's claims against APCO in this matter." Obviously, the costs of an administrative audit by 

a licensing board is not recognized as a recoverable cost under NRS 18.005. This "cost" item 
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should therefore be rejected without further analysis. 

In addition, APCO provides absolutely no support for its contention that an 

administrative audit conducted by the applicable licensing board was "ordered as a result of 

Helix's claims against APCO." APCO also provides no back-up for the amount sought and it is 

therefore impossible to know whether these alleged costs are, in fact, attorney's fees and on 

such grounds also not recoverable This claim for costs is patently ridiculous and should be 

denied. 

2. APCO is not entitled to "litigation support costs." 

APCO seeks $699.00 1 for vague and undefined "litigation support costs." Costs incurred 

from others whose labor contributes to the work product for which an attorney bills their client 

should be included in a motion for attorneys' fees, not in a memorandum of costs. L VMP D v. 

Yeghiazarian at 312 P .3d 509-510. Moreover, because APCO did not provide any 

documentation that these costs were actually incurred, reasonable and necessary, the $699.00 in 

litigation support costs must be denied. 

3. APCO is not entitled to "professional services" as costs. 

APCO seeks $1,275.00 for "professional services" from the law firm of Larson & 

Zirzow. To Helix's knowledge, Larson & Zirzow's only participation in this proceeding was to 

appear uninvited at a mediation to attempt to scare the lien claimants into believing APCO 

intended to file for bankruptcy as a means of coercing a settlement. In any event, these "costs" 

are in fact attorney's fees (though wholly unrelated to APCO's defense of Helix's claims in the 

litigation) and are not recoverable as costs. LVMPD v. Yeghiazarian at 312 P.3d 509-510. 

4. APCO is not entitled to "litigation support costs." 

APCO seeks $250.00 for "county bond (filling)" (sic), apparently pursuant to NRS 

18.005(9), APCO has provided no documentary evidence that the "County Bond" listed was a 

"bond or undertaking required as part of the action." Moreover, because APCO did not provide 

any documentation that these costs were actually incurred, reasonable and necessary, the 

$250.00 County Bond filing fee must be denied. 

1 Amounts identified refer to amounts APCO seeks from Helix, exclusive of amounts sought from 
national Woos. 
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5. APCO is not entitled to messenger fees. 

APCO seeks costs of $995.64 for messenger fees (see Memorandum of Costs, p.2:2-3), 

which are not identified as recoverable costs in NRS 18.005. Messenger fees should be included 

in a motion for attorneys' fees, not in a memorandum of costs (see LVMPD v. Yeghiazarian, 

312 P.3d 503, 510, 129 Nev. 760, 769 (2013)). Moreover, because APCO did not provide any 

documentation that these costs were actually incurred, reasonable and necessary the $994.64 in 

messenger fees must be denied. 

6. APCO is not entitled to Secretary of State costs 

APCO also seeks $87.50 in unexplained Secretary of State costs. Such expenses are not 

defined as a "cost" permitted in a memorandum of costs (see NRS 18.005, "Costs" defined.) 

Moreover, because APCO did not provide any documentation that these costs were actually 

incurred, reasonable and necessary the $87.50 in Secretary of State costs must be denied. 

7 . APCO is not entitled to scanning costs. 

APCO seeks costs of $313. 7 5 for "scanning." Scanning costs are not defined as a "cost" 

permitted in a memorandum of costs (see NRS 18.005, "Costs" defined.) Moreover, since 

APCO did not provide any documentation that these costs were actually incurred, reasonable 

and necessary the $313. 7 5 in scanning costs must be denied. 

8. APCO is not entitled to "Westlaw Research" or "computerized services for legal 
research." 

Notwithstanding NRS 18.005(17) ("expenses for computerized services for legal 

research"), the Nevada Supreme Court has rejected fees paid for Westlaw and other legal 

research activity on the grounds that "the expense is more closely related to the attorney's fee 

than to the kinds of recoverable costs defined in NRS 18.005." Gibellini v. Klindt, 110 Nev. at 

1204. The $726.97 (APCO) and $1,790.00 (Spencer Fane) APCO seeks in computerized legal 

research costs must be denied. 

Ill 

I II 

II I 
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9. APCO is not entitled to travel and lodging costs. 

While NRS 108.005(15) allows "reasonable costs for travel and lodging incurred taking 

depositions and conducting discovery," APCO has provided no support for the necessity of such 

costs, if actually incurred, and no documentation that these costs were actually incurred. The 

undersigned is aware of no depositions or discovery that was conducted out of state. Further, 

because the costs are listed as an expense of APCO's co-trial counsel, Spencer Fane, it is 

presumed that such costs were incurred by lawyers for that firm. Moreover, since Spencer Fane 

did not appear in this action until after discovery had concluded, that firm did not participate in 

"taking depositions and conducting discovery" and such costs are therefore presumed to be 

lodging and travel for counsel during trial. 

While APCO is certainly entitled to hire counsel of its choosing, its decision to add 

Arizona-based counsel to its trial team ( on top of the attorneys at the local law firms of Howard 

& Howard and Marquis Aurbach) does not mean that Helix should be obligated to pay the 

lodging and travel costs of such out-of-state attorneys. Again, and as with all of APCO's alleged 

costs, APCO fails to provide any documentation to support the actual costs incurred. The 

$4,336.31 in travel and lodging expenses APCO seeks should be denied. 

D. APCO SEEKS COSTS THAT ARE UNREASONABLE. 

Some of the costs APCO seeks, in addition to being unsupported and unexplained, are 

unreasonable on their face. Specifically, but without limitation, APCO seeks $14,346.31 for 

photocopies (allegedly incurred by Spencer Fane) and $3,462.00 for "copies" (allegedly 

incurred by APCO. While reasonable costs for photocopies are allowed by NRS 18.005(12), the 

amount sought (more than $17,000 from Helix and the same from National Wood) is 

unreasonable on its face - i.e., more than $35,000 in total copying expenses! APCO has made 

no effort to explain how such an exorbitant cost could be justified, much less why it is taxable 

as a cost to Helix. Having failed to provide any documentation that these costs were actually 

incurred, reasonable and necessary the $14,346.31 in photocopy and reproduction costs must be 

denied. 

II I 
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E. APCO MUST JUSTIFY REMAINING COSTS 

As set forth above and as required by the Nevada Supreme Court, APCO must still 

justify all of the costs not otherwise specifically discussed herein. See Bobby Berosini, Ltd., at 

1353 (actual cost must be properly documented; otherwise, the Court is unable to determine, as 

a matter of law, whether the cost is both necessary and reasonable). Having failed to do so, 

APCO's request for costs must be denied. At a bare minimum, APCO must justify, explain and 

document these expenses and Helix must be given an opportunity to evaluate and, where 

appropriate, raise objections to the same. 

III. CONCLUSION 

Based on the foregoing, APCO respectfully requests that the Court deny APCO's 

request for costs in its entirety or, for the specific reasons identified herein, reject or reduce 

specific cost items. APCO's Memorandum of Costs should be re-taxed as discussed herein. 

Respectfully submitted this~ day of May, 2018 . 

PEEL BRIMLEY LLP 

"j)trl- \ -z. ,-z 3 
. ~ 

ERIC.lMBLMAN, 
Nevada Bar No. 9407 
RICHARD L. PEEL, ESQ. 
Nevada Bar No. 4359 
3333 E. Serene A venue, Suite 200 
Henderson, NV 89074-6571 
Attorneys for Helix Electric of Nevada LLC 
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CERTIFICATE OF SERVICE 

Pursuant to Nev. R. Civ. P. 5(b), I certify that I am an employee of PEEL BRIMLEY 

LLP and that on this 8th day of May 2018, I caused the above and foregoing document entitled 

HELIX ELECTRIC OF NEVADA, LLC'S MOTION TO RETAX COSTS RE: 

DEFENDANT APCO CONSTRUCTION'S MEMORANDUM OF COSTS AND 

DISBURSEMENTS to be served as follows: 

D by placing same to be deposited for mailing in the United States Mail, in a sealed 
envelope upon which fast class postage was prepaid in Las Vegas, Nevada to the 
party(ies) and/or attorney(s) listed below; and/or 

~ to registered parties via Wiznet, the Court's electronic filing system; 

D pursuant to EDCR 7.26, to be sent via facsimile; 

D to be hand-delivered; and/or 

D other -----------

Apco Construction: 
Rosie Wesp (rwesp@maclaw.com) 

Cameo Pacific Construction Co Inc: 
Steven Morris (steve@gmdlegal.com) 

Cameo Pacific Construction Co Inc: 
Steven Morris (steve@gmdlegal.com) 

Fidelity & Deposit Company O{Maryland: 
Steven Morris (steve@gmdlegal.com) 

E & E Fire Protection LLC: 
Tracy Truman ( district(a),trumanlegal.com) 

Interstate Plumbing & Air Conditioning Inc: 
Jonathan Dabbieri ( dabbieri@sullivanhill.com) 

National Wood Products, Inc. 's: 
Richard Tobler (rltltdck@hotmail.com) 
Tammy Cortez (tcortez@caddenfuller.com) 
S. Judy Hirahara (jhirahara(a),caddenfuller.com) 
Dana Kim ( dkim@caddenfuller.com) 
Richard Reineke (rreincke(@,caddenfuller.com) 
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Chaper 7 Trustee: 
Jonathan Dabbieri ( dabbieri@,sullivanhill.com) 
Jennifer Saurer (Saurer(cu,sulli vanhill .com) 
Gianna Garcia (ggarcia(cu,sullivanhill.com) 
Elizabeth Stephens (stephens@sullivanhill.com) 

United Subcontractors Inc: 
Bradley Slighting (bslighting@fabianvancott.com) 

Other Service Contacts not associated with a party on the case: 
Caleb Langsdale, Esq. (caleb(cu,langsdalelaw.com) 
Cody Mounteer, Esq. (cmounteer@marguisaurbach.com) 
Cori Mandy, Legal Secretary (cori.mandy@procopio.com) 
Donald H. Williams, Esq. (dwilliams(cu,dhwlawlv.com) 
Marisa L. Maskas, Esq. (mmaskas@pezzillolloyd.com) 
Martin A. Little, Esq. (mal(cu,juww.com) 
Martin A. Little, Esq. (mal@juww.com) 
Aaron D. Lancaster (alancaster(cu,gerrard-cox.com) 
Agnes Wong (aw@juww.com) 
Andrew J. Kessler (andrew.kessler@procopio.com) 
Becky Pintar (bpintar@gglt.com) 
Benjamin D. Johnson (ben.johnson@btjd.com) 
Beverly Roberts (brobe11s@,trumanlegal.com) 
Caleb Langsdale (Caleb@.Langsdalelaw.com) 
Calendar ( calendar(cu,litigationservices.com) 
Cheri Vandermeulen ( cvandermeulen@,dickinsonwright.com) 
Christine Spencer ( cspencer@dickinsonwright.com) 
Christine Taradash (CTaradash@,maazlaw.com) 
Courtney Peterson ( cpeterson(cu,maclaw.com) 
Dana Y. Kim (dkim(cu,cadden:fuller.com) 
David J. Merrill (david(a),d jmerrillpc.com) 
David R. Johnson (djohnson(cu,watttieder.com) 
Debbie Holloman (dholloman@jamsadr.com) 
Debbie Rosewall (dr(a),juww.com) 
Debra Hitchens ( dhitchens@maazlaw.com) 
Depository (Depository@litigationservices.com) 
District filings ( district@.trumanlegal.com) 
Donna Wolfbrandt ( dwolfbrandt(cu,dickinsonwright.com) 
Douglas D. Gerrard (dgerrard@gerrard-cox.com) 
E-File Desk (EfileLasVegas@wilsonelser.com) 
Eric Dobberstein ( edobberstein@dickinsonwright.com) 
Erica Bennett ( e. bennett(cu,kempjones.com) 
Floyd Hale (fhale(cu,floydhale .com) 
George Robinson (grobinson@pezzillolloyd.com) 
Gwen Rutar Mullins (grm@.h2law.com) 
Hrustyk Nicole illicole.Hrustyk@wilsonelser.com) 
I-Che Lai (1-Che.Lai(cu,wilsonelser.com) 
Jack Juan (jjuan@,marguisaurbach.com) 

Page 12 of 14 

JA006520



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

~ 
11 

0 t--
0 N 
N""' t; 12 • t-- 0 
~00\ 

c:1,.000\0\ 
...l ~00 ,-... 

13 ..J W -,,:N 
>;:, cR 
w i5 -,,:._. 
...l > > ~ 14 :t < w < - z~ 
c:: w i'+ 
~ZON 15 ...lwcnc--
WIXC::N wWwc--
Q.CJ')Q' 16 •zO 
~w~ 
('f') ::c ,,-.., 
~ N 

17 ~ 0 
~ t---

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Jennifer Case ( jcase(a),maclaw.com) 
Jennifer MacDonald ( jmacdonald(a),watttieder.com) 
Jennifer R. Lloyd (Jlloyd@pezzillolloyd.com) 
Jineen DeAngelis ( jdeangelisc@foxrothschild.com) 
Jorge Ramirez (Jorge.Ramirez(a),wilsonelser.com) 
Kathleen Morris (kmorris(a),mcdonaldcarano.com) 
Kaytlyn Bassett (kbassett(a),gerrard-cox.com) 
Kelly McGee (kom(a),juww.com) 
Kenzie Dunn (kdunn(a),btjd.com) 
Lani Maile (Lani .Maile(a),wilsonelser.com) 
Legal Assistant (rrlegalassistant(a),rookerlaw.com) 
Linda Compton (lcompton(a),gglts.com) 
Marie Ogella (mogella@gordonrees.com) 
Michael R. Ernst (mrec@juww.com) 
Michael Rawlins (mrawlins@rookerlaw.com) 
Pamela Montgomery (pym(a),kempjones.com) 
Phillip Aurbach (paurbach@maclaw.com) 
Rebecca Chapman (rebecca.chapman@procopio.com) 
Receptionist (Reception(a),nvbusinesslawvers.com) 
Richard I. Dreitzer (rdreitzer(a),foxrothschild.com) 
Richard Tobler (rltltdck@hotmail.com) 
Ryan Bellows (rbellows(a),mcdonaldcarano.com) 
S. Judy Hirahara ( jhiraharac@caddenfuller.com) 
Sarah A. Mead (sam(a),juww.com) 
Steven Morris (steve(a),gmdlegal.com) 
Tammy Cortez (tcortez(a),caddenfuller.com) 
Taylor Fong (tfong(a),marguisaurbacl1.com) 
Timother E. Salter (tim.salter(a),procopio.com) 
Wade B. Gochnour (wbg(a),h2law.com) 
Elizabeth Martin ( em(a),juwlaw.com) 
Mary Bacon (mbacon@spencerfane.com) 
John Jefferies (rjefferies(a),spencerfane.com) 
Adam Miller (amiller@spencerfane.com) 
John Mowbray (jmowbray@spencerfane.com) 
Vivian Bowron (vbowron@spencerfane.com 

c~~ 
An employee of PEEL BRIMLEY, LLP 
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NJUD 
ERIC B. ZIMBELMAN, ESQ. 
Nevada Bar No. 9407 
RICHARD L. PEEL, ESQ.  
Nevada Bar No. 4359 
PEEL BRIMLEY LLP 
3333 E. Serene Avenue, Suite 200 
Henderson, NV 89 A571228074-6571 
Telephone: (702) 990-7272 
Facsimile: (702) 990-7273 
ezimbelman@peelbrimley.com  
rpeel@peelbrimley.com    
Attorneys for Helix Electric of Nevada LLC 

 
DISTRICT COURT 

CLARK COUNTY, NEVADA  

APCO CONSTRUCTION, a Nevada 
corporation, 
 

Plaintiff, 
 
vs. 
 
GEMSTONE DEVELOPMENT WEST, 
INC., Nevada corporation; NEVADA 
CONSTRUCTION SERVICES, a Nevada 
corporation; SCOTT FINANCIAL 
CORPORATION, a North Dakota 
corporation; COMMONWEALTH LAND 
TITLE INSURANCE COMPANY; FIRST 
AMERICAN TITLE INSURANCE 
COMPANY and DOES I through X, 

 
Defendants. 
 

Case No. :   08A571228 
Dept. No. :   XIII 
 
Consolidated with: 

A571792, A574391, A577623, A580889, 

A583289, A584730, and A587168  

 
 
NOTICE OF ENTRY OF JUDGMENT 

AND ALL RELATED MATTERS 
 

 

/ / / 

/ / / 

/ / / 
  

Case Number: 08A571228

Electronically Filed
5/31/2018 12:59 PM
Steven D. Grierson
CLERK OF THE COURT
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 Page 2 of 5 

NOTICE OF ENTRY OF JUDGMENT 

PLEASE TAKE NOTICE that a JUDGMENT [AS TO THE CLAIMS OF HELIX 

ELECTRIC OF NEVADA, LLC AGAINST CAMCO CONSTRUCTION CO., INC.] was 

filed on May 30, 2018, a copy of which is attached as Exhibit A. 

DATED this 31st day of May, 2018. 
PEEL BRIMLEY LLP 
 
__/S/ Eric B Zimbelman   

ERIC B. ZIMBELMAN, ESQ 
Nevada Bar No. 9407 
RICHARD L. PEEL, ESQ. 
Nevada Bar No. 4359 
3333 E. Serene Avenue, Suite 200 
Henderson, NV 89074-6571 
Attorneys for Helix Electric of Nevada LLC 
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 Page 3 of 5 

CERTIFICATE OF SERVICE 

Pursuant to Nev. R. Civ. P. 5(b), I certify that I am an employee of PEEL BRIMLEY, 

LLP, and that on this 31st day of May, 2018, I caused the above and foregoing document, 

NOTICE OF ENTRY OF JUDGMENT to be served as follows: 
 

 by placing same to be deposited for mailing in the United States Mail, in a sealed 
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and/or 

 
 pursuant to NEFCR 9, upon all registered parties via the Court’s electronic filing 

system; 
 

 pursuant to EDCR 7.26, to be sent via facsimile;  
 

 to be hand-delivered; and/or 
 

 other _________________ 
 

to the attorney(s) and/or party(ies) listed below at the address and/or facsimile number indicated 
below: 
 

Apco Construction: 

Rosie Wesp (rwesp@maclaw.com) 
 
Camco Pacific Construction Co Inc: 

Steven Morris (steve@gmdlegal.com) 
 
Camco Pacific Construction Co Inc: 
Steven Morris (steve@gmdlegal.com) 
 
Fidelity & Deposit Company Of Maryland: 

Steven Morris (steve@gmdlegal.com) 
 
E & E Fire Protection LLC: 

Tracy Truman (district@trumanlegal.com) 
 
Interstate Plumbing & Air Conditioning Inc: 

Jonathan Dabbieri (dabbieri@sullivanhill.com) 
 
National Wood Products, Inc.'s: 

Richard Tobler (rltltdck@hotmail.com) 
Tammy Cortez (tcortez@caddenfuller.com) 
S. Judy Hirahara (jhirahara@caddenfuller.com) 
Dana Kim (dkim@caddenfuller.com) 
Richard Reincke (rreincke@caddenfuller.com) 
 
Chaper 7 Trustee: 
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Jonathan Dabbieri (dabbieri@sullivanhill.com) 
Jennifer Saurer (Saurer@sullivanhill.com) 
Gianna Garcia (ggarcia@sullivanhill.com) 
Elizabeth Stephens (stephens@sullivanhill.com) 
 
United Subcontractors Inc: 

Bradley Slighting (bslighting@fabianvancott.com) 
 
Other Service Contacts not associated with a party on the case: 

Caleb Langsdale, Esq. (caleb@langsdalelaw.com) 
Cody Mounteer, Esq. (cmounteer@marquisaurbach.com) 
Cori Mandy, Legal Secretary (cori.mandy@procopio.com) 
Donald H. Williams, Esq. (dwilliams@dhwlawlv.com) 
Marisa L. Maskas, Esq. (mmaskas@pezzillolloyd.com) 
Martin A. Little, Esq. (mal@juww.com) 
Martin A. Little, Esq. (mal@juww.com) 
Aaron D. Lancaster (alancaster@gerrard-cox.com) 
Agnes Wong (aw@juww.com) 
Andrew J. Kessler (andrew.kessler@procopio.com) 
Becky Pintar (bpintar@gglt.com) 
Benjamin D. Johnson (ben.johnson@btjd.com) 
Beverly Roberts (broberts@trumanlegal.com) 
Caleb Langsdale (Caleb@Langsdalelaw.com) 
Calendar (calendar@litigationservices.com) 
Cheri Vandermeulen (cvandermeulen@dickinsonwright.com) 
Christine Spencer (cspencer@dickinsonwright.com) 
Christine Taradash (CTaradash@maazlaw.com) 
Courtney Peterson  (cpeterson@maclaw.com) 
Dana Y. Kim (dkim@caddenfuller.com) 
David J. Merrill (david@djmerrillpc.com) 
David R. Johnson (djohnson@watttieder.com) 
Debbie Holloman (dholloman@jamsadr.com) 
Debbie Rosewall (dr@juww.com) 
Debra Hitchens (dhitchens@maazlaw.com) 
Depository (Depository@litigationservices.com) 
District filings (district@trumanlegal.com) 
Donna Wolfbrandt (dwolfbrandt@dickinsonwright.com) 
Douglas D. Gerrard (dgerrard@gerrard-cox.com) 
E-File Desk (EfileLasVegas@wilsonelser.com) 
Eric Dobberstein (edobberstein@dickinsonwright.com) 
Erica Bennett (e.bennett@kempjones.com) 
Floyd Hale (fhale@floydhale.com) 
George Robinson (grobinson@pezzillolloyd.com) 
Gwen Rutar Mullins (grm@h2law.com) 
Hrustyk Nicole (Nicole.Hrustyk@wilsonelser.com) 
I-Che Lai (I-Che.Lai@wilsonelser.com) 
Jack Juan (jjuan@marquisaurbach.com) 
Jennifer Case (jcase@maclaw.com) 
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Jennifer MacDonald (jmacdonald@watttieder.com) 
Jennifer R. Lloyd (Jlloyd@pezzillolloyd.com) 
Jineen DeAngelis (jdeangelis@foxrothschild.com) 
Jorge Ramirez (Jorge.Ramirez@wilsonelser.com) 
Kathleen Morris (kmorris@mcdonaldcarano.com) 
Kaytlyn Bassett (kbassett@gerrard-cox.com) 
Kelly McGee (kom@juww.com) 
Kenzie Dunn (kdunn@btjd.com) 
Lani Maile (Lani.Maile@wilsonelser.com) 
Legal Assistant (rrlegalassistant@rookerlaw.com) 
Linda Compton (lcompton@gglts.com) 
Marie Ogella (mogella@gordonrees.com) 
Michael R. Ernst (mre@juww.com) 
Michael Rawlins (mrawlins@rookerlaw.com) 
Pamela Montgomery (pym@kempjones.com) 
Phillip Aurbach (paurbach@maclaw.com) 
Rebecca Chapman (rebecca.chapman@procopio.com) 
Receptionist (Reception@nvbusinesslawyers.com) 
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ERIC B. ZIMBELMAN, 
Nevada Bar No. 9407 
RICHARD L. PEEL, ESQ. 
Nevada Bar No. 4359 
PEEL BRIMLEY LLP 
3333 E. Serene Avenue, Suite 200 
Henderson, NV 89074-6571 
Telephone: (702) 990-7272 
Fax: (702) 990-7273 
ezimbelman@peelbrimley.com 
rpeel@peelbrimley.com 
Attorneys for Helix Electric of Nevada, LLC 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

APCO CONSTRUCTION, a Nevada 
corporation, 

Plaintiff, 

vs 

GEMSTONE DEVELOPMENT WEST, INC., 
Nevada corporation; NEV ADA 
CONSTRUCTION SERVICES, a Nevada 
corporation; SCOTT FINANCIAL 
CORPORATION, a North Dakota 
corporation; COMMONWEALTH LAND 
TITLE INSURANCE COMP ANY; FIRST 
AMERICAN TITLE INSURANCE 
COMP ANY and DOES I through X, 

Defendants. 

AND ALL RELATED MATTERS. 

CASE NO.: A571228 
DEPT. NO.: XIII 

Consolidated with: 
A571792, A574391 , A577623, A580889, 
A583289, A584730, and A587168 

JUDGMENT 

[AS TO THE CLAIMS OF HELIX 
ELECTRIC OF NEV ADA, LLC 
AGAINST CAMCO CONSTRUCTION 
CO., INC.] 

This matter having come on for a non-jury trial on the merits on January 17-19, 23, 24 

and February 6, 2018, Helix Electric of Nevada, LLC ("Helix"), SWPPP Compliance 

Solutions, Inc. (" SWPPP"), Cactus Rose Construction, Co., Inc. ("Cactus Rose"), Fast Glass, 

Inc. ("Fast Glass"), and Heinaman Contract Glazing ("Heinaman") all appearing through 

Peel Brimley LLP; Cameo Construction, Inc., ("Cameo") through Grant Morris Dodds; 

APCO Construction, Inc. ("APCO"), appearing through Spencer Fane, LLP and Marquis & 

Aurbach; National Wood Products, Inc. ("National Wood" or "CabineTec") through Cadden 

& Fuller LLP and Richard L. Tobler, Ltd.; and United Subcontractors, Inc. through Fabian 
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Vancott; and the Court having heard the testimony of witnesses through examination and 

cross-examination by the parties' counsel, having reviewed the evidence provided by the 

parties, having heard the arguments of counsel, and having read and considered the briefs of 

counsel, the parties' pleadings, and various other filings, and good cause appearing; the 

Court hereby makes the following: 

The Court having taken the matter under consideration and advisement; 

The Court having entered its April 26, 2018 Findings of Fact and Conclusions of Law 

as to the Claims of Helix against Cameo, incorporated herein by this reference and attached 

hereto as Exhibit 1 ("the Helix FFCL"); 

The Court enters the following Judgment as to the claims of Helix against Cameo; 

IT IS ORDERED, ADJUDGED, AND DECREED that judgment is to be entered in 

favor of Helix and against Cameo as set fo1ih on the Helix FFCL. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Court may 

issue an amended judgment after the Court has heard and decided upon Helix's Motion for 

Attorney's Fees, Costs and Interest Against Cameo currently pending before the Comi . 

"""') a f-- .////7 Dated thisOLJ day of May 2018. . .· 

U; /1£/ 

Respectfully submitted by: 
PEEL BRIMLEY L P 

CB. ZIMBELMAN, 
Nevada Bar No. 9407 
RICHARD L. PEEL, ESQ. 
Nevada Bar No. 4359 
3333 E. Serene Avenue, Suite 200 
Henderson, NV 89074-6571 
Attorneys for Helix Electric a/Nevada, LLC 

DISTRICT COURT JUDGE 
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DISTRICT JUDGE 

DEPARTMENT THIRTEEN 
LAS VEGAS, NV 89155 

Electronically Filed 
4/26/2018 11 :08 AM 
Steven D. Grierson 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

C.:.:r;.f_ OF THE, co~ - . 
~ . .,.,,....-

APCO CONSTRUCTION, a Nevada 
corporation, 

Plaintiff, 

vs 

GEMSTONE DEVELOPMENT WEST, INC., 
Nevada corporation; NEV ADA 
CONSTRUCTION SERVICES, a Nevada 
corporation; SCOTI FfNANCIAL 
CORPORA TJON, a North Dakota 
corporation; COMMONWEAL TH LAND 
TITLE fNSURANCE COMPANY; FIRST 
AMERICAN TITLE INSURANCE 
COMPANY and DOES I through X, 

Defendants. 

AND ALL RELATED MA TIERS. 

CASE NO.: A571228 

DEPT. NO.: XIII 

Consolidated with: 
A57I 792, A57439I, A577623, A580889, 
A583289, A584730, and A587168 

FINDINGS OF FACT AND 
CONCLUSIONS OF LA \VAS TO THE 
CLAIMS OF HELIX ELECTRIC OF 
NEV ADA, LLC AGAINST CAM CO 
PACIFIC CONSTRUCTION, INC. 

This matter came on for trial on January 17·19, 23-24, 31 and February 6, 2018, 

before the Honorable Mark Denton in Dept. 13, and the following parties having appeared 

through the following counsel: 

Apco Construction Co., Inc. ("Apco") 

Cameo Pacific Construction Co., Inc. ("Cameo") 

Helix Electric of Nevada, LLC ("Helix") 

Heinaman Contract Glazing, Inc. ("Heinaman") 

Fast Glass, Inc. ("Fast Glass") 

r""'"' Number: 08A'>7122./L 

Counsel for Party 
John Randall Jeffries, Esq. and 
Mary E. Bacon, Esq. of the Law 
Firm of Spencer Fane LLP 
Steven L. Morris, Esq. of the Law 
Firm of the Law Firm of Grant 
Morris Dodds 
Eric Zimbelman, Esq. and the Law 
Firm of Peel Brimley LLP 
Eric Zimbelman, Esq. and the Law 
Firm of Peel Brimley LLP 
Eric Zimbelman, Esq. and the Law 
Firm of Peel Brimley LLP 
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OISTRICT JUDGE 

DEPARTMENT THIRTE!:N 
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Cactus Rose Construction Co., Inc. ("Cactus 
Eric Zimbelman, Esq. and the Law 
Firm of Peel Brimley LLP 

Rose") 

SWPPP Compliance Solutions, Inc. ("SWPPP") 
Eric Zimbelman, Esq. and the Law 
Firm of Peel Brimley LLP 

National Wood Products, LLC ("National Wood") 
John B. Taylor, Esq. of the Law 
Firm of Cadden & Fuller LLP 

E&E Fire Protection, LLC ("E&E"). 
T. James Truman, Esq. of the Law 
Firm ofT. James Truman, & 
Associates 

A. Procedural History. 

1. This is one of the oldest cases on the Court's docket. This action arises out 

of a construction project in Las Vegas, Nevada known as the Manhattan West 

Condominiums Project ("the Project") located at West Russel] Road and Rocky Hill Street 

in Clark County Nevada, APNs 163-32-1.01-003 through 163-32-101-005, 163-32-101-0IO 

and 163-32-101-014 (the "Property" and/or "Project"), owned by Gemstone Development 

West, Inc. ("Gemstone" or "the Owner"). 

2. Gemstone hired APCO, and, subsequently, Cameo as its general 

contractors, who in tum entered into subcontract agreements with various subcontractors. 

In December 2008 the Owner suspended the Project and advised the various contractors 

that Gemstone's lender did not expect to disburse further funds for construction. The 

Project was never completed. Numerous contractors, including the parties hereto, recorded 

mechanic's liens against the Property. 

3. After several years of litigation and a Writ Action to determine the priority 

of the various lienors (during which the Property was sold, the proceeds of the san1e held 

in a blocked account and this action was stayed), the Nevada Supreme Court ruled that the 

Owner's lenders had priority over the proceeds of the sale of the Property, holding that the 

NRS Ch. 108 mechanic's liens were junior to the lenders' deeds of trust. The Court 

subsequently ordered the proceeds be released to the lenders. Thereafter, the stay was 

lifted and many of the trade contractors continued to pursue claims for non-payment from 
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APCO and Cameo. The trial focused on these claims. The Court has separately treated 

Helix's claims against APCO and has made or is making separate Findings of Fact and 

Conclusions of Law regarding the same. 

8. 

1. 

Significant Pre-Trial Orders 

Order Granting Partial Summary Judgment re: Pa:y-if-Paid. On 

January 2, 2018, this Court issued an Order granting a Motion for Partial Summary 

Judgment brought by a group of subcontractors represented by the Peel Brimley Law Firm 

(the "Peel Brimley Lien Claimants"1
) and joined in by others. Generally, but without 

limitation, the Court concluded that, pursuant to NRS 624.624 and Lehrer McGovern 

Bovis, Inc. v. Bu/lock/nsulation,lnc., 124Nev. ll02, 1117-18, 197P.3d 1032, 1042(Nev. 

2008), higher-tiered contractors, such as APCO and Cameo, are required to pay their 

lower-tiered subcontractors within the time periods set forth in NRS 624.626(1) and may 

not fail to make such payment based on so-called "pay-if-paid" agreements ("Pay-if-Paid") 

that are against public policy, void and unenforceable except under limited circumstances. 

Accordingly, the Court ruled that APCO and Cameo may not assert or rely on a defense to 

their payment obligations to the party subcontractors that is based on a pay-if-paid 

agreement. 

2. Order on Peel Brimley Lien Claimants' Motion in Limine Against 

Cameo. On December 29, 2017 the Court issued an order on motions in limine brought by 

the Peel Brimley Lien Claimants Against Cameo. Specifically, the Court precluded Cameo 

from asserting or offering evidence that any of the Peel Brimley Lien Claimants' work on 

the Project was (i) defective, (ii) not done in a workmanlike manner or (iii) not done in 

compliance with the terms of the parties' agreement because Cameo's person most 

knowledgeable was not aware of, and Cameo did not otherwise offer, any evidence to 

support such claims. For the same reason, the Court also precluded Cameo from asserting 

or offering evidence at trial that the Peel Brimley Lien Claimants have breached their 

1 The Peel Brimley Lien Claimants are: Helix, Heinaman, Fast Glass, Cactus Rose and SW PPP. 
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agreements other than with respect to pay-if-paid agreements, evidence and argument of 

which is otherwise precluded by the Partial Summary Judgment discussed above. For the 

same reason, the Court also precluded Cameo from asserting or offering evidence at trial to 

dispute the amounts invoiced, paid and that remain to be owed as asserted by the Peel 

Brimley Lien Claimants in their respective Requests for Admission. For the same reason, 

the Court also precluded Cameo from asserting or offering evidence at trial that any liens 

recorded by the Peel Brimley Lien Claimants were in any way defective or unperfected 

and are otherwise valid and enforceable. 

c. Findings of Fact. 

Having received evidence and having heard argument of counsel, the Court makes 

the following Findings of Fact: 

1. The original general contractor on the Project was APCO. Gemstone and 

APCO entered into the Manhattan West General Construction Agreement for GMP (the 

"APCO-Gemstone Agreement") on or about September 6, 2006. [See Exhibit 2]. 

2. After APCO ceased work on the Project, Gemstone hired Cameo to be its 

general contractor pursuant to an Amended and Restated Manhattan West General 

Construction Agreement effective as of August 25, 2008 ("the Cameo-Gemstone 

Agreement"). [See Exhibit 162]. 

3. Cameo continued the same payment application format and numbering and 

same schedule of values that APCO had been following. [See Exhibit 218; TRS-30:21-

31 :4].2 Like APCO before it, Cameo compiled and included in its payment applications to 

Gemstone the amounts billed by its subcontractors, including Helix. [See e.g., Exhibit 

522-001-011]. Also like the APCO-Gemstone Agreement, the Cameo-Gemstone 

Agreement required Cameo, upon receipt of a progress payment from Gemstone, to 

"prompt) y pay each [subcontractor] the amount represented by the portion of the 

Percentage of the Work Completed that was completed by such (subcontractor]." [Ex. 162-

2 Testimony of Dave Parry. 
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010, ~7.03(e)].3 It is only after Gemstone announced that the Project would be suspended 

that Cameo asserted otherwise. 

4. Cameo's initial letter to subcontractors following Gemstone's 

announcement demonstrates both that it believed it had subcontracts (because it purported 

to terminate the same) and that it intended to continue to forward payment applications to 

Gemstone. [See e.g., Exhibit 804-003-004]. Specifically, Cameo wrote: 

Cameo is left with no choice but to terminate our agreement with Gemstone 
and all subcontracts on the Project, including our agreement with your 
company. Accordingly, we have terminated for cause our agreement with 
Gemstone, effective December 19, 2008, and we hereby terminate for 
convenience our subcontract with your company, effective immediately. 

Please submit to Cameo all amounts you believe are due and owing on your 
subcontract. We will review and advise you of any issues regarding any 
amounts you claim are owed. For all amounts that should properly be billed to 
Gemstone, Cameo will forward to Gemstone such amounts for payment y 
Gemstone. If your claims appear to be excessive, we will ask you to justify 
and/or revise the amount. 

[See e.g., Ex. 804-003-004]. 

5. Cameo quickly retracted its initial communication and replaced it with a 

second letter [See e.g., Ex. 804-005-007] asking the subcontractors to "please disregard 

previous letter which was sent in error." [See e.g., Ex. 804-005). Among other things, 

Cameo's second letter: 

• Deleted its statement that it had tenninated the Cameo-Gemstone 

• 

• 

Agreement (while continuing to terminate the subcontractors); 

Asserts that the subcontractors agreed to Pay-if-Paid and accepted the risk 

of non-payment from the owner (which is also Pay-if-Paid); and, 

Stated, inaccurately, that "Cameo's contract with Gemstone is a cost-plus 

agreement wherein the subcontractors and suppliers were paid directly by 

Gemstone and/or its agent Nevada Construction Services." [See e.g., Ex. 

3 Unlike APCO and the subcontractors, no retention was to be withheld from the contractor's fee to be 
paid to Cameo (though retention continued to be withheld from subcontractors). [Ex. 162-010, ~7.03(a)J. 
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While Gemstone eventually did make partial payment through NCS and not Cameo [see 

discussion, infra], the Cameo-Gemstone Agreement expressly required Cameo, upon 

receipt of a progress payment from Gemstone, to "promptly pay each [subcontractor] the 

amount represented by the portion of the Percentage of the Work Completed that was 

completed by such [subcontractor]." [Ex. 162-010, 17.03(e)]. 

6. Some subcontractors stopped working after APCO left the Project. Others, 

such as Helix, continued to work on the Project and began working for Cameo as the 

general contractor. Others, such as Heinaman, Fast Glass, Cactus Rose and SWPPP started 

working on the Project only after APCO left and worked only for Cameo. 

7. Cameo presented some subcontractors with a standard fonn subcontract 

12 Agreement ("the Cameo Subcontract"), a representative example of which is Cameo's 

13 subcontract with Fast Glass. [See Exhibit 801-007-040; TR5-57:8-16].4 Among other 

14 provisions, the Cameo Subcontract (consistent with the Cameo-Gemstone Agreement), 

15 requires Cameo, no later than 10 days after receiving payment from Gemstone in response 

16 to its payment applications, to "pay to Subcontractor, in monthly progress payments, 90%5 

17 of labor and materials placed in position by Subcontractor during [the month preceding a 

18 payment application]." [See Ex. 701-012, ,r II(C)]. 
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MARK R. DENTON 

DISTRICT JUOGE 

OEPARTMENT THIRTEEN 
LAS VEGAS, NV 89155 

8. Despite and contrary to the payment provisions of the Cameo-Gemstone 

Agreement [see supra and Ex. 162-010, ,r7.03(e)] and the Cameo Subcontract [See Ex. 

701-012, ,r Il(C)], no monies were ever distributed to the subcontractors through Cameo. 

Instead, and until it ceased making payments, Gemstone released funds to NCS, which 

issued checks "on behalf of Cameo Pacific" to some of the subcontractors and/or joint 

checks to the subcontractors and their lower tiers, including Helix and its lower tiers. [See 

e.g., Exhibit 508-062 (NCS check no. 531544 to Helix and its lower tier, Graybar Electric 

"on behalf of Cameo Pacific.")]. 

4 Testimony of Dave Parry. 
~ i.e., less retention. 
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9. Cameo also presented subcontractors who had previously worked for 

APCO, including Helix and Cabintec (National Wood), with a document titled Ratification 

and Amendment of Subcontract Agreement ("the Cameo Ratification"). [See e.g., Exhibit 

3164]. 

l 0. Helix admitted in its Complaint and in its lien documents that it entered into 

the Cameo Subcontract and the Cameo Ratification. 

11. As it was instructed to do, Cameo continued to perfonn the work it had 

agreed to perform on the Project until Gemstone suspended work on December 15, 2008. 

As it was also instructed to do, Helix submitted payment applications to Cameo using the 

same fonns and same procedures as it had employed while APCO was still on the Project. 

[See e.g., Ex. 508-067-074]. Cameo in turn submitted its pay applications to Gemstone in 

the same way, and using the same forms, as APCO had used. [See e.g., Ex. 522-001-011). 

12. Helix submitted gross payment applications to Cameo totaling 

$1,010,255.25 (i.e., inclusive of retention). (See Ex. 508-001-002; 037-038; 049; 068-

069].6 Helix was paid only $175,778.80 and is owed the balance, $834,476.45. 

13. The Court finds that Helix and Cameo entered into a 

contractor/subcontractor relationship and agreement whereby they agreed on the material 

terms of a contract-Le., the work to be performed, the price for the work and Cameo's 

obligation to pay. The Court finds that Cameo breached its obligation to pay Helix the sum 

of $834,476.45. 

14. He1ix provided undisputed testimony that the amounts it billed were 

reasonable for the work performed. [TR2-71 :22· 72 :3). 7 Because {i) this testimony was 

undisputed, (ii) Cameo submitted these amounts on its certified pay applications to 

Gemstone, and (iii) Helix was paid in part for these amounts, the Court finds that the 

amounts Helix billed Cameo for its work were reasonable for the work perfonned. 

6 See also summary document, Ex. 508-061, which does not include Pay Application No. 15. [See 
TR3-68: 17-69:7). 

7 Testimony of Andy Rivera. 
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15. Helix presented undisputed evidence, and the Court finds, that Helix timely 

recorded a mechanic's lien, as amended ("the Helix Lien"), pursuant to NRS Chapter l 08 

and perfected the same. [See Exhibit 512]. The Helix Lien identified both APCO and 

Cameo as the "person by whom the lien claimant was employed or to whom the lien 

claimant furnished or agreed to furnish work, materials or equipment." [See e.g., Ex. 512-

007, 009]. 

16. Any finding of fact herein that is more appropriately deemed a conclusion 

of law shall be treated as such. 

FROM the foregoing Findings of Fact, the Court hereby makes the following 

B. Conclusions of Law. 

1. "Basic contract principles require, for an enforceable contract, an offer and 

acceptance, meeting of the minds, and consideration." May v. Anderson, 121 Nev. 668, 

672, 119 P.3d 1254, 1257 (2005). A meeting of the minds exists when the parties have 

agreed upon the contract's essential terms. Roth v. Scott, 112 Nev. 1078, 1083, 921 P.2d 

1262, 1265 ( 1996). Which terms are essential "depends on the agreement and its context 

and also on the subsequent conduct of the parties, including the dispute which arises and 

the remedy sought." Restatement (Second) of Contracts § 131 cmt. g ( 198 l ). Whether a 

contract exists is a question of fact and the District Court's findings will be upheld unless 

they are clearly erroneous or not based on substantial evidence. May, 121 Nev. at 672-73, 

119 P.3d at 1257. 

2. The Court concludes that Cameo and Helix entered into a contract whereby 

they agreed on the material tenns of a contract - i.e., the work to be performed, the price 

therefore and Cameo's obligation to pay. The C~)Urt further concludes that Cameo failed to 

pay Helix the undisputed sum of $834,476.45 without excuse (other than Cameo's reliance 

on Pay~if-Paid, which the Court has previously rejected). 

3. Cameo did not dispute Helix's testimony that the amounts it billed were a 

reasonable value for the work performed, and the reasonableness thereof was demonstrated 
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by Cameo's payment in part and its inclusion of Helix's billings in its own payment 

applications to Gemstone. The court therefore concludes that the unpaid value of Helix's 

work while Cameo was on site as the general contractor is $834,476.45 and that Helix 

should be awarded that principal amount against Cameo for that principal amount. 

4. The Court rejects Cameo's argument that it is not liable to Helix (and other 

subcontractors) because it never received payment from Gemstone who instead made 

payments to subcontractors through the disbursement company, NCS. Cameo's position 

notwithstanding, both the Cameo-Gemstone Agreement and the Cameo Subcontract 

demonstrate that (consistent with the APCO-Gemstone Agreement and the APCO 

Subcontract) payments to subcontractors were intended to flow through the general 

contractor. Cameo presented no evidence that Helix or any other subcontractor consented 

in advance to Gemstone's eventual decision to release payments (in part) through NCS and 

·not Cameo. 

5. Similarly, the Court rejects Cameo's contention that the Court's decision on 

Pay.if-Paid is inapplicable because it was "impqssible" for Cameo to have paid Helix and 

other subcontractors. Cameo presented no evidence that it, for example, declared 

Gemstone to be in breach for failing to make payments through Cameo rather than through 

NCS. Instead, Cameo appears to have acceded to Gemstone's deviation from the contract 

and, at least unti1 Gemstone announced that it was suspending construction, continued to 

process subcontractor payment applications and submit them to Gemstone. Cameo's 

"impossibility" claim is, in any event, another form of Pay-if-Paid, against the public 

policy of Nevada, void and unenforceable and barred by this Court's summary judgment. 

6. Helix is entitled to the principal sum of $834,476.45 against Cameo which 

will be the subject of a judgment to be entered by the Court. 

7. 

8. 

NRS 17.130. 

The Court denies all of Cameo's affirmative defenses. 

Helix is entitled to prejudgment interest pursuant to NRS I 08.23 7 and/or 
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9. Helix is the prevailing party and/or prevailing lien claimant as to Cameo 

and Helix and is entitled to an award of reasonable attorney's fees pursuant to NRS 

108.237 and/or the Cameo Subcontract. Helix is· granted leave to separately apply for the 

same. 

10. As the prevailing party, Helix may also apply for an award of costs against 

Cameo in accordance with the relevant statutes and for judgment as to the same. 

11. Any conclusion of law herein that is more appropriately deemed a finding of 

fact shall be treated as such. 

ORDER 

NOW, THEREFORE, the Court hereby directs entry of the foregoing Findings 

of Fact and Conclusions of Law; and 

IT IS FURTHER ORDERED that, based upon the foregoing Findings of Fact 

and Conclusions of Law, and those made regarding the other parties and claims 

involved in the consolidated cases, the Court shall issue a separate Judgment or 

Judgments reflective of the same at the appropriate time subject to further order of 

the Court. 

DATED thi~·f April, 2018. 

CERTIFICATE 

l hereby certify that on or about the date filed, this document was Electronically 

Served to the Counsel on Record on the Clark County E~File Electronic Service List. 

~U-
LORRAfNE TASHIRO 
Judicial Executive Assistant 
Dept. No. XIII 
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