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Q Did you make any recommendations to Martin about this

i nci dent, whether discipline should foll ow?

A. Not about how we should nove forward, just that the

i ssue happened.

Q Did you discuss discipline with Martin Manteca at all
about this incident?

A. No, | did not. Not on that day, | guess.

Q What about on ot her days?

A. | nmean later. Maybe |ike a couple of days after because
Martin wasn't there. This is when | tal ked to hi mabout,
hey, this is the situation at hand, how we -- |ike we -- that
| had notified himthat it had becone an issue and then the

i ssue that occurred on that day.

Q But this was a couple of days after it happened?

A. Yes, because he wasn't -- yes, it was a couple of days
after.

Q Because he wasn't there at the facility?

A Um hum

Q And what -- when you told himwhat had happened, the

i nci dent, what you had to do, what was his response? Do you
remenber ?

A. Is that we needed -- | needed to proceed with this. So
| notified | FFA (ph.). That was how I ended up notifying
Javier that we were going to discipline himon the 24 -- on

the -- that he needed to have representation on the 25th. At

Free State Reporting, Inc.
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the time, it was for the 25th.

Q And was that the only issue that you were going to
di scuss with himon the 25th at that tinme?

A. At that tinme, yes.

Q Ckay. So then you di scussed what had happened with
Javier Cabrera with Martin Manteca a couple of days after it
happened, right? |Is that right?

A. Yes.

Q He told you to proceed with it?

A. Yes.

Q And then you schedul ed an investigatory neeting with
Javi er?

A Um hum

And that was originally scheduled for October 25th?
Yes.

s that a yes?

> O > O

Yes.

And at that tinme, the only thing that you were going to
di scuss was the no call-no show?

A. Was the no call-no show

Q And then at what point did the other issues cone up
during the investigation? O did those cone up at the

i nvestigatory neeting?

A. No, the other issues canme up | believe -- | notified him

the night of the 24th because | think | was doing sonething
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with SNHD. So | wasn't a part of the team neeting and the
group debriefs and any of that. After he was done, at the
end of the night, | notified himthat he needed to have

representation tonorrow, that he would need representation

tomorrow, he was going to have -- it was going to be

i nvestigatory. Later that night | -- we discovered sone of
the --

Q Sonme of what?

A. Sone of the other occurrences.

Q Li ke what ?

A. Wth the TWR cards and the debriefs.

Q How did you di scover that?

A. | discovered that through a conversation with G ace

Ver gar a.
JUDGE MONTEMAYOR: W th who?
THE W TNESS: Grace. G ace.
JUDGE MONTEMAYOR:  Okay.

Q BY MR. ANZALDUA: Vergara?

A. Yes.

Q And do you recall when that conversation occurred?

A Late the night of -- during probably Iike the senior

debrief. The senior debrief later on that night.

Q O?

A. The 24t h.

Q What's a senior debrief?
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ot her about what's going

on with each of our teams and within our work and report al

the daily nunbers and things.

Q And when you say --

A. Conpose the daily nunbers.

Q And when you say "we," who does

A. It is me and nysel f

t he | eads, then nyself and Grace,

and G ace.

Martin will have a conversati on.

that refer to?

We may do one first with

then nyself and Grace and

Q And who were the | eads at the tine?

A. The | eads at the ti

me? Barry, B

arry wasn't there. It

was Hel en, Yvette -- Helen and Yvette.

Q Do you know Yvette'

s | ast name?

A. Saenz, | believe. S-a-e-n-z.
Q And the |leads would -- sonme of t
assigned to a specific | ead?

A. Correct.

he organi zers woul d be

Q About how many organi zers woul d be assigned to a | ead?

A. It varies, depending on the canpaign that was goi ng on.

| mean it varies.

Q Was it, you know, how would it vary? Wuld it be from1l

to 10 or --

A. No, not 10. Maybe like one to four or five.

Q Al'l right. So this conversation with G ace Vergara,

what was Grace's role w

th SEI U Local

1107 at the time?
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A. She was comng in to be the field director or the chief
of staff at the time. It was in transition.

Q Had she been there the entire time you were there?

A. No.

Q Do you recall when you first started working with SEIU
Local 11077
A Oct ober 20 --
Q  2017?
A Um hum

JUDGE MONTEMAYOR:  You said uh-huh again.

THE W TNESS: October 2017.
Q BY MR. ANZALDUA: And what do you recall about that
conversation with G ace?
A. That she had recogni zed that sone of the cards that cane
in that were from Javier didn't look -- they were off, and
the handwiting, the handwiting was very simlar on the
cards and that she could recognize -- she actually had

recogni zed the handwriti ng.

Q As?

A. As Javier's.

Q What else did she say do you recall?
A. | do not recall

Al'l right. So how did you proceed? What happened from
t hat conversation to the date of the actual investigatory

meeting on October 26th? What did you do?
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A. At this time, | think we |aunched an investigation -- we
| aunched an investigation fully into the cards. W had
peopl e spot check the cards, calling, nake sure to verify
menbers had actually signed them We checked emails, nmade
sure we consulted with [ egal counsel on the matter, and just
continued to do stuff to investigate the matters, all of the
matters at hand.

Q So the cards, you said you called nmenbers to see if they
signed the cards?

A Correct.

Q Wasn't it true that none of the cards were signed?

A To see if they had even filled out the cards.

Q Because none of the cards were signed, correct?

A They weren't signed. | don't think they were.

Q Is there any witten rule that would preclude an

organi zer to take that card, give it to the nenber and have
the nenmber sign it?

A. No, | nean the protocol as an organi zer, we nmake sure
that the nenmbers, even if it's froma new nenber, to a | ead
obt ai ning one, make sure that they conplete the card.

Q My question is was there a witten rule that would

preclude himfromtaking the card to that nenber, having them

sign it?
A. | don't know.
Q Sorry.
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A. No, | don't. Maybe | don't understand the question.
Q Is there a witten rule that says that an organizer
can't fill in the name and phone nunber, address of soneone

and then have that person sign it?

A No, there's not -- | don't know if there's a witten
rul e.
Q You're not aware of any witten rule about that?

No.

Who consulted with | egal counsel?

> O >

Mysel f and Grace would. Grace and nysel f.

Was Martin Manteca involved in the investigation |eading
up to the October 26th investigatory meeting?

A. He was not.

Q And at the tinme, were you famliar with the debri ef

sheets, the issue with the debrief sheets?

A. The issue?
Q Yeah.
A. Not until the 20 -- |ike the day before the -- the day

before the investigatory. Wen he rescheduled it, that's
when we -- | found out about the debrief sheets because he
brought it to us.

Q He had email ed you and said he thought he submtted
duplicate nanes, correct?

A. Yes, sonmething in -- like right -- yeah. Yes.

Q So prior to himinformng you, you didn't know about the
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debrief sheets?

A Did I know that there was an --

Q An issue with the --

A -- issue with the debrief, no.

Q Ckay. And then after he infornmed you, what did you do
in regards to the debrief sheets?

A. Wth the debrief sheets, we conpared them W

checked -- we reviewed them and we definitely concluded that
it didn't make -- it didn't really -- that the debrief sheets
didn't really add up.

Q They didn't add up. What do you nean by that? Do you
recall what the issue was?

A | believe when it cane to the debrief sheets, he
submtted a new, |ike an addition or an addendum on the 25th
or sonet hi ng about the debrief sheets.

Q I n your experience with 1107, did organi zers submt

debrief sheets to you?

A. Sonme -- at tinmes. |If | was the one that was actually
debriefing them but at the end of the day, | -- in the
begi nning especially, | was reviewing all the debrief sheets

that canme in, debrief and contact sheets.

Q And t hen what about not in the beginning? As you
progressed, was that responsibility put on someone el se?
A. It was -- we started transitioning into -- made sure

that the leads -- the |eads al ways checked them first, but
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then it becane nyself, and then as | was, | was transitioning
into it, and so Grace, of course, becane involved in the
checking of the debrief sheets, debrief contacts and debri ef
process overall.

Q So the |l eads would be like the first step to review

t hese debrief sheets?

A. Yes.

Q And then for a tine period, the | eads were submtting
themto you?

A Yes.

Q And then what would you do with thenf

A We filed them

Q And what - -

A We put themin a binder actually. We would submt them
to the front desk, and then we would store themin a binder.
Q And what was -- what were they used for after that? Are
they just -- were they just stored in the binder and never

brought up again, or what are they used for?

A. No, it was a log of where we were actually, the
conversations that we were having, as you'll see, like with
the TWR cards, how many phone -- how many phone nunbers, how

many emails, did we actually collect. So we woul d conpare
and keep a | og of how many we were able to -- our contacts
and were we noving towards goal

Q When you say we woul d conpare that, organizers would use
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t hose to conpare to their goals or would you --

A. Well, | would. The organizers al so nade copies. They
took -- they nade copies before they even turned themin on
the first.

Q But you used themas a way to see if you were neeting

t he goals or not?

A. Meet the goals and it also checked, it also checked for
how -- |ike where are we at with sites that we visiting, how
many contacts are we nmaking in a day, what was the progress,
and it was the tool which where are the organizers, |ike
where are the organizers spending their tinme throughout the
day.

Q Besi des Javier Cabrera's debrief sheets at issue, those
two that were at issue, did you ever conpare debrief sheets
of other organizers?

A. When you say |like conpare their own towards that?

Q Yeah, towards --

A. | mean if you're asking -- if it was sonething that we
needed to figure out |ike, hey, why are you not spending
enough time there, but not so nuch about the, not so much
about whether soneone was -- nost of the time it wasn't about
if they were where they were supposed to be. It's |ike were
t hey spending their time wisely and really being able to --
make sure they were able to maxim ze their turf, like being

able to get to their turf, and were they, you know -- I|ike
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are you really in DFS too nmuch, |ike you should go spend tine
at another site, things |ike that.

Q So it was nore of a conparison of |ocation and tine,
right?

A. Location and tine.

Q Ckay. But have you --

A. Dai l y checki ng.

Q Have you ever conpared actual nanes on one debrief sheet
conpared to a debrief sheet on -- to the nanmes on a prior
debri ef sheet?

A. | mean we have, but it's not so nuch about what did you
do. It's |like, hey, why are you -- hey, why do we keep
talking to the sane |eader. Why are you talking to the sane
person, and |ike why are we not noving that out?

Q So there are instances that you renmenber that there's a
name that's on one debrief sheet and the sane name conmes up
on anot her debrief sheet?

A. There are -- there has been tines that a name has
appeared on two debrief sheets.

Q And for that organizer, were they disciplined in any
way ?

A. No, because it's totally different. It was a totally

di fferent situation.

Q OCkay. But in those circunstances, no one was

di sci plined?

Free State Reporting, Inc.
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A No, not -- no.
Q Who attended the October 26th -- well, you said before
that it was originally scheduled for the 25th. Wat happened

to that date? Do you recall?

A. The 25th, Javier requested to reschedule it, and I
agreed.
Q | s that because his union representative wasn't

avai | abl e that day?
A. For sone reason he wanted to reschedule it. So I let
him-- | do renmenber he requested to reschedule it because it

was originally set for the day after.

Q So it took place on the 26th then?
A. Correct.
Q And where was the neeting? Where did it take place?
A. At the office, the union office.
Do you renenber -- was it a conference room or sonmeone's
of fice?
A. Probably the back office or conference room | don't
know.
Q s that the sane roomthat you held the other

i nvestigatory neetings that you participated in?

A. We have themthere or in the main -- in the trustee's
of fice.
Q And that would be -- who was the trustee at the tine?

A. Lui sa and Martin.

Free State Reporting, Inc.
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So they had their own office at the facility?
Yes.

And sonetinmes you would neet there?

> O > O

Yes.

And what issues did you discuss in the investigatory
meeting with Javier Cabrera?

A. His no call-no show, his failure to set up the neeting
properly. W also discussed the cards, the debrief sheets in
question, and the "on file" cards.

Q Al'l right. So no call-no show, failure to set up a
meeting, TWR cards, debrief sheets and witing "on file" on
certain cards?

A. Yes.

Q Was there any other issues that you di scussed during

t hat nmeeti ng?

A. That's what | recall.

Q So the neeting was originally for the no call-no show,

right?

A. I n the begi nning?

Q Yeah.

A. When | first -- yes.

Q And then it turned into these other issues as well?
A. Yes.

Ckay. And did you guys discuss the emnil conmmunications

back and forth about his no call-no show? Did you have those
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i ke during the meeting? Were they printed out or anything?
A. | think we did print them

Q And the failure to set up a neeting, is that a reference
to one of the neetings on October 17th?

A The 17t h.

Q And what was your recollection about that? What did he
fail to set up?

A. Well, the biggest thing was when people weren't even --
peopl e were asked at the last mnute to prepare to actually
be able to man the sites and be able to actually be there to
actually put on -- to try to nake sure the event was pulled
of f.

However, we had di scovered, when we got there, there was

no -- they didn't even have a room but we found out there
were -- that the reason why was because it wasn't set up
until -- there was not even a request made until the night

before the event, when we had already asked all the

organi zers, because we had cal endared all this stuff out. So

there were emails and things |ike that that went out way in

advance of the event itself. So we asked themto set the

meet i ngs up, make sure we had the right roons, |ocations,

that we -- that basically everything was seanl ess, and we

gave people tine to do it in advance after a staff neeting.
So we found it a little bit puzzling that it wasn't set

up when we got there on the 17th and that it wasn't even
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requested until the night before.

Q But Javier put a request in you said the night before,
right?

A. Correct.

Q And that it then went forward, correct?

A. The event went forward, but the event -- it was
challenging to get it pulled off.

Q But you pulled it off?

A. Of course.

Q And do you know who he was -- Javier Cabrera contacted
to set up -- to reserve the roonf

A. | don't remenber who it was, but it was a person from

t he county.

Q And do you know anyt hi ng about the working relationship
bet ween Javi er Cabrera and that person?

A | do not.

Q And do you know anyt hi ng about the past practice on how
he reserved roonms with that person?

A. No, or maybe even a nenber woul d probably even set them
up, but no.

Q So you don't know how in the past Javier had reserved
rooms with --

A. No, because normally they would go and we would find out
-- they would handle it on their own. So people woul dn't

find out that they -- if they did it or not.
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Q Isn't it true during the October 26th investigatory
meeting that Javier Cabrera told you that he planned on
getting the cards signed by the actual nenbers?

A. That he said he was getting -- that he was going to get
t he cards actually signed?

Q Yeah.

A. That was not brought -- that was not sonmething that |
recall. | remenber himstating that he was -- he presented
li ke a new sheet that he was -- he presented a new sheet,
signed like a, | don't know, a |egal notebook saying that

t hese was the nenmbers and that they signed up there and
they -- yeah, and that he was going to -- and he was going to
put themon the card for them which is definitely not our
practi ce.

Q And in the neeting, he explained that -- he gave an
expl anation as to why the sanme nanes were on one debri ef
sheet that were on another debrief sheet, correct?

A. He -- | don't renenber exactly how it happened, but I
remenber him saying that it was due to him being -- he was
going to transfer them over, and he couldn't renmenber if he
had placed them-- if he had submtted it earlier, which we
submtted debriefs on a regular basis. So that doesn't
really make sense.

Q And you al so nenti oned these "on file" cards. 1In your

experience, have you seen a nenbership card or a TWR card
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that said "on file" anywhere on it?

A. Anywhere on it?

Q Yeah.

A. |'"ve seen on a -- | never -- | do not recall ever seeing

it on a nenbership card.

Q Ri ght, because they're a new nenber?
A. New or recommtted. Even when they recommtted, |'ve
never seen it on any of it. |In the beginning, we -- if they

did cone back, we would send, we would send them back to the
organi zer and get it all filled out. And we had even
notified them-- we had notified themverbally in Septenber
specifically because peopl e brought the question up, what if
sonmeone puts "on file"? W had notified themthat that's not
appropriate and that's not going to be -- that's not going to
suffice during this canpai gn because it was so i nportant that
we had the cell phone and the contact informtion.

Q You're tal king specifically about TWR cards then?

A. Yes.

Q And those cards didn't start com ng out until Septenber
of 20177

A. Yes.

Q And this training you said occurred was in md-

Sept enber ?

A. M d- Sept enber, | think Septenber 18th.

Q And it was in response to a question from an organi zer
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about "on file"?

A. Unrhum And | believe Javier was actually one of those
organi zers that asked the question.

Q And then initially you said you nentioned you sent the
organi zer back. Back to do what?

A. You just go back -- you just say this card isn't -- you
need to go back and get it -- go back to the menber.

Q And then that organi zer was expected to go back to the
menber and get a conplete card?

A. Yeah, and then submt that one.

Q And did that actually happen? Do you recal

organi zers --

A. Oh, organi zers brought them back conpleted. And it
wasn't only him It was only two people that it was
occurring wth.

Q Besi des M. Cabrera, was anyone el se disciplined or

di scharged for any issues with the TWR cards?

No, he was not di sciplined.

Besi des Javier?

No.

Who was this other person that you're referring to?
Randy Peters.

" msorry. \What was the |ast nane?

Randy Peters.

o » O >» O > O P

Pet ers.
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A. Pet ers.

Q And who was that?

A. He was an organizer as well at the tine. He still is an
or gani zer.

Q He's still an organizer?

A. Yeah.

Q And he had turned in TWR cards with -- that said "on
file" on thenf
A. Li ke on a place, it said "on file," and we had Randy --
yes, we had him go back to the nenber.
Q And M. Peters went back and got a new card or a
conpl eted card?
A. Yes. O he didn't, and so he didn't submt it.
Q Was M. Peters disciplined in any way, a verbal warning,
written warning, a suspension?
A. No, I nean it was only like -- literally like two or
three cards from what | renenber.
Q So the answer is no, he wasn't disciplined in any way?
A. No, he was not disciplined. He was -- we had to coach
himw th a conversation about it.
Q Was there anything put in his personnel file?
A. No, it was not.

MR. ANZALDUA: Your Honor, | may have a few nore
questions, but it mght be a tine to take a break.

JUDGE MONTEMAYOR: Okay. We'll take a short break here,
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recess break, 10 m nutes.

We're off the record.
(OFf the record from10:31 a.m to 10:47 a.m)

JUDGE MONTEMAYOR: We're back on the record.

| rem nd you that you're still under oath. Counsel, you
may conti nue.

MR. ANZALDUA: No further questions, Your Honor.

CROSS- EXAM NATI ON

Q BY MR. McDONALD: Good norning, M. Godfrey. How you
doi ng?

A. Al right.

Q Renenber to try to speak up, speak clearly.
A. Good norning, sir. How are you?
Q Good nmorning. | just have a fewthings | want to try to

clean up a little bit. D recting your attention to your
testinony earlier about John Archer, do you have a

recoll ection of what the issues were with respect to

M. Archer?
A. | do not. It was -- | know he was struggling at sone
goals. | don't even know if it was a true, if it was a -- we

had a conversation with him around his goals, around his

goals in the field.

Q Did it involve cards?
A. No.
Q Did it involve a no call-no show?
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No.
Did it involve a failure to set up an event correctly?
No, it did not.

But were they just general performance issues?

> o >» O »

Per f or mance i ssues.

Ckay. Did they bear any relationship to the matters
under which Javier was investigated and ultimtely

term nated?

A. No, it was different.

Q | want to back up and get a little nore foundation.
When did you say that you first cane to Local 11077

A. It was in end of April, beginning of May of 2017.

Q This was right after the inposition of the trusteeship?
A. It was 2 days after the trusteeship started.

Q And you said you then worked conti nuously until a point
in time?

A. Until | think it was Novenmber 6 of 2017.

Q Where are you enpl oyed currently?

A. SEIU International.

Q Ckay. Are you on assignnent to a local union at this

time?

A Yes.

Q Where are you on assignnment?

A 1107.

Q OCkay. So was there a gap in tinme then?
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A. Yes.

Q When did you cone back to be working at Local 11077

A Novenmber of 2018.

Q So approximately a year?

A. It was exactly -- it was |like exactly a year.

Q Ckay. In your role now, are you doing the sane sorts of

work that you were doing in the trusteeship?

MR. ANZALDUA: (Obj ection, relevancy, Your Honor.

JUDGE MONTEMAYOR: 1'Ill allow the question. It's
backgr ound.

THE WTNESS: It's a little bit, it's alittle bit
different, but basically I'"'mwatching in the field, but it's
alittle bit of a different role.

Q BY MR. McDONALD: Do you still have the sanme title you
had during the trusteeship or earlier in the trusteeship?

A. No.

Q What's your title now?

A. Ri ght now I' m coordinator with the -- coordinating with
the -- coordinating at the field with the --

Q And what were you during the tinme, your first stint with
Local 11077

A. During ny first stint, | was basically the field
director at the tine.

Q How does it differ between then and now?

A. Then | had to oversee the field operations, the
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representation, the data person, all those things. R ght now
it's primarily the field.

Q | want to direct your attention to your testinony about
LaNita Troyano. What was the issue that was under

i nvestigation with respect to her?

MR. ANZALDUA: (bjection. Asked and answered, Your
Honor .

THE W TNESS: One nenbership --

JUDGE MONTEMAYOR: Hold on. The objection is asked and
answered. [|'Ill allow the question. [1'Il give sonme |eeway
here. He's refocusing him Conti nue.

Q BY MR. McDONALD: What was the issue with LaNita
Troyano?

A. It was a nenbership card from Sunri se.

Q So it was not a TWR card?

A. No, it was not.

Q It was a nmenbership card. WAas the card a conplete card,
meaning it had all of its information and it appeared to have
been signed by the nenber?

A. Oh, absolutely. Yes, absolutely.

Q Did you have a suspicion? What was the issue that you
were alerted to with respect to that card?

A. A menber -- the nenber said that they didn't conplete
the card, that they were trying to, that they were trying to

drop the Union. They weren't trying to sign up for the
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(Witness excused.)

JUDGE MONTEMAYOR: We®"l1l go off the record.
(Off the record from 1:53 p.m. to 2:08 p.m.)

MR. ANZALDUA: General Counsel calls Grace Vergara.

JUDGE MONTEMAYOR: Okay. Would you raise your right
hand?
(Whereupon,

GRACE VERGARA-MACTAL

was called as a witness by and on behalf of the General
Counsel and, after having been first duly sworn, was examined
and testified as follows:)

JUDGE MONTEMAYOR: Please have a seat.

DIRECT EXAMINATION

Q. BY MR. ANZALDUA: Hi, Ms. Vergara. Can you state and
spell your name for the record?
A. Grace Vergara-Mactal, V-e-r-g-a-r-a - M-a-c-t-a-I.

Q- And are you familiar with SEIU Local 1107?

A. Yes.
Q. How so0?
A. I was assigned there In -- by the International, and

it"s my employer right now.

Q- So when was your first employment with Local 11077?

A. November 2017. 1 can"t remember the exact date.

Q. And that"s the first time you ever worked for SEIU Local
11077
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A. No.
Q. When was the first time?
A. 2000 1 was assigned by the International.

Q. And you worked at SEIU Local 1107 until when?

A. It was one campaign. It was an external campaign for
the American -- the AMR.

Q. Okay. So it was a year maybe?

A. Less than that, maybe 6, 8 months. My assignment is to

help the workers obtain their own union, and then after they

win, 1 leave --
Q. Okay .
A. -- and get reassigned somewhere.

Q. So between 2000 and 2017, did you work at other
locations besides SEIU Local 11077

A. Oh, yeah.

Q. About how often would you be at 11077

A. I was assigned at 1107 multiple times. |1 was there iIn
2000 -- 1 want to say 5, and then 1 was there 1n 2008. Then
I was there in 2013.

Q. Anything else?

A. Oh, 1"m sorry. Yeah, and then I came back in 2017.

Q. Were you there during the trusteeship transition around
April 28, 2017?

A. No.

Q. And you came November of 2017; is that correct?
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A. I was permanently employed by Local 1107 in November
2017, but 1 was there mid-October as an International staff,
2017.

Q. Why did you -- why were you brought in as an
International staff in mid-October 20177

A. I was transitioning to obtain a position in Local 1107
for November.

Q- And what was your title beginning November of 20177
A. I was the field director.

Q. And what does that position do?

A. I oversee the day-to-day operation of the field,
organizers, internal organizing, and employees*
representation.

Q. And as a field director, did you have direct reports
that reported to you?

A. I"m sorry.

Q. As a field director, did you have people who reported
directly to you?

A. Yes.

Q- Who are they?

A. The leads, the field staff, the organizers, and the
representation.

Q. About how many employees does that include?

A. Approximately 20, 23, I would say.

Q. Now, in mid-October, before you became the field

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409
(410) 974-0947

A-Appdx. at 770



© 00 N o o A~ W N PP

N RN NN NN P B R B R P R R B
a A W N P O © 00 N O OO0 M W N +— O

285

director, while you were at the Local, did you have any
people who reported directly to you?

A. Yes.

Q- Who were they?

A. Helen Sanders and Yvette as the leads, and then there
are organizers that reports under them.

Q. So even though you hadn®"t become the field director yet,
they still reported to you?

A. It"s typical.

Q. Okay. Who told you -- who gave you the assignment to
come back to Local 1107 in mid-October?

A. While I was International, 1 -- during my last few years
at International, | reported to Luisa Blue.

Q. So, you know, prior to mid-October 2017, you reported to

Luisa Blue?

A. Yes.

Q. And she®s the one who told you to -- that your
assignment -- your next assignment would be at the Local
11077

A. Yeah, including the chief of staff of the International,
Deedee Fitzpatrick.

Q. Can you spell that first name, please?

A. D-e-e-d-e-e, and then Fitzpatrick is the last name.

Q. Okay. And did she inform you of anything that was going

on in Local 11077
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A. Yes, | know that 1t"s iIn trusteeship.
Q- Through that conversation or before that you knew?
A. Through that conversation.

Q. So the first time you found out about the trusteeship

was when Luisa Blue told you --

A. Um-hum.

Q. -- when your next assignment was there?
A. No.

Q. When was -- when did she tell you?

A. When 1t was being trusteed.

Q. Back In --

A. I wasn"t assigned to 1107 because | report to her. So
during our conversation, It comes out that 1107 got trusteed.
This 1s after it got trusteed.

Q. So when was that -- when did you first become aware that
1107 was put In trusteeship?

A. I was working in the APl community in Virginia. It was
in 2017. 1 would like to say it was during July, August, or
maybe August because 1 was i1n Virginia.

Q. What, 1f anything, did Luisa Blue tell you iIn regard to
the trusteeship or why i1t was put i1n trusteeship?

A. Nothing very detailed because I wasn"t assigned there.
She just said that the executive board voted to put the Local
into trusteeship because 1 used to work in 1107. 1 was

assigned there. So that"s why she mentioned it.
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Q. And did you tell her about your experience at 1107?

A. What do you mean?

Q. Did you tell her about, you know, your work experience
there at 1107? Did she know that you previously worked
there?

A. Oh, yeah. Yes.

Q. Did you tell her about any staffing issues that you had
while you worked there?

A. Well, we didn"t discuss 1t, you know. Staffing is --
let me just be clear, that 1"m clear with the question. So
did 1 talk to Luisa about the staffing issues iIn 1107 prior

to the trusteeship? |Is that what the question was?

Q. Yes.
A. No.
Q. Did you discuss the staffing issues that were going on

during the trusteeship?

A. When I was there or -- | have to qualify the question.
Is 1t —- what kind of staffing issues, and then when is the
timeline?

Q. So when you Ffirst became aware -- so you said about July

or August of 20177

A. Yes.

Q. So between that time and mid-October, did you discuss
any individuals i1n particular in regards to staffing with

Luisa Blue?
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A. No.

Q. What about generally?

A. No, I was i1n Virginia, focused on my assignment.

Q. What about the Staff Union? Did you mention the Staff
Union to her?

A. No.

Q. Did she bring up the Staff Union to you?

A. No.

Q. When you got there 1n mid-October of 2017, you said you
had direct reports or you supervised employees, correct?

A. Yes.

Q- And were you involved in any disciplinary issues with

any of them?

A. No.

Q. No.

A. Not in October. 1Is that the question?

Q. Right.

A. When 1 was there i1n October?

Q. Yeah.

A. No.

Q. What about -- were you involved iIn any i1nvestigations

into employees?

A. Yes.
Q. In October?
A. No.
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Q- Which -- when did you start getting involved in
investigations?

A. It was, 1t was the -- God, I can"t remember. It was --
was 1t December of -- I"m sorry. |1 can"t recall the exact
date, the month.

Q. Was 1t 1n 2017 or 20187

A. I might be 2018. I don"t -- 1 really -- 1 honestly
can"t remember.

Q. Well, how many investigatory -- investigations have you
participated In since you"ve been -- since you went back iIn

mid-October 20177

A. Since October to now?
Q. Yes.
A. Two.

JUDGE MONTEMAYOR: Did you say two?
THE WITNESS: Two, yes.
Q. BY MR. ANZALDUA: And about when did those occur? Do

you know?

A. I can"t remember, but 1It"s sometime -- I"m trying to
remember. | really can"t. Sorry.

Q. Do you remember who those individuals were?

A. Yes, 1t was Melody Rash and -- well, Susan Is not an

investigatory meeting. So it was Melody Rash. 1 correct
myself. It"s just one investigatory meeting.

Q. Melody Rash?
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A. Yes.

Q. Okay. And you"re not sure about the date?

A. I can"t remember the date.

Q. And did you -- for Ms. Rash, did you attend the
investigatory meeting?

A. Yes.

Q. All right. Have you made any recommendations for
discipline since mid-October to now?

A. For Melody Rash, yes.

Q. What was her discipline over? Or was she disciplined?
A. I"m sorry.

Q. Was she given discipline?

A. Yes.

Q- What was she given?

A. She was suspended.

Q. What was the reason for her suspension?

A. She missed to schedule a FMCS 1n a fairly important

arbitration twice.

Q- FMCS, can you explain what that i1s?

A. It"s the -- so what happened is, 1If there®s an
arbitration, our staff, which in that situation, 1t was
Melody Rash usually will schedule who will be the arbitrator
for a case, and i1t has to be done i1In a very timely manner.
There i1s deadlines, and she missed a deadline twice, and if

that happens, then the management will not agree to arbitrate

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409
(410) 974-0947

A-Appdx. at 776



© 00 N o o A~ W N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

291

and would have an adverse effect to our members, right. So
that®"s how important that FMCS i1s, federal mediation.

JUDGE MONTEMAYOR: Twice in the same case or two
different cases?

THE WITNESS: Two different cases.

JUDGE MONTEMAYOR: Say that again. 1"m sorry.

THE WITNESS: Two different cases.

JUDGE MONTEMAYOR: Two different cases.

THE WITNESS: Yeah.

JUDGE MONTEMAYOR: Okay.
Q. BY MR. ANZALDUA: Was Ms. Rash -- you said her title was
an organizer?
A. No.
Q. What was her title?
A. She was a confidential assistant 1 think to -- she was a
confidential admin person, assistant to Martin Manteca, but
her scope of work iIncludes the arbitration preparation.
Q. Was she 1n the bargaining unit?
A. No.
Q. Of the Staff Union?
A. No.
Q. So when this happened, did the members lose their
grievance or arbitration case?
A. Yes.

Q- And what effect, 1f any, did that have on the Union?
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A. There"s a potential of DFR that a member can sue the
Union. So it"s crucial for us to be able to meet those

timelines.

Q. Has that happened in any other circumstances that you"re

aware of?
A. No, outside these two, no.

Q. Would you say that missing the FMCS deadline i1s more

severe than say failing to obtain a room at an event timely?

A. Not 1f -- 1f 1t"s just failing to set up a room?
Q. That was the question, yes.

A. Right. So i1f 1t"s just that, no.

Q. So the FMCS thing 1s more severe than that?

A. Yes. By the way, Ms. Rash i1s terminated.

MR. ANZALDUA: Your Honor, 1 move to strike that answer

from the record. It wasn"t responsive to the question.

THE WITNESS: Sorry.

JUDGE MONTEMAYOR: 1 will deny the request. 1711 let

the record speak for itself.

Q- BY MR. ANZALDUA: 1°m going to go back to October 2017.

A. Okay .

Q- Did you have any role in the investigation into Javier

Cabrera®s conduct leading up to his discharge?

A. Preparation to the investigation meeting, yes.
Q- I"m sorry. What was that?
A. Preparation to the investigation meeting, yes.
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Q. And what does that mean?
A. That means | helped clarify the cards that was iIn
question and the debrief forms that was discovered.
Q. And you said the debrief forms that were discovered, and
are you -- are those the same debrief forms that Mr. Cabrera
informed you about that he may have submitted duplicates?
A. Yes, there was a second debrief form. She said he
submitted a debrief form on the 24th, when I was debriefing
him, and then when the question on the cards came about, the
next day, he sent an email saying that those must be a
duplicate on the 18th -- so we pulled that debrief out of the
file.
Q- From -- you pulled the one from the 18th out of the
file?
A. Um-hum.
Q. Okay .

JUDGE MONTEMAYOR: When you say uh-huh, what do you
mean?

THE WITNESS: 1I"m sorry.

JUDGE MONTEMAYOR: You said uh-huh.

THE WITNESS: Yes. Sorry.
Q. BY MR. ANZALDUA: Did you normally receive debrief
sheets from Javier Cabrera?
A. When 1| debriefed the staff myself personally, | get

debriefs from, yes, from the staff including Mr. Cabrera.
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Q- So starting -- this i1s mid-October. So from mid-
October, and he was discharged on October 30, 2017, correct?
A. Yes.

Q. So how many times did Mr. Cabrera -- did you debrief
with Mr. Cabrera?

A. I wouldn®t recall because | do a -- when 1 get a chance,
I liked to debrief the staff myself. So I would -- so i1f 1
have a chance and I have the time, 1 will debrief them, and
at times, the leads will debrief them and then 1 get the
debriefs, but on the 24th | debriefed the staff.

Q. So sitting here today, the only one time that you can
recall 1s October 24th?

A. Yes.

Q. And why would you debrief them instead of the leads?

A. I"m a hands-on person. So I like to hear what®"s going
on in the field. So like I said, when I have time, | debrief
staff myself. And prior to the 24th, 1 did debrief the staff
myself. 1 just don"t have a specific date 1f 1t"s 21, 23,
right. So i1t was -- | thought that that was the question, i1f
I have a specific date.

Q. Okay. So between mid-October when you arrived and the
end of October, how many times did you debrief the staff?

Can you approximate?

A. More than five, yeah.

Q. And then i1n those situations, you would -- take us
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through a debrief meeting. What"s a typical debrief meeting
look like?

A. All the staff comes In. | have my notes, notebook, and
I would ask each individual how many, how many attempts of
conversation they make, how many actual conversations they
have, and I will take notes of that, and how many cards,
membership cards, how many TWR cards they have, and what is
the highlight of the conversation, and then at times, we have
a back and forth. 1If I want to give them feedback on the
conversation or 1"m looking at the cards, I give them
instruction, so on a day-to-day basis.

Q. Are there times when an organizer doesn®"t have

anything -- any contacts that day, so they -- you know,
events scheduled or something scheduled where they didn"t go

out and talk to members?

A. No.
Q. Every day they would have contacts?
A. They would have even a few because they have a goal on

how many contacts they"re supposed to make every day or how
many cards they“re supposed to collect days, but they will
have contacts because they“re supposed to be iIn the worksite.
So you"ve got to be able to talk -- they"ve talked to workers
in the worksite. So they will have contacts. They might not
meet the goal for the day, but they have contacts.

Q. What was the goal for the day?

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409
(410) 974-0947

A-Appdx. at 781



© 00 N o o A~ W N PP

N RN NN NN P B R B R P R R B
a A W N P O © 00 N O OO0 M W N +— O

296

A. Oh, wow. [I"ve got to remember this. |1 think 1t"s two
cards a day, membership cards a day. 1 want to say 10, 15
conversations, and 1 cannot honestly say how many TWR cards.
I think the TWR cards, | hate giving bad numbers. It"s just
not me. The TWR, I want to say five a day, but I"m not
certain.

Q. Is this -- are these written goals or are they
individualized?

A. It 1s group goals for the staff, for each staff, and
it’s in the wall when you®"re new. Everything"s not formally
written, but 1t"s iIn the wall when we meet with staff.

Q. It"s on the wall like 1t"s --

A. Flowchart.

Q. Like a flowchart.

A. Um-hum.

Q. And do they change often, the goals?

A. Not at that time. 1I°m only there -- when I get there,

no, 1t"s already there but --

Q. When you say get there, you meant when you got there to
11077

A. Yeah, October, the goal was already set.

Q. And since you"ve been there, have goals changed?

A. Yeah, i1t changed depending on the campaign.

Q. Well, wouldn®t some organizers be working on a different

campaign than others?
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A. At that time, the TWR, which is the Together We Rise, 1s

a national program --

Q. Um-hum.

A. -- that we had worked in quite a long time. From the
time -- before I get there. From the time that I"m there,
that I know of, from the time that 1"m there, to -- and it

went for a few more months because 1t"s a national program
that the Local -- different locals In the states participate
in, particularly 1107. So we have a campaign in different
timeline. So then we"ll move onto another campaign. For
example, like now, we are -- the public staff is working on
the contract campaigns with the county, right. But the goal
we make 1s for all the organizers.

Q. So after the -- you said the TWR campaign ended after

2 or 3 months that you were there?

A. I think -- yeah, 1t was for a while because again, like
I said, this i1s a preparation for the Janus case. So 1t was
from the time that | get there, 1t"s already there, and they
want us to go until Janus case, the decision came down, and
extended for a few more months. 1 don"t have exact how many
months, but 1t was an extended campaign because 1t i1s a
national campaign that we cannot just pull out.

Q- But the TWR campaign did end at some point?

A. Yes.

Q. And are you -- you may not know, do you know whether or
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not this -- you mentioned the Janus decision. Do you know
whether that impacted people In Nevada at all?

A. In a general -- 1t wouldn™"t because we are a right to
work state, and the Janus, you know, as we all know, the
Janus case is for the public sector in like California and iIn
closed shop states. But as a union, we are responding to it
because we believe that i1t i1s a start of union busting that
would shrink our ability to be able to grow In Nevada.

Q. Would you say that the main goal of the TWR campaign was

to increase membership?

A. The main goal nationally? No.
Q- What was the main goal?
A. The main goal of that i1s to prepare the, like 1 said,

the states that are not right to work states, to be able to
recommit our members. Like basically, the TWR is for our
members to be able to say, | want to stick to my union no
matter what happen in the Janus case. So then -- so It iIs a
way to engage our members and get them more active. So we"re
committing them to make the growth of the Union despite of
what happened in the decision. The TWR program happened
before the decision or started before the decision.

Q. All right. So these TWR cards, what -- you know, you
mentioned the commitment. What legal consequence did these
cards have on anything?

A. Those cards have a language at the bottom that would
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give the Union permission to be able to communicate with them
via text, and 1 know that those are language that we have
legal wrote 1t, to make sure that, you know, we"re putting
the right languages 1n i1t. And what i1t does is, for example,
if 1 would -- 1f I"m a member or I"m a potential member, fill
out the card, put my phone number, my email, and sign i1t, I™m
giving the permission to the Union to be able to text me
because there i1s a program, different programs now, but it"s
called Hustle that you can text. You can do a mass text by a
Bechtel (ph.) campaign, which I think -- which we believe

that 1T we don"t have the permission, we"re not going to be

able to use the Bechtel campaign via text or a -- what do
they call 1t? The calls -- predictive dialing calls.

Q- Is there another way for a member to grant that
permission?

A. There 1s sign-in sheets that i1s formatted. It"s a

template. The same language i1s at the bottom of 1t. That"s
the only way we can get permission.

Q. So 1T a member didn®"t sign either one of those, they
wouldn"t receive text messages from the Union?

A. Texts, no.

Q- It"s your position that i1f they didn"t sign either one
of those, then they wouldn®"t receive any text messages?

A. To the best of my knowledge, they shouldn®t, but if they

don*t fill 1t out, they shouldn"t get 1t. But to the best of
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my knowledge, they can"t. They"re not going to be able to
get the texts. So what we do with those cards and the
sign-in sheets 1s we give 1t to the admin and we update the
database, making sure that these people who don"t want to
give us the permission -- and the database i1s the one that we
use to text people.

Q. All right. You kind of mentioned these debrief
meetings. So when you conducted debriefs with staff, what

did the leads do? Were they there?

A. Yes.
Q. The leads were present?
A. Um-hum.

JUDGE MONTEMAYOR: Um-hum.

THE WITNESS: Yes. Yes, they are. Thank you. Sorry.
Q. BY MR. ANZALDUA: Can you briefly explain what the job
duties of the leads were?
A. The leads are to -- 1t"s very fluid. The roles iIn a
union organizing setting, internal or external, 1s very
fluid, but at that time, the leads are -- they are assigned
certain amounts -- numbers of staff, and they are to oversee
their day-to-day work, work plans, what they"re doing in the
field, provide, you know, any kind of support that the staff
needs, and make sure that the program at the Local is carried
on in the field.

Q- Would the organizers report to the leads -- like were
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they their next direct supervisor?

A. Yes.

Q. What about staff issues, like i1f they had to call off
one day? Would they inform their lead?

A. They will.

Q. And would that lead then inform you, or could they just

do -- handle that issue themselves?

A. They have to inform me.

Q- They have to inform you?

A. Yes.

Q. You"re aware of all the employees who have called off?
A. I hope so, yes.

Q. And what do you do with 1t when you get one?

A. What do you mean?

Q. Like are you informed by them just telling you, or do
they send you an email?

A. At times -- most of the time, they send me an email or
text.

Q. And what do you do with that email or text?

A. IT 1t"s taking sick leave, | make sure that the, you
know, the finance knows who®"s taking PTO for the day or
making sure that the coverage in the field i1s taken care of.
So make sure that the field 1s covered.

Q. Who informed you of Javier Cabrera®s absence on the 17th

of October?

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409
(410) 974-0947

A-Appdx. at 787



© 00 N o o A~ W N PP

N RN NN NN P B R B R P R R B
a A W N P O © 00 N O OO0 M W N +— O

302

A. He emailed me.

Q. Who was his lead at the time?

A. Helen.

Q. Helen Sanders?

A. Yes.

Q. And what did you do In response to the email that you

received from Javier Cabrera?

A. So the email was about -- requesting for coverage on a
morning visit for DFS, and so | talked to -- | mean 1 emails
Davere and make sure, like 1 said, when somebody i1s going to
be out sick, I make sure that the coverage is taken care of.

So that"s why the conversation happened, and --

Q. Were you successful 1In obtaining coverage for the events
that day?
A. Yeah. Yes, Davere and Helen took care of it.

Q. What did you do in terms of the PTO hours? Did you

submit anything on his behalf for PTO or sick time?

A. I don"t recall.
Q- He was never paid for sick leave or anything like that?
A. I wasn"t a permanent staff. So the PTO will not be my

responsibility at the time. Me reporting, you know, who"s
absent, the day and times, 1Is just a courtesy to make sure
that the finance know where the staff are.

Q- Did you --

A. But I don"t --
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Q. Did you inform finance that day about Javier®s absence?
A. I don"t remember. 1 did. | went to his office.

Q. Whose office?

A. Sorry, the finance director at that time is Ken Ubani.
Q. How do you spell the last name?

A. U-b-a-n-1.
Q- And what did you inform him?
A. I"m sorry.
Q. What did you tell him?
A. I just told him that Javier will be -- wait. Sorry. ||
informed him about the 16 but not the 17. | saird Javier will
be out on the 16 because of a toothache.
Q- And was that the previous -- sorry. Strike that.

But you didn"t tell him about the 17th?
A. No.
Q- Why not?
A. I had the impression that he will be working after the
dental appointment.
Q. What about for that dental appointment?
A. The staff typically gets paid full day 1t they work more
than 4 hours. And my impression, when 1 looked at the email
is he will be back because the doctor said the procedure is I
think he said 90 minutes, and that he®"s going to be okay.
That"s what he said, that he will be okay. So my Impression

is he"ll be back -- he"ll be at work.
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Q. Okay. Earlier when 1 asked you about your involvement
with Javier Cabrera investigation, you said you helped

clarify the cards in question. How did you do that?

A. So on the 24th, when -- and, again, I"m a hands-on
supervisor. | checked and I looked at cards and debriefs. 1
like to read them. So I -- there was something different in

the cards that were submitted by Mr. Cabrera, and we -- 1
formed the conclusion that 1t was the same handwriting as his
handwriting, those seven cards. So the next day, we want to
confirm what happens in the cards. So there was random calls
that was made with Yvette, that Yvette did, and 1t result
that the members that we talked to said that they don"t
remember filling out the cards. They remember few days back
that they were -- they saw Mr. Cabrera, but they don"t
remember Ffilling out the cards. So we put those cards
together. 1 pulled the debrief on the 18th, because | have
24th debrief, and that"s when I looked, and i1t has the same
seven names that was on the 18th and 19th, and I -- yeah,
that®"s what we did. We put all the things together.

Q. All right. Just a few follow-up gquestions. Were you
aware that -- at that time, you said these cards were
submitted on the 24th?

A. Yes.

Q. Were you aware that Javier Cabrera was going to have an

investigatory meeting scheduled?
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A. No.

Q. When did you first become aware of that?

A. The 25th, the next day.

Q. And that day you had -- did you direct Yvette to call
members?

A. Yes, that evening. We did that iIn the evening.

Q. After you found out about the investigatory meeting?
A. You know, the events was we had suspicion in the card,
and then we -- | reported 1t to Martin the next day. We

looked at the cards and then had Yvette call people. Wait a
minute. Who told me there would be an iInvestigation? Yeah,

I did find out on the 25th.

Q. Before you had Yvette call the members?

A. Yes.

Q. And when did you report the card issue to Martin
Manteca?

A. On the 24th.

Q. What time of day?

A. It was late evening. It was late night, after 1 leave
the office. | work late. So, yeah.
Q. When did you leave the office? Do you recall?

A. A typical day in the office i1s 8:30 in the morning until
8 o"clock at night, to 8:30 at night. That"s my typical
days.

Q. And you called him or -- did you call him?
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A. Um-hum. Yes.

Q. You called him after you left the office?

A. No, I called him in the office.

Q- But later in the day?

A. Yes.

Q. Because when did the debrief occur that day?

A. They debrief around 5.

Q. Now, did Javier Cabrera talk to you about his debrief
sheet, or did he just place it on your desk?

A. The debrief, when we were debriefing, they usually hand
it to me, and then 1 have an iInteraction with them on the
24th.

Q. Right. 1I1"m saying on the 24th, did Javier Cabrera talk
to you about his debrief sheet, or did he just place i1t on

your desk?

A. He handed 1t to me. We had an interaction. | talked to
him about 1t. 1 talked to the staff. This 1s during the
debrief because 1 debriefed them that day. 1 personally

debriefed the staff that day on the 24th.

Q. And where do these debriefs take place?

A. Where?

Q. Yeah.

A. There 1s what they call the E-board room in the office,
and that"s where everybody -- that"s where 1 gather
everybody.
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Q. Is there desks In there that they"re sitting, chairs and
stuff?

A. Um-hum. Yes.

Q. When you called Martin Manteca later that day on the
24th, what did you tell him?

A. I said, well, we debriefed today. You usually debrief
today before 1 go home or when I"m in the car, and Davere and
I will talk about the staff gone, or I know I called Martin,
and 1 said there is a concern about the cards that was
submitted that day.

Q- And what did you tell him the concern was?

A. That"s because i1t looks like the cards were fTilled out
by the same person, by Javier, because | recognized his

handwriting, and he gave 1t to me, and 1t has his initial on

the card.

Q. Each one has JC on them?

A. Yes.

Q. What did Martin Manteca say In response?

A. He said to -- now, what did he say? 1 don"t recall what
he said. But we were -- | was given instruction to do a

further, you know, investigation and make sure that, you
know, i1t wasn"t a mistake.

Q. You don"t recall what he said, but you know that he told
you to do an investigation?

A. Yeah, 1 think -- I don"t remember the exact
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conversation, but 1 think I was told to get together -- 1 was
told to get together with Davere because Davere was acting
field director at the time, and just keep in mind, | just got
there. So I"m still transitioning. So to get -- inform
Davere as well and so that we can check what"s in the card.
Q. And did you call Davere Godfrey that day or the next
day, or did you speak to him?

A. He"s always in the office late night with me. |1 can"t
remember that day. He was in the office.

Q- So you discussed 1t with him, too?

A. Yeah. Yes.

Q. Did he inform you that he was already doing an
investigation in terms of a no call-no show?

A. I don"t recall. | can"t remember.

Q. But did you discuss with him, you were going to have
Yvette call members?

A. No, we didn*"t. 1 didn"t.

Q. So take me to that conversation. When did you -- did
you decide to have Yvette call members?

A. This 1s on the 25th.

Q- So the following day --

A. Um-hum. Yes.

Q. -- you made that decision?
A. I made a decision, and because | want to make sure --
Q. I jJust asked if you made the decision or not?
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A. I did. Sorry.

Q. Did you -- why didn®"t you call Javier Cabrera before you
told Yvette to call the members?

A. The call of the members happens iIn the -- late evening.
So I think -- 1 felt that, you know, knowing that the events
happened where 1 found the cards, not knowing that -- 1
didn"t know that he was given notification for the
investigatory for no call, and then the next day, when Paul
get to the office and I was in looking at the cards and
preparing for and doing an investigation of the card, 1 felt
that when he -- because Davere told me at that time, the
evening around 4, 3 o"clock, when we were all together, he
informed me that Mr. Cabrera rescheduled his meeting, and
then few minutes later, he sent an email saying, oh, that is
a duplicate. The cards that I gave you was a duplicate from
the 18th. 1 felt that there"s something wrong. So I did the
further investigation and asked Yvette. So, yes, | had
suspicion, and that"s why 1 asked Yvette to do a random call
to the member.

Q. But couldn®"t you have just quickly called Javier to ask
if he filled out the cards?

A. I know he filled out the cards.

Q. But then why did you have Yvette call members to see if
he filled out the cards or not?

A. I wanted to make sure.
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MR. ANZALDUA: Just one moment.
Q. BY MR. ANZALDUA: What did you tell Yvette to do in
terms of calling people?
A. I told her to randomly call the member or the potential
member and ask them i1f they remember filling out the TWR
cards.
Q- But at that time you knew that they hadn®t?
A. I"m sorry.
Q. At that time, you already knew that they hadn®"t done
that?

A. At that time, 1 know that they have not signed the card?

Q. Yes.

A. Yeah, because 1 know Javier®s handwriting.

Q. And his i1nitials are on 1t?

A. And his 1nitials are on it.

Q. Were any of the cards signed on the signature line?
A. No.

Q. Were they dated?

A. No.

Q. Were you looking for a reason to fire Javier Cabrera?
A. No.

Q- In your experience with working with him, has he always

been a good employee?
A. He has his moments.

Q. What does that mean?

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409
(410) 974-0947

A-Appdx. at 796



© 00 N o o A~ W N PP

N RN NN NN P B R B R P R R B
a A W N P O © 00 N O OO0 M W N +— O

311

A. He don"t meet goals.

Q. Are those the goals that you referenced that were on
flip boards and that changed at times?

A. Yes.

Q. Okay. About how often do employees call off In your
experience, since you"ve been back at 1107?

A. How often -- say that again. |I"m sorry.

Q. Do employees call off?

A. How often they call off?

Q. Like do you get one call-off a week, or is i1t once a
month?

A. It's only --

Q. Because you said you get the notice of vacations, right?
A. I do. You know, since October to now.

Q. Right.

A. Probably two, three a month.
Q. And what about no call-no shows?
A. None.

Q. That hasn®t happened?

A. No.

Q. You"re not aware of any other no call-no shows?

A. No.

Q. Do you at least agree that Javier Cabrera was excused

from work for the first part of October 17th?

A. The morning.
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Q- The morning of October 17th?

A. The morning of October 17th, yeah.

Q. So that part isn"t a no call-no show?

A. IT you want to be technical about 1t, I guess not.

Q. What 1s that?

A. A doctor®s appointment.
Q. It 1s excused.
A. It 1s an excused doctor®s appointment, which is typical

for staff to do.
Q. Have you ever disciplined anyone either since October

2017 or before that for a no call-no show?

A. No.

Q. Javier®s the first one?

A. Yes.

Q. In your time with 1107, you know, even your prior stints

with them, have you disciplined anyone for filling out a
membership card i1ncorrectly?

A. Membership card? No.

Q. What about -- 1 guess the TWR campaign started
September. What about for a TWR card?

A. There"s no other staff that filled out the TWR card
themselves except for Mr. Cabrera.

Q. My question was did you discipline any other employees
for incorrectly filling out a TWR card?

A. Incorrectly filling out? The staff don"t -- are not
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supposed to fill out the cards. So, no.

Q- What about incorrectly getting a card from a member that
was Ffilled out incorrectly?

A. I do coaching at the time that 1"m receiving the cards.
Q. So i1if an organizer gives you these cards and you see
something wrong with 1t, you will coach them?

A. Yes, I"1l1 say you cannot give us a card that i1s missing
information or says info on record, and then we give i1t back
to them and say that i1t"s really important. 1 explain to
them the iImportance of making sure that the members are
filling out the cards and give back the cards and so that
they can get their signatures again and complete the form.

Q. And about how many of these coachings did you have with
other employees?

A. I don"t know the exact numbers, but you know, Javier
give those cards --

Q. I"m not talking about Mr. Cabrera. |I"m saying how many
coachings did you have with other employees?

A. IT I debrief them and 1 see the cards, | make sure that
they know and they understand that they cannot do that and
that they need to get more information. |If the leads debrief
them, they come to me and I remind the leads to remind the
staff. So I really can™"t give you a number of how many times
I will tell the staff that they have to make sure that the

member or the potential members are the ones that needs to
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fill out the cards.

Q. So less than 10 coachings, more than 10 coachings?
A. Okay. 1711 guesstimate. Probably --

Q. A hundred coachings?

A. No. Two or three times.

Q. Okay. So other than your involvement with the --

clarifying the cards and the debrief forms, did you have any
other i1nvolvement into the investigation of any other issues

for Javier Cabrera?

A. No.
Q. Do you know 1f Javier Cabrera was paid for October 17th?
A. IT he was paid, | wouldn®t know.

Q. Who would know that?

A. Him or the finance director. I don"t know. | wouldn™t
know.
Q. And the finance director was?

A. Ken Ubani.

Q. Is he still there?
A. Yes.
Q. Has Martin Manteca ever directed you to do an

investigation into any other employees?

A. No.

Q. As a result of your iInvestigation of the cards and the
debrief sheets, did you make any recommendations to anyone

about what discipline should issue?
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A. No.
Q. Were you asked about what his discipline should be?
A. No.

Q. So at the end of October 25th, after Yvette made the
calls to the members, what did you do with all this

information?

A. It was all given to Davere and Martin.
Q. You gave it to Davere and Martin?
A. Davere was i1In the 25th, when we were doing the

preparation or looking at the cards.

Q. So -- and was Martin there doing this --
A. No.

Q- -- Investigation too?

A. No.

Q. How did you inform him?

A. We called him.

Q. You and Davere?

A. Yes.

Q. When was that?

A. The 25th, late that night.

Q. Sometime after Yvette had called all the members?
A. Yes.

Q- So pretty late at night then?

A. Yes.

Q. Was anyone else involved in that conversation?
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A. No.

Q. Just you, Manteca, and Godfrey?

A. Yes.

Q. Can you explain for us what was said and by whom in that

phone conversation?

A. What 1 recall i1s I believe I said -- 1 reported what my
impression on what happened in the events, in terms of the
cards, the debriefs, they"re being duplicated, and that, you
know, the first, the debrief on the 24th, that was given to
me, leave me under the impression that those names iIn the
debrief were contacted that day, and then when we pulled the
18th, because he said that i1t was a duplicate, but he never
said that on the 24th. On the debrief that 1 have, but when
he emailed that, we pulled the debrief, and I"m explaining
this to my team, and so then we found out that the same seven
names that was on the 24th was also on the 18th debrief.

So my impression is the 24th is when he contacted these
people, and then the 18th, I raised the issue of --
concerning being dishonest in terms of that reporting. And
then I reported him that we did a call, that the members that
we were able to contact says that they don"t recall signing
the cards or filling out the cards, and that"s about it,
that®"s my reports to him, and I raised the issue of concern,
the timing of events when he sent the email, felt like there

was some cover-ups that are happening.
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Q. You told Manteca and Godfrey that?

A. I said on the phone that that®"s how 1 feel.
Q. What else was said during that phone conversation?
A. He said give it to Davere and they will take care of it.

Q. Martin said that to you?
A. Um-hum. Yes.

Q. What did Godfrey say during that conversation? Do you

recall?

A. I don"t.

Q- Do you recall what -- anything else that Martin said to
you guys?

A. No.

Q- About how long was that phone conversation?

A. I don"t recall.

Q. Have you had any other conversations with Martin Manteca

and Davere Godfrey in regards to any other employee?
A. What do you mean?
Q. In regards to any other potential disciplinary or
investigations of any other employees?
A. No.
Q. So that was an unusual phone call then. It wasn"t
something that you normally had?
A. Yes, 1t triggers on the suspicions and concerns.
MR. ANZALDUA: Your Honor, can I have a few minutes just

to see if there"s any more questions | have for the witness?
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JUDGE MONTEMAYOR: Okay. You may. Go off the record
for a minute.
(Off the record from 3:09 p.m. to 3:16 p.-m.)

MR. ANZALDUA: Just a few more questions.

JUDGE MONTEMAYOR: The door is open back there. Grab
that.
Q. BY MR. ANZALDUA: Were you aware that Javier Cabrera was

previously discharged and reinstated by Local 11077

A. I was aware he was discharged.

Q. How are you aware of that?

A. I was with 1107 when that happened.

Q. What was your position then?

A I was assigned an International coordinator.

Q. What does a coordinator do?

A. It oversees the day-to-day operation of the field.
Q. So were you Javier Cabrera®s supervisor?

A. At the time that he was discharged, no.

Q. Who was -- do you know who his supervisor was?
A. Yes.

Q. Who was that?

A. Brian Shepherd.

Q- Did Mr. Shepherd report to you?

A. No.

Q- Who did he report to?

A. He"s also from International. So he reports to my boss,
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Mary Grillo.

Q. Did you play any role in his discharge?

A. No.

Q- The i1nvestigation?

A. No.

Q. Did you later on become aware that he was reinstated?

A. No. Yes.

Q. When did you first become aware that he was reinstated?
A. When 1 came back, I saw him.

Q. In mid-October of 20177

A. Yes.

Q. Did you hold the position of coordinator throughout that
time period? Is this 2013 or 20147?

A. The way 1t works i1s as an International staff, my
position and my title is coordinator. So when we get
assigned to the Local, we assumed the position of what the
Local needs. So at that time, because they needed a field
director or an organizing director, then 1 would assume that
title. So -- but -- so, yeah, I was an acting field director

at the time.

Q. So you were still being paid by the International
though?

A. Yes.

Q. But you were running the day-to-day business of the
Local?
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A. Yes, 1t"s a typical assignment for International to do
that at the locals.

MR. ANZALDUA: No further questions, Your Honor.

JUDGE MONTEMAYOR: Before 1 turn the questioning over, |
neglected to get the correct spelling of your name for the
record.

THE WITNESS: My name, sir?

JUDGE MONTEMAYOR: Yes, uh-huh.

THE WITNESS: Grace, Grace, the last name, Vergara-
Mactal, V-e-r-g-a-r-a - M-a-c-t-a-1I.

JUDGE MONTEMAYOR: Thank you.

Counsel.

MR. McDONALD: Thank you, Your Honor.

CROSS-EXAMINATION
Q. BY MR. McDONALD: Just a few brief follow-up questions,
Ms. Vergara-Mactal.

With respect to Mr. Cabrera and the result of the events
that led up to his termination on October 30, 2017, did you
decide to terminate him?

A. No.

Q. Did you decide that he should face discipline?
A. No.

Q- Who did?

A. Martin.

Q. Martin Manteca?
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A. Manteca, yes.
Q. Refocusing your attention to the October 17th absence in
the afternoon, why did you have the impression that
Mr. Cabrera would be at work in the afternoon?
A. Because when we were emailing back and forth on the 16th
at night, I believe my last email was letting him know that
he will be covered, and I will see him tomorrow, which is the
17th, and 1 didn"t get any email or response that he would
not be.

JUDGE MONTEMAYOR: Are you referring to the DFS or the
public defender?

THE WITNESS: The last email, Your Honor, that 1 sent 1is
the DFS i1s covered, | can"t remember exact wordings that 1
did, but 1t was covered and then I1*11 say -- then I said at
the end, 1711 see you tomorrow.
Q. BY MR. McDONALD: If it will help to refresh your
recollection, to your right, there should be exhibits,
General Counsel®™s Exhibit Number 9 which has been admitted
into evidence. |If you want to put it in front of you.
A. Sorry. Yeah.
Q. Do you recognize this document?
A. Yes.
Q. What i1s this?
A. This 1s the email that went back and forth on the 16th,

talking about the assignments or the events that -- the Union
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events that Mr. Cabrera is supposed to have on the 17th.

Q. The email you were just referring to about the public
defender visit, i1s that the email that begins on the

bottom -- the second page of this exhibit, a page that"s
marked SEIU Nevada 717

A. Yes.

Q. Did Mr. Cabrera ever communicate to you that he would
have to miss more of the day on the 17th?

A. No.

Q- Was that a problem?

A. Yes.

Q- Why was 1t a problem?

A. Because like | said earlier, 1f we know that the staff
will not -- will be absent, we need to cover any events or
any appointments with members that we have in the field, and
on that day, me not knowing that he"s not going to be in, I
did not make any arrangements with Davere or Helen about the
public defender, and 1 was also expecting him to be doing the
phone banking.

Q- I want to now refocus your attention to October 25th.
This 1s the night where the cards i1ssue -- you were
investigating the cards i1ssues. You mentioned something
about an email you had received sometime late in the day from
Javier about the cards. Can you explain in a little more

detail about that?
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A. I didn"t know that on the 24th, the evening, he was told
by Davere Godfrey that he"s going to have an iInvestigatory
meeting on the 25th. So on the 25th in the afternoon, I
receive an email saying that he wanted to reschedule that
meeting. Wait, no. That email was about saying that the
cards that he gave me was about the contacts that he had on
the 18th, that i1t was a duplicate. It was for the 18th
visit. That"s what he says in the email, if | remember it
correctly.

Q- I think you used the phrase that you felt there were
some cover-ups going on?

A. All right. So that one, 1 can explain that. So that
was my feeling at the time. So if I put things together, so
there was a problem iIn the card on the 24th, right, and then
I didn"t know the time that Mr. Godfrey had told him that he
has an iInvestigatory meeting on the 25th. So -- but when I
was looking at the card and looking at the debriefs, so the
next day, we wanted to iInvestigate more and figure out what
happens to the cards. |1 was told that he, Mr. Cabrera,
postponed or rescheduled the meeting for the i1nvestigatory,
and then he sent an email saying that those cards are cards
from the 18th. So my purpose that 1 informed him iIs he saw
me -- he saw us looking at the cards. Then he felt that the
investigatory meeting is about the card, and that"s why he

put out that email that says that"s for the 18th. So 1 felt
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like he"s covering his steps.

Q. Did you have any conversations with Mr. Cabrera about
the cards prior to receiving that email?

A. No.

Q. Are you aware 1T anybody had any conversations with him
about the cards prior to Mr. Cabrera sending that email?

A. No.

Q. With respect to coachings and counselings on filling out
of these cards correctly, had you had opportunity to coach
Mr. Cabrera on those i1ssues?

A. I believe multiple times.

Q. What do you recall about the coachings that you had
given Mr. Cabrera in particular?

A. So when he give me cards that are incomplete, that would
only say "info on record,” I will reiterate multiple times to
him and to the other staff that we cannot have those cards
turned in like that, so that -- and then I send i1t back to
him and said we have to correct it and get i1t filled out by
the members or potential members.

Q. Were these coachings, were they occurring In a group
setting with the entire debrief group, or were these one-on-
ones?

A. It"'s —-

Q. Or did they vary?

A. Well, 1t varies, but 1t"s a group setting like this, but
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I will talk to him directly, because when 1 do the debriefs
with the staff, | do 1t one-on-one conversation with them,

but with the staff, but with other staff that are being in

the room.
Q. So all of the staff present would have been able to hear
the i1ssues that were coming up and -- to be simultaneously

receiving the guidance?

A. Yes, because that"s why 1 liked being In a group so
people can learn, right, and hear feedback so they can learn
from.

Q. Did other organizers have problems with the TWR cards in

terms of them not being complete?

A. At times, maybe one or two.

Q. Did -- do you -- can you recall anyone in particular?
A. I can"t.

Q. Do you recall i1f problems persisted with any of the

organizers with respect to incomplete cards?

A. Mr. Cabrera®s.

Q. Can you recall problems with anybody else that
persisted?

A. No.

Q. When did you first become aware that Mr. Cabrera was

going to be terminated?
A. When they were drafting the letter. When they were

drafting the letter -- 1 can"t remember. 1 think 1t was
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Martin had told me that they would be terminating him.

Q. You were being informed after the decision had been
made?

A. Yes.

Q. To your knowledge, has Mr. Cabrera complained about not

being paid correctly for October 17th?

A. No.

Q. Is this today the first you"re learning that that may be
an issue?

A. Yes.

MR. ANZALDUA: Objection, Your Honor. Misrepresents the

record. 1 don"t think anyone said i1t was an issue unless the
witness said. 1 can"t testify.
JUDGE MONTEMAYOR: 1*11 allow the question. 1 think

there was some questioning about that topic, and | think
that"s her interpretation. So I°1l overrule the objection.
I don"t think he"s necessarily misstating the record, but
continue.

MR. McDONALD: I have nothing further on that thread,
Your Honor. And, in fact, 1 think I have nothing further for
this witness.

MR. ANZALDUA: Just a few follow-up questions, Your
Honor.

REDIRECT EXAMINATION

Q. BY MR. ANZALDUA: Who made the decision to terminate
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Javier Cabrera?

A. To my knowledge, 1t"s Martin Manteca.

Q. Luisa Blue wasn"t involved?

A. I don"t know.

Q. Did you have any communications with Luisa Blue?

A. About?

Q. About Javier Cabrera®s termination or iInvestigation or

anything like that?

A. No.

Q. Did you regularly communicate with her in your job?

A. Yeah. Yes.

Q. So iIn mid-October through Javier®s discharge, did you
have any communications with Luisa?

A. Not often because she -- she"s not in the office all the

time. She"s there. She"s the trustee. So her and Manteca

meet and talk. [I1"m in the field. 1"m working in the field.
So --
Q. So during that time period that I referenced, you don"t

recall any conversations with her?

A. About Mr. Cabrera being terminated?

Q- Or any conversations -- well, let"s start with any
conversations at all during that time period?

A. We had conversations about -- because at the time also,
we"re thinking about the API, which is the Asian-Pacific

Islander project. So there"s not a lot of specific
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conversations.

Q. But you don®"t recall any conversations specifically
about Javier during that time period?

A. No.

Q. To your knowledge, has anyone ever been disciplined for
missing a phone banking session?

A. No.

Q. And you referenced some coachings that you had with
employees, and you"re saying these coachings occurred during
debriefs?

A. Yes. We"ll have discussions on -- yeah, | reiterate the
importance of what we"re doing, how the cards should be
filled out when somebody gives me a card that®"s not filled

out correctly.

Q. And coachings are listed in the CBA, correct?

A. I think so.

Q. As a level of discipline?

A. I think, I think so 1t 1Is.

Q- So were you informing them that this is a coaching or
did they -- or were they aware that they were being coached

during these debriefing meetings with you?

A. No, 1 would tell -- here"s my understanding i1s, and 1
could be confused about this, that when I1"m giving the staff
an instruction or like repeatedly correcting the things that

they"re supposed to do or not do, that 1 would think 1t is
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non-punitive coaching, that I"m just trying to help people to
make sure that they meet what they"re supposed to do.

Q. So the ones that you are doing In these debrief meeting,
you consider those non-punitive coachings?

A. Yes.

Q. And say, for instance, say i1t"s for something else. Say
it"s for some other goal or performance issue and you
provided a coaching and that employee didn"t correct the
action. What would be your next step?

A. I did not have that that 1 can recall.

Q. You never issued any other levels of discipline besides
coachings?

A. After Mr. Cabrera?

Q. Yeah, or anytime --

A. Yes, | did.

Q. What levels did you issue?

A. Well, one with Ms. Rash, Melody Rash, and 1 think i1t was
a verbal, but I can"t remember. The one with Ms. Smith.

Q. And you did a verbal with her?

A. Yes, | think 1t"s a verbal. 1 can®"t recall what the

level of discipline, but 1 did discipline her.

Q. Was Ms. Rash previously disciplined?
A. I wouldn®"t know. Before me?

Q. Right.

A. I wouldn®t know.
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Q. But iIn your determination of the issuing of suspension,
why didn"t you discipline her at a lower level?

A. Because we believed that the offense was egregious
enough. 1t"s Impacted our members, and i1t"s an Important
task that she missed.

Q. Are any of these non-punitive coachings in the debrief
meetings recorded iIn person®s personnel files?

A. No.

Q. So to your knowledge, there®s nothing written to Javier
Cabrera saying this is how you should fill out the TWR cards?
A. Say that again.

Q. Is there anything written addressed to Javier Cabrera
indicating this is how he should fill out the TWR cards?

A. wWell, formally now, but a tenure organizer, the
expectation is that they know what, you know, how to do and
what to do.

Q- My question is about anything written about TWR cards

addressed to Javier Cabrera? There®"s nothing that you're

aware of?
A. Nothing in formal writing.
Q. You said that you became aware of Javier Cabrera“s

termination after the decision was made?

A. Yes.
Q. And Martin Manteca informed you?
A. Yes.
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Q- What specifically did he tell you?

A. He said we"re going to release Mr. Cabrera or Javier.
Q. He said release?
A. I can"t remember 1f iIt"s release or terminate, but

either of those two terms, those are the words.

Q. And then what else did he say?

A. Nothing.

Q. Did he just walk by you and say we"re going to release
Javier Cabrera?

A. No, we were In a conversation. 1"m trying to remember
the date, the time. Just keep in mind, 1 was the field
director at the time, or I would be assuming the position.
So 1 had multiple conversations with Mr. Manteca. That would
be difficult for me to segregate which one, but 1 remember
that he said in one of those conversations that Mr. Cabrera
will be terminated or released and -- because of what
happened, and then we moved onto another subject which
typically the conversation i1s what"s the goal today, what
happened today, what happened tomorrow, what®"s the plan, you
know. So i1t"s a typical conversation of reportings and
what"s going on.

Q. Was one of the staff being discharged a typical
conversation you would have?

A. That was the only -- he would usually let us know, or

me, what®"s going on with the staff, but 1"m not involved at
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the time, so --
Q. But that"s the only time that anyone has ever told you
or Martin has ever told you that someone was going to be

discharged, right?

A. Yes.

Q. And obviously, then, that was unusual for you to hear
that?

A. Yes.

Q. But you don®"t recall other than that statement, you

don®"t recall anything else about the conversation?
A. No. I don"t even recall the day he said that. |1 just
know that in one of our conversations, he mentioned that

Mr. Cabrera will be released or terminated.

Q. What did you say in response when he informed you of
this?
A. I worked with International for 21 years, and one of the

things that we are trained to do is not to dwell on the local
politics or the local issues. So when I am trained, when
somebody says that, 11l say, because In my mind, 1t"s their
decision. So I would just say, okay, and then 171l go on to
the next subject.

Q. So as far as you“"re concerned, you said okay and moved
onto the next subject?

A. That would be my answer to any inside politics of the

Union because I"m with International at the time.
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Q. And why do you reference i1t as politics? As political,
is that another reason why he was discharged or --
A. No, no, no. Okay. No, that"s not what I meant. What 1
meant was normally in an International staff, right, so if
I"m assigned to a local, because I"m not a permanent staff of
the Local or anybody in the International staff are assigned
to the Local, we are not, we are not to engage in the -- in
any termination or, you know, we don"t elaborate, right, on
what"s happening, especially 1f the decision maker made the
decision already. So -- and when I say politics, | don"t
mean the reason politics happened with Mr. Cabrera. |I"m just
saying what"s going on, the decisions that the decision
makers made. 1 typically or the International staff usually
don®"t get involved.
Q- Do you agree with Martin Manteca"s decision to terminate
Javier Cabrera?
A. It"s not my decision.
Q. I didn"t ask if 1t was your decision. 1 asked do you
agree with 1t?

MR. McDONALD: Objection. Relevance.

MR. ANZALDUA: It goes towards motive and animus.

MR. McDONALD: I think the witness has already indicated
that she didn"t exercise the decision. So --

MR. ANZALDUA: She was involved in events leading up to

his discharge though.
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JUDGE MONTEMAYOR: Why 1is i1t relevant? If she --

MR. ANZALDUA: If she harbors animus during the animus,
and she reports i1t to the decision maker.

JUDGE MONTEMAYOR: The objection i1s overruled.

Q- BY MR. ANZALDUA: Do you agree with the decision that
Javier Cabrera was discharged?
A. Yes.
MR. ANZALDUA: No further questions, Your Honor.
MR. McDONALD: Just one brief question, Your Honor.
RECROSS-EXAMINATION
Q- BY MR. McDONALD: Why do you agree with 1t?

MR. ANZALDUA: Your Honor, 1 wasn®"t allowed another
follow-up on the -- 1 wasn"t allowed leeway on an additional
follow-up?

JUDGE MONTEMAYOR: There"s redirect, and then he gets a
follow-up.

MR. McDONALD: If it"s within the scope, | think you~ll
find that it 1s. 1 just want to ask the witness --

Q. BY MR. McDONALD: Why do you agree with the decision?

A. I"ve been doing this for a long time, 21 years, and we,
you know, we rely on the field staff honesty and integrity of
work to make decisions on what the strategy of the campaign
or the betterment of the growth of the Union and the members.
So 1f there 1s a question about the integrity of work and his

honesty and being fraudulent, then I believe that that person
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IS not trustworthy to -- i1t"s hard to trust somebody that
they"re reporting correctly to us, back to us what"s
happening in the field, and it will be difficult for us to be
able to make a decision what"s best for the members because
they are the fTirst line in the field. So i1If they“re
reporting incorrectly or if they are filling out cards that,
you know, is not filled by the members, especially In a very
important project nationally, I think that we all got to be
able to be proud of our job and have iIntegrity with it.

MR. McDONALD: Nothing further.

JUDGE MONTEMAYOR: 1 just have one question about that
answer, and then 1711 allow some follow-up from my question.

Strike that. 1°m going to reserve for another witness
that question, okay.

THE WITNESS: Okay.

JUDGE MONTEMAYOR: You may step down.

THE WITNESS: Okay. Thank you, sir.
(Witness excused.)

JUDGE MONTEMAYOR: Go off the record here for a moment.
(Whereupon, at 3:45 p.m., the hearing in the above-entitled
matter was continued, to resume the next day, Thursday,

February 28, 2019, at 9:00 a.m.)

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409
(410) 974-0947
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CERTIFICATION

This 1s to certify that the attached proceedings before
the National Labor Relations Board (NLRB), Region 28, i1n the
matter of SERVICE EMPLOYEES INTERNATIONAL UNION LOCAL 1107,
Case No. 28-CA-209109, at Las Vegas, Nevada, on February 27,
2019, was held according to the record, and that this is the
original, complete, and true and accurate transcript that has
been compared to the recording, at the hearing, that the
exhibits are complete and no exhibits received in evidence or

in the rejected exhibit files are missing.

Natasha Bachman

Official Reporter

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409
(410) 974-0947
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MPSJ

MICHAEL J. MCAVOYAMAYA, ESQ.
Nevada Bar No.: 014082

4539 Paseo Del Ray

Las Vegas, Nevada 89121

Telephone:  (702) 685-0879
Mmcavoyamayalaw@gmail.com
Attorney for Plaintiffs

EIGHTH JUDICIAL DISTRICT COURT

DISTRICT OF NEVADA

L

DANA GENTRY, an individual; and
ROBERT CLARKE, an individual, CASE NO.: A-17-764942-C

Plaintiffs, DEPT. NO.: 26

Ve PLAINTIFFS’ OPPOSITION TO

SERVICE EMPLOYEES INTERNATIONAL LOCAL 1107 DEFENDANTS’
UNION, a nonprofit cooperative corporation; et MOTION FOR SUMMARY
al. JUDGMENT
Defendants.
APPENDIX 1

Dated this 11th day of November, 2019.

/s/ Michael J. Mcavaoyamaya

MICHAEL J. MCAVOYAMAYA, ESQ.
Nevada Bar No.: 14082
4539 Paseo Del Ray

Las Vegas, Nevada 89121
Telephone:  (702) 299-5083
Mmcavoyamayalaw(@gmail.com
Attorney for Plaintiffs
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DECLARATION OF MICHAEL MCAVOYAMAYA ESQ.
I, MICHAEL MCAVOYAMAYA, ESQ., declare under penalty of perjury as follows:

1. I am the attorney of record in this case.

2. That in order to preserve and ensure that all arguments relating to preemption based
on the legislative history of the LMRDA I am including in this appendix the entire 2000 page
legislative history of the LMRDA.

3. The pdf is searchable.

4. The issue of federal preemption is discussed on the following pages of the)
legislative history: 258, 490, 497, 499-501, 993(2), 1023(3)-1024(1), 1029 (1-2), 1030 (1-3),
1108(2)-1113(3), 1120(2), 1142(3)-1159(2), 1165(3)-1174(2), 1180(3), 1246(1)-1253(1),
1266(1)-1269(2), 1272(1), 1287 (2,3), 1381(3)-1382(3), 1415(1), 1418(3)-1424(2), 1434(3)-
1435(3), 1437 (1-2), 1503 (1-2), 1542(2), 1662(3)-1665(3), 1671 (1-2), 1753(1), 1766(3)-1768(3),

5. The following pages of the legislative history discus the authority of state courts
and agencies in asserting jurisdiction over claims involving unions. 24, 82, 141, 258, 333-334
392-393, 400, 421-423, 450-451, 461, 469-470, 483, 498, 500-501, 515, 578-579, 618, 677-678,
746, 776-777, 852, 855, 940-941, 965, 972(2), 973(2), 976(2), 977(3), 979(3), 985 (2-3), 995(2),
1007(1)-1008(1), 1014(3), 1018(3), 1019 (2, 3), 1025 (1, 2), 1026 (1, 2), 1048(1), 1051(2)-
1054(2), 1064(2), 1071(3), 1073 (1-3), 1081(3)-1082(1), 1084(2), 1141(3)-1159(2), 1165(3)-
1174(2), 1262(3), 1272(3), 1289 (1-3), 1324(3)-1325(1), 1326(1), 1327(2), 1334(2), 1335(1), 1351
(1-2), 1360(3), 1361(3)-1371(3), 1373(2), 1377(2), 1378(3)-1380(2), 1382 (2-3), 1384(1),
1386(3), 1389(1), 1418(3)-1424(2), 1431(3), 1434(3)-1435(3), 1437 (1-2), 1443(2), 1444(3), 1446
(1, 2), 1447(1), 1454, 1480, 1488 (1-2), 1498 (2-3), 1522(2), 1538(1), 1552(1), 1554(3), 1555(3),
1565(3), 1578(3)-1580(2), 1582(2)-1583(1), 1586(3)-1587(2), 1617(3), 1628(3), 1644(2),
1647(3)-1648(1), 1662(3)-1665(3), 1671 (1-2), 1676(2)-1677(2), 1686 (1-3), 1687 (2-3), 1700(1),
1710(1), 1712, 1714(3), 1716(3), 1720 (1, 3), 1721 (1), 1722(1), 1723(3), 1728 (1-2), 1740(2)-
1741(3), 1746(2), 1752(1), 1753(1), 1768(3)-1769(2), 1772(3), 1787(3), 1802(2), 1810(3),
1818(3)-1819(1), 1821(1), 1830 (1-2), 1832(3), 1834 (2-3), 1836(1)-1838(2), 1841(3), 1843(1),
1856(1).

6. The following pages of the legislative history discuss the interplay between federal
and state jurisdiction. 23-24, 75-76, 82, 141, 332-334, 391-393, 398, 400, 421-423, 450-451, 461,
469-470, 480, 483, 498, 500-501, 515, 577-579, 592, 618, 677-678, 746, 760, 762, 763, 775-776,
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807, 838, 841, 844, 852, 855, 858, 925, 940-941, 965, 969(2), 972(2), 973(2), 976(2), 977(3),
979(3), 985 (2-3), 991(1), 995 (1-2), 1002(1), 1007(1)-1008(1), 1014(3), 1018(3)-1019(3),
1023(3)-1024(1), 1025(2), 1026 (1, 2), 1029(1-2), 1030 (1-3), 1047(1), 1048 (1, 2), 1051(2)-
1054(2), 1064(2), 1070(2), 1071(3), 1073 (1-3), 1081(3)-1082(1), 1084(2), 1103(3), 1141 (3)-I
159(2), 1165(3)-1174(2), 1262(3), 1264(3), 1272(3)-1273(1), 1289 (1-3), 1315 (2-3), 1323 (1, 2),
1324(3)-1325(1), 1326(1), 1327(2), 1330(1), 1334(2), 1351 (1-2), 1360(3), 1361(3)-1371(3),
1373(2), 1375 (2-3), 1376 (1-2), 1377(2), 1378(3)-1380(2), 1381(3), 1382 (2-3), 1383(2), 1384(1),
1386(3), 1389(1), 1392(2), 1395, 1401(2), 1418(3)-1424(2), 1431(3), 1434(3)-1435(3), 1437 (1
2), 1443(2), 1444 (2-3), 1446 (1, 2), 1447(1), 1452(1), 1454, 1462(2), 1464(1), 1480, 1484(3),
1488 (1-2), 1498 (2-3), 1510(1), 1516 (1-2), 1522(2), 1535(3), 1538 (1-2), 1542(2), 1552(1),
1554(3)-1555 (1, 3), 1565(3), 1578(3)-1580(2), 1582(2)-1583(1), 1586 (3) -1587 (2), 1594(2),
1598(3), 1599(1), 1617(3), 1628(3), 1639(3)-1640(1), 1644(2), 1646(1), 1647 (2, 3)-1648(1),
1661(2), 1662(3)-1665(3), 1670(2), 1671 (1-2), 1676(2)-1677(2), 1686 (1-3), 1687 (2-3), 1689(2),
1700(1), 1703(3), 1710(1), 1712, 1714(3), 1716(3), 1718(3), 1720 (1, 3), 1721 (1-3), 1722(1),
1723(3), 1726(3), 1728 (1-3), 1736 (1-2), 1737(1), 1738 (1-2), 1740(2)-1741(3), 1746(2), 1752(1),
1753(1), 1756(1), 1767(2), 1768(3)-1769(2), 1770(3), 1772(3), 1775(2), 1778(2), 1780(2),
1782(3), 1794(2), 1802 (2-3), 1809 (1-3), 1810(3), 1818(3)-1819(2), 1821(1), 1822 (2, 3), 1823(2),
1830 (1-2), 1832(3), 1834 (2-3), 1836(1)-1838(2), 1841(3), 1842(3)-1843(1), 1855(3)-1856(1).

7. The following pages discuss the preservation of state right-to-work laws. Id. at 27
78, 395, 425, 452, 580, 751, 778, 808, 929, 945, 967, 972(2), 985(3), 1085(1), 1262(3), 1325(1),
1327(2), 1488(2), 1587(2), 1643(3), 1773(3), 1819(2), 1823(3), 1838(2), 1842(1), 1860(1), 968(3),
972(2), 988(3), 1031(3), 1032 (1-2), 1040(3)-1041(1), 1271(2), 1285(1), 1459(2), 1464(3),
1469(2), 1510(3), 1551(3), 1572(1), 1718 (2-3), 1721 (2-3), 1726(1), 1727(2), 1728(2), 1731(2),
1741(2), 1767(3)-1768(3), 1782(3), 1798(3)-1799(2), 1809 (2-3), 1811(2), 1837(2), 1839(3),
1854(1).

8. This appendix is provided for the Court’s ease of use, and to ensure the full
legislative history will be in the docket for the purposes of any appeal.
//
//
//
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I declare under penalty of perjury that the foregoing is true and correct based on my own|

personal knowledge.

Dated this 11th day of November, 2019.

/S/ Michael Mcavoyamaya

MICHAEL J. MCAVOYAMAYA, ESQ.
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86™a Conguxss } SENATE { Rerorr
13t Session No. 187

LABOR-MANAGEMENT REPORTING AND DISCLOSURE
ACT OF 1959

ArmiL 14, 1989.—Ordered to be printed
Filed under authority of the order of the Senate of April 13, 1959

Mr. KxnNepY, from the Committee on Labor and Public Welfare,
submitted the following

REPORT
together with
MINORITY, SUPPLEMENTAL, AND INDIVIDUAL: VIEWS

[To acoompany 8. 1555)

The Committee on Labor and Public Welfare, to whom was referred
the bill (S. 1555) to provide for the reporting and disclosure of certain
financial transactions and administrative practices of labor organiza-
tions and employers, to prevent abuses in the administration of
trusteeships by labor organizations, to provide standards with respect
to the election of officers of labor organizations, and for other purposes,
having considered the same, report favorably thereon, with amend-
ments, and recommend that the bill do pass.

The amendments are as follows:

1. In line 22, page 3, strike out the word “employees’” and insert
in lieu thereof the word ‘“‘em loyers”.

2. In line 12, page 7, strike out. the word “receive’”’ andinsert in
lieu thereof the word “received”’.

3. In line 22, page 15, strike out the word ‘“‘constructed’” and insert
in lieu thereof the word “construed”.

4. In line 21, page 16, insert a comma after the word ‘‘person”.

5. In line 9, pa.ge 17, strike out the words “labor organmtlon or
by such employer" and insert in lieu thereof the word ‘“‘person”’.

dm In line 9, page 30, insert the word ‘“Jabor’’ after the word “gubor-
.te"

7. In line 12, page 37, strike out the word “recordings’” and insert

in lieu thereof the word “‘records”.
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8. In line 7, page 41, after the phrase “required by’ strike the
remainder of the sentence and insert in lieu thereof ““its own constitu-
tion or bylaws except as otherwise provided by this title.”

9. Inline 17, Ea.ge 44, strike out the word ‘‘expenditures’’ and insert
in lieu thereof the word “‘expenditure’’.

10. In line 23, page 47, strike out the word ‘‘this”’ and insert in
lieu thereof the word “the’’.

11. On page 49, strike out lines 8 through 13 and insert in lieu
thereof the following:

tion to an employee but does not include the United States or
any congorat,lon wholly owned by the Government of the
United States, or any State or political subdivision thereof.”

12, In line 14, page 51, strike out the word ‘‘Railroad’ and insert
in lieu thereof the word “Railway’’.

13. In lines 5 and 6 on flage 59 strike ‘“the unit described in the
petition”’ and substitute in lieu thereof ‘‘an appropriate unit’’.

All of the above amendments are of & technical, perfecting nature
except No. 10. This amendment excludes unions of public employees
who are not covered by the National Labor Relations Act or the
Railway Labor Act from the coverage of the bill.

ParTt I—PuURPOSE OF THE BILL

The committee reported bill is primarily designed to correct the
abuses which have crept into labor and management and which have
been the subject of investigation by the Committee on Improper
Activities in the Labor and Management Field for the past several
years. In its first interim report the McClellan committee made
five legislative recommendations. One of these has been implemented
in the passfe of Public Law 85-836, the Welfare and Pension Plan
Disclosure Act of 1958. The remaining recommendations: (1) To
regulate and control union funds; (2) to insure union democracy; (3)
to curb activities of middlemen in labor-management disputes; and
(4) to clarify the “no man’s land” between State and Federal au-
thority; were the subject of a bill, S. 3074, which passed the Senate
last year by an 88-to-1 vote, but failed to receive the aﬁrroval of the
House of Representatives. The committee-reported bill is based on
the legislation approved by the Seénate last year and thus it too
implements the remaining recommendations of the McClellan com-
mittee. In brief, the bill, S. 1555, would accomplish the following:

(1) Full reporting and public disclosure of union internal processes;

(2) Fullreporting and public disclosu e of union financial operations;

(3) All information required to be reported will be made available
to union members in a manner prescribed by the Secretary; )

(4) Criminal penalties for failure to make such reports or for filing
false reports;

(5)d§n.m.m' inal penalties for false entries in and destruction of union
records;

(6) Full reporting and public disclosure of financial transactions
and holdings, if any, by union officials which might give rise to con-
flicts of interest, including payments received from labor relations
consultants; ]

(7) Full reporting and public disclosures by employers of expendi-
tures for the purpose of persuading employees to exercise, not to
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exercise, or as to the manner of exercising their rights to organize
and bﬁ?n collectively;

(8) reporting and public disclosure by employers of expendi-
tures for the purpose of obtaining information concerning the activities
of employees or unions in connection with a labor dispute;

(9) Full reports by employers of any direct or indirect loans to a
labor o ization or officer or employee of a labor organization;

(10) Criminal penalties for failing to file or falsification of reports

uired of emplcgers and labor relations consultants;

11) Provides Secretary with broad investigatory power, including
the power of sub%ena,, to prevent violation of the reporting and other
provisions of the bill;

(12) Authorizes the Secretary to bring a civil injunction in a dis-
trict court of the United States to compel compliance with the report-
ing provisions of the act or any rules or regulations which he
promulgates to insure compliance with these provisions;

(13) Criminal penalties for payments by ‘“middlemen” to union

officials
(14) Full reports by employers of any arrangement with a labor
relations constsot.ant or other 1};1dependent contractor by which such
person undertakes to persuade emplogees to exercise or not to exercise
or gaga.rdmg the exercise of their rights to organize or bargain collec-
tively;

(15) Full reports by any person who has an agreement with an
employer to persuade employees to exercise or not to exercise or as to
the manner of their exercising their rights to organize and bargain
collectively; or who supplies information to an employer concerni
the activities of employees or labor organizations in connection wit
a labor dispute;

(16) Prohibits persons who have been convicted of certain crimes
from holding union office or employment within 5 years of having
served any part of a prison term as a result of such couviction;

(17) Prohibits unions from paying the legal fees or fines of any

n indicted or convicted of a violation of the bill;

(18) Full reporting and public disclosure of trusteeships imposed
by national or international unions;

(19) Criminal penalties for failure to file or falsification of required
reports rela.tin% to trusteeships;

(20) Prescribes minimum standards for establishment of trustee-
ships and sets limits on their duration;

1) Authorizes Federal court proceedings to dissolve trusteeships
when not imposed in accordance with provisions of the bill;

(22) Empowers Federal courts to preserve the assets of a trusteed

bor organization and limits the funds which may be transferred
from a trusteed labor organization to the international;

(23) Requires election of constitutional officers and members of
executive boards of international unions at least every 5 years by
secret ballot or by delegates elected by secret ballot;

(24) Requires election of constitutional officers and members of
executive boards of local unions at least every 3 years by secret ballot;

(25) Protects freedom of opportunity to nominate candidates in
union.elections;

(26) Protects members’ right to vote in union elections without be-
ing subject to improper interference or reprisals;
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. h§27) In:ure: that dgmv r canditiamte for union oﬁiloe shall be afforded
opportunity to distribute at his own expense literature in support
of his candidacy to all the members of the union; Ppe

(28) Requires that all candidates shall have the opportunity to have
observers present at the balloting and at the counting of the ballots in
a union election;

(29) Prohibits use of union funds to promote individual candidacy

in union elections;
. (30) Procedures whereby a union officer guilty of serious misconduct
in office may be removed by a secret ballot vote after court proceedings
if the union’s constitution does not provide adequate machinery for
such removal; ) .

(31) Provides for investigations by the Secretary of members’
oom&la.ints of improper procedures in union elections and court actions
by the Secretary to set aside improperly conducted elections;

(32) Empowers Federal courts to direct new elections to be con-
ducted under supervision of the Secretary where it finds union election
was improperly conducted;

(33) Preserves members’ rights to enforce union’s constitution under
State laws with respect to trusteeships and safeguarding fair procedures
be?ou; aX oSy 1 declara f policy f )\ If.

34 congressiona. tion of policy favoring volun self-
policing, through adoption and implementation of codes o?reythical
practices, by labor organizations and employers;

(35) Establishment of an Advisory Committee on Ethical Practices
ocom of representatives of the public, labor organizations, and
employers;

36) Eliminates the ‘‘no-man’s land” in labor-management relations
by directing the National Labor Relations Board fo exercise juris-
diction directly or with the aid of State agencies in all cases within its
oompetence;

537) State agencies may, by agreement with the National Labor
. tions Board, administer the Federal act in accordance with
procedures and substantive law applicable with regard to cases pro-
cessed by the NLRB;

(38) Subjects shakedown picketing to criminal sanctions;

(39) Bans demand and acceptance by unions or union representa-
tives of payments from interstate truckers of improper unlonsing fees;

(40) Permits with appropriate safeguards, prehire and 7-day union
shop agreements in the building and construction industry;

(41) Clarification of the proprietil of employer contributions to
joint union-management apprenticeship funds;

(42) Restoration of voting rights to economic strikers;

(43) Criminal penalties for embezzlement, conversion, etc., of
union funds;

(44) Establishes a prehearing election procedure with respect to
labor disputes in which there are no substantive issues present in
order to speed up the handling of cases by the National Labor Rela-
tions Board;

(45) Authorizes the President to apgoint. an acting General Counsel
to the National Labor Relations Board when a vacancy occurs in that
office.

These and other provisions of the bill not included in the foregoing
brief summary represent & major attack on the abuses and problems
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the candidate of his choice, without being subject to penalty, interference
or reprisal of angmkind b%)the union or its officers. This is a most
important amendment submitted by the minority because to some
dglgree it helps insure & democratic procedure in any election of union
officers.

Section 302(b): The Secretary shall have the power to investigate
complaints and where an invalid election is set aside, he shall supervise
the conduct of the election or hearing and vote upon the removal of
officers. Our amendment gives the Secretary the authority to super-
vise & hearing and vote upon the removal of officers. Further, the
committee adopted our amendment which gives a court the power to

reserve the assets of the union where a union election is being
judicially challenged.

Section 302(c)(2): Where the court declares an election invalid
and a new election is held or the proceeding is for the removal of officers
the Secretary shall certify the results of the election or the remov
proceeding to the court for the issuance of a decree. Our amendment
makes this procedure appl{ to the removal of officers as well as to the
regular or usual election of union officers.

tion 303: This section provides that no labor union is required
to hold elections with greater frequency than is required by this bill
or its own constitution and bylaws. This means that a local union
could continue to hold election of officers once every 5 years as pro-
vided by its constitution without violating the provisions of the bill
even though the bill provides for elections at least every“3 years.
This is a “gimmick” that the minority overlooked. The bill gives
the appearance of requiring local unions to hold election. of officers at
least once every 3 years and internationals at least once every 5 years.
But the language of this section provides the unions with an oppor-
tunity to amend their constitutions to require the holding of elections
less frequently than provided in the bill, thus rendering the 3- and 5-
year election provisions a nullity. It is the intention of the minority
to offer an amendment on the floor to take care of this ‘“‘gimmick.”

Section 305(a): This section prohibits convicts from holding union
office in certain cases (other than an employee performing exclusively
clerical or custodial duties). Our amendment makes it clear that this
prohibition does not apply to employees whose duties are purely
clerical or custodial in nature.

Section 305(b): This section states that no person who is determined
by the Secretary to have “failed to file”’ required information under
the act can serve as & union officer. Our amendment substitutes
“failed to file”’ for “violated” any provision of this title. The original
1 e raises several points. Kirst, the Secretary cannot determine
who wviolates the act; that is for the court to determine. Second,
where the Secretary did determine someone had violated the filing
requirements, and tﬁe court subsequently finds the person not to have
violated them because of, for instance, & proper plea of self-incrimina-
tion, that person would remain eligible to serve as an officer of the
union. QOur amendment rewrites this section so as to prohibit a

n who is determined bayi the Secretary to have failed to file from
olding union office, regardless of whether such failure to file is &
“violation” of the bill.

This section also provides that a labor union or officer who knowingly

permits & person to hold office in violation of this section would
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subject to a fine and imprisonment. Inasmuch as an officer holds
office by permission of the union and not through another officer,
our amendment makes it a crime for the union for violating the act.
Without this amendment the provision would, for all practical
purposes, have been a nullity.

Section 504: Our amendment adds & new section to the bill
authorizing the Secretary to enter into arrangements or agreements
with other Federal and State agencies. This provision would permit
the Secretary to utilize the facilities of these agencies in order to aid
him in carrying out the purposes of the act.

Section 506(a): Our amendment adds a new subsection to the bill
making it unlawful for a union, its officer or any agent, to fine, suspend,
g{l'u otherwise discipline a member for exercisingi.is rights under this

Section 506(b) : ain, our amendment adds a new subsection to the
bill making it unlawful for any person, by the use of force, violence or
economic reprisal, to restrain, coerce, or intimidate a union member
in the exercise of his rights under the bill. These two amendments
provide the most important safeguards in the bill for protecting union
members against reprisals for exercising even such inadequate rights
as the bill confers upon them.

Section 507: Nothing in this act shall be construed to impair or dimin-
ish the authority of any State to enact or enforce s own criminal laws.
Our amendment adds this section to the bill in order to preserve the
authority of the States to apply their own criminal law against possible
preemption by the Federal Government.

Section 602(a). It shall not be an unfair labor practice for an em-
ployer engaged 1n the building and construction industry to make an
agreement covering employees engaged in the industry with a union
because (4) such agreement specifies minimum training. In many
crafts only union members can receive apprenticeship training inas-
much as only the union provides such apprenticeship training. Thus,
our amendment, by striﬁing out the word ‘“‘apprenticeship”, prevents
the legalization of closed shop agreements which are now 1illegal under
Taft-Hartley.

Section 606: Our amendment adds a new section to the bill author-
izing the President to designate an officer or employee of the Board as
acting General Counsel whenever a vacancy occurs in that office.

These amendments undoubtedly strengthen the safeguards for such
rights as the committee bill bestows on employees and on rank and file
union members. Unfortunately, however, the bill, in fact, confers so
few rights, and the few it appears to grant are 8o restricted and hedged
about with dificult conditions and limitations, that the amendments
succes<fully urged by the minority are like a stout lock on an empty
strongboz. If the boz had any treasure in i, the lock’s presence wmd«i be
invaluable. On an empty boz the lock 18 meaningless.
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APPENDIX B
THE “GmMMIicks’’ IN THE CoMMITTEE BILL

Even if the committee bill effectively did everything it appears to
do, it would still be largely inadequate to accom;{ish the job of elimi-
nating or even substantially diminishing abuses, corruption, and racket-
eering in the labor-management field. Its serious omissions in this
respect, however, are considered in the body of the minority report.
In this analysis the sole purpose will be to demonstrate that many of
the provisions of the committee bill belie their own appearance, and
in fact do not give employees and union members the rights, benefits,
and protections which are claimed for them.

I. FIDUCIARY OBLIGATION OF UNION OFFICIALS (SEC. 2(b))

The bill does no more than declare that it enco the faithful
observance of fiduciary responsibilities by union officials by requirin
them to make certain financial reports. But by the use of the wor
“fiduciary’’ in what is in fact merely the bill’s preamble, an impression
is created that something is being done about the fiduciary obligations
of union officials. A minority amendment imposing fiduciary status
on union officials and giving union members a right to sue in the
Federal cou:rts for breach thereof was rejected.

II. WHO IS A UNION ‘‘OFFICER’’?

The sanctions of the committee bill are exclusively criminal and are
directed mainly at union “officers’’ who fail to comply v ith its require-
ments—reporting of financial matters, and regulation of trusteeships,
and of union elections. The U.S. Supreme Court has held that a
union’s ‘“‘officers” are only those officials who are so designated
by the union’s constitution and that function is not the test. Thus,
a union can rewrite its constitution so as to have only a single officer,
its president for example. That means that those officials who per-
form the duties of vice president, secretary, treasurer, business agent,
organizer, manager, member of an executive board, or other union
Eoverning body are not “‘officers’’ and hence completely free from the

ill’s requirements or sanctions. A minority amendment defining
‘“union officers” to include all of these governing or policymaking
officials was rejected.

III. LOANS BY UNIONS TO UNION OFFICERS, MEMBERS AND EMPLOYEES
(sEC. 101(b)(4))

Unions must report all loans to union members and officials aggre-
Fating more than $250. This enables the union leadership to make
oans of $250 or less to favored members or officials, to deny them to
those union people who for one reason or another oppose the leader-
ship, and to act in this discriminatory fashion v ithout ﬁ)atting the mem-
bership know about it. A more effective device for permitting an
inc ent union leadership to use union funds for perpetuating itself
in office is difficult to imagine. Nevertheless, a minority amendment
was rejected to require reporting of all such loans regardless of amount,
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which by way of contrast, is just what the bill requires with respect
to loans made by a union to any business enterprise.

IV. CONFLICT-OINTEREST REPORTING BY UNION OFFICIALS (BEC.
102(a))

Section 102(a) requires every union officer and every union employee
receiving an annual groes from the union of more than $5000 (except
mere clerical employees) to report any conflict-of-interest transaction
as set forth in the bill. Generally, these transactions are such as to
put the union man on both sides of a labor-management situation at
the same time, and they thus constitute a breach of his duty to his
union. Because of the lack of definition of “officer’”’ in the bill, all
union policy-making and governing officidls not designated as officers
in the constitution, and who, if they are on the union payroll, receive
lees than $5,000 per year, are freed from the reﬁt:gement of reporting
these fundamentally unethical transactions. is provides a gaping
loophole for those dishonest union officials whose main source of income
is derived not from their union salaries but from their conflict-of-
interest transactions. A minority amendment was rejected to elimi-
nate the $5,000 salary limitation which would have then required all
nonclerical union en:gloyees to report these transactions. By way of
contrast, however, the majority did knock out the $2,500 hmitation
on reporting of expenditures by employers for the purpose of influ-
encing employees.

V. CONFLICT-OV-INTEREST BENEFITS DERIVED THROUGH A DUMMY OR
BTRAWMAN BETUP

A minority amendment designed to require reporting of benefita
derived by a union official in & conflict-of-interest situation where the
union 965331 gets his unethical take from a third-party intermediary,
was rejected.

V1. EXEMPTION OF SMALL UNIONS (sEC. 101(b))

Having agreed in subcommittee to a minority amendment eliminat-
ing the power of the Secretary to exempt small unions and ex‘n;ﬁloym
from the financial reporting requirements, the majority, in full com-
mittee, put it back in again. eir ent was that such re&oml:ﬁ
would ge burdensome to many small unions. However, the bi
already contains a Krovision a,ut.horizhﬁ the Secretary to prescribe
simplified reports where full reports would be burdensome. The re-
sult of retaining this exemption is to make it possible for some of the
most corrupt unions, such as the Johnny Dio paper locals having few,
:Il; e;rllln no members, to evade the financial reporting requirements o

e bill.

VII. INFORMATION IN REQUIRED FINANCIAL REPORTS TO BE MADE
AVAILABLE TO UNION MEMBERS (BEC. 101(C))

This provision sounds as if union members would be given the
information neceesary for them to keep their union officials honest.
Nothing could be more deceptive. Neither the union member, nor
even the Secretary, can by looking at one of these required
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those that require reporting by labor relations consultants, experts
or advisers raise a8 problem in this regard because many of these

ple are lawyers and the people for whom they act are their clients.

e American Bar Association within the past few weeks vigorously
urged that the labor bills specifically protect this traditional aspect of
the attorney-client relationship. e minority offered an amendment
to that effect which was rejected, the argument being that it is already
protected under existing law. As indicated, that is certainly true
under State law—but it is questionable if Federal law would provide
similar protection under the committee bill.

XXIV. REMOVAL OF OFFICERS (SBECS. 801, 302)

Section 301(g) provides that if the Secretary, upon agplication of a
member of a local union, finds that the constitution and bylaws of such
local union do not provide an adequate procedure for the removal of an
elected officer guilty of serious misconduct, such officer may be re-
moved by the ’s members 8o voting in a secret ballot election.
The procedure allegedly provided for bringing this remedy into play
is to%e found in section 302. That section authorizes the Secretary
to bring a civil action against the local union in a Federal court upon a
complaint of a member of the local alleging that section 301 has been
violated (i.e., that there is no adequate procedure for removal of “offi-
cers in the local’s constitution and bylaws) including violation ‘‘of
the constitution and bylaws of the labor organization pertaining to the
election and removal of officers.” Despite the italicized language which
was added at the insistence of the minority, the %hraseology of this
provision (sec. 302(a)) is, at best, ambiguous in the extreme. It is
exceedingly doubtful whether the Secre is authorized to act on a
complaint of & union member that his local’s constitution and bylaws
do contain an adequate procedure for the removal of officers, but the
local or its officers is nevertheless refusing to comply with its own
rrescribed procedures in that regard. A close scrutiny of the language
eads almost inevitably to the conclusion that these provisions establish
a remedy in the courts through the Secretary only where the local’s
constitution and bylaws fail to provide an adequate procedure for
removal of the local’s elected officers, but do not give judicial relief
where such a procedure exists but the local refuses to apply or follow it.
The minority urged that section 301 (g) be modified to permit the
Secretary to sue in the courts upon a finding that an adequate proce-
dure was lacking or, where it was provided was not being folznud,
but the majority would not agree.

XXV. ALLOCATION OF JURISDICTION AB BETWEEN THE STATES AND THE
FEDERAL GOVERNMENT A8 CONTAINED IN VARIOUB PROVISIONB OF
THE COMMITTEE BILL

The committee bill distributes its remedies as between the States
and the Federal Government in accordance with no discernible stand-
ard or consistent principle. Some remedies are exclusively Federal,
some are left to the States and denied to the Federal Government
some are given to the States but only if they apply Federal law, and
some are allocated to both the States and Federal Government.
some instances, the majority insisted upon exclusive Federal juris-
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diction asssert;m%1 that absolute uniformity was essential; in others,
it was insisted that djversit% of treatment under varging State laws
was absolutely necessary. The following are the eight major provi-
sions in which an allocation of jurisdiction was made:

1. Fiduciary obligations.—The bill creates no Federal fiduciary
obligation or reme?y. This is left entirely to the States, which in
fact, have no statutory law on the subject and verfv little case law.
Interestingly, New York State has just enacted a labor reform bill
which imposes stringent fiduciary obligations on union officials and

ives union members themselves the right to sue for breach thereof.

ut the New York State AFL—CIO, the largest State labor federation
in the country, with over 2 million members, opposed the bill, its
EMcipd objection being that State governments should permit the

ederal Government to enact a law that would have a uniform effect
throughout the country. This is exactly the reverse of the position
taken by the majority in committee on the subject of fiduciary obliga-
tions and remedies.

2. Suits to recover embezzled union funds.—But, having taken this
position on fiduciaries, the majority did an about-face and made an
exception permitting union members to sue in either State or Federal
courts under Federal law to recover embezzled union funds while
preserving their right to bring a similar suit under Stafe law in State
courts. No reason for the difference in treatment is discernible.

3. Embezzlement of union funds.—This is made a Federal crime
while preserving the right of the States to prosecute in State courts as
a State crime.

4. Extortion picketing.—This adds a new Federal crime although it
is already a crime under State law (which is not preempted) and prob-
ably a Federal crime as well under the Hobbs antiracketeering statute.
What the effect is on the Hobbs Act, nobody knows.

5. Extortion to permit unloading of trucks.—Adds a new Federal
crime although it is a]ready a crime under State law (which is not
preempted) and probably a Federal crime as well under the Hobbs
Act, the effect upon which again is unknown.

6. Trusteeships.—(a) Creates a Federal court action by the Secre-
tary of Labor for violation.

(6) Doesn’t preempt State law remedies, but if a union member

chooses the Federal remedy (through a suit by the Secretary) he can’t
use the State remedy.
. 7. Election safeguards.—(a) Creates a Federal court action by the
Secretary to challenge an election which has already been held and
preempts any similar State remedy. The Secretary’s remedy is ex-
clusive and is the only one the union member may use—he loses his
State remedy.

(b) But J there are abuses in connection with an election prior to
its being held, the bill provides no Federal remedy at all. The union
member’s only relief can come only through whatever State law may
exist on this subject.

8. The “no man’s land.”—Here, everything is turned over entirely
and exclusively to the Federal Government with a single unrealistic
exception that the States may administer the Federal law only (Taft-
Hartley) through administrative agencies and not the courts. These
agencies would be virtually arms of the Federal Labor Board with
little or no independent power or status, and in any event would be
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permitted to take only those cases which were primarily local in
character, and where although technically there was an effect on
interstate commerce, such effect was remote and insubstantial.

ArreEnDIx C

DiscrLosURE OF CORPORATE FINANCIAL AFFPAIRS

Aside from voluntary disclosures by many leading corporations to
their shareholders and through their trade associations to the general
public, there are mandatory or quasi-mandatory reporting require-
ments under State and Federal laws or under contractual agreements.

For the latter type, reference need only be made to the requirements
of the New York Stock Exchange and other leading security exchanges .
In order for a security to be listed the corporation must file an exten-
sive preliminary statement of corporate conditions (capital stock
setups; purpose of issue; character and application of the proceeds; a
detailed list of subsidiary and controlled corporations; indebtedness;
grorert owned; output for preceding 5 years; dividends owed or

eclared; balance sheets, income and surplus accounts of prescribed
form and content) and agree to furnish prescribed annual rsports
(periodic statements of earnings, a balance sheet, income statement
and surplus account).
STATE LAWS

Under State laws several methods are used to protect investors
and the general public through various reporting and disclosure re-
quirements. So-called blue sky laws are of two main types: fraud
acts and regulatory acts. Virtually every State requires registration
of new securities and filing of statements of comate situation as a
condition of the right to sell new securities within the State. The
following State requirements are typical. This listing is not an
exhaustive one.

SALE OF SECURITIES

Alabama: Every issuer whose securities have been registered must
file periodic reports with the commission (attorney general), who is
asuthorized to subpena witnesses, examine them under oath, inspect
records of issuer, investigate complaints * * * . The records of the
commission are open to the public * * *,

Arizona: Registration required of officers or issuers includes state-
ment of corporate structure, amount of securities outstanding and
financial statements.

Arkansas: Detailed information must be submitted by corporation
to State bank commissioner prior to sale of covered securities. Such
information is open to the public.

California: No sale or offer of sale of covered securities is permissible
without & permit of the corporation commissioner after filing required
information giving full details.

Colorado: Issuers of securities within the scope of the act must
file prospectus with commissioner of securities within 12 months next
preceding offering: name and address of issuer; date business com-
menced; location and nature of undertaking; details of capitsl;
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86™a CoNGrEss } HOUSE OF REPRESENTATIVES RerorT
18t Seassion No. 741

LABOR-MANAGEMENT REPORTING AND DISCLOSURE
ACT OF 1959

JoLy 30, 1959.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr. BarpeN, from the Committee on Education and Labor, submitted
the following

REPORT

[To accompany H.R. 8342]

The Committee on Education and Labor to whom was referred the
bill (H.R. 8342) to provide for the reporting and disclosure of certain
financial transactions and administrative g)ract.ices of labor organiza-
tions and employers, to prevent abuses in the administration of trustee-
ships by labor organizations, and for other purposes, having considered
the same, report favorably thereon and recommend that the bill do
pass.

Parr 1. Purprose or THE BILL

The committee reported bill is %:imarily intended to correct the
abuses which have crept into the labor and management field and
which have been the subject of investigation by the Senate Committee
on Improper Activities in the Labor and Management Field for the
past several years.

The first interim report of the McClellan committee contained &
section which inclided certain legislative recommendations. The
following is quoted from that report:

LEGISLATIVE RECOMMENDATIONS

The U.S. Senate Select Committee on Improper Activities
in the Labor or Management Field recommends that the
Congress of the United States give attention to the passage
of legislation to curb abuses uncovered in 5 areas during our
first year of hearings.

These recommendations are—

1. islation to regulate and control pension, health, and
welfare funds;

1

A-Appdx. at 838



760 H. REP. NO. 741 ON H. R. 8342 2]

2. Legislation to regulate and control union funds;

3. Legislation to insure union democracy;

4. Legislation to curb activities of middlemen in labor
man ent disputes;

5. islation to clarify the ‘“no man’s land” in labor-
management relations.

It must be noted that the committee has explored a mem-
ber of other areas in labor-management relations and plans
to present legislative proposals covering those areas at a
future time. For instance, much testimony has been heard
during past months on the infiltration of gangsters and rack-
eteers into the labor movement Additional testimony on this
su‘t")f'lect will be heard during the coming year and this, along
with other subjects of committee interest, such as some
Ehases of orga.nizat.ion:lﬂficketing on which we have already

ad some testimony, will provide the basis for further legis-
tive recommendations.

Since the above quoted report was issued, voluminous testimony
has been heard by the McCl committee and by the special sub-
committee of the Committee on Education and Labor which em-
g!lhasizes the need for legislation in the areas covered by the committee

In brief the committee bill H.R. 8342 is intended to accomplish
the following: ‘

(1) Require democratic procedures and safeguards within unions,
designed to protect basic rights of union members;

(2§ Reporting and public disclosure of union internal processes;

(3) Reporting and public disclosure of union financial operations;

(4) All information required to be reported to be made available
to union members;

(5) Criminal penalties for failure to make such reports or for filing
false reports;

(6)d(§$minal penalties for false entries in and destruction of union
records;

(7) Reporting and public disclosure of financial transactions and
holdings, if any, by union officials which might give rise to conflicts of
interest, including payments received from labor relations consultants.

(8) Report and public disclosure by employers of ‘expenditures for
the purpose of interfering with, restraining, and coercing employees in
the exercise of their rights to organize and bargain collectively;

(9) Reporting by employers of any direct or indirect loans to a
labor oxganizat.lon or officer or employee of a labor organization;

(10) Criminal penalties for failing to file or falsification of reports
required by emplosyeers and labor relations consultants;

(11) Provides Secretary of Labor with investigatory power, in-
cluding the power of subpens, to prevent violation of the reporting
and other provisions of the bill other than title I;

(12) Authorizes the Secretary to bring a civil action for an injunc-
tion in a district court of the United States to compel compliance with
the reporting provisions of the act;

ﬂi(1:«;)ls Criminal penalties for payments by ‘“‘mddlemen” to union
officials;

(14) Reports by employers of any arrangement with a labor rela-
tions consultant or other independent contractor by which such person
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undertakes to interfere with, coerce, or restrain employees in the
exercise of their rights to organize or imrgun collectively;

(15) Reports by any person who has received payment pursuant
to an agreement with an employer, to interfere with, coerce, or restrain
emlfloyees in the exercise of their rights to organize and bargain
collectively;

(16) Prohibit persons who are members of the Communist Party,
or who have been convicted of certain crimes from holding union
office or employment within 5 years of having served any part of a

rison term as a result of such conviction except where su erson
ving been convicted or imgrisoned and his ciuzenshiBrights vin,
been revoked, has such rights restored, or the U.S. Department o
Justice Parole Board, authorizes such person’s service as such officer,
etc.
(17) Prohibit unions from paying the fines of any person convicted
of a violation of this act;

(18) Reporting and agubljc disclosure of trustgeships imposed by
national or international unions;

(19) Criminal penalties for failure to file or falsification of required.
reports relati.n% to trusteeships;

(20) Prescribe minimum standards for establishment of trusteeships
and set limit on their duration;

(21) Authorize Federal court proceedings to diseolve trusteeshi
when not imposed or maintained in accordance with provisions of the

(22) Empower Federal courts to preserve the assets of a trusteed
labor organization and limits the funds which may be transferred from
a trusteed labor organization to the international;

(23) Re%uire election of cobstitutional officers and members of
executive boards of international unions at least every 5 years by
secret ballot of the members or by delegates elected by secret ballot
of the members;

(24) Require election of constitutional officers and members of
executive boards of local unions at least every 3 years by secret ballot
of the members;

(25) Require that opportunity to nominate candidates in union
elections be afforded union members;

(26) Protect members’ rights to vote in union elections without
being subject to improper interference or reprisals;

(27) Require that candidates for union office shall have the
0 p%rtllfnity to have observers present at the polls and at the count of
the ballots;

(28) Prohibit use of union funds to promote individual candidacy
in union elections;

(29) Require procedures whereby a union officer guilty of serious
misconduct may be removed from office by secret ballot after court
proceedings if the union constitution does not provide adequate ma-
chinery for such removal;

(30) Empower Federal courts to direct new election to be con-
ducted under supervision of the Secretary where it finds union election
was im%;-operly conducted;

(31) Preserve members’ rights to enforce union constitution under
State laws with respect to trusteeships and safeguarding fair pro-
cedures before an election;
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(32) Provide method of solution of the ‘‘no man’s land’’ problem
in labor-management relations by directing the Nati Labor
Relations Board to assert its full jurisdiction and by providing for
reorganization and enlargement of the Board to seven members to
facilitate the handling of cases;

(33) Subject extortion picketing to criminal sanctions;

(34) Ban demand and acceptance by unions or union representa-
tives of payments from interstate truckers of improper unloading fees;

(35) Permit prehiring and 7-day union shop agreements in the
buildin%tand construction industry; '

(36) Repeal the provision in the National Labor Relations Act
which prohibits economic strikers who have been replaced, from
voting;

(37% Criminal penalties for embezzlement, conversion, etc., of union
unds,

(38) Establish a fpreshea.ring; election procedure where there are no
substantial issues of fact or law and where no question of appropriate
unit exists in representation cases handled by the National Labor
Relations Board;

(39) Authorize the President to appoint an acting General Counsel
to the National Labor Relations Board when a vacancy occurs in
that office;

(40) Require bonding of officers and representatives of a labor
organization and of & trust in which a labor organization is interested
who handle funds or property of such organizations;

(41) Impose fiduciary obligations and responsibilities upon union
officers and representatives;

The bill is intended to prevent, discourage, and make unprofitable
improper conduct on the ega.rt of union officials, employers, and their
representatives by required reporting of certain arrangements, actions,
and interests. In some instances matters to be reported are not
illegal and may not be improper but may serve to disclose conflicts of
interest. Even in such instances disclosure will enable the persons
whose rights are affected, the public, and the Government, to determine
whether the arrangements or activities are justifiable, ethical, and legal.

In addition to comprehensive reYorting the bill provides criminal
penalties for actions which are clearly improper such as the embezzle-
ment of union funds, tampering with or destroying union records,
bribing employee representatives, and violation of the trusteeship or
election provisions of the bill.

The joint subcommttee of the Committee on Education and Labor
of the House of Representatives held extensive hearings. It devel-
oped voluminous records of testimony dealing with all areas covered
by the committee bill. Upon conclusion of such hearings the Com-
mittee on Education and Labor went into executive session to con-
sider the testimony available from the hearing reports of the joint
subcommittee and all other available evidence, and to begin the task
of writing a bill which would deal with the abuses which were dis-
closed by such evidence.

During the executive sessions the committee worked primarily from
four major bills which were before the committee for consideration.
Those bills were: S. 1555, as passed by the U.S. Senate, H.R. 4473,
H.R. 7265, and H.R. 7680. Among other bills which were also re-
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ferred to from time to time were S. 1137, H.R. 3540, S. 505, and H.R.
4474.

The committee bill H.R. 8342, which finally emerged from the
deliberations of the committee after many executive sessions occurri
during a period of more than 5 weeks, covers substantially the same
areas of the labor-management field that are treated in S. 1556 as
passed by the Senate.

Each of the two bills has seven titles and deals with the following
major subjects.

1. Democratic procedures and basic rights of union members
within labor organizations (title I of eacll'ﬁxill).

2. Reporting of union financial and administrative practices
by labor unions, and by officials and employees of unions relative
to matters involving possible conflict of interest situations. Such
lt;?ﬁ:;m to be made to the Secretary of Labor (title II of both

3. Reports by employers and labor relations consultants in
respect to certain activities involvinﬁ labor-management rela-
tions. Such reports to be filed with the Secretary of Labor
(title II of both bills).

4. Criminal penalties for failure to file and for falsification of
reports and records.

5. Procedures to compel compliance with the reporting
requirements.

6. Trusteeships-standards are established with respect to the
establishment and continuance of such trusteeships, and reports
thereon are required to be filed with the Secretary of Labor
(title ITII of both bills).

7. Elections of union officers—Provisions to insure fair and
honest elections at specified intervals (title IV of both bills).

8. Fiduciary "and bonding requirements—Each bill imposes
fiduciary responsibilities upon union representatives and requires
bonding of representatives and employees of unions and of trusts
in which labor organizations are interested, who handle or con-
trol funds or property of such organizations (title V of H.R. 8342
and title VI and 111 of S. 1555).

9. Amendments to the National Labor Relations Act, as
amended, dealing with the no man’s land problem, organization
picketing, secondary boycotts, prehire agreements in the building
and construction industry, voting by economic strikers, pre-
hearing elections by the National Labor Relations Board in
representation cases, appointment of an acting general counsel
of the National Labor Relations Board by the President (title
VII of both bills) and increasing the Board from five to seven
members.

In some instances corresponding provisions of the two bills are
identical. In other instances minor differences exist between cor-
responding provisions. In certain areas, however, major differences
between the two bills do exist. Some of the latter variances involve
substantive matter while others relate to procedures and remedies.

The Committee on Education and Labor after careful and lengthy
consideration reports this bill favorably.
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ParT II. BACKGROUND AND NEED FOR LEGISLATION

The disclosures of the Committee on Improper Activities in the
Labor and Management field resulting from the investigations con-
ducted by that committee in the labor and management field during
the past several years have revealed shocking abuses. Those abuses
involve segments of the trade union movement and certain sections of
management.

It is a fact beyond question that the trade union movement in the
United States is facing difficult internal problems. Those problems
have brought about tensions and repercussions which affect not only
the trade unions and employers but the public as well.

Trade unions, during the past 30 years, have grown far beyond
their beginnings as relatively small, closely knit associations of work-
ingmen. Many unions today number their members in the hundreds
of thousands. Some of our trade unions now have in excess of 1 million
members.

Some trade unions have acquired bureaucratic tendencies and char-
acteristics. The relationship of the leaders of such unions to their
members has in some instances become impersonal and autocratic.
In some cases men who have acquired positions of power and responsi-
bility within unions have abused their power and forsaken their
responsibilities to the membership and to the public. The power and
control of the affairs of a trade union by leaders who abuse their power
and forsake their responsibilities inevitably leads to the elimination
of efficient, honest and democratic practices within such union, and
often results in irresponsible actions which are detrimental to the
public interest.

Recognizing the need to bring about reforms in the trade union
movement the American Federation of Labor-Congress of Industrial

izations, formulated codes of ethical practices to guide its
iated organizations in the conduct of their affairs in accordance
with traditional J;rinciples of ethical conduct and democratic pro-
cedures. Neverthless, effective measures to stamp out crime and
con;lulpt.ion and guarantee internal union democracy cannot be applied
to unions except through the powers of Government nor is the
federation demonstrably effective 1n policing specific abuses within
its affiliated organizations. Furthermore, a large segment of the
American trade union movement is not iated with the American
Federation of Labor-Congress of Industrial Organizations.

The hearings of the McClellan committee have also disclosed
evidence that some sections of management have refused to recognize
that employees have a right to form and join unions without inter-
ference and to enjoy freely the right to bargain collectively with their
employer concerning their wages, hours, and other conditions of
employment. The hearings of the McClellan committee have shown
that some employers have cooperated with crooks and racketeers in
the labor movement at the expense of their own employees and con-
trary to the public interest. Some employers have employed so-called
middlemen to organize ‘‘no-union committees”” and engage in other
activities to “Erevent union organization among their employees. It
is essential that any legislation which purports to-drive corruption
and improper activities out of labor-management relations contain
provisions dealing effectively with these problems.
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from such types of harassment by an outside organization which is
using such means to substitute itself as the representative of the
employees of such employer; and (2) to preserve the dignity of the
Board’s election processes under the National Labor Relations Act,
by outlawing picketing and threats to picket for such purposes within
9 months after a valid election has been held by the Board except
where the picketing or threat to picket is by a labor organization which
has been certified as the representative of such employees by the
Board, or has been designated or selected as & representative for pur-
poses of collective bargaining by a majority of the employees in a unit
appropriate for such purposes.

PREHEARING ELECTIONS

The committee bill am-:nds the National Labor Relations Act to
provide for prehearing elections under certain circumstances. This
rovision should make an important contribution to speeding up the
ﬁandling of a large percentage of election cases and eliminating a con-
siderable amount otP unnecessary work now performed by the Board’s
staff of legal assistants while at the same time providing substantive
and procedural protection for parties at interest.

Section 9(c) of the National Labor Relations Act provides that
when a question concerning representation exists a formal hearin
must be held before an election unless such a hearing is waived by aﬁ
of the parties. The result of this requirement is that time-consuming
hearings are sometimes held on no-issues cases.

Section 704 of the committee bill would permit representation
elections by secret ballot without the unnecessary delay accompany-
ing many such cases under present procedures. During the last 19
months of the Wagner Act (7 months of fiscal 1946 and all of fiscal
1947), a form of prehearing election was used EF the NLRB. The
proceedings authorized by this new section would be similar to the
earlier methods employed by the Board but would differ in two major
and important respects. First, an election cannot be held under the
pending proposal unless all parties have had the opportunity to pre-
sent their views at a conference with the responsible officer of the
Board. In 1946 and 1947 the election could be directed without
holding the preliminary conference, and the propriety of the pro-
cedure could be tested only after the election had been held.

Second, in addition to the opportunity to be heard which section
704 gives every party at the conference, there is a provision for filing
a stay of the election with the NLRB. In 1946 and 1947 the pre-
hearing elections were almost exclusively on behalf of unions seeking
representative status. Under the amendment, the prehearing election
would be available not only to such unions, but also would be avail-
able in cases of petitions by employers and decertification petitions
by employees.

Section 704 of the committee bill would permit elections to be
directed as follows: '

(@) Upon the petition being filed in the regional office, the agent
of the Board determines if a consent election agreement can be signed;
if not, he can ascertain if there are substantial issues of fact or law or
if the appropriate unit is in dispute. If not, he can then call a joint
conference of the parties.
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(0) At such conference he may develop further whether there are
substantial issues of law or fact and whether there is a dispute as to
the appropriate unit.

(¢) Absent substantial issues of fact or law and if the appropriate
unit is not in dispute, a prehearing election could then he directed not
sooner than 30 days from the date of receipt of notice of the filing of
the petition.

(ag If one of the parties objected to the procedure he could file a
motion for hearing with the Board, but such motion would not, unless
specifically ordered by the Board, operate as a stay of the election.

(e) After the election was conducted either party would have the
right to insist upon a hearing, the purpose of which would be to
require the Boanf to pass upon the entire record of the case.

he committee believes that adoption of the prehearing election
procedure as outlined above will result in a streamlining of Board
procedures with resultant benefits to those directly concerned and
others who use the Board’s facilities. The procedure called for in
section 704 preserves procedural due process and guards against
‘“‘quickie” elections.

RIGHT OF BCONOMIC STRIKERS TO VOTE IN NLRB ELECTIONS

Section 9(c)(3) of the National Labor Relations Act, as amended,
provides as follows:

No election shall be directed in any bargaining unit or
any subdivision within which, in the preceding 12-month
period, a valid election shall have been held. Employees
on-strike who are not entitled to reinstatement shall not be
eligible to vote. In any election where none of the choices on
the ballot receives a majority, a runoff shall be conducted, the
ballot providing for a selection between the two choices
receiving the largest and second largest number of valid votes
cast in the election.

The committee bill would amend the above-quoted section by
striking the second sentence which reads: ‘Employees on strike who
are not entitled to reinstatement shall not be eligible to vote.”

It is the opinion of the committee that the question of eligibility
to vote should be determined by the Board after consideration of the
particular circumstances involved whenever the question of whether
such strikers are to be permitted to vote is presented.

RETENTION OF RIGHTS8 UNDER OTHER FEDERAL AND STATE LAWS

Section 603 of the committee bill states unequivocally that—

except as explicitly provided to the contrary, nothing in this
act Is)ha.ll reduce or limit the responsibilities of any labor
organization or any officer, agent, shop steward, or other
representative of a labor organization, or of any trust in
which a labor organization is interested, under any other
Federal law or under the laws of any State, and except as

licitly provided to the contrary, nothing in this act shall
::Ee away any right or bar any remedy to wi.mh' the members
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of a labor organization are entitled under such other Federal
law or the law of any State. :

OTHER IMPORTANT PROVISIONS

Acting General Counsel, National Labor Relations Board

The National Labor Relations Act, as amended, provides that the
General Counsel of the Board shall be ag‘ﬁoint,qd y the President,
by and with the consent of the Senate. e act places considerable
responsibility on the General Counsel for it is he who issues complaints
and performs other vital functions which, if there is & vacancy in the
office, cannot be performed under the law by any other person. If
such a vacancy occurs suddenly, or if there is delay in the nomination
or confirmation of & nominee, the processing of labor relations cases
through the Board machinery can virtually come to a halt.

The committee, recognizing this problem, agreed on the amendment
which would permit the President to designate an officer or employee
of the General Counsel’s office to serve as an Acting General Counsel.

State criminal laws

Section 604 of the committee bill makes unequivocal the right of
States to continue to operate in the criminal law field in the tradi-
tional, constitutional manner. The committee placed this provision
in the bill to dispel any doubt that the Several States would not, under
this bill, be deprived of their right to enact laws concerning or to
prosecute any crimes including those crimes specifically mentioned
mn the bill, that is robbery, bribery, extortion, embezzlement, grand
larceny, burglary, arson, violation of the narcotics laws, murder, rape,
assault with intent to kill, assault with intent to inflict grievous bodily
injury, or conspiracy to commit any of such crimes. The committee
b{ this grovision simply reaffirms the established constitutional right
of the States to exercise their police power with respect to those
crimes mentioned in the bill, as well as all other crimes.

Powers of the Secretary of Labor

The committee bill places heavy reliance upon reporting and
disclosure to union members, the Government, and the ubglic to
effect correction of abuses where they have occurred. However,
the bill also endows the Secre of Labor with power to insure

effectuation of its objectives. ile other sections of this report have
referred to the role and power of the Secretary, this section recapitu-
lates this power.

(1). The Secretary is empowered to receive, and examine for
accuracy, information based on reports filed with him by unions
union oﬁicers, and employers covering union administrative and
financial practice, trusteeships, union officer conflict of interests,
employer expenditures and middlemen activitg to interfere with the
rights of emgloyees under the National Labor Relations Act.

(2) The Secretary is also authorized to take certain actions to
enforce various provisions of the bill and insure maintenanee of
minimum standards. He has power to—

(a) bring civil injunctions to compel compliance with the
reporting provisions of the act;
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(0) make investigations, armed with subpena power, to
determine whether there has been any violation of the act other
than title I.

The committee believes that the powers granted to the Secretar{ by
this bill combined with full repo and disclosure to union members
and the public provides a most effective combination of devices by
which abuses can be remedied.

CRIMINAL CONTEMPT

Section 608 of the committee bill states unequivocally that—
No n shall be punished for anxl criminal contempt
‘a.llegedY;r:'gmmitted outside the immediate presence of the
court in connection with any civil action prosecuted by the
Secre or any other person in any district court of the
United States under the provisions of this act, unless the
facts constituting such criminal contempt are established
by the verdict of the jury in & proceeding in the district
court of the United States, which jury shall be chosen and
em‘Haneled in the manner prescribed by the law governing
trial juries in criminal prosecutions in a district court of the

United States.

PRIORITY CASES

The committee bill contains a provision which would amend
the National Labor Relations Act, as amended, to require the National
Labor Relations Board to give ?riority to cases involving discrimina-
tion in regard to hire or tenure of employment or any term or condition
of employment to encourage or discourage membership in any labor
organization, over all other types of cases except cases given priority
under subsection (1).

Inasmuch as such discrimination cases often involve an employee’s
loss of his job, and oonse%l)xently the livelihood of himself and his de-
pendents,! the committee believes such cases warrant priority treat-
ment.

SECTION-BY-SECTION ANALYSIS OF THE BILL

Section 1: Contains the short title of the bill “Labor-Management

Reporting and Disclosure Act of 1959.”
ction 2: Contains the congressional findings, purposes, and policy.

Section 3: Contains definitions of terms, as used in titles I, II, I1I,
IV, V (except sec. 505), and VI of the bill.

Section 3(a): Defines ‘‘commerce” in substantially the same terms
as does the National Labor Relations Act, as amended, and ‘‘State”
as including any State of the United States, the District of Columbia,
Puerto Rico, the Virgin Islands, American Samoa, Guam, Wake
Island, the Canal Zone, and Outer Continental Shelf Lands Act (43
U.S.C. 1331-43). .

Section 3(c): Defines “industry affecting commerce’” as meanin,
any activity or industry in commerce or in which a labor dispute woulﬁ
hinder or o[vxst.ruct. commerce or the free flow of commerce and includes
any activity or industry “affecting commerce” within the meaning of
the Labor-Management Relations Act, 1947, as amended, or the
Railway Labor Act, as amended.
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ceeding shall be brought ‘“‘except upon leave of the court obtained
upon verified application and for good cause shown, which application
may be ex parte.” This subsection further provides that the court
may allot a reasonable part out of any recovery in an action under this
subsection to pay the fees of counsel prosecuting the suit at the in-
stance of the member and to compensate such member for necessary
exgenses incurred by him in connection with the litigation.

ection 501(c): Provides that any person who embezzles, steals, or
converts to his use or to the use of another any moneys or other prop-
erty of a union of which he is an officer or by which he is employed
directly or indirectly shall be punished by a maximum fine of $10,000
or imprisonment for 5 years, or both.

BONDING

Section 502 (a): Requires bonding of officers, agents, shop stewards,
or other representatives or employees of labor organizations who
handle funds of such organizations or any trust in which such organi-
zation is interested. The bonding requirements of this subsection
would not apply to labor organizations whose property and annual
financial receipts do not exceed $5,000 in value. Each bond shall be
fixed at the beginning of the organization’s fiscal year and is to be in
an amount not less than 10 percent of the funds handled by the person
to be bonded and his predecessors, if any, during the preceding fiscal
year. Where there is no preceding fiscal year in the case of a local
union, the bond shall be not less than $1,000; in the case of an inter-
national union or trust, not less than $10,000. The bond shall be
individual or schedule in form and a corporate surety company is
required to act as surety on the bond. It is specifically provided
that no bond shall be placed through an agent or broker or with a
surety company in which any union or any union officer, agent, shop
steward, or other union representative has any direct or indirect
interest. A surety company must be a corporate surety which holds
a grant of authority from the Secretary of the Treasury as an accept-
abﬁ; surety on Federal bonds. No person is to be allowed to handle
or exercise custody or control of union or trust funds or property un-
less covered by a bond as hereinabove set forth.

Section 502(b): Makes willful violation of section 502 punishable
by a maximum $10,000 fine or imprisonment for 1 vear, or both.

LOANS TO OFFICERS OF LABOR ORGANIZATIONS

Section 503(a): Prohibits umions from making loans to any union
officer or employee which results in a total indebtedness to the union
in excess of $2,500.

Section 503 (i)): Prohibits empl(zers or unions from directly or in-
directly paying ‘““the fine of any officer or employee convicted of any
willful violation of this act.”
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PROHIBITION AGAINST COMMUNISTS, AND PERSONS CONVICTED OF
CERTAIN CRIMES HOLDING CERTAIN OFFICES AND EMPLOYMENT

Section 504(a): Bars any person who is a member of the Communist
Party or who has been convicted of committing certain specified
crimes, i.e., robbery, bribery, extortion, embezzlement, grand larceny,
burglary, arson, violation of narcotics laws, murder, rape, assault
with intent to kill, assault which inflicts grievous bodily injury, or a
violation of title II or III, or conspiracy to commit any such crimes,
from holding responsible union office or employment (except clerical
or custodial employment) for a period of 5 years after such conviction
or imprisonment. The identical sanctions apply with respect to labor
relations consultants to persons engaged in an activity affecting com-
merce and officers, agents, or employees (except clerical or custodial
employees) of employer associations ‘‘dealing with any labor organiza-
tion.”  This subsection specifically provides that such persons may
hold responsible union office or act as a labor relations consultant or
as a responsible officer, agent, or employer of an employer association
dealing with a labor organization if prior to the 5-year period, (1) his
citizenship rights have ﬁeen restored, or (2) the Board of Parole of the
U.S. Department of Justice determines that such person’s service in
any capacity referred to hereinabove would not be contrary to the
purposes of this bill. Requires that prior to making a determination,
the Board shall hold an administrative hearing l:)ﬁt,er giving notice
by certified mail to the State, county, and Federal prosecuting officials
in the jurisdictions in which such person was convicted. The Parole
Board’s determination shall be final.

Section 504(b): Makes willful violation of section 504 punishable
by & maximum fine of $10,000 or imprisonment for 1 year, or both.

Section 504(c): Specifies that for purposes of section 405 a person
who has been convicted is deemed to have been ‘convicted’’ and
under disability of “conviction” from the date of the judgment of the
trial court or the date of the final sustaining of the judgment on appeal,
whichever is later.

AMENDMENT TO SBECTION 802, LABOR MANAGEMENTS
RELATIONS ACT, 1947

Section 505: Amends subsections (a), (b), and (c) of section 302
(relating to restrictions on Fayment,s to employee representatives) of
the Labor Management Relations Act, 1947, as amended, in order to
clarify certain ambiguities which have arisen under existing law.
Under existing law it is illegal for an employer to pay or deliver any-
thing of value to a representative of his employees, except in those
instances permitted by subsection (¢) of section 302. The purpose
of these amendments to section 302 is to forbid any payment, loan,
or bribe by an employer, employer association, or anyone acting on
an employer’s behalf, i.e., lagor relations consultant. The demand
or acceptance of such payment, loan, or bribe is also proscribed.
This section also makes it unlawful for any labor union or its repre-
sentative to demand or accept improper unloading fees from inter-
state truckers. This probibition applies specifically to motor vehicles
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as defined in part II of the Interstate Commerce Act.! However, the
Eroviso makes clear that this prohibition is not intended to make un-

wful any payment by an employer to any of his employees as com-
pensation for their services as employees.

This section also provides that the general prohibitions in section 302
upon employer payments to unions is not to apply to specifically
exempted payments, i.e., money deducted from the wages of empl(()iyees
pursuant to valid written assignment for union membership dues,
payments to trust funds for medical care, insurance, or unemploy-
ment benefits, etc., pursuant to valid written agreement, nor to em-
ployer ]:ayments to trust funds for pooled vacation, holiday, severance,

or similar benefits, or apprenticeship or other employee training pro-
ms
gra TITLE VI. MISCELLANEOUS PROVISIONS
INVESTIGATIONS

Section 601(a): Provides that the Secretary of Labor. shall, when
he has probable cause to believe that any person has violated any
provision of this act, other than a provision of title I, make an investi-
gation, and in connection therewith he may inspect such records and
accounts as may be necessary to enable him' to determine the facts
relative thereto.

Section 601(b): Provides that for the purpose of any investigation
provided for in this act, the provisions of sections 9 and 10 (relating
to the attendance of witnesses and the production of books, papers,
and documents). of the Federal Trade Commission Act, as amended
(15 U.S.C. 49, 50), are hereby made applicable to the jurisdiction,
gowqrs, and duties of the Secretary of Labor, or any officers designated

y him.
EXTORTIONATE PICKETING

Section 602(a): Provides that it shall be unlawful to carry on
picketing on or about the premises of any employer for the extortionate
purpose of, or as part of any extortionate plan or consg;u:.cy for the

urpose of, taking or obtaining any money or other thing of value

m any employer.

Section 602(b): Provides that any person who willfully violates this
section shall be fined not more than $10,000 or imprisoned not more

than 1 year or both.

RETENTION OF RIGHTS UNDER OTHER FEDERAL AND STATE LAWS

Section 603(a): Provides that except as explicitly provided to the
contrary, nothing in this act shall reduce or limit the responsibilities
of any labor organization or any officer, agent, shop steward, or other
representative of a labor organization, or of any trust in which a labor
organization is interested, under any other Federal law or under the
laws of any Stete, and, except as explicitedly provided to the contrary,

1 Part IT of the Interstate Commerce Act (title 49, U.8.C., sec. 303), suhsection (s), paragraph (13),
vides: *“(13) the T'erm ‘‘motor vehicle’ means any vehicle, machine, tractor, trailer, or semitrailer propelled
or drawn by mechanical power and used upon the highways in the transportation of passen; or property,
or any combination thereof determined by the Commission, but does not include any vehicle, Iocomom

or car operated exclusively on rail or rails, or s trolley bus operated by electric power derived from a
overbead wire, furnishing local passenger transportation simtlar to street-rallway service.”
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nothing in this act shall take away any right or bar any remedy to
which members of a labor organization are entitled under any other
Federal law or law of any State.

Section 603(b): Provides that nothing contained in titles I, IT,
III, IV, V (except sec. 505), or VI of this act shall be construed to
supersede or impair or otherwise affect the provisions of the Railway
Labor Act, as amended, or any of the obligations, rights, benefits,
privileges, or immunities of any carrier, employee, organization,
representative, or person subject thereto; nor shall anything con-
tamned in said titles of this act be construed to confer any rights,
privileges, immunities, or defenses upon employers, or to impair or
otherwise affect the rights of any person under the National Labor
Relations Act, as amended.

ENACTMENT AND ENFORCEMENT OF STATE LAWS

Section 604: Provides that nothing in this act, shall be construed
to impair or diminish the authority of any State to enact and enforce
general criminal laws with respect to robbery, bribery, extortion,
embezzlement, grand larceny, burglary, arson, violation of narcotics
laws, murder, rape, assault with intent to kill, or assault with intent
to inflict grievous bodily injury, or conspiracy to commit any of such
crimes.

SBERVICE OF PROCESS

Section 605: Provides that for the purposes of this act, service
of summons, subpena, or other legal process of a court of the United
States upon an officer, or agent of a labor organization in his capacity
a8 such shall constitute service upon the labor organization.

ADMINISTRATIVE PROCEDURE ACT

Section 606: Provides that the provisions of the Administrative
Procedures Act shall be applicable to the issuance, amendment, or

rescission of any rules or regulations, or any procedure authorized or
required pursuant to the provisions of this act.

OTHER AGENCIES AND DEPARTMENTS

Section 607: Provides that, in order to avoid unnecessary expense
and duplication of functions among Government agencies, the Secre-
tary of Labor may make such arrangements or agreements for coopera-
tion or mutual assistance in the performance of his functions under
this act and the functions of any such agency as he may find to be
practicable and consistent with law. He may utilize the facilities
or services of any department, agency, or establishment of the United
States or of any State or poiitical subdivision of a State, includin,
the services of any of its employees, with the lawful consent of su
department, agency, or establishment. Each department, agency,
or establishment of the United States is authorized and directed to
cooperate with the Secretary and, to the extent permitted by law, to
provide such information and facilities as he may request for his
assistance in the performance of his functions under this act. This
section further provides that the Attorney General of the United
States or his representative shall receive from the Secretary of Labor
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for appropriate action, such evidence developed in the performance of
his functions under this act, a8 may be found to warrant considera-
tion for criminal prosecution under the provisions of this act or other
Federal law.

In adopting section 607, the committee eliminated the language
which appeared in section 605 of S. 1555, ‘“and the Secretary may
refer to any governmental agency any evidence obtained by him
which may tend to show violation of a statute administered by that
agency’”’ only because tha committee thought it was unnecessary
inasmuch as the Secretary already has that authority.

CRIMINAL CONTEMPT

Section 608: Provides that no person shall be punished for any
criminal contempt allegedly committed outside the immediate pres-
ence of the court in connection with any civil action prosecuted by
the Secretary of Labor or any other person in any district court of the
United States under the provisions of this act unless the facts constitut-~
ing such criminal contempt are established by the veredict of a jury
in a proceeding in the district court of the United States. It is further
provided that such jury shall be chosen and empounded in the manner

rescribed by the law governing trial juries in criminal prosecutions
in the district courts of the United States.

SEPARABILITY PROVISIONS

Section 609: Provides that if any provision of this act, or the
applicability of such provision to any person or circumstances, shall
be held invalid, the remainder of this act or the application of such
provision to ersons or circumstances other than those to which it
18 held invalid, shall not be affected thereby.

TITLE VII. AMENDMENTS TO THE LABOR MANAGEMENT
RELATIONS ACT, 1947, A8 AMENDED

Section 701(a): Specifies that the National Labor Relations Board

all assert jurisdiction over all labor disputes arising under the
National Labor Relations Act, as amended.

Section 701(b): Repeals the dproviso in section 10(a) of the National
Labor Relations Act, as amended, which proviso empowers the Board
to cede certain cases to State agencies under agreements entered into
between the Board and the respective State agencies.

Section 701(c): Specifies that the membership of the National
Labor Relations Board shall be increased from five to seven members.

Section 701(d): Authorizes the Board to dele%:zte to regional di-
rectors its powers under section 9 to determine the unit appropriate
for the purposes of collective bargaining, to investigate and provide
for hearings, and to determine whether a question of representation
exists, and to direct an election or take a secret ballot under sections
9(c) or (e) and certify the results. Upon the filing of a request
however, the Board may review any action delegated to a regionai
director. This subsection specifies that the Board shall delegate to
the General Counsel of the Board all of its functions, except (1) its,
function of appointing or supervising the executive secretary of the
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