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repairs to the alleged window defects in Unit 300, the mechanical piping and the sewer line. The
Association’s Chapter 40 Notice states that the alleged residential tower window defect and the
residential tower fire blocking defect “present an unreasonable risk of injury to a person or property
(Exhibit “1,” p. 1 - 2). However, this alleged risk of injuries did not alleviate the Association from
its obligation to provide notice to Builders of the alleged imminent conditions, and to provide a
Chapter 40 Notice prior to the Association performing repairs of the alleged defects.

In addition, the Association contends in its Chapter 40 Notice that alleged sewer problems
“presented an unreasonable risk of injury to a person or property.” (Exhibit “1,” p. 2). However,
as with the window and fireblocking defects, the Association was still obligated to provide Notice
to Builders to allow Builders to take reasonable steps to cure the alleged defect as soon as
practicable. NRS 40.670. As a result of the Association’s failure to comply with Chapter 40,
Builders are entitled to summary judgment on the Association’s Counter-Claim, as well as
Builders’ Third Claim for Relief in its Complaint for Declaratory Relief.

VI. CONCLUSION

As demonstrated above, there are no genuine issues of material fact. The Association failed
to comply with the mandatory requirements set forth in Chapter 40 denying Builders’ statutory
rights under NRS 40.6472. As a result, Builders are entitled to summary judgment as to the
Association’s Counter-Claim, and partial summary judgment as to Builders’ Third Claim for Relief
in their Complaint for Declaratory Relief, as a matter of law.

Dated: March 20, 2017 BREMER WHYTE BROWN & O’MEARA LLP

I Q:\
Lk DY Cart

Peter C. Brown, Esq., Nevada Bar No. 5887
Darlene M. Cartier, Esq., Nevada Bar No. 8775
Attorneys for Plaintiffs/Counter-Defendants,
LAURENT HALLIER; PANORAMA
TOWERS [, LLC; PANORAMA

TOWERS I MEZZ, LLC; and M.J. DEAN
CONSTRUCTION, INC.

By:
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BREMER WHYTE BROWN &
C'MEARA LLP
1160 N. Town Cenler Drive
Suile 250
Las Vegas, NV 89144
(702) 258-8665

CERTIFICATE OF SERVICE

I hereby certify that on this 20" day of March, 2017, a true and correct copy of the
foregoing document was electronically served through Wiznet upon all parties on the master e-file

and serve list.

W&W AL

Crystal Williams, an Employee of
BREMER, WHYTE, BROWN & O’MEARA, LLC
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February 24, 2016

Mr. Laurent Hallier,

alka Laurence Hallier

2510 E. Sunset Road, #5-400
Las Vegas, NV 89120

NOTICE TO CONTRACTOR PURSUANT TO
NEVADA REVISED STATUTES, SECTION 40.645

Please take motice that Panorama Towers Condominium Unit Owners’ Association,
Inc., a Nevada non-profit corporation (Claimant), intends to pursue claims against you pursuant
to Nevada Revised Statutes (NRS) 40.600 et seq., arising from defects in the design and/or
construction of the Panorama Towers condominium development located at 4525 Dean Martin
Drive, Las Vegas, Nevada (the Development). Your legal rights are affected by this notice
which is being given to satisfy the requirements of NRS 40.645,

Notice to others responsible. Pursuant to NRS 40.646, you must forward a copy of this
Notice within 30 days, by certified mail, return receipt requested, to the last known address of
each subcontractor, supplier or design professional whom you reasonably believe is responsible
for the constructional defects identified below. Failure to send this Notice may restrict your
ability to commence an action against such a subcontractor, supplier or design professional.

Response fo notice. Pursuant to NRS 40.6472, you must provide a writien response {0
each of the defects identified below within 90 days from your receipt of this Notice. Your
response rust state, as to each constructional defect identified below, whether you elect to
repair the defect, propose to pay monetary compensation for the defect, or disclaim liability for
the defect and the reasons therefore.

Your response to this Notice, and all communications pertaining to this Notice, should
be directed to Edward 1. Song, Esq., Leach Johnson Song & Gruchow, 8945 West Russell Road,
Ste. 330, Las Vegas, Nevada 89148 (702/538-9074).

Preliminary list of constructional defects. This claim pertains to the following defects
and resulting damages:

1. Residential tower windows — There are two tower structures in the Development, |
consisting of 616 residential condominium units located above common areas and
retails spaces below. The window assemblies in the residential tower units were
defectively designed such that water entering the assemblies does not have an
appropriate means of exiting the assemblies. There are no sill pans, proper weepage
components or other drainage provisions designed to direct water from and through
the window assemblies to the exterior of the building.

This is a design deficiency that exists in all (100%) of the residential tower window
assemblies,
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As a consequence of this deficiency, water that should have drained to the exterior of
the building has been entering the metal framing compovents of the exterior wall and
floor assemblies, including the curb walls that support the windows, and is causing
comosion damage to the metal parts and conpouents within these assemblies.
Further, fhis damage to the metal componsnts of the tower structures prasents an
unteasonable risk of injury to & person or property resulting from the degradation of
these structural assemblies.

2. Residentind tower fire blocking — The plans catled for fire blacking insulation, as
requited by the building eode, in the ledger shelf cavities and steel stud framing
cavities at the exterior wall locations between residential floors in the two fower
structures. (See plan detail attached as Exhibit A.) The purpose of this insulation is fo
deter the spread of fire from one tower unit to the units above or below. However,
the insulation was not installed as required by the plans and building code.

This installation deficiency exists in ail (100%) of the residential tower units, in
which insulation was omitted either from the ledger shelf cavity, from the steel stud
framing cavity, or from both.

This deficiency presents an unreasonable risk of injury to a person or property
resulting from the spread of fire.

3. Mechanical roows piping — The piping in the two lower and two upper mechanical
rooms in the two tower structures has sustained corrosion damage as deseribed in the
attached ATMG report dated November 17, 2011 (Exhibit B).

4. Sewer problemt— The main sewer line connecting the Development to the city sewer
system ruptured due to installation errox during construction, causing physioal
damage to adjacent common aress. “This deficiency has been repaired. In addition to
causing damage, the defective installation presented an unreasonable risk of injury @
a person or property resulting from the disbursement of unsanitary matter.

- Additional constructional defects. Claimant is still in the process of investigating the
existing conditions at the Development, and accordingly, this preliminary list of defects is not
intended as a complsie statement of ail of the defetts in or at the Development. Claimant
reserves the right to amend or updaie this list in the event that new defects and/or resuliing
damages are discovered during the course of investigation.

Reguested documents. Pursuant to NRS 40,681, this will serve as Claimant’s demand
that vou provide copies of all relevant documenis perfaining to the construction of the
Developmant, including  plans, specifications, shop drawings, wananiies, contrasts,
suheontracts, change orders, requests for information, inspection or other reports, soil and other
engineering reports, photos, correspondence, miemoranda, work orders for vepair, videotapes,

R e
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audiotapes, and any and all policies of insurance that provided liability insurance coverage for
your serviees or work in connection with the Development.

Mediation demand. Pursuant to NRS 40.680, this well serve as Claimant’s demand for
pre-litigation mediation with a mediator to be agreed to by the parties.

LEACH JOHNSON SONG & GRUCHOW

Fdward J. Song, ESq.

e A R e

i i 4



LEACH JOHNSON SONG & GRUCHOW
8945 West Russell Road, Suite 330, Las Vegas, Nevada 89148

Telephona: (702) 538-907¢ — Facsimile (702) 538-9113

n

EDWARD SONG, ESQ., NVB: 007922
LEACH JOHNSON SONG & GRUCHOW
8945 West Russell Road, Suite 330

Las Vegas, Nevada 89148

Telephone:  (702) 538-9074

Facsimile:  (702) §38-9113

Attorneys for Claimant

DISTRICT COURT
CLARK COUNTY, NEVADA

PANORAMA TOWERS CONDOMINIUM
UNIT OWNERS' ASSOCIATION, a
Nevada non-profit corporation,

Claimant,
V.

LAURENT HALLIER, an individual;
PANORAMA TOWERS 1, LLC, a Nevada
limited liability company; PANORAMA
TOWERS I MEZZ, LLC, a Nevada lmited
liability company; PANORAMA TOWERS
I, LLC, a Nevada timited liability company;
PANORAMA TOWERS 11 MEZZ, LLC, a
Nevada limited lisbility company; M.

DEAN CONSTRUCTION, INC., a Nevada
c:im‘:gm‘aiion; STERRA GLASS & MIRROR,

INC,, a Nevada corporation; F. RODGERS
CORPORATION, & Nevada corporation;
DEAN ROOFING COMPANY, a Nevada
corporation; FORD CONTRACTING, INC,, a
Nevada corporation; INSULPRO PROJECTS,
INC,, & Nevada corporation; FLIPPIN'S
TRENCHING, INC., a Nevada corporation;

S-TREME X-CAVATION, INC., a Nevada

corporation; SOUTHERN NEVADA
PAVING, INC., a Nevada corporation;
BOMBARD MECHANNICAL, LLC, a
Nevada limited liability company; SILVER
STAR  PLUMBING., INC, a close
corperation; FIVE STAR PLUMBING &
HEATING, LLC, a Nevada limited lability
company,

Respondents,

VERIFICATION OF EXPERT
REPORTS PURSUANT TO 40.645

. VERIFICATION

State of Nevada )
)ss:
County of Clark )

AA0320




Dennis Kariger, being duly swom according to law, deposes and says:

The undersigned on behalf of Claimant the Panorama Towers Condominium Unit :

Owners’ Association verifics that they have reviewed the expert reports included and referenced
to said notice as enumerated in Exhibit | and that the defects, damages, and injuries set forth in

those reports exist at the locations depicted therein within the Panorama Towers Condominium

LEACH JOUNSON SONG & GRUCHOW
8%43 West Russelt Road, Suite 330, Las Vegas, Nevada §9148

Telephone: {702} 538-9074 — Facsimule (702) 338-91 13

6

communify,

I declare under penalty of perjury that the foregoing is true and correct and that this

Subseribed and swom on before mie

s LU aay of ELORURAY 201,

i

' WOTARY F.Z}mc In and For Said !
County and State

Duad b

Praieds A A e
X

S

R P R

MERLIN ANN CALIMPONG

Notary Publiz Stals of Mevads
No. 98.6827.1

B Apgts B, Jan, 16, 2018
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ATMG

PANORAMA TOWER 1
UPPER MECHANICAL ROOM
Replacement Recommsndation

Corrosion Assessment

UNIT ] AREA

PART

DISPOSITION
Replace with Stainless Steel,
Brass*, Bronze, Copper as

 Reference

applicable
Now | 18 [ Tora
Lars Term

O e RO e B e St e e

Photo

o amrous chec
Media Tanks S ) X 8
Culligan ferrous parts X 7

City Water Iniet

k Fk

2 ferrous butterfly

valves

.5:@‘
RN

3 overhead butterfly

valves
“«%s*"i

ferrous check valve A 2
linist carbon steel ' X
nipple

i

carbon steel cirams__ '

T
i -::%

Zone 3 Hot Water 2 ferrous check 3
Tank valves ;
inlet carbon steel
X
............. _.iNipple

Hot Watef

carhon steei draans

fernous pump bowi
Recirculation Pump assembiy

e T

1

Unidentiﬁed pipe

Rl ——

carbon steel plpes
ﬁltmgs n;ppies ]

steal nip

p?e
:-

N

‘% W%&%ﬁ =

*Note: ferrous refers to carbon steel, ductile iron, or cast iron; if brass is used as a
replacement, use red brass or 15% zine maximum brass alioy

8

AA0325
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ATMG

PANORAMA TOWER 1

UPPER MECHANICAL ROOM
Replacement Recommendation

Corrosion Agsessment

UNIT / AREA

PART

DISPOSITION

{ Repiace with Stainless Steel,

Brags*, Bronze, Copper as

applicable

Now

Media Tanks

1+8 Long

Photo
Reference

S
farrous check valve

1City Water inlst X 4
valves ,
' 3 overhead butterfly X ' 5
vaives i _

inlet carbon sleel
mippie

carbon stesl draing

}_-Q .L{‘\\:-L t\ R
R
e o

Zone 3 Hot Water
Tank

2 ferrous check
valves

e

inlet carbon stesl
inipple

carbon steel drains

IS A B

caroon stee! pipes,
ftings. nipples

Unidentified pips

e ssnman et S

*Note: ferrous rafers to carbon steel, ductile iron, of cast iron; if brass is used as a
replacement, use red brass or 15% zinc maximum brass alloy

Hot Water ferrous pump bow! X 1
Recirculation Pump |assambly

SR [T W N N S0 - R
Esea e

8
S ———
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ATMG PANORAMA TOWER 2 Corrosion Assessment
LOWER MECHANICAL ROOM

Replacement Recommendation

DISPOSITION
Replace with Stainless Steel,
Brass*, Bronze, Copper as Photo
i L) »
UNIT / AREA PART spbioalile Reference
Ko 1-5 Long
i years Term
1BP-1 Pump Unit _ [ferrous® pump bowls | X
... iBngle valves A X

bypass butterfly valve X

inlet butterfly valve
outlet butierfly valve
flex connections with
steel flanges _—
_ pump-buﬁf‘erﬁy yalves X

[T FS NG AN AN

Bp-z Pump Unit ferrous pump bowls
____langie valves _ 1 X

bypass butterfly valve | X

inlet butterfiyvaive | X
outlet butterfly valve X
flex connections with | g
steel flanges
pressure gage nippie X
pump butterfly valves |~ X
west pump butterfly
Jvalve fasteners
TR
4 ferrous check :
ivalves

wio] © imjwm

R
P
Media Tanks

.
.

Culligan ferrous parts X 27
tank steel flangas | X e

Pressure Regulator |ferrous butterfly

Manifold |valves o il
3ferrous strainers | X ) 138 .
4 ductile iron H '
pressure reguiator X 13,19
- bOdies ............. pe——. -...
3 ductile iron
regulator bonnets X 13, 18, 19
.i{taps) § - ) ;
leaking plastic lined :
- ..steel nipples X jj' 1h
non-leaking plastic

lined steel nipples X 0

steel dra
i

112

AA0327
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ATMG PANORAMA TOWER 2 Corrosion Assessment
LOWER MECHANICAL ROOM
Replacement Recommendation
DISPOSITION
Repiace with Stainiess Steel,
Brass*, Bronze, Copper as Photo
I T
UNIT / AREA PART  applicable | Reference
Now 1-5 Long
years . Term
City Water Inlet 6 ferrous butterfly X 20
Manifoid ivalves R ]
- 2 ferrous strainers Ko e .20
2 pressure regulator X 20 '

iductile iron bodies

ferrous butterfiy valve

ferrous check valve
o

s

ferrous butterfly valve

Hot Water

Pumps
tafmm Piphhg
Sample

Connections

Filter B

e 0
\}; ;
A

Recirculation

Connections;

in Maintenance

koqm e el e S o
L

farrous check vaive

ferrous pump bowl I
-assemblies l

o Sink carbon steel nipples X

replace all carbon
5\1;_egl nipples, fittings

*Note: ferrous refers to carbon steel, ductile iron, or cast iron; if brass is used as a

replacement, use red brass or 15% zinc maximum brass alloy

28

22

AA0328

o A A KRR AR e VPN




ATMG

PANORAMA TOWER 2
UPPER MECHANICAL ROOM
Replacement Recommendation

Corrosion Assessment

UNIT / AREA

Media Tanks

DISPOSITION

Replace with Stainless Steel,
Brass*, Bronze, Copper as

Reference

PART applicable
1+ | Long
Now years Tern

4 ferrous check

valves

Photo

Culligan ferrous parts

Overhead piping

ink steel flanges

cold to zone 3 and 4 -
2 carbon steel nipples

Zone 4 Hot Water
Tank

main cold line
A

ferrous buﬁerﬁy valve

carbon steel nippie to |

:ngnk

ferrous butterﬂy valve

Ho\t Water
Recirculation
Pumps

ferrous check valve

ferrous pump bowl
assemblies

SensEe

ferrous check valve
“&% \‘ix%&\ : _*: \:{:
%{ i “?Z‘-:{&. PR

“Note: ferrous refers to carbon steel, ductile iron, or cast iron; if brass is used as a
replacement, use red brass or 15% zinc maximum brass alloy

AA0329
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PANORAMA | Lower Mechanical Room

1. Viewof

1715

AA0330



PANDORAMA. 1 Lower Mechanical Room

3. BP-1, flex

connection (jpghf)

V4. BP-1,

: : AR
close up of leaking flex flange connection (pg72)

2115

AA0331




PANORAMA 1 Lower Mechanical Room

BP-1 (ipg 73)

6. BP-1 (ipg(74)

AA0332



PANORAMA 1 Lower Mechanical Room

4/15
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PANORAMA 1 Lower Mechanical Room

9. BP-2,

10.BP-2,

(pe7%)

AA0334



PANORAMA 1 Lower Mechanical Room

13, Pressure

regulator manifold (jped2).

,\' 3 5 Rt
' : 14. Pressure

)

) replace plastic lined steel nipple with stainlegs steel,

regulator manifold (ipg83

7115
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PANDRAMA | Lower Machanical Room

tanks (JjpgR0}

& 12. Culligan

S

carbon steel parts (jpg81).

[
-
o
Lo

AA0336



PANORAMA 1 Lower Mechanical Room

e L ¥ : : # 15, Another

view of pravicus photo {ipg84).

\ S = . 3 16, Pressure
lined nipple — replace with stainiess steel

regulating manifold, leaking plastic
now(jpgB5).

8/15

Docket 80615 Document 2026—%197597



PANORAMA 1 Lower Mechanical Room

17. Hot water

18. (ipg87)

913
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PANORAMA. 1 Lower Mechanical Room

19. Filter

bank (ipg88).

.

20. (jpg89}

1¢/15

AA0339



PANORAMA

Lower Mechanical Room

pefl)

11715

AA0340



PANORAMA 1 Lower Mechanical Room

12715

(ipg94)

24. (ipg9s)

AA0341
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PANORAMA 1 Lower Mechanica! Room

N é\\a\ X : B - 2126, BEvidence
of removing welding tarnish with an acid e.g. hydrochioric; recommend cleaning with a
stainiess steel cleaner containing nitric acid,

-
Lad

-
o
LW}
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PANORAMA 1 Lower Mechanicai Room

27, City

ace forrous butterfly valve with stainless steel (ipg98).

water inlet; repl

@ 78, Hot water

AA0343



PANORAMA 1 Lower Mechanical Room

29 City water

S N

to remae. tarnish (jpgb3A).

s

intet manifold; rust is from acid cleaning

15/15
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PANORAMA TOWER 1 Upper Mechanical Room

N o S 2. Zone 4 hot

water system with ferrous check valve - replace within 5 years (jpgl04).

AA0345



PANORAMA TOWER 1 Upper Mechanical Room

3. Zone 3 hot
years.

4. City water
replace with stainless or bronze valves

inlet, Zone 3 and 4 ferrous butterfly valves -
(ipa106).

2/4
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PANORAMA TOWER | Upper Mechanical Room

6, Media

tanks with 4 ferrous check valves — replace valves within S years (jpgi09).

34
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PANORAMA TOWER 1 Upper Mechanicai Room

. : L 7. Media
tanks with Culligan systems — replace all carbon steel nipples now; vaives within 5 years
{ipgl08).

Unidentified pipe run with carbon steel lines - replace within 3 years (jpgilQ).

4/4
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PANORAMA 2 Lower Mechan ical Room

1. BP-1 skid

mountad unit (jpg3%).

\

b A B R 2. End view
BP-1 skid mounted unit; stainless butterfly valves shipped with unit have been replaced

with carbon steel valves that should be replaced now with stainless {(ipg23}.

/14
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PANORAMA 2 Lower Mechanical Room

B

2 S 3. BP-1 Flex
joint below carbon stee! butterfly valve - replace valve now - see below (jpg28).

A\ R 1 BP-1
showing inline and bypuss carbon steel butterfly vales — all need to be replaced now
(ipg29).

2/14
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PANORAMA 2 Lower Mechanical Room

5, BP-2 high

pressure skid mounted unit (§ ;5@.4{)).

= : W SRR = 61 15?‘2
chon sicel butterfly valves — need to be replaced with stainless aow

center and east ca
{ipe27).

3/14
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PANORAMA 2 Lower Mechanical Room

. 7. BP-2 west
carbon stee! butterfly valve; valve and corroded fasteners need to be replaced now
(ipg26).

- 8. BP-Z high

pressure flex connection with carbon steel flanges (jpg30).

4/14

Docket 80615 Document 2026—%197%52



PANORAMA 2 Lower Mechanical Room

9. BP-2 inlet,

outlet, and bypass butterfly valves need to be replaced with stainless steel valves now

{pg3t}

sl 10, Typical
service; this is the reason they

inside of carbon steel butterfly valve afier several months

must be replaced as soon as practical with staintess steel vaives (ipg33).

5i14
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PANORAMA 2 Lower Mechanicai Room

BISC 1 ONT
SEAT &=

P1. Name
plate on typical carbon steel butterfly valve showing it has an AISI Type 416 stainless
steet shaft; the ductile iron disc has a nickel edge (Jpg34).

 12. Media

tanks (jpgd 1)

AA0354



PANORAMA 2 Lower Mechanical Room

: e 13. PRV
manifold with 3 carbon steel strainers, steel buiterfly valves, and ductile iron pressure
regulators (jpgd2).

e 14, Carbon
er of manifold) - replace with stainless

steel plastic fined nipple (lower northwest corm
steel (jpgsSi).

7114
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PANORAMA 2 Lower Mechanical Room

15, Carbon

steel plastic {ined nipple (lower southeast comner of manifold® — replace with stainless
steel (ipgs2). Note: corrosion around Unistrut is a leak at the joint,

16, Leak in
stainless weld leak; carbon siesl plastic lined nipple not yet leaking, upper southeast
corner of manifold (jpg33).

8/14
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PANORAMA 2 Lower Mechanical Room

N 17. Carbon

steel drain nipple on manifold - tcplau: all in both bmidmga with stainless steel (jpgi4).

18, Yellow

brass T-fitling ex:hlbitmsr de-;mmf‘icatmn corrosion through the wall - replace yeilow
brass fittings as they leak as part of normal maintenance (jpg33).

¢/14
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PAMORAMA 2 Lowser Mechanical Room

' 19, Lower
pressure regulators; the far regulator is ductile iron top and bottom; the closer has a
stainless steel top; visible residues at Unistrut are from connection leaks, not corrasion

(ipg36).

- ._ N\ : 4 20. City water
inlet manifold showing steel strainers, steel butterfly valves, and ductile iron pressure
regulators with stainless steel tops (pgd3).

106/14
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PANORAMA 2 Lower Mechanical Foom

0

NN 22. Piping
1 butterfly valve

.
G i %ﬁ&%&\\\. S R
associated with Za

wne 2 hot water tank with stee
(ipeds).

i1/14

§21. Zone 2

and steel check valve

AA0359



PANORAMA Z Lower Mechanical Room

23, Zone | hot

water tank (ipgd6).

} 24. Piping
check valve

N N

associated with Zone 1 hot water fank with steel butterfly valve and stee

Gped 7).

AA0360



PANORAMA 2 Lower Mechanical Room

25, Hot water

recirculation pumps with carbon stecl housings (jpg48).

26. Close up

i

view of steel pump housing exhibiting significant corrosion (jpg49).

13/14
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PANORAMA 2 Lower Mechanical Room

S i b
{steel or iron) valve associated with Culligan water conditioning system (ipg 50).

3 27, Ferrous

connections to outlet piping; replace carbon steel nippies with stainless steci (pg37).

14/14
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PANORAMA TOWER 2 Upper Mechanical Room

. NN 1, Carbon
steel mipple to cold water line — replace now (jpg62). Corrosion of brass HVAC
cordensate valves experiencing de-zincification - roplace as necessary as part of regular
maintenance,

R 2. Carbon

steel nipples needing replacement now. (ipgb4).

AA0363



ADVANCED TECHNOLOGY
& MARKETING GROUP

S e e 2764 1. Oreen Valley Plovy #1116, Henderson, MV EGOLS
17 November 2011

Mike Murphy

Pangrama Towers Condominium Unit Owners Assoc.
4525 Dean Martin Drive

Las Vegas, NV 89103

Re: Report for Evaluation of Corrosion Damage to Mechanical
Room Piping

Dear Mr. Murphy:

ATMG is pleased to present this report for the corrosion damage
evaluation for the piping in the two lower and two upper Mechanical
Rooms in the Panorama Towers. This task was performed in accordance
with our proposal dated 5 October 201,

PROJECT INFORMATION

On 9-20-11, a walk down was conducted of the lower and upper
mechanical rooms of the two towers. The lower mechanical rooms
exhibited more corrosion damage than the two upper mechanical
rooms. Several replaced parts were on the floor in one of the upper
mechanical rooms. Some connections were observed to be leaking.
Our evaluation and reporting is in substantial accordance with the
Guideline for Structural Condition Assessment of Existing Buildings,
SEI/ASCE 11-99 published juintly by the Structural Engineering

)

Instituie and the American Society of Civil Enginears.

There are several dissimilar metal connections that are accelerating the
corrosion atteck on the less noble allov in the connection.  Our
observations Tound stainless steel and copper based alloys {more noble
in contact with ductile ivon and carbon steel ey noblel.  When
dissimilar metals are in contact in a wet environment, the difference in
METALLURIY GROUP
METALLURGY » CORROSION o PAINT INSPECTION » NONDESTRUCTIVE TESTING

o AMUSEMENT RIDE INSPECTION » WELDING CONSULTING o B8I0 TESTING
%0/4685 FAILURE ANALYSIS » SRUCTURAL CONDITION ASSESSMENT

AA0364



Panorama Towers ATHME
17 November 2011 www.atmgllc.com
Page 2.

electric potential of these alloys creates a battery effect that powers the
dissolution of the less noble alloy into the environment as a corrosion
product.

When measured on a copper/copper sulfate electrode scale, stainless
steel and copper based alloys {copper, brass, bronze) exhibit an gleetric

potential to their wet environment of approximately -0.2 volts; carbon

steel, cast fron, and ductile iron exhibit an electric potential of

approximately -0.5 volts to their wet environment, This difference of

0.3 volts creates an electrie current to flow out of the less noble metal

which is the one with the more negative voltage. As the current leaves,

it takes metal ions with it that become & corresion preduct ~ usually
some form of rust. This condition is called a galvanic corrosion cell.
One amp of current can remove 20 pounds {Ibs) of iron in one year.
Therefore, these dissimilar metal galvanic corrosion cells can cause
serious damage over time.

ATMG was directed to identify which sections of piping, fittings,
pumps, valves, and regulators need to be replaced. in addition, those
items: were to be identified for replacement on a time schedule oft
Replace now, Replace within 5 years, or Replace long term.

OBSERVATIONS

Primary Piping Parts

The identification of parts that need replacement has been noted on
spreadsheets for each of the mechanical rooms. The recommended
veplacement schedule is also showt, An accbiﬁpailying-._phatogm.phic: log
has been cross referenced o parts listed on the spreadsheets. In thweory,
the plastic lined steel nipples should not create a galvanic cell. However,
if the hner is damaged during installation or not installed correctly, wet
metal to metal contact can result leading to leaks as has been noted.

Fitting

Yellow Brass and Valves

There are numerous small fittings and valves within the 4 rooms made of
yellow brass that are experiencing & corrosion mechanism known as
dezincification. A white powdery substance {zine oxide} can be seely on
the surface of these parts that confirms the water has corroded the zinc
in the copper matrix to the point that it has reached the exterior surface.

2764 N. Green Valley pkwy #116, Henderson, NV 89014
702-204-4795 fax 702-454-2098

AA0365



Panorama Towers ATMG
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Page 3.

This process will continue, and eventually water will begin to drip
through these corroded zones. Since these parts are small and easily
replaced, our recommendation is to leave them in service until the leaks
begin to drip, and then replace them as is the current practice with the
Maintenance Department.

Stainless Steel Piping Leaks

Some welded joints of the stainless steel piping exhibited leaks.
Currently these are being weld repaired as they occur as part of the
regular maintenance.

Other Observations - Bolting

In addition to the specific assigned tasks, a problem with bolting was
noticed. We found mixed bolting in several flanged connections and
bolts holding butterfly valves in position.

To properly share loads, bolts and cap screws in a connection should
all be the same strength. Thereiore, we recommend that the
Maintenance Department should check each set of connections for
mixed bolting. A query needs to be made with a plumbing engineering
firm to find out which grade of bolts is required for each type of
connection. ’

RECOMMENDATIONS

1. The major piping parts suffering corrosion should be replaced in
accordance with the schedule shown on the ACCOMPENYINE
spreadsheets.

2. Yellow brass fittings and velves should he replaced when
dripping leaks caused by dezincification are noticed as part of
the regular maintenance schedule.

3. The proper grade of bolting for the various connections shouid be
determined, and replacements made accordingly.

4. Continue the repair welding of stainless steel leaks.

2764 N. Green Valley pkwy #116, Henderson, NV 89014
702-204-4795 fax 702-454-2098
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Panorama Towers ATHS

17 November 2011 www.atmgllc.com
Page 4. '
CLOSURE

We thank you for the opportunity fo be of service. I there ave any
questions or nesded modificationy regarding this report, please contact
Gregory Fehir af 702-204-4795, and we will make changes accordingly.

The assumptions, conclusions, recommendations, and opinions
presented herein are: (1) based on the data provided and collected; (2
based on standard forensic methodology; {3} based on ocur corrosion
experience and (4) prepared in accordance with generally accepted
corrosion failure analysis principles and practice. We make no other
warranty, either express or implied.

Sincerely,

ATMG

g B

Gregory Fehr

Principal, Metellurgy

Licensed engineer (P.E.] in AL, OK

NACE Certified Cathodic Protection Specialist
NACE Certified Corrosion Technologist

GPE:kd

Encl: Spreadsheet ~ Fanorama 1 Lower Mechanical Room
Spreadsheet ~ Panorama 1 Upper Mechanical Room
Spreadsheet - Panorama 2 Lower Mechanical Room
Spreadsheet - Panorama 2 Upper Mechanical Rovm
Photolog - Panorama 1 Lower Mechanical Room
Photolog - Panorama 1 Upper Mechanical Room
Photolog - Panorama 2 Lower Mechanical Room
Photolog - Panorama 2 Upper Mechanical Room

2764 N, Green Valley pkwy #116, Henderson, NV 80014
702-204-4795 fax 702-454-2098
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BREMER WHYTE

1160 N. TOWN CENTER DRIVE
SUITE 250

LAS VEGAS, NV 89144

{702) 258-6663

{702) 258-6662 FAX
www.bremerwhyle.com
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Re: Panerama Towers Condominium Unit Ownery’ Assaciation v, Panorama

Towers 1, LLC, Panorams Towers {L LLC J. Pean

BWB&O Client/Insured: Panorama Towers I, LLC, Panorama Towers I,
LI.C, and M.J. Dean Construction, Inc.

BWB&O File No.: 1287.551

Subject: Panorama Towers Condominium Unit Owners’
Association February 24, 2016 Notice of
Contractor Pursuant to Nevada Revised
Statutes, Section 40.645

Dear Counsel:

On February 24, 2016, Panorama Towers Condominium Unit Owners’ Association
{the “HOA™) served a Notice to Contractor Pursuant to Nevada Revised Statutes, Section
40.645. The Notice identified four categories of prrporied construction defects.

The Notice did not contain necessary information regarding the alleged sewer line,
including the date of occurrence and the date of ropair. Please provide that information at your
earliest convenignce. In addition, please confirm the current location of any sewer line materials
that were removed and replaced as part of the repair.

Mewpart Beach Las Vegas Los Angeles San Diago Berialay Phogiie Riverside Degvar Rana
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Edward Song, Esq.
Scott Williams, Esq.
BWB&O File No.:
March 29, 2016
Page 2

During the recent inspection of the alleged mechanical room piping issues, it became
apparent that the vast majority of the alleged corroded pipes had already been replaced. Please
provide the date(s) when that work wag done and the identity of the contractor(s). Please also
confirm whether and where the removeil pipes have been stored for safekeeping.

This letter is not intended to serve as my clients’ formal response to the Chapter 40
Notice. All rights are reserved and a formal response to the Chapter 40 Notice will be timely
provided as per statute,

Should you have any questions regarding the above, please do not hesitate to contact the
undersigned.

Very truly yours,
BREMER WHYTE BROWN & O'MEARA LLP

P

o

Peter C. Brown, Esq.

pbrown@bremerwhyte.com
PCB:as

HA\128755 \ComCounsel 002.docx
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of Lt Spoclilizansien

April 29, 2016
VIA E-MAIL
Edward Song, Esqg. Scott Williams, Esq.
esong{@leachjohnson.com swilliams@williamsgumbiner.com

LEACH JOHNSON SONG & GRUCHOW LAW OFFFICE OF WILLIAMS &
GUMBINER, LLP

“ondomininm Unit Owaners' Association v, Panorama

ra wers TE LLC and M.J. Dean Coustruction, Ing.
BWB&O Cilient: Panorama Towers [, LLC, Panorama Towers I, LLC, and

M.J. Dean Construction, Inc.

BWB&O File No.:  1287.551
Subject: Panorama Towers Condominium Unit Owners’
Association ¥ebruary 24, 2016 Notice of Contractor
Pursuant to Nevada Revised Statutes, Section 40.645

Dear Mr. Song and Mr. Williams:

On March 29, 2016, we sent you comrespondence relating to your client’s February 24,
2016 Chapter 40 Notice. We have not received any response.

We request that you please promptly provide the information we requested relating to the
alieged sewer line defect, including the date of occurrence and the date of repair. We also as that
you provide us with the address of where any of the sewer line materials that were removed and
replaced as part of the repair are being stored.

Mowpart Baadh Las Vegas

Gan {Hegu Aariaiagy
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Edward Song, Esq.
Scott Williams, Esq.
April 29, 2016

Page 2

In addition, we request that you provide the date when any of the alleged corroded
mechanical room pipes were replaced, the date(s) when this work was performed and the name
and address of the contractor that performed this work. Please also confirm whether and where
the removed pipes have been stored for safekeeping.

Please provide the above information no later than May 3, 2016,

This letter is not intended to serve as our clients’ formal response to the Chapter 40
Notice. All rights are reserved and a formal response to the Chapter 40 Notice will be timely
provided as per statute.

Thank you for your time and attention.

Very truly yours,
BREMER WHYTE BROWN & O’MEARA LLP
Dk Coshon

Darlene M. Cartier, Esq.
Peter C. Brown, Esq.

deartier@bremerwhyte.com
pbrown@bremerwhyte.com

HAZ8TEs W amiCounsel 003 edited. doex
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(Reprinted with amendments adopted on February 17, 2015)
FIRST REPRINT A.B. 125

ASSEMBLY BILL NO. 125-COMMITTEE ON JUDICIARY

FEBRUARY 6, 2015

Referred to Committee on Judiciary

SUMMARY—Revises provisions relating to constructional defects.
(BDR 3-588)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: No.

R

EXPLANATION - Matter in faided lalics is new, muatter between bragkals dmitked-mmevnt 15 imsterial 10 be omined.

AN ACT relating to constructional defects; enacting provisions
governing the indemnification of a controlling party by a
subcontractor for certain constructional defects; enacting
provisions governing wrap-up insurance policies or
consolidated insurance programs covering certain claims
for constructional defects: authorizing the parties to a
claim for a constructional defect to agree to have a
judgment entered before the filing of a civil action under
certain circumstances; revising the definition of
“constructional defect”; revising provisions governing the
information required to be provided in a notice of
constructional defect; removing provisions authorizing
claimants to give notice of common constructional defects
in residences or appurtenances; requiring a claimant to
pursue a claim under a homeowner’s warranty under
certain circumstances; revising provisions governing the
damages recovered by a claimant; revising the statutes of
repose regarding actions for damages resulting from
certain deficiencies in construction; revising provisions
governing the tolling of statutes of limitation and repose
regarding actions for constructional defects; prohibiting a
homeowners’ association from pursuing an action for a
constructional defect wunless the action pertains
exclusively to the common elements of the association;
and providing other matters properly relating thereto.
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Legislative Counsel’s Digest:
Under existing law, before an owner of a residence or appurtenance or certain

other persons muy comimence a civil action against a contractor, subcontractor,

supplier or design professional for certain defeets in the residence or appurtenance,
the claimant must provide notice of the defect to the contractor, Not Jater than 30
days after the date on which the contractor seceives the notice, the contractor must
forward a copy of the notice to each subcontractor, supplier or design professional
whinm the contractor reasonably believes is responsible for a defect specified in the
notice. The subcontractor, supplier or design professional who receives the notice
must inspect the alleged constructional defect and muy elect to repatr the defect.
(NRS 40.645, 40.646, 40.647)

Section 2 of this bill establishes the circumstances under which a provision ina
residential construction contract requiring a subcontractor to indemfy, defend or
atherwise hold harmless a controlling party for the negligence or intentional acts or
omissions of the controlling party is void and unenforceable. Seetion 2 also enacts
provisions governing: (1) when a subcontractor’s duty to defend g controlling party
avises; {2) the manner in which a controlling party may pursue indemnification
from a subcontractor when the controlfing party is naimed as an additional insured
in the commercial general liability insurance pelicy of the subcontractor; and (3)
wrap-up insurance policies or conseiidated insurance programs that sover two or
more contractors or suhcontractors who perform work on residential construction
for risks associated with the construction,

Existing law establishes a procedure by which the partics in a civil action may
agreg to have a judgment estered in the action in accordance with the terms and
conditions of an offer of judgment. A cowrt is prohibited from awarding costs or
attorney’s fess to a party who rejects such an offer of judgment and fails to obtain a
mare favorable judgment at tial. (NRS {7,115, N.R.C.P. 68) Section 3 of this bill
establishes a similar procedure under which a person who has given notice of a
constructional defect and a contractor, subcontractor, supplier or design
professional who has received such a notice may agree to have a judgment entered
before a sivil action for the constructional defect is commenced.

Seetion 6 of this bill amends the existing definition of “constructional defect”
to provide that a constructional defoct is a defect: (1) which presents an
unreasonable risk of injury o a person or property: or {2) which is not completed in
a good and workmanlike manner and proximately causes physical damage to the
residence or appurtenance.

Section 8 of this bill amends the provision of existing law requiring certain
information to be included in a notice of constructional defect to require the notice
to: (1) state in specific detail, rather than in reasonable detail, each defect, damage
and injury fo each residence or appurlenance that is subject to the notice; (1) state
the exact location of each defect, damage and injury, rather than deseribe in
reasonable detail the focation of the defect; and (3) mchude g statement signed by
the owner of the residence o appurtenance in the notive that the owner verifies that
each defect, damage and injury exists in the residence or appurienance,

Seetions 5, 8§-13 and 22 of this bill remove a provision of existing law which
autharizes one notice to be sent concerning similarly situated owners of résidences
or appurtenances within a single development that allegedly have comnion
constructional defects. '

Section 11 of this bill requires a claimant and an expert who provided an
opinion concerming an alleged constructional defect, or a representative of the
expert who has knowledge of the alleged defsct, tor (1) be present when a
confractor, subcontractor, suppliee or design professional conducts the required
inspection of the alleged defect; and (2) identity the exast location of the alleged
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Under existng law, if a residence or appurienance is coverad by a
homenwnet's warranty that is purchased by or on behalf of the claimant, the
claimant must diligently pursue a claim under the contract. (NRS 40.650) Section
14 of this bill: (1) prohibits a claimant from filing a notice of constructional defect
or pursuing a claim for a constructional defect unless the claimant has submitted 2
claim under the homeowner’s warranty and the insurer has denied the claim; arxd
(2) provides that a claim for a constructional defect rmay include only the claims
that have been denied under the homeowner™s warranty, Section 14 fusther
provides that statutes of linitation or repose are tolled from the time the claimant
sttbmits a claim under the homeowner's warranty untif 30 days after the insurer
denies the claim, in whole or in part.

Section 13 of this bill removes the provision of existing law that provides that a
claimant may recover reasonable attorney’s fees ax part of the claimant’s damages
in & cause of action for constructional defects, Section 15 also provides that certain
costs recoverable as damages must have been incurred for constructional defects
proven by the claimant,

Existing law provides that the statutes of limitation and repose applicable to a
clatm for constructional defects are tolled from the time that a claimant gives notice
of a claim for constructional defects until 30 days after the mediation required by
existing law is concluded or waived. (NRS 40.695) Seetion 16 of this bill provides
that the periad for which the statutes of limitation and repose are folled may not
exceed 1 yoar, Section 16 further authorizes a cowrt fo extend the tolling period if
the claimant demonstrates good cause for such an extension.

Existing law generafly limits the period in which an action for damages caused
by a deficiensy v construction of ingwovements to real properly may be
commenced after substantial completion of the improvement. These periods of
limitation are known as statutes of repose, and the period set forth in cach statute of
repose during which an action must be conmmenced is: (1) for a known deficiency,
10 years after substantial completion of the improvement; (2) for a latent
deficiency, § vears after substantial completion of the improvement; and (3) for a
patent deficiency, 6 years after substantial completion of the improvement.
However, if a deficiency was a result of willful misconduct or was frandulently
concealed, an action may be commengest at any time afler substantial completion of
the improvement. (NRS 11.202-11.205) Seetiong 17-19 and 22 of this bill provide
that the statutc of repose for all actions for damages caused by a deficiency in
construction of improvement to real property is & years after substantial completion
of the improvement. Sections 17-19 and 22 also eliminate existing provisions of
law that allow such actions to be commenced within 2 years after the date of an
injury which occurs during the final year of the particular peried of fimitation.
Section 21 of this bill: (1) provides that the revised statutes of repose set forth in
sections 17-19 apply retroactively under certain circumstances; and (2) establishes
a l-year grace period during which a person may commence an action under the
existing statutes of repose, if the action acerued before the effective date of this bill.

Existing law authorizes a homeowners® association to institute, defend or
intervene in litigation or in arbitration, mediation or administrative proveedings in
its own name on behalf of itself or two or more units’ owners on matiers affecting
the common-interest community. (NRS 116.3102) In D.R. Horton, Inc. v. Eighth
Judicial District Cowrt, 125 Nev, 440 (2009), the Nevada Supreme Court held that
existing faw grants standing 10 a homeowners™ association to pursug constructional
defect claims on behalf of units” ewners with respegt o vonstructional defects in
individual units. Sections % and 20 of this hill provide that an association may not
pursue a constructional defeet elaim on behalf of Usclf or units” owners, unless the
claim pertaing sxchasively to the sommon elements of the association.

NN
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 40 of NRS is hereby amended by adding
thereto the provisions set forth as sections 2 and 3 of this act.

Sec. 2. 1. In any action or other proceeding involving a
constructional defect asserted by a claimant and governed by NRS
40.600 to 40.693, inclusive, and sections 2 and 3 of this act:

(a) Except as otherwise provided in paragraph (b), any
provision in a contract enfered into on or after the effective date of
this act for residential construction that requires a subcontractor
to indemnify, defend or otherwise hold harmiess a controlling
party from any liability, claim, action or cause of action resulting

OO D GO ~d N LA g LD DD e

11 from a constructional defect caused by the negligence, whether
12 active or passive, or intentional act or omission of the controlling
13 party is aguinst public policy and is void and unenforceable.

14 (h) Except as otherwise provided in paragraph (c), a provision
15 in a contract entered inte on or after the effective date of this act
16 jfor residential construction is not against public policy and is not
17 void and unenforceable under paragraph (a) to the extent that the
18 provision requires a subcontractor to indemnify, defend or
19 otherwise hold harmiess a controlling party from any liability,
20 claim, action or cause of action resulting from a constructional
21 defect arising out of, related to or connected with the
22 subcontractor’s scope of work, negligence, or infentional act or
23 omission,

24 (c} A provision in a contract entered into on or after the
25 effective dute of this act for residential construction is against
26 public policy and is void and unenforceable under paragraph (a)
27 to the extent that it requires a subcontractor to defend, indemnify
28 or otherwise hold harmless a controlling party from any liability,
29 claim, action or cause of action resulting from a constructional
30 defect arising out of, related to or connected with that portion of
31 the subcontractor’s work which has been altered or modified by
32 another trade or the controlling party.

33 (d) Except as otherwise provided in paragraph (e}, if a
provision of a contract entered inte on or after the effective date of
this act for residential construction that requires a subconiractor
36 to indemnify, defend or otherwise hold harwiless a controlling
37 party is not against public policy and is not void and
38 unenforceable under this subsection, the duty of the subcontractor
39 to defend the controlling party arises upon presentment of a notice
40 pursuant to subsection 1 of NRS 40.646 containing a particular
41 claim, action or cause of action from which if can be reasonably
42 inferred that an alleged constructional defect was caused by or

N
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attributable te the subcontractor’s work, negligence, or wrongful
act or omission.

(e} If a controlling party gives a notice to a subconiractor
pursuant to NRS 40.646 that contains a claim, action or cause of
action from which it can be reasonably inferred that an alleged
constructional defect was caused by or attributable to the
subcontractor’s work, negligence, or wrongful act or omission, the
claim, action or cause of action is covered by the subcontractor’s
commercial general liability policy of insurance issued by an
insurer, and the controlling party is named as an additional
insured under that policy of insurance:

(1) The controlling party, as an additional insured, must
pursue available means of recovery of its defense fees and costs
under the policy before the controlling party is entitled to pursue a
claim against the subcontractor.

(2) Upan the final settlement of or issuance of a final
judgment in an action invelving a cluim for a constructional
defect, if the insurer has not assumed the controlling party’s
defense and reimbursed the conitroffing party for the defense
obligation of the subcontractor, or if the defense obligation is not
otherwise resolved by the settlement or final judgment, the
controlling party has the right fo pursue a claim against the
subcontractor for reimbursement of that portion of the atforney’s
fees and costs incurred by the controlling party which are
attributable to the claims, actions or causes of action arising out
of, related to or connected with the subcontractor’s scope of work,
negligence, or intentional act or omission.

(3) The provisions of subparagraphs (1} and (2) do not
prohibit a controlling party from:

(1) Following the reguirements of NRS 40.600 to 40.693,
inclusive, and sections 2 and 3 of this act relating to providing
notice of an alleged constructional defect or any ovther procedures
set forth in those provisions; or

(Il) Filing «a third-party complaint against the
subcontractor if a claimant commences an action or amends a
complaint to add a cause of action for a constructional defect
against a controlling party which arises out of, relates to or is
otherwise connected with the subcontractor’s scope of work,
negligence, or wrongful act or omission.

2. For any wrap-up insurgnce pelicy or other consolidated
insurance program that covers a subcontractor who performs
work on residential construction for which a contract is entered
into on or after the effective dave of this act, for claims, actions or
causes of action for a constructional defect governed by NRS
40.600 to 40.695, inclusive, and sections 2 and 3 of this act:

I
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(a) The controlling party obtaining the wrap-up insurance
policy or other consolidated insurance program shall disclose the
total amount or method of calculation of any credit or
compensation for the premium required from a subcontractor or
other participant for that wrap-up insurance policy in the contract
documents.

(b} Except as otherwise provided in paragraph (c), the contract
documents must disclose, if and to the extent known:

(i} The policy limits;

(2) The scope of policy coverage;

(3} The policy term;

(4) The basis upon which the deductible or occurrence is
triggered by the insurer; _

(5) If the policy covers more than one work of
improvement, the number of units, if any, indicated on the
application for the insurance policy; and

(6) A good faith estimate of the amount of available limits
remaining under the policy as of a date indicated in the disclosure
obtained from the insurer.

(c) The disclosure requirements of subparagraphs (1) to (4,
inclusive, of paragraph (b) may be safisfied by providing the
participant with a copy of the binder or declaration.

(d) The disclosures made pursuant fo subparagraphs {5) and
(6) of puragraph (b):

(1) May be based upon information available at the time
the disclosure is made and are not inaccurate or made in bad faith
solely because the disclosures do not accurately reflect the actual
number of units covered by the policy or the amount of insurance
available, if any, when a later claim is made.

(2) Are presumptively made in good faith if:

(8} The disclosure pursuant to subparagraph (5} of
paragraph (b} is the same as that contained in the application to
the wrap-up insurance policy insurer; and

(II) The disclosure pursuant to subparagraph (6) of

paragraph (b) was obtained from the wrap-up insurance policy
insurer or broker,
e The presumptions stated in subparagraph (2) may be overcome
only by a showing that the insurer, broker or controlling party
intentionally misrepresented the fucts identified in subparagraph
{5) or (6) of paragraph (b).

(e) Upon the written request of any participant in the wrap-up
insurance policy or consolidated insurance program, a copy of the
insurance policy must be provided, if available, that shows the
coverage terms and items in subparagraphs (1) to (5), inclusive, of
paragraph (b). If the policy is not available at the time of the

AR
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1 request, a copy of the insurance binder or declaration of coverage

2 may be provided in lieu of the actual policy.

3 () Any party receiving a copy of the policy, binder or

4 declaration shall not disclose it io third parties other than the

5 participant’s insurance broker or attorney unless required to do so

6 by law. The participant’s insurance broker or aiterney may not

7 disclose the policy, binder or declaration o any third party anless

8 required to do so by law.

9 (g) If the controfling party obtaining the wrap-up insurance
10 policy or other consolidated insurance program does not disclose
11 the fotal amount or method of calculation of the premium credit or
12 compensation to be charged to the participant before the time the
13 participant submits its bid, the participant is not fegally bound by
14 the bid unless that participant has the right fo increase the bid up
15 to the amount equal to the difference between the amoun! the
16 participant included, if any, for insurance in the original bid and
17 the amount of the actual bid credit required by the conirolling
18 party obtaining the wrap-up insurance policy or other
19 consolidated insurance program. This paragraph does not apply if
20 the controlling party obtaining the wrap-up insurance policy or
21 other consolidated insurance program did not require the
22 subcontractor to offset the original bid amount with a deduction
23 for the wrap-up insurance policy or program.

24 th) The subconiractor’s monetary obligation for enroliment in
25 the wrap-up insurance policy or consolidated insurance program
26 ceases wupon the subcontractor’s saftisfaction of its agreed
27 contribution percentage, which may have been paid either as a
28 lump sum or on a pro rata basis throughout the subconiractor s
29 performance of the work.

30 (i) In the event of an occurrence, the dollar amount required
31 te be paid by a subcomtractor as @ self-insured refention’ or

2 deductible wmust not be greater than the amount that the
33 subcontractor would have otherwise been required to pay as a self-
34 insured retention or deductible under a commercial general
35 Hability policy of compurable insurance in force during the
36 relevant period for that pariicular subcontractor and within the
37 specific market at the time the subconiract is entered Into.

38 3. As used in this section:
3 (@) “Controlling party” means a person who owns real

40 property involved in residential construction, @ contractor or any
41  other person who Is to he indemnified by a provision in a contract
42 entered into on or ufter the effective date of this act for residential
43  construction. '
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(b) “Residential construction” means the construction of a
new residence, of an alteration of or addition to an existing
residence, or of an appurtenance.

(c) “Wrap-up insurance policy” is an insurance policy, or
series of policies, written to cover risks associated with the
construction, repair or landscaping of a new residence, of an
alteration of or addition to an existing residence, or of an
appurtenance, and covering two or more of the contractors or
subcontractors that work on that coastruction, repair or
landscaping.

Sec. 3. 1. Af any time after a claimant has given notice
pursuant to NRS 40.645 and before the claimant commences un
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13 action or amends a complaint to edd a coause of wction for u
14 constructional defect against a contractar, subcontractor, supplice
15 or design professional, the claimant or any contractor,
16 subcontractor, supplier or design professional who has received
17 notice pursuant to NRS 40.645 or 40.646 may serve upon one or
18 more other parties a written offer to aliow judgment to be entered
19  without action in accordance with the terms and conditions of the
20  offer of judgment.
21 2. Except as otherwise provided in subsection 7, if, within 10
22 days after the date of service of an offer of judgment, the party to
3 whom the offer was made serves writien notice that the offer is
24 accepted, the party who made the offer or the party whe accepted
25 the offer may file the effer, the notice of acceptance and proof of
26 service with the clerk of the district court. Upon receipt hy the
27 clerk, the clerk shall enter a judgment according fo the terms of
28 the offer. Any judgment entered pursuant to this section shall be
29 deemed a compromise settlement. The judgment, the offer, the
30 notice of acceptance and proof of service, with the judgment
31 endorsed, become the judgment roll,
32 3. If the offer of judgment is not accepted pursuant to

33 subsection 2 within 10 days after the date of service, the offer shall
be deemed rejected by the party to whom if was made and
withdrawn by the party who made it. The rejection of an offer does
not preclude any party from making another offer pursuant to this
section. Evidence of a rejected offer is not admissible in any
proceeding other than a proceeding to determine costs and fees.

L G e L B2
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39 4. Except as otherwise provided in this section, if a party who
40 rejects an offer of judgment fails to obtain a more favorable

A
[

judgment in an action for a constructional defect, the court:

(a) May not award to the party any costs or attorney’s fees;

(b) May not award to the party any interest on the judgment
for the period from the date of service of the affer to the date of

45 entry of the judgment;
T
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1 (c) Shall order the party to pay the taxable costs incurred by

2 the party who made the offer; and

3 (d) May order the party to pay to the party who made the offer

4 any or all of the following:

5 (1) A reasonable sum to cover any costs incurred by the

6 party who made the offer for each expert witness whose services

7 were reasonably necessary to prepare for and conduct the trial of

8 the case.

9 (2) Any applicable interest on the judgment for the period
10 from the date of service of the offer to the date of entry of the
11 judgment.

12 (3) Reasonable attorney’s fees incurred by the party who

13 made the offer for the period from the date of service of the offer
14 to the date of entry of the judgment. If the attorney of the party
15 who made the offer is collecting a contingent fee, the amount of
16 any attorney’s fees awarded to the parly pursuant to this
17 subparagraph must be deducted from that contingent fee.

18 5. To determine whether a party who rejected an offer of
19 judgment failed to obtain a more fuvorable judgment:

20 (a) If the offer provided that the court would award costs, the
21 court must compare the amount of the offer with the principal
22 amount of the judgment, without inclusion of costs.

23 (b) If the offer precluded a separate award of costs, the court
24 must compare the amount of the offer with the sum of:

25 (1) The principal amount of the judgment; and

26 (2) The amount of taxable costs thai the claimant who
27  obtained the judgment incurred before the date of service of the
28 offer.

29 6. Multiple parties may make a joint offer of judgment
30 pursuant to this secfion.

31 7. A party may make to two or more other parties pursuant (o
32 this section an apportioned offer of judgment that is conditioned
33 upon acceptance by ali the parties to whom the apportioned offer
34 is made. Each party to whom such an offer is made may serve
35 wpen the party who made the offer a separate writfen notice of
36 acceptance of the offer. If any party rejects the apportioned offer:
3 (@) The action must proceed as to all parties to whom the
38 apportioned offer was made, whether or not the other parties
39 accepted or rejected the offer; and

40 (b) The sanctions set forth in subsection 4:
41 (1) Apply to each party who rejected the apportioned offer.
42 (2) Do not apply to any party who accepted the apportioned
43 offer.
44 8. The sanctions set forth in subsection 4 do not apply to:
o B . R i .
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(@) An offer of judgment made to mudtiple partfies who received
a notice pursuant to NRS 40.645 or 40.646 unless the same person
is authorized to decide whether to settle the claims against all the
patrties to whom the offer is made and:

(1) There is a single common theory of liability against all
the parties to whom the offer is made;

(2) The liability of one or more of the parties to whom the
offer is made is entively derivative of the Hability of the remuining
parties to whaom the offer is made; or

{(3) The liability of oll the parties 1o whom the offer is mude
is entirely derivative of a comumou act or omission by another
person. '

(b) An offer of judgment made to multiple claimants unless the
same person is authorized to decide whether to settle the claims of
all the claimants to whom the offer is made and:

(1) There is a single common theory of liability claimed by
all the claimants to whom the offer is made;

(2) The damages claimed by one or more of the claimants
to whom the offer is made are entirely derivative of an injury fto
the remaining claimants to whom the offer is made; or

(3) The damages claimed by all the claimants o whom the
offer is made are entively derivative of an injury to another person.

PO b €2 D 00 ~J SN LA Ja W BRI == O OO0 =1 N LA LI DD e

23 Sec, 4. NRS 40,600 is hereby amended to read as follows:

24 40.600 As used in NRS 40.600 to 40.695, inclusive, and
25 sections 2 and 3 of this act, unless the context otherwise requires,
26 the words and terms defined in NRS 40.603 to 40.634, inclusive,
27 have the meanings ascribed to them in those sections.

28 Sec. 5. NRS 40.610 is hereby amended to read as follows:

29 40.610 “Claimant” means:

30 1. An owner of a residence or appurtenance; or

31 2. A representative of a homeowners’ association {that-is

32 respensiblefora-residenes-orappurienanee-and-s} acting within the
33 scope of the representative’s duties pursuant to chapter 116 or 117
34 of NRS. {or

35 eRe-Basheovserol e residesse e appuricaaue-mvhonra-neties
36 applies-purssant-to-subseet

: : _ Howd-oENRS-40.645:4

37 Sec. 6. NRS 40.615 is hereby amended to read as follows:

38 40.615 “Constructional defect” means a defect in the design,
39 construction, manufacture, repair or landscaping of a new residence,
40 of an alteration of or addition fo an existing residence, or of an
41 appurtenance and includes, without limitation, the design,
42 construction, manufacture, repair or landscaping of a new residence,
43 of an alteration of or addition to an existing residence, or of an

IR
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1. Which §s—dene—in—vielaien-eflawsineludingwithet
Hmiatien-inviokition-ofocal-codes-or-ordinaneest
--------- LeWhiehi presents an unreasonable risk af injury to a person
OF propery; or

2. Which is not completed in a good and workmanlike
manner and proximately causes physical damage to the residence,
an appurtenance or the real property to which the residence or
appurtenance is affixed. § '
~~~~~~~~~ Sp—Sitich-ts-not-oenipleiad-hra-goadumd swverkmanhke ey
ir-assordanve-with-the-gencraly-aeeopted-standard-of-eavetn-the
inthustederdhattvpe-of desigirconstrrcHon SamiRs e Fepair-or
landseapingeor '

---------- § W ieiprosents- - wnregsonsblediske o Bipy-lo-a-pesson-or
froperty: _

See. 7. NRS 40.635 is hereby amended to read as follows:

40.635 NRS 40.600 to 40.695, inclusive }} , and seciions 2
and 3 of this act:

1. Apply to any claim that arises before, on or after July 1,
1995, as the result of a constructional defect, except a claim for
personal injury or wrongful death, if the claim is the subject of an
action commenced on or after July 1, 1995,

2. Prevail over any conflicting law otherwise applicable to the
claim or cause of action.

3. Do not bar or limit any defense otherwise available, except
as otherwise provided in those sections.

4. Do not create a new theory upon which liability may be
based, except as otherwise provided in those sections.

Sec. 8. NRS 40.645 is hereby amended to read as follows:

40.645 1. Except as otherwise provided in this section and
NRS 40.670, before a claimant commences an action or amends a
complaint to add a cause of action for a constructional defect against
a contractor, subcontractor, supplier or design professional, the
claimant:

(a) Must give written notice by certified mail, return receipt
requested, to the contractor, at the contractor’s address listed in the
records of the State Contractors’ Board or in the records of the
office of the county or city clerk or at the contractor’s last known
address if the contractor’s address is not listed in those records; and

(b) May give written notice by certified mail, return receipt
requested, to any subcontractor, supplier or design professional
known to the claimant who may be responsible for the
constructional defect, if the claimant knows that the contractor is no
longer licensed in this State or that the contractor no longer acts as a
contractor in this State.

2. The notice given pursuant to subsection 1 must:

e
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(a) Include a statement that the notice is being given to satisfy
the requirements of this section;

(b) {Speeily-in-veasonable-detaibthe-defests-or-any-damages-oF
injuries} Identify in specific detail each defect, damage and injury
to each residence or appurtenance that is the subject of the claim
andd , including, without limitation, the exact location of each
such defect, damage and injury;

(¢} Describe in reasonable detail the cause of the defects if the
cause is known }} and the nature and extent that is known of the
damage or injury resulting from the defects jand-the-focation- ot cach
defectwithin-cach-residence-orapputenanee-to-the-sxtort-known:
e Fpe OO Hhat-inclades-ap-og ¢s§%m§¢>}>i~_¥3~i§ws;-{si'-}z-“z_;_:m‘-f-}ri" cthecduse
of the-sonstructional defectswnd-the-autrre and-oxtent-ofth

_ : : weddamage
oi-fjur-resultinestrom-the-defostswhieh-is-based-or-w-valid-and
relable-representativesample-of-the-components-of-the vesidences
G- HPPRRGACES TR 119 wpsegohice—anf- 4

- GO

vanstretional-delosts~within-the-residences—ar-apputenaiaei-to
which-the-expart-aphrion-appties

e ve-ag-athemvise-provided n-subsestiva-Se-ene-noiise
miv-be-senbrelating o-albsimilach-sltuated ovmers-phresidencesae
appurtengness-within-a-single-developmant-that-eHegediy-have
commen-vanstrietional-defestsb _

e d AR SN PEr-epRting htained-canserming - the-sause-obthe
commen-sonsiruchona-defocts-and-the-sutige—and-estent-of-the
damape-oribiperesaiiing-fantthe commen-constin

: saab-difeets
«««« - That-expest-opiton-eanphdes-that-based-on-d-vatid-and
relialle-roprasentative-sample-of-the-componenis-ebthevesidences
ttﬁf-fm{ig}g%ff’fﬁﬂ&}?ﬁi’-}a&;---:ﬁﬁ-{ﬁfEi:!ﬁ%ﬁ?ﬁi-»%{-i«-ié?&-~?§¥)§}§.€{‘};"-i-§----1."}5"*{5"?&“-“‘.&;?};&%{%%}“~{~}§:~§-‘€-}§3~
oxpert-that-theseshvtlashe-situniedresidencos-and -appustenaness
may-Beve-sush comtpor-constructionabdelecisrand

A popi-ol-the-oxpert-opinton-ir-lnsladedawith-the-natiee:
34 ; and

{d} Include a signed statement, by each named owner of a
residence or appurtenance in the nofice, that each such owner
verifies that each such defect, damage and injury specified in the
notice exists in the residence or appurtenance owned by him or
her. If @ notice is sent on behalf of a homeowners’ association, the
statement required by this paragraph must be signed under
penalty of perjury by a member of the executive board or an
officer of the homeowners’ association.

3. A representative of a homeowners’ association may send
notice pursuant to this section on behalf of an association {that-is
responsiblie-for-a-vesidence-oi-nppitensace} if the representative is
acting within the scope of the representative’s duties pursuant to

TURIHEAELY
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}6} 4. Notice is not required pursuant to this section before
commencing an action if:

{(a) The contractor, subcontractor, supplier or design professional
has filed an action against the claimant; or

(b) The claimant has filed a formal complaint with a law
enforcement agency against the contractor, subcontractor, supplier
or design professional for threatening to commit or committing an
act of violence or a criminal offense against the claimant or the
property of the claimant.

Sec. 9. NRS 40.646 is hereby amended to read as follows:

40.646 1. Except as otherwise provided in subsection 2, not
later than 30 days after the date on which a contractor receives
notice of a constructional defect pursuant to NRS 40.645, the
contractor shall forward a copy of the notice by certified mail, return
receipt requested, to the last known address of each subcontractor,
supplier or design professional whom the contractor reasonably
believes is responsible for a defect specified in the notice,

2. If a contractor does not provide notice as required pursuant
to subsection 1, the contractor may not commence an action against
the subcontractor, supplier or design professional related to the
constructional defect unless the contractor demonstrates that, after
making a good faith effort, the contractor was unable to identify the
subcontractor, supplier or design professional whom the contractor
believes is responsible for the defect within the time provided
pursuant to subsection 1.

3. Hixeeptas-othervise provideddnsubseetion-d-net} Not later
than 30 days after receiving notice from the contractor pursuant to
this section, the subcontractor, supplier or design professional shall
inspect the alleged constructional defect in accordance with
Isubsestion-d-of} NRS 40.6462 and provide the contractor with a
written statement indicating: :

(a) Whether the subcontractor, supplier or design professional
has elected to repair the defect for which the contractor believes the
subcontractor, supplier or design professional is responsible; and

(b} If the subcontractor, supplier or design professional elects 10
repair the defect, an eéstimate of the length of time required for the
repair, and at least two proposed dates on and times at which the
subcontractor, supplier or design professional is able to begin
making the repair.

4, Hi-the-notive-ef-g-sonsiructionab-defest-forwardod-by-the
soptrasiorsvas-aiver-purstant-to-ssthsection-d-ef NS48 645 —yad
the-contractor-prvides-a-dciospe-olthe notice-ob-the-alleged
gammen-constasetional-defects-te-theunnamad-owners-to-whem-the
HASds
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wefiri-Fhe-sontmetor-shall—in-sddition—o—the—notice-provided
prstani-do-subsection-teipon-ressipt el irraguest-foran-inspaction;
forward-a-gepy-at-the—regquest-o-or-patifessch-subeontrastas
suppher-or-desian-professionat-who- s beresponsible—for-the
sHoped-dofect-of-ihe-request-sat-tater-thar-S-worling-duays-after
peerving-such-aroguestrand _
e} Dot ater-thaa-20-deys—afler-roseiviag-nptes~from--the
sontractoe-ofsuch-arequaste-the-subeonbastor-suppher-or-destan
prefsssionai~shall—inspect the--aHesed-wonstrpetional-delbot-in
accordanse-with-sebseson NRS-48:6462-and-provide -t
coptraviorwithrawritien staement-indisating

e o IR OHREtR @ 5O BRI SUPFHOR ST
prafessional-has-elesteddo-repair-the-defect-foravhieh-the-contuetor
prelieves—the—-subconisseton—supphse—or—dostgr-protessional—is
responstblecand _

{21 the subsantrasiovesuppheror-desion-professionsbolests

f-repiiethe-defost-an-estinate-obiheJength-ot timerequired-far-the
sepait-amt-at-legst-twasprapesed-dates-esand-tines-abwbich-the
subsoniractorsupphisr—or-desisn—-profossional-Jsable—to—begin
mnkine-theaepais '
—=54  If a subcontractor, supplier or design professional elects to
repair the constructional defect, the contractor or claimant may hold
the subcontractor liable for any repair which does not eliminate the
defect.
Sec, 18, NRS 40.6462 is hereby amended to read as follows:
40.6462 Hofixept-as-atbersise-paided-i-subesetion

alter} After notice of a constructional defect is given to a coniractor
pursuant to NRS 40.645, the claimant shall, upon reasonable notice,
allow the contractor and each subcontractor, supplier or design
professional who may be responsible for the alleged defect
reasonable access to the residence or appurtenance that is the subject
of the notice to determine the nature and extent of a constructional
defect and the nature and extent of repairs that may be necessary. To
the extent possible, the persons entitled to inspect shall coordinate
and conduct the inspections in a manner which minimizes the
inconvenience to the claimant.

JEedastiegs-given-o-the conte :
G- NRE-48:648 the-coritractor-ab-wach-subeonteastor-supphies-or
desion-professionshado-taay-be-responsiblo-fas-the-detoct-do-net
have-the-rightto-nspeeb-thevesidense-or-appuriengnee-oba-owner
s —is—not-named - the-potise—aniess-tie-owner-requests-the
-3&*&;}3@&&&%&;-\5}w-%s-}----f-iw-umammh--&@.%-%Ees-s:i:%%-~-:i-§a»---é€’-¢~§%~§§;--55-5?}-.{%@57*'"’ ~H-the-pwaer
does-nob-reqiest- the-inspeetion: the-vwner-shall-be-deemed-not-io

e-presiant-to-sitbsoe o4

sveprevided-netion pursuanb o NRS38:645:4

e

AA0388



ek pent
O OND GR I O N S W DN e

fa—
o

I

R I I
O ND OO <0 Oh A B

A
o

3 2
(V%

b

)

e ]
o Lh

LW B b2 b2
NS O )

("]
Yk

3

(¥
o]

Lad L L Gad tad
o [ L ]

)
[<0]

R I
ol B e & ND

s
A

£

s B

See. 11. NRS 40.647 is hereby amended to read as follows:

40,647 1. Héscopt-as-othenwvise-prmdded-n-NES-40:6454
atter} After notice of a constructional defect is given pursuant to
NRS 40.645, before a claimant may commence an action or amend a
complaint to add a cause of action for a constructional defect against
a contractor, subcontractor, supplier or design professional, the
claimant must:

(a) Allow an inspection of the alleged constructional defect to be
conducted pursuant to NRS 40.6462; fad}

(b) Be present at an inspection conducted pursuant to NRS
40.6462 and identify the exact location of each alleged
constructional defect specified in the notice and, if the nofice
includes an expert opinion concerning the alleged constructional
defect, the expert, or a representative of the expert who has
knowledge of the alleged constructional defect, must also be
present at the inspection and identify the exact location of each
alleged constructional defect for which the expert provided an
opinion; and

{c) Allow the contractor, subcontractor, supplier or design
professional a reasonable opportunity to repair the constructional
defect or cause the defect to be repaired if an election to repair is
made pursuant to NRS 40.6472.

2. If a claimant commences an action without complying with
subsection 1 or NRS 40.645, the court shall:

(a) Dismiss the action without prejudice and compel the
claimant to comply with those provisions before filing another
action; or

(b) If dismissal of the action would prevent the claimant from
filing another action because the action would be procedurally
barred by the statute of limitations or statute of repose, the court
shall stay the proceeding pending compliance with those provisions
by the claimant.

Sec. 12. NRS 40.6472 is hereby amended to read as follows:

40.6472 1. Except as otherwise provided in NRS {48:64554
40.670 and 40.672, a written response must be sent by certified
mail, return receipt requested, to a claimant who gives notice of a
constructional defect pursuant to NRS 40.645:

(a) By the contractor not later than 90 days after the contractor
receives the notice; and

(b) If notice was sent to a subcontractor, supplier or design
professional, by the subcontractor, supplier or design professional
not later than 90 days after the date that the subcontractor, supplier
or design professional receives the notice.

2. The written response sent pursuant to subsection 1 must
respond to each constructional defect in the notice and:

SRR
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