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�D�X�G�L�R���Y�L�G�H�R���U�H�F�R�U�G�L�Q�J���L�Q���W�K�H���D�E�R�Y�H���H�Q�W�L�W�O�H�G���F�D�V�H���W�R���W�K�H���E�H�V�W���R�I���P�\���D�E�L�O�L�W�\����
�� ��
��
�� �� �� �� �� �� �� �B�B�B�B�B�B�B�B�B�B�B�B�B�B�B�B�B�B�B�B�B�B�B�B�B�B��
�� �� �� �� �� �� �� �1�2�5�0�$���5�$�0�,�5�(�=��
�� �� �� �� �� �� �� �&�R�X�U�W���5�H�F�R�U�G�H�U��
�� �� �� �� �� �� �� �'�L�V�W�U�L�F�W���&�R�X�U�W���'�H�S�W�����;�;�,�,��
�� �� �� �� �� �� �� ��������������������������
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OPP 
PETER C. BROWN, ESQ. 
Nevada State Bar No. 5887 
JEFFREY W. SAAB, ESQ. 
Nevada State Bar No. 11261 
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TELEPHONE:  (702) 258-6665 
FACSIMILE:  (702) 258-6662 
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jsaab@bremerwhyte.com 
 
Attorneys for Plaintiffs/Counter-Defendants, 
LAURENT HALLIER; PANORAMA TOWERS I, LLC; 
PANORAMA TOWERS I MEZZ, LLC; and M.J. DEAN 
CONSTRUCTION, INC. 
 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

 

LAURENT HALLIER, an individual; 
PANORAMA TOWERS I, LLC, a Nevada 
limited liability company; PANORAMA 
TOWERS I MEZZ, LLC, a Nevada limited 
liability company; and M.J. DEAN 
CONSTRUCTION, INC., a Nevada Corporation, 
 

Plaintiffs, 
 

vs. 
 
PANORAMA TOWERS CONDOMINIUM 
�8�1�,�7���2�:�1�(�5�6�¶���$�6�6�2�&�,�$�7�,�2�1�����D���1�H�Y�D�G�D��
non-profit corporation, 
 

Defendant. 
 
 
PANORAMA TOWERS CONDOMINIUM 
�8�1�,�7���2�:�1�(�5�6�¶���$�6�6�2�&�,�$�7�,�2�1�����D���1�H�Y�D�G�D��
non-profit corporation, 
 

Counter-Claimant, 
 

vs. 
 
LAURENT HALLIER, an individual; 
PANORAMA TOWERS I, LLC, a Nevada 
limited liability company; PANORAMA 
TOWERS I MEZZ, LLC, a Nevada limited 
liability company; and M.J. DEAN 
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CONSTRUCTION, INC., a Nevada Corporation; 
SIERRA GLASS & MIRROR, INC.; F. 
ROGERS CORPORATION; DEAN ROOFING 
COMPANY; FORD CONTRACTING, INC.; 
INSULPRO, INC.; XTREME EXCAVATION; 
SOUTHERN NEVADA PAVING, INC.; 
FLIPPINS TRENCHING, INC.; BOMBARD 
MECHANICAL, LLC; R. RODGERS 
CORPORATION; FIVE STAR PLUMBING & 
HEATING, LLC, dba SILVER STAR 
PLUMBING; and ROES 1 through , inclusive, 
 

Counter-Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

   
 

COME NOW Plaintiffs/Counter-Defendants Laurent Hallier, Panorama Towers I, LLC,  

Panorama Towers I Mezz, LLC and M.J. Dean Construction, Inc. (hereinafter collectively referred 

�W�R�� �D�V�� �³�%�X�L�O�G�H�U�V�´������ �E�\��and through their attorneys of record, Peter C. Brown, Esq. and Jeffrey W. 

Saab, Esq. of the law firm �R�I�� �%�U�H�P�H�U�� �:�K�\�W�H�� �%�U�R�Z�Q�� �	�� �2�¶�0�H�D�U�D�� �/�/�3���� �D�Q�G�� �K�H�U�H�E�\��submits this  

Opposition to Defendant/Counter-Claimant Panorama Tower Condominium Unit Owners�¶ 

Association�¶s ���K�H�U�H�L�Q�D�I�W�H�U���³�� �$�V�V�R�F�L�D�W�L�R�Q�´���� Motion for Clarification of t�K�L�V���&�R�X�U�W�¶�V���6�H�S�W�H�P�E�H�U����������

2017 Order.  

This Opposition is made and based on the pleadings and papers on file herein, the following 

Memorandum of Points and Authorities in support thereof, and any and all evidence and/or 

testimony accepted by this Honorable Court at the time of the hearing on the underlying Motion. 

Dated:  October 27, 2017 BREMER WHYTE BROWN & O�¶MEARA LLP 

   
 By:        

Peter C. Brown, Esq. 
Nevada State Bar No. 5887 
Jeffrey W. Saab, Esq. 
Nevada State Bar No. 11261 
Attorneys for Plaintiffs/Counter-Defendants, 
LAURENT HALLIER; PANORAMA 
TOWERS I, LLC; PANORAMA 
TOWERS I MEZZ, LLC; and M.J. DEAN 
CONSTRUCTION, INC. 
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I.  

FACTUAL SUMMARY 

 This matter arises from allegations of  construction defects at two towers in the Panorama 

Towers Condominiums project, located at 4525 Dean Martin Drive, Las Vegas, Nevada (�³Tower 

I� )́ and 4575 Dean Martin Drive, Las Vegas, Nevada (�³Tower II� )́ (hereinafter together referred to 

as �³the Project� )́.  Tower I consists of 33 floors, 308 units, 10 townhomes, 6 lofts, retail space, 

pool, and a 5-level parking garage.  Tower II consists of 34 floors, 308 units, 10 townhomes, 6 

lofts, retail space, pool, and 5-level parking garage.  Plaintiffs, Laurent Hallier and Panorama 

Towers I, LLC ���K�H�U�H�L�Q�D�I�W�H�U�� �W�R�J�H�W�K�H�U�� �U�H�I�H�U�U�H�G�� �W�R�� �D�V�� �³�'�H�Y�H�O�R�S�H�U�´������ �Z�H�U�H�� �W�K�H�� �R�Z�Q�H�U�� �D�Q�G�� �G�H�Y�H�O�R�S�H�U��

entities for the Project, and Plaintiff M.J. Dean Construction, Inc. (�³M.J. Dean� )́ was the Project�¶s 

general contractor.  Laurent Hallier, Panorama Towers I, LLC and M.J. Dean shall hereinafter be 

collectively referred to as (�³the Builders)��� ́

 The Builders filed their Complaint for declaratory relief and affirmative damages on 

September 28, 2016 asserting claims for: (i) Declaratory Relief - Application of AB 125; (ii ) 

Declaratory Relief - Claim Preclusion; (iii) Failure to Comply with NRS 40.600 et seq., (iv) 

Spoliation of Evidence; (v) Breach of Contract; (vi) Declaratory Relief - Duty to Defend; and (vii) 

Declaratory Relief - Duty to Indemnify.  On March 1, 2017, Defendant/Counter-Claimant 

Panorama Tower Condominium Unit Owners�¶ Association ���³�$�V�V�R�F�L�D�W�L�R�Q�´���� �I�L�O�H�G�� �L�W�V�� �$�Q�V�Z�H�U�� �D�Q�G��

Counter-Claim asserting claims for (i) Breach of NRS 116.4113 and 116.4114 Express and Implied 

Warranties, Habitability, Fitness, Quality and Workmanship; (ii) Negligence and Negligence per 

se; (iii) Products Liability; (iv) Breach of Contract; (v) Intentional/Negligent Non-Disclosure; and 

(vi) Breach of the Duty of Good Faith and Fair Dealing; Violation of NRS 116.1113. 

 On March 20, 2017, the Builders filed a Motion for Summary Judgment as to the 

Association�¶s Counter-Claim and a Motion for Partial Summary Judgment as to the �%�X�L�O�G�H�U�¶�V��

Third-Claim for Relief. The Association filed its Opposition on April 26, 2017 and the Builders 

filed its Reply Brief on May 10, 2017.  

 In consideration of the above, and following oral argument on June 20, 2017, this Court 

�L�V�V�X�H�G���L�W�V���)�L�Q�G�L�Q�J�V���R�I�� �)�D�F�W���D�Q�G���&�R�Q�F�O�X�V�L�R�Q�V���R�I�� �/�D�Z�����³�2�U�G�H�U�´�����R�Q���6�H�S�W�H�P�E�H�U������������������.  While the 
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Order appears perfectly clear on its face to the Builders, the Association now seeks clarification as 

to this �&�R�X�U�W�¶�V���U�X�O�L�Q�J���R�Q��two issues:  (1) sewer problems; and (2) fire blocking.  

 A. Sewer Problems  

 Initially, the Association seeks clarification as to whether its claim for sewer problems was 

dismissed via this �&�R�X�U�W�¶�V���2�U�G�H�U�������+�R�Z�H�Y�H�U�����W�K�H���$�V�V�R�F�L�D�W�L�R�Q���D�Q�V�Z�H�U�V���L�V���R�Z�Q���T�X�H�V�W�L�R�Q���Y�L�D���L�Ws Motion 

�I�R�U�� �&�O�D�U�L�I�L�F�D�W�L�R�Q���� �0�R�U�H�� �V�S�H�F�L�I�L�F�D�O�O�\���� �W�K�H�� �$�V�V�R�F�L�D�W�L�R�Q�� �F�R�Q�F�H�G�H�V�� �W�K�D�W�� �³it cannot ever satisfy the 

inspection and repair requirement�´��to which the Builders are unequivocally entitled to by statute. 

See Assn Mtn. P 6; 22-23.  Consequently, since this �&�R�X�U�W���K�D�V���D�O�U�H�D�G�\���G�H�W�H�U�P�L�Q�H�G���W�K�H���$�V�V�R�F�L�D�W�L�R�Q�¶�V��

Chapter 40 Notice was deficient, and because the Association concedes that it will never be able to 

cure the Notice deficiency, the �$�V�V�R�F�L�D�W�L�R�Q�¶�V���D�O�O�H�J�H�G���V�H�Z�H�U���F�O�D�L�P�V���F�D�Q�Q�R�W���E�H���U�H�V�X�U�U�H�F�W�H�G���D�Q�G���W�K�H�U�H��

can be no �R�W�K�H�U���U�H�D�G�L�Q�J���R�I���W�K�L�V���&�R�X�U�W�¶�V���2�U�G�H�U���E�X�W���W�K�D�W���W�K�H�\���D�U�H���G�L�V�P�L�V�V�H�G���Z�L�W�K���S�U�H�M�X�G�L�F�H��  

 B. Fire Blocking 

 T�K�H�� �$�V�V�R�F�L�D�W�L�R�Q�� �V�H�H�N�V�� �³�F�O�D�U�L�W�\�´�� �D�V�� �W�R�� �Z�K�H�W�K�H�U�� �L�W�� �L�V�� �U�H�T�X�L�U�H�G�� �W�R�� �S�H�U�I�R�U�P�� �S�U�H-litigation 

destructive testing at each and every location, or potential location, where fire blocking may have 

been omitted.  In reality, this is not an effort at clarification, but rather a Motion for 

Reconsideration.  This Court already rejected �W�K�H���$�V�V�R�F�L�D�W�L�R�Q�¶�V��arguments on this issue, confirming 

the statutory requirement of the identification of each defect, damage and injury to each residence.  

The Order expressly stated that extrapolation was no longer allowed. See Order P. 15; 15-17.   

 The Association contends the available plans are not specific enough to allow the 

Associati�R�Q�¶�V�� �H�[�S�H�U�W�V�� �W�R�� �L�G�H�Q�W�L�I�\�� �H�D�F�K�� �D�Q�G�� �H�Y�H�U�\�� �O�R�F�D�W�L�R�Q���� �� �,�Q�W�H�U�H�V�W�L�Q�J�O�\���� �W�K�H�� �S�O�D�Q�V�� �Z�H�U�H�� �Q�R�W�� �D��

�S�U�R�E�O�H�P�����D�Q�G���L�Q�G�H�H�G���W�K�H���$�V�V�R�F�L�D�W�L�R�Q�¶�V���H�[�S�H�U�W���U�H�O�L�H�G���R�Q���W�K�H�P�����Z�K�H�Q���W�K�H���$�V�V�R�F�L�D�W�L�R�Q���L�G�H�Q�W�L�I�L�H�G���W�K�L�V��

particular issue in the Chapter 40 Notice: 

Fire Blocking:  The plans call for fire blocking insulation, as 
required by the building code, in the ledger shelf cavities and steel 
stud framing cavities at the exterior wall locations between 
residential floors in the two tower structures.  The purpose of this 
insulation is to deter the spread of fire from one tower unit to the unit 
above or below.  However, the insulation was not installed as 
required by the plans and the building code.   
 
This installation deficiency exists in all (100%) of the residential 
tower units, in which insulation was omitted either from the ledger 
shelf cavity, from the steel stud framing cavity, or from both.   
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This deficiency presents an unreasonable risk of injury to a person or 
property resulting from the spread of fire.  

 

Furthermore, the Association fails to acknowledge in its Request for Clarification that its 

expert, Omar Hindeyah of CMA, inspected fifteen (15) units and that he provided an affidavit in 

�V�X�S�S�R�U�W���R�I���W�K�H���$�V�V�R�F�L�D�W�L�R�Q�¶�V���2�S�S�R�V�L�W�L�R�Q���W�R���W�K�H���%�X�L�O�G�H�U�V�¶���0�R�W�L�R�Q���I�R�U���6�X�P�P�D�U�\���-�X�G�J�P�H�Q�W������In stark 

contrast to the alleged 100% incident rate in the Chapter 40 Notice, b�\�� �0�U���� �+�L�Q�G�H�\�D�K�¶�V�� �R�Z�Q��

admission, the alleged fire blocking issue was not found in 100% of the inspected areas.1   

Regardless of the actual alleged incident rate, the original Chapter 40 Notice also noted that the fire 

�E�O�R�F�N�L�Q�J���Z�D�V���D�O�O�H�J�H�G�O�\���P�L�V�V�L�Q�J���³from the ledger shelf cavity, from the steel stud framing cavity, or 

from both.�  ́ The Notice itself acknowledges that in some areas the fire blocking was not missing.   

�$�V���Q�R�W�H�G���L�Q���W�K�H���%�X�L�O�G�H�U�V�¶���0�R�W�L�R�Q���I�R�U���6�X�P�P�D�U�\���-�X�G�J�P�H�Q�W���D�Q�G���5�H�S�O�\���%�U�L�H�I���L�Q���V�X�S�S�R�U�W���R�I���V�D�P�H�����W�K�H��

original Chapter 40 Notice utterly failed to comply with NRS 40.645(2)(b), and this Court agreed 

with the Builders.   

         The Associati�R�Q�¶�V��Chapter 40 Notice did not identify in specific detail the alleged defect, 

damage and injury to each residence or appurtenance �W�K�D�W���L�V���W�K�H���V�X�E�M�H�F�W���R�I���W�K�H���$�V�V�R�F�L�D�W�L�R�Q�¶�V���F�O�D�L�P����

including, without limitation  the exact location of each such defect, damage and injury.  

Somehow Mr. Hindeyah was able to perform an inspection of fifteen (15) units where he identified 

an alleged fire blocking issue in some but not all of the units, and yet the Association now seeks 

clarification from this Court as to whether Mr. Hindeyah must similarly inspect the remaining six 

hundred and eleven (611) units to confirm whether the fire blocking issue exists for those units.  

�7�K�H�U�H�� �L�V�� �Q�R�W�K�L�Q�J�� �W�R�� �F�O�D�U�L�I�\���� �� �7�K�L�V�� �&�R�X�U�W�� �P�D�G�H�� �L�W�V�� �U�X�O�L�Q�J�� �W�K�D�W�� �W�K�H�� �$�V�V�R�F�L�D�W�L�R�Q�¶�V�� �&�K�D�S�W�H�U�� ������ �1�R�W�L�F�H��

failed to comply with NRS 40.645(2)(b).   

The comment by the Association in the Motion for Clarification about plans is irrelevant 

since Mr. Hindeyah never opined that the fire blocking issue pertained to every unit.  

Consequently, the Association must identify in specific detail the alleged defect, damage and injury 

                                                 
1 Affidavit of �2�P�D�U���+�L�Q�G�L�\�H�K�����ˆ�������D�����D�Q�G�����E�������D�W�W�D�F�K�H�G���D�V���(�[�K�L�E�L�W���³�$�´���W�R���W�K�H���$�V�V�R�F�L�D�W�L�R�Q�¶�V��
Opposition.  
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to each residence or appurtenance �W�K�D�W���L�V���W�K�H���V�X�E�M�H�F�W���R�I���W�K�H���$�V�V�R�F�L�D�W�L�R�Q�¶�V���F�O�D�L�P�����L�Q�F�O�X�G�L�Q�J����without 

limitation  the exact location of each such defect, damage and injury.     

The Association contends that without detailed blueprints or plans, it would be required to 

conduct significant additional destructive testing.  However, in consideration of just such an 

argument, this �&�R�X�U�W���� �L�Q�� �L�W�V�� �2�U�G�H�U�� �P�D�G�H�� �F�O�H�D�U�� �W�K�D�W�� �³�H�[�W�U�D�S�R�O�D�W�L�R�Q�� �Z�D�V�� �Q�R�� �O�R�Q�J�H�U�� �D�Q�� �D�F�F�H�S�W�D�E�O�H��

p�U�D�F�W�L�F�H�´. Id.  �8�Q�O�L�N�H���W�K�H���$�V�V�R�F�L�D�W�L�R�Q�¶�V���F�O�D�L�P���I�R�U���V�H�Z�H�U���S�U�R�E�O�H�P�V��where it concedes it cannot ever 

cure the deficient Chapter 40 Notice, the Association makes no such concession here.  

Consequently, while the Court gave the Association a generous six month opportunity to correct 

the errors of its original Chapter 40 Notice, the Association apparently has no appetite to do so.  

Instead, the Association obviously wants this Court to sanction extrapolation based on a less than 

100% alleged existence of fire blocking issues in fifteen (15) units (none of this information, by the 

way, has ever been provided to the Builders since it was not in the actual Chapter 40 Notice).  If 

�W�K�L�V���&�R�X�U�W���Z�H�U�H���W�R���D�J�U�H�H���Z�L�W�K���W�K�H���$�V�V�R�F�L�D�W�L�R�Q�¶�V��Motion for Clarification (or, in actuality, agree with 

�W�K�H�� �$�V�V�R�F�L�D�W�L�R�Q�¶�V�� �W�K�L�Q�O�\�� �Y�H�L�O�H�G�� �0�R�W�L�R�Q�� �I�R�U�� �5�H�F�R�Q�V�L�G�H�U�D�W�L�R�Q������ �W�K�H�� �U�H�T�X�L�U�H�P�H�Q�W�� �R�I�� �V�S�H�F�L�I�L�F��

identification would improperly fall on the shoulders of the Builders.  That is certainly not what the 

Nevada Legislature intended when AB 125 was enacted.      

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

7  

H:\1287\551\PLD\Opp Mtn for Clarification\Opp Mtn for Clarification - Final.docx 

BREMER WHYTE BROWN & 
�2�¶�0�(�$�5�$���/�/�3 

1160 N. Town Center Drive 
Suite 250 

Las Vegas, NV  89144 
(702) 258-6665 

         III. 

CONCLUSION 

 For the reasons stated above, Builders requests that the �&�R�X�U�W�¶�V���6�H�S�W�H�P�E�H�U���������������������2�U�G�H�U��

stand.   

Dated:  October 27, 2017 BREMER WHYTE BROWN & �2�¶�0�(�$�5�$���/�/�3 

   
 By:        

Peter C. Brown, Esq. 
Nevada State Bar No. 5887 
Jeffrey W. Saab, Esq. 
Nevada State Bar No. 11261 
Attorneys for Plaintiffs/Counter-Defendants, 
LAURENT HALLIER; PANORAMA 
TOWERS I, LLC; PANORAMA TOWERS I 
MEZZ, LLC; and M.J. DEAN 
CONSTRUCTION, INC. 

 
 
 
  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

8  

H:\1287\551\PLD\Opp Mtn for Clarification\Opp Mtn for Clarification - Final.docx 

BREMER WHYTE BROWN & 
�2�¶�0�(�$�5�$���/�/�3 

1160 N. Town Center Drive 
Suite 250 

Las Vegas, NV  89144 
(702) 258-6665 

CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on the 27th day of October2017, I served a true and correct 

copy of the foregoing �E�\���H�O�H�F�W�U�R�Q�L�F�D�O�O�\���V�H�U�Y�L�Q�J���D�O�O���S�D�U�W�L�H�V���Y�L�D���W�K�H���&�R�X�U�W�¶�V���(�O�H�F�W�U�R�Q�L�F���)�L�O�L�Q�J���6�\�V�W�H�P.  

 

       
     _________________________________  
     Amree Stellabotte, an Employee of 
     �%�5�(�0�(�5���:�+�<�7�(���%�5�2�:�1���	���2�¶�0�(�$�5�$�����/�/�3�� 

 



Case Number: A-16-744146-D

Electronically Filed
11/15/2017 1:45 PM
Steven D. Grierson
CLERK OF THE COURT













 

Page - 1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

TRAN 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

 

 
LAURENT HALLIER, 
 
                              Plaintiff, 
vs. 
 
PANORAMA TOWERS CONDOMINIUM 
UNIT OWNERS ASSOCIATION,                              
 
                              Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
  CASE NO.  A-744146 
 
  DEPT. XXII 
 
 
 

BEFORE THE HONORABLE SUSAN JOHNSON, DISTRICT COURT JUDGE 

NOVEMBER 21, 2017 

 
�5�(�&�2�5�'�(�5�¶�6���7�5�$�1�6�&�5�,�3�7���2�)���+�(�$�5�,�1�*���5�( 

 
�3�$�1�2�5�$�0�$���7�2�:�(�5�6���&�2�1�'�2�0�,�1�,�8�0���8�1�,�7���2�:�1�(�5�6�¶���$�6�6�2�&�,�$�7�,�2�1�¶�6��

MOTION FOR CLARIFICATION �2�)���7�+�,�6���&�2�8�5�7�¶�6����-15-17 ORDER 
 

   
  APPEARANCES:     
 
  For the Plaintiff:       PETER C. BROWN, ESQ.
         JEFFREY SAAB, ESQ. 
                   
   
  For the Defendant:      SERGIO SALZANO, ESQ. 
         DEE HOPPER, ESQ. 
 
   
     
RECORDED BY:  NORMA RAMIREZ, COURT RECORDER 
 

Case Number: A-16-744146-D

Electronically Filed
1/9/2018 4:09 PM
Steven D. Grierson
CLERK OF THE COURT



 

Page - 2 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

TUESDAY NOVEMBER 21, 2017 AT 12:06:30 A.M. 

 

         THE COURT:  Okay.  And that gets us to �± well, maybe.  Okay.  Hallier versus 

Panorama Towers and that is case number A-16-744146-D.  Would you announce 

your appearances for the record, please? 

 MR. BROWN:  Good morning, Your Honor.  Peter Brown on behalf of the 

Plaintiff builders. 

 MR. SAAB:  Good morning, Your Honor.  Jeff Saab co-counsel with Mr. 

Brown. 

 MR. SALZANO:  Good morning, Your Honor.  Sergio Salzano and Charles �± 

 MR. HOPPER:  Dee Hopper. 

 MR. SALZANO: -- Dee Hopper on behalf of the Association. 

 THE COURT:  Okay.  And, counsel, this is your Motion for Clarification of my 

September 15th order which as you know I �± �O�H�W�¶�V���V�H�H�����L�W���± �,�¶�P���M�X�V�W���F�R�X�Q�W�L�Q�J���W�K�H��

pages.  It is 20 pages. 

 MR. SALZANO:  Yes, Your Honor. 

 THE COURT:  Okay. 

 MR. SALZANO:  Let me say at the outset you should be commended that you 

are as specific and detailed as you are in your orders.  Leave it to counsel to find 

small issues that we feel need to be addressed in a 20 paged order.  And so I will try 

to be brief, Your Honor.   

  As you know, the builders brought a Motion for Summary Judgment, we 

opposed it.  And when they brought their Motion for Summary Judgment �± and it 

had to do with the sufficiency of the Chapter 40 Notice that was issued in this case, 

they question the sufficiency of four different �± the four different defect issues; the 
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mechanical room, sewer piping, the windows and the fire blocking.  And in addition 

they also propose to this Court that the interpretation of AB125, the new revisions to 

Chapter 40, that those revisions needed to be interpreted very strictly and very 

literally.  We of course in opposition argued that AB125 changes to Chapter 40 

could be interpreted according to the reasonableness standard or substantial client 

standard.   

  This Court in your order you rejected our approach, adopted the 

B�X�L�O�G�H�U�¶�V���D�S�S�U�R�D�F�K���D�Q�G���\�R�X���V�W�D�W�H�G���± if I could just read.  This is from page 12 of your 

order. 

 THE COURT:  Okay.  Let me get there. 

 MR. SA�/�=�$�1�2�������,�W�¶�V���O�L�Q�H�V���������W�R������������ 

 THE COURT:  Okay.  

 MR. SALZANO:  12 to 13 [indecipherable]. 

 THE COURT:  Okay. 

 �0�5�����6�$�/�=�$�1�2�������³�1�5�6�����������������Q�R�Z���U�H�T�X�L�U�H�V���Q�R�W���M�X�V�W���U�H�D�V�R�Q�D�E�O�H���E�X�W���V�S�H�F�L�I�L�F��

�G�H�W�D�L�O���L�Q���H�D�F�K���G�H�I�H�F�W�����G�D�P�D�J�H���D�Q�G���L�Q�M�X�U�\���´�����$�Q�G���W�K�H�Q���L�I���\�R�X���V�N�L�S���W�R���S�D�Je 15 also lines 

�������D�Q�G�������������<�R�X���V�W�D�W�H�G�������³�&�O�H�D�U�O�\���W�K�H���O�H�J�L�V�O�D�W�X�U�H���L�Q�W�H�Q�G�H�G���W�K�H���G�H�I�H�F�W���D�Q�G���L�W�V���H�[�D�F�W��

location to be specifically identified to allow the contractor to make a meaningful 

�L�Q�Y�H�V�W�L�J�D�W�L�R�Q���´�����<�R�X���Z�H�Q�W���D���V�W�H�S���I�X�U�W�K�H�U���D�Q�G���D�O�V�R���D�J�U�H�H�G���Z�L�W�K���W�K�H���E�X�L�O�G�H�U�¶�V���S�R�V�L�W�L�R�Q��

that under Chapter 40 extrapolation is no longer a viable method by which you can 

�F�R�P�S�O�\���Z�L�W�K���W�K�H���U�H�T�X�L�U�H�P�H�Q�W�V���R�I���W�K�H���V�W�D�W�X�W�H�������,�Q���H�V�V�H�Q�F�H���\�R�X���F�D�Q�¶�W���X�V�H���H�[�W�U�D�S�R�O�D�W�L�R�Q��

in the notices anymore as I think the way it was discussed in the hearing.   

  Also from the order page 15 starting on line 12 �± I may have that line 

�L�Q�F�R�U�U�H�F�W�������,�W���V�D�\�V�������³�,�I���W�K�H�������������1�H�Y�D�G�D���O�H�J�L�V�O�D�W�X�U�H���L�Q�W�H�Q�G�H�G���W�K�D�W���W�K�H���F�R�Q�V�W�U�X�F�W�L�R�Q�D�O��

defects found in a typical unit be extrapolated as existing in other residences they 
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would have said so, instead by deleting such provisions from the pre 2015 NRS 

40.645 the lawmakers demonstrated their intent extrapolation was no longer an 

�D�F�F�H�S�W�D�E�O�H���S�U�D�F�W�L�F�H���´�����1�R�Z���Z�H���X�Q�G�H�U�V�W�D�Q�G���\�R�X�U���U�X�O�L�Q�J�����Z�H�¶�U�H���Q�R�W���T�X�H�V�W�L�R�Q�L�Q�J���L�W�����Z�H�¶�U�H��

not asking for it to be reconsidered or be heard.  We would like clarification however, 

Your Honor, on a couple of the defect areas where you went from that approach to 

Chapter 40 to the conclusions of law that you then rendered on the four issue areas. 

And I would just mention as a matter of completeness you did give us the six month 

stay to attempt compliance with the guidance that you gave us in your conclusions 

of law.   

  As to the window issue, you basically said that we did not identify the 

locations with �± with enough specificity and therefore it did not satisfy the 

requirements of a Chapter 40 Notice.  As to the fire blocking issue, the same thing, 

�\�R�X���V�D�L�G�������³�<�R�X�¶�U�H���Q�R�W���J�L�Y�L�Q�J���X�V���W�K�H���H�[�D�F�W���O�R�F�D�W�L�R�Q���V�R���W�K�H�U�H�I�R�U�H���L�W���G�R�H�V�Q�¶�W���V�D�W�L�V�I�\��

�$�%���������D�Q�G���&�K�D�S�W�H�U���������D�V���D���Z�K�R�O�H���´�����2�Q���W�K�H���P�H�F�K�D�Q�L�F�D�O���U�R�R�P���L�V�V�X�H���W�K�D�W�¶�V���W�K�H���R�G�G��

�R�Q�H���W�K�D�W���N�L�Q�G���R�I���J�R�W���G�L�V�P�L�V�V�H�G���E�H�F�D�X�V�H���W�K�H���V�W�D�W�X�W�H���R�I���O�L�P�L�W�D�W�L�R�Q�V���D�Q�G���Z�H�¶�O�O���V�H�W���W�K�D�W��

one aside.  And then on the sewer pipe issue we pointed out that because no 

opportunity to inspect the condition or to offer the repair was given to the builder 

�S�U�L�R�U���W�R���W�K�H���$�V�V�R�F�L�D�W�L�R�Q���G�R�L�Q�J���L�W�V���R�Z�Q���U�H�S�D�L�U���W�K�D�W���W�K�H�U�H�I�R�U�H���Z�H���F�R�X�O�G�Q�¶�W���± �R�U���Z�H���G�L�G�Q�¶�W��

comply with Chapter 40 that there must be an inspection and/or repair.  And in 

�D�G�G�L�W�L�R�Q�����W�K�H�U�H���Z�D�V�Q�¶�W���D���V�S�H�F�L�I�L�F���G�H�V�F�U�L�S�W�L�R�Q���R�I���W�K�H���Q�D�W�X�U�H���R�I the defect and the 

�G�D�P�D�J�H���L�W���F�D�X�V�H�G�������6�R�����W�K�D�W�¶�V���U�H�D�O�O�\���Z�K�D�W���K�D�S�S�H�Q�H�G���Z�L�W�K���W�K�H���R�U�G�H�U�� 

  The reason why we brought a Motion for Clarification is because on two 

�R�I���W�K�H�V�H���L�V�V�X�H�V���Z�H���I�H�H�O���O�L�N�H���Z�H���G�R�Q�¶�W���U�H�D�O�O�\���K�D�Y�H��enough guidance to move forward.  

Let me explain.  Setting aside the mechanical room because that was dismissed on 

the statute of limitations, we understand, we accept and setting aside the window 
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issue which was just a locations matter, if we go to the sewer pipe issue this Court 

told us in the order �W�K�D�W���Z�H���F�D�Q�Q�R�W���V�D�W�L�V�I�\���&�K�D�S�W�H�U���������E�H�F�D�X�V�H���Z�H���G�L�G�Q�¶�W���R�I�I�H�U���D�Q��

opportunity to inspect and repair.  Let me read from page 16 of the order starting at 

�O�L�Q�H�������������³�7�K�H���F�R�Q�W�U�D�F�W�R�U���P�X�V�W���E�H���D�O�O�R�Z�H�G���D���U�H�D�V�R�Q�D�E�O�H���R�S�S�R�U�W�X�Q�L�W�\���H�L�W�K�H�U���W�R���U�H�S�D�L�U��

the defect or cause the deficiency to be repaired if an election to repair is made 

pursuant to NRS 40.6472.  In this case the contractors were not accorded its right to 

inspect or repair the defects in the mechanical room and sewer system as the 

deficiencies were removed and replaced prior to the March 26, 2016 inspection.  

This Court understands to this day the contractors had not been provided access to 

the defective piping, fittings and other materials.  Given these facts this Court finds 

�W�K�H���F�R�Q�W�U�D�F�W�R�U�¶�V���D�U�J�X�P�H�Q�W�V the Association did not comply with NRS Chapter 40 �± 

�&�K�D�S�W�H�U�������¶�V���S�U�H-�O�L�W�L�J�D�W�L�R�Q���U�H�T�X�L�U�H�P�H�Q�W�V�´���>�L�Q�G�H�F�L�S�K�H�U�D�E�O�H�@�� 

  Now, the practical effect of that is that to comply with Chapter 40 the 

Association is somehow is going to have to either invent or build a time machine to 

go back in time to invite the builder to see the pipe in the condition, in its pre repair 

nature.  Now, the Association has looked for the pipe, we believe the piping as it 

�Z�D�V���D���V�H�Z�H�U���S�L�S�H���Z�D�V���G�L�V�F�D�U�G�H�G���D�I�W�H�U���W�K�H���U�H�S�D�L�U���Z�D�V���F�R�P�S�O�H�W�H�G���D�Q�G���V�R���Z�H���F�D�Q�¶�W��

recreate the unrepaired condition.  Now, we realize that at some future point we 

might have problems with proof if you were to let this claim go forward.  If you would 

have let it go forward we would have proof problems.  We understand that, but at 

this juncture right now in Chapter 40 your language here seems to say unless you 

can somehow go back in time and present this in its pre repaired condition you can 

�Q�H�Y�H�U���V�D�W�L�V�I�\���&�K�D�S�W�H�U�������������$�Q�G���L�I���W�K�D�W�¶�V���W�K�H���F�D�V�H�����<�R�X�U���+�R�Q�R�U���± and I would point out 

that in their opposition the builder seems to agree with that, the builder seems to 

say, yeah, what she really did was she dismissed the claim.   
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  �1�R�Z���,�¶�Y�H���E�H�H�Q���S�U�D�F�W�L�F�L�Q�J���O�D�Z���I�R�U���W�Z�H�Q�W�\���\�H�D�U�V�����,�¶�Y�H���Q�H�Y�H�U���Z�D�O�N�H�G���L�Q�W�R���D��

court and said, Your Honor, you need to dismiss my �F�O�D�L�P�������,�¶�Y�H���Q�H�Y�H�U���K�D�G���W�R���G�R���W�K�D�W��

�E�H�I�R�U�H�������$�Q�G�����\�R�X���N�Q�R�Z�����,�¶�P���Q�R�W���J�R�Q�Q�D���G�R���L�W���W�R�G�D�\�����,���D�P���K�R�Z�H�Y�H�U���J�R�L�Q�J���W�R���D�V�N���W�K�D�W��

this Court clarify whether or not that conclusion follows naturally from the language 

�W�K�D�W���,���F�L�W�H�G���K�H�U�H���L�Q���W�K�H���R�U�G�H�U���E�H�F�D�X�V�H���Z�H���M�X�V�W���F�D�Q�¶�W���Jo back and comply because we 

�F�D�Q�¶�W���J�R���E�D�F�N���L�Q���W�L�P�H���D�Q�G���S�U�H�V�H�Q�W���D�Q���X�Q�U�H�S�D�L�U�H�G���F�R�Q�G�L�W�L�R�Q���D�Q�G���D�Q���R�S�S�R�U�W�X�Q�L�W�\���W�R��

�U�H�S�D�L�U���W�R���W�K�H���E�X�L�O�G�H�U�������<�R�X���F�D�Q�¶�W���G�R���L�W�������6�R�����L�I���W�K�D�W���P�H�D�Q�V���W�K�D�W���G�L�V�P�L�V�V�D�O���L�V���W�K�H���R�Q�O�\��

logical conclusion we would just ask that the Court clarify that. 

  With regards to the fire blocking issue.  Now as to the window and the 

fire blocking issue, �L�W���V�H�H�P�V���O�L�N�H���W�K�H���&�R�X�U�W�¶�V���S�U�L�P�D�U�\���G�L�I�I�L�F�X�O�W�\���Z�L�W�K���W�K�H���&�K�D�S�W�H�U��������

Notice was that it did not identify the locations of those defects.  And if you 

remember in �R�U�D�O���D�U�J�X�P�H�Q�W���,���S�U�H�V�H�Q�W�H�G���W�K�H���&�R�X�U�W���Z�L�W�K���W�K�L�V���L�G�H�D���,�¶�Y�H���K�D�G���L�Q���P�\���K�H�D�G��

for many years about blue taping where you take the little piece of blue tape when 

you go through �± you buy a new home and you put the blue tape on all the problem 

areas and I try to be real cute about it, I think the Court understood.  Really what it 

�P�H�D�Q�V���L�V���\�R�X�¶�U�H���L�G�H�Q�W�L�I�\�L�Q�J���W�K�H���V�S�H�F�L�I�L�F���O�R�F�D�W�L�R�Q�V���R�I���H�Y�H�U�\���S�U�R�E�O�H�P���W�K�D�W���\�R�X���V�H�H���R�U��

that you know about.  And the builder in their Motion for Summary Judgment stated 

that AB125 requires us to identify, blue tape every single location in the home.  We 

�U�H�V�L�V�W�H�G���W�K�D�W���E�X�W���L�W���V�H�H�P�V���O�L�N�H���W�K�H���&�R�X�U�W���K�D�V���D�F�F�H�S�W�H�G���W�K�H���E�X�L�O�G�H�U�¶�V���L�Q�W�H�U�S�U�H�W�D�W�L�R�Q���R�I��

AB125.  And we �± �W�K�D�W�¶�V���I�L�Q�H�����Z�H�¶�U�H���Q�R�W���D�V�N�L�Q�J���W�K�H���&�R�X�U�W���W�R���U�H�F�R�Q�V�L�G�H�U���L�W�������:�H���D�U�H��

however asking the Court to clarify one portion of that decision.   

  If I can read also from your order page 15, starting at line 17.  Let me 

�P�D�N�H���V�X�U�H���W�K�D�W���,���V�W�D�U�W���L�Q���W�K�H���U�L�J�K�W���S�O�D�F�H�������³�6�H�F�R�Q�G�������5�H�T�X�L�U�L�Q�J���H�D�F�K���G�H�I�H�F�W���W�R���G�D�P�D�J�H��

and injury to each residence to be specifically identified does not necessarily lead 

absurd results; incurrence of prohibited costs for required destructive testing.  Such 
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is especially true when one claims that deficiency is in the design of the windows 

and their assemblies as the Association does here.  �)�R�U���H�[�D�P�S�O�H�����L�I���W�K�H�U�H�¶�V���D���G�H�I�H�F�W��

�L�Q���W�K�H���X�Q�L�W�¶�V���G�H�V�L�J�Q���W�K�H���$�V�V�R�F�L�D�W�L�R�Q���R�U���R�W�K�H�U���F�O�D�L�P�D�Q�W���F�D�Q���L�G�H�Q�W�L�I�\���W�K�H���H�[�D�F�W���O�R�F�D�W�L�R�Q��

�E�\���X�V�H���R�I���W�K�H���E�X�L�O�G�L�Q�J���E�O�X�H�S�U�L�Q�W�V���R�U���S�O�D�Q�V���´�����1�R�Z���,���U�H�D�O�L�]�H���W�K�D�W���V�H�F�W�L�R�Q���Z�D�V���J�L�Y�H�Q���L�Q��

the window portion of your order.   

  And the �± as to the windows, Your Honor, the Association believes that 

we can prove and identify the exact location of each of the window defects by use of 

the plans.  And we discussed it in hearing and you gave us guidance on that issue in 

your order because we believe the plans will show that window defects exist at 

�H�Y�H�U�\���Z�L�Q�G�R�Z���D�Q�G���L�W�¶�V���D���G�H�V�L�J�Q���G�H�I�H�F�W�����L�W�¶�V���Q�R�W��a workmanship issue.  On the other 

side of the coin with regards to the fire blocking issue, we went back to the plans 

and the plans demonstrate that the fire blocking should have been installed in each 

of the location where Mr. Hindeyah found it missing.  And Mr. Hindeyah was an 

�H�[�S�H�U�W���Z�L�W�Q�H�V�V�����K�H�¶�V���G�R�L�Q�J���Z�R�U�N���R�Q���E�H�K�D�O�I���R�I���W�K�H���$�V�V�R�F�L�D�W�L�R�Q���D�Q�G���K�H���K�D�G���D�Q���R�F�F�D�V�L�R�Q��

to open up the walls in a number of units and found that this particular fire blocking 

which is intended to prevent fire from spreading from lower floor to a higher floor 

was missing in seventy-�V�L�[���S�H�U�F�H�Q�W���R�I���W�K�H���O�R�F�D�W�L�R�Q�V�������7�K�D�W�¶�V���Q�R�W���V�H�Y�H�Q�W�\-six percent 

�R�I���W�K�H���X�Q�L�W�V���D�V���W�K�H���E�X�L�O�G�H�U���V�X�J�J�H�V�W�V�����L�W�¶�V���V�H�Yenty-six percent of the locations where it 

was supposed to be meaning �L�W�¶�V���L�Q���V�R�P�H���S�O�D�F�H�V���E�X�W���L�W�¶�V���P�L�V�V�L�Q�J���I�R�U���W�K�H���P�R�V�W�������6�R����

�D�V���W�R���W�K�H���I�L�U�H���E�O�R�F�N�L�Q�J���L�V�V�X�H�����<�R�X�U���+�R�Q�R�U�����Z�H���F�D�Q�Q�R�W���X�V�H���W�K�H���S�O�D�Q�V�����Z�H���F�D�Q�¶�W���U�H�O�\��

upon the plans to prove the defects which means �Z�H�¶�U�H���J�R�Q�Q�D���K�D�Y�H���W�R���J�R���D�Q�G���E�O�X�H��

tape or find that specific defect in every location throughout the 600 units in the 

project.   

  Now, we attached a affidavit from Mr. Hindeyah explaining that that 

type of investigation may cost up to $8 million to accomplish.  Now his affidavit that 
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we attached to our opposition to the Motion for Summary Judgment, that affidavit 

applied both to the fire blocking issue and the window issue.  If we only have to do 

the fire blocking issue obviously there would be some cost sav�L�Q�J�V���E�X�W���L�W�¶�V���Q�R�W���J�R�Q�Q�D��

be even fifty percent because we still have to go into every single unit, staff it, tape 

�L�W�����F�X�W���L�W�����R�S�H�Q���L�W���X�S�����V�K�R�Z���H�Y�H�U�\�E�R�G�\�����H�W�F�H�W�H�U�D�����H�W�F�H�W�H�U�D�������6�R�����Z�H�¶�U�H���O�R�R�N�L�Q�J���D�W��

significant costs perhaps 4 to $5 million to investigate the fire blocking issue in all 

���������X�Q�L�W�V�������:�H�¶�U�H���V�H�H�N�L�Q�J���F�O�D�U�L�I�L�F�D�W�L�R�Q�����<�R�X�U���+�R�Q�R�U�����W�R���G�H�W�H�U�P�L�Q�H���Z�K�H�W�K�H�U���R�U���Q�R�W���± let 

me back up.  When you gave us that clarification as to the window issue saying that 

we could reply upon the plans there was no hint as to what could be done with the 

�I�L�U�H���E�O�R�F�N�L�Q�J���L�V�V�X�H���L�I���L�W���F�R�X�O�G�Q�¶�W���E�H���G�H�P�R�Q�V�W�U�D�W�H�G���E�\���W�K�H���S�O�D�Q�V�������$�Q�G���W�K�H���S�U�R�E�O�H�P���W�K�D�W��

�Z�H���K�D�Y�H���D�Q�G���U�H�D�V�R�Q���Z�K�\���Z�H�¶�U�H���V�H�H�N�L�Q�J���F�O�D�U�L�I�L�F�D�W�L�R�Q���L�V���E�H�F�D�X�V�H���L�W�¶�V���U�D�L�V�H�G���D�V���D���Y�H�U�\��

�V�L�J�Q�L�I�L�F�D�Q�W���G�X�H���S�U�R�F�H�V�V���L�V�V�X�H�������,�I���R�X�U���F�O�L�H�Q�W���F�D�Q�¶�W���Z�D�O�N���L�Q�W�R court to present their 

�F�R�P�S�O�D�L�Q�W���W�R���D���F�R�X�U�W���R�I���O�D�Z���W�K�H�\�¶�U�H���E�H�L�Q�J���G�H�Q�L�H�G���G�X�H���S�U�R�F�H�V�V���U�L�J�K�W�V������If the filing fee, 

if the entry fee �W�R���W�K�H���F�R�X�U�W�K�R�X�V�H���L�V�������W�R���������P�L�O�O�L�R�Q���W�K�H�Q���W�K�D�W�¶�V���D���G�X�H���S�U�R�F�H�V�V��

problem.   

  �6�R�����Z�H���G�R�Q�¶�W���N�Q�R�Z���L�I���W�K�L�V���&�R�X�U�W���K�D�V���D���V�L�P�S�O�H���Z�D�\���Rf clarifying this issue, 

�L�I���L�W�¶�V���J�R�Q�Q�D���U�H�T�X�L�U�H���D�G�G�L�W�L�R�Q�D�O���E�U�L�H�I�L�Q�J�����L�I���L�W�¶�V���J�R�Q�Q�D���U�H�T�X�L�U�H���D�Q���H�Y�L�G�H�Q�W�L�D�U�\���K�H�D�U�L�Q�J�����,��

�G�R�Q�¶�W���N�Q�R�Z�������2�U���W�K�L�V���± this Court could just say, yes, Mr. Salzano, I meant every 

�H�[�D�F�W���O�R�F�D�W�L�R�Q���D�Q�G���L�W�¶�V���X�S���W�R���\�R�X���W�R���G�H�W�H�U�P�L�Q�H���Z�K�D�W���W�K�H���F�R�V�W���L�V���D�Q�G���K�R�Z���\�R�X�¶�U�H���J�R�Q�Q�D��

�D�F�F�R�P�S�O�L�V�K���W�K�D�W�������%�X�W���Z�K�D�W�H�Y�H�U���W�K�H���&�R�X�U�W�¶�V���D�Q�V�Z�H�U���L�V���Z�H�¶�G���M�X�V�W���O�L�N�H���W�K�D�W���F�O�D�U�L�I�L�F�D�W�L�R�Q��

so that we can move forward because our time is running and the clock is running 

�D�Q�G���L�W�¶�V���D���O�R�W���R�I���Z�R�U�N�������,���P�H�D�Q�����D�V���L�W���V�L�W�V���U�L�J�K�W���Q�R�Z���Z�H���Z�R�X�Od have to do I believe 23 to 

�������X�Q�L�W�V���H�Y�H�U�\���V�L�Q�J�O�H���Z�H�H�N���W�R���P�H�H�W���W�K�H���V�L�[���P�R�Q�W�K���G�H�D�G�O�L�Q�H���D�Q�G���W�K�D�W�¶�V���L�I���Z�H���V�W�D�U�W�H�G��

�W�K�L�V���Z�H�H�N�������7�K�D�W�¶�V���Z�K�\���Z�H�¶�U�H���V�H�H�N�L�Q�J���F�O�D�U�L�I�L�F�D�W�L�R�Q�����<�R�X�U���+�R�Q�R�U�����7�K�D�Q�N���\�R�X�� 

 MR. BROWN:  Good early afternoon, Your Honor.  Peter Brown on behalf of 
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the Plaintiff Builders.   

  Counsel said that he would need a time machine and I thought that was 

ironic because I was thinking about myself this morning.  But what this reminded me 

of is when I was a freshman in high school I was told the first week of high school 

�W�K�D�W���D���S�D�U�W�L�F�X�O�D�U���S�H�U�V�R�Q�����,�¶�P���Q�R�W���J�R�Q�Q�D���V�D�\���K�H�U���Q�D�P�H�������,���Z�D�V���W�R�O�G���E�\���P�\���I�U�L�H�Q�G�V���W�K�L�V��

�S�D�U�W�L�F�X�O�D�U���S�H�U�V�R�Q���O�L�N�H�V���P�H�������:�H�O�O�����,���V�D�L�G�����R�K���Z�H�O�O�����,���G�R�Q�¶�W���N�Q�R�Z���W�K�L�V���S�H�U�V�R�Q�����W�K�L�V���S�H�U�V�R�Q��

went to a different high school �± �R�U���D���G�L�I�I�H�U�H�Q�W���J�U�D�G�H���V�F�K�R�R�O���V�R���,�¶m gonna go see that 

�S�H�U�V�R�Q�������:�H�O�O�����G�X�U�L�Q�J���P�\���I�U�H�V�K�P�D�Q���\�H�D�U���I�R�U���Z�K�D�W�H�Y�H�U���U�H�D�V�R�Q���,���Z�D�V�Q�¶�W���L�Q�W�H�U�H�V�W�H�G�������*�R��

to sophomore year.  Sophomore year I see this same person over the summer, this 

person changed and all of the sudden I thought to myself, oh, well, this person, I 

�V�W�D�U�W�H�G���W�D�O�N�L�Q�J���W�R���K�H�U���D�Q�G���V�K�H�¶�V���L�Q���D���F�R�X�S�O�H���R�I���P�\���F�O�D�V�V�H�V���D�Q�G���V�K�H���O�L�N�H�G���P�H���O�D�V�W���\�H�D�U����

well, I like her this year and so I just figured that I could do the same thing that I did 

in the first year.  I can just be Peter Brown and she liked Peter Brown when I was a 

�I�U�H�V�K�P�D�Q���V�R���V�K�H���V�K�R�X�O�G���O�L�N�H���3�H�W�H�U���%�U�R�Z�Q���Z�K�H�Q���,�¶�P���D���V�R�S�K�R�P�R�U�H�������:�H�O�O�����J�X�H�V�V��

�Z�K�D�W�"�����6�K�H���G�L�G�Q�¶�W���O�L�N�H���3�H�W�H�U���%�U�R�Z�Q���D�V���D���V�R�S�K�R�P�R�U�H�������6�R�����,���G�H�F�L�G�H�G���W�R���P�\�V�H�O�I�����Z�H�O�O�����,��

�F�D�Q���M�X�V�W���N�H�H�S���G�R�L�Q�J���Z�K�D�W���,�¶�Y�H���D�O�Z�D�\�V���G�R�Q�H���E�H�F�D�X�V�H���W�K�D�W���Z�D�V���V�X�I�I�L�F�L�H�Q�W���D�Q�G���W�K�D�W�¶�V��

what worked for me before or I could change, I could look at the changed 

circumstances and see what is gonna be required of me to try to make this particular 

person like me.  

  Your Honor, I hate to swim, hate it.  I joined a swim team because my 

sister was part of a swim team and this particular person was part of a swim team 

�D�Q�G���,���M�R�L�Q�H�G���W�K�D�W���V�Z�L�P���W�H�D�P���E�H�F�D�X�V�H���,���G�H�F�L�G�H�G���W�K�D�W�¶�V���R�Q�H���Z�D�\���W�R���V�S�H�Q�G���P�R�U�H���W�L�P�H��

�Z�L�W�K���W�K�L�V���S�H�U�V�R�Q�����P�D�\�E�H���W�K�L�V���S�H�U�V�R�Q���L�V���J�R�L�Q�J���W�R���H�Q�G���X�S���V�H�H�L�Q�J���W�K�D�W���,�¶�Y�H���F�K�D�Q�J�H�G������I 

could have asked this person how do I change?  What can I do?  How can I make 

you like me?  Well, at the beginning of my sophomore year that person would have 
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�V�D�L�G���W�R���P�H���Q�R�W�K�L�Q�J�����,���G�R�Q�¶�W���O�L�N�H���\�R�X�������<�R�X���G�L�G�Q�¶�W���O�L�N�H���P�H���O�D�V�W���\�H�D�U���D�Q�G���Q�R�Z���D�O�O���R�I���W�K�H��

sudden you like me.  I don�¶�W���O�L�N�H���\�R�X�������&�L�U�F�X�P�V�W�D�Q�F�H�V���K�D�Y�H���F�K�D�Q�J�H�G�����\�R�X���F�D�Q�¶�W���G�R��

the same thing that you did before, y�R�X�¶�U�H���J�R�Q�Q�D���K�D�Y�H���W�R���G�R���V�R�P�H�W�K�L�Q�J���G�L�I�I�H�U�H�Q�W������

�%�X�W���V�K�H���G�L�G�Q�¶�W���K�D�Y�H���W�R���W�H�O�O���P�H���Z�K�D�W���W�R���G�R�����,���K�D�G���W�R���I�L�J�X�U�H���L�W���R�X�W�������,���K�D�G���W�R���O�R�R�N���D�W���W�K�H��

changed circumstances and determine for myself how am I gonna make it work in 

this changed circumstance.   

  He talked about a time machine, made me think of a time machine 

thinking back to when I was freshman and a sophomore. What does this all have to 

�G�R���Z�L�W�K���Z�K�D�W���Z�H�¶�U�H���W�D�O�N�L�Q�J���D�E�R�X�W here today?  What are they really asking you to do?  

�7�K�H�\���F�D�Q���V�D�\���W�K�D�W���W�K�H�\�¶�U�H���Q�R�W���D�V�N�L�Q�J���\�R�X���W�R���U�H�F�R�Q�V�L�G�H�U���\�R�X�U���U�X�O�L�Q�J���E�X�W���,���P�D�G�H���Q�R�W�H�V��

here that he reargued the blue tape argument, he reargued the due process 

argument, he reargued the significant cost a�U�J�X�P�H�Q�W���V�R���L�Q���H�V�V�H�Q�F�H���K�H�¶�V���D�V�N�L�Q�J���\�R�X��

to reconsider those particular arguments. But what is he also asking you to do?  Just 

to tell him what to do.  What should the HOA do in order to satisfy the new changed 

circumstances that they find themselves in under �$�%�������"�����<�R�X�U���+�R�Q�R�U�����W�K�D�W�¶�V���Q�R�W��

the Court�¶�V role.  The Court is not here to give an advisory opinion just as back when 

�,���Z�D�V���������D�Q�G���������L�W���Z�D�V�Q�¶�W���W�K�D�W���S�H�U�V�R�Q�¶�V���U�R�Oe to give me an advisory opinion as to how 

to make her like me.  I had to figure it out.   

  The statute has been written by the legislature.  I noted that in your 

lengthy order �W�K�H�U�H�¶�V���D�E�V�R�O�X�W�H�O�\���Q�R���F�K�D�O�O�H�Q�J�H���R�I���W�K�H���I�L�Q�G�L�Q�J�V���R�I���I�D�F�W���W�K�D�W���S�H�U�W�D�L�Q���W�R��

�1�5�6�����������������D�Q�G���W�K�H���F�K�D�Q�J�H�V���W�R���1�5�6�����������������W�K�H�U�H�¶�V���Q�R���F�K�D�O�O�H�Q�J�H���W�R���\�R�X�U���I�L�Q�G�L�Q�J���R�I��

fact that the contractors are not provided notice of the removal or replacement of the 

alleged constructional defective windows in Unit 300 or the deficient piping in the 

�P�H�F�K�D�Q�L�F�D�O���U�R�R�P���S�U�L�R�U���W�R���W�K�H���0�D�U�F�K���������������������L�Q�V�S�H�F�W�L�R�Q�������7�K�H�U�H�¶�V���Q�R���F�K�D�O�O�H�Q�J�H���R�U��

ask for reconsideration �D�V���W�R���W�K�H���&�R�X�U�W�¶�V���V�S�H�F�L�I�L�F���I�L�Q�G�L�Q�J���R�I���I�D�F�W���D�V���W�K�H�U�H���Z�D�V���Q�R��
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response from the Owners Association to the March 29, 2016 correspondence and 

�W�K�L�V���L�V���U�H�J�D�U�G�L�Q�J���W�K�H���V�H�Z�H�U���O�L�Q�H�V�������7�K�H���F�R�Q�W�U�D�F�W�R�U�¶�V���D�W�W�R�U�Q�H�\���I�R�O�O�R�Z�H�G���X�S���Z�L�W�K���D�Q�R�W�K�H�U��

letter sent a month later April 29, 2016 however there was also no response to that 

April 29, 2016 letter.  T�K�H�U�H�¶�V���Q�R���F�K�D�O�O�H�Q�J�H���W�R���W�K�D�W�����<�R�X�U���+�R�Q�R�U�����Q�R���U�H�T�X�H�V�W���I�R�U��

�U�H�F�R�Q�V�L�G�H�U�D�W�L�R�Q�������7�K�H�U�H�¶�V���Q�R���F�K�D�O�O�H�Q�J�H���W�R���R�U���U�H�T�X�H�V�W���I�R�U���U�H�F�R�Q�V�L�G�H�U�D�W�L�R�Q���R�I���W�K�H��

�F�R�Q�F�O�X�V�L�R�Q���R�I���O�D�Z�����S�D�J�H�����������³�7�K�H�U�H���L�V���Q�R���Tuestion the provision of NRS 40.600 or 

���������������Z�H�U�H���H�Q�D�F�W�H�G���E�\���W�K�H���1�H�Y�D�G�D���O�H�J�L�V�O�D�W�X�U�H���I�R�U���W�K�H���L�Q�W�H�Q�W���W�R���S�U�R�Y�L�G�H���F�R�Q�W�U�D�F�W�R�U�¶�V��

�D�Q���R�S�S�R�U�W�X�Q�L�W�\���W�R���U�H�S�D�L�U���F�R�Q�V�W�U�X�F�W�L�R�Q�D�O���G�H�I�H�F�W�V���D�Q�G���D�Y�R�L�G���O�L�W�L�J�D�W�L�R�Q���´����There is no 

challenge to the conclusion of law found on page 8, the notice given pursuant to 

NRS 40.645 subsection 1 must, subsection B, identify in specific detail each defect, 

damage and injury to each residence or appurtenance that is the subject of the 

claims including without limitation the exact location of each such defect, damage 

�D�Q�G���L�Q�M�X�U�\�������7�K�H�U�H���L�V���Q�R���F�K�D�O�O�H�Q�J�H���W�R���W�K�L�V���&�R�X�U�W�¶�V���F�R�Q�F�O�X�V�L�R�Q���R�I���O�D�Z���R�U���U�H�T�X�H�V�W���I�R�U��

�U�H�F�R�Q�V�L�G�H�U�D�W�L�R�Q���D�V���W�R���W�K�L�V���&�R�X�U�W�¶�V���V�H�W�W�L�Q�J���I�R�U�W�K���X�Q�G�H�U���1�5�6�����������������R�Q���W�K�H���E�R�W�W�R�P���R�I��

page 8 �± or 9 and the top of page 10 that the notice �± the HOA must allow the 

contractor, subcontractor, supplier or design professional a reasonable opportunity 

to repair the constructional defect or cause the defect to be repaired if an election to 

repair is made pursuant to NRS 40.6472.  There is no challenge to the conclusions 

of law that the Court set forth with regard to a defect that allegedly creates eminent 

threat to health safety.  No challenge to the Court setting forth that the notice must 

be provided regardless of whether or not it creates an eminent threat. 

  Throughout the conclusions of law there is no challenge to what this 

Court set forth both as to findings of fact as to the sewer problem �± alleged sewer 

problem or to the fire blocking issue.  Counsel represented to you today, Your 

�+�R�Q�R�U�����W�K�D�W���W�K�H�\���F�D�Q�¶t figure it out.  They need your help in telling them how to 
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�S�U�R�F�H�H�G���Z�L�W�K���U�H�J�D�U�G���W�R���W�K�H�V�H���W�Z�R���S�D�U�W�L�F�X�O�D�U���L�V�V�X�H�V�������<�R�X�U���+�R�Q�R�U�����W�K�D�W�¶�V���Q�R�W���\�R�X�U���M�R�E����

your job is to address motion practice like what has been done in this particular case 

where a Chapter 40 Notice was perceived as being deficient by my clients.  We 

�U�D�L�V�H�G���W�K�D�W���L�V�V�X�H���S�U�R�S�H�U�O�\���D�Q�G���W�K�L�V���&�R�X�U�W���U�X�O�H�G���L�Q���P�\���F�O�L�H�Q�W�¶�V���I�D�Y�R�U�������:�K�D�W���G�R�H�V���Q�R�W��

change, Your Honor, �D�Q�G���W�K�H�\�¶�U�H���F�R�U�U�H�F�W�����L�V���W�K�D�W���W�K�H�\���F�D�Q�Q�R�W���J�L�Y�H���D���&�K�D�S�W�H�U��������

Notice ever to my clients with regard to the sewer issues, they cannot �± �O�H�W�¶�V���W�K�L�Q�N��

�E�D�F�N�������:�H�¶�U�H���Q�R�Z���K�R�Z���P�D�Q�\���\�H�D�U�V���V�L�Q�F�H���P�\���F�O�L�H�Q�W���I�L�U�V�W���U�H�F�H�L�Y�H�G���D���&�K�D�S�W�H�U��������Notice 

with regard to the sewer issue?  Today counsel says, well, maybe we can find some 

�L�Q�I�R�U�P�D�W�L�R�Q���R�U���P�D�\�E�H���Z�H�¶�O�O���Q�H�Y�H�U���E�H���D�E�O�H���W�R���I�L�Q�G���W�K�D�W���S�L�S�H�����P�D�\�E�H���Z�H�¶�O�O���Q�H�Y�H�U���E�H���D�E�O�H��

�W�R���G�R���D�Q�\�W�K�L�Q�J�������%�X�W�����<�R�X�U���+�R�Q�R�U�����W�K�H�\���Z�D�Q�W���\�R�X���W�R���W�H�O�O���W�K�H�P���L�W�¶�V���R�N�D�\���W�R���P�R�Y�H��

�I�R�U�Z�D�U�G���Z�L�W�K���D���V�H�Z�H�U���F�O�D�L�P���������<�R�X�U���+�R�Q�R�U�����W�K�D�W�¶�V���Q�R�W���\�R�X�U���M�R�E�������:�H���V�H�W���I�R�U�W�K���± for all 

�L�Q�W�H�Q�V�H���D�Q�G���S�X�U�S�R�V�H�V�����L�I���W�K�H�\���F�D�Q�¶�W���J�L�Y�H���X�V���Q�Rtice, if they have no proof that they 

�N�H�S�W���W�K�H���D�F�W�X�D�O���S�R�U�W�L�R�Q�V���R�I���W�K�H���V�H�Z�H�U���S�L�S�H���W�K�D�W���W�K�H�\���U�H�S�D�L�U�H�G�����L�I���W�K�H�\�¶�Y�H���J�R�W���Q�R��

�G�R�F�X�P�H�Q�W�D�W�L�R�Q�����W�K�H�\�¶�Y�H���J�R�W���Q�R���U�H�F�R�U�G�����W�K�H�\�¶�Y�H���J�R�W���Q�R���S�K�R�W�R�V�����W�K�H�\�¶�Y�H���J�R�W���Q�R�W�K�L�Q�J������

�<�R�X�U���+�R�Q�R�U�����W�K�H�\�¶�Y�H���J�R�W���W�R���P�D�N�H���W�K�H���G�H�F�L�V�L�R�Q���D�V���W�R���Z�K�Hther or not they want to 

�S�U�R�F�H�H�G���Z�L�W�K���W�K�D�W���S�D�U�W�L�F�X�O�D�U���L�V�V�X�H�����D�W���W�K�H�L�U���S�H�U�L�O���L�I���W�K�H�\���Z�D�Q�W���W�R���S�U�R�F�H�H�G�������,�W�¶�V���Q�R�W���I�R�U��

this Court to tell them how to proceed on that particular issue. 

  With regard to the fire blocking, we noted in our opposition that there is 

no need for clarification from this Court because Exhibit A to the opposition to our 

Motion for Summary Judgment referenced specific information as to the fire 

�E�O�R�F�N�L�Q�J�������$�Q�G�����<�R�X�U���+�R�Q�R�U�����Z�K�D�W���,�¶�P���U�H�I�H�U�U�L�Q�J���I�R�U���W�K�H���U�H�F�R�U�G���L�V���R�Q���S�D�J�H�������R�I���R�X�U��

opposition to �W�K�H���0�R�W�L�R�Q���I�R�U���&�O�D�U�L�I�L�F�D�W�L�R�Q�������:�H���Q�R�W�H�������³�,�Q���V�W�D�U�N���F�R�Q�W�U�D�V�W�´���± and this on 

�S�D�J�H���������O�L�Q�H�����������³�,�Q���V�W�D�U�N���F�R�Q�W�U�D�V�W���W�R���W�K�H���D�O�O�H�J�H�G�������������L�Q�F�L�G�H�Q�W���U�D�W�H���L�Q���W�K�H���&�K�D�S�W�H�U��������

�1�R�W�L�F�H�����E�\���0�U�����+�L�Q�G�H�\�D�K�¶�V���R�Z�Q���D�G�P�L�V�V�L�R�Q�����W�K�H���D�O�O�H�J�H�G���I�L�U�H���E�O�R�F�N�L�Q�J���L�V�V�X�H���Z�D�V���Q�R�W��

found in 10�������R�I���W�K�H���L�Q�V�S�H�F�W�H�G���D�U�H�D�V���´�����$�Q�G���V�R���\�R�X���K�D�Y�H���D���&�K�D�S�W�H�U���������1�R�W�L�F�H���Z�K�H�U�H��




