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Francis I. Lynch, Esq. (Nevada Bar No. 4145) 
LYNCH HOPPER, LLP 
1445 American Pacific, Suite 110 #293 
Henderson, Nevada 89074 
Telephone:(702) 868-1115   
Facsimile:(702) 868-1114 
 
Scott Williams (California Bar No. 78588) 
WILLIAMS & GUMBINER LLP 
100 Drakes Landing Road, Suite 260 
Greenbrae, California 94904 
Telephone:(415) 755-1880 
Facsimile:(415) 419-5469 
(Admitted Pro Hac Vice) 
 
Attorneys for Defendant/Counterclaimant 
 

EIGHTH JUDICIAL DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
 

 
LAURENT HALLIER, an individual; 
PANORAMA TOWERS I, LLC, a Nevada 
limited liability company; PANORAMA 
TOWERS I MEZZ, LLC, a Nevada limited 
liability company and M.J. DEAN 
CONSTRUCTION, INC., a Nevada Corporation, 
 
   Plaintiffs, 
 
vs. 
 
PANORAMA TOWERS CONDOMINIUM 
UNIT OWNERS’ ASSOCIATION, a Nevada 
non-profit corporation, 
 
   Defendant. 
 
 

 
 
CASE NO.: A-16-744146-D 
 
DEPT. NO.: XXII 
 
 
DEFENDANT/COUNTERCLAIMANT 
PANORAMA TOWERS CONDOMINIUM 
UNIT OWNERS’ ASSOCIATION’S 
OPPOSITION TO 
PLAINTIFFS/COUNTER-DEFENDANT’S 
MOTION FOR SUMMARY JUDGMENT 
ON 
DEFENDANT/COUNTERCLAIMANT’S 
APRIL 5, 2018 AMENDED NOTICE OF 
CLAIMS 
 
 
 

PANORAMA TOWERS CONDOMINIUM 
UNIT OWNERS’ ASSOCIATION, a Nevada 
non-profit corporation, and Does 1 through 1000,  
 
   Counterclaimants, 
 
vs. 
 
LAURENT HALLIER, an individual; 
PANORAMA TOWERS I, LLC, a Nevada 

 
 
 

Case Number: A-16-744146-D

Electronically Filed
9/4/2018 9:57 PM
Steven D. Grierson
CLERK OF THE COURT
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limited liability company; PANORAMA 
TOWERS I MEZZ, LLC, a Nevada limited 
liability company; M.J. DEAN 
CONSTRUCTION, INC., a Nevada Corporation; 
SIERRA GLASS & MIRROR, INC.; F. 
ROGERS CORPORATION,; DEAN ROOFING 
COMPANY; FORD CONTRACTING, INC.; 
INSULPRO, INC.; XTREME XCAVATION; 
SOUTHERN NEVADA PAVING, INC.; 
FLIPPINS TRENCHING, INC.; BOMBARD 
MECHANICAL, LLC; R. RODGERS 
CORPORATION; FIVE STAR PLINBING & 
HEATING, LLC, dba Silver Star Plumbing; and 
ROES 1 through 1000, inclusive, 
 
    Counterdefendants 
 

 

Defendant/Counterclaimant PANORAMA TOWERS CONDOMINIUM UNIT 

OWNERS’ ASSOCIATION (hereinafter “Panorama” or “the Association”), by and through its 

counsel of record, hereby files their Opposition to Plaintiffs/Counterdefendants Laurent Hallier, 

Panorama Towers I, LLC, Panorama Towers I Mezz, LLC, and M.J. Dean Construction, Inc.’s 

Motion for Summary Judgment on Defendant/Counterclaimant Panorama Tower Condominium 

Unit Owners’ Association’s April 5, 2018 Amended Notice of Claims. 

 This Opposition is based upon the papers and pleadings on file, the Declaration of Francis 

I. Lynch, Esq., the following Memorandum of Points and Authorities, and any other argument that 

the Court may choose to entertain. 

Dated: September 4, 2018    LYNCH HOPPER, LLP 

 

     By:   /s/  Francis I. Lynch    
Francis I. Lynch, Esq. 
Nevada Bar No. 4145 
1445 American Pacific, Suite 110 #293 
Henderson, Nevada 89074 
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DECLARATION OF FRANCIS I. LYNCH, ESQ. 

I, Francis I. Lynch, Esq., do hereby declare and state: 

1.  The facts stated herein are based upon my own knowledge and observation and if called 

upon to testify, I could and would competently do so. 

2.  I am over the age of 18 and am an attorney licensed to practice law in this Court and all 

courts of the State of Nevada. 

3.  I am a founding partner of Lynch Hopper LLP, counsel of record for the Plaintiff in the 

above-captioned matter. 

4. That this Declaration is submitted in support of the Defendant/Opposition to 

Plaintiffs/Counterdefendants Laurent Hallier, Panorama Towers I, LLC, Panorama Towers I 

Mezz, LLC, and M.J. Dean Construction, Inc.’s (collectively, “Builders”) Motion for Summary 

Judgment on Defendant/Counterclaimant Panorama Tower Condominium Unit Owners’ 

Association’s April 5, 2018 Amended Notice of Claims filed concurrently herewith. 

5. On or about February 24, 2016, the Association separately served the Builders with their 

Notice to Contractor Pursuant to Nevada Revised Statutes, Section 40.645 (“Notice”), alleging 

constructional defects related to the residential tower windows, residential tower fire blocking, 

mechanical room piping, and sewer piping. A true and correct copy the Notice is attached hereto 

as Exhibit A. 

6. On or about May 2016, Builders served the Association with their response to the 

Association’s Notice.  

7. On September 26, 2016, the Association and the Builders participated in NRS 40.680 pre-

litigation mediation regarding the claim contained in the Association’s Notice without resolution. 

8. On September 28, 2016, Builders filed a lawsuit against the Association (their “Complaint). 

The Complaint asserts seven (7) claims for relief: (1) Declaratory Relief – Application of AB 125; 

(2) Declaratory Relief – Clam Preclusion; (3) Failure to Comply with NRS 40.600 et seq.; (4) 

Suppression of Evidence/Spoliation; (5) Breach of Contract; (6) Declaratory Relief: Duty to 

Defend; and (7) Declaratory Relief – Duty to Indemnify. A true and correct copy of the Complaint 

is attached hereto as Exhibit B. 
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9. The Association moved for dismissal of the Complaint arguing, among other things, the 

absence of a justiciable controversy and the absence of a cognizable tort claim for spoliation under 

Nevada law. The Court denied the Association’s motion on January 24, 2017. 

10. On March 30, 2017, Builders filed a Motion for Partial Summary Judgment, which was 

heard by this Court on June 20, 2017. 

11. On September 15, 2017, this Court issued its Findings of Fact, Conclusions of Law, and 

Order (“Order”). A true and correct copy of this Court’s Order is attached hereto as Exhibit C. 

12. The Association sought clarification of the Order by motion on October 10, 2017. Builders 

opposed the motion for clarification by filed opposition on October 27, 2017. The Court denied 

the Associations motion for clarification at the hearing of the motion on November 21, 2017.  

13. Pursuant to the Order, the Association served Builders with their Amended Notice of 

Claims Pursuant to NRS 40.645 (“Amended Notice”) on April 5, 2018. A true and correct copy of 

the Association’s Amended Notice is attached hereto as Exhibit D. 

14. On April 12, 2018, a Status Check was held concerning the Order and the Amended Notice. 

Counsel for the Builders requested, among other things, that the proceedings be stayed for a period 

of four months in order to put objections to the Amended Notice into a motion. Counsel for the 

Association agreed, and the Court issued the requested stay on proceedings.  

15. On August 3, 2018, Builders filed the instant Motion for Summary Judgment (“Motion”).  

16. A Status Check concerning the stay was held on August 7, 2018. At the Status Check, a 

continuance for the hearing on the Motion was requested and granted. The hearing was continued 

into October of 2018. 

17. A true and correct copy of the Homeowner Protection act of 2015 (“AB 125”) is attached 

hereto as Exhibit E. 

18. A true and correct copy of pages 1, 41-42 of the Hearing on S.B. 241 Before the Assembly 

Committee on Judiciary, 72nd Leg. (Nev., May 8, 2003) is attached hereto as Exhibit F. 

19. A true and correct copy of pages 1, 40 of the Hearing on S.B. 241 Before the Assembly 

Committee on Judiciary, 72nd Leg. (Nev., May 16, 2003) is attached hereto as Exhibit G. 
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20. A true and correct copy of page 4 of Exhibit G to the Assembly Judiciary Committee for

the Hearing on S.B. 241 Before the Assembly Committee on Judiciary, 72nd Leg. (Nev., May 16, 

2003) is attached hereto as Exhibit H. 

21. A true and correct copy of Enrolled S.B. 241, 72nd Leg. (Nev. May 28, 2003) is attached

hereto as Exhibit I. 

22. A true and correct copy of the Affidavit of Omar Hindiyeh, previously attached as Exhibit

A to the Association’s Opposition to the Builders’ previous motion for summary judgment, is 

attached hereto as Exhibit J. 

I declare under the penalty of perjury under the laws of the United States and the State of 

Nevada that the foregoing is true and correct. 

Executed on September 4, 2018. 

Francis I. Lynch, Esq. 
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MEMORANDUM OF POINTS AND AUTHORITIES 

INTRODUCTION 

 The instant action arises, in part, out of allegations of construction defects at the Panorama 

Towers Condominiums development (“Development”). The Development is a two-tower Master 

Planned Community located at 4525 Dean Martin Drive, Las Vegas, Nevada (“Tower I”) and 4575 

Dean Martin Drive, Las Vegas, Nevada (“Tower II”). The Development is composed of 616 

separate interest condominium units, together with various common elements and amenities 

appurtenant thereto. Plaintiffs/Counterdefendants Laurent Hallier, Panorama Towers I, LLC, 

Panorama Towers I Mezz, LLC were the developer entities for the Development, and 

Plaintiff/Counterdefendant M.J. Dean Construction, Inc. was the Development’s general 

contractor. Collectively, the Plaintiffs/Counterdefendants are herein referred to as “Builders”.  

However, the suggestion that this action arises solely out of allegations of construction 

defects at the Development is inaccurate. In fact, this action arises more directly out of the 

Builders’ choice to file a preemptive lawsuit against the Association seeking not just various forms 

of declaratory relief but affirmative damages for conduct related to the allegations of construction 

defects as well. No statute, law, or instrument required the Builders to file such a suit; it was a 

choice. Whether this choice was made out of an enthusiasm to wield AB 125’s recent changes to 

NRS Chapter 40, a desire to test AB 125’s limits, or simply as a strategic consideration, the causes 

of this choice are less important than its effect. Under the plain language of NRS 40.645(4), which 

remains unaltered by AB 125, the Builders’ choice to file suit against the Association concerning 

allegations of construction defects removes from the Association any statutory requirement to 

provide Chapter 40 notice of defects before pursuing an action related to those defects. As a result, 

the sufficiency of the Association’s Amended Notice of Claims is no longer relevant or lawfully 

challengeable.1 

 Now, Builders seek summary judgment concerning the Association’s April 5, 2018 

Amended Notice of Claims, because the Builders allege that the Association “failed in the April 

                                                 
1 See NRS 40.645(4)(a). 
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5, [2018] Amended Chapter 40 Notice to comply with the express and mandatory requirements of 

Chapter 40”2. Builders’ Motion should be denied for the following reasons.  

 First, the Builders’ Motion ignores both NRS 40.645(4) and the procedural history of this 

case, in which the Builders elected to sue the Association. Therefore, under the plain language of 

NRS 40.645(4), no notice or opportunity to repair was required from the Association prior to 

pursuing an action to recover for construction defects once the Builders filed a lawsuit for 

affirmative damages. 

Second, although such a notice became unnecessary once the Builders elected to sue the 

Association, the Amended Notice of Claims complies with both the statutory requirements of NRS 

40.600 et seq., and with this Court’s interpretation of Chapter 40’s requirements as set forth in its 

Findings of Fact, Conclusions of Law, and Order3. 

Third, the Builders’ Motion continues to rely upon a statutory interpretation of AB 125 

notice requirements that lacks authority, leads to absurd and unreasonable results, violates due 

process, and ignores this Court’s guidance on the matter. 

Finally, summary judgment is inappropriate as a matter of law as there remain unresolved 

questions of fact.  

Therefore, the Association asks this Court to deny the Builders’ Motion in its entirety. 

PROCEDURAL HISTORY  

A. THE PRIOR LITIGATION 

The Association filed a construction defect suit against the Builders on September 9, 2009. 

That suit was settled pursuant to a settlement agreement in June, 2011, which specifically did not 

extend to claims arising out of defects that were not known to the Association at the time the 

agreement was executed.4 Builder’s Counsel in the instant litigation represented the Builders in 

the prior litigation. 

                                                 
2 See Builders’ Motion, p.8:14-15. 
3 Dated September 15, 2017. 
4 See Exhibit B, ¶51; See also Exhibit 4 to Plaintiffs’ Opposition to Defendant Panorama Towers Unit Owners 
Association’s Motion to Dismiss Complaint (submitted for in-camera review on January 4, 2017). 
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B. THE CHAPTER 40 PRE-LITIGATION PROCESS 

On February 24, 2016, the Association served Builders with a Chapter 40 Notice (“Notice”) 

asserting defects discovered by the Association subsequent to the settlement of the prior litigation. 

The Chapter 40 Notice alerted Builders to defects and damages involving (1) residential tower 

windows; (2) residential tower fire blocking; (3) mechanical room piping; and (4) sewer piping.5  

On or about March 24, 2016, Builders attended a visual inspection of the defects alleged 

in the Notice. During the inspection, Builders observed that certain repairs to the defects alleged 

in the Notice had been commenced or completed based upon their imminent threat to the health 

and safety of the Development’s occupants. Builders declined to cure or participate in the any of 

the repairs at that time.  

On May 24, 2016, Builders served the Association with their Response to the Association’s 

Chapter 40 Notice. In their Response, Builders disclaimed liability for each defect and elected not 

to perform repairs. On September 26, 2016, the parties participated in a pre-ligation mediation 

conference regarding the allegations contained the Chapter 40 Notice.  

However, instead of participating in the mediation conference in good faith to simplify the 

dispute resolution process or to prevent litigation, Builders’ participation was perfunctory. At no 

point were the merits of the Association’s Notice challenged, nor was its legal sufficiency. In fact, 

instead of endeavoring to avoid litigation, Builders expressly announced their intent to sue the 

Association for having given notice of the defects, going so far as to prepare a tender of defense 

which was theatrically served upon the Association’s counsel at the mediation.6  

The legislative intent behind Chapter 40 can only be accomplished if the parties work 

together in good faith.7 For precisely that reason, the Legislature included a duty of good faith in 

                                                 
5 See Exhibit B. 
6 See Builders’ Opposition to Motion to Dismiss, p.7:20-23. 
7 See e.g. Olson v. Richard, 120 Nev. 240, 246, 89 P.3d 31, 25 (2004) (dissent) (Chapter 40 “is an alternative dispute 
resolution process with penalties for failure to participate or bad faith participation”) (citing 2 Journal S., 68th Leg. 
1186-87 (Nev. 1995); Hearing on S.B. 395 Before the Assembly Comm. On Judiciary, 68th Leg. 5 (Nev., June 23, 
1995)). 
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the statute, expressed in terms of reasonableness.8 Builders clearly did not intend to mediate in 

good faith, as further evidence by the fact that their Complaint was filed roughly 48 hours after the 

close of mediation.  

C. THE BUILDERS’ COMPLAINT 

On September 28, 2016, two days after the mediation conference, Builders filed a 

Complaint against the Association. The Complaint asserts the following claims for relief: (1) 

Declaratory Relief – Application of AB 125; (2) Declaration Relief – Claim Preclusion; (3) Failure 

to Comply with NRS 40.600 et seq.; (4) Suppression of Evidence/Spoliation; (5) Breach of 

Contract; (6) Declaratory Relief – Duty to Defend; and (7) Declaratory Relief – Duty to Indemnify. 

While the Complaint has occasionally been referred to as the Builders’ Complaint for Declaratory 

Relief, that title is a misnomer. The Builders’ Complaint specifically asserts claims for Breach of 

Contract and Spoliation and further seeks relief in the form of general and special damages.  The 

Association moved for dismissal of Builders’ Complaint, which was denied at the motion’s hearing 

on January 24, 2017.  

The Association filed its Answer to Builders’ Complaint as well as a Counterclaim against 

Builders and other named Counterdefendants.  

D. SUMMARY JUDGMENT AND AMENDED NOTICE 

On March 30, 3017 Builders filed a Motion for Partial Summary Judgment. The 

Association opposed the motion. The motion was heard on June 20, 2017, and the Court issued its 

Order on September 15, 2017.  

On October 10, 2017, the Association filed its Motion for Clarification of the Court’s 

Order. Builders opposed the motion. The motion was heard on November 17, 2017 and was denied. 

On April 5, 2018, the Association served the Builders with its Amended Notice. Contrary 

to Builders’ repeated protestations, the Amended Notice gave Builders notice of precisely the same 

claims contained in the original Notice, but with heightened specificity consistent with the Court’s 

                                                 
8 See e.g. NRS 40.650 (contractor’s denial of liability must be made in good faith, NRS 40.670(2) (liability for 
attorney’s fees and costs dependent upon contractor’s good faith in certain circumstances, NRS 40.680 and 40.684(2) 
(requirement to mediate in good faith))). 
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Order. Builders have subsequently taken to erroneously calling the inclusion of additional details 

sought by their previous motion “new issues”.9 

DISPUTED AND UNDISPUTED FACTS 

 In their Motion, Builders set forth their “Summary of Undisputed Facts”. The Association 

hereby responds to the summary set forth by the Builders. However, one material and undisputed 

fact was omitted from Builders’ summary:  Builders filed the instant action against the Association, 

setting forth claims for declaratory relief and affirmative damages, on September 28, 2016.10 This 

fact alone determines that the Association can pursue its claims for constructional defects 

regardless of the contents of the original or Amended Notice as the statutory exception set forth 

by NRS 40.645(4) is clear on its face and provides that notice is not required. Based upon this 

undisputed fact alone, Builders’ Motion should be denied. 

 It is undisputed that: 

1. On February 24, 2015, the Nevada Legislature enacted Assembly Bill 125, 

entitled the Homeowner Protection Act of 2015 (“AB 125”) 

2. On or about February 24, 2016, the Association separately served the Builders 

with their Notice to Contractor Pursuant to Nevada Revised Statutes, Section 

40.645 (“Notice”), alleging constructional defects related to the residential 

tower windows, residential tower fire blocking, mechanical room piping, and 

sewer piping. 

3. On or about May 2016, Builders served the Association with their response to 

the Association’s Notice. 

4. On September 26, 2016, the Association and the Builders participated in NRS 

40.680 pre-litigation mediation regarding the claim contained in the 

Association’s Notice without resolution. 

5. On September 28, 2016, Builders filed a lawsuit against the Association (their 

                                                 
9 See e.g. Builders’ Motion, p.13:12-16. 
10 See Exhibit B. 
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“Complaint). The Complaint asserts seven (7) claims for relief: (1) Declaratory 

Relief – Application of AB 125; (2) Declaratory Relief – Clam Preclusion; (3) 

Failure to Comply with NRS 40.600 et seq.; (4) Suppression of 

Evidence/Spoliation; (5) Breach of Contract; (6) Declaratory Relief: Duty to 

Defend; and (7) Declaratory Relief – Duty to Indemnify. 

6. The Association moved for dismissal of the Complaint arguing, among other 

things, the absence of a justiciable controversy and the absence of a cognizable 

tort claim for spoliation under Nevada law, and that the Court denied the 

Association’s motion on January 24, 2017. 

7. On March 30, 2017, Builders filed a Motion for Partial Summary Judgment, 

which was heard by this Court on June 20, 2017. 

8. On September 15, 2017, this Court issued its Findings of Fact, Conclusions of 

Law, and Order. 

9. On April 5, 2018, the Association served the Builders with its Amended Notice. 

10. The Association’s Amended Notice listed three claims, each of which was also 

contained in the original notice: (1) Residential tower windows; (2) Residential 

tower exterior wall insultation, and; (3) Sewer problem. 

11. The Amended Notice identified the residential tower window defects as being 

the result of two design deficiencies, which were identified in specific detail in 

the report prepared by the Association’s architect, Karim Allana, and attached 

to the Amended Notice as Exhibit A.11 

However, it is disputed that: 

/ / / 

/ / / 

/ / / 

/ / / 

                                                 
11 See Exhibit D. 
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Alleged Fact Source of Dispute 

The Amended Notice contains “new, 

untimely issues”.12 

Exhibits A and D 

A plain reading of the Notice and the 

Amended Notice reveals that, in both 

instances, the residential tower windows 

issue is described as a design deficiency. The 

Association maintains that providing the 

“specific detail” sought by the Builders 

concerning the nature of the deficient design 

does not constitute a new defect. 

The Amended Notice “does not cure 

deficiencies in its Initial Chapter 40 Notice 

with respect to alleged window claims”.13 

Exhibits A, C and D; NRS 40.645(4) 

The Association maintains that the 

descriptions of the window claims contained 

in the Amended Notice are consistent with 

this Court’s Order, whereby “the 

Association …can identify the exact location 

by use of the building blueprints or plans”14, 

with NRS 40.645’s requirements. 

The Amended Notice “does not cure the 

deficiencies in its Initial Chapter 40 Notice 

with respect to alleged insulation claims”.15 

Exhibits A and D; NRS 40.645(4) 

The Association maintains that the 

descriptions of the insulation claims are 

consistent with this Court’s Order, with NRS 

40.645’s requirements, and unnecessary 

given the plain language of NRS 40.645(4).  

                                                 
12 Builders’ Motion, p.13:13-15. 
13 Id., p.13:16-18. 
14 See Exhibit C, p.15:20-23. 
15 Builders’ Motion., p.14:2-6. 
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“Builders [have] been divested of its 

statutory right to inspect and repair the 

alleged sewer deficiencies”.16 

Exhibits A, B and D; NRS 40.645(4) 

The Association maintains that the Builders’ 

cannot be divested of statutory rights that 

their own choices have waived. Specifically, 

the Builders’ Complaint seeks affirmative 

damages from the Association for Spoliation 

concerning the sewer deficiencies. The plain 

language of NRS 40.645(4) makes clear that 

no notice is required to pursue claims for 

which a claimant has already been sued for 

by the Builders. 

 

“[T]he omission of head flashing[][is] 

untimely and therefore time barred.”17 

Exhibits A and D 

A plain reading of the Notice and the 

Amended Notice reveals that, in both 

instances, the residential tower windows 

issue is described as a design deficiency. The 

Association maintains that providing the 

“specific detail” sought by the Builders 

concerning the nature of the deficient design 

does not constitute a new defect and 

therefore cannot be untimely. One cannot 

simply demand “specific detail” about an 

issue and then balk when they find the 

additional detail inconvenient. 

                                                 
16 Id., p.15:21-23. 
17 Id., p.15:17-19. 
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LEGAL ARGUMENT 

A. LEGAL STANDARD 

1. Summary Judgment Standard 

Summary judgment is appropriate only when, reviewing the evidence in the light most 

favorable to the non-moving party, “the pleadings and other evidence on file demonstrate that no 

‘genuine issue as to any material fact [remains] and that the moving party is entitled to a judgment 

as a matter of law.’”18  

Moreover, “[t]he substantive law controls which factual disputes are material and will 

preclude summary judgment; other factual disputes are irrelevant.”19 

2. NRS 40.600 et seq. 

NRS Chapter 40, NRS 40.600, et al., entitled “Actions Resulting From Constructional 

Defects”, governs construction defect actions in Nevada. NRS 40.600 et seq., was enacted to 

promote and facilitate the timely and cost-effective settlement of complex construction defect 

cases without resort to litigation.20 The pre-litigation notice provisions, which are intended to allow 

homeowners and contractors working together to resolve disputes without litigation, should thus 

be interpreted in such a way that an unsophisticated layperson can comply with the statute unaided 

by counsel.21 Public policy favors this approach, and for obvious reasons. The Chapter 40 pre-

litigation process strips property owners of their constitutional right to timely access to justice and 

equal protection of the law if contractors are allowed to use the process as a shield to frustrate civil 

litigation.22 These principles are paramount to this Court’s “wide discretion” in equity to review 

these virtually automatic, and almost perfunctory, defense challenges to notices regardless of their 

content.  

Generally, under the present and previous iterations of Chapter 40, a construction defect 

                                                 
18 Wood v. Safeway, Inc., 121 Nev. 724, 729, 121 P.3d 1026, 1029 (2005). 
19 Id. at 1031. 
20 D.R. Horton, Inc. v. Eighth Judicial Dist. Ct., 123 Nev. at 481, 168 P.3d at 741 (2007) (“First Light I”). 
21 Id. at 478-479, 738-39. 
22 Id. at 482, 741; See also NV. Const. Art. 1§3; NV. Const. Art. XIV §1. 
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action begins with a claimant providing a notice to a contractor, who is given the opportunity to 

inspect and repair the defects identified in the notice. However, NRS 40.645(4) provides, by its 

express terms, exceptions to the notice and repair requirements: 

 4.  Notice is not required pursuant to this section before commencing an 
action if: 
      (a) The contractor, subcontractor, supplier or design professional has filed 
an action against the claimant; or 
      (b) The claimant has filed a formal complaint with a law enforcement agency 
against the contractor, subcontractor, supplier or design professional for threatening 
to commit or committing an act of violence or a criminal offense against the 
claimant or the property of the claimant.23 
 
During the 2015 legislative session, the Nevada Legislature enacted the dubiously named 

Homeowner Protection Act of 2015, more commonly known as AB 125. AB 125 made sweeping 

changes to Nevada’s Chapter 40 processes, several of which are properly identified and aptly 

described in the Builders’ Motion. NRS 40.645(4), however, remained unchanged even in the 

midst of AB 125’s other, less homeowner-friendly alterations.24 So, while it is true that AB 125 

imposed stricter requirements concerning the required contents of pre-litigation notices under 

Chapter 40, it still admits of exceptions to the requirement to provide notice and a right to repair. 

Specifically, the plain language of NRS 40.654(4) provides that such notice is not required where, 

as here, a contractor has filed an action against the Chapter 40 claimant. 

B. NRS 40.645(4) PRECLUDES SUMMARY JUDGMENT CONCERNING THE 
AMENDED NOTICE BECAUSE NOTICE IS NOT REQUIRED ONCE BUILDERS 
INITIATE AN ACTION AGAINST A CLAIMANT  
 
1. Builders filed the instant lawsuit against the Association, giving rise to 

the application of NRS 40.654(4). 
 
On September 28, 2016, Builders filed their Complaint against the Association. After the 

Builders’ decision to initiate an action against the Association, and according to the plain language 

of NRS 40.645(6), no notice or opportunity to repair was required from the Association claimants 

before commencing their own action to recover for constructional defects. By way of their Answer 

and Counterclaim, the Association filed such an action on March 1, 2017, only after the Builders 

                                                 
23 NRS 40.645(4) (emphasis added) 
24 See Exhibit E at p.13:1-9. 
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had filed their own action against the Association. 

Builders now ask this Court to ignore the express statutory exception provided by NRS 

40.645(4) and deny the Association any mechanism to pursue their claims for construction defects. 

Absolutely nothing required the Builders to file a suit against the Association. The decision to do 

so was purely volitional. Even if the Builders found the original notice deficient, there remained 

alternative avenues of recourse. By way of example, the Builders might simply have waited for 

the Association to file their own suit before challenging the notice by motion or counterclaim, as 

has been the customary practice in Nevada since Chapter 40’s inception decades ago. Instead, the 

Builders elected to pursue their own lawsuit at their earliest opportunity, scarcely 48 hours 

following the close of mediation discussions. This choice has statutory consequences. 

It is important to note that the Builders’ Complaint is not simply a complaint for declaratory 

relief concerning the sufficiency of the Association’s Notice, or even a complaint for declaratory 

relief as it has often been described. On the contrary, the Builders’ Complaint alleges claims for 

affirmative damages by way of its Fourth and Fifth Claims for Relief, in addition to a prayer for 

general and special damages. This is not a suit simply asking this Court to declare rights and 

obligations. It is full fledged lawsuit that the Association has an obligation to defend against. In 

other words, it is precisely the type of action contemplated by NRS 40.645(4). 

It is anticipated that the Builders will endeavor to argue that simple declaratory relief 

actions are exempted, in practice if not in law, from NRS 40.645(4). Several factors weigh against 

this position. First, the proposition that any action is exempted from the plain meaning of NRS 

40.645(4) is without support in law. Had the legislature intended to exempt a certain class of 

actions from the statute, such language would be expected to be found within the statute itself. It 

is not. Second, assuming arguendo that actions whose sole purpose is to challenge the sufficiency 

of a Chapter 40 Notice were exempted from the application of NRS 40.645(4), the Builders’ 

Complaint would have no claim to such an exemption. As discussed in the preceding paragraph, 

the Builders not only chose to file a complaint against the claimant Association when nothing 

required them to do so, but they further chose to pursue a complaint for far more than declaratory 

relief. Even if a carveout may have existed for a declaratory relief action, a complaint that seeks 
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general and special damages for spoliation and/or a breach of a contract would not qualify.  

2. NRS 40.645(4)’s meaning is plain and unambiguous. 

  Many of Nevada’s guidelines for statutory construction are so long held and well founded 

as to be axiomatic. Nonetheless, the Nevada Supreme Court set forth several such guidelines in 

Banegas v. State Industrial Insurance System, 117 Nev. 222, 19 P.3d 245 (2001.) For example: 

It is well established that when the language of a statute is plain and unambiguous, 
a court should give that language its ordinary meaning and not go beyond it. See 
City Council of Reno v. Reno Newspapers, 105 Nev. 886, 891, 784 P.2d 974, 977 
(1989).25  
 
Here, the words of NRS 40.645(4) are plain and unambiguous: 

Notice is not required pursuant to this section before commencing an action if: (a) 
The contractor, subcontractor, supplier or design professional has filed an action 
against the claimant... 

  
 Given that statutory construction is not necessary when the meaning of a statute is clear on 

its face, nothing more than its own language is required to discern NRS 40.645(4)’s meaning. 

Where, as here, a contractor elects to initiate a lawsuit against a claimant, notice is not required for 

the claimant to pursue its own action for construction defects.  

 Builders cannot be entitled to summary judgment concerning the Association’s Amended 

Notice where, as a consequence of their wholly voluntary decision to sue the Association, notice 

is not required “pursuant to this section before commencing an action”.26 

3. Although unnecessary, additional guidelines for statutory construction weigh in 
favor of the NRS 40.645(4)’s application. 

 
Although NRS 40.645(4) is plain on its face, additional factors may be reviewed to discern 

its meaning. For example, the title of a statute may be considered in determining legislative 

intent.27 The title of NRS 40.645 reads as follows: 

Notice of defect: Required before commencement of or addition to certain 
actions; content; persons authorized to provide notice; exceptions. (emphasis 

                                                 
25 Banegas at 225. 
26 NRS 40.645(4) 
27 Banegas at 230. 
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added). 
  
NRS 40.645(4), located at the end of the statute, contains the exceptions to the notice requirements 

specified in the title. Thus, it is clear that the legislature intended that the section’s otherwise 

mandatory notice requirements admit of exceptions. Specifically, the section’s notice requirements 

cease to be requirements where, as here, a contractor has elected to sue the claimant.  

 Should it become necessary to look further to legislative intent with regard to the 

interpretation of NRS 40.645(4): 

With regard to statutory construction, this court has stated that ‘The leading rule for 
the construction of statutes is to ascertain the intention of the legislature in enacting 
the statute, and the intent, when ascertained will prevail over the literal sense. The 
meaning of words used in a statute may be sought by examining the context and by 
considering the reason or spirit of the law or the causes which induced the 
legislature to enact it. The entire subject matter and the policy of the law may also 
be involved to aid in its interpretation, and it should always be construed so as to 
avoid absurd results.28  
 

 Chapter 40 was, and to a lesser degree remains, a consumer protection statute. Even AB 

125, which was the most draconian alteration to Chapter 40 since its inception, acknowledges this 

fact by its title, “The Homeowner Protection Act of 2015”. 

 The legislative intent for NRS 40.645(4) can be found in the legislative history for Chapter 

40.29 During the 2003 legislative session, the homebuilders in Nevada, along with the residential 

construction subcontractors, fought hard for a mandatory “right to repair” before being subject to 

a lawsuit. The homebuilders succeeded in getting a particularly draconian measure passed through 

the Nevada State Senate. However, the Assembly leadership was unwilling to deprive homeowners 

in the State of Nevada of the rights that would be stripped by way of the Senate bill. During 

discussion before the Assembly Committee on Judiciary, members of the Nevada Trial Lawyers 

Association offered testimony against the builder-proposed measure addressing this very issue:  

                                                 
28 Moody v. Manny’s Auto Repair, 110 Nev. 320, 325, 871 P.2d 935, 938 (1994) (quoting Welfare Div. v. Washoe Co. 
Welfare Dep‘t, 88 Nev. 635, 637-38, 503 P.2d 457, 458-59 (1972). Advanced Sports Information, Inc. v. Novotnak, 
114 Nev. 336, 340, 956 P.2d 806, 808-09 (1998). 
29 The contents of today’s NRS 40.645(4) were previously located in NRS 40.645(6) until 2015, when AB 125’s 
alterations of NRS 40.600 et seq. removed portions of NRS 40.645, requiring NRS 40.645(6) to be relocated to NRS 
40.645(4). 
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“The mandatory right to repair in S.B. 241 is unfair; ... There is no exception for 
homeowners who are already in litigation with contractors.”30  

  
By the May 16, 2003 Assembly Committee on Judiciary hearing, a new proposed 

amendment had been agreed to in principle by the homebuilders and the Nevada Trial Lawyers 

Association. Here, members of the Nevada Trial Lawyers Association testified that this 

amendment contained, among other things, a provision that:  

“Clarifies that a homeowner who has been sued by a builder for any reason, 
including defamation, is not required to provide notice to a contractor in order to 
commence an action.”31  

 
This testimony is further reflected in the submission of Exhibit G to the Assembly Judiciary 

Committee by the homebuilders, which reads, in pertinent part:  

“Exceptions to the notice requirement  
A claimant is not required to provide a contractor with notice pursuant to this 
chapter before commencing a course of action for constructional defect if:  
1. The contractor has a lawsuit pending against the claimant regarding the 
residence...”32 

  
Senate Bill 241, as enrolled on May 28, 2003, reads as follows at Section 20(6), amending 

NRS 40.645: 

 “Notice is not required pursuant to this section before commencing an action if: 
(a) The contractor, subcontractor, supplier or design professional has filed an action 
against the claimant;”33 
 

This language ultimately became NRS 40.645(6)(a) until 2015, when the passage of AB 

125 moved the same language to NRS 40.645(4)(a). 

The notice provisions of NRS 40.645 are provided so that a contractor who chooses the 

                                                 
30 Hearing on S.B. 241 Before the Assembly Committee on Judiciary, 72nd Leg. (Nev., May 8, 2003) page 41-42. A 
true and correct copy of pages 1, 41-42 is attached as Exhibit F. 
31 Hearing on S.B. 241 Before the Assembly Committee on Judiciary, 72nd Leg. (Nev., May 16, 2003) page 40 
(emphasis added). A true and correct copy of pages 1, 40 is attached as Exhibit G. 
32 Hearing on S.B. 241 Before the Assembly Committee on Judiciary, 72nd Leg. (Nev., May 16, 2003) Exhibit G, page 
4 (emphasis in original). A true and correct copy of page 4 is attached as Exhibit H. 
33 Enrolled S.B. 241, 72nd Leg. (Nev. May 28, 2003), at page 13. A true and correct copy of Enrolled S.B. 241 is 
attached as Exhibit I. 
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right to repair provided therein has knowledge of the defects sufficient to carry out the repairs. No 

right to repair is given to a contractor such as the Builders herein who “[have] filed an action 

against the claimant.” The legislative intent to create an exception to the notice and right to repair 

provisions is clear: where, as here, a contractor elects to sue a claimant, they give up pre-litigation 

right to repair notice rights under NRS 40.645, pursuant to NRS 40.645(4). 

C. THE AMENDED NOTICE IS SUFFICIENT UNDER NRS 40.645 AND 
CONSISTENT WITH THIS COURT’S ORDER 
 

1. Residential tower windows 

The Association has maintained, from the service of their initial Notice, that the residential 

tower windows defect is a “design deficiency that exists in all (100%) of the residential tower 

window assemblies”.34  

This Court has concluded that the “portion of the [Notice], which outlines the existence of 

the same or similar deficiencies in over 9,500 window assemblies, is not sufficient.”35 The Court 

was similarly unpersuaded by the Association pointing out that strict compliance with AB 125’s 

noticing requirements would, in this instance, lead to the absurd result of incurring a seven-figure-

plus ($1,000,000.00+) filing fee in the form of pre-litigation investigation and testing before the 

Association could even gain access to the court. This Court noted that such a result was not 

inevitable, “especially…when one claims the deficiency is in the design of the windows and their 

assemblies … if there is a defect in the unit’s design, the Association or other claimant can identify 

the exact location by use of the building blueprints or plans.”36 The Court further noted that 

“[d]efects in the window assembly’s design can be discerned though the manufacturer’s plans, 

sketches or diagrams”.37 The Association agreed, and did precisely as this Court suggested. 

The Association’s Amended Notice made use of building’s plans, along with window plans 

and diagrams, to identify in specific detail the specific nature of the deficient design, the specific 

                                                 
34 Exhibit A. 
35 Exhibit C, p.12:18-21. 
36 Id., p.15:17-23. 
37 Id., p.15:23 through p.16:1. 
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locations of the missing components in the window assemblies, and the specific locations of the 

improperly designed windows.38 The Amended Notice included the pertinent plans and diagrams 

for the Builders’ review, and also included an affidavit describing the methodology by which the 

defects were discerned.39 This is entirely consistent with not only the statutory requirements of 

NRS 40.645 (assuming arguendo that notice is required despite the application of NRS 40.645(4)) 

but also with this Court’s specific conclusions of law pertaining thereto. The Association 

encourages the Court to review the Amended Notice, maintaining that it speaks for itself. 

2. Fire blocking and sewer pipe 

Regrettably, similar notice methodology is not available for the Association’s fire blocking 

and sewer room claims40. The Development’s plans and drawings predictably called for the 

presence of fire blocking insultation, despite its observed absence in limited testing, and the repairs 

of the sewer pipe, which were required pursuant to an imminent life-safety issue41, were completed 

years prior to the original notice. 

 In the absence of millions of dollars to perform the destructive testing required to locate 

the precise absence of fire blocking installation, the notice demanded by the Builders simply 

cannot be produced. Moreover, (and the Association does not wish to appear glib here) in the 

absence of any mechanism to change the past, the notice demanded by the Builders is similarly 

unavailable concerning the sewer pipe. The Builders are aware of this, pointing out in their Motion 

that “[t]he Association will never be able to cure this deficiency”.42  

However, given that the Association has been sued by the Builders, notice is “not required” 

under NRS 40.645(4). This is particularly true given that the Builders sued the Association for 

spoliation pertaining to the sewer claim.43 As the Association has previously argued, Nevada has 

                                                 
38 Exhibit D. 
39 Id. 
40 The Association moved the Court for clarification of its Order on these matters, but its motion was denied. 
41 Which the Court correctly and humorously noted was a “crappy situation” at a previous hearing in this matter. 
42 Builders’ Motion, p.15:22-24. 
43 Exhibit B, ¶’s 91-93. 
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“decline[d] to recognize [that] an independent tort exists for spoliation regardless of whether the 

alleged spoliation is committed by a first or third party”.44 As the Court declined to dismiss this 

claim for relief, the Association must assume that it proceeds under its only other cognizable form, 

as a common law claim sounding in negligence.45 It is clear that the Builders’ Complaint is not 

simply a declaratory relief action concerning notice requirements, but rather a complaint that 

alleges claims for affirmative damages against which the Association must defend. It is precisely 

this type of action that is contemplated by NRS 40.645(4) in providing an exception to the sections 

other requirements.  

It is also important to note that the window assembly claims and the fire blocking claims 

are linked. It was during the repairs and investigation described in Exhibit J that the absence of 

fire blocking was observed in the first place. The repair work that will ultimately be required to 

remedy the defectively designed window assemblies will also expose the ledger shelf cavities 

where fire blocking has been observed to be missing. 

As discussed above, the Builders’ Complaint alleges claims and damages against which 

the Association must defend. More is at stake for the parties than the sufficiency of the original or 

Amended Notice. In the face of affirmative damage claims for breach of contract46, the Association 

is entitled to rely upon the claims contained in its Amended Notice to defend against the allegations 

of a breach. Similarly, in the face of a claim sounding in negligence concerning the sewer pipe, 

the Association is entitled to rely upon their allegations concerning the sewer pipe to defend against 

the damages sought by the Builders. Even the Builders’ claims for duties to defend and indemnify 

will require the Association to rely upon the contents of their Notices to defend against the 

allegation that the alleged duties are or have been triggered. Summary adjudication concerning the 

Amended Notice not only strips the Association of the claims for constructional defects, but of 

their defense to the Builders’ remaining claims. It is that outcome that the application of NRS 

                                                 
44 Timber Tech Engineered Bldg. Products v. The Home Ins. Co., 118 Nev. 630, 55 P.3d 952 (2002).  
45 Id at 952, 954. 
46 The contract in this case being the prior settlement agreement. 
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40.645(4) anticipates and precludes. 

D. THE BUILDER’S INTERPRETATION OF AB 125 IS UNREASONABLE, LEADS TO 
AN ABSURD RESULT, AND VIOLATES DUE PROCESS 
 

The Association finds it necessary to repeat its position from the first time the sufficiency 

of its Notice was challenged here. The Builders will almost certainly argue that this position has 

been heard and decided by the Court, but that argument would be incomplete. The Association, in 

opposing the Builders’ earlier Motion, argued that the Builders’ construction of NRS 40.600 

Motion is contrary to Nevada law, is unreasonable, leads to an absurd result, and violates the due 

process rights of the Association.  The Court has indeed heard these arguments, but its Order only 

addresses them as they relate to the Association’s window assembly claim.47 The Association 

noted the Court’s analysis concerning the window assembly claim and, as discussed supra, 

prepared its Amended Notice consistent with this Court’s specific conclusions of law on the 

subject.  

However, no such conclusions were reached regarding the effect of the Builders’ statutory 

construction upon the Association’s fire blocking insulation and sewer pipe claim. Although the 

Association sought clarification of the Order concerning these claims, its Motion for Clarification 

was denied. Consequently, the Association renews its position as it relates to the fire blocking and 

sewer pipe claims. 

Builders grossly overstate the requirements of Chapter 40 with respect to the requirements 

for descriptions of defects. This is significant as Builders’ interpretation requires the inspection 

and destructive testing of each of the Developments 616 residential units in order locate instances 

where fire blocking insulation, although required by code and called for in the buildings plans, is 

absent. It would raise the Associations’ costs exponentially in the Chapter 40 process and is a part 

of the profound chilling effect AB 125 has had upon homeowners endeavoring to exercise their 

rights under Chapter 40. This is precisely the type of absurd result that statutory interpretation 

                                                 
47 Exhibit C, p.15:17 through p.16:7. 
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must avoid.48  

 Builders’ strained interpretation leads to additional absurd and unreasonable results. The 

costs associated with the inspection and destructive testing for each and every occurrence of the 

defects is prohibitive. It is also duplicative, given that the repair work that is required for all of the 

residential tower windows (whose defects are discernible from their design) would ultimately 

confirm the absence of fire blocking in each and every location where it should have been installed 

but wasn’t.  The specific identification of each and every occurrence the installation deficiency 

relating to the residential tower fire blocking on its own would be so expensive as to frustrate even 

preliminary pursuit of the Association’s claims. For example, inspection and testing for the 

absence of fire blocking in each and every unit would require: (1) the retention of contractors to 

remove furniture, cabinetry, carpeting, and appliances in preparation for testing; (2) the removal 

of baseboards, sheetrock, water proof membranes and mineral wool fiberglass insulation; (3) the 

attendance of representative for both parties during the testing, instead of before and/or after, as 

evidence of damage would be removed during the testing; and (4) extensive put back work, 

including the return and installation of all items moved or removed during preparation.49 

According to Builders’ interpretation of AB 125, this work would need to be repeated in each and 

every of the Development’s 616 units. The projected cost of such work exceeds $8,000,000 for a 

combination of window assembly and fire blocking inspection and testing.50 Even if this work for 

the fire blocking insulation by itself represented only half of the overall cost, it would still require 

the Association claimant to expend in excess of $4,000,000.00 before even gaining access to the 

Courts. These costs do not include financial expenditures for testing of the additional 20 townhouse 

units or the loft, retail and office space. Nor do they account for the costs that would incurred in 

providing the residents with temporary housing during the testing and inspections.51   

                                                 
48 See Westpark Owners’ Ass’n v. Eight Judicial Dist. Ct., 123 Nev. 349, 357, 167 P.3d 421, 427 (2007); See also 
Leven v. Frey, 123 Nev. 399, 405, 168 P.3d 712, 716 (“a statute's language “‘should not be read to produce absurd or 
unreasonable results.’”). 
49 Exhibit J, p.4:15-25 and p.5:1-23. 
50 Id., ¶ 9 
51 Id., ¶’s 9-10. 
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 Effectively requiring a claimant to expend costs exceeding $4,000,000 before they may 

even gain access to the courts is not a pragmatic application of NRS Chapter 40, and this is 

precisely what Builders’ interpretation requires. More importantly, these costs demonstrate that 

this strained reading of the statute produces results that are both absurd and unreasonable, which 

is what courts aim to avoid when interpreting statutes like those at issue here.52  

 In addition to the absurd and unreasonable results yielded by Builders’ interpretation of 

AB 125, it also violates the Association’s due process rights. The Nevada Supreme Court has 

already recognized that NRS 40.645 is “ambiguous” and puts up extraordinary impediments to the 

constitutional right of access to justice.53 By requiring homeowners to expend exorbitant costs to 

specifically identify each defect and its location in each and every instance where it occurs, 

Builders put up impediments to the constitutional right of access to justice that aren’t simply 

extraordinary, they are plainly unconstitutional.54 

E. SUMMARY JUDGMENT IS INAPPROPRIATE AS THERE ARE UNRESOLVED 
QUESTIONS OF FACT 
 

1. Triable issues of fact exist concerning the content of the residential 
window tower defect in the Amended Notice. 

 

While unnecessary to deny the pending Motion, which can be properly denied for the 

reasons set forth above, a triable issue of material fact exists concerning the residential tower 

window assembly design defect as alleged in the Amended Notice. There is a valid and material 

factual dispute over whether the absence of head flashing in the design of the window assembly is 

a new defect, as the Builders claim, or a specific detail about the defective design of the windows 

that has always been the heart of the Association’s claims for constructional defects.  

                                                 
52 See Westpark, 123 Nev. at 349, 357; See also Leven v. Frey, 123 Nev. at 399, 405. 
53 D.R. Horton, Inc. v. Eighth Judicial Dist. Ct., 123 Nev. at 481, 482 168 P.3d at 741 (2007) 
54  See DeWitt v. Pail, 366 F.2d 682, 685 (9th Cir. 1966) (“Reasonable access to courts, state and federal, is guaranteed 
by [the Due Process Clause of the Fourteenth Amendment”); See also In re Consol. U.S. Atmospheric Testing Litig., 
820 F.2d 982, 990 (9th Cir. 1987) (citing Logan v. Zimmerman Brush Co., 445 U.S. 422,428 102 S. Ct. 1148. 1154. 
71 L.Ed. 2d 265 (1982) (“[] Congress must comply with due process when abolishing or substantially modifying a 
common law cause of action.”) 
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The Association has submitted, as part of its Amended Notice, an expert report and opinion 

setting forth facts in support of its position. Builders have attached, as part of their Motion, a two-

page Declaration from their expert which reaches a different conclusion. Notwithstanding the fact 

that this declaration is wholly devoid of anything even remotely resembling expert analysis and is 

instead a bland recitation of legal conclusions bereft of anything that would require an architect’s 

opinion, the Declaration nonetheless demonstrates the existence of a triable and disputed material 

fact relating to the Amended Notice.  

As the nature of the design deficiency, and evidence related thereto, are questions of fact 

more appropriately addressed by a trier of fact, after being presented with evidence, summary 

adjudication of this matter as a matter of law is inappropriate. 

2. Triable issues of fact exist concerning remainder of the Builders’ 
Complaint, which are inextricably connected to the Associations’ 
claims. 

 
Given that the action presently at bar is a Complaint whose allegations and claims for relief 

exceed a simple declaratory relief action, unresolved questions of fact exist concerning the 

remainder of the Builders’ claims for relief. The Association is consequently defending against a 

negligence claim, a breach of contract claim, and claims concerning duties that may or may not 

arise for Association in connection with that contract. Integral to the Association’s ability to defend 

against these claims are its own allegations of constructional defects and the material facts related 

thereto. Whether the Association is in breach of the prior settlement agreement is a factual 

question. Whether the Association has a duty to defend against its own claims, or to indemnify the 

Builders for the same claims, is contingent almost entirely upon the factual content of those claims. 

Each of these considerations are rooted in questions of material fact, and each of them remains 

unresolved. Summary adjudication of the Association’s Amended Notice, which is where these 

factual disputes are rooted, is not only inappropriate for all these reasons described more fully 

above but also because it deprives the Association of the ability to defend against the Builders’ 

remaining claims. 
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F. CONCLUSION 

For all of the foregoing reasons, Builders’ Motion should be denied in its entirety.  

 

Dated: September 4, 2018   LYNCH HOPPER, LLP 

 

     By:   /s/  Francis I. Lynch     
Francis I. Lynch, Esq. 
Nevada Bar No. 4145 
1445 American Pacific, Suite 110 #293 
Henderson, Nevada 89074 
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CERTIFICATE OF SERVICE 
 

 The undersigned hereby certifies that on the 4th day of September, 2018, a copy of the 

foregoing, Defendant/Counterclaimant Panorama Towers Condominium Unit Owners’ 

Association’s Opposition to Plaintiffs/Counterdefendants Laurent Hallier, Panorama Towers I, 

LLC, Panorama Towers I Mezz, LLC, and M.J. Dean Construction, Inc.’s Motion for Summary 

Judgment on Defendant/Counterclaimant Panorama Tower Condominium Unit Owners’ 

Association’s April 5, 2018 Amended Notice of Claims, was electronically served through 

Odyssey upon all parties on the master e-file and serve list, including: 

 
BREMER WHYTE BROWN & O’MEARA LLP 
Peter C. Brown, Esq. 
Darlene M. Cartier, Esq. 
1160 N. Town Center Drive 
Suite 250 
Las Vegas, NV 89144 
 
 
 
       By: /s/ Colin Hughes     
             for Lynch Hopper, LLP 
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