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IN THE SUPREME COURT OF THE STATE OF NEVADA 

IN RE: NEWPORT CORPORATION 
SHAREHOLDER LITIGATION.  

 SUPREME COURT NO. 80636 
 

District Court No. A733154 
HUBERT C. PINCON; LOCALS 302 AND 
612 OF THE INTERNATIONAL UNION OF 
OPERATING ENGINEERS-EMPLOYERS 
CONSTRUCTION INDUSTRY 
RETIREMENT TRUST  

   Appellants,  

vs.  

ROBERT J. PHILLIPPY; KENNETH F. 
POTASHNER; CHRISTOPHER COX; 
SIDDHARTHA C. KADIA; OLEG 
KHAYKIN; AND PETER J. SIMONE,  

   Respondents.  

  
 

MOTION TO FILE THE DOCKETING 
STATEMENT UNDER SEAL 

 
Hubert C. Pincon’s and Locals 302 and 612 of the International Union of Operating 

Engineers-Employers Construction Industry Retirement Trust’s (collectively, “Appellants”), hereby 

moves this Court for an order allowing Appellants to file Exhibits 1 and 2 of their docketing 

statement under seal.  This Motion is made and based upon the April 14, 2016, District Court Order 

Stipulated Confidentiality Agreement and Protective Order Regarding the Sealing of Court Records, 

(“Protective Order”) which Appellants and Respondents are bound as signatories and Part VIII of 

Nevada Rules for Sealing and Redacting Court Records (“SRCR”).   

In the proceedings before the district court, the Parties filed numerous motions to seal 

documents and exhibits with the Court. None of the motions before the district court were opposed, 

and the Court granted the motions. The Court ultimately sealed the following documents, which 

Appellants have attached to their docketing statement: 

1. Exhibit 1: Second Amended Complaint, filed July 27 2018 

2. Exhibit 2: Third Amended Complaint which was filed, under seal, as Exhibit A to the 

Appendix of Exhibits for Motion for Leave to Amend Second Amended Complaint on 

August 12, 2019. 

Under Part VII of SRCR 3.1, any person may request that the court seal or redact court 

records for a case by filing a written motion.  When a motion to seal or redact court records has been 
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filed, the information to be sealed or redacted remains confidential for a reasonable period of time 

until the court rules on the motion.  SRCR 3.2.  The “court may order the court files and records, or 

any part thereof, in a civil action to be sealed or redacted, provided the court makes and enters 

written findings that the specific sealing or redaction is justified by identified compelling privacy or 

safety interests that outweigh the public interest in access to the court record.” SRCR 3.4.  In this 

case, subpart (b)1 applies as Appellants’ request furthers an order the district court entered under 

NRCP 26(c), concerning protective orders.  See Exhibit 1.  Additionally, subsection (a)2 and (g)3 

may also justify the sealing of the Exhibits. While Appellants do not believe that the exhibits listed 

above contain the kind of information that should be sealed pursuant to Nevada Supreme Court Rule 

Part VII,  out of an abundance of caution and to comply with the district court’s April 14, 2016 

Protective Order and the various sealing orders, Appellants move the Nevada Supreme Court to 

grant Appellants permission to file Exhibits 1 and 2 under seal.  

DATED:  March 19, 2020 THE O’MARA LAW FIRM, P.C. 
DAVID C. O’MARA 

 

/s/ David C. O’Mara 
 DAVID C. O’MARA, ESQ. 
 

311 East Liberty Street 
Reno, NV  89501 
Telephone:  775/323-1321 
775/323-4082 (fax) 

 
Liaison Counsel 

 
1 SRCR 3.4(b) The sealing or redaction further an order entered under NRCP 12(f) or JCRCP 12(f), 
or a protective order entered under NRCP 26(c) or JCRCP 26(c).  
2 SRCR 3.4(a) The sealing or redaction is permitted or required by federal or state law. 
3 The sealing or redaction is necessary to protect intellectual proprietary or property interests such as 
trade secrets as defined in NRS 600A.030(5).  
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ROBBINS GELLER RUDMAN 
 & DOWD LLP 
DAVID T. WISSBROECKER 
DAVID A. KNOTTS 
655 West Broadway, Suite 1900 
San Diego, CA  92101 
Telephone:  619/231-1058 
619/231-7423 (fax) 

 
Lead Counsel for Plaintiffs 
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CERTIFICATE OF SERVICE 

I hereby certify that I am an employee of The O’Mara Law Firm, P.C., 311 E. Liberty 

Street, Reno, Nevada 89501, and on this date I served a true and correct copy of the foregoing 

document on all parties to this action by:  

 
 

Depositing in a sealed envelope placed for collection and mailing in the United States 
Mail, at Reno, Nevada, following ordinary business practices 

  
 Via Email 

  
X Electronically through the Court’s Electronic Filing System 

 
 

  

DATED:  March 19, 2020 /s/ Bryan Snyder  
 BRYAN SNYDER 



EXHIBIT 1 

EXHIBIT 1 
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