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Rl.P/Connnct fl 3rgfl l8d0{

CONTRACT FOR SERV,ICES OtI INDEPENDtrI\TI CONTRACTOR
A Corflust Between the St6t€ ofNe,vada

Acting by arrd Tlrrough Its

Yarlous $tate Agencles
Mouitored By Deparlrnent of Administratior]

nrrchasiqg Divieion
515 H Mussor $.ttset, Room 300

Carson City NV 89701
CottEcti AnnettE Morfin, Purchasing Offioer

Phone: (775) 684-0185 Fax: (?75) 684-0188
Email : anro16n@adtnin,tv, gov

aod

Mrnpowei.
63 Keysrono Ava #202

Reno NV 89503
Contacl ?atrick IIaff igan

Phone: (?75) 328-6020 Itax; (775) 328"6030
Enai l: pharrigan@rlrpreno,corn

wltrREAS, NRs 333.?0b s thori%s bleciivo oiEccrs, hcaih gf dspairnbflts, boards, pomminnions or ix$tihrliolu to FrEagE,
sublectrro tlro approv.ql otr\eBoarrlr-rlExamlnsrs (BOB), servica$ ofperlon! as irdope[denl dortmoto$; 6nd

WIIBBEAS, it ls dccrncd thrt the Eervioe of Cor{raqtol ls both ffce$sary ard ir tho bert illlertsl5 of lle Stale ofNswda.

NoU TIIEREFORE, irr consideratiorr ofthe Baor'e$sld pranlscs, tho ptrtic$ nrutually sgree as tbllows:

1,. .REQUIB.DD AIP.ROVAL This cofltrsct shEll not bccome offeotiyc until bnd untess apploved by thE l.Ievado StBte

Doard ofExBmi[eri!,

2, DEFINITIONS,

A. "Stste" - mcErri tlic Starc bf Neyrda and atly Sta(e agency klsntiricd h€rel[ lt$ ofllcets, €mploycst.Bnd immune
ooorraotors ar deflncd lrr NR$ 41,0307.

B, "lfldepelldellt Conttaptol," - meqns a per6on or c[t]ty that perloms services and/or providas goods for thc Statc
qndcr llle irlmr artd conditlong set foEh i n lhi$ Contracl.

C. "Fiscft Yo0t" - l( dtflted a* the perlod tegilnllrg July lst qnd crdtng Juhc Jolh of tho fpllowin8 yEsr"

b, {GurrEni stato Enployed" - me6ns a person who lc an crnployeo ofErl EgErcy 6fthc glttq.

E."Fonuer State Enrployec" - meals a person who wes Rn etnployee of ony tgency of tho State nt aly tlme wtthir thE

prEcedlnF 24 mortlni

3, CONTBAC"T TERMi This ConhBot rholl [e effac(lvc as noEd belorv, urlEss soonar' tflulnat€d by Bither party as

$pee.lltod i ssatlo 10, Cottll"d fdr2 irwlidx, Corltlact is subjcct to Board of Ex0mine$' approl1rl (anticipated to be

March 14, zorT).

EffeotiYe flom; April lr 20l7 To: M8rc.h 31,2021

R4vitzd: l0/ll AdE P.tgc I 4l'9

DOT052574

APP000001



NOTICE. Unlets othcrwisc speciticd, terminrtion shall not be elfective untit Aloabndal days after a party hss Berve(l
wftlofi notiae of lcrminatiurr lbr delault, or notioq oftcrmlnatlor without csuse ulron lho olher ps*y, All notioer ol
olher commlnications tequhcd or permitl€d to be givrn under this Contmcr shall be in writing anrl shflll bc dc.,med to
hdyc baen dqly givcn lfd€livErEd pe$oh&lly irl h[rd, by lelephoLlio fa0simile witlr slrnull0acous reBulel rnall, or mEllcd
cedlfisd msil, refuln rcoeipt r€queEted, poslcd prcpaid on tllc dalB ported, snd addrossBd to the olhol pqrty Bt tho addr€€s

spedfi€d 6bov6,

INCOIIIORATED DOCIIMENTS. Thc partlcs lgree that thls Contrsot, inolusiv€ of alle followhrg {tt&ohment$,
spcclfically desoLibes tlre scope of rvork. Thls Conhaot inoorpor'ai€e lhe following attachffcnts in dcsqending otdsr of
co slruculve pr$edence:

A Cbrltlsctor's flttaolTrflgnl shrll tlot corltradlot or suporsedc suy StEts specificariolls, terms or co)ldlllgrs t!]thout wlittcn
evidsLree ofmrtual qsEcnr to such ch{ng6 sppearl0g lh thls conlraot.

CO.N$IDERA:flON, The padios agrce thal Cort.aclor ',Yill provlde the selvices specifiEd h Sec/,rx 5, I ooryoroted
Docrx,anlc 4l a co$t af hoted helowl

Tottl CortraclNot to Pixceed; $7,000,000,00 for tfiE coniract towt,

7,

TIlc son0a6u6l authority, as idenrificd by tfic llot to exc€Ed ououflt, doc' [ot obligale lho State ofNov8d{ io expurd
lu11ds or pug[qqe gqods or norvicts up to that smounti ths prlrchase srnqunt will bE contrclled by th! i,rdiviclual using

egency's l]l!rcha!! ordeB gr oth6r authellz-ed rlleans of roqnisitifi for ssrvices and/or goods as -Bubmitted to flnd

acdplcd bY thsdohtruclor,

T.hc Strto does not rg(86 ao rellnburse Cotlrrflctqr for g'jironEcs uolcs olherrvise speoified in le ilcorporoted

fltt{chritcifii. At|y ihteryer]ittg end to s bisnnial oppropriatlon period shall bc deomed all autornatie rErewsl (not

ihawing thc overalt Co trEs[ letrn) or a,lorutinarlol as t}e rdsirll of legfulatl ve appropriatc may rcquire.

ASSftiNT. The pard€s agf6o tlrat lhe tams s eoxdlilorls list€d oD lncorpolated attaclDtert* Oflhis qo$0"c1 arE aLro

spccifiEally e part ot tlrib Cbnalast. ald aro limiteil only by their resptctive ord€r of precedence ond Erty lilnltstlofls
6pecitis{.

AI"I|AC}'MENT AA: IIEQUEE]' FOR PROPOSAL 3296 AND AIyIEIID ,ENT #l

ATTACHMENT BB: INSIJRANCE SGIIEDULE

ATTACEMENT CC: CONTRACTOII'S,RESPONSE

will be done on a weekly basis to
fiaud.lnvoicos will be paid rpon rccelpt of lwoice ond urlug ugorcy's
approvol, invoiccs will bc paid withl[ 30 dqys, Agency Rcdruittflc
Invoiccc: rvlll be poid per tomporory omployE€ holltly ply rato plus 24%
Agercy RccruJtnsnr Admiuishnaiw Marhup FBa Conlraelor
B€iridtmdnr Itrvolcosi willbe paid IrEr tEmpqrary 6mployc6 hoflrly pay

rsls plus 34% Co.ntrdclor neoBit+1ont Ailmiriish'Btlvc Matkup Fco
Bbth markup fBcB irclude s 20.89% for SUTA, FLITA, I,ICA, Modified
Buslrrbss TEr, Geheral Llabllity, Eondi[E and WoA's Cdrnp6ns.lidn
(S0lf.INrred). Ilealth IDEur6$€e, Employer SponsoBd Health
Intuanos, Trainlng, Geneml Managemonl, Admlttlshatlon Efd
Operslioos Expdrse| alc ilcludod in the ma*up ra!e. Mmpotwr le
sohpllaut wlth tlle latl€rt Prondtion and Affordable Caro Acl
(PFACA). Tepporary employces may be requirgd to dIivc Statc
voliicles and rontiRcror tflust maintaln the $1,000,000.00 automoblle
liabillty on their lnruranro polioylo covct tltis rsquilement. Thclt $,ltl
be no f€a incufltd (o thc $late Ehould'hc temp eltrployee acqepr a

Total iotrhrot o! ihstrillmcrte payablo at:

Rditad: I0/l t |OE Pag! 2 ol9.
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9.

BII,LING SUBMISSIONT TIMEIJNES$. TJlg parliqs &poc that threliness of billing is o[ tho edEc co to tho
eortraat atd rccogoiz.e lhat thc Slalc is or a flscal yenr, All billirrgs [ut atcs of service prior to Jnly I }n{sc be

suhmltted to the st$as. rc latet thar tlic filst Fddey in August of tfto lamo caleudfi' ycar, A billing.subrnitted {flct the
tilTr. Elidry id Augu6t, whloh forces the Stalo to process the bfllihg E! a stale claim purEuant to NRS 353.097, will
$bjeot tlro Colfractor to. urr admhistratl.vc fee not to uic.0sd ori€ h6ndr'€d dbllarc ($ 100.00), Tho p1rties hcrtby a8rce
ihis ls p rsesonable ostimatc of lhs additioral cosls to lhc rtEto ofpruccssing tlre \rillfug a$ a stald clain End that this
amounr will bs dcducted froh thc slaleclalm puymclt doq fc the ContrsctoL

INSPNCTION & AUDII'.

A. tsooks 6ud Reeords. Con$uctor agrecs lo keep and maintaln urdqr generally acccpled aceountirg $incipies
(OAAP) futl, irue ard coNplete rccotd$, contmcts, books, snd dacumonls a$ are ner$sary to fully disclose io drc

State or UDitcd Staaed OavcLnrficrlt, o[ lheir ft hol izcd roprosontalivog [pon audlts or rcviews, suffi0l6itt
irrfoxmatlor to dEterBire oompliarrca with all Stflteot}d Holfll reguldtioos add statutes.

E. Insp8ction &3qdlt. Corlmctor ng&cs tllat lhc rclevslt books, reoordi (writton, electronlo, rqDlrut€r rclated ol
olherwise), hloludhr& lvithout lh tatlon, rclcvant flcoourring prqoedurcs and plBclicEs of Coltrscfot or itJ
EubodntraotarE, fi0anci{l sl0tcment{ md supDqti0B doqumcntatlsn, nnd documentation lElated to tht work prol]rct
stoll be srrlrject, 0t ary rcasonablc tirno, to ilspectlon, oxominarion, reviav, audit, anrl copylng ,t lny offlce oI
locdrlbn of Cortncior rvhere s!rck lbcords rnay be found, wilh or lvithoul nolico by the Stnte Audllot, the relevanl
Sttte rgcrcy.oI it6 norhactBd €xEmineNi thc.dela$rient of AdDiristration, Budg€t Dinldion, thc Ncvsde Stato

Attorney Gqnctai's oftisc.or its Flfirrd Corirol U$lhr uro.st4te LeBirlnfive Audltor, 6Dd wi6 rogcld to aDy federrl
fl,ll|dilg, the rclcvafl, f.rda|T] ageflcy, thq qo[rptrolt$ Geroral, th6 GcncrBI Accountlng Offioe, tlrE Offilo ot the

lnsppolor Gcflcral, er [fly nf their aqthgrizbd rcprcscFta(ivos, All subsouifacls shall rpll€ct requllllnents }ftbis
Section,

C. Period oi.Rctd.rtiofi, All bookE rrcor&, repo r, snd srhtemcnts relevant tb this Collbsol must lra rolailcd n

milltmum thltc (3) ye[r, and for five (5) yean ifanyfedoml. funds are used prrrsuarl to lheCqltrafi. The rotefitlon
period runs fiom llrc dstc olpaymcnl for the .glevnnt good' or sctvices by tlre stqte, or hom the d0to oftormi]utlon
afll1dCo ract. whlchovor is laler, Refel{ion timc shallbe extendcd wher an ardk is whcdulcor ln pmgtess for a

p.ri6d fbasoraLrly nccessary to solDplsto an 0tditard/or lo conplEto{ly0d i[lstr"tive ffndjudiclal (ltigation vltlch
lnSy eflsue.

IO. CON'IBACT'TBRMINATION,

A" T€minatlon Wittout Caus& Any discretiorrary or vcstcd right of rercwal nahvilhstandiog, thi$ Contrsot m8y be

t€nnin0tcd upon wrlitrn lotice by mutual col$ent ofUoth parties, or uoilater-ally by eithor p{rty withalt causc.

B, Slqto Ternhallon for Non-./dppropriarjon. The cbutinuatjon of lfii$ Gontr0c! beyend the 0rrrclll bierlnlu$l l$ s[bjec[
to.old collingollt upon sultloierlt fuMs trdw sppmp ated, btdglt(d, sttl othont id6 mfldc auaildblc by llle srdte

Lcg[slatur a,ld/or fedelsl sources, The stqte may termih$e this GoDtract, al1d contr8ctor waive'r any rnd. all

elaius(!) for.dhrrirges, GIfco(ivo irnmcdiatcly uppn r€ogipl of rvrilten noli0e (or ony datc.sFeotfiedlholEin) iffor any
rensorr f-or tle coDtrscling. agenqy'p firhdilg fiuni sl&te {D(Uor fedetal sour,cis]is not appmprioled or ls willrdmrvn,
lirtltEd, or tmp4il:rd.

e, qruseirrmlnatiofi lbr Dbfantt orBrcacb. A dEfrult or breach nray bc declarod wirh or wilhout tsrrninaticn Thh
Cuotrret nsy- b6 tarniml€d b/ oith8r party upon rv.ritten notloo of defiull or breaoh to ihB oihEl pErty a6 follows:

1) # Co0tmdtor falls to Uovlde ot qattsfaclodly pcrforu aoy oP tho co[ditions, work. dcl]voablcE, Boods, or
saryi@s cflllE?l bl by this Contrnct withiI the tim6 requircmer$ spsciiisd in ihk Contraci or wilhinaly grrlltcd
extgnsion ofthose timc requiiclrlehtsi ot

2) Ifany Stato, oourlly, city, dr fedeml license, authodzatioE, wBiver, peflrit, qualilicatiqr ol ccrtifioalion requilad

l,ty ttotrrte, ordlnalce, law, or rcgllatloi to bc held by Corttraclof tq providc tlre goods o[ servlces rcqlifed by
iliis Couttact is for aly leasen denled, revok.d, debaucd, cxcludod, tBrmindtad, snlFfitdBd, lapsed, oI mt
reneved; ot

3) I{ CorulEctot becomes lnsglv$t, s$bjeot to icocivorlrip, or bccomos volunt ily ol' l[vol$htarily suttject to the

Jurlsdiotiou of tho bankFJptcy coufrt ot

4) If the Stato llubrinlty breflchcs 0lly notolinl rluiy ur et thls Co[{r6ct and sr), Bucl] brcoch imPalrs Colu'06for'0
shility to perferry or

ile $al: I|nl BoE Poge J o[0.
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11.

5) Ifir is iburld by the staro rhat nr)y qald pro quo or gmtuitlo$ lr the torm 0flronly, services, crteSaiomorll gifts'

or otheNiso verc offered or;givon by Contmctol,0t soy 6gent or reure$enlotivi of Conlmctof, tq ally offrc$ ot
crnpibiss of the State ofNsinas wittr g vlew tolard sec.uilng a coltrapl ot sccurlng favomble-tlefimerl wltl!

,"rieci to nwtrdng, 
"x,tondlh& 

lmeldhg, orfiaking any deleff [ fiorr with tcapcct to tho pulorming ofsuch

co tlScfi or

6) If it h fouud by ttte Srare that Conlractor has failed to d i$oloss.any m0torisl eonflict of inteE$t rdlfilvc lo tho

pctlomarrco of tl)is Contract'

D, Tine tb Cortct, TErmlnation upon dcolarcd dofault qr breach mny be uerciscd only aftor seryice of fotllrBl written' 
t otf"o * rp*iti"d .in Secttotr 4, Noticet atld tho s1lh6€qu(nt hihrc of lhe defsrltilg P$rty with]n liflecn (15)

oalcndar days of rEccipt of tlut nolico to pmvid'e cvidcndq S8tj$factoly tb the sgitslieved pally, showing (hat the

dcclared defa ltol hcacl has boen oottccted,

E Wi dirq. Up Aftalrs,Upon 'Lbrmiflation, In the event ol tcm{na{ior of this Contract for lfly tessol, the pa*les

agrae thatlhe ptovi.Bious olthls Seotion strrvivc tcrntinatioir:

I) The partics straU accouDt fol fl l ptopaiy prcscnt to each othc{ all claims for lbes orld expa$€$ and pay thalic' 
which ue undisputed nrxl otlurwi$e tloi sulrjcd ro 6nr eff undEr thi6 Conhacl. N€ither Party may lvilhhold

pet:fdrmqncc of ivindtng.up provislons solcly ba$ed ort ronpBym€nt of tb6s or expen6es ffcclued up to thQ iime

oftermlnation;

z) cofirmplor sta lt 
.sdtlffqc(ority cp$plete \rcr* ir rreEleFs. at lllg qgtccd rate (or a pro rals b3$ls i.f lucesrsry) if

so iqgrc$tcC by iho.tulrtradtlng Agsney;

3) Colltmclol sh{ll cxccr(e ary do0trmenls and takc sny actiofis reccsEaty to effsc(ut€ an assigitmelt of (his

Contm$t if$q request€d by the Cor*mating Agtrrcyl

.4) Cdl tactor shall hreserw, prclsat ofld pmmptly d€liver hto Stato pqsse.srian atl pl'op$ehry hrlormation itt

locdrderjce vJth ,yecfl on 21, StoM AqE shlP of PioP,'letttiy lilor xilo,t.

BElyhDIllS. Excepras othcr$risa proejdeil for by iaw or ihis Conhnot) the rlghis ffid rer:roiles ofthe patlisE sh{ill not

il;;t;iw arrd are in additiou lo any othor righls rrd rarnedioe ptovidcd by law or cqulty' itoluding' vilhout

ttinit rilon, o.t,at anrlge3' m)d io I PleY;illng p6ni ref,solr]ble snornoys' fees and sosts. It is sprqllicdly (8ned that

*iqiirfuii *ir"rnoyi iier rhbll irchide witlrJni tiniitation one hundred nnd fwerty-Rve dollnts ($125.00]per lrorrr for

State-Employed otior[eys. The $tate miy sel off co,i$idtratio[ against any unpsid obliSafio[ ofcot rsctorlo ally Stalc

asorcv iti r;"urduncc \rith NRS 153C,19b, Ir tlle evant that Ure aonlraclol volunt{rily or lnvoluntarlly becolir-s sr0jecl

to'tlre lurladlctlon uI tll€ Bankrlptoy Cou( tho Slale may sot off considemtioll ogaiflst arry unpaid obligatron ot

Coni*Jio, to tho StBtE or. irs aglncies, to lhe extent allowod by bankruptqy law, virhour rogmd t0 vhEth€r tlto

prpwdur'+ olNlt$ 353C.1p0 have bB€,l uliliz€d.

Ltl4tIEe LIABILITyT The statc will nbt wajve and illtsndr to asBi l av-alldlrlc NRS Chapter 4l.lldbiliry limihllorrs

f,iiiit e;;s. i"*t*it tisbitity 0t borh paftlds shdll hot bc s0bjcol to punitlv! datn0gc.s, Liquidat€d.dtouBe$ $hall n t
soDlv uuless otherwis€ rDoclrlcd itr tlrc lncoEoruted att0chlncnls. Dsmages fol atly Stalo brcaclr thflll nevqr c,(ceed thc

ili;'rri;ilr;; ;pp;"piiated .for paymurt undo, ltris corh 6ct, but not y;t pajd to coltrachot, for' thc fiscel year bldget

h cxislonce at thc iimo of tlrc brerch, D6magel.for any Cafltraq(ol broaqh shall not exc€ed (,re huudred ond tltty
pgipri iili"at ,ta" c-rac3 mrxinrrllrr 'trot ti oxqqed" value. Contractprrs tori linbillty sllall noi be limlted.

roRc& i{a,JEuRD, Neiftor parly thalt bc deen€d to be h vlolarlon of ihk contreot if ii.,is Prevcrted. florr

Dcrfomins Etv oflts ob'liqatlo$ iet.cunder du.o tost kes, ffiilrrr€ ofpublic trarsportatlot, civil or lnilit8ll luthqfity, sct

[r orLff"'i.iily, i,iliiii.titiii.s, e*ptori-r, or aos olOod, itcludln-g rvithout llmitatlon, $srtltquak!3, floods, ldtds, or

.toirns. In iucir.an ovurrt the iuter.vcning caure murl ltot bc ttuoHgh fue fault o t lfie pa*y asscflind strch m cxc $q {nd

t6o excusd p.(i isoblig'ed to ptgtrptty perhrrn in arcordarce vith th. termc of thc Conlr,ct sller the ifle{vcnlng

cflute dcatres,

INDEMNIFICATI$N. To tho tlrllgst cxtont pcrrnittcd by tow Contraotor slBll hrdcmtify, hold harmless tnd dcfcnd,

,,ut *oiujir" tir* Sute's risht to participa!6, thi State fromand ugaiDst all liabillty, claiLns, rctions, doLlxges, l(/lses' llld
riiJr'r"", rliEfiiaire, *titiii'i tt^irqrinri rcasol6bl. gltonreys' &ae and costg, ds rg ou! of qry gllesed rcgligerrt or

1trillful acti or omis$ion6 gfcontrrctof, hs ofllcels, etnployeos artd ngcnts'

14.
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15, .INDtrfUND.ENT CoNTIIACTOR, Contmctol is msocisted rvilh thc srata only for ths p r?orcri ind to thc cxtcnl
ryeoifted h Lhis Co$lltct, and lll teq)ect to pctforntarEc ol' thc colltroclcd sctvice.s pirlttrant to this Contraot, Cortractot
iS 0iEl rhqu bp Bn indcpcnd$nt contrEoto. and, subj@t oDly ro th€ tetms of this Cortract, $hall h{ve thc sole tighl to
6uFtvko, mBtugs, aperstg, conttol, snd dlrccl pBrlormqnce ol fie ddails ircid€nt to its duties under thi$ Conhtct,
Nothlhg oolltdi$ed in th[B Corltraot s]lall be deoLn€d ol corlslrued lo cleate s psdnoffihip orjoint veltturq to crc{te
rclado[ships of an employcr-cmployoe or prlncipalagdlt, or to othcrwi.so oreate rny ]iability for tho strto whatEocyoa
lvltll respcct to the i[debhdness, liobilltloq aid obligation| of Cofiractor or aty other psrty, Conlraclor shall be solcly
rtsporuible for, and the lilato shall hsgc r1o ohllgstion \vklr rs6pect lor (1) wittrholdhrg of irrcomd laxes, FICA or sny
olhor loxts or fee$l (2) hrdustrial insuranoe coverage; (3) p0rrichation irl Bny group insurancc plans avqihble to
employees of thc 6tate; (4) paniciparion or cor)tributions by either Conhaclor or tllc State to the Public Enployecsemployees of thc 6tate; (4) paniciparion or cor)tributions by either Conhaclor or tllc State to the Public Enployecs
Retile$cnt Sy6t€m; (5) Eocutfiulatiofl qf vscEtion leav€ or sick leavci ql'(6] urcmploytnent compsnsation coveloge
Drbvided by tho. Sthte, Conllaotor Eha]l indsmlifu and hold Stoto harfile.rs fiol|l. afld dbfund ,$l6tE a,lairst. Env and all
Retile$cnt Sy6t€m; (5)
.prbvided 6y dro Sthte.- Cor{mctor 6hall indemniry and hold Shto hawle,es fi,oll|, afld deFend $catB e8eirst, any snd all
{ovrragp provldqd liy fhe Statu, Contrqctbr slrEll ildemnify ahd hold Statc fidnhlt$s f'dom, a nd ddlcrd State again6t, anyahd hold Statc fidnhlt$s f'dom, a nd ddlcrd State against. any
ard all louoo, damagos, claims, costs, pelaltl€E, llahili cs. a|td erp€nsoE a]:lsing or lncuded b6cqus? of, iDcldellt tq, or
othaiwilo wlllt res$Eol iq ally ruch'trxcs or fo(d, Neltftci Contrflstor nol lts otnplQycos, agenls, fior reprsrentatives sta ll
be oonsidered rrnpldee!, Bilcrits, qi tiplrsehlhtivl| ofthE St{te and Cbll$tlor shall eyaluato the fiat[re olseryioe.5 and
lha tB,m sf't110 Co[trBot nogolisldd iu odct to deteunlte rrhrde]iohdErt co{troctor" cHtus, sDd $hall lrorritor tlte vork,
lohtibnship iroughout lhr telrn of U16 Conh[ct to c$sulE that tha i dEpendc contrEctor rolation$hip rcrnoln$ as such.
To Essisl in deretrnining tho BPlropriate sBtrs (employee or lndependont cotlEctol), Controctor repres€ots ss fellow{i:

QUDSfION
CONTRACTOR'S INITIALS

YES NO
I DoBs ttg Conaracling Ag€ncy hsve thc right tro tcquirc control ofwheu,

rvhu e and how ths indeperlde[i conlrsctor is to \yarlc] 0\\
2, Wjll tlle CoDtraotjng AEelcy be proi,iding trcirlitlg to the ltrdep€ dEnt

contractor? fk\
3. WilllhoCorfi 0ating Agelcy be{hl,llishlng the indepsndent conlIaclor

wllh work.r's sp8ca, equipffent, toolsr snpplie$ar tfivel e&renser? ?H
4. Arc auy EfthE wo[kb$ who qssl6a tI6. ioilcIondult contractor in

Uol:form6n0e dfhh'/he[ duics employecr of ths St8tc.ofNeyatla? Pu
,8. Dots fllearra[Eernenl with rhE ildopElldont contractot donteinplale

conllnulrrg or recttrring worL (even ifthe servlced stc $casonal, pod-
tifio, or of sltolt du, {llion)? ?u

6. 'llvilltlxi Ststd dfNcvqds irrdur [n cr4pldyment liabili{y ifths
indeFefideht conkaclor'i* tarmimtcd for failurc to petlbtm? ft+

7, 'Is- 1116 irdcponddflt collthoror rqslricl€d fiom.offcrlng hidlrer servicos
to tho eiencral p!$lic whilc cngagod in this work rclttionslrlp wirh drc
State? Pt\

16. IN$URAICE SCIIEDULE. Urrles$ Gxpressly uraived irl rv ting by llrB Slslcr Con(Bctor, BE all independen] oontmolor
ond trot ar ernployee of the state; fiust oarry pollcics oI insltnco nhd p6y all ta[es 0[d fees lncident hcreunto. Policj€s
shdll me6t the'lerm*afid condltloi,!. Bs $pecified wilhifl this Contrrct.slon8 with thc ddditional limlls ard provi6lons n5

dowribcd in llfaoirnc[l Br,. iloqrporeled hErcto by a$06hrnent, Tlrc Slotq shall have no liability exadpt di spodiftcrlly
providsd ir thc Cantracl.

Tlc Contm0tofrllall rot lonmeloe workbefore:

.t) Confuctor had providsd the requirerl evidenct og hrsufancc te the CorFaclillg Agonoy of the Stat€r and

L) ThiBl8te h8! apprirved thc insrrEnoelolicics pr'dyidcd by tha conh{ctor.

Pfior tq Bppoval oI (hs l0$uIartce pollciEs by tlle Srate shsll bo a conditlofi ?rcoodort to arly payjtle$l of eonSid€ratiort
und€r. thir Co.nh0ot.f,nd tlr€ Slfile'g flDprovAl 0f Ary sh{[ges lo .lnellrrurce covtr'ugo dnrlng tho rolrrsc df pcr:fo(maflco

shatl colllitgto a|l angoing dordiliptt subsequfit td, this Coritloct. An, fdilu.e ol tho S.lsta to timely qpprcyc rholl fiot
coilstitute 0 wivc] of llrt coudttlon.

Rfii$(l: l0lll BQE llaqo 5 of,
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tnsuraDce Cbvgraqe, The Cont$clor shnll, ql tl$ C'onhactro.'$ solc expslls€, ptlcute, nraiol{ill sn(l keep ill foroe for
the durfftjon pf lhe Co[trEpt illEulcncs corformlnB m lhe mhlimum limits as spscifiEd ln trlldchrne,i BBI
incqlporsted horgto by attachmenl. Unlls! :speolrloally sl.Nted hetdl0 or olfiehvls€ agrecd lo Uy ths Stator the
rgqdirErl lh{uni$ce lshlll bs in Effegt pliorlo tho aommFtlceuolrt bf eork by th€ Contrsolo.t 6nd .$h[ll oontinub iI
forcc aS spploPlinlo unrill

l) Firalaccaptaflce by lhe Stah ofthe cornpl€tlon ofthis Conbacli0.
2) Such mc 6s tll,e ltls!,{l}c6 is t]o lo(ga rcqu h €d by lhe SlEie undEr riro tems of thi$ Contract; whichever occrns

lo16t,

A[y insu.atrce orsclflnsuLance avoilablc to thqSraieshallbo i Exoess ofand non-oonlribu(ing with, any in rulce
rrcqulred. tl,om C{int*tctol. Contractor's lnsulnnce polioies shall apply oo a ptimary htsis. Urltil Jxc[ time 8$ the
jnsurancc is no longer rcquired by the Shte, Contractor shsu providc the Stale rvilh ronewal or replaccmenl
ovidenee ofimurance rrc lers lhan thidy (30) days heford thc oxpimtion orrcplacomcut oltfio lequittd ittsurance. If
atany tllne during the perlod whcn insurance ls nquired.by thc Contmot, afl insurff or surcty sholl Sil to courply
wlth iho rcquircmant$ of tl B Conlrsgtr aB soon ss Cantactor has tllowledgo of 84y suoh foilure, Cotrllaotor slpll
iftntdiarely otify tho Stat€ rlrd lnnnedi4tBly repldce such ltldurance o[ bond wil[. all irsurer mectijrg tl1€

fglu Iroment!.

OetreraI Reauircmertts.

lJ Addltionrl losured: !y.q dorrerlro-Dt to thc genctnj. llobiltiy insurarrcc policg tlic State ofNcv6d4 lt! olficer$
tr\plolcoh qid lrfirru e bott,Eitors,as dlliriE'd ln NBs 41.0!p? shall bc n.imcd as ndditioiht .llrsll eds Ib' all
llirbillty rt'ising fro tl$ Cbntric!.

2) Waivar pt S$rdg8tluni nachl$uraroepollcyoliall prqvide for a waiver of eubrogotiol rgolrat the State of
Nernda, irs officers, employees alld Im$une conlrBctols ss dcl]ned i[ NRs 41..0307 for los$cE arising fiom
work/marerials/equip$ent perlormed or provided by or oll bcl)alfoftlll Conltactor,

3) Cross Li{blliwl All lcquittsd liabiliry Fdlicie6 6hql] provide ctoss'llabilily oovetage as would bc dchiovsd under
thc standard IgO Separation ofl$srredr chusc,

4) De&r6tlbl$ ard selt'-Irsured Rotentlons| llsurallco m{iflteined by Contr'8ctor shall apply ol1 a first doltar basls

lvilltont appli0alion ofa dsdldlblB or sek-lnsurcd rctention urltBFE otherwise sprciffoally agreed to by thc State
Such approval shall r)ot t'€liove Conlractor frem tlre obligation lo pay atly doductltle or solf.iusurod :elention.

Ary ddductihlo or .r,elf-lnsurod rotontion strrll xol cxce€d iifty ihot,sand dolleri ($50,000.00) per ooclrrtlflioq
uilsss o,lhenyise tpproved by the Risk Monagefilell Divl$lon,

5) Poiisv Csncellatioft .Excopt for ten (i.0) days uolico for flon+a]mfllt ol'pt 0mlum& oach insuarrc pgllcy slall' 
b, €ndorserl to statr.lrat, iltlrout thliry'(:oj days prior writtin'notics to the stato'of NEvada, c/o ibntr'acting
Agoncy, tho pollcy sllalI nol!c cnncclcd, non-rcncwd or coveEge and/or limitsreduccd o[ matqrially allerpd,

a A drall prcijdclhdt hoticei rc(arired lry t]tis $ectior shall bose by E9r'tijisd eail to llro.addre€s shown on

prgeond (1) oFthis conhatt,

6) ApEloydd Inssl,er: Erch inrurance pollcyshallbo:

E) B$u€d by illsrrranco companic* althonized to do busilless in tho State ofNevada or €tigible sutplus lines

lngurers aoasptable to lhe Staie and havlng agorts ir Nevada upot whom se ice of ptocls's nlcy be

mado; and

b) Cnrrcrtly nted by A.lvl. BEst as "A-V ll" or betler.

nvidencc of.lNllrance.

ptiol tp lho stad pfifly wo*r Coltrnctot trusr provide tho totlowirg documcrts to the conqr"cting Slatc ageucy:

l) Crnifioar6 ofln6urar1ca; The Acoid 25 Cctrifioalc of lrsur5nc€ forD or I {brm tubsl[ tltllly simllqr $ust be
lubmitEi t0 tllo Stlie to evldencc ths l[cuEncepoliclcs and covonrgcs requlred olConfracto!, Tho ccrtifloaie

must tamt tlle St{[e bfNovada,lh ofliccrs' efiplbyee8 and immuhq {oht;clus a.r delined ill t'IiS 41.030? ns

ihe cerrilicrte holder, Tlre ceLtifioale s[ould bc silned by a peruon authoriztd by the irttreI to bind coverago

on.its behall the Stale projecucontrsct numbEr; descdption and Cqlrtraol efleqtivE dalcs$hnll bo noted on the
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cettilicatq and upo[ Jererval ot tho po]iciE$ li$lcd, Contnctor shatl furrlash the Shte with replacement
cerllficates as dcsc bqd wllllin Sscrrq, 16,,1, irrut.tl cc Covet\Bc,

lall sll }equirdd lllsnrnnoo do.cuments t0 ilrr St{tc Cot[rxcttng Agcncy idftrtiff0d 0ll Pag0 onc of ths
Corttoct.

2) Additional lruured.Xndor,srtneoti An Mditio*al.lrKured Endorsemort (CC 20 10 t1 85brCO,026 ll 85),
swned by nn authot'izcd lhsurarpo, oompouy represerrtotJvq musl be subttitted to tllr Ststo to cvi(lo[co tlto
cndorsomcnt ofthe StatE a8 a[ oddltio[al hrsurod pcl .9ccrrra J6r, Genaol Reqfircarunti-

1) Slhliule of UlldcJJyiltll Inslrralroc Policiosi If Umbrella or Excess polisy is evldehded to comply with
rirlflhnum limlts, r.copy of fie olldfftylng SchEdule from ihe Umbrella or. ExcBs ilsurarc€ polioy may be
requirud.

4) Ro9-iew and AbpOyAl: Document$ Upecifiod ahove ml${ be submitted lbr revlow and Epproval by rhe 6tsre
prior to the comnl6lcbmenr of wol.k by Cofitltctor, Noither approval by the Slate xor Bllur€ to disapptolr thc
irrsrrmnoe fltrnished by C-'oltractor sh0ll relieve Conhrctar of Contrnchn'5 f0ll r0spo$sibility ro pfovide &e
insumnco requiled by this cqltract, CornDljalcc with tl)o irrsunnce raquitoments of thig Contmct slull hog

[imit the liability of Cortraetor or lt$ subcor]tlactoJs, ernlloyees or 4gents to the S(ate or others, and shall be irr
,ddjtiorlllt bo and lot In llcu of sny othor rcmcdy av&ilsble lo tll. Statc u[der this Contmct or oihe|wlsc. Thq
Siale tslilvcs the Ligllr to requrst aud revicrv a copy ofany required irtsumuce poticy or ondorsemcdt io assuro
compliance wlh therc requhtlflcnts,

coMPf,L$IeE WITE LEGAL O}JJeATIONS, Contraotor s[0ll prucur" alrd mii air for thc dumrior of thi$
bonhol epy State., county, cily er &delal lic6n$q autllorlatior\ walver, permit qurlifrcaliort or cErlifioatioD lequircdby
.utaiule, ordlrlarcq la\ll, dr Egulatiotr to.b€'h€ld by Co[hactor to providc tho good6 or scrvicos rcquh€d by Ulis aontEor,
Cenhaotor wili b€ rcsponsibl; to pay all t0xoq, rEi6ssrn€rrfS, f6$, prFmlulnn, pefml$. and li0onseE requirod by lew, Rcal
proporly slrd pelsonol propefly loxe3 ar6 dre resporrsiblllty of Cbnauctor ill acoordaroc with NRS 361.157 and NRS
361,159.. Conlractot ogrees to be respo[slble for psyuent of Bny .B r]r goveurienl obligatjous not paid by its
$bcolrhsctors dtui.rg lrEr.formhrrcc of thls Col:tract, Thc Stlte lnBy set-off agai[sl son$idemlion due any d€lirqqent
govcrnmcnt obllgation ln lDsordallco with NRS 353C,t90,

WAMROF BREACII. FsilirlqIo dsolaft o broach or thc,clurl lyaivol of aty partioular' [rsooh of the Corltroctor {ts
Falerisl or lttilt,attrial ter'IE lry either pxrty sh0Jl dol opblRtc 8$ {-\4,aiver by sueh palty ofs[y of lts dglttE or remedic{
os to.stry other blchch,

SIVERABILITY. Ifsny provision oontalhcd in this Conhsot is held to bo uncnti,tcg{ble by a oourt of l6rv or equity,
thJ$ Coltreqt.shsll be corutrued as ilsuoh provhion did not e\irt hnd the non-elforceability olsuch provision shall not
tsc ltrld to Ierl.dor arly oth$ ployision arprovlslotE ofthis Conlmct rncuforceablo.

ASSIGNMITNT/DELECATION. To the gxtcnr th8t aly assiFlmsrr of any right r der rhls Contrrdr chargcs ftc dury
af€ither party, tncrcases fhc burdon o? risk i volyed, inpairs thc chEnces ofohtaldlng ths psl lormanEs of thls C.ontract,
attcrnpts to opctEte aE 6 oovatlo[, ot includes B rvaivor or alrrogn(or ofally defuosc to paymeDt by State, srch offetldlng
portlort ofthc BEEIgIlmenl shallbc void, and slr8i! bss brcach o[this Cotrtmct Corlraotor shall nciiher asslgn, transfer
nor dBlogab ry *shk, obllgations [or dnti6s nnder thi$ ConlrBct wltlrout lhe prior writtcn corr$efir oftho Statc.

S'IATE oIyNEkSrfP OIt PRoIRInTABY INrao-RelATIoN. Aty reports, hi.todcs, rtudic!, reirs, rltanuals,
ttutructibllr.,pliotoEmlSh€, nogstive€, blue plirrrs,.pldfif mhps, datr, systsm ddliglis,.cbmputcr code (wtich ts intoMed to
br considErEtion urdo the Contrs€t), orany ot[Er documcnl$ or dmwingr, preparo or ift ]hc colll.sq of plrFara(d|l by
iontraotor (or lts srboontractoE) h pGrforlnarco of lts obligatiots und€r rhis Odntract shsll be the exclusivc propclty of
the Stqls f,|ld all suoh maf6llol$ shnll bu dollvcrqd i.nio $tats po$sFsslo$ by Conlraclol upqn complstior, terminalibr] or
oltrodtl8tion of lhi$ Contnot Cdrilmqtor slull not use, wlllirgly allow, or catBe to hnve slrch rnlt€,rials used for any
p{r$orp otlFr lh*o performafioe ofConfinator's obliSntions rBrder ftis Colhtqt vithout tho prior writen consent ofthc
Stat4, Notwithstondilrg thc foregoing, the Slate shall haveno proprietary intoes{ inaly oa&rials licensed for useby the
Statelhat.a(d subjBct fo p0t6nt, tiidelh6*, or oopyrlght pmtecdon.

PtlIiC RECORDS. PuHrHnt to NRS 239.010, inftn-|bation nr do0umcntB receivBd fmn) Contr{ctor firey bc opcu to
pubtic hspectlor ond oopyin& Tho stat6 hss a legat obligation to di$close 6'uoh fufornnliolr unle*s a panicular record ir
niode conffdendal by la* ot a cornrrorr larv balaucing of interests. Corbootor may labstspeciflc ptr[Ls ofan i|dlvldu{l
doc$fierl sg t'lmdo seb|s or'honfidootlal" in sccordanc0 wlth NRS 333.331, prcvidEd that Cortftcfor lhcrcby.{grcrs
to inrlqnnrify nr)d d€lend the Stale for honoring 6uch & dd$ignatio[. The nsilure to so labe] 0oy documBnt lhd ls rcl.ased
by the Staterhall consli{rte a complete waivor ofany ord atJ clainrs for damsges csused by Eny release oftlE records.

18,
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CONIIIDDMIALITY. Contmclor slsll ksep oooffdenliat aLl hrformalion, in rvhntevct fonn, prodtced, ptoparcd,
ohseryed or rqeelvcd by CoDlraqrol to tho sxtefit rhfi such infomrfitior i$ colrlidenti{l by hw ar othetlFise requircd by
lhls Co[tiaDa.

IDDERAL [UND]NG, In tlie cvcnl fedel8l fudds r]lr nsed ,br payrnoM ofallorpart ofthis Contt'acti

A, Conlrsotor certifies, by slgltirlg thls Contracti th6r noither it nor its prinoipals al? prcsettly debatcd, euspended,
proposcd fol dcbanrent, declared irrcligiblc or vohrnlalily excludcd fiou paraioipalion in thiB trarlsacllor by any
fedeltl departmcnt ol agcDcy. This cvtificalion is made p Eudntlo the rr8ul8tious irnpleme[ting Executive Order
12549, Debannonl and Su$snsior, 28 C.F.R. pt 67, $ectiotr 6?.510, rs published nE Pt. VII of the Mty 26, 1988,

I'cdnr?l R€gistcf (pp. l.Cl60-1921D, sod 0ry rclevaN progmm+pccific regnlolions. This prrcviriotr shall bc.

rcq$lkd of cwry. $uboollnqctD] rocciving flry-payl,gnl in whdlc or ir part, frEm fcderal funds,

B. Cor ractor and its suboonhaclE shall comply vlth all tcrms,. conditions, atd l'cqulrqnqnls ofthe Amoriqans wlth
Dlsabjlltics Aci -of Iq90 (P.L, 1Q1-f36), 42 U.S.C t2l0t, a$ rmendcd, and regulatioDs adoptcd th.rc under
coldaindd h 28 C,F.R. ?6.101-36,999; lnofusivc, and any relcvunt prognm"specific lo8 lolions.

C, Cgntractor'End it subcohlrictors s[all .oxrply with the iequiromenls ofthc Civil Rights Act of 1964, rs aheuded,
{he Rohabilitaiion Act dl l9?3r:P.L. 93-112, 6s arnaded, and nry relevaut program-specilic tegultrtlont, md shall

noldircrimioato Egaiust any employtd or offEror fot qhrployment becau$e ofmcq tEtiolal oligin, creed, oolor, sex,

rellglou, age, disablllty or h{ndisap cot}ditlon (locluding ArDS and AIDS-related co:rditions.)

I,OBBYING. 'fh6 piiidep g!ee, whcthcx exprE$$ly prohibi(ed by foderal law,orolhErwisq thal no lunding flsrooiat€d

vith f[d8 C6rtmct rvill be tBod for rny purposo assobiatod rvith c,r rdflt€d to lobbying or irfluencihg or atteftpting lo
lobbydr itfluBnce for onypurpo$e the foltalvhtg:

A. Any f'cdoral, Stnie, colrtty or [ocal agelrcy, lcgislotutu, conroission. counci! ot board;

B, Ally Sdoial, Stflte, aqut*y or looal lEgi$lalor, comnrlsqior inomber, cornclI meffbpI, board member, ot'olhel clccted

official;or

e, Aly oifr ieror elnployce of al}y fede$i, State, caufly or locdl agtr)ry; legiitttule, co'ml lssloli, council or boal'd'

\yARtrsJIlXES.

A, Gchcrhl Jlanlllty. Collllactol waysnts lhat all serviccs, delivoMbles, 0hd/or'wolk ptoducts undot thlE ContrRct

ilrslfts cbnrpleted i[ h rvorkmanliko rfrElnff bons]stBilt lvlth $andads in ro tladc, plofcssloD, or iudustry, shall

cdhforff tooi sj(ceed tlE speciftcBtion8 sef fo*h ln tllc ircbrporatr.d ailachnl€nts; and rh0ll be ftl fol brdimry lrsq qf
good.{uallfy, wlth 0o mal€ri{l defects.

B. $vsteft Co$di&!g Corlttrcror n,arsnr$ that any Infonnrtion systern appli0atiofl(s) stall rct exporionce

a.baormnlly aldhtg an or lnvaUd and/or incormal results fiorn the applicatlon(s) in drc operaling asd te$ing ofthc
br$inesr dlthc state.

PROITER AU'rHORITy, Thr ptrtjos hcrqto riprcseot and waflant tlral tho perso$ executing lhi6 Co,nhact ol} bchilfof
eaoh party has full power 6tld ruihorty ts cntcr hto lhir Coltract, Conhactor asknowledgrs that as rcqulrcd by statuts

or rcgulaiiou this Contraot. is effectiye or y 6fter 0pprovat by lhe StEte Board oT.Exa mlntrc and only fqr tlie pa iod of
ti}flc a$ecifled ih rhc Contr'act, AEy servic€s pcrformcd by Contmctor.bofoIo tllis Contract is effcGtlvc or Bfter lt ceases

td t9 qffogtivc 0ra Herfoll0Qd at tho solc risk ofcoDttuclor,

NOTITICAf,ION OF UTILIAnT[ON OF CUnRrNT OR BOI{UnR $'ATE EIVInLOYEES. Colllr(ctor has

diselosEd to th6 StsrE all persorrs that thc Cout actor flill utilize lo pdrfonn serviceE under thls Coulracl who are Culrent
gtato Emplolaos or Foffier Slate Etnptoyec0. Conlroctor wi[ rcl ldillT-e ooy of lt$ emplo]cc€ wlto f,I€ Cun crt State

lrnployccs or former 5il0t€ Efliplpyecs to podoflr scrvhes ulder this Cortracl rvithout IiI5l [otirying ths Colilsciing

Adrrq! of thc ldEllriry.of suoh'pei$d[c ald tllr scrvices thab oach such pB]son will perform, ald rcq€iving from tho

ebl|[actilg Agonay qpprcval fpr d]q usE ofjsuph por5oll6,

aSErSNil/itNT dI. AfiTrTRUst cLArMS. cofltr6fior'l,ny0clbt]t alrigrN lo the Stale any olairh for roliofol 06us0

of action../h ich the ContrEctot now hsr or wlrich nay aocrue to tho Codlabtor ln the fuhrc by reason of any violotion of
Stats of Ncvadn or fcdorel antilrust hws hr coNreclion wlth any B,ood$ or serviccs providqd to the Coltrdctor for lhe
purposc of catrying o[t the Collhqctor's obligaliom rmdcr lhii Conlnqt, lncludlAg. at lhc Smle's oplion, tlte right to

,(

28.

29,
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31.

cod{ol 0lry nrch liti&tiorr olr sreI cluhn for r?li.f q. €tlse afsction. Conhactor shall Gquirc any s{hddntrustor$ hirql
to nerfonn rrry of Colthactols obligotio6 urxter hi$ Co$f{c! to lrrevocf,bly asslBr to lhe state, 0$ lhlrd tl0rty
b-cn;ficlsry, any-ri8hl, title or lnteiest lh{rt IEs pcmed or rvhich moy accRre [n ths luturo by rcason o[ ony vlclation of
S(stc df'Nbveda or tld€r{l ottltr!]b lalrs td cohhe€tior vith.Erly goods or seruicn$ t)rovided.ro the {ubsoltrtctor lor the
prulrdsq ofgflnyhg o{t ttestrbcortniotor's ohtlcatiors tt the CarilrEotor irr pqtsiratcc ofthis qoltrdct, inoludirg, at thc
Siato's option,lhe ri8ht to cal(rolanys{ch litig{tion or lrrch cla ir or reliefer aarsB ofsctlor.

COI,rDRNINC LAW: JURISDIeI'ION. Thls ft{rtmer and th6 dghls luid oblignriorls of thc po.lieE he rcto sball bc
gowlned by, E[d construed iccordirE ta, the la\+s df thc st6te ofNcvadi, without givinB cflbcl iq any prilciple of
conflict-of"law that wotrld requirq lle rppLipq(ion of the law of Eny other jurirrdictior, TIlc par{ic$ cor$enl !o lie
cxqlnsivcjurisdiclion of the First J{tlicial District CDrrt, CatEon City, Ncvddt fo. enl'ortsment 0fthi{ Conlract.

ETITIRECONI'RACI'AND IVIODIrICATION. Thls Contract nnd lt6 h esra(cd atlqchuprt(s) coitst[trrto rho enlir€
sgre€rncnt of th6 partiEs arxl ag sucfi alc int€fldEd to bb $e qool]et6 snd eloltrsivc stotomolt of tllo promisc6,

rtflaietrtations, negotif,li6n$, discussions, ondoth€r sgrrcnloD(s thal may fiew bctn msdo irl connecflon vkh the tubjcct
,nqtter hereof, U{ll€6s a[ integrohd fftioahinsnt to rtrlt Contract speclfioally displBys ri nuruat titent to smerd a

FffticdAr pirt of tliis Cortirct, genorEl corfllcts in tauguagc bctwccn rry s ch Ettachmflt nnd lhis coritruct shdl bc
constiued ehrsi.rtcnt ryith lhe tenns of (hi$ Conlr"cl. tlules othcrwise oxprcssly authorized. by thc tcrms of this
Contract, flo modifl.ation or *merdflollf b lhis Cbfi.sct 6hall be bihdihg upol tl]c 0arllcg unle$s the sarne is it wtiti[g
and clgnEd by thc rcspcclivc Fartics hlteto 0rld dpprovcd by the Of.foe of the Aatomey Gonoml and the Stt{d tsoard of
E,(afit're$,

[[ WrE{ES,S WIIEREOf,ihc pllltlss lEleto l$Va druled lhir Cofitrac( t{i lreslgrltd ard htentl lo be lcgally bould thereby.

-fa -tan

Approved ou to form byl

@

API,ETOVF,D BY,BOAND OF EXAMIITIERS

OhL el/.t/ t 7

Idcpendent Cdtitraotor's Signntule .lh(l{elrdenl Contractol's Tittc
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State olNevada
Deprrthant of Admi$istsation

Purchasjng Division

515 E. Musser Street, Suite 30O

Cnlson Ciry, NV 89701

State ofNevada

Purchasing Division

Request for Proposall 3296
For

TEMPORARY EMPLOYI\(ENT SERVICES

Release Date: November 29, 2016

Deadline for Submission and Opening Date and Time: December 20, 2016 @2:00 PM

Refer to Sectlon 9, RFP Timeltne for the complete RFP scltedule

For additional information, please contactt

Annette Morfin, Purchasing Offrcer

State of Nevada, Purchasing Dlvision

515 E, Musser Street, Suite 300

Carson City, NV 89701

Phone: 775-684-0185

Email address: amorfi n@admin,nv,gov

(TTY for Deafand Hard ofHearing; 1-800-326-6868
Ask the relay agenfto dial: I -775-684-0185/V.)

Refer to Section l0 fot lhslructions on submltting proposttls

Briqn saodola]

Palrick Cales

Jofrot ltEag
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VENDOR INFORMATION SHEBT FOR RFP 3296

A) Provide all requested information in tho space provided next to eaoh numbered question. The
information provided in Sections Vl through V6 will be used for development ofthe contract;

B) Type or print responses; and

C) Include this Vendor Information Shsot in Tab III ofthe Technioal Proposal.

v1 Name

V2 I Street Address

V3 ZlP

V4
Telephone Number

Area Code; Number: Extension:

V5
Facsimile Number

Area Code: Number: Extension:

V6
Toll Frec Number

Area Code: Number: Extension:

y7

Contact Personfor Queslions / Conbtct Negoti tions,
includlne address if differeat tltan above

Name:
'Iitle;

Address:

Email Address;

V8
Telephone Number for Contact Person

Area Code: Number: Extension:

V9
Facsimile Number for Contact Pcrson

Area Code: Number: Extension:

v10
Name of Individufil Authofized to Bind tlrc Orsanizallon

Name: Tirle:

vl1 Sisnature [rulividaal fitust be lesallv autlwrized lo bind the vendor oer NRS ji3.337)

Signature: Date:

Te mporaty Emp I oy u eql Sefl lce s RFP 3296 Page 2 of54
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Prospective verdors are advised to revierv Nevada's ethical standards requirernents, including but
not llmlted to, NRS 2E1A and the Goyernor's Proclamation, which can be found on the Purchasing
Division's website

PROJECT OVERVIEW

The State of Novada Purchasing Division is seeking proposals from qualified vendors to
provide tempomry cmployrnent services statewide on an as needed basis.

The State may award one (1) or more contracts in conjunction with this RFP, as

determined to be in the best interest of the State. It is ths intention of the State to award
contract(s) on a statewide basis; however, proposals may be considered regionally,

1.2,1 Northern Region - primarily Reno and Carson City;

1,2,2 Southern Region - primarily Las Vegas; and

1.2.3 Rural Region - primarily Elko, Ely and Wimemucca and potentially other rural
cities ofthe State.

Most of the State's temporary staffing requirements are located in Carson City, Reno and
Las Vegas, Vendor's proposal must identift tho geographic region(s) in whioh tomporary
employment services are being offercd,

The State would profer proposing vendors to havo a Iocal presgnoo in key areas whioh
would include Reno, Catson City, Las Vegas and Elko. Include in your proposal where
you have a local presence.

The number of cont(acts awarded will be determined based on the evaluation of all
proposals submitted.

Vendors may also propose on all position classifications identified, ol on a specifio
classiftcation or group of classificalions,

The contract(s) will be mandatory for State agencies located in geographic regions serviced
by the contract, The lJniversity and Community College Systom, the Court System, tho
Logislative Counsel Bureau, and Political Subdivisions (i.e., cities, counties, sohool
districts, etc.) may use the cofttract(s) resulting from this RFP; however, they are not
required to do so.

The State Purchasing Division will administer contract(s) resulting from this RFP. The
resulting contractfu) will be for a oonlract term offour (4) years, antioipated to begin April
l, 2017, subject to Board ofExaminers approval and will terminate Maroh 31,2021,

ACROI{YMSIDEX'INTTIONS

For the purposes of this RFP, the following acronyms/definitions will be used:

1,2

7.4

1.7

Acronym Description

Agency A State Agency, tho University and Community College System, tho Court
System, the Legislative Counsel Bureau or Political Subdivision requesting
temporary employment services.

Te mporury Ern p I oynt e n I Se Nice s RFP 3296 Page 4 oJ54
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Acronym Description

Assumplion An idea or belief that something will happen or occur without proof. An
idea or belieftakon for granted without proof of occurrenoe.

Awaried Vendor The organization/individual that is awarded and has an approv€d contract
with the State ofNevada for the services identified in this RFP,

BOE State ofNevada Board of Examinerc

ConJidentid
Informfltlon

Any information relating to the amount or source of any income, profits,
losses or expenditures of a person, including data relating to cost or price
submitted in support of a bid or proposal. The term does not include the
amount ofa bid or proposal. Refer NRS 333.020(5) (b).

Contrud Approvol
Dale

The date the State of Nevada Board of Examiners officially approves and
accepts all contract languago, terms and conditions as negotiated between the
State and the successful vendor.

ContruclAwaxl
Date

The date when vendors are notified that a contracl has been successfully
negotiated, exeouted and is awaiting approval ofthe Board ofExaminers.

Cot ltttctor The company or organization that has an appmved contract with thE State of
Nevada for services identified in this RFP. The contractor has full
rosponsibility for coor'dinating and controlling all aspects of the contract,
including supporl to be provided by any subcontraoto(s). The contractor
will be tho $olo point of conlact with the State relative to contract
psfformance.

Cross Reference A reference from one document/section to another documenVsection
containing related material.

Customet Departmont, Division or Agenoy ofthe State ofNevada.

Dlvislon/Agency The Division/Agency requesting servioes as identified in this RFP.

Evoluation
Cotfinitlee

An independent committee oomprised of a majority of State officers or
employees established to evaluate and score proposals submitted in response
to the RIP pursuant to NRS 333.335.

Exceptlon A formal objeotion takon to any statementfequireme nt identified within the
RFP.

Goods The tetm "goods" as used in this RFP has the meaning ascribed to it in NRS
$104.2105(l) and includes, without limitalion, "supplios", "materials",
"equipmenf', and "commoditios", as thoso tfims aro used in NRS Chapter
333.

Key Personnel Vendor staff rcsponsible for oversight of work during the life of the project
and for deliverables.
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Acronvm Description

LCB Legislative Counsel Bureau

LOI Letter of Intent - notifioalion of the State's intent to award a contract to a
vendor, pending successful [egotiations; all information romains confidential
until the issuance of the formal notice of award,

MaJ Indicates something that is recommended but not mandatory, If the vendor
fails to provide recommonded information, the State may, at its sole option,
ask the vendot to providc the information or evaluate the prcposal without
the information.

Must Indicatcs a mandatory requirement. Failure to meet a mandatory
rcquirement may result in the rejection ofa proposal as non-responsive,

NAC Nevada Administralive Code -All applicable NAC dooumentation may be
reviewed via the internet at: \yw.rv.leg,state,nv.us.

NOA Notioe of Award - formal notifioation of the State's decision to award a
contract, pending Board of Examiners' approval of said contract, any non-
confidential information becomes available upon written request.

Nns Nevada Revised Statutes - All applicable NRS documentation may be
reviewed via the internot at: rvww,leg.state,nv.us.

PaciJic Ttme (PT) Unless otherwise stated, all roferences to time in this RFP and any
subsgquent contract are understood to be Pacific Time,

Prop et ry
Informntion

Any trade secret or confidential business information that is contained in a
bid or proposal submitted on a patticular oontract. (Refer to NRS 333.020
(s) (a).

Public Record All books and public records ofa governmental entity, tho contents oflvhich
are not otherwise deolared by law to be confrdcntial must be open to
inspection by any person and may be fully copied or an abstract or
memorandum may be plepared from those publio books and public records.
(Refer to NRS 333.333 and NRS 600A.030 [5]).

Redacled The process of removing oonfidential or proprietary information from a
document prior to release of information to others,

R1iP Request for Proposal - a written statement which sets forth the requirements
and specifications of a contract to be awarded by competitivo ssleotion as
defined in NRS 333.020(8).

Shall Indicates a mandatory requirement. Failure to meet a mandatory
requirement may result in the rejection ofa proposal as non-responsive.
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Acronym Descrlption

Sltouful Indicates something that is recommended but not mandatory. If the vendor
fails to provide recomftended information, tho State may, at its sole option,
ask the vendor to provide the information ol' evaluate the proposal without
the information.

State The State ofNcvada and any agency identified herein.

S ubconlrurclor Third party, not directly employed by the contractor, who will provide
services idontified in this RFP. This does not include third parties who
provide support or incidental servioes to the contractor,

Trode Secrel Information, including, without limitation, a formula, pattern, compilation,
program, device, method, technique, product, system, process, design,
prototype, pioaedure, computer programming in$truction or code that:
dorives independent economic value, actual or pot€ntial, from not being
generally known to, and not being readily ascertainable by proper means by
the public or any other porson who can obtain commercial or economic value
llom its disclosure or usel and is the subject of efforls that are reasonable
under tho oircumstances to maintain its seoreoy,

User Department, Division, Agency or County ofthe State ofNevada.

Yendor Organization/individual submitting a proposal in response to this RFP.

wiil Indicates a mandatofy requirement. Failure to m€gt a mandatory
requirement may result in the rejeclion ofa proposal as non-responsive.

STATD OBSERVED HOLII}AYS

The State obseryes the holidays noted in the following table. Wren January 1"t, July 4'h,
November I ltl' or December 25'h falls on Saturday, thJpreceding Friday is o6scrved as the
legal holiday. Ifthese days fall on Sunday, the following Monday is the observed holiday.

Ilolidav Day Observed

New Year's Day January 1

Martin Luther King Jr.'s Bifihdav Third Monday in January
Presidents'Day Third Monday in Februarv
Memorial Day Last Monday in May
Independence Day July 4
Labor Day First Mondav in SeDlember
Nevada Day Last Friday in October
Veterans' Dav November I 1

Thanksgiving Day Fourth Thursday in November
Family Day Friday following tho Fourth Thursday in November
Christmas Day December 25
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3, GENERALINFORMATION

This RFP is soliciting proposals from Temporary Employment Companies to provide
services relating to administrative and offico support. Thoso services are as needed and
upon request from State agencies and political subdivisions. Contractor(s) will be
rcsponsible for hiring, fuing taxes, workers' oompensation, etc,, for the temporary
assigned individuals who are not employees ofthe State ofNevada,

The State ofNevada paid out approximately $8,054,251.00 in CY 2015 and $7,025,530.00
in CY 2016 for these services under the current statewide contracts.

Tho State will not glarantee any minimum level of usage for any resulting oontract(s)
under this RFP.

The State agencies with the greatest demand for these services are:

3,4.1 Arts Council;
3.4.2 Businoss & Industries;
3,4,3 Bureau of Licensure & Cettification;
3,4,4 Depa(ment of Employment, Training and Rehabilitation;
3.4,5 Department of Motor Vehioles;
3,4,6 Department of Health and Human Services;
3,4,7 DepartmentofTransportation;
3,4,8 State Museum and Railroad Museum; and
3.4.9 Department of Welfare and Supportive Services.

The job classifications used most freque tly are:

3,5.1 AdministrativeAssis{ants 1-4;
3,5,2 Art Prograrnmeri
3.5.3 ClericalTraineo;
3.5.4 CuratorialAssistant;
3,5.5 Dispatcher;
3,5.6 EligibilityWorker;
3.5,7 Laborer (light and heavy); and
3.5.8 ResearchAssistant.

Attachment M - Listing of Poallion Classilicaltons & Pay Rate includes a listing of
position classificationytitles, pay grade and approximate employee pay rate; however, lhe
listing is not meant to be all-inclusive. Agencies may request other temporary positions by
way of providing the contraotor(s) with the omployee pay rqte, position classification/titlc
and description of duties. These additional positions shall be captured on reports
submitted to the State by the contractor(s).

Agencies may l€fer a pgrson to be hirod to the contractor to sign up to perform speoific
servioos needed or may request the contraotor(s) to recruit and provide the temporary
employee.

3.1

3.3

3.4

J.t

11
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3,8 Upon notification from the agency, the contraotor(s) will provide expedient temporary
employment services, An o-mail, faosimilg or lelephone call from the agonoy will
constitule a request for service.

3.8.1 The agency reserves the right to interview the candidato to determine their
qualifioations for tho required position.

3.8,2 The agency may reject and/or remove any individual who does not meet the
requested experience or is doficient in the performance ofthE assignment.

3,9 Agencies may select from contractor(s) within their geographic region based on the
preferenco ofthe agenoy. Multiple contractors may be contaoted to fill the same position.

3.10 As a result of this RFP, if contracts are awarded to new vendors, any long term
assignments will be required to transition to the new contracts.

4. TEMPORARYASSIGNMENTRE,SPONSIBILITIES

4,1 AGENCYRESPONSIBILITIES

4.1.1 Prior to contacting the contractor(s), the agency is rrsponsible to define details of
the request to include, but not be limited to:

4,1.1.1 Number of individuals noeded;
4,1.1.2 Job duties;
4,1.1.3 Equipment to be used;
4.1.1.4 Knowledge, skllls and experience;
4,i,1,5 Computer software to bo used;
4.l.l.6 Hours ofwork;
4.1.1.? Expectedlengthofassignment;
4.1.1.8 Job rolated attire;
4.1.1.9 Positionlocation;
4,1.1.10 Agency contact person; and
4, l.l,I 1 Othet portinont job-related information.

4.1.2 Depending on the amount of detail required, it is recommended the using agency
submit this information in writing via e-mail or facsimile to reduce the possibility
of an inappropriate temporary assignment.

4.1.3 The agency is responsible for requesting additional background investigations
beyond normal references prior to the temporary assignment.

4.1.3.1 Should an additional backgound check be required due to the naturc
of the assignment, the agency may be responsible for the cost of the
additionaI cheoks.

4.1.3.2 It is reasonable to expect employment eligibility and references will
be required for all temporary employees; background cheoks for
referals by the State will be at the discretion ofthe agency.
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Standard checks which would inolude employmont eligibility and
reference chooks shall be at the oost ofthe contractor(s).

4,1,3,4 Other background checks will bc at the discretion of each requesting
agency.

4,1.3,5 Additional ohooks will vary by agency and may be at tle expense of
the employee or the rcquesting agency,

4.1.3,6 It is the agenoy's discretion if temporary employees will be allowed
to start work pending successful completion of one or more of these
vetificaticns.

In lieu of the aforementioned, agencies reserve the right to request and conduct
pre-employment background checks and drug testing prior lo the potential
temporary assignment's sta(ing date at the agenoy.

4.1.4,1 State agencics will limit their background checks and drug testing
requirements to the samo as required of their own permanent full-
time employees holding the same or similar posilions 1o be filled by
the temporary assigned individual.

4.1.4.2 Requirenrents for baokgrourd and drug screons will vary by the
individual requesting agency.

Due to job requirements and environmont (i.e,, law enforcement), hiring
decisions may be partially based on the results of the background checks and/or
drug tosts.

4,2 CoNTRACTOR(S) RESPONSIBILITIES

4.2.1 The oontractor is responsible Io obtain the informalion as described in Section
4,1,1, and any other information necessary to dotermine what job category
satisfies the servioe roquost, The contraotor will inform the agency contacl of t}re
proposed job olassifioation and applicable rate to obtaih authorization to proceed
with the service request. Placing tempor*rily assigned indivlduals out of
applicable job classification is considered an abuse ofthe contract. Periodic
checks of requests and assignments wilt }re performed to ensure this does not
occur.

The contractor is responsible for conduoting appropriate baokground and
refetence checks on its employees prior to any potential assignments and should
be prepared to conduot more extensive background investigations whon roquired
as identified in Section 4.1.3.

4.1.4

4.1.5

4.2,2
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4,2.2.1 Contractor(s) should identiff in their proposals the cost ofadditional
background checks and tests.

Failure to provide this information will bo considered "no charge" to
the State for baokground checks and tcsts.

4.2.3 Th6 contractof will be responsible for federal and state payroll requirements,
including but not limited to payroll taxes, payroll reports, workers' compensation,
and liability insurance.

4,2,4 The contraotor will be responsible for having insurance coverage for any porson
sent to the State as emDloyees under their Workers' Comuensation ooliqv anC

orovide evide,nce thereof.

4.2,5 The contractor is responsible for conducting periodio quality assuranoe checks
with the agency's contast person to verify that the agency's requirements are
being firlfilled by the temporarily assigned individual.

At a minimum, these checks should be completed at the end of the first week of
any assignmont and monlhly on long-term assignments.

4.2.6 Temporarily assigned individuals may be changed to permanent placement if tho
individual elects to accept employment with the State within or outside of the
contract agency. This witl incur no fee to the Sfate.

4.2.7 The State will not bo responsible for the contractor's employees who volunlari]y
leave the cofltractor's employment or engage in employment with any other
company ofentity,

4,2,7,1 The frequency of conversious to State service is unknown, but is by
no means common.

4.2.7.2 The State will not pay a placement or oonversion fee for individuals
who are a direct reforal from the State.

4,2,8 The contraotor will have the ability to bond temporarily assigned individuals as
directed by the agency. The fee for this servioo will be borne by the agency.
Selection of the bonding insuror is at the contractof's discretion; however, each
insurance policy shall be:

4.2.8,1 lssued by insurance companies euthorized to do buslness in the State
of Nevada or eligible surplus lines insurers acceptable to the State
and having agents in Nevada upon whom service ofprocess may be
made; and

4.2.8.2 Currontly rated by A,M. Best as "A- VII" or better.
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4.2,9 In the event a tomporary employee requires travel, the only reitnbursable travel
costs authorized are those that are incurred for official State business and
authorized in writing in advance by an authorized oontracl agency representative.

4,2.9,1 Travol oxpenses must be submitted on the State's Claim for Travel
Expenses form with original receipts for airfare, rental cars, parking
and/ot hotel receipt;

4.2,9.2 Valid travel costs will be reimbursed at the curent Stato of Nevada
travel rates found on the GSA site Wggg4ggy;

4,2.9.3 The temporarily assigned individual and tho agency's contact person
must sign the travel expense form;

4.2.9.4 The form must be submitted with the contractor's invoice for
services with the travel expense as a separate line item on tho
invoice; and

4.2.9.5 The typo of position requiring travel will vary bascd on the
individual agency's requirements,

4.2,10 The contractor must provide assistance to the agencies in problem resolutions, in
regard to temporary assigned individuals, at no additional cost to the State.

4,2.11 Thc contractor's temporarily assigned individuals agree to be bound by the
State's security regulations, policies and standards as required by the agency
(o,g., Department of Corrections), This will vary based on tho individual
agency's requirements,

4.2,1,2 The temporarily assigned individual will complete a weekly timesheet suppliod
by lhe conttactor. The timesheel should include the following:

4.2.12.1 Name of the agency;

4.2.12.2 Name of the temporarily assigned individual;

4.2.12.3 Dates worked;

4,2,12.4 Beginning and ending time;

4.2.12.5 Numbcr of rcgular hours worked oach day; and

4.2.12.6 If applioablo, number of overtime hourc worked each day, pursuant
lo Sectlon 7,2,9.

4,2,13 The oontraotor shall be responsible for the proper care and custody ofany State-
owned personal tangible property and real property fumished for tho use in
connection with t}le performance ofthe contract.

4,2.13.1 The contractor will reimburso the State for such property's loss ot
damage causod by the contractor's assigned individual' with the
exception of normal wear and tear.
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4,2.13,2 The equipment used may include computers, copy machines,
phones, printers, etc. Equipment may vary depending on the
employee assignments.

4,2,13.3 Temporary assigned individuals should use reasonable cara with
State property; willful or negligent actions may result in the State
seeking reimbursement from the coniraotor,

4.2.14 Unless specifically excluded by the agency in its description ofjob duties or
equipment to bo used, Contractor shall assume that temporarily assigned
individuals may drive State of Nevada motor vehioles as authorized by the
agenoy, and Conlxactor will be responsible for having insuranoe oovetage fot the
temporarily assigned individual's authorized operation of hotor vehicles owned
or leased by the Stats of Nevada, refer to Altacltment E - Insurance Schedule

for RFP i296.

4.2.14,1 It is strongly recommended that any temporarily assigned
individuals who will be driving a State vehicle enroll in Risk
Management's Defensive Driving course.

4,2.14.2 The course is held in Las Vegas, Carsou City and Reno and is a four
(4) hour olassroom course.

STAFFING REQUIREMENTS

4.3.1 Terms of availability or unavailability in response to a lemporary assignment
request are as follows;

4,3.1,1 Contractor will notify the requesting agency on availability within
four (4) hours after a request is made for servioss that will
oommenoo within {ive (5) working days following the request;

4,3.1,2 Contractor will notifr the ltquesting agency on availability within
two (2) days after a request is made for servioes that will oommence
later than five (5) working days following the request; and

4.3.1.3 Contraotor will oonfirm with the agency the arrival of its employeo
by telephone within one-half(1/2) hour after soheduled arival timE.

4,3,2 Contraolor is rrsponsible to communicate with its employeo the agency's
requirements regarding houts of work, duration, looation, expectations, dress
code and other information ooncerning the assignment.

4,3.3 All temporarily assigned individuals will be appropriately dressed for the
assignment and shall maintain a professional demeanor. Dress code policy is

established by the individual agencies, Ternporary employees must dtess
according to the requiremonts ofthe agency requesting the assignment.

4,3,4 Temporarily assigned individuals should be availablo for tha entire length ofthe
assignment; however, if a replacement is required, a qualified replacement must
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4.3,5

4.3.6

be govided within twenty-four (24) hours of notifioation, including weekends
and holidays,

The agency reserves the right to reduce the length of the temporary assignment
and will provide the contraotor with as muoh notification as possible.

Work Hours

4,3.6,1 The exaot work hours for temporarily assigned personnel will be
determined by the agency, Generally, work hours begin at 8;00 a.m.
and end at 5:00 p,m. Monday through Friday excluding State
observed holidays (refer lo Section 2,1 - State Observed Holidays),

4.3,6,2 Temporarily assigned personnel will work no more than eight (8)
hours per day, excluding one (l) hour for lunch or a total of forty
(40) hours per wcek.

4.4

4.3.6.3 Temporarily assigned individuals will not be paid for thoir lunch
hour.

4.1.6,4 Agencies have the right to request iemporarily assigned individuals
for holiday, evening/night, weekend or shift work.

4.3.6.5 Hours may vary per requosting agency.

4.3,7 The State reserves the right to request a replacement ofany individual. If for any
reason a replacoment is roquired within the first eight (8) hours of service, there
will be no charge to the Slate. Any time beyond the initial eight (8) hours of
service, the temporarily assigned individual is determined to be unsatisfactory;
the contraclor agrees to issue a credit invoice to the agency for the total charges
from the point the agency notifies the aontraotor to request a replacement.

4.3,7,1 The contractor agrees to replaco an unsatisfactory individual within
one (l) business day; however, the agency has the option to contact
a different oontractor for the service,

4,3,7,2 The agency shall be the solo judge as to whether a temporarily
assigned individual is satisfactory and is fulfilling the agency's
requirements.

\.ENDOR RESPONSE TO STAFFING REQUIREMENTS

4.4.1 Vendors must describe how they will obtain and assign temporary staffing under
the contract, The vendor's polioies and responsos must include the following:

4.4.1.1 Define skill testing and screening mechanisns, including a
desoiption ofreference and/or background ohecks solicited for oach
applicant;
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4.4.1.2 Describe any bonofits and incentive programs, as well as, skill
enhancement opportunities whioh ars available to assignable staff;

4.4.1.3 Explain the manner in whioh job assignmonts/job matching will be
determined.

4,4,2 Vondors should describe thoir minimum pre-employmcnt screening. This may be
negotiated with selected vendor(s) to ensure consistency at entry level positions;
additional requiremenls wlll be at the requesting agenoy's discretion.

4.4.3 Vendots should identi& what they provide as a minimum for pre-employment
background checks.

4.I REPORTINGREQUIRE,MI,NTS

4,1.1 Contrastor(s) v/ill provide quarterly reports ofall temporary employment selvices
invoiced under the contract. The attaohod report form, Refer to Attacltment L -
Quarlerft Reporl.Forur, must be used.

4.1.2 Reports are to be submitted to the name and address listed on the form on or
before the 15th ofthe month following the end ofeach State fiscal quader.

4,1,2.1 The State's fisoal quarters are as follows:

A. Juty 1 - September 30 - report due by October 15

B. October I - December 3i * report due by Januaty 15

C. January I - March 31 - repofi due by April 15

D. April I - June 30 - report due by July 15

4.1,2.2 Failnre to provide the quarterly reports in a timely marner may
result in the ass€ssment o{ one or more of the following
petralties:

A. Contuact suspensionl or
B. Contrast termination.

COMPAI{Y BACKGROUND AND REFERf,NCES

5,I VENDORINI'ORMATION

5,1.1 Vendors must provide a company profile in the table format below.

Question ResDonse

ComDany name I

Ownershio (sole proorietor, Dartnership. eto,);
State of inoorporation:
Date of inoomoration;
# ofvears in business:
List oftop officers:
Location of comoanv headquartersl
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Question Response

Losation(s) ofthe company offices:
Location(s) ofthe offlce that will provide the
services described in this RFPI
Number of employees locally with the
expertise to support the requirements identified
in this RIP:
Number of employees nationally with the
expertise to support the requirements in this
RFP:
Location(s) from which employees will be
a.ssigned for this proiect:

5.1.2

5,1.3

5.1.4

5.i.5

Please h.e advisicd, pursuant to NRS 80,010, a corporation organized pursuant to
the laws of another state must register with the State of Nevada, Secretary of
State's Office as a foreign oorporation befor€ a contuact can be exeouted between

the State of Nevada and the awarded vendor, unless specifically exempted by
NRS 80,015.

The selected vendor, prior to doing business in thc Statc of Nevedq must bo

appropriately lioensed by the State of Nevada, Secretary of State's Office
pursuant to NRS76. Information regarding the Nevada Businoss License can be

located at http://nvso s. sov,

Question Response
Nevada Business License Number:
Lesal Entitv Name:

Is "Legal Bntity Name" the same name as vendor is doing business as?

Yes No

If "No", provide explanation.

Vendors are oautioned that some services may contain lioensing requirement(s),

Vendors shall be proactive in verification ofthese requirements prior to proposal

submittal. Proposals that do not contain tho roquisite licensure may be deemed

non-responsive.

Has tho vendor ever been engaged under contract by any State ofNevada agency?

Yes No

If "Yes", oomplete the following table for oaoh State agency for whom the work
was pedormed. Table can bc duplicated for each contract being idontifled.
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Ouestion Response
Dates when setvices were
Derformed:
Tyuo of duties performed:

Total dollar value ofthe cootract:

5.1.6 Are you now or have you been within the last two (2) years an employee of the
State ofN€vada, or any of its agencies, departments, or divisions?

Yes No

5.1,7

If "Yes", please explain when the employee is planning to render seryices, while
on annual leave, compensatory time, or on their own time?

Ifyou employ (a) any person who is a curent employee of an agency ofthe State
ofNevadq or (b) any person who has been an employee ofan agency ofthe State
ofNevada within tle past two (2) yoars, and ifsush person will be performing or
producing the services which you will be contraoted to provido under this
conlraotr you must disclose the idontity of each such person in your response to
this RFP, and specify the seryices that €ach porson will be expected to pcrform.

Disclosure ofany significant prior or ongoing contract failures, contract breaches,
civil or criminal litigation in whioh the vendor has been alleged to be liable or
held liable in a matter involving a contract with the State of Nevada or any other
governmental entity, Any pending claim or litigatio ocourring within the past
six (6) years which may adversely affect the vendor's ability to perform or fulfill
its obligations if a contraot is awarded as a result of this RFP must also be
disclosed.

Does any ofthe above apply to your company?

Yes No

please provide the following information. Table can be duplicated for
eaoh issue being identified,

Question Response
Date ofalleged contract failure or
breach:

Parties involved:
Description of the contract
failure, contraot breach, or
litigation, including the products
or services involved:
Amount in controversy:
Resolution or current status ofthe
dispute:
If the matter has resulted in a
court case:

Courl I Case Number

Status of the litigation:
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(,

s,1 .8 Vendors must rgvigw the insurance requirements specified in Atttchment E,
fnsurance Schedule for RFP i296, Does your organization currcntly have or
will your organization be able to provide the insurance requiromonts as speoified
il Attachment E,

Yes No

Any exceptions and/or assumptions to the insurance requirements musl be
identified on Alldchtt ent B, Technical Proposal CeiiJication ol Compliance
h,lth Terms ond Coutlltions of RFP, Exceptions and/or assumptions will be
taken into consideration as part ofthe ovaluation ptocess; however, vendors must
be speoific. Ifvendors do not specify any exceptions a d/or assumptions at time
of proposal submission, the State will not considor any additional exceptions
and/or assumptions during negotiations.

Upon oontraot awafd, the successful vendor zrasl provide the Certifioato of
lnsurance identifying the ooverages as specified n Atlachtu ent E, fnsurance
Schedule for RFP i296.

5.1,9 Company background/history and why vendor is qualified to provide the services
described in this RFP. Limit response to no more than five (5) pages.

5,1,10 Length oftime vendor has been providing seryices described in this RFP to the
public and/or private sector. Please provide a briet'desoription.

5, l.l I Financial information and documentalion to be included in Part III, Confidentlal
Fhrcncial Information ofvendor's rosponse in aocordance with 

^9eclia 
n 9,5, Part

III - Confidentlal Financlal Infotmation. .

5.1.I 1.1 Dun and Bradstreet Number

5.1.1 1.2 Federal Tax Identifioation Number

SUBCOI{TRACTOR INFORMATION

5,2,1 Does this proposal inolude the use of subcontractors?

Yes No

If 'Yes", vendor must:

5,2.1,1

5.2.1 .2

Identify specific subcontractors and the specilic requirements of this
RFP for which each proposed subcontractor will perform servioes.

Ifany tasks are to be completed by subcontractor(s), vendors nust:

A. Describe the relevant contractual arrangements;
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5.3

5.2.1.3

B, Describe how the work of any subco tracto(s) will be
supervised, channels of communioation will be maintalned and
compliance with contract terms assured; and

C, Describe your previous experience with subcontractor(s),

Vendors must describe the mothodology, processes and tools
utilized for:

A. Selecting and qualifying appropriate subcontractors for the
projecVoontract;

B. Ensuring subcontoactor compliance with the overall performance
objectives for the project;

C. Ensuring that subcontmctor deliverables meet the quality
objectives of the proj€ct/contraot; and

D, Ptoviding proof of payment to any subconhactor(s) used for this
projecVcontract, if requested by the State. Proposal should
inolude a plan by whioh, at the Stato's request, the Stato will be
notifiod of such payments.

5.2,1,4 Provide the same information for any proposed subcontractors as
requested in Section 5,1, Vendor Information.

5.2,1,5 Business references as specified in Section 5.3, Buslness
Reletences mustbe provided for any proposed subconhactots.

5,2,1,6 Vendor shall not allow any subcontraotor to commenoe work until
all insurance required of the subcontractor is provided to the vendor.

5.2.1.7 Vendor must notiff the using agency of the intended use of any
suboontmctors not identihed within thoir original proposal and
provide the information originally requested in the RFP in Secfiott
5,2t Subcontractor Infotmatlon, Tho vendor must receive agency
approval prior to subcontractof commenoing work,

BUSINESS REFERENCES

5,3. i Vendors should provide a maximum of Iive (5) business references from similar
projects performed for private, state and/or large local government clients within
the last three (3) years,

Vendors must provide the following information for gygra business referenoo
provided by the vendor and/or subcontractor:

The "Company Name" must be the name of the proposing vendor or the vendot's
proposed subcontractor.

5.3.2
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Reference #:

Company Name:

klentify role company wlll havefor lhls RFP proJecl
(Check approprlale role below):

WNDOR SUBCONTRACTOR

Project Name:
Primary Contflct Information

Name:
Street Address:
Citv. Srate. ZiD;
Phone. including area code:
Facsimile, including area code:
Email address:

Alternate Contact Information
Name:
Street Address:
City, State, Zip:
Phone. including area code:
Facsimile. includins area code:
Email address:

Proiect Information
Btief desoription of the
proj eot/contract and description of
sorvices perfonned, including
technical envhonment (i.e,, software
applications, data communications,
eto,) ifapplioable:
Original Proiect/Contract Stafi Date:
Orisinal Proiect/Contract End Date:
Otisinal Proiect/Contract Value:
Final Proiect/Contract Datel
Was proj ect/oontract completed in
time originally allotted, and ifnol,
why not?
Was proj ecVcontract completed
within or under the original budgoV
cost orooosal. and ifnot. whv not?

s.3.4

s.3.5

Vendors must also submit Altachment F, Reference Qae ionnalre to lhe
business roferences that are identified io Section 5,i.2.

The oompany identilled as the business referenoos must subrnit the Reference

Questionnaire directly to the Purchasing Division.

It is the vendor's rosponsibility to ensurg that completed forms ars recsived by
the Purchasing Division on or before tho deadline as specified in Sectlon 9, RFP
Timeline for inclusion in the evaluation process. Reference Quostionnaires not
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5.3.6

received, or not complete, may adversely affeot the vendor's score in the
evaluation process.

The State reseryes the right to contact and veriry any and all references listed
regarding the quality and degree of satisfaction for such performance.

YENDOR STAFF RESUMES

A resume must be completed for each proposed koy personnel responsible fot performance

under any oontract resulting from thiswP per Atlachfienl G, Proposed Slaff Resume,

COST

Vendors must provide thc administrative service markup fee to be charged for recruiting an
individual and the markup fee for direct referrals from the agenoy. Clearly specify the costs and

nature ofall expenses included in the marktp fee, Refer to Atlachment H, Cosl Schedule,

FINANCIAL

7,1 PAYMENT

7.1.1 Upon review and aooeplance by the State, payments for invoices are normally
made within 45 - 60 days of receipt, providing all required information,
doouments and/or attachments have been received.

7,1.2 Pursuant to NRS 227.185 and NRS 333.450, the State shall pay claims for
supplies, materials, equipffient and services purchased undor the provisions ofthis
RFP electronioally, unless determined by the State Controller that the electronic
payment would cause the payee to suffer undue hardship or extttme
inconveniencc.

7,2 BILLING

7.2.1 The State does not issue payment prior to reoeipt ofgoods or services.

7,2.2 The vendor must bill the State as outlined in the approved conttact and/or
payment schedulo,

7.2,3 Vendors may propose an alternative payment option. Alternativo payment
options must be list€d on Altachment I, Cost Proposal Cerfificatlofi of
Compliance wilh Terhrs aail Condltlons o|i the RFP. Alternative payment

options will be considered if deemed in the best interest of the State, project cr
service solicitcd herein,

7,2,4 Conhactor may impose a cancellation oharge for an assignment cancelled by an

agenoy later than 3:00 p,m, on the day preceding sohedulod arrival of temporarily
assigned individuals, Such charge tlust not exceed two (2) hours ofbillable time
for thejob classifioation requested by the agency. Regarding the cancellation of
an assignment standard employee eligibility and references will not be the
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7.2.5

7.2.6

responsibility ofthe State; other background checks requested by the agency may
be charged to the agenoy.

The cancellation charge amount may only be applied once pcr oancelled
assignment regardloss ofthe length ofthe assignment.

Contraotor will not bill a cancellation charge for the dismissal of a temporarily
assigrred individual who is deemed unsatisfactory by the agency.

7,2.? Advanced payments will not be made for temporarily assigrred individuals.

7,2,8 Vr'ith the exception as noted in ,Seclio n 4.3,7, nsing agencies will be billed by the

contractor for services rendered within their agency. The Stato will not be

responsibte for any mileage incuned by the temporarily assigned individual in
traveling to or from the designated work location, nor will the State be

responsible for any costs assooiated with parking.

?.2.9 Temporarily assigned individuals will not work overtime unless approved in
advance and in writing by the agency. While the requitoment of prior approval
should be consistent with agenoies, it is recognized that prior approval cannot

always bo obtain€d. Ovettime worked without prior writtcn authrrrization may be

subject to non-payment, This requirement should be at the requesting agenoy's

discretion. Overtime hours will be billed ai one and a half (1 .5) times the hourly
rates for the temporary assignment,

7,2,10 Student Worker and Temporory Aid I would receive overtime pay afler eight (8)

hours in any given day per Nevada law. Howevet, the requosting agency may
have the temporary employee sign a flex agreemont that the employee can flex
time within a given week and not get paid for overtime.

7.2.1! Contractor must provide timesheets for their employees, signed by both the

rcmporarily assigned individual and the agency representative' All signatures

must be legible with the namo ofthe signing party printed bereath their signature'

Contractor must pay tomporarily assigned individuals via oheck or direct deposit

within five (5) working days of the timosheet submission. It will be tho agency's
deoision if they will accept web-based timekeeping and supervisor authorization.

7.2.12 Invoices

7.2.12.I Contractor invoices must be submitted on a monthly basis dirootly to

the agency for the periods covering the l"t through the end of the
month.

7,2.12.2 Invoioes must include the appropriate timesheots and any other
pertinent dooumentation (i,e., havel olaim forms, receipts)'

7.2.12.3 Invoices shall not inoludo time that is not for the specific reporting
poriod, If by chance an omployee turns in a late timesheet, outside

of the reporting period, a separate invoice would need to be

submitted for the late time Period,
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8, WRITTEN QUESTIONS A.F{D ANSWERS

In lieu of a pre-proposal conference, the Purchasing Division will accept questions and/or
comments in writing regarding this RFP as noted below:

8,1 QUESTTONS AND ANSWERS

8.1.1 The RFP Question Submittal Form is located on the Solicitation Opportunities
webpage at http;#purchashq.nv,sov. Seleet the Solicitation Status, Questions
dropdown and thon soroll to the RFP numbor and the "Question" link,

8.1 .2 The deadline for submitting questions is as specified in Section 9, RFP Timeline.

8.1.3 All questions andlor comments will be adfuessed in writing. An email
notification that the amendment has been posted to the Purchasing website will be
issued on or about the date speoified in.leclian 9, RFP Timeline.

g. RT'P TIMELINE

Tho following represents the proposed timeline for this project. All times staled are Pacific Time
(PT). These dates represent a tentative schedule ofevents. The State reserves the right to modify
these dates at any time.

Taslr Date/Time

Deadlino for submitting questions 12/08/2016@,I2:00 PM

Answers posted to website On or about 1211212016

Deadline for submittal of Reference Questionnaires No later than 4:30 PM on 12116/2016

Deadline for submission and opening ofproposals No later than 2:00 PM on 12120/2076

Evaluation period (approximate timo frame) Dnu20t6 - 0t/0412017

Seleotion of vendor On or about 0l/06/2017

Anticipated BOE approval 03114D017

Contract start date (contingent upon BOE approval) 04107t2017

PROPOSAL SUBMISSION REQUIRDMENTS, FORMAT AND CONTENT

rO,I CtrNERAL SIJBMISSION REQUIREMENTS

10.1.1 Vondors' proposals must be packaged and submitted in counterparts; therefore,
vendors must pay close attention to the submission requirements.

10,1,2 Proposals will have a technical response, whioh may be composed of two (2)
parts in tho ovgnt a vsndor determines that a portion of their technical tesponse
qualifios as "oonfidential" as defined within Section 2, Acronyms/Definltions,

10.
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10,1.3 If complete responses cannot be provided without roferencing confidential
information, such confidential information hust be provided in aooordance with
Seclion 10,3, Part I B - Confidenlial Technicul and Section 10.5, Part III
ConfTdenlial Flnancial Informotion,

10.1,4 Spooific references made to the tab, page, section and/or paragraph whoro the
confidential information oan be located must be identifted on Attaclrfie t A,
Cottjidentiality ond Ce lfication of Indemnificotlor and comply with the
requiroments stated in Section 10,6, Confilentidity of Proposals,

10,1 ,5 The remaining section is the Cost Proposal.

10.1.6 Vendors may submit thoir proposal broken out into the three (3) sections
required, or four (4) sootions ifconfidential toohnical information is included, in a
single box or package for shipping purposes.

10.1.7 The required CDs or Flash Drives must contain information as speoified in
Sectlon 10.6.4.

10,1.8 Detailed instruotions on proposal submission and packaging follows and vendors
must submit their proposals as idontified in tho following sections. Proposals and

CDs or Flash Drives that do not comply with the following requit'ements may be

deemod non-responsive and rejected at the State's disqetion.

10.1.9 AII information is to be complotod as requested,

10.1.10 Bach soction within the technical proposal and cost proposal must bo separated by
clearly marked tabs with the appropriate section number and title as specified.

10,1.11 Although it is a public opening, only lhe names of tho vendors submitting
proposals will be announced per NRS 333.335(6). Technical and cost dotails
about proposals submitted will not be disolosed. Assistance for handicapped,
blind or hearing-impaired persons who wish to attend the RFP opening is

availablo. If special arangements are necessaty, please notify the Purchasing
Division designee as soon as possible and at least two (2) days in advance of the
oPening.

10.1.12 If discrepanoies are found befivesn two (2) or more copies of the proposal, the
master copy will provido the basis for resolving such discrepancies. If one (l)
copy of the proposal is not clearly marked'MASTER," the State mey rejec.t the
proposal, Howovor, the State may at its sole option, select one (1) oopy to be

used as the master.

10.1,13 For ease of evaluation, the proposal must bo presented in a fomat Xhat

oorresponds to and references sectlons outlined within this RFP and must be
presented in the same order. Written rosponses muslbe in bold/ltalJcs and plaoed

immediately following tho applicablo RFP question, statement and/or section.
Exceptions/assumptions to this may be considered during the evaluation process.
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10.1.14 Proposals are lo be prepared in such a way as to provide a straightforwad,
concisE delineation of capabilities to satisfy the requirements of this RFP'
Expensive bindings, colored displays, promotional materials, etc., are not

necessary or desired. Emphasis should be concenuated on oonformance to the

RFP instructions, tesponsiveness to the RFP requirements, ard on complelenoss

and clarity of cont€nt.

Unnecessarily elaborate responses beyond what is sufficient to present a complete

and effective response to this RFP aro not desired and may be construed as an

indication of tho proposer's lack of cnvironmental and cost consciousness,

Unless specifically requested in this RFP, elaborate aflvork, oorporate broohures,

lengthy naratives, expensive paper, specialized binding, and othsr extraneous
presentation materials are neither necessary nor desired.

The State ofNevada, in its continuing effolts to reducc solid waste and to further
reoycling efforts requests that proposals, to the extent possible and practical:

10.1.14.1 Bo submitted on recyoled paper;

10.1.14.2 Not include pagos ofunnecessary advertising;

10.1 .14.3 Be printed on both sides ofeach sheet of papor; afld

10.1 .14.4 Be contained in re-usable binders or hinder clips as opposed to spiral

or glued bindings.

10,1.15 For purposes of addressing questions concerning this RFP, the sole contact will
be the Purchasing Division as specified on Page I of this RFI. Upon issuanoo of
this RF?, other employees and representatives of tho agencies identified in the

RFP will not answer questions or otherwise discuss the contents of this RFP with
any prospective vendors or their representatives. Failure to observe this
restriction may result in disqualification of any subsequent proposal per NAC
333.155(3), This restriction does not preolude discussions betwoen affeoted

parties for the purposo ofconducting businoss unrelated to this proourement.

10.1.16 Any vendor who belioves proposal requirements or specifications are

unnecessarily restrictive or limit competition may submit a roquest for
administrative review, in writing, to the Purchasing Division. To be considered, a

roquost for review must be rcceived no later than the deadline for submission of
questions.

The Purchasing Division shall promptly respond in writing to each written review
request, and where appropriate, issuo all revisions, substitutions or olarifications
through a written amendment to tho RI'P.

Administrativc leview oftoohnical or contractual requirements shall include the

roason for the request, supported by factual information, and any proposed

changes to the requirements.

'l'en9otary E lloyntenl Sernices RFP 3296 Page 25 of54

DOT052607

APP000034



10.1.17 If a vendor changes any material RFP language, vendor's response may be
deemed non-responsive per NRS 333.311 ,

IO.2 PARTIA-TECHNICALPROPOSAL

10.2,1 The technical proposal must include:

10.2,1,1 One (1) original marked "MASTER"; and
10.2.1.2 Four (4) identioal copies.

10,2.2 The teohnical proposal musl not lncluile confrdential teohnical information (refer
to Sectlon 10,3, Part IB, Confidential Technica\ or cost and/or pricing
information. Cost and/or pricing infotmation contained in the tochnical proposal
may cause the proposal to be rejected,

10.2,3 Format and Content

10.2,3,1 Tab I - Title Page

The title page rnust inoludo the followingr

Part IA - Technical Protrosal
RFP Title: Temoorary Employment Services

RFP: 3296
Vendor Name:
Address:
Openins Dater December 20, 2016
Opening Time: 2r00 PM

10.2.3.2 Tab II - Table of Contents

An accurate and updated table of contents must be provided.

'10.2.3,3 Tab III - Vendor lnformation Sheet

The vondor information sheet completed with an original signature
by an individual authorized to bind the organization must be
included in this tab.

10.2.3.4 Tab IV - State Documents

The State documents tab must include the following:

A. Tho signalure page fiom all amendments with an original
signature by an individual authorized to bind the organization.

B. Attachment A - Confidentiality and Certification of
Indemnification with an original signature by an individual
authorized to bind the organization.
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Aftachment C - Vendor Certifications with an original signature
by an individual authorized to bind the organization,

D. Attachment K - Cefiification Regarding Lobbying
original signaturo by an individual authorized to
organization,

E. Copies ofany vendor licensing agreements and/or hardware and

software maintenance agrgements.

F. Copies of applioable certifications andlor licenses,

Tab V - Attachmcflt B, Technical Proposal Certification of
Compliance with'Ierms and Conditions of RFP

A. Altachment ^B with an original signature by an individual
authorized to bind the organization must be included in this tab,

B, Ifthe exception and/or assumption require a change in the terms
or wording of any section of the RFP, the contraot, or any
incorporated documents, verrdorc mast provide the specifio
language that is being proposed on Attachmerrt B,

C, Only technical exceptions and/or assumptions should bo

iderjdified on Atttchment B.

D, The Slate will not accept additional exceptions and/or
assumptions if submitted after the proposal submission deadline'
If vendors do not specify any exceptions and/or assumptions in
detail at timo of proposal submission, the State will not consider
any additional exceptions and/or assumptions during
negotiations,

Tab VI - Section 3 - Scope of Work

Vendors must place their written response(s) n bold/ltalic:
immediately following the applicable RFP question, statement
and/or soction .

Tab VII- Section 4 - Company Background and References

Vendors must place their written response(s) in boldfitalics
immediately following the applicable RFP question, statement
and/or seotion. This section must also inolude the tequested
information in Section 5,2, Subcontraclor Informatlon, if
applicable.

Tab VIII - Attachment G - Proposed StaffResume

with an
bind the

10.2.3,5

10.2.3 ,6

10,2.3.7

10.2.3.8
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A. Vendors must inolude all proposed staffresumes per Seclion 5,4'
Yendor Slaff Resvraes in this section.

B, This section should also inolude any subcontractor proposod

slaff rosumes, if applicable.

10.2,3,9 Tab IX - Other Informational Material

Vendors must inolude any other applicable referenco material in this
section clearly cross referonced with the proposal.

IO,3 PART IB _ CONFIDENTIAL TBCHNICAL PROPOSAL

10.3,1 Vendors only need to submit Part IB if the proposal includes any confidential
technical information (Refer to Altuchmeht A, Confrdentialily and Cettification
of Indemnttication) .

10.3,2 Tho oonfidential technical proposal must include:

10.3.2.1 One (l) original marked 'MASl'ER"; and

10,3.2.2 Four (4) copies.

10.3.3 Format and Content

10.3.3.1 Tab I - Title Page

The title page must include the following:

Part lB - Confidential Technical Proposal
RFP TitlE: Temoorarv Emnlovment Services

RTP: 3296
Vendor Name:
Address:
Openins Date: December 20, 2016

Onening Time: 2:00 PM

10.3.3.2 Tabs - Confidential Technical

Vendors must have tabs in tho confidential technical information
that oross reference back to tho teohnioal proposal, as applicable,

rO.4 PART II _ COST PROPOSAL

10.4.1 The oost proposal must include:

10.4.1.1 One (1) original marked'MASTER"; and
10.4.1.2 Four (4) identical coPies.
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The cost proposal must not bo marked "confidential". Only information that is
deemed proprietary per NRS 333,020(5)(a) may be marked as "confidential".

10.4.3,3

10.5 PART III - CONFIDENTIAL FINANCIAL INFORMATION

10.5.1 'fhe confidential financial information part must inolude:

10,4.3 Format and Content

10,4.3.1 Tab I - Titte Page

10.4.3.2

The titlo page must include the following:

Tab II - Cost Proposal

Vendor's response for the oost proposal must be included in this tab.

Tab III - Attachment I, Cost Proposal Certification of Compliance
with Terms and Conditions of RFP

A. Attachment 1 with an original signature by an individual
authorized to bind the organization must be included in this tab.

B. In order for any cost exceptions andior assumptions to be
considerrd, vendors rz.rs! provide the speciftc language that is
being proposed in Attochment L

C. Only cost exceptions and/or assumptions should be identified on
Attflchment I.

D, Do nol rcstote frle teohnical exceptions and/or assumptions on
this form.

E. The Stato will not acoept additional exceptions and/or
assumptions if submitted after the proposal submission deadline,
If vendors do not speci$ any exceptions and/or assumplions in
detail at time of proposal submission, the State wilI not oonsider
any additional exceptions and/or assumptions during
negotiations.

Part II - Cost Proposal
RFP Title: Temnorarv Emplovment Services
RFP: 3296
Vendor Name:
Address:
Openins Date: December 20,2016
Ooenins Timer 2:00 PM
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10.5.1.1 One (1) original marked "MASTEP'; and
10.5,1.2 One (1) identical copy,

10,5,2 Format and Content

10.5.2.1 Tab I - Title Page

The title page must include the following:

Part III - Confidential Financial Information
RFPTitle: Temporary EmploYment Services

RFP: 1296
Vendor Name:
Address:
Opening Date: December 20,2016
Onenine Time: 2:00 PM

10.5.2.2 Tab II - Financial Information and Dooumentation

Vendors must plaoo ihe information required por Seclion 5,1,11 in
this tab.

10.6 CONFIDENTIALITY OF PROPOSALS

10.6.1 As a potential contractor of a publio entity, vendors aro advised that full
disolosure is required by law,

10.6,2 Vendors ars required to submit wtitten dooumentation in'accordance with
Attachment A, Confidentlality and Certifica on of Intlemnlficalion
demonstrating the matel ial within the proposal marked "confidential" conforms
to NRS $333.333, which states ((Only speoifio parts of the proposal may be

labeled a "tmde secrot" as defined in NRS $600A.030(5)". Not conforming to
these requirements will cause your proposal to be deemed non-compliant and will
not be acc€pted by the State ofNevada,

10,6,3 Vendors acknowledge that material not marked as "confidential" will become
public record upon contraot award.

10.6.4 The required CDs or Flash Drives must contain the following:

10,6.4,1 One (l) "Master" CD or Flash Drive with an exact duplicate of the

technical and cost proposal oontents only'

A. Tha electronic filss must includo all required sections of the

technioal and oost proposal,

B, The CD or Flash Drivo must be packaged in a case and clearly
labeled as follows:
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Master CD or Blash Drive
RFP No: 3296
Vendor Name:
Contents: Part IA - Technical Proposal

Pad IB - Confidential Technical Proposal
Part II - Cost Proposal

10.6.4.2 One (l)r(Public Records CD or Flash Drive" which must include
the technioal and cost proposal contents to be used for public records
lequests.

A, This CD or Flash Drive must nol oontain any confidential or
proprietary inform ation.

B. All eleclronic files masl be saved in "PDF" format, with one file
named Part IA - Technical Ptoposal and one (1) file named part
II - Cost Proposal,

C. The CD or Flash Drive must be paokaged in a oase and clearly
labeled as follows:

Public Records CD or Flash Drive
RFPNo: 3296
Vendor Name:
Contents: Part IA - Teohnical Proposal for Public Records

Request
Part II - Cost Proposal for Public Records
Requgst

10.6.5 The Public Resords submitted on the CD or Flash Drive will be postod to the
Purohasing Websito upon the Notice of Award'

i0,6.6 It is the vendor's responsibility to act in protection ofthe labeled information and

agree to defend and indemnifr the State ofNevada for honoring such designation.

10.6.7 Failure to label any information that is released by the State shall constitute a

complete waiver of any and all olaims for damages oausod by releaso of said

information.

10.7 PROPOSALPACKAGING

10.7,1 If the separately sealed teohnical and cost proposals as woll as confidential
technical information and financial documentation, marked as required, are

enclosed in another oontainer for mailing purposes, the outermost co[tainer must

fully describe the contents ofthe package and be olearly marked as follows.

10.7.2 Vendors are enoouraged to utilize thd copy/paste foature of word processing

software to replicate these labels for ease and accuracy ofproposal packaging.
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Annette Morfin, PurchBsing Officer
State of Nevada, Purchaslng Division

515 E, Musser Strect, Suite 300
Carson Citv. NV 89701

RFPr 3296
OPENINGDATE: Deoember 20, 2016
OPENING TIM[: 2:00 PM
x'oR: Temporary Employmenl Services

VENDORISNAME:

10,7,4

10.7.5

10.7,6

10.7.3 Proposals mu be received at lhe adiress rcferenced below no lalet thfin the
ddte arrd tlme speclftetl in S*tlon 9, RFP Timellne, Proposals that do not arrivc
by proposal opening time and date wlll not be ccepled, Vendors may submit
their proposal any time prior to the above stated deadline.

The State will not be held rosponsible for proposal envelopes mishandled as a

result ofthe envelope not bsing properly prepared.

Email, facsimite, or telephono proposals wlll NOT be considered; however, at the

State's disorotion, the proposal may be submitted all or in part on electronic
media, as requested within the RFP dooument. Proposal may be modifred by
emait, facsimile, or written notice provided such nolice is roceived prlor to the

oponing of the proposals.

The technical proposal shall be submitted to xhe Stale in a sealed paokagc and be

clearly marked as follows:

Annette Morfin, Purchoslng Officer
State of Nevada, Purchasing Divislon

515 E, Musser Street, Suite 300
Carson City, NV 89701

Rtr'PI 3296
COMPONENTT PART IA - TECHNICAL PROPOSAL
OPENING DATE: December 20, 2016
OPENINGTIME: 2:00 PM
FOR: Tomporarv Emplol,rnent Services

VENDOR'SNAME:

10J.? If applioablo, confidential technical information shall be submitied to tho State in
a sealed package and be clearly marked as follows;

Annette Morfrn, Purchasing Officer
State of Nevada, Purchasing Division

515 E. Musser Street, Suite 300
Carson Citv, NV 89701

Rtr'Pl 3296
COMPONENT: PART IB _ CONFIDENTIAL TECHNICAL

PROPOSAL
OPENINGDATE: December 20. 2016
OPDNING TIME: 2:00 PM
x'oR: Temoorary Employment Services

VEITIDOR'S NAME:
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10.7.8 The cost proposal shall be submitted to the State in a sealed package and be
clearly marked as follows:

Annette Morfrn, Purchaslng Officer
State of Nevada, Purchasing Division

515 E. Musscr Street, Suite 300
Carson Citv. NV 89701

Rtr'P: 3296
COMPONENT: PART II _ COST PROPOSAL
OPENINGDATE: December 20, 2016
OPENING TIME: 2:00 PM
FOR: Temoorarv Emolovment Services
VEIIDOR'S NAME:

10,7,9 Confidential financial information shall be submitted to the State in a sealed
paokage and be clearly marked as follows:

Annette Morfin, Purchasing Officer
State of Nevada, Purchasing Divlsion

515 E. Musser Street, Suitc 300
Carson CitY. NV 89701

Rtr'P: 3296
COMPONENT: PART III - CONFIDENTIAL FINANCIAL

INFORMATION
OPENINGDATEI December 20, 2016
OPENING TIME: 2:00 PM
f,'ORr Temporary EmploYment Seruices
VENDOR'SNAME:

10.7.10 The CDs or Flash Drives shall be submitted to the State in a saaled package and
be clearly marked as follows:

Annette Morfin, Purchasing Oflicer
Stale of Neyada, Purchasing Division

515 E, Musser Street, Suite 300
Carson Citv. NV 89701

RFP: 3296
COMPONENT: CDs or Flash Drives
OPENING DATE: December 20, 2016
OPENINGTIME: 2:00 PM
tr10R: Temoorarv Emolovment Services
VENDOR'SNAME:

1I. PROPOSAL DVALUATION AND AWARD PROCESS

The information in this seclion does not need to be returned wilh the vendor's proposal.

11.1 Proposals shall be consistently evaluated and scorsd in aooordance with NRS 333.335(3)
based upon the following criteria:
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1 i,i .l Demonstrated competence

11.1.2 Experionce in performance of comparable engagements

11.I .3 Conformance with the terms of this RFP

I1.1.4 Expertise and availability ofkey porsonnel

I 1.1.5 Cost

Note: Finanoial stability will be scored on a pasVfail basis.

Proposals shall be kept confidential until a contract is awarded.

ll.z The evalua.tion oommittee may also contaot tho references provided in response to the
Section identified as Company Background and References; sontact any vendor to clarify
any response; contact any current users ofa vendor's sewices; solicit information from any

available source concerning any aspeot of a proposal; and seek and review any other
information deemod portinent to the evaluation procoss, The evaluation committoe shall

not be obligated to accept tho lowost priced proposal, but shall make an award in the best

interests of the State ofNevada per NRS 333.335(5).

11.3 Each vendor must include in its proposal a complete disclosure ofany alleged significant
prior or ongoing oontract failures, contract breaohes, any civil or criminal litigation or
investigations pending whioh involves the vendor or in which the vendor has been judged
guilty or liable, Failure to comply with the torms of this provision may disqualify any
proposal. The State resorves the right to reject any proposal based upon the vendor's prior
history with the State or with any other party, which documents, without limitatioru
unsatisfaclory performance, adversarial or contentious demeanor, signifioant failure(s) to
megt conlxact milestones or other eontractual failures. Refer generally to NRS 333.335'

ll,4 Clarification discussions may, at tho State's sole option, be conducted with vendors who
submit proposals determined to be acceptable and oompetitive per NAC 333,165' Vendors
shall be accorded fait and equal trcatment with respect to any opportunity for discussion

and/or written revisions of proposals. Such revisions may be pormitted after submissions

and priot' to award for the purpose of obtaining best and final offers' In conducting
discussions, there shall bo no disclosure of any information derived fiom proposals

submitted by competing vendots. Any modifications made to the original proposal during
the bsst and linal negotiations will be inoluded as part ofthe contract,

ll,5 A Notification of Intent to Award shall be issued in aocordance with NAC 333,170. Any
award is contingent upon the successful negotiation of final contract terms and upon
approval ofthe Board ofExaminers, when required, Negotiations shall be confidential and

not subject to disclosure to competing vendors unless and until an agreement is reached' If
contract ncgotiations oannot be concluded suooossfully, the State upon written notico to all

vendors may negotiate a contract with the next highest scoring vendor or withdraw the

RFP.
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11.6 Any contract resulting from this RFP shall not be effective unless and until approved by
the Nevada State Board of Examiners (NRS 333.700).

I2, TERMSANDCONDITIONS

72,1 PROCI]REMENT AND PROPOSAL TERMS AND CONDITIONS

The information ih thit section does not need to be returned wilh lhe vendor's proposal.
However, if vendors have any exceptions and/or assumptions to Eny of the terms and
conditions in this section, they must identify in detail thoir exceptions and/or assumptions
on All cltment B, Technical Proposal Cerfirtcafion of Compliance, In order for any
exceptions and/or assumptions to be considered they MUST be documented nAltachmenl
-i9. The State will not accept additional exceptions andlor assumptions if submitted after
the proposal submission deadline.

l2,l,l This procurement is being conduoted in accordanco with NRS Chapter 333 and

NAC Chapter 333.

12,1.2 The State reserves the right 1o alter, amond, or modifu any provisions ofthis RFP,
or to withdraw this RFP, at any time prior to the award of a contract pursuant

hereto, if it is in the best interest ofthe State to do so.

12,1.3 The State reserves the right to waive informalities and minor iregularities in
proposals received,

12,1,4 For ease ofresponding to the RFP, vendors are enoouraged to download the RFP
from the Purchasing Division's website at http://purchasins.nv.sov,

12,1.5 The failure to separately package and clearly mark Part IB find Pafi.I// - whioh
contains confidential information, trade secrets and/or proprietary information,
shall constitute a compleie waiver of any and all claims for damages caused by
rolease ofthe information by the State,

12,1.6 Proposals must include any and all proposed terms and conditions, inoluding,
withoul limitation, written warranties, maintenance/service agreements, lioensc
agreements and leaso purohaso agreemgnts, The omission of tleso doouments
renders a proposal non-responsive,

12.1.7 The State reserves the right to rejecl any or all proposals received prior to
contract award (NRS 333.350).

12,1.8 The State loseryes the right to limit the scopc of work prior to award, if deemed

in the best interest ofthe Stat€, CNRS 333.350)

12.1.9 The State shall not be obligated to aooopt the lowest priced proposal, but will
make an award in the best interests of the State of Nevada after all factors have
been evaluated (NRS 333.335).
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12.1.10 Any irregularities or laok of olarity in the RFP should be brought to the

Purchasing Division designcc's attontion as soon as possiblo sc that corrective
addonda may be furnished to prospective vendors.

12.1.1I A description ofhow any and all services and/or equipmont will be used to meet

the requirements of this RIP shall be given, in detail, along with any additional
informational documents that are appropriately marked.

12.1.12 Alterations, modifications or variations to a proposal may not be considered

unless authorized by the RFP or by addendum or amendmenl.

l2.l,l3 Proposats which appear unrealistio in the terms ofteohnical commitments, lack of
technical competenoe, or are indicative offailure to comprehend the complexity
and risk ofthis contract, may be rejected.

l2.l.14 Proposals from employees of the State ofNevada will be considered in as much

as they do not conflict with the State Administrative Manual, NRS Chapter 281

and NRS Chapter 284.

12.1,15 Proposals may be withdrawn by written or facsimile notico reoeived prior to the

proposal opening time. Withdrawals reooived after the proposal opening time
will not be considered except as authorized by NRS 333.350(3),

12.1,16 Prioes offered by vendors in their proposals are an irrevooablo offer for the term

of tho eontract and any contract extensions. The awarded vendor agrees to
provido tho purchased services at the costs, rates and fees as set forth in their
proposal in response to this RFP, No olhor costs, rates or feos shall be payable to

the awatded vendor for implementation ofthoir proposal.

12,1.17 The State is not liable for any oosts incurred by vendors prior to entering into a
formal contraot. Costs of developing the proposal or any other such expenses

incured by the vendor in responding to the RFP, are entirely tho responsibility of
the vendor, and shall not be reimbursed in any manner by the State.

12,1.18 Proposals submitted per proposal submission requirements beoomo the property

of the State, seleotion or rejection does not affect this right; proposals will be

returned only ot the State's option and at the vendor's request and expense' The

masters of the technioal proposal, confidential technical proposal, oost proposal

and confidential financial information of eaoh respons€ shall bo retained for
ofhcial files.

12.1,19 The Nevada Attomoy Genetal will not render any type of legal opinion regarding

this ffansaction,

12.1.20 Any unsuooessful vendor may file an appeal in strict compliance with NRS

333,370 and Chapter 333 ofthe Nevada Administrative Code.

12.1.21 NRS 333.290 grants a prefetence to materials and supplios that can be supplisd

from a "oharitable, reformatory ot penal institution of the State" that producos

such goods or services through the labor of inmates. The Administralor reserves
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tz,2

the right to secure these goods, materials or supplies from any such eligible
institution, if they can be secured of equal quality and Bt prices not highor than
those of the lowest acoeptable bid received in responss to this solicitation. In
addition, NRS 333,410 grants a preference to commodities or services that
institutions ofthe State are pteparod to supply through the labor of inmates. The
Administrator will apply the prefercnccs stated in NRS 333.290 and 333'410 to
the exlent applicable.

CONTRACT TERMS AND CO}IDITIONS

The informotion in lhis section does nol need to be returned with the vendor's proposal.
However, if vendors have any exceptions and/or assumptiohs to any of ths terms and

conditions in this seotion, they 44s{ identify in detail thoir exceptions and/or assumptions
on Altachment B, Technical Proposal CefiiJicatlon of Compliance In order for any

exceptions and/or assumptions to be consideted they MUST be documcntod in Attachment
B. The State will not accept additional exceptions and/or assumptions if submittod after
the proposal subm ission deadline.

12.2,1 Tho awarded vendor will be the sols point of contract responsibility. The State

will look solely to the awarded vendor for the performance of all contractual
obligations which may result from an award based on this RFP, and the awarded
vendor shall not be relieved for the non-performance ofany or all subcontraotors.

12.2.2 The awarded vendor must maintain, for the duration of its contract, insutance
coyerages as set fot'ih in tho Insurance Schedule ofthe sontraot form appended to
this RFP, Work on the contract shall not begin until after the awarded vsndor has

submitted acceptablo evidence of the required insutanoe covefages. Failure to
maintain any required insurance goverage or acceptable alternative method of
insurance will bc dcemed a breach of contract.

12.2.3 The Stato will not be liable for Federal, Statq or Local excise taxes per NRS
372.325.

12,2.4 Altachment B and Attachment I of this RFP shall constitute an agreomont to d/,
terms and conditions specified in the RFP, except such terms and conditions that
the vendor expressly exoludos, Exceptions and assumptions will be taken into
consideration as part of the evaluation process; however, vendors must be

specific, If vondors do not specify ahy exceptions and/or assumptions at time of
proposal submission, the State will not consider any additionat exceptions and/or
assumplions during negotiations,

12.?,5 The State rosorves the right to negotiate final oontract terms with any vendor
selected per NAC 333.170. The contract between the parties will consist of the
RFP together with any modifications thereto, and the awardod vendor's proposal,

togother with any modifioations and clarifications thereto that are submitted at the
request of the State during the evaluation and negotiation process. In the event of
any conflict or contradiotion bstween or among these dooumonts, the documents
shall control in the following order of precedcncci the final oxecuted contract,

any modifications and clarifications to the awarded vendor's proposal, the RFP,
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and the awarded vendor's proposal. Specific exceptions to this general rule may
be noted in the final executed contract,

12.2.6 Local governments (as defined in NRS 332.015) are intended third party
beneficiarios of any contract resulting from this RFP and any local government
may join or use afly oontract resulting from this RFP subject to all terms and

conditlons thereof pursuant to NRS 332.195. The State is no1 liable for the

obligations of any local government whioh joins or uses any contract resulting
from this RFP.

12.2.7 Any person who requests or receives a Foderal contract, grant, loan or
coopcrative agreoment shall file wifh the using agency a certification that the
person making the declaration has not made, and will not make, any payment

prohibited by subsection (a) of31 U.S.C. 1352.

12.2.8 Pursuant to NRS Chapter 613 in connection with the porformance of work under
this contract, the contractor agregs not to unlawfully disoriminate against any

employee or applicant for employment because of race, creed, color, national
origin, sex, sexual oriontation or age, including without limitation, with regard to
employment, upgrading, demotion or lransfer, recruiknent or recruitment
advertising, layoff or tetminaliot, rates of pay or oxher forms of oompensalion,
and selection for training, including, without limitation apprenticeship'

The contractor further agrees to insert this provision in all subcontracts,
hereunder, except subcontracts for standard commercial supplies or raw

materials.

I?,3 PROJECT TERMS ANI} CONDITIONS

The inlormation in this section does not need lo be returfied with the vendot's ptoposal.

However, if vondors have any exceptions and/or assumptions to any of the terms and

conditions in this section, they MUST identifu in detail their oxooptions and/or

assumptions on Attschme l B, Techni.cal Ptoposal CerltJication of Compllance, ln order

for any oxooptions and/or assumptiots to be considered they MUST be documented in

Attdchment B, The Stato will not accopt additional exceptions and/or assumptions if
submitted after the proposal submission deadline,

12.3.1 Award of Related Contraots

12.3.1,1 The State may undettake or award supplemental contracts for work
related to this project or any portion thoroof, The contractor shall be

bound to cooperate fully with such other contractors and the Slate in
all cases.

12.3.1.2 All subcontractors shall be requirtd to abide by this provision as a

condition of tho contract betrveen the suboontractor and the prime
contractof.
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12.3,2 State Owned Proporty

The awarded vendor shall be responsible for the proper custody and care of any
State owned prcperty furnished by the State for use in connection with the
performance ofthe contract and will reimburse the State for any loss or damage.

12.3,3 Travel

If travel is required, tho following proeesses must be followed:

t2.3.3,t

12.3.3.2

t2.3,3,3

12.3.3.4

t2.3.3.5

12,3,4 Right to Publish

72.3.4.1

12,3.4.2

12,3,4.3

12.3,4.4

t2,3,4.5

A1l lravel must be approvod in writing in advance by the
Deparffnent.

Roquests for reimbursemenl oftravel expensos must be submitted on

the State Claim for Travel Expense Form with original receipts for
all expenses.

The travel expense form, with original signatures, must be submitted
with the vendor's invoice,

Vendor will be reimbursed travel expenses and per diem at the rates

allowed for State employees at the timo travel occurs,

The State is not responsible for payment ofany premium, deductible
or assessments on insurance policies purchased by vendor for a

rental vehicle.

All requests for the publication or reloaso of any information
pertaining to this RFP and any subsequent contrsot must be in
writing and sent to the Administrator ofNevada State Purchasing or
designee.

No announcement concerning the award of a contract as a result of
this RFP oan be made without prior written approval of the
Administrator ofNevada State Purohasing or designee.

As a result of the selection of the contr8ctor to supply the requested

services, the State is neither endorsing nor suggosting the conhaotor
is the best or only solution,

The conhactor shall not use, in its external adverlising marketing
programs, or other promotional efforts, any data, pictures or other
representation of any State facility, except with tho specific advance

written authorization of the Administrator of Nevada State

Purchasing or designee.

Throughout the term of the contxact, the contractor must seoure the
written approval of the Stato por .gection 12.j,4,2 priot to the release

of any information pertaining to work or activities covered by the
contract,
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13. SUBMIfISION CHECKLIST

This checklist is provided for vendor's convenience only and identilies documents that must be submilted with €ach

package in o:.de| to bo considered responsiye, Any proposals rcceived without theso r€quisite documents may be

dcemed non-responsive and rlot corNidered for conhact award,

Rcquired number ofTeohoical Proposals per submission l€quiremerts

Title Page

Vendot lnformation Sheet

Attachment B -Technical Proposal Cefiificatior ofCompliance with Terms atd Conditlons ofRIP

Section 3 - Scope of Work

Section 4 * Company Backgroulld alrd Referenacs

Anaahment G -Proposed Staff Resume(s)

Othcr lnfolmational Material

Requircd number ofConlidential Techrical Ptoposals per submission requirements

Appropriate tabs and information that cross reference back to the techoical proposal

Required number ofCost Ploposals per submission rcquirements

Attachment I - Cost Proposal Certification of Compliaoce with Tetms ard Conditions ofR-Fp

Requircd number ofConfidential Financial Ptoposals per submissior requiremelts

Title Page

Financial Information and Documentalion

Mastu CD or Flash Drive with the techdoal and cost Propossl contents only

Publio Records CD or Flath Drive with the t€chnical snd cost proposal contents only

out Reference Forms for Vendor

Send out Refelence Foffns for Part A and Part B comDleted. if
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ATTACHMENT A - CONFIDENTIALITY AND CERTIFICATION OF INDEMNIFICATION

Submittcd proposals, whioh are markcd "confidential'irl theLr eflth ety, or those in which s significant poliion ofthe submitted
ploposal is marked "conlidential" Ellflpllbe accepted by the Statc ofNevada, Pursuant to NRS 333.333, only specific patu
of fhe poposal may be labcled a "trade se €C' as defined in NRS 600A.030(5), A1l proposals arc confidential until thc
contract is aw6rded; at which time, both successful and unsuccessful veodors' technical and cost ploposals become pubtio
information.

In accordancc with the Submittsl Instrugtiofls of thi$ Rl'P, vendors are requested to submil confidertial information in separate

binders morked fiBLLEQs4[llb]ELIssIdsd" and "Pa[fU-9ssECedlEI@!.s]".

The Statc wilt not be responsible for any information contained within the proposal, Should vendors not comply with the
labeling and packing requilements, proposals will be rel€ased as submitt€d, [n the ev€nt a goveming board acts as the final
autho ty, there may be public disoussion regarding the submitted prcposals that will be in an open meeting forrnat, the
proposals will remain confidential.

By signing below, I understand it is my respoflsibility ss the vendor to act in Uotection ofthe labeled information end agrse to
defend ald indsmni! the State ofNevada for honoling such designstion. I duly reBliz.e fuilure to so act will constitute a

complEts waiyer aBd all submitted infomation will become public information; additionally, failure c,0 label any informatior
that is released by the State shall constiautc a complete waiver ofany and all claims for damages caused by the release of tbe
informatiofl.

This proposal contqins Conlidential lnformation, Trade Seolets and/or Ptuprietary infolmation as defined in Secdon 2
I' A C R O N Y MS/D E FI N I TI O NS,"

Ple$e lr,ltlsl the @pruprlote response in the baxes below md provlde the Jusfific tlo,t lor contidentlal slfllus,

Para IB - Confidcntitrl Technical Information

YES NO

Justification for Conlidential Status

A Public Records CD or Flash Drive has been included for the Technical and Cost Proposal

YES NO (See note below)
Nole: Bj ,nfirktrg ttNot'for Publlc Record CD or Flash D ve hrcl.tded, lou rc nulhorizlng lhe State to se lhe
t'Masler CD or Flash D ve" forPublic Recotds req esli,

Part III - Confidertial Finaucial Informatiou

YES NO

Justification for CotrIidentral Status

Company Name

Signature

Print Name

Thfu document must be submltted in Tnb [V ofv€ndor's technlc{l proposal
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ATTACHMENT B - TECIINICAL PROPOSAL CERTIFICATION OF COMPLIANCI
WITH TERMS A]YD CONDITIONS OF RBP

I have read, understand and agree to comply with o// the terms and conditions speoified in this Request for
Proposal,

\,Es I agree to comply with the terms and conditions spscified in this RIP.

I do not agree to comply with the terms and conditions speoified in this RFP'

If the exception and/or assumption require a change in tho terms in any section of the RFP, the contraot,

or any incorporated documents, vendors r,af, provide the spccific language that is being proposed in the

tables below. If vendors do not specify in detail any exceptions and/ot assumptions at time of proposal

submission, the State will not consider any additional exceptions and/or assumptions during negotiations.

Company Name

Signature

Print Name Date

Vendors MIIST ase the following fofinat. Altach additional sheets ifnecessary'

EXCEPTION SUMMARY FORM

EXCEPTION #
RFP SECTION

NUMBER
RFP

PAGE NUMBER

EXCEPTION
(Complete detall regarding exceptions must be

identilied)

ASSUMPTION
(complets detail regardlng assumptlons must
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ATTACHMENT C - Vf,NDOR CERTIF'ICATIONS

Voodor agrees and will comply wilh the following:

(l) Any and all prices thqt may be charged under the terms of thc conhact do not and will not violale any existing fedeml, State

or municlpal laws or regulBtions concerning disffiminalion qnd/or price fixing. The vefldor agrces to ildemniry, gxonerate

and hold the State harmless Aom liability for any such violation row and throughaut the term ofihe contraca,

(2) All proposed capabiliti€s can be denonsuated by the vendor.

(3) The price(s) and amount of this proposal havs be€n arriv€d at independently and without coNultstion, communicatioq
agreement or disalosute with or to any othBr contLactor, vendor or potentlEl vendor.

(4) All proposal terms, including prices, will remain in effcct for a minimum of 180 days after the proposal due dats. In thc casc

ofthc awarded vendor, all proposal terms, including prices, will remain in effect throughoui the contract negotiation process.

(5) No attempt ha$ been made at any time to induce any firm or perso[ to refrain fiom prcposing or to submit a proposal higher'

than this proposal, or to submit sny intentionally high or noncompetitive proposal. Allproposals must be made ill good failh
and without collusion.

(6) Al) conditions afld ployisions of this RFP are deemed to be accepted by the vcndor and incorporated by referonco in tie
pncposal, except such conditions and provisions that ths vqndol expressly excludes in the proposal. Any exoluslon must be

inw ting and included in the proposal ar the time ofsubmission,

(7) Each vendol must disclose any Bxisting or potential conflict ofinterest rclative to thc performaflc.e ofthe contraotual sorvioes

tesulting from this RFP. Any such r.elationship that might be perceived or represented as a conflict should be disclosed. By

submitting I proposal in rrsponse to this RFP, vendors aflirm thal they have rot given, nor intend to give at Bny time
hereafler, any economio opportunity, futurs eftployment, gift, loan, gratuity, special discoul], tulp, favol', or service to a

public servant ot any employse or leplesentative ofsame, in conoeotion with this procurement, Any attempt to intentionaliy

or unintentionally conceal oI obfuscate a sonflict of intercst will automatioally result in the disqualificalion of a vendof's
pmposal, An rward will not be made u/here a conflict of inter€st exists, The State will determide wheth$ a conflict of
interest exists snd trtethff it may reflect fl€gativcly on the State's selection of a yendor. The State reseryes the right ta
disqualify any vendor on the grounds ofactual or appar€n! confllci ofinterest.

(8) All employoes assigaed to thc project are authoriz€d to vrork in this country.

(9) The company has a written €qual opportunity policy that does not discriminate in employmert ptactices with regard to race,

cotor, national origin, physical condition, crecd, rcllgiofl, age, sex, marital stetus, sexual orientation, developmental disability
oI handicap.

(10)The company has a written policy regarding compliance fot mairtaining a drug-frec *trkplace.

(l l)Vendor understands and acknowledges tha( the rcpresenaations within their proposal qrc maicdal a(ld impo*ant, aod will bc
rclied on by the State iit evaluatian of the proposal, Any vendor misrepreseflt8tions shall be treated ss fraudulent
concealmsnt frcm the State ofthe true fEots rclatlflg to the proposal.

(I2)Vcndor musa certify that any and all subcontractors comply with Seotions 7, 8, 9, and 10, abovo.

(13)The proposal must be siBrcd by th€ individual(s) Iegally authorized to bird the vendor per NRS 333,337.

Vcndor Signature

Pdnt Namo Date

Thls docudent must be submitted in Tab IV of vendor's technical proposal
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,dTTACHMENT D _ CONTRACT FORM

The following State Con act Form is provided as a courtosy to vendors intercsted in responding to this
RFP. Please review tho terms and conditions in this form, as this is tho standard contract used by the

State for all services of independent conlractors. It is not necessary for vondors to complete the Contract
Form with their proposal,

If exceptions and/or assumptions requiro a ohange to the Contract Form, vendors ,rrrrs, provide the

specifio language that is being proposed oL Attachhrefil 8, Technical Proposal CefiiJication o!
Compllance with Terms and Conditions of RFP,

Please pay particular attention to the insurance requirements, as specified h Pamgraph 16 of the
embedded controcl and Atlachment E, Insurance Schedulelot RFP 3296,

Contract Fornrdoc

To open the document, dot$le click on the icon,

Ifytu are unable to access the above insetledJile
once you have doubled clicked on lhe icon
please contact Nevada State Ptrchasing dt

swt;ttrch(dadnl in.nv. zov for an emailed copy.
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ATTACHMENT E - INSURANCE SCHEDULE FORRTP 3296

The following Insuranoe Schedule is provided as a coufiesy to vendorc interested in responding to this
RFP. Please review the terms and conditioas in the Insurance Schedule, as this is the standard insumnce
sohedule used by the State for all services of independent conhactors.

If exceptions and/or assumptions require a change to the lnsurance Schedule, vendors ,rrrrs, providg the
spocific language that is being proposed on Attachmenl B, Technlc Proposal Certifrcotlon of
Compllaace with Tcrms and Condltlons of RFP,

To open the document, double click on the icon.

Ifyou are nable to access lhe above inserledfile
once you have doubled clicked on the icon,
please conlact Nwada Slale Purchqsing al

s t"vpulch@gdllilli0lBp! for an e m a il e d c opy.

E4
Irsurance Schedule
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ATTACHMENT F - REFERENCE QUESTIONNAIRE

The State of Nevada, as a part of the RFP process, requiles ploposihg vendofs to submit business

r€ferences as requhed within this dooument. The purpose of these references is to document the

experience relovant to the scope ofwork and provide assistance in the evaluation process.

To open the document, double click on the lcon.

Ifyou are unable to access the above inserledJile
once yta have doubled clicked on the icon,
please contact Nevado State P rchasing al

srvputch@admin.w.qov lor an emailed copy.

H_i
Referenco

Quectlonnalre

INSTRUCTIONS TO PROPOSING VENDOR

1, Propoii.rg vendor or vendor's proposed subcontraotor MUST complete Part A and/or Part B of
the Refercnce Questionnaire.

., f-posira venaor MUST send the Reference Questionnairo to EACII business reforence listed

for oompletion ofPart D, Part E and Part F.

3. UutinessTeference is requested to submit the completed Reference Questionnaire via email or
facsimile to:

State of Nevada, Purchasing Division
Subjeot: RFP 3296
Attention: Purchasing Divi on
Email: rfodoos@admin.nv.gov
Fax: 775-684-0188

Please reference the RFP number in the subiect line ofthe email or on th€ fax.

4. ThilompCGd Ref"r*r* Questionnaire MUST be rcceiYed no later tlton 4:i0 PM PT
December 16, 2A16

5. ffirn the Reference Questionnaire to the Proposer (Vendor),

6. tn Nldition to the Referense Questionnaire, the Stats may contaot any and all business teferences

by phone for funher clarification, ifnecessary
7. auestions regaraing tho Roference Questionnaire or process should be direoted to the individual

identified on the RFP cover page,

Reforelce-a,restiomatres not received, or not complotg may adversely affect the vendor's sooro

in the evaluation process.
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ATTACIIMENT G - PROPOSED STAFF RX,SUME

A resume must be completed for all proposed prime contractor steff and proposed subcontractor staff
using the State format,

To open lhe document, double click on lhe icon.

If 1mu are unable to access the above insertedfile
once you have doubled clicked an the icon,
please contact Nevado Slate Purchdsihg a!

srv)urch(Add in-nv.sov for an emailed copy.

MiEI
Proposed Staff

Resume
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ATTACIIMENT H - COST SCHEDULE

Vendor

Vendors must fill in the blanks for the administrative fee, any applicable vendor contribution taxos, and if
applioablo, benefit oosts to be oharged for oach lemporary position classifioation, Refer to Attschrt ettl M
- Llsting of Posttlo Chsslfications & Pay Rale for the position classifications and approximate
employee hourly rate; this list is not meant to be all inclusive, The salaries listed are estimates only, Tho
administrative fee should be calculated on the hourly pay late only. Pleasc complete the following:

The State is requosting an Administlative Fee, which would inoludo the vendor's cosl and profit, seperato

from any applicable employer taxes or benefit costs, There will be no fee inourred to the State should the

tomp employee accopt a permanent position to the State regardless of the timeflame.

Agency Recruitrnent Administrative Feel The
requesting agency refers an individual to the
oontractor; the oontractot does not do the
r6cruitment.

Cofltractor Recruitment Administrative tr'ee:

The contractor does the recruitmont on behalfofthe
requesting agency.

[mployers Tax Contribution: Applioable
employer taxes.

Benefit Cost: Cost ofbenefits provided to the
temporary employee.
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ATTACEMENT I - COST PROPOSAL CERTII'ICATION OF COMPLIANCE
WITII TERMS AND CONDITIONS OF RFP

I have read, understand and agree to comply with all the terms and conditions specified in this Request for
Proposal.

I agree to comply wilh tho torms and conditions speoified in this RFP.

I do not agree to comply with the terms and conditions specified in this RFP.

If the exception and/or assumption require a ohange in the terms in any seotion of the RFP, thg contraot,
or any inoorporated documents, vendors mr{s/ provide the speoific language that is being proposed in the
tables below. If vendors do not specify in detail any exceptions and/or assumptions at time of proposal
subrnission, the State will not considcr any additional exceptions and/or assumptions during negotiations.
Nole: Only cost exceplions dnd/or assumplions should be ldentilied on tltis altacltment, Do not rcjtdte
lhe teclrnlcfil utcep ons md/or assuttv ons on lhis altachnrcnt,

Company Name

Signature

Print Name Date

Vendors MUST ase the followlng forrnal , Altach additional sheets if neoossary.

This document musl bc submlttcd in Tab III ofvendor's cost proposal.

This form MUST NOT be included in the technical proposal.

E,XCEPTION SUMMARY F'ORM

EXCEPTION #
RFP SECTION

NUMBDR
RTP

PAGE NUMBER

EXCEPTION
(Complete detail regarding exceptions must be

identifiedl

ASSIJMPTION SUMMARY TORM

ASSUMPTION # R}? SECTION
NUMBER

RFP
PAGE NUMBER

ASSUMPTION
(Complete detail regardlng sssumptlons must

be ldentllled)
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ATTACHMENT J - CERTIFICATION R-EGARDING LOBBYING

Certification for Contracts, Crants. Loans. and Cooperative Agreemi:nts

The undersigned certifi€s, to the bBst ofhis or her knowledge and belief, that:

(t) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to inJluence an officer or employee of any agency, a Membor of
Congrcss, an offlcer or employ€e ofcongress, or an employee ofa Member of Congtess in connection with
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entet'ing into of any cooperative agreement, and the extension, conlinuation, renewal, amendment ot
modification ofany Fedeml contlact, grant, loan, ot coopemtive agreement.

(2) If atry funds other than Federally appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agencn a Member of Congess, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or coopelative agreement, the undersigned shall complete and submit Standard Fom-
LLL, "Disclosure of Lcbbying Activities," in accordance with its instructions.

(3) The undersigned shall require that the language ofthis oertification be included in the award documonts for
all sub awards at all tiers (including subcontracts, sub gmnts, and coltracts under grants, loans, and

cooporutive agreements) and that all sub recipients shall certifl and disclose accordingly.

This ceitification is a material reprcsentation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certifioation is a prerequisite for making or entering into this transaction
imposed by section 1352, U,S. Code. Any person who fails to hle the required certification shall be subject to a

civil penalty of not less than $10,000 and not more than $ 100,000 for each such failurc,

By:
Signature of O{ficial Authorized to Sign Application Date

For:
Vondor Name

Project Title

This document must be submlated in Tab [V ofvendor's technlcal proposal
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ATTACHMENT K-FEDERAL LAWS AND AUTHORITIES

The inforntation in this section does not need to be returned with the vendor's proposal Following is a
list of Fedoral Laws and Authorities with which the awarded vendor will be required to comply.

EN\IIRONMENTALI

l. Archeological and Historic Preservation Acl of 1974,PL93-291

2. Clean Air Act, 42 U.S,C, 7506(c)

3. Endangered Species Act l6 U,S.C. 153!, ET seq.

4, Executive Ordor 11593, Protection and Enhancement ofthe Cultural Environment,

5. Executive Ordor 11988, Floodplain Management

6. Executive Order 11990, Protection of Wetlands

7, Farmland Protection Policy Act, 7 U.S.C. 4201 ET seq.

8, Fish and Wildlife Coordination Act, PL 85-624, as amended

9. National Historic Preseryation Aot of 1966, PL 89-665, as amended

10. Safe Drinking Water Act, Section 1424(e), PL 92-523, as amended

ECONOMIC:

1. Demonstration Cities and Metropolitan Development Act of 1966, PL 89-754, as amended

2, Section 306 of the Clean Air Act and Section 508 of the Clean Water Aot, inoluding Executive

Order 11738, Administlation of the Clean Air Act and the Federal Water Pollution Control Act

with Respect to Federal Contracts, Grants or Loahs

SOCIAL LEGISLATION

1. Age Discrimination Act, PL 94-135

2. Civil Rights Act of 1964, PL 88-352

3. Seotion 13 ofPL 92-500; Prohibition against sex discrimination under the Federal Water Pollution

Contrcl Act

4, Executive Order I1246, Equal Employmont Opportunity

5. Executive Orders I1625 and 12138, Women's and Minority Business Enterprise

6. Rehabilitation Act of 1973, PL93,1l?

MISCDLLATIEOUS AUTHORITY:

1. Uniform Relooation and Real Property Acquisition Polioios Act ot l970,PL 91'646

2. Executive Order t2549 - Debarment and Suspension
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ATTACHMENT L _ QUARTERLY REPORT EORM

October-December I January-March April-June I July-September

Yendor Name:

Indlvidual Submitting Report:

Phone Number: Emnil:

State Agency:

Region (Northern, Southern, or Rural):

(Check appropriate quarter)

This Quarterly Ropoft must be completed for oaoh using agency, Send repo(s on or before January 15,
April 15, July 15, and October 15 annually throughout the life of contract, Email is the preferred

method of submitting guarterly repolts.

@js:
Attention: Annette MorJin
Nevada State Purchasing Division
515 B. Musser Street, Ste, 300
Carson City NV 89701
Phone: (775) 684-0185 ' Fax: (775) 684-01 88

E-mail Address: aFqrfin@.admin.nv.gov

Amount charged to agency for cancellation fee (as allowedby Section 7,2,r' ofthe RFP):

Insert data for the cunent quarter only, bas€d on service provided during the quarter for esch
agency, Report each agenry on separate form.

DUPLICATE FORM FOR USE THROUGHOUT THBLIFE OF THE CONTRACT

Position Title Billed Hours for
Ouarter

Hourly Rate Billed for
Ouarter

Total Invoiccd for
Ouarter

TOTAL
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ATTACHMENT M - LISTING OIT POSITION CLASSIFICATIONS & PAY RATE

This listing is not meant to be all inclusive. These are the minimum wage for the position listed. Vendors
may access tho job descriptions yia the Department of Administration, Division of I{uman Resource
Management website htto://hr.nv.sov under "Class Spccifications".

State Position Classification/Title Pay Grade Per llour Rate Paid to
Emplovee *

Accounting Assistant IV 29 $17.50-$25,s9
Acoounting Assistant III 27 $16.13 - $23.49
Aocounting Assistant II 25 $14.89 - $21.s3
Accounting Assistant I 23 $13.76 - $r9.79
Administrative Aid 2t $12.78 - $18.22
Administrative Assistant IV 29 $17.50 - $25.s9
Administrative Assistant III 27 $r6,13 - $23.49

Administrative Assistafit II 25 $14.89 - $21.s3
Administrative Assistant I 23 $13.76 - $r9.79

Clerical Trainee 20 $12.28 - $17.50
Admissions/Records Assistant [V 29 $17,50 - $2s.59

Admissions/Records Assistant III 11
$16,13 - $23.49

Admissions/Records Assistant II 25 $14.89 - S21.53

Admissions/Records Assistant I 23 $13,76 - s19.79

Craft Wcrrker in Training lV 29 $17,50 - $25.59
Craft Worker in Training III 28 $16.80 - $24,s2

Craft Worker in 'l'raining lI 27 $16,13 - $23.49
Craft Worker in Training I 25 $14.89 - $21.53
Curator I JI $19,00 - $27.94
DMV Services Technician IV 29 $17,50 - $25.59

DMV Services Technician III $16,13 - $23,49
DMV Services Technician II 25 $14.89 - $21,s3
DMV Services Teohnician I 23 $13.76 - $19.79
Grounds Maintenance Worker IV 24 $14.34 - $20.68
Grounds Maintenance Worker III 23 sr3.76 - $r9.79
Grounds Maintenance Worker II 22 $r4.34 - $20,68

Grounds Maintenance Workcr I 20 $12.28 - $17.50

Landscape./Architect Assistant I 31 $r9.00 - $27.94
Legal Assistant ,q $17.s0 - $2s.s9
Legal Seorotary II )q $17.50 - $2s.59
Legal Secretary I 27 $16.13 - s23.49
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State Position Classificatlon/Title Pay Grade Per Hour Rate Paid to
Emplovee *

Legal Secretary Trainee 25 $14,89 - $21,s3
Libtary Technician I 27 $16.r 3 - $23.49
Library Assistant III 25 $14,89 - $21,s3
Library Assistant II 23 $13.76 - $19.79
Library Assistant I 2t $12.78 - $18.22
Mail Setvice Clerk II 23 $13.76 - $19.79
Mail Service Clerk I 21 $12,78 - $18.22
Maintenance Repair Aid lV 26 $1s.49 - $22.48
Maintenanoo Repair Aid III $13,76 - $19.79

Maintenance Repair Aid II 22 $14.34 - $20.68

Maintenance Repair Aid I 20 $12.28 - $17.50
Maintenance Repah Worker fV $16.80 - $24.52
Maintenance Repair Workor III 27 $16.13 - s23.49
Maintenance Repair Worker II 25 $ 14.89 - $21.53
Maintenance Repair Worker I 23 $13.76 - $19.79
Museum Attendant II 23 $r3.76 - $19.79
Museum Atte ndant I 21 $12.78-$18.22
Personnel Technician I 25 $14.89 - $21.s3
Property Inventory Clerk II ,5 $14.89 - $21.s3
Property Inventory Clerk I 23 $13.76 - $19,79

Purchasing Technioian II 27 $16.13 - $23.49
PurchasingTechnician I 25 $14.89 - $21.s3
Retirement l'echnician 28 $16.80 - $24.s2
Fire Control Dispatcher I ?a $17.50 - $25,s9
Retail/Storekeeper lV 30 $18.22 - $26.74
Retail/Storokeeper III 28 $16.80 - $24.52
Retail/Storekeeper II 26 $r s.49 - $22.48
RetaiUStorekeeper I 24 $14.34 - $20.68
Student Worker l0 $9.28
Tempomry Aid II t6 $10.91
Temporary Aid I 12 $9.78

*Note: Amounts listod are the approximate ourrent hourly rate paid to temporary employees, Pay rates
listed are the minimum wage to bo paid for the position classification, but may be negotiated vrith the
requesting agency. All pay rates are the range pay level for a new State employee in the olass
specification and is not affected by geographic region,
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1 3. The true names and capacities, whether individual, corporate, association or otherwise 

2 of the Defendants DOES I through X and/or ROE CORPORATIONS I through X, inclusive, are 

3 unknown to Plaintiff, who therefore sues said Defendants by such fictitious names. Plaintiff is 

4 informed and believes, and thereupon alleges, that each of the Defendants designated herein as 

5 DOES and/or ROE CORPORATIONS is responsible in some manner for the events and happenings 

6 herein referred to, and in some manner caused the injuries and damages to Plaintiff alleged herein. 

7 Plaintiff will ask leave of the Court to am.end this Complaint to insert the true names and capacities 

8 of said Defendants DOES I through X and/or ROE CORPORATIONS I through X, inclusive when 

9 the same have been ascertained by Plaintiff, together with the appropriate charging allegations, and 

I 0 to join such Defendants in this action. 

11 II. 

12 GENERAL ALLEGATIONS 

13 4. The Nevada State Legislature passed a number of bills during the 2017 legislative 

14 session that affected the licensing, regulation, and operation of recreational marijuana establishments 

15 in the state of Nevada. One of those bills, Assembly Bill 422, transferred responsibility for the 

16 registration, licensing, and regulation of marijuana establishments from the State of Nevada's 

17 Division of Public and Behavioral Health to the Department of Taxation. 

18 5. According to an August 16, 2018 letter from the Department, pursuant to Section 

19 80(3) of Adopted Regulation of the Department of Taxation, LCB File No. R092-l 7 ("R092-l 7"), 

20 the Department was responsible for allocating the licenses of recreational marijuana retail stores "to 

21 jurisdictions within each county and to the unincorporated area of the county proportionally based 

22 on the population of each jurisdiction and of the unincorporated area of the county." 

23 6. The Department issued a notice for an application period wherein the Department 

24 sought applications from qualified applicants to award sixty-four ( 64) recreational marijuana retail 

25 store licenses throughout various jurisdictions in Nevada. 

26 7. The application period for licenses opened on September 7, 2018 and closed on 

27 September 20, 2018. 

28 8. If the Department received more than one application for a license for a recreational 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

marijuana retail store and the Department determined that more than one of the applications was 

complete and in compliance with R092-17, Sec. 78 and NRS 453D, the Department was required 

to rank the applications within each applicable locality for any applicants in a jurisdiction that limits 

the number of retail marijuana stores in order from first to last. Ranking is based on compliance with 

the provisions ofR092-l 7 Sec. 80, NRS 453D and on the content of the applications relating to: 

a. Operating experience of another kind of business by the owners, officers or 

board members that has given them experience which is applicable to the 

operation of a marijuana establishment. 

b. 

c. 

d. 

e. 

f 

Diversity of the owners, officers or board members. 

Evidence of the amount of taxes paid and other beneficial financial 

contributions. 

Educational achievements of the owners, officers or board members. 

The applicant's plan for care, quality and safekeeping of marijuana from seed 

to sale. 

The financial plan and resources of the applicant, both liquid and illiquid. 

g. The experience of key personnel that the applicant intends to employ. 

h. Direct experience of the owners, officers or board members of a medical 

marijuana establishment or marijuana establishment in this State. 

9. No later than December 5, 2018, the Department was responsible for issuing 

conditional licenses to those applicants who score and rank high enough in each jurisdiction to be 

awarded one of the allocated licenses. 

10. The Department allocated ten (10) licenses for unincorporated Clark County, Nevada; 

ten (10) licenses for Las Vegas, Nevada; six (6) licenses for Henderson, Nevada; five (5) licenses 

for North Las Vegas, Nevada; six (6) licenses for Reno, Nevada; one (1) license for Sparks, Nevada; 

and one (1) license for Nye County, Nevada. 

11. Prior to the application process with the Department, Plaintiff was previously scored 

and ranked in the 2015 licensing procedure, pursuant to NRS 453A, in conjunction with a medical 

marijuana establishment permit application. 
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1 12. At that time, Plaintiff received a score of 198.62 and was ranked as the highest 

2 applicant for a medical marijuana dispensary in Las Vegas, Nevada and received a score of 193.62 

3 and was ranked seventh highest applicant for a medical marijuana dispensary in the City of 

4 Henderson, Nevada. 

5 13. The factors used for the 2015 rankings were substantially similar to the factors to be 

6 used by the Department for the 2018 rankings for the allocated licenses. 

7 14. The only major difference between the factors assessed for the 2015 rankings and the 

8 2018 rankings was the addition of diversity of race, ethnicity, or gender of applicants (owners, 

9 officers, board members) to the existing merit criteria. 

10 15. Plaintiff submitted applications for recreational marijuana retail store licenses to own 

11 and operate recreational marijuana retail stores in the following jurisdictions: unincorporated Clark 

12 County, Nevada; Las Vegas, Nevada; North Las Vegas, Nevada; and Reno, Nevada. 

13 16. On or about December 5, 2018, despite its prior exceptional rankings, Plaintiff was 

14 informed by the Department that all of its applications to operate recreational marijuana retail stores 

15 were denied. 

16 1 7. Plaintiff is informed and believes that the Department improperly granted 

17 "conditional" licenses to applicants that were ranked substantially lower than Plaintiff on the 2015 

18 rankings. 

19 18. Plaintiff is informed and believes that the Department improperly granted more than 

20 

21 

22 

23 

24 

25 

26 

27 

28 

one recreational marijuana store license per jurisdiction to certain applicants, owners, or ownership 

groups. 

19. Plaintiff timely filed an Appeal and Petition for Reconsideration with the State of 

Nevada Department of Taxation on January 4, 2019. 

20. Plaintiff is scheduled to meet with the Department of Taxation on January 17, 2019. 

21. On January 10, 2019 the State of Nevada Department of Taxation notified Plaintiff 

that there is no allowance for an appeal and that it would take no further action based on Plaintiffs 

Notice of Appeal. See Exhibit 1. 

22. Plaintiff not being satisfied with the results of its Appeal and Petition for 
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1 Reconsideration, has exhausted its administrative remedies. 

2 23. Plaintiff therefore files the present Complaint in order to pursue its legal rights and 

3 remedies. 

4 IlL 

5 CLAIMS FOR RELIEF 

6 FIRST CLAIM FOR RELIEF 

7 (Declaratory Relief) 

8 24. Plaintiff repeats and realleges all prior paragraphs as though fully set forth herein. 

9 25. A justiciable controversy exists that warrants a declaratory judgment pursuant to 

10 Nevada's Uniform Declaratory Judgments Act, NRS 30.010 to 30.160, inclusive. 

11 26. Plaintiff and the Defendants have adverse and/or competing interests as the 

12 Department, through its Marijuana Enforcement Division, has denied the applications submitted by 

13 Plaintiff and has violated Plaintiffs Constitutional Rights, Nevada law, and State policy. 

14 27. The Department's refusal to issue Plaintiff a "conditional" license affects Plaintiffs 

15 rights afforded it by NRS 453D, NAC 453D, R092-17, and other Nevada laws and regulations. 

16 28. Further, the Department's improper ranking of the other applicants for a recreational 

17 marijuana establishment license and the Department's subsequent, improper issuance to each of a 

18 "conditional" license also affects the rights of Plaintiff afforded it by NRS 453D, NAC 453D, 

19 R09217, and other Nevada laws and regulations. 

20 29. The Department's actions and/or inactions also have created an actual justiciable 

21 controversy ripe for judicial determination between Plaintiff and the Department with respect to the 

22 construction, interpretation, and implementation of NRS 453D, NAC 453D, and R092-17 as to 

23 Plaintiff. Plaintiff has been harmed, and will continue to be harmed, by the Defendants' actions. 

24 30. The Department's actions and/or inactions failed to appropriately address the 

25 necessary considerations and intent ofNRS 453D.210, designed to restrict monopolies. 

26 31. Accordingly, Plaintiff seeks a declaration from this Court that, inter alia: 

27 

28 

a. That the Department improperly denied Plaintiff four (4) "conditional" 

licenses for the operation of a recreational marijuana establishment in the 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 32. 

b. 

c. 

d. 

e. 

f. 

g. 

h. 

following jurisdictions: unincorporated Clark County, Nevada; Las Vegas, 

Nevada; North Las Vegas, Nevada; and Reno, Nevada. 

The denial of a "conditional" license to Plaintiff is void ab initio; 

The procedures employed in the denial violated Plaintiffs procedural due 

process rights and equal protection rights under the Nevada and United States 

Constitutions and, therefore, the denial is void and unenforceable; 

The denial violates Plaintiffs substantive due process rights and equal 

protection rights under the Nevada and United States Constitutions and, 

therefore, the denial is void and unenforceable; 

The denial is void for vagueness and therefore unenforceable; 

Defendant acted arbitrarily and capriciously or in contravention of a legal 

duty and Plaintiff is therefore entitled to a writ of mandamus; 

Plaintiff is entitled to judicial review; and 

The Department's denial lacked substantial evidence. 

Plaintiff also seeks a declaration from this Court that the Department must issue 

16 Plaintiff four ( 4) "conditional" licenses for the operation of a recreational marijuana establishment 

17 in unincorporated Clark County, Nevada; Las Vegas, Nevada; North Las Vegas, Nevada; and Reno, 

18 Nevada, since Plaintiffs score issued by the Department would have ranked high enough to entitle 

19 it to "conditional" licenses had the Department properly applied the provisions ofNRS 453D, NAC 

20 Chapter 453D, and R092-17. 

21 3 3. Plaintiff asserts and contends that a declaratory judgment is both necessary and proper 

22 at this time for the Court to determine the respective rights, duties, responsibilities and liabilities of 

23 the Plaintiff afforded it by NRS 453D, NAC Chapter 453D, R092-17, and other Nevada laws and 

24 regulations. 

25 34. Plaintiff has found it necessary to retain the legal services of Parker, Nelson & 

26 Associates, Chtd. to bring this action, and Plaintiff is entitled to recover its reasonable attorneys' fees 

27 and costs therefor. 

28 /// 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

35. 

SECOND CLAIM FOR RELIEF 

(Injunctive Relief) 

Plaintiff repeats and realleges all prior paragraphs as though fully set forth herein. 

36. The Department's flawed interpretation of the provisions ofNRS 453D, NAC Chapter 

453D, and R092-17, and refusal to issue "conditional" licenses in accordance with the law constitute 

and cause continuing and irreparable harm to Plaintiff with no adequate remedy at law. 

3 7. The purpose of this refusal was and is to unreasonably interfere with Plaintiffs 

business and causing Plaintiff to suffer irreparable harm. 

38. The Department will suffer no harm by following the law with respect to issuing 

"conditional" licenses. 

39. The Department's interpretation ofNRS 453D, NAC Chapter 453D, and R092-17 is 

12 flawed and Plaintiff is likely to succeed on the merits in this litigation. 

13 40. The public interest favors Plaintiffs because in the absence of injunctive relief, the 

14 consumers who would have benefitted will have less available options from which they can receive 

15 recreational marijuana licenses. 

16 41. Therefore, Plaintiff is entitled to preliminary injunctive relief, and after a trial on the 

17 merits, permanent injunctive relief, ordering the Department to issue "conditional" licenses to 

18 Plaintiff in accordance with NRS 453D, NAC 453D, and R092-17. 

19 42. Plaintiff has retained the legal services of Parker, Nelson & Associates, Chtd. to bring 

20 this action, and Plaintiff is entitled to recover its reasonable attorneys' fees and costs therefor. 

21 THIRD CLAIM FOR RELIEF 

22 

23 

24 

43. 

44. 

(Violation of Procedural Due Process) 

Plaintiff repeats and realleges all prior paragraphs as though fully set forth herein. 

The procedures employed by the Department in denying Plaintiffs applications have 

25 deprived Plaintiff of due process of law as guaranteed by the Nevada Constitution and the United 

26 States Constitution. 

27 45. The process in which denial was considered, noticed to the public, and passed failed 

28 to provide Plaintiff a meaningful opportunity to be heard at a consequential time and was 
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1 fundamentally unfair and violated the due process requirements of the Nevada and United States 

2 Constitutions. 

3 46. The Constitutional infirmity of this entire process renders the denial void and 

4 unenforceable, and Plaintiff is entitled to a declaration as to the denials' ineffectiveness and an order 

5 enjoining its enforcement. 

6 4 7. Plaintiff is also entitled to damages for these due process violations. 

7 48. As the action of the Department necessitated that Plaintiff retain the legal services 

8 of Parker, Nelson & Associates, Chtd., and incur fees and costs to bring this action, Plaintiff is also 

9 entitled to attorneys' fees and costs of suit. 

10 49. Plaintiff has found it necessary to bring this action, and Plaintiff is entitled to recover 

11 its reasonable attorneys' fees and costs therefor. 

12 

13 

14 

15 

50. 

51. 

FOURTH CLAIM FOR RELIEF 

(Violation of Substantive Due Process) 

Plaintiff repeats and realleges all prior paragraphs as though fully set forth herein. 

The denial violates Plaintiffs substantive due process rights guaranteed by the Nevada 

16 Constitution and the United States Constitution. 

17 52. The Constitutional infirmity of this entire process and the Department's denial renders 

18 the denial void and unenforceable, and Plaintiff is entitled to a declaration as to the denials' 

19 ineffectiveness and an order enjoining its enforcement. 

20 53. Plaintiff is also entitled to damages for these due process violations. 

21 54. As the action of the Department necessitated that Plaintiff retain the legal services 

22 of Parker, Nelson & Associates, Chtd., and incur fees and costs to bring this action, Plaintiff is also 

23 entitled to attorneys' fees and costs of suit. 

24 FIFTH CLAIM FOR RELIEF 

25 (Equal Protection Violation) 

26 

27 

55. 

56. 

Plaintiff repeats and realleges all prior paragraphs as though fully set forth herein. 

The denial violates Plaintiffs right to equal protection under the Nevada and United 

28 States Constitutions. 
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1 57. The denial divides up marijuana applications into two or more classes. 

2 5 8. This classification and disparate treatment is unconstitutional because there is no 

3 rational relationship between the disparity of this treatment and any legitimate governmental 

4 purpose. 

5 59. The constitutional infirmity of this denial renders it void and unenforceable, and 

6 Plaintiff is entitled to a declaration as to the denials' ineffectiveness and an order enjoining its 

7 enforcement. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

60. As the action of the Department necessitated that Plaintiff retain the legal services 

of Parker, Nelson & Associates, Chtd., and incur fees and costs to bring this action, Plaintiff is also 

entitled to attorneys' fees and costs of suit. 

SIXTH CLAIM FOR RELIEF 

(Petition for Judicial Review) 

61. Plaintiff repeats and realleges all prior paragraphs as though fully set forth herein. 

62. The Department, in misinterpreting and incorrectly applying NRS 453D, NAC 453D 

and the related Nevada laws and regulations, has exceeded its jurisdiction by issuing "conditional" 

licenses to applicants that do not merit "conditional" licenses under NRS 453D, NAC 453D, and 

R092-l 7. 

63. Plaintiff is aggrieved by the decision of the Department to deny Plaintiffs application 

without proper notice, substantial evidence, or compliance with. NRS 453D, NAC 453D, R092-l 7, 

and other Nevada state laws or regulations. 

64. There is no provision in NRS 453D, NAC 453D, or R092-l 7 allowing for an 

administrative appeal of the Department's decision, and apart from injunctive relief, no plain, speedy, 

and adequate remedy for the Department's improper actions. 

65. Accordingly, Plaintiff petitions this Court for judicial review of the record on which 

the Department's denial was based, including but not limited to: 

a. A determination that the decision lacked substantial evidence; 

b. A determination that the denial is void ab initio for non-compliance with 

NRS 453D, NAC 453D, R092-l 7, and other Nevada state laws or 
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1 

2 

3 66. 

regulations; and 

c. Other relief consistent with those determinations. 

Plaintiff has found it necessary to retain the legal services of Parker, Nelson & 

4 Associates, Chtd. to bring this action, and Plaintiff is entitled to recover its reasonable attorneys' fees 

5 and costs therefor. 

6 SEVENTH CLAIM FOR RELIEF 

7 

8 

9 

67. 

68. 

(Petition for Writ of Mandamus) 

Plaintiff repeats and realleges all prior paragraphs as though fully set forth herein. 

When a governmental body fails to perform an act "that the law requires" or acts in 

10 an arbitrary or capricious manner, a writ of mandamus shall issue to correct the action. Nev. Rev. 

11 Stat. § 34.160. 

12 69. The Department failed to perform various acts that the law requires including but not 

13 limited to: 

a. Providing proper pre-hearing notice of the denial; and 

b. Arbitrarily and capriciously denying the application for no legitimate reason. 

14 

15 

16 

17 

18 

19 

70. The Department acted arbitrarily and capriciously in the denial by performing or 

failing to perform the acts enumerated above and because, inter alia: 

a. The Board lacked substantial evidence to deny the application; and 

b. The Board denied the application solely to approve other competing 

20 applicants without regard to the merit of Plaintiffs application. 

21 71. These violations of the Defendants' legal duties were arbitrary and capricious actions 

22 that compel this Court to issue a Writ of Mandamus directing the Department to review the 

23 application on its merits and/or approve it. 

24 72. As a result of the Defendants' unlawful and arbitrary and capricious actions, Plaintiff 

25 has been forced to retain legal services of Parker, Nelson & Associates, Chtd. to prosecute this 

26 action, and is therefore also entitled to its damages, costs in this suit, and an award of attorneys' fees 

27 pursuant to NRS 34.270. 

28 /// 

Page 10 of 11 

APP000087



1 IV. 

2 PRAYER FOR RELIEF 

3 WHEREFORE, Plaintiff prays for judgment as follows: 

4 

5 

6 

7 

8 

9 

10 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

For declaratory relief as set forth above; 

For a preliminary and permanent injunction enjoining the enforcement of the denial; 

For judicial review of the record and history on which the denial was based; 

For the issuance of a writ of mandamus; 

For compensatory and special damages as set forth herein; 

For attorneys' fees and costs of suit; and 

For all other and further relief as the Court deems just and proper. 

11 v. 
12 JURY DEMAND 

13 Trial by jury is hereby demanded on all claims and issues so triable. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED this~_ day of January, 2019. 

PARKER, NELSON & ASSOCIATES, CHTD. 

THEODORE PARKER, III, ESQ. 
Nevada Bar No. 4716 
2460 Professional Court, Suite 200 
Las Vegas, Nevada 89128 

Attorneys for Plaintiff 
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STEVE SISOLAK 
Governor 

JAMES DEVOllD 
Chair, Nevada Tax Commission 

MELANIE YOUNG 
Executive Director 

Nevada Wellness Center, LLC 
c/o Theodore Parker 
2460 Professional Ct. Suite 200 
Las Vegas, NV 89128 

Web Site: https://tax.nv .gov 
1550 College Parkway, Suite 115 
Carson City, Nevada 89706-7937 

Phone: (775) 684-2000 Fax: (775) 684-2020 

LAS VEGAS OFFICE 
Grant Sawyer Office Building, Suite1300 

555 E. Washington Avenue 
las Vegas, Nevada 89101 

Phone: (702) 486-2300 Fax: (702) 486-2373 

January 10, 2019 

Re: Notice of Appeal (RD312, RD313, RD314, RD315) 
TID 1017582408 

Mr. Theodore Parker, 

RENO OFFICE 
4600 Kietzke lane 

Building l, Suite 235 
Reno, Nevada 89502 

Phone: (775) 687-9999 
Fax: (775) 688-1303 

HENDERSON OFFICE 
2550 Paseo Verde Parkway, Suite 180 

Henderson, Nevada 89074 
Phone: (702) 486-2300 

Fax: (702) 486-3377 

The Department is in receipt of your Notice of Appeal to the Nevada Tax Commission regarding 
the denial of a license for a retail marijuana store. NRS 233B.127 indicates the statutes dealing with 
adjudication of contested cases "do not apply to the grant, denial or renewal of a license unless notice 
and opportunity for hearing are required by law to be provided to the applicant before the grant, denial 
or renewal of the license." 

The Department scored timely submitted applications using an impartial and numerically scored 
competitive process in accordance with NRS 453D.210(6). After scoring the applications, the 
Department ranked the applications from first to last. Pursuant to Sec. 80 of Permanent Regulation LCB 
File No. R092-17 filed on February 27, 2018 ("Permanent Regulations"), the Department issued licenses 
for retail marijuana stores to the highest-ranked applicants until the Department issued the number of 
licenses authorized for each jurisdiction. The Department issued the licenses or denials within 90 days 
of the closing of the application period (NRS 453D.210(4) & Sec. 84 of the Permanent Regulations). 
Unless otherwise indicated in the notice, the basis for the denial of your application was a failure to 
obtain a high enough ranking to obtain a license in the jurisdiction(s) in which you applied. There is no 
statutory or regulatory allowance for appealing the scoring, ranking, or denial. 

As there is no allowance for an appeal of the denial of your application for the issuance of a 
retail marijuana store license, no further action will be taken by the Department on your Notice of 
Appeal. 

Thank you for your interest in this application process. 

"' ... 
) . .....:. . 

Jorge Pupo 
Deputy Executive Director 
Marijuana Enforcement Division 
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ANSC 
AARON D. FORD 
   Attorney General  
Robert E. Werbicky (Bar No. 6166) 
   Deputy Attorney General 
Office of the Attorney General 
555 E. Washington Ave., Ste. 3900 
Las Vegas, NV 89101 
(702) 486-3105 (phone) 
(702) 486-3416 (fax)  
rwerbicky@ag.nv.gov 
 
Attorneys for Defendants  
State of Nevada Department of Taxation 
     
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

 
NEVADA WELLNESS CENTER, LLC, a 
Nevada Limited Liability Company, 
 

Plaintiff, 
 

 
     vs. 
 
 
STATE OF NEVADA, DEPARTMENT OF 
TAXATION; and DOES I through X; and ROE 
CORPORATIONS I through X, inclusive. 

 
Defendants. 

Case No.  A-19-787540-W 
Dept. No. XVIII 
 
 
 

 

ANSWER TO COMPLAINT AND PETITION FOR JUDICAL REVIEW OR WRIT OF 

MANDAMUS 

The State of Nevada ex rel. Department of Taxation (the “Department”) answers Plaintiff’s 

Complaint as follows:  

I. 

PARTIES & JURISDICTION 

1. Answering Paragraph 1, the Department is without sufficient knowledge and information 

to form a belief as to the truth of the allegations and therefore denies the same.   

. . . 

. . . 
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2. Answering Paragraph 2, the Department states that it was created under NRS 360.120 and 

has certain duties related to the regulation and licensing of marijuana under Nevada law, including NRS 

453D and NAC 453D.   

3. Answering Paragraph 3, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

II. 

GENERAL ALLEGATIONS 

4. Answering Paragraph 4, the Department states that this is a legal conclusion to which no 

response is required.   

5. Answering Paragraph 5, the Department states that the August 16, 2018 letter from the 

Department speaks for itself.  

6. Answering Paragraph 6, the Department states that the notice speaks for itself. 

7. Answering Paragraph 7, the Department admits the allegations.  

8. Answering Paragraph 8, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

9. Answering Paragraph 9, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

10. Answering Paragraph 10, the Department admits that the allegation accurately depicts the 

allocation of some, but not all, of the licenses that were to be allocated during the September 7, 2018, 

through September 20, 2018, application round.  

11. Answering Paragraph 11, the Department states that because it was not involved with the 

medical marijuana licensing procedure, it is unable to form a belief as to the truth of the allegations 

contained in Paragraph 11. 

. . . 

. . . 
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12. Answering Paragraph 12, the Department states that because it was not involved with the 

medical marijuana licensing procedure, it is unable to form a belief as to the truth of the allegations 

contained in Paragraph 12. 

13. Answering Paragraph 13, the Department states that because the terms “substantially 

similar” and “factors” are vague and ambiguous and because the Department was not involved with the 

medical marijuana licensing procedure, the Department is unable to form a belief as to the truth of the 

allegations contained in Paragraph 13.  

14. Answering Paragraph 14, the Department states that because the term “major difference” 

is vague and ambiguous and because the Department was not involved with the medical marijuana 

licensing procedure, the Department is unable to form a belief as to the truth of the allegations 

contained in Paragraph 14. 

15. Answering Paragraph 15, the Department admits the allegations.  

16. Answering Paragraph 16, the Department states that because the term “exceptional 

ranking” is vague and ambiguous and because the Department was not involved with the medical 

marijuana licensing procedure, the Department is unable to form a belief as to the truth of the 

allegations contained in Paragraph 16 except that the Department admits that around December 5, 

2018, the Plaintiffs were sent a notice of rejection setting forth the reasons why the Department did not 

approve their license application. 

17. Answering Paragraph 17, the Department denies the allegation. 

18. Answering Paragraph 18, the Department denies the allegation. 

19. Answering Paragraph 19, the Department admits Plaintiff submitted a letter with a subject 

line of Nevada Wellness Center, LLC - Petition for Redetermination with an enclosure entitled Appeal and 

Petition for Reconsideration to the Department on or about January 4, 2019.  The Department denies the 

remainder of the allegations contained in Paragraph 19. 

20. Answering Paragraph 20, the Department admits Plaintiff met with the Department on or 

about January 17, 2019. 

21. Answering Paragraph 21, the Department admits the allegation. 

22. Answering Paragraph 22, the Department denies the allegations. 
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23. Answering Paragraph 23, the Department denies the allegations. 

III. 

CLAIMS FOR RELIEF 

FIRST CLAIM FOR RELIEF  

(Declaratory Relief) 

24. Answering Paragraph 24, the Department states that this incorporating reference does not 

require a response. 

25. Answering Paragraph 25, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

26. Answering Paragraph 26, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein.  

27. Answering Paragraph 27, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

28. Answering Paragraph 28, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein.  

29. Answering Paragraph 29, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

30. Answering Paragraph 30, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

31. Answering Paragraph 31, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 
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32. Answering Paragraph 32, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

33. Answering Paragraph 33, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

34. Answering Paragraph 34, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

SECOND CLAIM FOR RELIEF  

(Injunctive Relief) 

35. Answering Paragraph 35, the Department states that this incorporating reference does not 

require a response. 

36. Answering Paragraph 36, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

37. Answering Paragraph 37, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

38. Answering Paragraph 38, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

39. Answering Paragraph 39, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

40. Answering Paragraph 40, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

APP000105



 

Page 6 of 13 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

30

41. Answering Paragraph 41, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

42. Answering Paragraph 41, the Department denies the allegation. 

THIRD CLAIM FOR RELIEF  

(Violation of Procedural Due Process) 

43. Answering Paragraph 43, the Department states that this incorporating reference does not 

require a response. 

44. Answering Paragraph 44, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

45. Answering Paragraph 45, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

46. Answering Paragraph 46, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

47. Answering Paragraph 47, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

48. Answering Paragraph 48, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

49. Answering Paragraph 49, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

. . . 

. . . 
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FOURTH CLAIM FOR RELIEF  

(Violation of Substantive Due Process) 

50. Answering Paragraph 50, the Department states that this incorporating reference does not 

require a response. 

51. Answering Paragraph 51, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

52. Answering Paragraph 52, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

53. Answering Paragraph 53, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

54. Answering Paragraph 54, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

FIFTH CLAIM FOR RELIEF 

(Equal Protection Violation) 

55. Answering Paragraph 55, the Department states that this incorporating reference does not 

require a response. 

56. Answering Paragraph 56, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

57. Answering Paragraph 57, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

. . . 

. . . 
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58. Answering Paragraph 58, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

59. Answering Paragraph 59, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

60. Answering Paragraph 60, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

SIXTH CLAIM FOR RELIEF  

(Petition for Judicial Review) 

61. Answering Paragraph 61, the Department states that this incorporating reference does not 

require a response. 

62. Answering Paragraph 62, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

63. Answering Paragraph 63, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

64. Answering Paragraph 64, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

65. Answering Paragraph 65, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

66. Answering Paragraph 66, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 
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SEVENTH CLAIM FOR RELIEF  

(Petition for Writ of Mandamus) 

67. Answering Paragraph 67, the Department states that this incorporating reference does not 

require a response. 

68. Answering Paragraph 68, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

69. Answering Paragraph 69, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

70. Answering Paragraph 70, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

71. Answering Paragraph 71, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

72. Answering Paragraph 72, the Department states that this is a legal conclusion to which no 

response is required.  To the extent that a response is required, the Department denies the allegations 

contained therein. 

GENERAL DENIALS 

The Department denies any and all allegations in the Complaint not specifically admitted in this 

Answer. 

The Department denies that Plaintiff is entitled to any of the relief prayed for in the Complaint. 

AFFIRMATIVE DEFENSES 

The Department denies any and all liability in this matter and asserts the following affirmative 

defenses: 

1. Plaintiff has failed to state a claim for which relief can be granted.  

2. Plaintiff does not have a property right in a privilege license that they do not have. 
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3. Plaintiff does not have a fundamental right to a privilege license. 

4. Chapter 453D does not provide for a hearing when a retail marijuana license is not issued. 

5. The Nevada Administrative Procedures Act, NRS Chapter 233B, does not provide for a 

hearing when a retail marijuana license is not issued. 

6. The Department’s actions were neither arbitrary, capricious, nor an abuse of discretion.  

7. The Department’s interpretation of the statutes and regulations it is authorized to execute 

is given great deference.  

8. The Department used an impartial and numerically scored competitive bidding process.  

9. Plaintiff did not have a statutory entitlement to a license.  

10. The U.S. Constitution does not protect the right to engage in a business that is illegal under 

federal law.  

11. Plaintiff does not have standing. 

12. Plaintiff has failed to exhaust their administrative remedies. 

13. The Complaint fails to present a justiciable controversy.  

14. This Court lacks jurisdiction to hear Plaintiff’s claims. 

15. The Department is immune from liability pursuant to Nevada Revised Statutes 41.031, et. 

seq.  

16. Plaintiff failed to name the Department properly as required by NRS 41.031(2). 

17. Plaintiff’s claims, including the declaratory and/or equitable claims are barred by the 

doctrines of waiver, ratification, estoppel, unclean hands and other equitable defenses.  

18. Plaintiff’s claims are barred by the applicable statute of limitations and/or the doctrine of 

laches.  

19. Plaintiff’s claims are barred based on impossibility.   

20. Plaintiff’s claims have been waived because of the wrongful acts, omissions and conduct 

of Plaintiff.  

21. Plaintiff would be unjustly enriched if awarded damages.  

22. The Department has no contractual relationship with Plaintiff to give rise to any 

declaratory relief.  
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23. The damages sustained by the Plaintiff, if any, were caused by the acts of unknown third 

persons who were not agents, servants, or employees of the Department, and who were not acting on 

behalf of the Department in any manner or form, and, as such, the Department is not liable in any manner 

to Plaintiff.  

24. The Department is not legally responsible for the actions and/or omissions of other third 

parties. 

25. Plaintiff failed to name a party necessary for full and adequate relief essential in this 

action.   

26. Plaintiff failed to comply with a condition precedent. 

27. Plaintiff has not suffered any damages attributable to the actions of the Department.  

28. Plaintiff has failed to timely protect and/or enforce their alleged rights.  

29. Plaintiff’s claims are barred as Plaintiff has failed, refused, or neglected to take reasonable 

steps to mitigate damages, therefore barring or diminishing the ability to recover. 

30. The Department has an objective good faith belief that it acted reasonably and in good 

faith and the Department’s actions were legally justified.   

31. The Department substantially complied with NRS and NAC Chapter 453D. 

32. The Department, at all relevant times, acted with due care and circumspection in the 

performance of its duties; exercised the degree of skill and learning ordinarily possessed and exercised 

by members of its profession in good standing, practicing in similar localities and that at all times, used 

reasonable care and diligence in the exercise of its skills and the application of its learning, and at all 

times acted according to its best judgment and met the applicable standard of care. 

33. Plaintiff’s claims for relief are barred as Plaintiff’s alleged damages are speculative and 

cannot be calculated with any certainty or reliability.  

34. Each purported claim for relief is barred by the doctrines of res judicata and/or collateral 

estoppel.  

35. Each purported claim for relief is barred as Plaintiff is estopped from pursuing any claim 

against the Department in accordance with equitable principles of jurisprudence. 

. . . 
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36. The Department alleges that the damages, if any, alleged by the Plaintiff were the result 

of independent intervening acts, over which the Department had no control, which resulted in the 

superseding cause of Plaintiff alleged damages. 

37. The Department avails itself of all affirmative defenses set forth in and or arising out of 

NRS Chapter 453D and NRS Chapter 360 and all applicable regulations and subparts.  

38. All possible affirmative defenses may not have been alleged inasmuch as insufficient facts 

and other relevant information may not be available after reasonable inquiry and, pursuant to NRCP 11, 

the Department hereby reserves the right to amend these affirmative defenses as additional information 

becomes available. Additionally, one or more of these Affirmative Defenses may have been pled for the 

purposes of non-waiver. 

Respectfully submitted: May 2, 2019. 
 

AARON D. FORD 
Attorney General 

 
 

By: / s / Robert E. Werbicky    
ROBERT E. WERBICKY 
Deputy Attorney General (Bar No. 6166) 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that 

on May 2, 2019, I filed the foregoing document via this Court’s electronic filing system. Parties that are 

registered with this Court’s EFS will be served electronically. 
 

 
/s/ Danielle Wright                                       
Danielle Wright, an employee of the  
Office of the Nevada Attorney General 
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ODCR 
AARON D. FORD 
   Attorney General 
Robert E. Werbicky (Bar No. 6166) 
   Deputy Attorney General 
Office of the Attorney General 
555 E. Washington Ave., Ste. 3900 
Las Vegas, NV 89101 
(702) 486-3105 (phone) 
(702) 486-3416 (fax)  
rwerbicky@ag.nv.gov 
 
Attorneys for Defendants  
State of Nevada Department of Taxation 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
NEVADA WELLNESS CENTER, LLC, a 
Nevada Limited Liability Company, 
 

Plaintiff, 
 

 
vs. 
 
 
STATE OF NEVADA, DEPARTMENT OF 
TAXATION; and DOES I through X; and 
ROE CORPORATIONS I through X, 
inclusive. 
 

Defendants. 

Case No.  A-19-787540-W 
Dept. No. XVIII 
 
 

WRITTEN OBJECTIONS TO 
DISCOVERY COMMISSIONERS’ 

REPORT AND RECOMMENDATIONS 

The STATE OF NEVADA, ex rel. its DEPARTMENT OF TAXATION (“Department” 

or “State”) by and through its counsel, AARON D. FORD, Attorney General and ROBERT 

WERBICKY, Deputy Attorney General, hereby files its Written Objections to the Discovery 

Commissioner’s Report and Recommendations dated May 10, 2019. 

These written objections are based on the attached Points and Authorities, all papers 

and pleadings on file herein, and any argument allowed at a hearing on this matter. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. FACTUAL AND PROCEDURAL BACKGROUND 

This matter deals with the issuance of recreational marijuana licenses and is one of 

several different cases which have been brought by numerous plaintiffs.  The first was MM 

Case Number: A-19-787540-W

Electronically Filed
5/24/2019 12:37 PM
Steven D. Grierson
CLERK OF THE COURT
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Development Company, Inc. v. The State of Nevada, Dept. of Taxation, 8th Judicial District 

Case No. A-18-785818-W which was initiated on December 10, 2018 (the “MM Development 

Case”).  The MM Development Case is presently before the Honorable David Barker, 

Eighth Judicial District Court.  Another case, Serenity Wellness Center, et al. v. The State 

of Nevada, Dept. of Taxation, 8th Judicial District Case No. A-19-786962-B (the “Serenity 

Wellness Case”) is currently pending before the Honorable Elizabeth Gonzalez, Eighth 

Judicial District Court.  Judge Gonzalez is coordinating the discovery regarding the 

majority of the marijuana licensing cases, but, at present, only for the purposes of an 

evidentiary hearing which is beginning on May 24, 2019.   

Nevada Wellness Center, LLC (“Nevada Wellness”) filed a Complaint and completed 

service on March 18, 2019.  Before the Complaint was served, Plaintiff filed a motion for a 

preservation order with the Discovery Commissioner.  After being rescheduled to allow the 

Department to be served, a follow up hearing before the Discovery Commissioner was held 

on March 29, 2019.  The Department filed is Answer on May 2, 2019, and no Early Case 

Conference has been held or requested by the Plaintiff. 

 On March 29, 2019 the Discovery Commissioner ruled in favor of the Plaintiff and 

ultimately issued a Discovery Commissioner Report and Recommendation on May 10, 

2019.  

II. THE DISCOVERY COMMISSIONER’S REPORT AND 
RECOMMENDATIONS 

In her Report and Recommendation, p. 2, lines 3-6, the Discovery Commissioner 

found:  

-  “The State’s employees trained the Manpower employees regarding the 

evaluation, grading, and scoring of the marijuana dispensary applications.”   

- “Plaintiff has stated sufficiently to satisfy the Sedona principles, that there is 

real danger of evidence destruction, based upon the position taken by the 

unidentified Manpower employees with regard to the evidence.” 

. . . 
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Based on these findings, the Discovery Commissioner recommended, among other 

things: 

- That the State provide a list of all employees, including Manpower employees, 

who “assisted” in the evaluation or rating of all marijuana applications, or 

who “trained and/or assisted” in the training of the Manpower employees.   

- Allowing the Plaintiff to serve written questions asking whether these 

employees ever used their personal devise(s) for work purposes.   

- Allowing the Plaintiff to image all devices, whether work or personal, of all 

such State employees even those who merely assisted in the evaluation or 

rating of marijuana applications or the training of the Manpower employees. 

- That the State make the Manpower employee devices available for imaging 

by the Plaintiff. 

- That the State serve the Manpower employees with the Order. 

The Department objects to the DCRR on numerous grounds:   

1) The Department established it is properly preserving relevant evidence. 

2) The Manpower employees are employees of Manpower, an independent 

contractor. 

3) The Discovery Commissioner improperly used the actions of Manpower 

employees as the basis to order intrusive electronic discovery of State 

employees and their personal property.   

4) The Discovery Commissioner’s Report and Recommendation is unduly broad 

and vague. 

5) The evidence did not show that the Manpower employees threatened to 

destroy evidence.   

6) The Manpower employees are not State employees. 

7) The Department should not be required to serve a copy of any Order on the 

Manpower employees.   

. . . 
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III. LEGAL ARGUMENT 

A. Standard of Review 

Pursuant to the Advisory Committee Notes regarding the 2019 adoption of NRCP 

16.3, the court reviews a discovery commissioner's report and recommendation de novo.  

Civ. Proc. Rules, Rule 16.3, NV ST RCP Rule 16.3. 

B. The Department is properly preserving and disclosing relevant, non-
privileged evidence. 

Importantly, the Department is properly complying with evidence and discovery 

rules.  This was the case before the DCRR was even issued.  The Department’s standalone 

computers are preserved – and those used by Manpower employees were imaged.  

Department employees were advised to preserve Electronically Stored Information (ESI).  

Relevant documents in the Department’s possession are being maintained.  The Manpower 

employees were identified.  Much of this information was provided on the Department’s 

website, produced pursuant to NRCP 16.1 in the MM Development Case or disclosed in the 

Serenity Wellness Case.  The Department continues to preserve its communications with 

Manpower.  The laptops, Steve Gilbert’s personal and work phones and Kyril Plaskon’s 

personal phone were all imaged and have been partially produced pursuant to appropriate 

and agreed upon Court Orders in the Serenity Wellness Case.   The State continues to 

preserve its communications with Manpower.  In fact, in February 2019 Senior Judge 

Barker in the MM Development Case held the State was properly preserving evidence and 

ruled against MM Development’s Contempt Motion.  Tr. Feb. 9, 2019, p. 32, ll. 8-9. 

C. The Manpower employees are not under State control. 

The premise of the Discovery Commissioner’s order was since the Manpower 

employees refused to turn over their personal cell phones, there was sufficient evidence 

that information may be destroyed.  As a result, Department employees would be required 

to surrender their personal cell phones, if used for work, to the Plaintiff for imaging.  If 

Manpower employees are not under State control, then the basis of the Discovery 

Commissioner’s Recommendation is fundamentally flawed. 
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The contract between Manpower, a temporary employment agency, and the State of 

Nevada, is entitled:  Contract for Services of Independent Contractor.  Exhibit A.  To make 

it quite clear the Contract specifically provides Manpower is an Independent Contractor on 

p. 5 of the Contract.  This provision specifically provides: 

Neither Contractor nor its employees, agents, nor 
representatives shall be considered employees, agents, or 
representatives of the State. . . 

Contract, p. 5.  Further, the Request for Proposal which resulted in the Contract (and is 

incorporated into the Contract as Attachment AA) provides: 

3.1 This RFP is soliciting proposals from Temporary 
Employment Companies to provide services relating to 
administrative and office support. These services are as needed 
and upon request from State agencies and political subdivisions. 
Contractor(s) will be responsible for hiring, firing, taxes, 
workers’ compensation, etc., for the temporary assigned 
individuals who are not employees of the State of Nevada. 

(emphasis added).1  Further, NRS 333.700(4) provides: 

An independent contractor is not in the classified or unclassified 
service of the State and has none of the rights or privileges 
available to officers or employees of the State of Nevada. 

Thus, the Contract, the RFP, and statute show that the Manpower employees are 

independent contractors and not employees of the State. 

The law in Nevada is that a person who hires an independent contractor to provide 

a service is not ordinarily liable for the acts the independent contractor commits.  See e.g. 

San Juan v. PSC Indus. Outsourcing, 126 Nev. 355, 362-363, 240 P.3d 1026, 1031 

(2010)(discussing Restatement 2nd of Torts); McCrosky v. Carson Tahoe Reg'l Med. Ctr., 

408 P.3d 149, 153 (Nev. 2017)(indicating  employer is liable for the negligence of its 

employee but not the negligence of an independent contractor).   

 Whether the Manpower’s employees’ refusal to turn over their personal phones was 

justified or not, it is inappropriate to hold the Department responsible for their actions.  

                            

     1 The entire document is available at: 
http://purchasing.nv.gov/uploadedFiles/purchasingnvgov/content/Contracts/Documents/32
96-RFP.pdf 
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Thus, the actions of the Manpower employees cannot be used as justification for a finding 

that the Department might destroy evidence.  Without a finding that a real danger of 

evidence destruction by the Department exists, a preservation order cannot be issued 

against the Department. 

D. The Discovery Commissioner improperly used the actions of 
employees of an independent contractor as the basis to demand State 
employees to hand over their personal property to the Plaintiff for 
imaging.   

The Sedona Principles and the commentaries2 thereto are the leading authorities on 

electronic document retrieval and production.  Ford Motor Co. v. Edgewood Properties, Inc., 

257 F.R.D. 418, 424 (D.N.J. 2009) (citation omitted); William A. Gross Const. Assc., Inc. v. 

Am. Mfrs. Mut. Ins. Co., 256 F.R.D. 134, 136 (S.D.N.Y.2009) (“[t]his Court strongly endorses  

The Sedona Conference Cooperation Proclamation”); John B. v. Goetz, 531 F.3d 448 (6th 

Cir.2008) (following principles); Aguilar v. Immigration and Customs Enforc. Div. of U.S. 

Dep't of Homeland Sec., 255 F.R.D. 350, 354 (S.D.N.Y.2008) (citing the The Sedona 

Principles Second Edition).    

Comment 5 f of the Sedona Principles deals with preservation orders and provides, 

in part: 

In general, courts should not issue a preservation order over 
objection unless the party requesting such an order 
demonstrates its necessity, which may require an evidentiary 
hearing in some circumstances. Because all litigants are 
obligated to preserve relevant information in their possession, 
custody, or control, a party seeking a preservation order 
must first demonstrate a real danger of evidence 
destruction, the lack of any other available remedy, and 
that a preservation order is an appropriate exercise of the 
court’s discretion and is tailored to require only 
preservation of information relevant to the claims and 
defenses. 

(emphasis added). 
                            

     2 The Sedona Principles, Third Edition: Best Practices, Recommendations & Principles 
for Addressing Electronic Document Production, 19 Sedona Conf. J. 1 (2018).  The copyright 
notice indicates the Journal is available on a complementary basis to courthouses.  
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Under these principles, Plaintiff was required to establish that there was a real 

danger that evidence in the hands of the Department was going to be destroyed before a 

preservation order could issue.  The Discovery Commissioner did not make a finding that 

any Department employee was likely to destroy or conceal evidence relevant to the claims 

of the Plaintiff.3    

E. The Discovery Commissioner’s Recommendation is unduly broad and 
vague. 

Even if there was a finding that evidence was likely to be destroyed, any preservation 

order must be narrowly tailored to preserve only the evidence “relevant to the claims and 

defenses.”  See Comment 5, Sedona Principles, supra.  The Plaintiff’s claims are less than 

clear, and Plaintiff provides no indication that any relevant evidence exists in the personal 

cell phones of Department employees. 

The Recommendation itself is extremely vague as to which private phones of State 

employees must be seized for the Plaintiff’s benefit.  The Recommendation requires anyone 

who “assisted” in the scoring or rating or anyone who “assisted” in the training of the 

Manpower employees.  Personnel forwarded or created spreadsheet forms, organized 

meetings, set aside the rooms, provided laptops, provided security training, delivered 

lunch, forwarded phone calls, etc.  Are any employees who assisted in any way required to 

turn over their phone to Plaintiffs for imaging?   

The Recommendation provides no specifics but is a sweeping mandate that every 

State employee who remotely “assisted” the Manpower employees must hand over their 

personal property to Plaintiffs for a completely unwarranted and unnecessary fishing 

expedition.  The Recommendation is simply too broad and vague in this regard. 

An oft quoted Sedona principle is:  

[C]ivil litigation should not be approached as if information 
systems were crime scenes that justify forensic investigation at 
every opportunity to identify and preserve every detail.... 
[M]aking forensic image backups of computers is only the first 

                            

     3 Indeed, in the MM Development Case Senior Judge Barker placed in the record that 
the State had acted properly in its efforts to preserve evidence. 
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step of an expensive, complex, and difficult process of data 
analysis that can divert litigation into side issues and satellite 
disputes involving the interpretation of potentially ambiguous 
forensic evidence. 
 

John B. v. Goetz, 531 F.3d 448, 460 (6th Cir. 2008) (quoting The Sedona Principles: Best 

Practices, Recommendations & Principles for Addressing Electronic Production, Second 

Edition, 34, 47 (2007), available at https://thesedonaconference.org/publication/The% 

20Sedona% 20Principles).4  The Goetz court further explained:   

Nevertheless, “[c]ourts have been cautious in requiring the 
mirror imaging of computers where the request is extremely 
broad in nature and the connection between the computers and 
the claims in the lawsuit are unduly vague or unsubstantiated 
in nature.” Balboa Threadworks, 2006 WL 763668, at *3; see also 
Balfour Beatty Rail, Inc. v. Vaccarello, No. 3:06–CV–551–J–
20MCR, 2007 WL 169628, at *2–*3 (M.D.Fla. Jan.18, 2007); 
Diepenhorst v. City of Battle Creek, No. 1:05–CV–734, 2006 WL 
1851243, at *2–*4 (W.D. Mich. June 30, 2006). As the Tenth 
Circuit has noted, albeit in an unpublished opinion, mere 
skepticism that an opposing party has not produced all relevant 
information is not sufficient to warrant drastic electronic 
discovery measures. See McCurdy Group, LLC v. Am. Biomedical 
Group, Inc., 9 Fed.Appx. 822, 831 (10th Cir.2001). 
 

Goetz, supra, 531 F.3d at 459–60 (emphasis added).  In Advante Int'l Corp. v. Mintel 

Learning Tech., No. C 05 01022 JW(RS), 2006 WL 1806151 (N.D. Cal. June 29, 2006) the 

court required specific, concrete evidence of concealment or destruction of evidence to 

warrant intrusive discovery:   

The mere fact that this case involves electronic data does not 
change the basic concepts or rules of the discovery process. Had 
Mintel made the same basic accusations in an earlier age, its 
claims of incomplete document production, inconsistencies, or 
even perjury and destruction of evidence, would not 
automatically entitle it to an order permitting it to enter 
Advante's offices to rummage through filing cabinets and desks. 
The relief Mintel is asking for here is no different and no more 
warranted. Furthermore, notwithstanding the breadth of 
accusations Mintel has leveled, it has not presented specific, 
concrete evidence of concealment or destruction of evidence 
sufficient to conclude that a forensic examination of the vast  

 
. . .

                            

     4 Goetz seems to be cited heavily in electronic discovery cases in federal courts.   
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scope it proposes is warranted at this juncture, even under an 
examination protocol that would protect the other parties' 
legitimate privacy and other interests. 

Id. at 1 (emphasis added).  

 Because several third parties did not hand over their personal property for forensic 

imaging, the Discovery Commissioner ruled that the Plaintiff is entitled to image several, 

if not dozens, of Department employee personal cell phones and devices.  This is 

unwarranted and inappropriate. 

Even as to the personnel who interacted directly with the Manpower employees, 

there is no justification for requiring them to turn over their personal phones for imaging 

by the Plaintiff.  These individual’s rights to privacy are at least equally worthy of 

protection as is Plaintiff’s right to discovery when the required finding of “a real danger of 

evidence destruction” has not even been presented.   

In addition, Plaintiff is demanding discovery far out of proportion to legitimate 

discovery purposes.  Sedona Principle 2 provides:  

When balancing the cost, burden, and need for electronically 
stored information, courts and parties should apply the 
proportionality standard embodied in Fed. R. Civ. P. 26(b)(1) and 
its state equivalents, which requires consideration of the 
importance of the issues at stake in the action, the amount in 
controversy, the parties’ relative access to relevant information, 
the parties’ resources, the importance of the discovery in 
resolving the issues, and whether the burden or expense of the 
proposed discovery outweighs its likely benefit. 

Comment 2 d further provides: 

Evaluating the need to produce ESI requires that a balance be 
struck between the burdens and need for ESI, taking into 
account the technological feasibility and realistic costs involved. 
 
Discovery burdens should be proportional to the amount in 
controversy and the nature of the case, including consideration 
of the importance of issues at stake in the litigation. See 
Comment 2.a. In fact, Rule 26(g)(1)(B)(iii) requires counsel to 
certify that discovery requests are proportional. If 
proportionality is not observed, discovery costs may 
prevent the just, speedy, and inexpensive determination 
of litigation as Rule 1 contemplates. 

. . .
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Costs cannot be calculated solely in terms of the expense of 
computer technicians to retrieve the ESI, but must factor in 
other litigation costs, including the accessibility of the ESI, the 
interruption and disruption of routine business processes and IG 
practices, and the costs of reviewing the ESI. These burdens on 
information technology personnel and the resources required to 
review ESI for relevance, privilege, confidentiality, and privacy 
should be considered in any calculus of whether to allow 
discovery, and, if so, under what terms. In addition, the non-
monetary costs (such as the invasion of privacy rights, 
risks to business and legal confidences, and risks to 
privileges) should be considered. 

(emphasis added).  Thus, the relevance of the phone data to the Plaintiff’s allegations 

should be examined before a preservation order is issued.  Further, the non-monetary 

impact of the Plaintiffs’ requests should also be explored.  The Discovery Commissioner did 

not comment on these considerations and does not appear to have taken them into account. 

F. The evidence did not show the Manpower Employees threatened to 
destroy evidence.   

As noted, the Sedona Principles require a court to consider the non-monetary costs 

of ESI discovery such as the invasion of privacy rights.  In response to an Order issued by 

another Court, which recognized the State could not mandate the turn-over of the phones, 

the Manpower employees ultimately decided not to voluntarily allow their cell phones to 

be imaged.  The first employee insisted on a subpoena being issued first.  The second 

employee cited privacy concerns and indicated the phone wasn’t used for work.  The third 

also indicated the phone was not used for business.  The fourth wasn’t willing to allow 

forensic imaging.  The fifth and sixth employees did not respond.  See Exhibit B.  

Declaration of Talova Davis. 

In this case, the Discovery Commissioner ruled these responses represented a real 

danger of evidence destruction.  Thus, the request that the proper legal procedure be 

used (the issuance of a subpoena), the assertion of the right to privacy (a factor a Court 

must consider), an indication the phones would not have relevant information on them 

(another consideration), and two non-responses from two parties not subject to the 

proceedings was used as evidence of likely evidence destruction. 
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Moreover, the Declaration of Talova Davis does not provide any evidence the 

Manpower employees were threatening to destroy evidence or that evidence would be 

destroyed or otherwise lost.  In fact, given the responses of at least two of the Manpower 

employees, the Plaintiff wouldn’t be entitled to image the phones.     

G. The Manpower Employees are not under State control, so the State 
cannot mandate their compliance with any Order. 

As shown above, the State does not have control over the Manpower employees who 

are employed by an independent contractor.  As the State does not have control of the 

Manpower employees, it cannot be held accountable for whether the Manpower employees 

comply with any Order.  Third party discovery is handled through subpoenas under NRCP 

45 once discovery commences.  Using this procedure will give the Manpower employees the 

opportunity to object to the subpoena or provide the information requested.    

H. The Department should not be required to serve a copy of any Order 
on the Manpower employees.   

Fnally, the Department should not be required to serve the order on the Manpower 

employees.  These individuals are not State employees, are not under State control, and 

have not designated the State or the Department as their agent.   

IV. CONCLUSION 

For the reasons specified above, the Discovery Commissioner’s Report and 

Recommendation should be reversed. 

Dated: May 24, 2019. 
 

AARON D. FORD 
Attorney General 
 

 
By:  /s/ Robert E. Werbicky    

ROBERT E. WERBICKY (Bar No. 6166) 
Deputy Attorney General 
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McLetchie Law  
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       /s/ Traci Plotnick     
      Traci Plotnick, an employee of the 
      Office of the Attorney General 
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Steve Shevorski (Bar No. 8256) 
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Attorneys for Defendant 
State of Nevada of Nevada, Department of Taxation   

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
IN RE DOT 
 
 
 
 
 
 
 

Case No.  A-19-787004-B 
A-18-785818-W (Sub Case) 
A-18-786357-W (Sub Case) 
A-19-786962-B (Sub Case) 
A-19-787035-C (Sub Case) 
A-19-787540-W (Sub Case) 
A-19-787726-C (Sub Case) 
A-19-801416-B (Sub Case) 

 
Dept. No. XI 
 

 

OPPOSITION TO NEVADA WELLNESS CENTER, LLC’S MOTION TO COMPEL 

The State of Nevada ex. rel. the Department of Taxation, by and through its counsel, 

opposes Nevada Wellness Center, LLC’s motion to compel. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

 This Court should deny the Motion to Compel filed by Nevada Wellness Center, LLC 

(Wellness).  First, the Department of Taxation complied with the Discovery 

Commissioner's Report and Recommendation (DCRR).  Second, Wellness has not 

demonstrated that the cell phones it seeks are relevant, or even that any relevant, public 

records exist on them to its claims.  Third, the Department of Taxation has no right to 

seize the private property of the Manpower individuals.  Fourth, Wellness failed to  

. . . 

Case Number: A-19-787004-B

Electronically Filed
1/10/2020 3:03 PM
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demonstrate that it was unable to obtain the materials with less intrusive means while 

respecting the privacy rights of the Manpower individuals. 

 This Court should also reject the portion of Wellness’s motion that seeks the 

disclosure of material protected by deliberative-process privilege.  Wellness has not made 

the showing of overriding need required to overcome that privilege.   

 Strictly in the alternative, should the Court be inclined to grant Wellness any relief 

under the December 31, 2019 order, the Court should stay compliance to permit the State 

to file a writ petition, as it did in the MM Development case, which raised analogous non-

party privacy issues concerning Mr. Tenorio’s private cell phone.1   

II. BACKGROUND  

 A. Wellness’ allegations 

 Wellness alleges causes of action for declaratory relief, injunctive relief, violation of 

procedural due process, violation of substantive due process, violation of equal protection, 

petition for judicial review, and petition for writ of mandamus.  (Ex. B).  Wellness in its 

complaint alleges it was wrongfully denied a (conditional) license to operate a marijuana 

business, because in the 2015 licensing procedure under NRS 453A, it received the highest 

ranks when applying for a medical marihuana dispensary in Henderson and Las Vegas, 

whereas in 2018, it was denied licenses for recreational marijuana retail stores in Clark 

County, Las Vegas, North Las Vegas, and Reno.  (Id. at ¶¶ 11-13, 16).  

B. Department of Taxation’s prior compliance with prior preservation 
order on Manpower Contractors personal phones 

 On December 13, 2018, the court in the MM Development case issued an order to the 

Department of Taxation to: preserve certain ESI, including communications regarding the 

hiring of Manpower personnel; make such ESI available for copying; provide a list of 
                            

     1 In that case, Department VIII issued an order compelling the Department of Taxation 
to seize and turn over for copying non-party Department of Taxation employee Rino 
Tenorio’s personal cell phone.  The Department of Taxation filed an emergency writ to stay 
that court’s order and vacate the order to compel.  The Nevada Supreme Court granted the 
request for a stay and ordered a response to the writ.  See NSC Case 79825 and 
accompanying order.  Ex. A. 
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Department personnel, including Manpower personnel; provide a list of their phone 

numbers; make personnel phones available, including those used by the pertinent 

Manpower contractors; and, if such phones were not available, to provide a declaration 

saying so and explaining why the cell phones were not available.  (Ex. C).  The next day, 

the Department of Taxation sent a preservation letter to Manpower.  (Ex. D).  The 

Department of Taxation also charged a Cybercrime Investigator II with the Attorney 

General’s Office to contact the six Manpower individuals to obtain their cell phones.  (Ex. 

E).  She did so, but four refused and two of failed to respond.  (Id. ¶¶ 7-12).  The Department 

of Taxation filed its declaration on January 3, 2019.  (Ex. F).  

 C. Current dispute regarding Manpower Employee’s personal phones

 After this Court overruled the Department of Taxation’s objection to the Discovery 

Commissioner’s report and recommendation, Wellness’ counsel requested that the 

Manpower phones be provided by December 13, 2019.  Department of Taxation’s counsel 

advised that the Department of Taxation preserved all ESI devices used in the evaluation 

process, as well as all communications with Manpower related to the hiring process, and 

invited Mr. Parker to make arrangements for copying the records.  (Ex.  F).  Further, the 

Department of Taxation’s counsel asserted that he provided a list of Manpower personnel 

who assisted in license application rating and evaluations, that the phones of certain 

individuals had been imaged with a third-party ESI vendor, Holo Discovery, and that the 

Office of the Attorney General had sent a preservation letter to Manpower a year earlier.  

Id. at 1-2 (F-1).  However, the Department of Taxation does not have custody, possession, 

or control of the Manpower Contractors’ personal phones. 

 Wellness then filed its Motion to Compel.  

III. LEGAL ARGUMENT 

A. Wellness’ motion lacks compliance with Okada’s interpretation of 
Nevada Rule of Civil Procedure 37(a)’s pre-existing request element 

 A motion to compel seeks compliance with a preexisting discovery request.  See 

NRCP 37(a); see also Okada v. Eighth Jud. Dist. Ct., 134 Nev. 6, 408 P.3d 566 (2018).  A 
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pre-existing discovery request is an essential element of a motion to compel.  Id.  To be 

sure, the Discovery Commissioner and this Court upheld a preservation order, but that is 

not the same thing (and Wellness does not argue it is), as a discovery request under Nevada 

Rule of Civil Procedure 34.  For this reason alone, this Court should deny Wellness’ motion. 

 It is true that, the Department of Taxation has an obligation under Rule 16.1 to 

identify relevant records and supplement such identification under Rule 26(e)(1).  But, 

those Rules could hardly be the basis for a motion to compel where Wellness fails to point 

out whether any even conceivably relevant information exists on the private cell phones of 

the non-party Manpower Contractors.   

 Nothing prevents Wellness from contacting the Manpower Contractors.  Wellness 

could have inquired, or even served a subpoena to compel testimony under oath, of whether 

the data or records it seeks even exist.  Because this basic prerequisite or foundation has 

not been met, there certainly is not a ripe dispute that could be the basis for a motion to 

compel against the Department of Taxation. 

 B. The Department of Taxation complied with the DCRR 

 Wellness never explains how the Department of Taxation failed to comply with the 

DCRR.  The May 10, 2019 DCRR provides, in relevant part, that “[i]n the event [the 

Manpower] cell phones are not available, the State shall file a sworn declaration . . . 

explaining why such cell phone is not available within 10 business days after notice of this 

order.”  Br., Ex. 2 at 4.  Wellness ignores that the Department of Taxation has been in 

compliance with preservation requirements for approximately a year. 

 This case has been consolidated with the MM Development matter.  Ms. Davis’ 

declaration detailing her efforts to obtain consent from the six Manpower Contractors was 

filed on January 3, 2019.  Wellness does not dispute that the Department of Taxation sent 

a litigation hold letter to Manpower on December 14, 2018.  Wellness does not dispute that 

the Manpower Contractors have actual knowledge of the requirements of preservation.  

There is no basis to compel the Department of Taxation to do what it already has done. 

. . . 
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 C.  Wellness’ interpretation of the Manpower Contract is not correct 

 Wellness’ reliance on the Manpower contract for its argument that the Department 

of Taxation must make the Manpower cell phones available, MTC at 6, is misplaced.  The 

court must interpret and enforce an unambiguous contract according to its plain meaning.  

See Farmers Ins. Exch. v. Young, 108 Nev. 328, 332, 832 P.2d 376, 378 (1992).  Wellness’ 

interpretation reads out of the contract an important limitation.  The Manpower contract 

is clearly not discussing subcontractor employee private cell phones because it discusses 

“copying” such records at any office or location of Contractor where such records “may be 

found.”  See Br., Ex. 5 ¶ 9.  Private cell phones of the Manpower Contractors (i.e. cell 

phones) are not within the contract.  Further, the contract does not give the State the right 

to obtain possession of private cell phones of the independent contractors hired by 

Manpower that contain personal and irrelevant information.  Thus, Wellness' argument 

that the State has "control" of the private cell phones finds no support in the contract. 

 Also, even assuming section 9 of the Manpower contract provided the State with 

"control" over the Manpower cell phones—it does not—the State would still have to respect 

the privacy rights of Manpower 1 through 6, who are third parties.  See, e.g., Soto v. City of 

Concord, 162 F.R.D. 603, 616 (N.D. Cal. 1995) (courts should give weight to 

constitutionally-based privacy rights when discovery requests are made); City of Ontario v. 

Quon, 560 U.S. 746, 756 (2010) (Fourth Amendment not limited to criminal investigations).  

Thus, the analogy Wellness seeks to draw between the cell phones at issue that belong to 

third parties and a party's tax returns or medical records, MTC at 7, 9-10, is simply 

inapposite.   

D. Wellness fails to explain why it does not use a subpoena duces tecum 
to obtain any putative records on the Manpower Contractors’ private 
cell phones 

 Wellness’ motion to compel ignores that discovery sought, and the means by which 

it is sought, must be proportionate to the case’s needs.  Unlike former NRCP 26(b), which 

Wellness quotes on page 7 of its Motion to Compel, the current version of NRCP 26(b) limits 

discovery to "nonprivileged matter that is relevant to any party's claims or defenses . . . ."  
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(emphasis added).  New Rule 26(b) also requires that the discovery sought be "proportional 

to the needs of the case, considering [factors such as] . . . the parties' relative access to 

relevant information . . . the importance of the discovery in resolving the issues, and 

whether the burden or expense of the proposed discovery outweighs its likely benefit."  Id.   

 Here, Wellness has not even established that the Manpower cell phones are relevant 

to its claims.  Wellness does not allege in its complaint that the Department of Taxation’s 

ranking and scoring process was corrupt and favored some applicants over others, as it now 

contends in its Motion to Compel.  Wellness also does not allege that the scoring performed 

in 2018 was incorrect, that Manpower failed to hire qualified personnel, or that Manpower 

personnel engaged in any other untoward conduct.  Without more, there is no basis to allow 

Wellness any discovery into the decision-making process.  See Dep't of Commerce v. New 

York, 139 S. Ct. 2551, 2573, 204 L. Ed. 2d 978 (2019) ("court is ordinarily limited to 

evaluating the agency's contemporaneous explanation in light of the existing record. . . . 

court may not reject an agency's stated reasons for acting simply because the agency might 

also have had other unstated reasons"). 

 Wellness seems to mistakenly rely on Rule 34.  Br. at 8:10-19.  But, as explained, 

Wellness cites to no request for production that is the basis for its motion to compel (a 

prerequisite for such a motion, Okada, supra).  Further, Rule 34 points to NRCP 45, under 

which "a nonparty [such as Manpower] may be compelled to produce . . . electronically 

stored information . . . or to permit an inspection."  NRCP 34(c).  Wellness could have used 

a subpoena to obtain the cell phones from Manpower, which would have allowed the 

Manpower individuals' right to voice objections based on privacy interests.  See NRCP 

45(c)(2)(B).  Wellness offers no excuse or justification for its failure to use this alternative 

discovery method.  

 E. The NPRA is not relevant to Wellness’ motion to compel 

 Wellness relies on Comstock Residents Ass'n v. Lyon Cnty. Bd. of Commissioners, 

134 Nev. ___, 414 P.3d 318, 322 (Adv. Op. 19, March 29, 2018) ("Comstock"), but that was  

. . . 
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a public records case, not a discovery dispute under Rule 37(a).  Moreover, Comstock did 

not make the findings Wellness attributes to the case on page 8 of its Motion.  

 Comstock merely held that records held on private devices are not "categorically" 

exempt from the NPRA.  Comstock, 414 P.3d at 320.  Notably, "the district court did not 

make any findings as to which specific communications [on the commissioner's private 

devices] were made in furtherance of the public's interests or would be exempt from the 

NPRA,” which is why the Nevada Supreme Court “remand[ed] this matter to the district 

court with instructions to determine whether the requested records regard the provision of 

a public service and are subject to disclosure."  Id. at 322.   

 Wellness ignores that the Comstock court noted that commissioners who wished "to 

challenge the disclosure of any particular record[] are free to do so in the district court."  

Id. at 323 n.2.  There, the record was insufficient to determine the "Board's argument that 

the privacy rights of the commissioners could be violated by disclosing public records from 

the commissioners' private devices and emails . . . ."  Id.  "Although only those records that 

concern the public's business are subject to disclosure, there are privacy protections 

available that allow the district court to determine the public records are protected as 

confidential . . . ."  Id. (emphasis added). 

 Here, no determination has been made to assess the privacy rights of the Manpower 

individuals whose cell phones are being sought.  Thus, even assuming their devices contain 

materials relevant to Wellness' claims, the individuals were never provided with an 

opportunity to challenge the disclosure of their devices.   

 Even if there were records that were pertinent to this case on the Manpower 

Contractors’ personal cell phones, it hardly follows that, absent a subpoena, Wellness could 

compel their disclosure.  Trial courts in other jurisdiction have determined “that a company 

does not possess or control the text messages from the personal phones of its employees 

and may not be compelled to disclose text messages from employees’ personal phones.” 

Lalumiere v. Willow Springs Care, Inc. , No. 1:16-cv-3133-RMP, 2017 WL 6943148, at *2  

. . . 
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(E.E. Wash. Sept. 18, 2017) (citing Cotton v. Costco Wholesale Corp., No. 12-2731, 2013 WL 

3819974, at *6 (D. Kan. July 24, 2013).2 

F. Nevada Wellness has failed to show an “overriding need” for the 
privilege-protected documents it seeks 

This Court should also deny Wellness’ motion to compel documents protected by the 

deliberative process privilege.  Before filing the motion to compel, Wellness’s counsel sent 

counsel for the Department of Taxation a letter challenging as “improperly withheld” a 

substantial proportion of the entries on the privilege log for the Department of Taxation’s 

eighth supplemental disclosure.  Br., Ex. 4, at 2.  Although the letter took issue with the 

Department of Taxation’s assertion of several different forms of privilege, the motion to 

compel seeks to compel only those documents protected by deliberative-process privilege.  

Deliberative-process privilege “protects materials or records that reflect a 

government official’s deliberative or decision-making process.”  DR Partners v. Cty. 

Comm’rs, 116 Nev. 616, 623, 6 P.3d 465, 469 (2000) (citing EPA v. Mink, 410 U.S. 73, 89 

(1973), superseded on other grounds by 5 U.S.C. § 552(a)(4)(B), (b)(1)).  It thus “permits 

agency decision-makers to engage in that frank exchange of opinions and recommendations 

necessary to the formulation of policy without being inhibited by fear of later public 

disclosure.”  Id. (quoting Mink, 410 U.S. at 89) (quotation marks omitted).  Deliberative-

process privilege applies where a document is (1) “predecisional” – meaning that the agency 

can identify a decision or policy to which the document ultimately contributed – and (2) 

“deliberative” – meaning that the materials contain “opinions, recommendations, or advice 

about agency policies.”  Id.  

The Department of Taxation made a prima facie showing of the privilege’s 

applicability by supplying an appropriate privilege log.  See In re Grand Jury Investigation, 

974 F.2d 1068, 1071 (1992); Craig R. Delk, Nevada Civil Practice Manual § 16.04[5] (5th 

ed. 2014).  The privilege log satisfied state and federal law requirements by identifying the 

                            

     2 Cases interpreting the federal rules are persuasive authority.  Foster v. Dingwall, 126 
Nev. 49, 54, 228 P.3d 453, 456 (2010). 
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subject of each withheld document, the date it was transmitted, the sender and recipient(s) 

and the privilege asserted, as well as by generally describing each document’s contents.  

See Mem. P. & A., supra, Ex. 4, at 8-25. 

The privilege log shows that the vast majority of the entries are paradigmatic 

examples of deliberative-process privilege.  For example, the first two challenged entries 

are an “[e]-mail with proposed changes to regulations” and “[d]raft [t]emporary 

regulations.”  Br., Ex. 4, at 8.  An email describing the thought process behind proposed 

edits to a regulation and a copy of the proposed edits are predecisional because they 

contributed to the regulations that were ultimately promulgated.  See DR Partners, 116 

Nev. at 623, 6 P.3d at 469.  And they are deliberative because they are proposed edits 

circulated for discussion among agency staff.  See id.  Requiring disclosure of these types 

of documents would strike at the heart of the privilege and jeopardize agency decision 

makers’ ability to have frank discussions in the course of formulating policies.  See id.3 

Wellness does not dispute that the Department of Taxation has made the required 

prima facie showing that deliberative-process privilege applies to the documents on the log.  

See Br. at 10.  Instead, it notes that “a litigant seeking a document can overcome 

[deliberative-process] privilege by demonstrating an overriding need for the document.”  Id. 

(citing Mink, 410 U.S. at 90-91).  That principle dooms Wellness’s argument because it has 

not met its burden of showing an “overriding need” for the documents it is seeking.   

Wellness’s complaint boils down to an allegation that the manner in which the 

Department applied its policies to Nevada Wellness’s application was unlawful.  See 

Complaint and Petition for Judicial Review or Writ of Mandamus 5-10, Nevada Wellness 

Ctr., LLC v. State ex rel. Dep’t of Taxation, No. A-19-787540-W (8th Jud. Dist. Ct. Nev. Jan. 

15, 2019).  Its complaint is shot through with allegations that the Department 

misinterpreted or misapplied the relevant laws and regulations.  See, e.g., id. at 6 (alleging 

                            

     3 Upon receiving Nevada Wellness’s motion to compel, the Department undertook an 
independent review of the entries on the privilege log for which deliberative-process 
privilege was asserted.  It has reconsidered its assertion of privilege with respect to a small 
number of the documents.  It will produce those documents by January 17, 2020. 
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that Nevada Wellness “would have ranked high enough to entitle it to ‘conditional’ licenses 

had the Department properly applied the provisions of [among other things, chapter 453D 

of the Nevada Administrative Code and Regulation 092-17]”); id. at 7 (¶ 39); id. at 9 (¶¶ 62-

63).  That set of allegations is based on the implicit premise that the regulations were valid.  

Separately, the complaint alleges that the license-application procedures and the denial of 

the license to Wellness were unconstitutional.  Id. at 7-9.  That set of allegations has 

nothing to do with the regulations one way or the other.  

For both the misinterpretation claims and the constitutional claims, the Department 

of Taxation’s deliberative process in formulating emergency, temporary and then final 

regulations is irrelevant.  What matters to Wellness’s case is how the Department of 

Taxation applied the regulations on the books to the record in front of it – not how those 

regulations made it into the books in the first place.  See Dep’t of Commerce v. New York, 

139 S. Ct. 2551, 2573 (2019) (explaining that except in extraordinary circumstances a court 

is “limited to evaluating the agency’s contemporaneous explanation in light of the existing 

administrative record”).  Because the documents sought are tangential at best to Wellness’s 

claims, it has failed to show an overriding need for the privileged documents.   

IV. CONCLUSION 

 As our court recognized in Comstock, the privacy rights of individuals with respect 

to their private cell phones are not chopped liver.  This Court should not compel the 

Department of Taxation to seize private property for copying.  Moreover, Wellness could 

use less burdensome means such as a subpoena duces tecum, which would allow the owners 

of those phones to object and protect the privacy of information on their property.  

Alternatively, this Court should stay any order requiring the Department of Taxation to 

seize and copy the private cell phones of the non-party Manpower Contractors so that this 

 

. . . 

. . . 

. . . 
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matter can be consolidated with the existing writ pending with the Nevada Supreme Court 

regarding Mr. Tenorio’s private cell phones. 

Respectfully submitted January 10, 2020. 

AARON D. FORD 
Attorney General 

 
By: /s/ Steve Shevorski    

Steve Shevorski (Bar No. 8256) 
Chief Litigation Counsel 
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CERTIFICATE OF SERVICE 

 I hereby certify that I electronically filed the foregoing document with the Clerk of 

the Court by using the electronic filing system on the 10th day of January, 2020, and e-

served the same on all parties listed on the Court’s Master Service List. 

 
      /s/ Traci Plotnick        
      Traci Plotnick, an employee of the 

Office of the Attorney General 
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Case Number: A-19-787004-B

Electronically Filed
1/28/2020 5:38 PM
Steven D. Grierson
CLERK OF THE COURT

1 ACOM 
THEODORE PARKER, III, ESQ. 

2 Nevada Bar No. 4716 
MAHOGANY TURFLEY, ESQ. 

3 Nevada Bar No. 13974 
PARKER, NELSON & ASSOCIATES, CHTD. 

4 2460 Professional Court, Suite 200 
Las Vegas, Nevada 89128 

5 Telephone: (702) 868-8000 
Facsimile: (702) 868-8001 

6 Email: tparker@pnalaw.net 
Email: mturfley@pnalaw.net 

7 
Attorneys for Plaintiff, 

8 Nevada Wellness Center, LLC 

In Re: D.O.T. Litigation, 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

Case No.: A-19-787004-B 

Consolidated with: 
A-18-785818-W 
A-18-786357-W 
A-19-786962-B 
A-19-787035-C 
A-19-787540-W 
A-19-787726-C 
A-19-801416-B 

Dept. No.: XI 

Arbitration Exemption Claimed: 
- Involves Declaratory Relief 
- Presents Significant Issue of Public Policy 
- Involves Equitable or Extraordinary Relief 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

AMENDED COMPLAINT AND PETITION FOR JUDICIAL REVIEW 
OR WRIT OF MANDAMUS 

COMES NOW, Plaintiff, NEV ADA WELLNESS CENTER, LLC (hereinafter "Plaintiff'), 

23 by and through its attorneys of record, THEODORE PARKER, III, ESQ. and MAHOGANY 

24 TURFLEY, ESQ. of the law firm of PARKER, NELSON & ASSOCIATES, CHTD., and hereby 

25 complains against Defendants, STATE OF NEVADA, DEPARTMENT OF TAXATION; JORGE 

26 PUPO; and DOES I through X and ROE CORPORATIONS I through X, and petitions this Court 

27 for Writ of Mandamus as follows: 

28 Ill 
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1 

2 

3 1. 

I. 

PARTIES & JURISDICTION 

Plaintiff, NEV ADA WELLNESS CENTER, LLC, is a Nevada Limited Liability 

4 Company duly licensed under the laws of the State of Nevada. 

5 2. Defendant STATE OF NEVADA, DEPARTMENT OF TAXATION (the 

6 "Department" or "DOT") is an agency of the State of Nevada. The Department is responsible for 

7 licensing and regulating retail marijuana businesses in Nevada through its Marijuana Enforcement 

8 Division. 

9 3. Defendant JORGE PUPO, at all material times mentioned herein, was the Deputy 

10 Executive Director, Department of Taxation, Marijuana Enforcement Division and it was his 

11 responsibility to implement Nevada law in the award of recreational licenses as more fully described 

12 below. 

13 4. The following Defendants all applied for recreational marijuana licenses and are 

14 being named in accordance with the Nevada Administration Procedure Act. 

15 A. 

16 

17 

Defendants Who Received Conditional Recreational Retail Marijuana Establishment 
Licenses 

5. Upon information and belief, Defendant Cheyenne Medical, LLC is a Nevada limited 

18 liability company doing business under the fictitious firm names Thrive Cannabis Marketplace, 

19 Thrive, and/or Cheyenne Medical. 

20 6. Upon information and belief, Defendant Circle S Farms, LLC is a Nevada limited 

21 liability company doing business under the fictitious firm names Canna Straz, and/or Circle S. 

22 7. Upon information and belief, Defendant Clear River, LLC is a Nevada limited 

23 liability company doing business under the fictitious firm names United States Marijuana Company, 

24 Unites States Medical Marijuana, Nevada Medical Marijuana, Clear River Wellness, Clear River 

25 Infused, Nevada Made Marijuana, Greenwolf Nevada, Farm Direct Weed, Atomicrockz, and/or 

26 Giddystick. 

27 8. Upon information and belief, Defendant Commerce Park Medical L.L. C. is a Nevada 

28 limited liability company doing business under the fictitious firm names Thrive Cannabis 
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1 Marketplace, LivFree Las Vegas, and/or Commerce Park Medical. 

2 9. Upon information and belief, Defendant Deep Roots Medical LLC is a Nevada 

3 limited liability company doing business under the fictitious firm name Deep Roots Harvest. 

4 10. Upon information and belief, Defendant Essence Henderson, LLC is a Nevada limited 

5 liability company doing business under the fictitious firm name Essence Cannabis Dispensary. Upon 

6 information and belief, Defendant Essence Tropicana, LLC is a Nevada limited liability company 

7 doing business under the fictitious firm name Essence. 

8 11. Upon information and belief, Defendant Eureka NewGen Farms LLC is a Nevada 

9 limited liability company doing business under the fictitious firm name Eureka NewGen Farms. 

10 12. Upon information and belief, Defendant Green Therapeutics LLC is a 

11 Nevada limited liability company doing business under the fictitious firm name Provisions. 

12 13. Upon information and belief, Defendant Greenmart ofNevadaNLV, LLC is a Nevada 

13 limited liability company doing business under the fictitious firm name Health for Life. 

14 14. Upon information and belief, Defendant Helping Hands Wellness Center, Inc. is a 

15 Nevada corporation doing business under the fictitious firm names Cannacare, Green Heaven 

16 Nursery, and/or Helping Hands Wellness Center. 

17 15. Upon information and belief, Defendant Lone Mountain Partners, LLC is a Nevada 

18 limited liability company doing business under the fictitious firm names Zenleaf, Siena, Encore 

19 Cannabis, Bentleys Blunts, Einstein Extracts, Encore Company, and/or Siena Cannabis. 

20 16. Upon information and belief, Defendant Nevada Organic Remedies LLC is a Nevada 

21 limited liability company doing business under the fictitious firm names The Source and/or The 

22 Source Dispensary. 

23 17. Upon information and belief, Defendant Polaris Wellness Center L.L.C. is a Nevada 

24 limited liability company doing business under the fictitious firm names Polaris MMJ. 

25 18. Upon information and belief, Defendant Pure Tonic Concentrates LLC is a Nevada 

26 limited liability company doing business under the fictitious firm names Green Heart and/or Pure 

27 Tonic. 

28 19. Upon information and belief, Defendant TRNVP098 LLC is a Nevada limited liability 

Page 3 of 36 

APP000234



1 company doing business under the fictitious firm names Grassroots and/or Taproot Labs. 

2 20. Upon information and belief, Defendant Wellness Connection ofNevada, LLC is a 

3 Nevada limited liability company doing business under the fictitious firm name Cultivate 

4 Dispensary. 

5 21. On information and belief, DOES 1-100 are each Nevada individuals and residents 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

or Nevada entities whose identities are unknown. 

22. Upon information and belief, the Defendants/Respondents identified in Paragraphs 

4-20 were granted conditional recreational dispensary licenses by the Department on or after 

December 5, 2018 (the "Successful Applicants"). 

B. Defendants Who Were Denied Conditional Recreational Dispensary Licenses 

23. Upon information and belief, Defendant D.H. Flamingo, Inc., d/b/a The Apothecary 

Shoppe is a Nevada corporation. 

24. Upon information and belief, Defendant Clark Natural Medicinal Solutions LLC, 

d/b/a Nu Veda; Nye Natural Medicinal Solutions LLC d/b/a Nu Veda; and Clark NMSD LLC, d/b/a 

Nu Veda are each a Nevada limited liability company. 

25. Upon information and belief, Defendant Inyo Fine Cannabis Dispensary L.L.C., d/b/a 

Inyo Fine Cannabis Dispensary ("Inyo") is a Nevada limited liability company. 

26. Upon information and belief, Defendant 3AP Inc. is a Nevada corporation doing 

business under the fictitious firm names Nature's Chemistry, Sierra Well, and/or Nevada Cannabis. 

27. Upon information and belief, Defendant 5 Seat Investments LLC is a Nevada limited 

liability company doing business under the fictitious firm name Kanna. 

28. Upon information and belief, Defendant Acres Dispensary LLC is a Nevada limited 

liability company doing business under the fictitious firm name Acres Dispensary. 

29. Upon information and belief, Defendant Acres Medical LLC is a Nevada limited 

liability company doing business under the fictitious firm name Acres Cannabis. 

3 0. Upon information and belief, Defendant Agua Street LLC is a Nevada limited liability 

company doing business under the fictitious firm names Curaleaf and/ or Agua Research & Wellness 

Center. 

Page 4 of 36 

APP000235



1 31. Upon information and belief, Defendant Alternative Medicine Association, LC is a 

2 Nevada limited liability company doing business under the fictitious firm name AMA MFG, AMA 

3 Production, and/or AMA Cultivation. 

4 32. Upon information and belief, Defendant Bioneva Innovations of Carson City LLC 

5 is a Nevada limited liability company doing business under the fictitious firm name BioN eva. 

6 33. Upon information and belief, Defendant/Respondent Blossum Group LLC is a 

7 Nevada limited liability company doing business under the fictitious firm name Healing Herb. 

8 34. Upon information and belief, Defendant/Respondent Blue Coyote Ranch LLC is a 

9 Nevada limited liability company doing business under the fictitious firm name Blue Coyote Ranch. 

10 3 5. Upon information and belief, Defendant/Respondent Carson City Agency Solutions 

11 L.L.C. is a Nevada limited liability company doing business under the fictitious firm name CC 

12 Agency Solutions. 

13 36. Upon information and belief, Defendant CNLicenseco I, Inc. is a Nevada corporation 

14 doing business under the fictitious firm names CanaNevada and/or Flower One. 

15 3 7. Upon information and belief, Defendant Compassionate Team Of Las Vegas LLC is 

16 a Nevada limited liability company; 

17 38. Upon information and belief, Defendant CWNevada, LLC is a Nevada limited 

18 liability company doing business under the fictitious firm name Canopi. 

19 39. Upon information and belief, Defendant D Lux LLC is a Nevada limited liability 

20 company doing business under the fictitious firm name D Lux. 

21 40. Upon information and belief, Defendant Diversified Modalities Marketing Ltd. is a 

22 Nevada limited liability company doing business under the fictitious firm names Galaxy Growers 

23 and/or Diversified Modalities Marketing. 

24 41. Upon information and belief, Defendant DP Holdings, Inc. is a Nevada corporation 

25 doing business under the fictitious firm name Compassionate Team of Las Vegas. 

26 42. Upon information and belief, Defendant EcoNevada, LLC is a Nevada limited 

27 liability company doing business under the fictitious firm name Marapharm. 

28 43. Upon infonnation and belief, Defendant ETW Management Group LLC is a Nevada 

Page 5 of 36 

APP000236



1 limited liability company doing business under the fictitious firm name Gassers. 

2 44. Upon information and belief, Defendant Euphoria Wellness LLC is a Nevada limited 

3 liability company doing business under the fictitious firm names Euphoria Wellness, Even Cannabis, 

4 Euphoria Marijuana, and/or Summa Cannabis. 

5 45. Upon information and belief, Defendant Fidelis Holdings, LLC. is a Nevada limited 

6 liability company doing business under the fictitious firm name Pisos. 

7 46. Upon information and belief, Defendant Forever Green, LLC is a Nevada limited 

8 liability company doing business under the fictitious firm name Forever Green. 

9 47. Upon information and belief, Defendant Franklin Bioscience NV LLC is a Nevada 

10 limited liability company doing business under the fictitious firm names Lucky Edibles, Altus, and/ or 

11 Beyond Hello. 

12 48. Upon information and belief, Defendant FSWFL, LLC is a Nevada limited liability 

13 company doing business under the fictitious firm name Green Harvest. 

14 49. Upon information and belief, Defendant GB Sciences Nevada LLC is a Nevada 

15 limited liability company doing business under the fictitious firm name GB Science. 

16 50. Upon information and belief, Defendant GBS Nevada Partners LLC is a Nevada 

17 limited liability company doing business under the fictitious firm name ShowGrow. 

18 51. Upon information and belief, Defendant GFive Cultivation LLC is a Nevada limited 

19 liability company doing business under the fictitious firm names GS and/or GFiveCultivation. 

20 52. Upon information and belief, Defendant Global Harmony LLC is a Nevada limited 

21 liability company doing business under the fictitious firm names as Top Notch Health Center, Top 

22 Notch, The Health Center, Tetra Research, The Health Center, and/or Top Notch. 

23 53. Upon information and belief, Defendant Good Chemistry Nevada, LLC is a Nevada 

24 limited liability company doing business under the fictitious firm name Good Chemistry. 

25 54. Upon information and belief, Defendant Gravitas Henderson L.L.C.is a Nevada 

26 limited liability company doing business under the fictitious firm name Better Buds. 

27 55. Upon information and belief, Defendant Gravitas Nevada Ltd. is a Nevada limited 

28 liability company doing business under the fictitious firm names The Apothecarium Las Vegas, The 
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1 Apothecarium Nevada, and/or the Apothecarium Henderson. 

2 56. Upon information and belief, Defendant Green Leaf Parms Holdings LLC is a Nevada 

3 limited liability company doing business under the fictitious firm name Players Network. 

4 57. Upon information and belief, Defendant Green Life Productions LLC is a Nevada 

5 limited liability company doing business under the fictitious firm name Green Life Productions. 

6 58. Upon information and belief, Defendant Greenleaf Wellness, Inc. is a Nevada 

7 corporation doing business under the fictitious firm name Greenleaf Wellness. 

8 59. Upon information and belief, Defendant Greenpoint Nevada Inc. is a Nevada 

9 corporation doing business under the fictitious firm name Chalice Farms. 

10 60. Upon information and belief, Defendant Greenscape Productions LLC is a Nevada 

11 limited liability company doing business under the fictitious firm name Herbal Wellness Center. 

12 61. Upon information and belief, Defendant Greenway Health Community L.L.C. is a 

13 Nevada limited liability company doing business under the fictitious firm name Greenway Health 

14 Community LLC. 

15 62. Upon information and belief, Defendant Greenway Medical LLC is a Nevada limited 

16 liability company doing business under the fictitious firm names G WM and/ or Greenway Las Vegas. 

17 63. Upon information and belief, Defendant GTI Nevada, LLC is a Nevada limited 

18 liability company doing business under the fictitious firm name Rise. 

19 64. Upon information and belief, DefendantH&K Growers Corp. is a Nevada corporation 

20 doing business under the fictitious firm name H&K Growers. 

21 65. Upon information and belief, Defendant Harvest ofN evada LLC is a Nevada limited 

22 liability company doing business under the fictitious firm name Harvest. 

23 66. Upon information and belief, Defendant Healthcare Options for Patients Enterprises, 

24 LLC is a Nevada limited liability company doing business under the fictitious firm names Shango 

25 and/or Hope. 

26 67. Upon information and belief, Defendant Helios NV LLC is a Nevada limited liability 

27 company doing business under the fictitious firm names Hydrovize, Helios NV and/or Helios 

28 Nevada. 
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7 

8 

68. Upon information and belief, Defendant Herbal Choice Inc. is a Nevada corporation 

doing business under the fictitious firm name Herbal Choice. 

69. Upon information and belief, Defendant is a High Sierra Cultivation LLC is a Nevada 

limited liability company doing business under the fictitious firm name High Sierra. 

70. Upon information and belief, Defendant High Sierra Holistics, LLC is a Nevada 

limited liability company doing business under the fictitious firm names HSH, and/or High Sierra 

Holistics. 

71. Upon information and belief, Defendant International Service and Rebuilding, Inc. 

9 is a Nevada corporation doing business under the fictitious firm name VooDoo. 

10 72. Upon information and belief, Defendant Just Quality, LLC is a Nevada limited 

11 liability company doing business under the fictitious firm name Panacea Cannabis. 

12 73. Upon information and belief, Defendant Kindibles LLC is a Nevada limited liability 

13 company doing business under the fictitious firm name Area 51. 

14 7 4. Upon information and belief, Defendant Las Vegas Wellness and Compassion LLC 

15 is a Nevada limited liability company doing business under the fictitious firm name Pegasus Nevada. 

16 75. Upon information and belief, Defendant Libra Wellness Center, LLC is a Nevada 

17 limited liability company doing business under the fictitious firm name Libra Wellness. 

18 76. Upon information and belief, Defendant Livfree Wellness LLC is a Nevada limited 

19 liability company doing business under the fictitious firm name The Dispensary. 

20 77. Upon information and belief, Defendant LNP, LLC is a Nevada limited liability 

21 company doing business under the fictitious firm names LPN and/or Lynch Natural Products, LLC. 

22 78. Upon information and belief, Defendant Luff Enterprises NV, Inc. is a Nevada 

23 corporation doing business under the fictitious firm name Sweet Cannabis. 

24 79. Upon information and belief, Defendant LVMC C&P, LLC is a Nevada limited 

25 liability company doing business under the fictitious firm name CannaCopia. 

26 80. Upon information and belief, Defendant Malana L V L.L.C. is a Nevada limited 

27 liability company doing business under the fictitious firm name Malana L V. 

28 81. Upon information and belief, Defendant Matrix NV, LLC is a Nevada limited liability 
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1 company doing business under the fictitious firm name Matrix NV. 

2 82. Upon information and belief, Defendant Medifarm IV, LLC is a Nevada limited 

3 liability company doing business under the fictitious firm name Blum Reno. 

4 83. Upon information and belief, Defendant Miller Farms LLC is a Nevada limited 

5 liability company doing business under the fictitious firm name Lucid. 

6 84. Upon information and belief, Defendant MM Development Company, Inc. is a 

7 Nevada corporation doing business under the fictitious firm names Planet 13 and/or Medizin. 

8 85. Upon information and belief, Defendant MM R&D LLC is a Nevada limited liability 

9 company doing business under the fictitious firm names Sunshine Cannabis and/or the Green Cross 

10 Farmacy. 

11 86. Upon information and belief, Defendant MMNV2 Holdings I, LLC is a Nevada 

12 limited liability company doing business under the fictitious firm name Medmen. 

13 87. Upon information and belief, Defendant MMOF Las Vegas Retail, Inc. is a Nevada 

14 corporation doing business under the fictitious firm names Panacea, MedMen, MedMen Las Vegas, 

15 Medmen the Airport, and/or MedMen Paradise. 

16 8 8. Upon information and belief, Defendant Natural Medicine L.L. C. is a Nevada limited 

17 liability company doing business under the fictitious firm name Natural Medicine No. 1. 

18 89. Upon information and belief, Defendant NCMM, LLC is a Nevada limited liability 

19 company doing business under the fictitious firm name NCMM. 

20 90. Upon information and belief, Defendant Nevada Botanical Science, Inc. is a Nevada 

21 corporation doing business under the fictitious firm name Vigor Dispensaries. 

22 91. Upon information and belief, Defendant Nevada Group Wellness LLC is a Nevada 

23 limited liability company doing business under the fictitious firm names Prime and/or NGW. 

24 92. Upon information and belief, Defendant Nevada Holistic Medicine LLC is a Nevada 

25 limited liability company doing business under the fictitious firm names MMJ America and/ or 

26 Nevada Holistic Medicine. 

27 93. Upon information and belief, Defendant Nevada Medical Group LLC is a Nevada 

28 limited liability company doing business under the fictitious firm names The Clubhouse Dispensary, 
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Barn-Body, and/or Mind and King Cannabis. 

94. Upon information and belief, Defendant NevadaPure, LLC is a Nevada limited 

liability company doing business under the fictitious firm names Shango Las Vegas and/or Shango. 

95. Defendant Nevcann, LLC is a Nevada limited liability company doing business under 

the fictitious firm name Nev Cann. 

96. Defendant NL V Wellness LLC is a Nevada limited liability company doing business 

under the fictitious firm name ETHCX. 

97. Defendant NLVG, LLC is a Nevada limited liability company doing business under 

the fictitious firm name Desert Bloom Wellness Center. 

98. Defendant Nuleaf Incline Dispensary LLC is a Nevada limited liability company 

doing business under the fictitious firm name Nuleaf. 

99. Defendant NV 3480 Partners LLC is a Nevada limited liability company doing 

business under the fictitious firm name Evergreen Organix. 

100. Defendant NV Green Inc. is a Nevada corporation doing business under the fictitious 

firm name NV Green. 

101. Defendant Nye Farm Tech Ltd. is a Nevada limited liability company doing business 

under the fictitious firm name URBN Leaf. 

102. Defendant Paradise Wellness Center LLC is aNevadalimited liability company doing 

business under the fictitious firm name Las Vegas Releaf. 

103. Defendant Phenofarm NV LLC is a Nevada limited liability company doing business 

under the fictitious firm name Marapharm Las Vegas. 

104. Defendant Physis One LLC is a Nevada limited liability company doing business 

under the fictitious firm names Physis One and/or LV Fortress. 

105. Defendant Qualcan, L.L.C. is a Nevada limited liability company doing business 

under the fictitious firm name Qualcan. 

106. Defendant Red Earth, LLC is a Nevada limited liability company doing business 

under the fictitious firm name Red Earth 

107. Defendant Releaf Cultivation, LLC is a Nevada limited liability company doing 
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1 business under the fictitious firm name Releaf Cultivation. 

2 108. Defendant RG Highland Enterprises Inc. is a Nevada corporation doing business 

3 under the fictitious firm name Tweedleaf. 

4 109. Defendant Rombough Real Estate Inc. is a Nevada corporation doing business under 

5 the fictitious firm name Mother Herb. 

6 110. Defendant Rural Remedies LLC is a Nevada limited liability company doing business 

7 under the fictitious firm name Doc's Apothecary. 

8 111. Defendant Serenity Wellness Center LLC is a Nevada limited liability company doing 

9 business under the fictitious firm names Oasis Cannabis and/or Oasis Cannabis Dispensary. 

10 112. Defendant Silver Sage Wellness LLC is a Nevada limited liability company. 

11 113. Defendant Solace Enterprises, LLP is a Nevada limited liability limited partnership 

12 doing business under the fictitious firm names Thallo, Aether Gardens, @Hith LP and/or Aether 

13 Extracts. 

14 114. Defendant Southern Nevada Growers, LLC is a Nevada limited liability company 

15 doing business under the fictitious firm name Bowtie Cannabis. 

16 115. Defendant Strive Wellness of Nevada, LLC is a Nevada limited liability company 

17 doing business under the fictitious firm name Strive. 

18 116. Defendant Sweet Goldy LLC is a Nevada limited liability company. 

19 117. Defendant TGIG, LLC is a Nevada limited liability company doing business under 

20 the fictitious firm names The Grove, The Grove Wellness Center, Vert Infusibles and/or Vert 

21 Edibles. 

22 118. Defendant THC Nevada LLC is a Nevada limited liability company doing business 

23 under the fictitious firm names Canna Vibe, Flora Vega, and/or Welleaf. 

24 119. Defendant The Harvest Foundation LLC is a Nevada limited liability company doing 

25 business under the fictitious firm name Harvest Foundation. 

26 120. Defendant Thompson Farm One L.L.C. is a Nevada limited liability company doing 

27 business under the fictitious firm names Green Zon, Gold Leaf, and/or Thompson Farm. 

28 121. Defendant Tryke Companies Reno, LLC is a Nevada limited liability company doing 
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1 business under the fictitious firm name Reef. 

2 122. Defendant Tryke Companies SO NV, LLC is a Nevada limited liability company 

3 doing business under the fictitious firm name Reef Dispensaries. 

4 123. Defendant Twelve Twelve LLC is a Nevada limited liability company doing business 

5 under the fictitious firm names 12/12 Dispensary and/or Twelve Twelve. 

6 124. Defendant Vegas Valley Growers LLC is a Nevada limited liability company doing 

7 business under the fictitious firm name Kiff Premium Cannabis. 

8 125. Defendant W aveseer of Nevada, LLC is a Nevada limited liability company doing 

9 business under the fictitious firm name Jenny's Dispensary. 

10 126. Defendant Wellness & Caregivers ofN evada NL V, LLC is a Nevada limited liability 

11 company doing business under the fictitious firm names MMD Las Vegas and/or Las Vegas 

12 Cannabis. 

13 127. Defendant Wendovera LLC is a Nevada limited liability company doing business 

14 under the fictitious firm name W endovera. 

15 128. Defendant West Coast Development Nevada, LLC is a Nevada limited liability 

16 company doing business under the fictitious firm name Sweet Goldy. 

17 129. Defendant WSCC, Inc. is a Nevada corporation doing business under the fictitious 

18 firm name Sierra Well. 

19 13 0. Defendant YMY Ventures, LLC is a Nevada limited liability company doing business 

20 under the fictitious firm names Stem and/or Cannavore. 

21 131. Defendant Zion Gardens LLC is a Nevada limited liability company doing business 

22 under the fictitious firm name Zion Garden. 

23 132. On information and belief, ROES 1-100 are each Nevada individuals and residents 

24 or Nevada entities whose identities are unknown. 

25 13 3. On information and belief, the Defendants/Respondents identified in Paragraphs 22-

26 132 are natural persons or entities who are qualified holders of Medical Marijuana Establishment 

27 ("MME") Certificates, who submitted an application to operate a recreational retail marijuana 

28 establishment to the Department between 8:00 a.m. on September 7, 2018 and 5:00 p.m. on 
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1 September 20, 2018, and were denied a license on or after December 5, 2018 (collectively, the 

2 "Denied Applicants"). 

3 134. The true names and capacities, whether individual, corporate, association or otherwise 

4 of the Defendants DOES I through X and/or ROE CORPORATIONS I through X, inclusive, are 

5 unknown to Plaintiff, who therefore sues said Defendants by such fictitious names. Plaintiff is 

6 informed and believes, and thereupon alleges, that each of the Defendants designated herein as 

7 DOES and/or ROE CORPORA TIO NS is responsible in some manner for the events and happenings 

8 herein referred to, and in some manner caused the injuries and damages to Plaintiff alleged herein. 

9 Plaintiff will ask leave of the Court to amend this Complaint to insert the true names and capacities 

10 of said Defendants DOES I through X and/or ROE CORPORATIONS I through X, inclusive when 

11 the same have been ascertained by Plaintiff, together with the appropriate charging allegations, and 

12 to join such Defendants in this action. 

13 II. 

14 JURISDICTION AND VENUE 

15 135. Jurisdiction is proper in this Court pursuant to the Nevada Constitution, Article 6, 

16 Section 6, NEA 4.370(2), NRS 30, and because the acts and omissions complained of herein 

17 occurred and caused harm throughout the State of Nevada, specifically in Clark County, Nevada. 

18 Further, the amount in controversy exceeds $15,000.00. 

19 136. Venue is proper pursuant to NRS 13.020. 

20 III. 

21 GENERAL ALLEGATIONS 

22 13 7. The Nevada State Legislature passed a number of bills during the 2017 legislative 

23 session that affected the licensing, regulation, and operation of recreational marijuana establishments 

24 in the state of Nevada. One of those bills, Assembly Bill 422, transferred responsibility for the 

25 registration, licensing, and regulation of marijuana establishments from the State of Nevada's 

26 Division of Public and Behavioral Health to the Department of Taxation. 

27 138. According to an August 16, 2018 letter from the Department, pursuant to Section 

28 80(3) of Adopted Regulation of the Department of Taxation, LCB File No. R092-17 ("R092-17"), 
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1 the Department was responsible for allocating the licenses of recreational marijuana retail stores "to 

2 jurisdictions within each county and to the unincorporated area of the county proportionally based 

3 on the population of each jurisdiction and of the unincorporated area of the county." 

4 13 9. The Department issued a notice for an application period wherein the Department 

5 sought applications from qualified applicants to award sixty-four (64) recreational marijuana retail 

6 store licenses throughout various jurisdictions in Nevada. 

7 140. The application period for licenses opened on September 7, 2018 and closed on 

8 September 20, 2018. 

9 141. If the Department received more than one application for a license for a recreational 

10 marijuana retail store and the Department determined that more than one of the applications was 

11 complete and in compliance with R092-17, Sec. 78 and NRS 453D, the Department was required 

12 to rank the applications within each applicable locality for any applicants in a jurisdiction that limits 

13 the number of retail marijuana stores in order from first to last. Ranking is based on compliance with 

14 the provisions ofR092-17 Sec. 80, NRS 453D and on the content of the applications relating to: 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

a. 

b. 

C. 

d. 

e. 

f 

Operating experience of another kind of business by the owners, officers or 

board members that has given them experience which is applicable to the 

operation of a marijuana establishment. 

Diversity of the owners, officers or board members. 

Evidence of the amount of taxes paid and other beneficial financial 

contributions. 

Educational achievements of the owners, officers or board members. 

The applicant's plan for care, quality and safekeeping of marijuana from seed 

to sale. 

The financial plan and resources of the applicant, both liquid and illiquid. 

g. The experience of key personnel that the applicant intends to employ. 

h. Direct experience of the owners, officers or board members of a medical 

marijuana establishment or marijuana establishment in this State. 

142. No later than December 5, 2018, the Department was responsible for issuing 
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1 conditional licenses to those applicants who score and rank high enough in each jurisdiction to be 

2 awarded one of the allocated licenses. 

3 143. The Department allocated ten (10) licenses for unincorporated Clark County, Nevada; 

4 ten (10) licenses for Las Vegas, Nevada; six (6) licenses for Henderson, Nevada; five (5) licenses 

5 for North Las Vegas, Nevada; six (6) licenses for Reno, Nevada; one (1) license for Sparks, Nevada; 

6 and one (1) license for Nye County, Nevada. 

7 144. Prior to the application process with the Department, Plaintiff was previously scored 

8 and ranked in the 2015 licensing procedure, pursuant to NRS 453A, in conjunction with a medical 

9 marijuana establishment permit application. 

10 145. At that time, Plaintiff received a score of 198.62 and was ranked as the highest 

11 applicant for a medical marijuana dispensary in Las Vegas, Nevada and received a score of 193.62 

12 and was ranked seventh highest applicant for a medical marijuana dispensary in the City of 

13 Henderson, Nevada. 

14 146. The factors used for the 2015 rankings were substantially similar to the factors to be 

15 used by the Department for the 2018 rankings for the allocated licenses. 

16 14 7. The only major difference between the factors assessed for the 2015 rankings and the 

17 2018 rankings was the addition of diversity of race, ethnicity, or gender of applicants ( owners, 

18 officers, board members) to the existing merit criteria. 

19 148. Plaintiff submitted applications for recreational marijuana retail store licenses to own 

20 and operate recreational marijuana retail stores in the followingjurisdictions: unincorporated Clark 

21 County, Nevada; Las Vegas, Nevada; North Las Vegas, Nevada; and Reno, Nevada. 

22 149. On or about December 5, 2018, despite its prior exceptional rankings, Plaintiff was 

23 informed by the Department that all of its applications to operate recreational marijuana retail stores 

24 were denied. 

25 150. Plaintiff is informed and believes that the Department improperly granted 

26 "conditional" licenses to applicants that were ranked substantially lower than Plaintiff on the 2015 

2 7 rankings. 

28 151. Plaintiff is informed and believes that the Department improperly granted more than 
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1 one recreational marijuana store license per jurisdiction to certain applicants, owners, or ownership 

2 groups. 

3 152. Plaintiff timely filed an Appeal and Petition for Reconsideration with the State of 

4 Nevada Department of Taxation on January 4, 2019. 

5 

6 

153. Plaintiff is scheduled to meet with the Department of Taxation on January 17, 2019. 

154. On January 10, 2019 the State of Nevada Department of Taxation notified Plaintiff 

7 that there is no allowance for an appeal and that it would take no further action based on Plaintiffs 

8 Notice of Appeal. See Exhibit 1. 

9 155. Plaintiff not being satisfied with the results of its Appeal and Petition for 

10 Reconsideration, has exhausted its administrative remedies. 

11 156. Plaintiff therefore files the present Complaint in order to pursue its legal rights and 

12 remedies. 

13 A. 

14 

The Marijuana Legislation and Regulations 

157. NRS Chapter 453D and NAC 453D are the statutory guidelines for legalized 

15 recreational marijuana in the State of Nevada. These statutes are incorporated herein by reference. 

16 158. The Nevada Constitution, Article 19, Section 2 allows Nevada voters to amend 

17 Nevada's Constitution or enact legislation through the initiative process and precludes amendment 

18 or modification of a voter-initiated law for three years. 

19 159. In 2016, the initiative for the legalization of recreational marijuana was presented to 

20 Nevada voters by way of Ballot Question 2 ("BQ2"), known as the "Regulation and Taxation of 

21 Marijuana Act", which proposed an amendment of the Nevada Revised Statutes as follows: 

22 Shall the Nevada Revised Statutes be amended to allow a person, 21 
years old or older, to purchase, cultivate, possess, or consume a 

23 certain amount of marijuana or concentrated marijuana, as well as 
manufacture, possess, use, transport, purchase, distribute, or sell 

24 marijuana paraphernalia; impose a 15 percent excise tax on wholesale 
sales of marijuana; require the regulation and licensing of marijuana 

25 cultivators, testing facilities, distributors, suppliers, and retailers; and 
provide for certain criminal penalties. 

26 

27 

28 

160. BQ2 was enacted by the Nevada Legislature and is codified at NRS 453D. 

161. NRS 453D.020 (findings and declarations) provides: 
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11 

12 

13 

14 

15 

16 

17 

1. In the interest of public health and public safety, and in order to 
better focus state and local law enforcement resources on crimes 
involving violence and personal property, the People of the State of 
Nevada find and declare that the use of marijuana should be legal for 
persons 21 years of age or older, and its cultivation and sale should 
be regulated similar to other legal businesses. 

2. The People of the State of Nevada find and declare that the 
cultivation and sale of marijuana should be taken from the domain of 
criminals and be regulated under a controlled system, where 
businesses will be taxed and the revenue will be dedicated to public 
education and the enforcement of the regulations of this chapter. 

3. The People of the State of Nevada proclaim that marijuana should 
be regulated in a manner similar to alcohol so that: 

(a) Marijuana may only be purchased from a business that is 
licensed by the State of Nevada; 
(b) Business owners are subject to a review by the State of 
Nevada to confirm that the business owners and the business 
location are suitable to produce or sell marijuana; 
( c) Cultivating, manufacturing, testing, transporting and 
selling marijuana will be strictly controlled through state 
licensing and regulation; 
( d) Selling or giving marijuana to persons under 21 years of 
age shall remain illegal; 
( e) Individuals will have to be 21 years of age or older to 
purchase marijuana; 
(f) Driving under the influence of marijuana will remain 
illegal; and 
(g) Marijuana sold in the State will be tested and labeled. 

162. NRS 453D.200 (Duties of Department relating to regulation and licensing of 

18 marijuana establishments; information about consumers) provides: 

19 1. Not later than January 1, 2018, the Department shall adopt all 
regulations necessary or convenient to carry out the provisions of this 

20 chapter. The regulations must not prohibit the operation of marijuana 
establishments, either expressly or through regulations that make their 

21 operation unreasonably impracticable. The regulations shall include: 
(a) Procedures for the issuance, renewal, suspension, and 

22 revocation of a license to operate a marijuana establishment; 

23 (b) Qualifications for licensure that are directly and 
demonstrably related to the operation of a marijuana 

24 establishment; 

25 ( c) Requirements for the security of marijuana establishments; 

26 ( d) Requirements to prevent the sale or diversion of marijuana 
and marijuana products to persons under 21 years of age; 

27 

28 
( e) Requirements for the packaging of marijuana and 
marijuana products, including requirements for child-resistant 
packaging; 
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18 

19 

( f) Requirements for the testing and labeling of marijuana and 
marijuana products sold by marijuana establishments 
including a numerical indication of potency based on the ratio 
of THC to the weight of a product intended for oral 
consumption; 

(g) Requirements for record keeping by marijuana 
establishments; 

(h) Reasonable restrictions on signage, marketing, display, 
and advertising; 

(i) Procedures for the collection of taxes, fees, and penalties 
imposed by this chapter; 

G) Procedures and requirements to enable the transfer of a 
license for a marijuana establishment to another qualified 
person and to enable a licensee to move the location of its 
establishment to another suitable location; 

(k) Procedures and requirements to enable a dual licensee to 
operate medical marijuana establishments and marijuana 
establishments at the same location; 

(1) Procedures to establish the fair market value at wholesale 
of marijuana; and 

(m) Civil penalties for the failure to comply with any 
regulation adopted pursuant to this section or for any violation 
of the provisions ofNRS 453D.300. 

2. The Department shall approve or deny applications for licenses 
pursuant to NRS 453D.210. (emphasis added). 

163. NRS 453D.200(6) mandates the DOT to "conduct a background check of each 

20 prospective owner, officer, and board member of a marijuana establishment license applicant." 

21 

22 

23 

24 

25 

26 

27 

28 

164. NRS 453D.205 provides as follows: 

1. When conducting a background check pursuant to subsection 6 of 
NRS 453D.200, the Department may require each prospective owner, 
officer and board member of a marijuana establishment license 
applicant to submit a complete set of fingerprints and written 
permission authorizing the Department to forward the fingerprints to 
the Central Repository for Nevada Records of Criminal History for 
submission to the Federal Bureau of Investigation for its report. 

2. When determining the criminal history of a person pursuant to 
paragraph ( c) of subsection 1 of NRS 453D.300, a marijuana 
establishment may require the person to submit to the Department a 
complete set of fingerprints and written permission authorizing the 
Department to forward the fingerprints to the Central Repository for 
Nevada Records of Criminal History for submission to the Federal 
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2 

Bureau of Investigation for its report. 

165. NRS 453D.210 (Acceptance of applications for licensing; priority in licensing; 

3 conditions for approval of application; limitations on issuance oflicenses to retail marijuana stores; 

4 competing applications), provides in pertinent part: 

5 4. Upon receipt of a complete marijuana establishment license 
application, the Department shall, within 90 days: 

6 (a) Issue the appropriate license if the license application is 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

approved. 

5. The Department shall approve a license application if: 
( a) The prospective marijuana establishment has submitted an 
application in compliance with regulations adopted by the 
Department and the application fee required pursuant to NRS 
453D.230; 
(b) The physical address where the proposed marijuana 
establishment will operate is owned by the applicant or the 
applicant has the written permission of the property owner to 
operate the proposed marijuana establishment on that 
property; 
( c) The property is not located within: 

(1) One thousand feet of a public or private school 
that provides formal education traditionally associated 
with preschool or kindergarten through grade 12 and 
that existed on the date on which the application for 
the proposed marijuana establishment was submitted 
to the Department; 
(2) Three hundred feet of a community facility that 
existed on the date on which the application for the 
proposed marijuana establishment was submitted to 
the Department; or 
(3) If the proposed marijuana establishment will be 
located in a county whose population is 100,000 or 
more, 1,500 feet of an establishment that holds a 
nonrestricted gaming license described in subsection 
1 or 2 ofNRS 463.0177 and that existed on the date 
on which the application for the proposed marijuana 
establishment was submitted to the Department; 

( d) The proposed marijuana establishment is a proposed retail 
marijuana store and there are not more than: 

(1) Eighty licenses already issued in a county with a 
population greater than 700,000; 
(2) Twenty licenses already issued in a county with a 
population that is less than 700,000 but more than 
100,000; 
(3) Four licenses already issued in a county with a 
population that is less than 100,000 but more than 
55,000; 
( 4) Two licenses already issued in a county with a 
population that is less than 55,000; 
(5) Upon request of a county government, the 
Department may issue retail marijuana store licenses 
in that county in addition to the number otherwise 
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