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 XVII   AA 2944-2950 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70038 

�>�5�H�L�V�P�D�Q���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�@ 
 XVII   AA 2951-2954 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70042 

[New Jersey Fees/Costs] 
 XVII   AA 2955-2968 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70045 

�>�5�L�F�K�¶�V���)�H�H�V�@ 
 XVII   AA 2969-3033 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70052 

[Document List - LVLP] 
 XVII   AA 3034-3037 

 
 



 

xii  
 

Date  Description  Vol.  Bates No. 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70053 
�>�5�L�F�K�¶�V���)�H�H�V�@ 

 XVII   AA 3038-3044 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70054 

�>�5�L�F�K�¶�V���)�H�H�V�@ 
 XVII   AA 3045 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70055 

�>�0�X�L�M�H���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�@ 
 XVIII   AA 3046-3220 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70056 

�>�0�X�L�M�H���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�@ 
 XVIII   AA 3221-3228 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70060 

[Underlying Judgment & Interest] 
 XVIII   AA 3229-3230 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70062 

�>�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V���&�R�V�W�V�@ 
 XVIII   AA 3231 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70063 

�>�5�L�F�K�¶�V���)�H�H�V�@ 
 XVIII   AA 3232-3237 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶ Trial Exhibit 70064 

�>�5�H�L�V�P�D�Q���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�@ 
 XVIII   AA 3238-3240 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70065 

�>�5�H�L�V�P�D�Q���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�@  
 XVIII   AA 3241-3243 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70067 

[Muije �$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�@ 
 XVIII   AA 3244-3263 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70075 

�>�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V���&�R�V�W�V�@ 
 XIX   AA 3264-3359 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70076 

�>�5�H�L�V�P�D�Q���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�@ 
 XIX   AA 3360-3375 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70077 

[Reisman Atto�U�Q�H�\�¶�V���)�H�H�V�@ 
 XIX   AA 3376 



 

xiii  
 

Date  Description  Vol.  Bates No. 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70078 
�>�5�L�F�K�¶�V���)�H�H�V�@ 

 XIX   AA 3377-3463 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70079 

�>�0�X�L�M�H���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�@ 
 XIX   AA 3464-3511 

       
Undated  �0�L�W�F�K�H�O�O�¶�V��Trial Exhibit 90054 

[Surrender/Termination Agreement] 
 XX  AA 3512-3516 

       
Undated  �0�L�W�F�K�H�O�O�¶�V��Trial Exhibit 90069 

[Release of Lease Guaranty] 
 XX  AA 3517-3521 

       
Undated  �0�L�W�F�K�H�O�O�¶�V��Trial Exhibit 90075 

[FC/LW - Entity Details] 
 XX  AA 3522-3524 

       
Undated  Mit �F�K�H�O�O�¶�V��Trial Exhibit 90079 

[10th NRCP 16.1 Disclosures: 
Underlying Action] 
 
 
 
 
 

 XX  AA 3525-3543 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

       



 

xiv 
 

CHRONOLOGICAL TABLE OF CONTENTS OF SEALED VOLUMES  
 
Date  Description  Vol.  Bates No. 

 
1/19/18  �3�O�D�L�Q�W�L�I�I�V�¶���)�L�U�V�W���6�X�S�S�O�H�P�H�Q�W�D�O���1�5�&�3��

16.1 Disclosure [Sealed] 
 XXI   SAA 1-72 

       
1/27/20  Motion to Alter/Amend Judgment 

[Casino Coolidge] [Sealed] 
 XXII   SAA 73-323 

       
1/27/20  Motion to Alter/Amend Judgment 

[Casino Coolidge] [Continued][Sealed] 
 XXIII   SAA 324-513 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 2  

[Aquarius Owner/LVLP] [Sealed] 
 XXIII   SAA 514-547 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 27  

[Meadows Bank Statement] [Partial 
Document Only] [Sealed] 

 XXIII   SAA 548 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 32  

[Casino Coolidge Operating 
Agreement] [Sealed] 

 XXIV   SAA 549-578 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 35  

[Live Work Manager Company 
Documents] [Sealed] 

 XXIV   SAA 579-582 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 40  

[Wink One Company Documents] 
[Sealed] 

 XXIV   SAA 583-588 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 52  

[FC Live Work Company Documents] 
[Sealed] 

 XXIV   SAA 589-659 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 10002 

[LVLP Holdings 2007 Tax Return] 
[Sealed] 

 XXIV   SAA 660-677 
 
 
 



 

xv 
 

Date  Description  Vol.  Bates No. 
 

Undated  Plaintiffs Trial Exhibit 10003 
[LVLP Holdings 2008 Tax Return] 
[Sealed] 

 XXIV   SAA 678-692 
 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 10004 
[LVLP Holdings 2009 Tax Return] 
[Sealed] 

 XXIV   SAA 693-709 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 20024 

[Signature Bank 2015-2016] [Sealed] 
 XXIV   SAA 710-742 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 20026 

[Signature Bank April 2015] [Sealed] 
 XXIV   SAA 743 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 30002 

[LVLP G/L 2007] [Sealed] 
 XXIV   SAA 744 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 30031 

[LVLP G/L 2008] [Sealed] 
 XXIV   SAA 745-764 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 30062 

[Mitchell Contributions] [Sealed] 
 XXIV   SAA 765-770 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 30063 

[Capital Contributions] [Sealed] 
 XXIV   SAA 771-774 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 30066 

[Unallocated Contributions] [Sealed] 
 XXIV   SAA 775 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 30067 

[Mitchell Amounts Paid] [Sealed] 
 XXIV   SAA 776-780 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 30086 

[Mitchell Loan Balances] [Sealed] 
 XXIV   SAA 781-783 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 30087 

[Liberman Loan Balances] [Sealed] 
 XXIV   SAA 784-786 

 
 



 

xvi 
 

Date  Description  Vol.  Bates No. 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 40043 
[Release of Lease Guaranty] [Sealed] 

 XXIV   SAA 787-789 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Tri al Exhibit 50038 

[Wall Street Settlement Agreement] 
[Sealed] 

 XXV   SAA 790-820 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 60001 

[Wall Street Engagement Letter] 
[Sealed] 

 XXV   SAA 821-825 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 60053 

[Rich Working Papers] [Partial 
Document Only] [Sealed] 

 XXV   SAA 826-1039  

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 60053 

[Rich Working Papers] [Partial 
Document Only] [Continued][Sealed] 

 XXVI   SAA 1040-1289  
 
 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 60053 

[Rich Working Papers] [Partial 
Document Only] [Continued][Sealed] 

 XXVII   SAA 1290-1414 
 
 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70009 

[Liberman Contributions] [Sealed] 
 XXVII   SAA 1415-1418 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70015 

[Mitchell Contributions] [Sealed] 
 XXVII   SAA 1419-1422 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70021 

[LVLP Balance Sheet - 2015] [Sealed] 
 XXVII   SAA 1423 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70043 

[Rich Initial Expert Report] [Sealed] 
 XXVIII   SAA 1424-1673 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70043 

[Rich Initial Expert Report] 
[Continued][Sealed] 

 XXIX   SAA 1674-1704 



 

xvii  
 

Date  Description  Vol.  Bates No. 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70072 
[LVLP G/L 2011] [Sealed] 

 XXIX   SAA 1705-1712 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70074 

[LVLP Adjusted Entries 2012] [Sealed] 
 XXIX   SAA 1713-1714 

       
Undated  �0�L�W�F�K�H�O�O�¶�V��Trial Exhibit 90001 

[Forest City Agreement] [Sealed] 
 XXIX   SAA 1715-1807 

       
Undated  �0�L�W�F�K�H�O�O�¶�V��Trial Exhibit 90052 

[Casino Coolidge Title Documents] 
[Sealed] 

 XXIX   SAA 1808-1820 
 

 

 

 

  



 

xviii  
 

ALPHABETICAL TABLE OF CONTENTS TO �$�3�3�(�/�/�$�1�7�6�¶�$�3�3�(�1�'�,�; 
 

Date  Description  Vol.  Bates No. 
       
7/17/18  Amended Business Court Order  V  AA 879-882 

 
8/21/17  Amended Complaint  II   AA 307-340 

 
9/5/17  Answer to Amended Complaint  II   AA 341-351 

 
9/8/17  Answer to Amended Complaint 

[Liberman and 305 Las Vegas] 
 II   AA 352-361 

 
 

12/9/19  Answer to Complaint in Intervention 
[305 Las Vegas] 

 VI   AA 1124-1133 
 
 

12/19/19  Answer to Complaint in Intervention 
[Mitchell Defendants] 

 VI   AA 1156-1160 
 
 

12/23/19  Answer to Complaint in Intervention 
[Liberman and Casino Coolidge] 

 VI   AA 1171-1179 
 
 

7/18/17  Business Court Order  II   AA 293-297 
 

2/20/18  Business Court Order [Amended]  III   AA 479-481 
 

7/26/16  Complaint (Original)  I  AA 1-19 
 

11/18/19  Complaint in Intervention  VI   AA 1052-1082 
 

11/7/18  Court Minutes - November 7, 2018  V  AA 886-887 
 

2/4/20  Court Transcript - February 4, 2020 
[Motions to Alter/Amend] 

 XV  AA 2422-2456 
 
 

11/18/19  Court Transcript - November 18, 2019 
[Motion to Intervene] 

 VIII   AA 1525-1532 
 
 
 



 

xix 
 

Date  Description  Vol.  Bates No. 
 

8/23/19  �'�H�I�H�Q�G�D�Q�W�¶�V�������������/�D�V���9�H�J�D�V�����0�R�W�L�R�Q��
for Summary Judgment 

 V  AA 915-936 
 
 

10/17/19  �'�H�I�H�Q�G�D�Q�W�¶�V�������������/�D�V���9�H�J�D�V�����5�H�S�O�\���W�R��
Motion for Summary Judgment 

 VI   AA 981-991 
 
 

4/6/17  Defenda�Q�W�V�¶���0�R�W�L�R�Q���W�R���'�L�V�P�L�V�V��
�3�O�D�L�Q�W�L�I�I�V�¶���&�R�P�S�O�D�L�Q�W 

 I  AA 60-88 
 
 

3/23/17  �'�H�I�H�Q�G�D�Q�W�V�¶���0�R�W�L�R�Q���W�R���6�W�U�L�N�H���3�O�D�L�Q�W�L�I�I�V�¶��
Jury Demand 

 I  AA 49-59 
 
 

7/6/17  �'�H�I�H�Q�G�D�Q�W�V�¶���5�H�S�O�\���W�R���0�R�W�L�R�Q���W�R��
Dismiss 

 II   AA 269-292 
 
 

4/25/17  �'�H�I�H�Q�G�D�Q�W�V�¶���5�H�S�O�\���W�R���0�R�W�L�R�Q���W�R���6�W�U�L�N�H����
Opposition to Counter-Motion for 
Advisory Jury 

 I  AA 152-162 
 
 
 

11/19/19  Errata to Complaint in Intervention  VI   AA 1083-1088 
 

2/20/20  �-�R�L�Q�G�H�U���W�R���0�L�W�F�K�H�O�O���'�H�I�H�Q�G�D�Q�W�V�¶���0�R�W�L�R�Q��
to Alter/Amend Judgment 
[Liberman and Casino Coolidge] 

 VII   AA 1392-1394 
 
 
 

4/26/18  �-�R�L�Q�G�H�U���W�R���0�L�W�F�K�H�O�O���'�H�I�H�Q�G�D�Q�W�V�¶���0�R�W�L�R�Q��
to Compel Discovery [Liberman and 
305 Las Vegas] 

 IV  AA 726-728 
 
 
 

5/30/18  �-�R�L�Q�G�H�U���W�R���0�L�W�F�K�H�O�O���'�H�I�H�Q�G�D�Q�W�V�¶���5�H�S�O�\��
to Motion to Compel Discovery 

 V  AA 829-831 
 
 

10/24/17  Joint Case Conference Report 
[Partial Document Only] 

 III   AA 362-470 
 
 

12/27/19  Joint Pre-Trial Memorandum 
[Partial Document Only] 

 VI   AA 1183-1202 
 
 



 

xx 
 

Date  Description  Vol.  Bates No. 
 

2/14/20  �0�L�W�F�K�H�O�O���'�H�I�H�Q�G�D�Q�W�V�¶���0�R�W�L�R�Q���W�R��
Alter/Amend Judgment 

 VII   AA 1371-1391 
 
 

4/19/18  �0�L�W�F�K�H�O�O���'�H�I�H�Q�G�D�Q�W�V�¶���0�R�W�L�R�Q���W�R��
Compel Discovery 

 IV  AA 490-725 
 
 

11/21/19  �0�L�W�F�K�H�O�O���'�H�I�H�Q�G�D�Q�W�V�¶���0�R�W�L�R�Q���W�R��
Dismiss or, in the alternative, Motion 
for Summary Judgment 

 VI   AA 1095-1123 
 
 
 

11/16/19  �0�L�W�F�K�H�O�O���'�H�I�H�Q�G�D�Q�W�V�¶��Opposition to 
Motion to Intervene 

 VI   AA 1037-1045 
 
 

2/20/20  Mitchell Defend�D�Q�W�V�¶���2�S�S�R�V�L�W�L�R�Q���W�R��
�3�O�D�L�Q�W�L�I�I�V�¶���0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V 

 VII   AA 1402-1408 
 
 

2/27/20  �0�L�W�F�K�H�O�O���'�H�I�H�Q�G�D�Q�W�V�¶���2�S�S�R�V�L�W�L�R�Q���W�R��
�3�O�D�L�Q�W�L�I�I�V�¶���0�R�W�L�R�Q���W�R���&�R�U�U�H�F�W���0�L�Q�R�U��
Errors and Incorporate Pre-Judgment 
Interest 

 VIII   AA 1461-1467 
 
 
 
 

5/30/18  Mitchell Defenda�Q�W�V�¶���5�H�S�O�\���W�R���0�R�W�L�R�Q��
to Compel Discovery 

 V  AA 796-828 
 
 

12/19/19  �0�L�W�F�K�H�O�O���'�H�I�H�Q�G�D�Q�W�V�¶���5�H�S�O�\���W�R���0�R�W�L�R�Q��
to Dismiss or, in the alternative, Motion 
for Summary Judgment 

 VI   AA 1161-1170 
 
 
 

Undated  �0�L�W�F�K�H�O�O�¶�V��Trial Exhibit 90001 
[Forest City Agreement] [Sealed] 

 XXIX   SAA 1715-1807 

       
Undated  �0�L�W�F�K�H�O�O�¶�V��Trial Exhibit 90052 

[Casino Coolidge Title Documents] 
[Sealed] 

 XXIX   SAA 1808-1820 
 

       
Undated  �0�L�W�F�K�H�O�O�¶�V��Trial Exhibit 90054 

[Surrender/Termination Agreement] 
 XX  AA 3512-3516 

 
 



 

xxi 
 

Date  Description  Vol.  Bates No. 
 

Undated  �0�L�W�F�K�H�O�O�¶�V��Trial Exhibit 90069 
[Release of Lease Guaranty] 

 XX  AA 3517-3521 
 
 

Undated  �0�L�W�F�K�H�O�O�¶�V��Trial Exhibit 90075 
[FC/LW - Entity Details] 

 XX  AA 3522-3524 
 
 

Undated  �0�L�W�F�K�H�O�O�¶�V��Trial Exhibit 90079 
[10th NRCP 16.1 Disclosures: 
Underlying Action] 

 XX  AA 3525-3543 
 
 
 

2/14/20  Motion to Alter/Amend Judgment 
[Liberman and Casino Coolidge] 

 VII   AA 1325-1352 
 
 

1/27/20  Motion to Alter/Amend Judgment 
[Casino Coolidge] [Sealed] 

 XXII   SAA 73-323 
 
 

1/27/20  Motion to Alter/Amend Judgment 
[Casino Coolidge] [Continued][Sealed] 

 XXIII   SAA 324-513 
 
 

11/12/19  Motion to Intervene  VI   AA 994-1036 
 

11/20/18  NEO re: Continue Discovery (Second)  V  AA 888-894 
 

2/15/18  NEO re: Continue Discovery [First]  III   AA 471-478 
 

8/9/17  �1�(�2���U�H�����'�H�I�H�Q�G�D�Q�W�V�¶���0�R�W�L�R�Q��to 
Dismiss 

 II   AA 298-306 
 
 

5/24/17  �1�(�2���U�H�����'�H�I�H�Q�G�D�Q�W�V�¶���0�R�W�L�R�Q���W�R���6�W�U�L�N�H��
and Counter-Motion for Advisory Jury 

 I  AA 163-169 
 
 

2/24/20  NEO re: Directed Verdict and 
Judgment for Defendant, 305 Las 
Vegas 

 VII   AA 1435-1439 
 
 
 

9/23/19  NEO re: Discovery Sanctions  V  AA 940-952 
 



 

xxii  
 

Date  Description  Vol.  Bates No. 
 

11/30/18  NEO re: Dismissal of Defendant, 
Liberman Holdings 

 V  AA 895-902 
 
 

6/19/18  �1�(�2���U�H�����0�L�W�F�K�H�O�O���'�H�I�H�Q�G�D�Q�W�V�¶���0�R�W�L�R�Q��
�W�R���&�R�P�S�H�O���'�L�V�F�R�Y�H�U�\���D�Q�G���3�O�D�L�Q�W�L�I�I�V�¶��
Counter-Motion 

 V  AA 862-868 
 
 
 

3/30/20  NEO re: Motion to Alter/Amend 
Judgment 
[Casino Coolidge] 

 VIII   AA 1483-1488 

       
3/30/20  NEO re: Motion to Alter/Amend 

Judgment 
[Mitchell Defendants] 

 VIII   AA 1489-1494 
 
 
 

3/30/20  NEO re: Motion to Alter/Amend 
Judgment 
[Liberman and Casino Coolidge] 

 VIII   AA 1492-1500 

       
11/18/19  NEO re: Motion to Intervene  VI   AA 1046-1051 

 
5/14/20  NEO re: Motion to Retax and Settle 

Costs 
 VIII   AA 1518-1524 

       
7/3/18  �1�(�2���U�H�����3�O�D�L�Q�W�L�I�I�V�¶���(�[���3�D�U�W�H��

Application for OSC 
 V  AA 869-878 

 
 

5/13/20  �1�(�2���U�H�����3�O�D�L�Q�W�L�I�I�V�¶���0�R�W�L�R�Q���I�Rr 
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V 

 VIII   AA 1501-1510 
 
 

5/30/19  �1�(�2���U�H�����3�O�D�L�Q�W�L�I�I�V�¶���0�R�W�L�R�Q���W�R���&�R�P�S�H�O��
Discovery 

 V  AA 903-914 
 
 

5/13/20  �1�(�2���U�H�����3�O�D�L�Q�W�L�I�I�V�¶���0�R�W�L�R�Q���W�R���&�R�U�U�H�F�W��
Minor Errors and Incorporate Pre-
Judgment Interest 

 VIII   AA 1511-1517 
 
 
 



 

xxiii  
 

Date  Description  Vol.  Bates No. 
 

11/21/19  NEO re: Redactions and Sealing  VI   AA 1089-1094 
 

2/21/18  NEO re: Stipulated Protective Order  III   AA 482-489 
 

1/16/20  NOE Findings of Fact, Conclusions of 
Law and Judgment 
[Original] 

 VII   AA 1203-1220 
 
 
 

1/17/19  NOE Findings of Fact, Conclusions of 
Law and Judgment 
[Amended] 

 VII   AA 1221-1238 
 
 
 

2/25/20  Notice of Appeal 
[Liberman and Casino Coolidge] 

 VII   AA 1440-1442 
 
 

2/26/20  Notice of Appeal 
[Mitchell Defendants] 

 VIII   AA 1443-1460 
 
 

8/28/19  Notice of Filing Bankruptcy  V  AA 937-939 
 

1/19/18  �3�O�D�L�Q�W�L�I�I�V�¶���)�L�U�V�W���6�X�S�S�O�H�P�H�Q�W�D�O���1�5�&�3��
16.1 Disclosure [Sealed] 

 XXI   SAA 1-72 
 
 

2/6/20  �3�O�D�L�Q�W�L�I�I�V�¶���0�R�W�L�R�Q���I�R�U���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V  VII   AA 1239-1289 
 

2/13/20  �3�O�D�L�Q�W�L�I�I�V�¶���0�R�W�L�R�Q���W�R���&�R�U�U�H�F�W���0�L�Q�R�U��
Errors and Incorporate Pre-Judgment 
Interest 

 VII   AA 1290-1324 
 
 
 

10/7/19  �3�O�D�L�Q�W�L�I�I�V�¶���2�S�S�R�V�L�W�L�R�Q���W�R���'�H�I�H�Q�G�D�Q�W�¶�V����
305 Las Vegas, Motion for Summary 
Judgment 

 VI   AA 953-980 
 
 
 

6/14/17  �3�O�D�L�Q�W�L�I�I�V�¶���2�S�S�R�V�L�W�L�R�Q���W�R���'�H�I�H�Q�G�D�Q�W�V�¶��
Motion to Dismiss 

 II   AA 170-268 
 
 
 



 

xxiv 
 

Date  Description  Vol.  Bates No. 
 

4/17/17  �3�O�D�L�Q�W�L�I�I�V�¶���2�S�S�R�V�L�W�L�R�Q���W�R���'�H�I�H�Q�G�D�Q�W�V�¶��
Motion to Strike Jury Demand; 
Counter-Motion for Advisory Jury 

 I  AA 89-151 
 
 
 

5/11/18  �3�O�D�L�Q�W�L�I�I�V�¶���2�S�S�R�V�L�W�L�R�Q���W�R���0�L�W�F�K�H�O�O��
�'�H�I�H�Q�G�D�Q�W�V�¶���0�R�W�L�R�Q���W�R���&�R�P�S�H�O��
Discovery; Counter-Motion for 
Disclosure of Un-Redacted Emails 
[Partial Document Only] 

 V  AA 729-795 
 
 
 
 
 

12/12/19  �3�O�D�L�Q�W�L�I�I�V�¶���2�S�S�R�V�L�W�L�R�Q���W�R���0�L�W�F�K�H�O�O��
�'�H�I�H�Q�G�D�Q�W�V�¶���0�R�W�L�R�Q���W�R���'�L�V�P�L�V�V���R�U�����L�Q��
the alternative, Motion for Summary 
Judgment 

 VI   AA 1134-1155 
 
 
 
 

2/14/20  �3�O�D�L�Q�W�L�I�I�V�¶���2�S�S�R�V�L�W�L�R�Q���W�R���0�R�W�L�R�Q���W�R��
Alter/Amend Judgment 
[Liberman and Casino Coolidge] 

 VII   AA 1353-1370 
 
 
 

2/20/20  �3�O�D�L�Q�W�L�I�I�V�¶���2�S�S�R�V�L�W�L�R�Q���W�R���0�R�W�L�R�Q�V���W�R��
Alter/Amend Judgment 
[All Parties] 

 VII   AA 1409-1434 
 
 
 

3/6/20  �3�O�D�L�Q�W�L�I�I�V�¶���5�H�S�O�\���W�R���0�R�W�L�R�Q���I�R�U��
�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V 

 VIII   AA 1468-1475 

       
3/13/20  �3�O�D�L�Q�W�L�I�I�V�¶���5�H�S�O�\���W�R���0�R�W�L�R�Q���W�R���&�R�U�U�H�F�W��

Minor Errors and Incorporate Pre-
Judgment Interest 

 VIII   AA 1476-1482 
 
 
 

6/5/18  �3�O�D�L�Q�W�L�I�I�V�¶���6�X�S�S�O�H�P�H�Q�W���W�R���2�S�S�R�V�L�W�L�R�Q���W�R��
�0�L�W�F�K�H�O�O���'�H�I�H�Q�G�D�Q�W�V�¶���0�R�W�L�R�Q���W�R��
Compel Discovery and Counter-Motion 
for Disclosure of Un-Redacted Emails 

 V  AA 832-861 
 
 
 
 

Undated  Plaintiff�V�¶��Trial Exhibit 1  
[Ownerships Interests] 

 XV  AA 2457 
 
 



 

xxv 
 

Date  Description  Vol.  Bates No. 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 2  
[Aquarius Owner/LVLP] [Sealed] 

 XXIII   SAA 514-547 
 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 3  

[LVLP Organization Documents] 
 XV  AA 2458-2502 

 
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 9  

[Live Work, LLC - Nevada SOS] 
 XV  AA 2503-2505 

 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 10  
[Live Work Organization Documents] 

 XV  AA 2506-2558 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 12  
[Term Restructure - Forest City] 

 XV  AA 2559-2563 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 17  
[305 Las Vegas Entity Details] 

 XV  AA 2564-2566 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 18  
[305 Las Vegas Organization 
Documents] 

 XV  AA 2567-2570 
 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 19  
[305 Second Avenue Associates - 
Entity Details] 

 XV  AA 2571-2572 
 
 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 20  

[305 Las Vegas - Certificate of 
Formation] 

 XV  AA 2573-2574 
 
 

       
Undated  Plaintiffs�¶ Trial Exhibit 21  

[305 Las Vegas - Operating 
Agreement] 

 XV  AA 2575-2597 
 
 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 23  

[List Managers - 305 Las Vegas] 
 XV  AA 2598 

 
 
 



 

xxvi 
 

Date  Description  Vol.  Bates No. 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 27  
[Meadows Bank Statement] [Partial 
Document Only] [Sealed] 

 XXIII   SAA 548 
 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 30  
[Casino Coolidge - Articles of 
Organization] 

 XV  AA 2599-2603 
 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 32  
[Casino Coolidge Operating 
Agreement] [Sealed] 

 XXIV   SAA 549-578 
 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 34  
[Live Work - Organization Documents] 

 XV  AA 2604-2657 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 35  
[Live Work Manager Company 
Documents] [Sealed] 

 XXIV   SAA 579-582 
 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 38  
[Wink One - Organization Documents] 

 XV  AA 2658-2660 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 40  
[Wink One Company Documents] 
[Sealed] 

 XXIV   SAA 583-588 
 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 4 3 
[L/W TIC Successor - Operating 
Agreement] 

 XVI   AA 2661-2672 
 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 44  
[Meyer Property - Operating 
Agreement] 

 XVI   AA 2673-2677 
 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 45  
[Leah Property - Consents] 

 XVI   AA 2678-2693 
 
 



 

xxvii  
 

Date  Description  Vol.  Bates No. 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 52  
[FC Live Work Company Documents] 
[Sealed] 

 XXIV   SAA 589-659 
 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 10002 
[LVLP Holdings 2007 Tax Return] 
[Sealed] 

 XXIV   SAA 660-677 
 
 

       
Undated  Plaintiffs�¶ Trial Exhibit 10003 

[LVLP Holdings 2008 Tax Return] 
[Sealed] 

 XXIV   SAA 678-692 
 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 10004 
[LVLP Holdings 2009 Tax Return] 
[Sealed] 

 XXIV   SAA 693-709 
 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 20024 
[Signature Bank 2015-2016] [Sealed] 

 XXIV   SAA 710-742 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 20026 
[Signature Bank April 2015] [Sealed] 

 XXIV   SAA 743 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 30002 
[LVLP G/L 2007] [Sealed] 

 XXIV   SAA 744 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 30031 
[LVLP G/L 2008] [Sealed] 

 XXIV   SAA 745-764 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Tri al Exhibit 30062 
[Mitchell Contributions] [Sealed] 

 XXIV   SAA 765-770 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 30063 
[Capital Contributions] [Sealed] 

 XXIV   SAA 771-774 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 30066 
[Unallocated Contributions] [Sealed] 

 XXIV   SAA 775 
 
 



 

xxviii  
 

Date  Description  Vol.  Bates No. 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 30067 
[Mitchell Amounts Paid] [Sealed] 

 XXIV   SAA 776-780 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 30086 
[Mitchell Loan Balances] [Sealed] 

 XXIV   SAA 781-783 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 30087 
[Liberman Loan Balances] [Sealed] 

 XXIV   SAA 784-786 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 40001 
[Settlement Statement - Casino 
Coolidge] 

 XVI   AA 2694 
 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 40002 
[Aquarius Settlement Statement] 

 XVI   AA 2695-2702 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial  Exhibit 40006 
[Live Work Settlement Statement] 

 XVI   AA 2703-2704 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 40007 
[Final Settlement Statement - Forest 
City] 

 XVI   AA 2705-2707 
 
 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 40040 

[Deed - Casino Coolidge] 
 XVI   AA 2708-2709 

 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 40041 
[Deeds - Casino Coolidge] 

 XVI   AA 2710-2714 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 40042 
[Deeds - Casino Coolidge] 

 XVI   AA 2715-2730 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 40043 
[Release of Lease Guaranty] [Sealed] 

 XXIV   SAA 787-789 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 40046 
[Personal Guaranty - Lease] 

 XVI   AA 2731-2739 
 
 



 

xxix 
 

Date  Description  Vol.  Bates No. 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 40047 
[Personal Guaranty - Lease] 

 XVI   AA 2740-2747 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 50001 
[Underlying Complaint: A-07-551073] 

 XVI   AA 2748-2752 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 50002 
[Underlying First Amended Complaint 
and Counter-Claim: A-07-551073] 

 XVI   AA 2753-2766 
 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 50006 
[Underlying Action: FFCL] 

 XVI   AA 2767-2791 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 50007 
[Underlying Judgment: A-07-551073] 

 XVI   AA 2792-2794 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 50008 
[Underlying Amended Judgment] 

 XVI   AA 2795-2797 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 50037 
[Rich Supplemental Expert Report] 

 XVI   AA 2798-2825 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 50038 
[Wall Street Settlement Agreement] 
[Sealed] 

 XXV   SAA 790-820 
 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 50040 
[Settlement Agreement - Heartland] 

 XVI   AA 2826-2878 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 50042 
[Mitchell Response - Bar Fee Dispute] 

 XVI   AA 2879-2900 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 60001 
[Wall Street Engagement Letter] 
[Sealed] 

 XXV   SAA 821-825 
 
 
 
 



 

xxx 
 

Date  Description  Vol.  Bates No. 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 60002 
[Emails] 

 XVI   AA 2901 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 60005 
[Emails] 

 XVI   AA 2902-2904 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 60053 
[Rich Working Papers] [Partial 
Document Only] [Sealed] 

 XXV   SAA 826-1039  
 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 60053 
[Rich Working Papers] [Partial 
Document Only] [Continued][Sealed] 

 XXVI   SAA 1040-1289  
 
 

       
Undated  Plaintiff�V�¶��Trial Exhibit 60053 

[Rich Working Papers] [Partial 
Document Only] [Continued][Sealed] 

 XXVII   SAA 1290-1414 
 
 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70003 

[Disregarded Entities] 
 XVI   AA 2905-2906 

 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70009 
[Liberman Contributions] [Sealed] 

 XXVII   SAA 1415-1418 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70015 
[Mitchell Contributions] [Sealed] 

 XXVII   SAA 1419-1422 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70021 
[LVLP Balance Sheet - 2015] [Sealed] 

 XXVII   SAA 1423 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70023 
[LVLP Holdings Entities] 

 XVI   AA 2907 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70030 
[Underlying Action - Discovery 
Request] 

 XVII   AA 2908-2917 
 
 
 



 

xxxi 
 

Date  Description  Vol.  Bates No. 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70036 
[Reisman �$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�@ 

 XVII   AA 2918-2943 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70037 
�>�5�H�L�V�P�D�Q���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�@ 

 XVII   AA 2944-2950 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70038 
�>�5�H�L�V�P�D�Q���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�@ 

 XVII   AA 2951-2954 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70042 
[New Jersey Fees/Costs] 

 XVII   AA 2955-2968 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70043 
[Rich Initial Expert Report] [Sealed] 

 XXVIII   SAA 1424-1673 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70043 

[Rich Initial Expert Report] 
[Continued][Sealed] 

 XXIX   SAA 1674-1704 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70045 

�>�5�L�F�K�¶�V���)�H�H�V�@ 
 XVII   AA 2969-3033 

 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70052 
[Document List - LVLP] 

 XVII   AA 3034-3037 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70053 
�>�5�L�F�K�¶�V���)�H�H�V�@ 

 XVII   AA 3038-3044 
 
 

Undated  P�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70054 
�>�5�L�F�K�¶�V���)�H�H�V�@ 

 XVII   AA 3045 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70055 
�>�0�X�L�M�H���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�@ 

 XVIII   AA 3046-3220 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70056 
[�0�X�L�M�H���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�@ 

 XVIII   AA 3221-3228 
 
 



 

xxxii  
 

Date  Description  Vol.  Bates No. 
 

Undated  Plaint�L�I�I�V�¶��Trial Exhibit 70060 
[Underlying Judgment & Interest] 

 XVIII   AA 3229-3230 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70062 
�>�$�W�W�R�U�Q�H�\�¶�V���)�H�H�V���&�R�V�W�V�@ 

 XVIII   AA 3231 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70063 
�>�5�L�F�K�¶�V���)�H�H�V�@ 

 XVIII   AA 3232-3237 
 
 

Undated  P�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70064 
�>�5�H�L�V�P�D�Q���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�@ 

 XVIII   AA 3238-3240 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70065 
�>�5�H�L�V�P�D�Q���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�@  

 XVIII   AA 3241-3243 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70067 
�>�0�X�L�M�H���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�@ 

 XVIII   AA 3244-3263 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70072 
[LVLP G/L 2011] [Sealed] 

 XXIX   SAA 1705-1712 

       
Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70074 

[LVLP Adjusted Entries 2012] [Sealed] 
 XXIX   SAA 1713-1714 

 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70075 
�>�$�W�W�R�U�Q�H�\�¶s Fees/Costs] 

 XIX   AA 3264-3359 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70076 
�>�5�H�L�V�P�D�Q���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�@ 

 XIX   AA 3360-3375 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70077 
�>�5�H�L�V�P�D�Q���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�@ 

 XIX   AA 3376 
 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70078 
�>�5�L�F�K�¶s Fees] 

 XIX   AA 3377-3463 
 
 
 



 

xxxiii  
 

Date  Description  Vol.  Bates No. 
 

Undated  �3�O�D�L�Q�W�L�I�I�V�¶��Trial Exhibit 70079 
�>�0�X�L�M�H���$�W�W�R�U�Q�H�\�¶�V���)�H�H�V�@ 

 XIX   AA 3464-3511 
 
 

2/27/17  Proofs of Service  I  AA 20-48 
 

11/12/19  Receipt of Copy  VI   AA 992-993 
 

2/20/20  Reply to Motion to Alter/Amend 
Judgment 
[Liberman and Casino Coolidge] 

 VII   AA 1395-1401 
 
 
 

12/26/19  Satisfaction of Judgment  VI   AA 1180-1182 
 

7/30/18  Second Amended Business Court Order  V  AA 883-885 
 

12/30/19  Trial Transcript - Day 1 
[December 30, 2019] 

 IX  AA 1533-1697 
 
 

12/31/19  Trial Transcript - Day 2 
[December 31, 2019] 

 X  AA 1698-1785 
 
 

1/2/20  Trial Transcript - Day 3 
[January 2, 2020] 

 XI   AA 1786-1987 
 
 

1/3/20  Trial Transcript - Day 4 
[January 3, 2020] 

 XII   AA 1988-2163 
 
 

1/6/20  Trial Transcript - Day 5 
[January 6, 2020] 

 XIII   AA 2164-2303 
 
 

1/7/20  Trial Transcript - Day 6 
[January 7, 2020] 

 XIV   AA 2304-2421 
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OMSJ 
JOHN W. MUIJE & ASSOCIATES 
JOHN W. MUIJE, ESQ. 
Nevada Bar No: 2419 
1840 East Sahara Avenue, Suite 106 
Las Vegas, NV 89104 
Telephone No:    (702) 386-7002 
Facsimile No:     (702) 386-9135 
Email: Jmuije@muijelawoffice.com 
Attorneys for Plaintiffs 
 
     DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

RUSSELL L. NYPE; REVENUE PLUS, LLC, 
Does I through X; DOES I through X, DOE 
CORPORATIONS I through X; and DOES 
PARTNERSHIPS I through X; 
 
                                                       Plaintiffs. 
vs. 
 
DAVID J. MITCHELL; BARNET LIBERMAN; 
LAS VEGAS LAND PARTNERS, LLC; MEYER 
PROPERTYY, LTD.; ZOE PROPERTY, LLC; 
LEAH PROPERTY, LLC; WINK ONE, LLC; 
LIVE WORK, LLC; LIVE WORK MANAGER, 
LLC; AQUARIUS OWNER, LLC; LVLP 
HOLDINGS, LLC; MITCHELL HOLDINGS, 
LLC; LIBERMAN HOLDINGS, LLC; 305 LAS 
VEGAS, LLC; LIVE OWRKS TIC SUCCESSOR, 
LLC; CASINO COOLIDGE, LLC; DOES I 
through III, and ROE CORPORATIONS I through 
III, inclusive, 
 
                                                Defendants. 

 
 
 
 
 
CASE NO: A-16-740689-B 
 
DEPT NO:    XI 
 
 
 
PLAINTIFFS �¶ OPPOSITION TO 
MOTION FOR SUMMARY 
JUDGMENT AND 
COUNTERMO TION FOR 
DISCOVERY PURSUANT TO 
NRCP 56(d) 
 
  

  
COME NOW Plaintiffs, RUSSELL L. NYPE and REVENUE PLUS, LLC, by and 

through their attorney of record, JOHN W. MUIJE, ESQ., of the Law Firm of JOHN W. MUIJE 

& ASSOCIATES, and hereby oppose Defendant �������� �/�D�V�� �9�H�J�D�V���� �/�/�&�¶�V�� �0�R�W�L�R�Q�� �I�R�U�� �6�X�P�P�D�U�\��

Judgment ("Motion"), and also submit their Countermotion (collectively, "Opposition") in 

support of a brief, limi ted and defined resumption of discovery, in accordance with the 

Case Number: A-16-740689-B

Electronically Filed
10/7/2019 3:47 PM
Steven D. Grierson
CLERK OF THE COURT
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�F�R�Q�W�H�P�S�O�D�W�H�G�� �S�U�R�F�H�G�X�U�H�� �V�H�W�� �I�R�U�W�K�� �L�Q�� �W�K�H�� �&�R�X�U�W�¶�V�� �2�U�G�H�U�� �R�I�� �0�D�\�� �������� ������������ �L�Q�� �R�U�G�H�U�� �W�R�� �X�Q�Gertake 

final supplementation of their expert report, and limited additional depositions. 

 This Opposition and Countermotion is made and based upon the points and authorities 

that follow, exhibits contained in the contemporaneously filed supporting appendix (the 

"Appendix"), including the Declaration of John W. Muije, Esq., attached to the Appendix as 

exhibit 1 and the Declaration of Mark D. Rich, CPA, CFF, attached to the Appendix as exhibit 2., 

the pleadings and documents on file herein, and the arguments to be adduced at the hearing 

hereon. 

 DATED this 7th day of October, 2019. 

     JOHN W. MUIJE & ASSOCIATES 
 
 
 
     By: /s/ John W. Muije, Esq.     
      JOHN W. MUIJE, ESQ. 
      Nevada Bar No. 2419 
      1840 E. Sahara Avenue, Suite 106 
      Las Vegas, Nevada 89104 
      Attorneys for Plaintiffs 
 

MEMORANDUM OF POINTS AND AUTHORITIES  

I. 

INTRODUCTION  

Defendant 305 Las Vegas, LLC, has filed a Motion for Summary Judgment asserting that 

it is not alter ego of LVLP or its principals, further asserting that there is no basis for fraudulent 

conveyance claims Nype asserts against it.  Finally, 305 LLC contends that there is no legal basis 

upon which this Court could find in favor of Plaintiffs civil conspiracy allegations.  The subject 

motion was supported �E�\���D���V�K�R�U�W���D�I�I�L�G�D�Y�L�W���R�I���R�Q�H���R�I���W�K�H���J�H�Q�H�U�D�O���S�D�U�W�Q�H�U�V���R�I�����������/�D�V���9�H�J�D�V�����/�/�&�¶�V��

owner, and a copy of the Promissory Note regarding the underlying transaction between 

Livework, LLC (a co-defendant) and 305 Las Vegas, LLC. 
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As will be analyzed and detailed below, 305 Las Vegas, LLC has at all relevant times 

acted at the behest of a substantial equity owner, co-defendant Barnet Liberman.  It has acted in 

ways calculated to benefit Barnet Liberman, Livework, LLC, and LVLP, at the behest and 

direction of not only Barnet Liberman, also a general partner of the parent entity, but in collusion 

and active concert with the other 50% owner of LVLP, David Mitchell.  Effectively, Plaintiffs 

have pointed to and raised numerous bona fide factual elements that give rise to serious questions 

as to whether or not 305 Las Vegas, LLC is or is not the alter ego of other defendants herein. 

Additionally, Plaintiffs analyze the significant underlying transaction in terms of the test  

relevant to fraudulent conveyances and civil conspiracy, and raise significant questions as to the 

same.  Finally, pursuant to EDCR 2.20(f) and NRCP 56(d), Plaintiffs respectfully request the 

Court to authorize t�K�H�� �F�R�P�S�O�H�W�L�R�Q�� �R�I�� �F�R�Q�W�H�P�S�O�D�W�H�G�� �G�L�V�F�R�Y�H�U�\�� ���S�X�U�V�X�D�Q�W�� �W�R�� �W�K�H�� �&�R�X�U�W�¶�V�� �2�U�G�H�U�� �R�I��

May 30, 2019), which it is believed to bring out substantial additional facts and probative of 

Plaintiffs�¶theories. 

II.  

STATEMENT OF FACTS  

The following entities and persons are relevant to 305 LLC's Motion: 305 Las Vegas 

LLC, itself; 305 Second Avenue Associates, LP ("305 Associates"); Defendant Livework, LLC 

("Livework"); Defendant Las Vegas Land Partners, LLC ("LVL P"); Charleston Casino Partners, 

LLC ("Casino Partners"); Defendant David J. Mitchell ("Mr. Mitchell"); Defendant Barnet 

Liberman ("Mr. Liberman"); Plaintiff Russell L. Nype ("Mr. Nype"); and Plaintiff Revenue Plus, 

LLC ("RP" and collectively with Mr. Nype, "Nype"). 

LVLP is a Delaware limited-liability company that is registered to do business in Nevada.  

(See Ex. 41 (Secretary of State information); see also Ex. 1, "Muije Decl.", ¶ 18).  At all relevant 

 
1 All citations to exhibits in this Opposition refer to the exhibits contained in the Appendix and are 
authenticated by the Declarations John W. Muije, Esq., and Mark D. Rich, CPA, CFF. 
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times, LVLP was owned (50/50) and managed by Messrs. Mitchell and Liberman.  (See e.g. Ex. 

5 (table of ownership for Messrs. Mitchell and Liberman's numerous entities).)  Messrs. Mitchell 

and Liberman operate numerous entities�² including Livework and certain other defendant 

entities herein�² underneath the LVLP umbrella.  See e.g., id.  Nype's expert, Mark Rich, CPA, 

CFF, opines that "Defendants Liberman and Mitchell were and are the alter ego of their 

Defendant entities."  (See Ex. 3, "Rich Report", at 7.)2  Among other things, such entities "use the 

same bank accounts to deposit funds and disburse funds, including distributions to [Messrs.] 

Liberman and Mitchell[.]"  See id. at 6.  The entities "use and have used the same general ledger 

to post all entries under the name of 'Las Vegas Land Partners'[.]"  Id. As many as 14 different 

entities "filed one tax return from . . . inception in 2005 to 2016 under the name of LVLP 

Holdings[.]"  Id. Messrs. Liberman and Mitchell and the subject entities commingle funds, 

"including personal loans from various banks which are included in the LVLP records and 

general ledger[.]"  Id.  Messrs. Mitchell and Liberman also "used journal entries to post 

comingled transactions from at least 2006 to 2016, many of which reflect millions of dollars in 

transactions related to [Messrs.] Liberman and Mitchell[.]"   Id.  In 2016, shortly after Nype 

obtained his subject judgment, "Defendants stopped using bank accounts and instead began using 

journal entries to post entries apparently transacted personally by [Messrs.] Liberman and 

Mitchell[.]"  Id. at 6-7.  At deposition, Mr. Liberman testified that he did not see a need to keep 

separate records between the entities: 

Q.  Given that they all appear to run through one ledger and one checkbook, how 
are you able to allocate income and expenses between those entities? 
A.  I don't know why we would. 
. . .  
A. Why would we?  It all was part of �± they were all derivative of one entity, and 
al the money came in and all of the money went out.  Did it matter that I took a 

 
 
2 Mr. Rich's expert report was admitted into evidence in this matter during the evidentiary hearing held on 
or about July 9, 2019.  (See Ex. 1, ¶ 14.) 

AA 956



 
 
 

5 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

   
   

   
   J

O
H

N
 W

. M
U

IJ
E

 &
 A

S
S

O
C

IA
TE

S 
  

1
8

4
0

 E
. 

S
a

h
a

ra
 A

v
e

.,
 #

10
6

 
L

a
s

 V
e

ga
s

, N
e

v
a

d
a

 8
9

1
0

4 
T

e
le

p
h

o
n

e
: 

7
0

2
-3

8
6

-7
0

0
2

 
E

m
a

il
: 

J
m

u
ij

e
@

m
u

ij
e

l
a

w
o

ff
ic

e
.c

o
m

 
cab from one pierce of property to another piece of property? No.  I don't see why 
it mattered.  That's an account's question. I don't know. 

 
See Ex. 35 (excerpts of Mr. Liberman's testimony). 
 

As  result of Messrs. Liberman and Mitchell's "dominat[ion], influence and control [over] 

the Defendant entities", the "individuality and separateness of Defendants was and remains 

nonexistence as evidence by Defendant entities['] comingling of funds, revenues, expenses, 

assets, liabilities and contributed capital[.]"  (See Ex. 3 at 7.)  Indeed the manner in which Messrs. 

Liberman and Mitchell operate their entities "mak[es] it virtually impossible to identify 

transactions by purpose and/or entity."  Id. at 6. 

Livework is also a Delaware limited-liability company that was previously registered to 

do business in Nevada and whose current status in Nevada is "permanently revoked".  (See Ex. 6 

(Secretary of State information).)  Livework is wholly owned by LVLP and is managed by LVLP 

(through an intermediary entity, Livework Manager, LLC, of which LVLP is the managing 

member).  (See Ex. 5 (table of ownership).)  LVLP treats Livework as a "disregarded entity" on 

its tax returns.  (See Ex. 7.)  Livework claims no separate bank accounts or financials from LVLP 

and its financials and accounting records are completely subsumed within LVLP.  (See Ex. 8 at 

13 (Livework Response to Request for Production 9); see also Ex. 3 at 6-9.) 

Casino Partners is a Delaware limited-liability company that was formed on April 20, 

2007, was registered to do business in Nevada and whose current status in Nevada is 

"permanently revoked."  (See Ex. 9 (Secretary of State information); see also Ex. 10 at 

FATCOSUB 4875-4884 (Casino Partners corporate documents).)  Casino Partners is wholly 

owned and managed by LVLP.  (See Ex. 5; Ex. 10; see also Ex. 11 (Audited Independent 

Accountants' Report for 305 Associates for Year Ending 2012 ("Barnet Liberman, a principal of 

[305] Associations, is also a principal of [Casino Partners].")).)  LVLP's initial capital 

contribution to Casino Partners was $10.00.  (See Ex. 10.) 
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305 LLC is a Delaware limited-liability company that is registered to do business in 

Nevada.  (See Ex. 12 (Secretary of State information).)_ 305 LLC "was created in April of 2007 

for the express purpose of purchasing property at or around 300 East Charleston[, Las Vegas, 

Nevada]."  (Mot. at 4:2-3.)  "The sole member of 305 [LLC] is 305 [Associates], a New York 

limited partnership . . . ."  Id. at 4:3-4.  305 LLC and 305 Associates file one, combined tax 

return.  (See Ex. 2, ¶ 6(a).)  305 LLC's managing member is 305 Associates.  (See Ex. 12; but see 

Ex. __13 (305 LLC corporate filing naming Mr. Liberman and Winthrop Chamberlin as 305 

LLC's managing members).)  Mr. Liberman, along with a gentleman named Winthrop 

Chamberlin ("Mr. Chamberlin"), are "[t]he general partners of 305 [Associates]."  (Mot. at 4:5-6.)  

Messrs. Liberman and Chamberlin own "a 65% interest in [305 Associates]."  (See Ex. 11 at 

305LV05818.)  "The remaining 35% is owned by various limited partners,3 10% of which are 

class 'A' and 25% as class 'B'."  Id.  "The general partners, in addition to advancing loans to [305] 

Associates, guarantee to lend [305] Associates any negative cash flow."  Id. at 305LV05823.  

Although Mr. Mitchell does not appear to have an ownership interest in 305 LLC, his entity 

Mitchell Holdings, LLC, has exercised control over it.  (See Ex. 15 at 305LV25065-67 (emails in 

which Mitchell Holdings, LLC instructs that certain payments not be made to 305 LLC's 

"Signature Bank" account, but to another account).)  For tax year 2017, 305 Associates reported 

the "book value" of its assets at $33,324,563.  (See Ex. 14 at 305LV02360 (excerpt of 305 

Associates' tax return for tax year 2017).) 

  In 2005, LVLP's principals, Messrs. Mitchell and Liberman requested Nype's assistance 

with finding a development partner to assist them in developing certain real property in 

Downtown Las Vegas.  (See Ex. 16, at 2, ¶¶ 6-7 (3/26/15 Findings of Fact, Conclusions of Law 

 
3 305 Associates has approximately 79 limited partners, one of whom is Mr. Liberman.  (See Ex. 14 
(excerpt of 305 Associates' 2017 tax return.)   
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and Decision in Case No. A-07-551073).)4  The properties were owned, in part, by Livework.  

Id., ¶ 6.  Ultimately, Nype successfully introduced Messrs. Mitchell and Liberman to Forest City 

Enterprises ("Forest City" or "FC"), deep-pocketed, nationally-recognized developer.  Id. at 14-

15, ¶¶ 5-8.  Messrs. Mitchell and Liberman, through various entities including Livework, closed a 

transaction with Forest City.  Id.  At the initial closing of the transaction, "Forest City invested 

approximately 101 million dollars into the Project."  Id. at 8, ¶ 52.  "At least $10,500,000 in cash 

went directly to Mr. Mitchell and Mr. Liberman's entity, Plaintiff Live Work, LLC."  Id.  LVLP 

"saved millions of dollars in interest payments on the Project's existing loan financing" and 

"shared liability on its debt financing with a multi-billion dollar company[.]" Id.; see also id. at 

14-15, ¶ 8.  And, "Messrs. Liberman and Mitchell were able to extinguish more than $19,484,000 

in personal loan guarantees."  Id.  "Nype was a significant, contributing factor in Forest City's 

investment in the Project."  Id. at 14, ¶ 7.  Because of his "close, personal relationships with 

Forest City's key decision makers and his insider's knowledge of how Forest City operated[,]" 

Nype was able to "facilitate[] a transaction that LVLP had attempted to develop for years, without 

success." Id. at 21, ¶ 59.   

Prior to closing the transaction with Forest City, a dispute arose between LVLP, Messrs. 

Mitchell and Liberman and Nype in late 2006/early 2007 over the amount Nype was entitled to 

from the anticipated transaction. (See Ex. 17.)  Messrs. Mitchell and Liberman were aware that 

Nype was expecting to receive at least several million dollars for his efforts.   Id.  Instead of 

paying Nype, on November 2, 2007, LVLP, along with Livework, sued Nype, seeking primarily a 

declaratory judgment that they did not owe any fee or other compensation to Nype because Nype 

lacked necessary real-estate licensure.  (See Ex. 18 (LVLP and Livework's 2007 Complaint).)  

 
4 The findings of Fact, Conclusion of Law and Decision were entered by Judge Israel in Case Number A-
07-551073, i.e., the action from which Nype obtained its judgment against LVLP.  The findings and 
conclusions therein are collateral and/or issue prelusive in this action. 
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Nype counterclaimed seeking compensation for services rendered.  (See Ex. 19.)  Trial in that 

action began in October of 2014.  (See Ex. 20 (excerpt of register of actions).)  More than 7 years 

later�² and after spending millions of dollars in attorney's fees�² Nype was finally awarded 

judgment against LVLP in April of 2015, for the principal amount of $2,608,797.50, plus costs 

and pre- and post-judgment interest.  (See Ex. 32 (excerpt of register of actions).))  As of 

September 2, 2019, LVLP's liability on the judgment is approximately $4,493,176.90, plus 

additional post-judgment interest accruing at a rate of approximately $565 per day.  (See Ex. 21 

(calculation of amounts owed on the judgment).)   

On or about May 2, 2007, Livework, 305 LLC and Casino Partners entered into the 

following, related transactions.  Livework sold certain real property, and the improvements 

thereon, located at 300 and 320 Charleston Blvd, Las Vegas, Nevada (the "305 Properties") to 

305 LLC for $25,029,850.  (See Ex. 3 at 3; see also Ex. 11 at 305LV05818.)  Messrs. Mitchell 

and Liberman received distributions from this sale totaling at least $1,096,374 ($313,730.90 to 

Mr. Mitchell and $782,643.10 to Mr. Liberman).  (See Ex. 22 at SPZ000974 (excerpts of LVLP's 

general ledger); see also Ex. 2, ¶ 6(b).) LVLP contributed $700,672.65 in funds for closing�² on 

Livework's behalf.  (See Ex. 23 at FATCOSUB_00004324-25; see also Ex. 24 at 

FATCOSUB_00004577-78.)  305 LLC transferred $2,800,000 directly to Livework, "[o]utside 

[c]losing[.]"  Id. at FATCOSUB_00004577.  The $2,800,000 was deposited into LVLP's bank 

account.  (See Ex. 25 at SPZ000976 (excerpt of LVLP general ledger).) As part of the sale, on 

May 2, 2007, 305 LLC entered into a Deed of Trust Note, in Livework's favor, for the principal 

amount of $5,000,000, plus 14.7% interest, per annum (the "Livework Note").  (See Ex. 26 at 

305LV05970 (note).)  The Livework Note was to be repaid by 305 LLC, through 36 equal 

monthly installments of $181,579.658 beginning June 2, 2007.  (See Ex 27, ¶ 8 (5/31/13 

Livework Complaint).)  The entire principal balance, if any, together with all unpaid interest and 
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other amounts due on the Livework Note were due and payable on May 2, 2010.  (See Ex. 26 at 

305LV05970.)  The Livework Note was secured by the 305 Properties, i.e., the real property 

Livework sold to 305 LLC for $25,000,000.  Id.  "There were no written agreements between 

[Livework] and [305 LLC] extending the maturity date beyond May 2, 2010."  (See Ex. 27, ¶ 10.) 

On the same day it acquired them, 305 LLC immediately transferred its possessory rights 

in the 305 Properties back to Livework, through Livework's related entity, Casino Partners, in the 

form of a 49 year "triple net" lease (the "Casino Partners Lease").  (See Ex. 11 at 305LV05818 

("concurrent with the purchase, [305] Associates and the seller [(i.e., Livework)], under the name 

Charleston Casino Partners, LLC, entered into a forty nine 49 [sic] year 'triple net' lease").  

Among other amounts owed by Livework to 305 LLC, rental payments were due to 305 LLC in 

equal monthly installments based upon escalating, yearly amounts beginning at $2,179,955 per 

year and rising to $10,710,779 per year in the final year of the lease term.  (See Ex. 28 (lease).)  

Messrs. Liberman and Mitchell personally guaranteed, in 305 LLC's favor, Casino Partners' 

obligations under the subject lease.  (See Ex. 29 (personal guaranty).)  Messrs. Liberman and 

Mitchell's personal guaranty was also made in favor of 305 LLC's other purchase-money lender, 

Heartland Bank, to further secure 305 LLC's obligation to Heartland Bank.  (See Ex. 30 (Audited 

Independent Accountants' Report for 305 Associates for Year Ending 2014 at 305LV05853).)  

305 LLC accounted�² on 305 Associates' tax returns�² for Casino Partners' rental liabilities as 

being due from Livework�² not Casino Partners.  (See Ex. 31 (excerpt of 305 Associates' tax 

returns for tax years 2010, 2011 and 2012). 

Despite the monthly rental and note payments, it appears that no such payments were 

actually made.5  (See Ex. 2, ¶ 6(c).)  Specifically, it appears that Casino Partners never made any 

of its rental payments under its lease with 305 LLC; and 305 LLC never made a single monthly 
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payment on the Livework Note to Livework.  Id.; (see also Ex. 33 (complaint filed by 305 LLC in 

2013).)  Accordingly, as of December 31, 2012, Casino Partners' liability for "unpaid rent totaled 

$10,473,863."  (See Ex. 11 at 305LV05824.)  Including interest thereon as of December 31, 2012, 

Casino Partners' debt to 305 LLC "totaled $11,835,058."  (See Ex. 30 at 305LV05854.)  "The 

total amount in arrears [on the Livework Note] at December 31, 2012, was $6,980,518."  (See Ex. 

11 at 305LV05820.) 

There is no evidence that either 305 LLC or Livework took any action to enforce their 

respective rights under the Casino Partners Lease or the Livework Note until in or around 2013, 

years and years after material defaults had occurred.  (See Ex. 27; see also Ex 33.)  Although 

Livework had a deed of trust in the 305 Properties, it never sought to foreclose. (See Ex. 27.)  

Despite purported enforcement of the Livework Note, there is no evidence that Livework ever 

received any payments, value or other consideration with respect to the Livework Note.  (See Ex. 

2, ¶ 6(d).)  Instead, 305 LLC simply wrote off its liabilities on the Livework Note in the amount 

of $6,980,518.  (See Ex. 3 at 3; Ex. 30 at 305LV05848.)  Livework's financial records, on the 

other hand, reflected that it had been receiving payments on the Livework Note and that the 

Livework Note had been repaid in 2010.  (See Ex. 34; see also Ex. 2, ¶ 6(e).).  Casino Partners' 

$12,000,000 liability to 305 LLC was resolved as follows: 

[E]ffective September 15, 2014, the parties entered into a Surrender and 
Termination agreement whereby the tenant agreed to surrender the premises in 
consideration for the waiver of all unpaid amounts due.  Pursuant to the 
agreement, the full arrears of $11,835,058, previously recorded on the books of 
accounts, was charged to Bad Debts expense. 

 
(See Ex. 30 at 305LV05854.)  While 305 LLC sued Mr. Mitchell on his personal guaranty of the 

lease, it did not sue Mr. Mitchell's co-guarantor�² Mr. Liberman.  (See Ex. 33.) 

      

 
5 305 LLC appears to have made an initial $700,000 payment on the Livework Note on or about May 2, 
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Procedural History 

As the Court is aware from the above Statement of Facts, the present litigation derives 

from prior litigation between Nype and LVLP, resulting in a judgment in the Spring of 2015 

against LVLP.  Shortly thereafter, the undersigned counsel was engaged by Nype given the 

undersigned�¶s substantial experience and reputation collecting large diffi cult judgments.   

The undersigned promptly undertook sworn examinations and commenced steps to 

attempt to enforce Nype's judgment. During the course of the approximate next year, vigorous  

collection efforts led to the inescapable conclusion that LVLP, knowing of the existence of 

Nype�¶s claims against it, had dissipated virtually all of its attachable or available assets to 

various affiliates and subsidiaries, and to its principals.  That led to the filing of this litigation in 

the latter part of 2016. 

 After preliminary procedural motions, including a motion to dismiss and the filing of an 

amended complaint were concluded by the Fall of 2017 (in the meantime Plaintiffs have taken 

the deposition of LVLP and its affiliates�¶ long-time CPA, Sam Spitz, only to discover that  

significant accounting data was missing or destroyed, and that Spitz refused to provide access to  

the originally electronic media regarding the same), additional  discovery efforts ensued.  

 Plaintiffs pursued such discovery efforts over time, only to be greeted with waves of  

duplicative, unorganized, and incomplete documentation, slowly but incrementally adding  

somewhat to Plaintiffs' knowledge regarding exactly what the defendants had done in terms of 

transactions and activity, both from a business standpoint and secondarily, in an effort to defeat 

and avoid Plaintiffs�¶ judgment rights.   

 Ultimately, Nype filed a comprehensive motion to compel as to significant data which 

remained  missing, incomplete, and otherwise not available.  At approximately that time, all of 

 
2007 as part of the sale.  There is no evidence of any other payments on the note. 
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the defense attorneys withdrew for non-payment of their fees and costs.  Shortly thereafter, the 

Court granted Plaintiff�¶s Motion to Compel, by formal Order entered on May 30, 2019. 

 Shortly thereafter, when it became apparent that the Mitchell Defendants had failed and 

refused to comply with the Court�¶s Order compelling discovery, Plaintiff  filed a Motion for 

Sanctions which resulted in this Court�¶s Order of September 20, 2019.  The deadline for 

compliance with the Court�¶s Order passed on October 4, 2019, and the Mitchell Defendants have 

not been forthcoming with any certification, any additional documentation, or any funds to even 

partially address the substantial sanctions imposed by the Court. 

  Finally, from a procedural standpoint, the Court�¶s Order of May 30, 2019, contemplated a 

three-week window for Plaintiff s�¶ expert witness to supplement his report, followed by thirty 

(30) days to complete certain important but necessary depositions.  Regarding the same, 

Defendants Liberman and Livework were particularly germaine to the issues involving 305 Las 

Vegas, LLC.  It should also be noted that Defendant 305 Las Vegas, LLC finally produced over 

25,000 pages of emails and financial document production in April and May, 2019, on the very 

eve of the nominal closure of discovery, and at a time when Plaintiff�¶s Motion to Compel was 

pending. 

 Completion of the discovery items contemplated in the May 30, 2019 Order was deferred 

and delayed as a consequence of the Mitchell Defendants' abject non-compliance with the 

Court�¶s Order, and  the pendency of proceedings regarding the imposition of appropriate 

sanctions. It is the intention of the undersigned to raise these issues with the Court at the time of 

the presently scheduled Calendar Call, i.e., 9:30 a.m. on October 8, 2019. 

/ / / 

/ / / 
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I I I . 

ARGUMENT  

A.  As Movant, Plaintif fs Have the Burden of Proving the Absence of Genuine Issues 
of Material Fact. 
 

"Summary judgment is appropriate . . . when the pleadings and other evidence on file 

demonstrate that no 'genuine issue as to any material fact [remains] and that the moving party is 

entitled to a judgment as a matter of law.'"  Wood v. Safeway, Inc., 121 Nev. 724, 729, 121 P.3d 

1026, 1029 (2005) (quoting NRCP 56(c)) (alteration in the original).  "A factual dispute is 

genuine when the evidence is such that a rational trier of fact could return a verdict for the 

nonmoving party."  Id.  at 731, 121 P.3d 1031. 

"To prevail on a summary judgment motion, the moving party has the burden of proving 

the absence of genuine issues of fact and must 'show that one of the elements is clearly lacking as 

a matter of law.'" Joynt v. California Hotel & Casino, 108 Nev. 539, 542, 835 P.2d 799, 801 

(1992) (quoting Sims v. General Telephone and Electric, 107 Nev. 516, 521, 815 P.2d 151, 154 

(1991)) (emphasis added).  "[W]hen reviewing a motion for summary judgment, the evidence, 

and any reasonable inferences drawn from it, must be viewed in a light most favorable to the 

nonmoving party."  Wood, 121 Nev. at 729, 121 P.3d at 1029.  Indeed, "the trial court is 

precluded from drawing inferences favorable to the moving party."  Berge v. Fredericks, 95 Nev. 

183, 186, 591 P.2d 246, 247 (1979).  "Properly supported factual allegations and all reasonable 

inferences of the party opposing summary judgment must be accepted as true."  Michaels v. 

Sudeck, 107 Nev. 332, 334, 810 P.2d 1212, 1213 (1991). 

B.  305 LLC  Has Failed to Meet its Burden of Proving That There Are No Genuine 
Issues of Fact Regarding Whether 305 LLC Is The Alter Ego Of Mr. Liberman  
 

The elements for alter ego are: 

(1) the corporation must be influenced and governed by the person asserted to be 
the alter ego; (2) there must be such unity of interest and ownership that one is 
inseparable from the other; and (3) the facts must be such that adherence to the 
corporate fiction of a separate entity would, under the circumstances, sanction [a] 
fraud or promote injustice. 
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LFC Mktg. Grp., Inc. v. Loomis, 116 Nev. 896, 904, 8 P.3d 841, 846-47 (2000).  "[T]he 

following factors, though not conclusive, may indicate the existence of an alter ego relationship: 

(1)  commingling of funds; (2) undercapitalization; (3) unauthorized diversion of funds; (4) 

treatment of corporate assets as the individual's own; and (5) failure to observe corporate 

formalities."  Id. at 904, 8 P.3d at 847.  These factors are not exclusive, however, Lorenz v. 

Beltio, Ltd., 114 Nev. 795, 808, 963 P.2d 488, 497 (1988), and the Nevada Supreme Court has 

emphasized that "there is no litmus test for determining when the corporate fiction should be 

disregarded; the result depends on the circumstances of each case.'" Loomis, 116 Nev. 904, 8 

P.3d at 846-47 (quoting Polaris Indus. Corp. v. Kaplan, 103 Nev. 598, 602, 747 P.2d 884, 887 

(1987)).  "It is not necessary that the plaintiff prove actual fraud. It is enough if  the recognition of 

the two entities as separate would result in an injustice."  Id., 103 Nev. at 601, 747 P.2d at 886.  

"The essence of the alter ego doctrine is to do justice."  Id., 103 Nev. at 603, 747 P.2d at 888. 

 Complete ownership of an entity is not required in order to find an alter ego relationship. 

Loomis, 116 Nev. at 905, 8 P.3d at 847.  Indeed, the doctrine does not even require an individual 

or entity to have any ownership interest at all.  See id. (finding a corporation to be the alter ego 

of an individual who "d[id]  not own a single share of" the corporation); see also id. ("Although 

ownership of corporate shares is a strong factor favoring unity of ownership and interest, the 

absence of corporate ownership is not automatically a controlling event. Instead, the 

'circumstances of each case' and the interests of justice should control."); accord State v. Easton, 

169 Misc. 2d 282, 647 N.Y.S.2d 904, 909 (App. Div. 1995) (allowing a corporation's assets to be 

reached through reverse piercing where the debtor did not own a single share of the corporation's 

stock). 

Nevada recognizes application of the alter ego doctrine in reverse, in which a creditor is 

permitted to reach "the assets of a corporation to satisfy the debt of a corporate insider based on a 
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showing that the corporate entity is really the alter ego of the individual."  Loomis, 116 Nev. at 

903, 8 P.3d at 846.  Application of the alter ego doctrine in reverse "is appropriate where the 

particular facts and equities show the existence of an alter ego relationship and require that the 

corporate fiction be ignored so that justice may be promoted."  Id., at 904, 8 P.3d at 846.  The 

presence of "innocent shareholders" is also not dispositive. See id., at 905-06, 8 P.3d at 847.  

Rather, the Court considers and weighs any harm an alter-ego finding would impose against the 

harm to the creditor.  See id.; see also C.F. Tr., Inc. v. First Flight Ltd. P'ship, 266 Va. 3, 12-13, 

580 S.E.2d 806, 811 (2003) ("a court considering reverse veil piercing must weigh the impact of 

such action upon innocent investors, in this  instance, innocent limited partners 

or innocent general partners"). 

At its core, 305 LLC's Motion argues that there is no evidence that 305 LLC is the alter 

ego of either LVLP or Mr. Liberman.  (See Mot. at 7.)  According to 305 LLC, since "LVLP 

clearly is not an alter ego of 305 Las Vegas, [Nype] would have to provide evidence that one of 

the members of LVLP is the alter ego not of 305 Las Vegas, but of the member of 305 Las 

Vegas, where [Mr. Liberman] is merely one of many partners."  Id.   

305 LLC has actually hit the nail on the head of Nype's theory: Liberman and LVLP are 

each others' alter egos,6 and 305 LLC is the alter ego of Mr. Liberman.7  305 LLC argues that 

"[t]here is no evidence that [Mr.] Liberman has any control over 305 Las Vegas, and there is no 

evidence that [Mr.] Liberman has ever managed 305 Las Vegas."  Id.  It further asserts that there 

is "no evidence that Liberman shares a 'unity of interest' with 305 Las Vegas."  Id.   

 
6 305 LLC makes no argument that Mr. Liberman and LVLP are not each others' alter egos and the matter 
does not appear to actually be in dispute.  Indeed, the evidence is overwhelming that Mr. Liberman and 
LVLP are the alter egos of each other.  (See discussion, surpra.)   
 
7 Nype's Complaint asserts that all of the defendants in this action, "and each of them, were and remain the 
alter-egos of each other[.]"  (See 1st Am. Compl., ¶ 149.) 
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305 LLC is just flat wrong.  305 LLC is wholly owned and managed by 305 Associates, 

which itself is managed by Mr. Liberman as a general partner.  There can be no question that a 

general partner has managerial control over a partnership. It is undisputed that Mr. Liberman has 

a significant ownership interest in 305 Associates.   

There can also be no doubt that Mr. Liberman influences 305 Associates and that his 

influence and control over it is such that they are inseparable from each other.  Mr. Liberman 

caused his entity Livework to sell the 305 Properties to 305 LLC.  Mr. Liberman simultaneously 

caused 305 LLC to lease out those properties to his newly created entity, Casino Partners.  Both 

Messrs. Liberman and Mitchell personally guaranteed Casino Partners' lease obligations, not just 

in 305 LLC's favor, but also favor of 305 LLC's lender (Heartland).  When his entity, Casino 

Partners, failed to pay rent,8 Mr. Liberman did not cause 305 LLC to immediately pursue 

summary eviction on 5 days' notice under NRS 40.253.  Instead, Mr. Liberman permitted Casino 

Partners to get away without paying rent for approximately 7 years�² accruing nearly $12,000,000 

in liability for unpaid rent.  When Mr. Liberman finally caused 305 LLC to sue to enforce the rent 

default, it sued Mr. Mitchell (as personal guarantor) for the entirety of the $12,000,000.  

Shockingly, Mr. Liberman did not permit 305 LLC to sue Mr. Mitchell's co-guarantor�²

himself�² even though he had unconditionally guaranteed the same liability.  The resolution of 

that liability, exchanging right to possession for waiver of nearly $12,000,000 in liability, is 

nothing short of outrageous.  Obtaining possession of property from a tenant who has failed to 

pay rent for several months�² let alone nearly 7 years�² is a virtual certainty.  No entity, acting 

solely in its own interests and not for the benefit of its general partner (who is acting on all sides 

of the transaction), would ever waive $12,000,000 in past-due rent just to obtain possession.  It's 

 
8 It's unsurprising that Casino Partners was unable to make its rental payments as Mr. Liberman only 
capitalized Casino Partners with an initial contribution of $10.00. 
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reasonable to infer that Mr. Liberman also released Casino Partners of liability for future damages 

owing under the lease as well.  This resolution is even more galling considering that 305 LLC 

didn't need to waive a penny of past due rent�² it could and should have sued Mr. Liberman on 

his unconditional, personal guarantee. 

When 305 LLC failed to make its monthly payments on the Livework Note�² which was 

secured by $25,000,000 in real property�² Mr. Liberman did not cause Livework to immediately 

move to foreclose or otherwise enforce the note.  Instead, Mr. Liberman exercised his control 

over Livework to have it refrain from enforcing the Livework Note for nearly 7 years.  The 

resolution of which was Mr. Liberman causing 305 LLC to write off that liability in or around 

September of 2014�² which was $6,980,518, as of 2012�² and in which no value or consideration 

was provided to Livework in exchange.  This is unsurprising in that Mr. Liberman was on the 

verge of facing judgment day vis-à-vis Nype (i.e., Nype's claims against LVLP went to trial in 

October of 2014).  The fact that 305 LLC failed to make any payments on the Livework Note for 

so many years indicates a likelihood that it was undercapitalized.  It is also indicative of an 

affirmative decision by Mr. Liberman (and presumptively Mr. Chamberlain as well) not to honor 

its obligations to 305 LLC to guarantee to lend to 305 any negative cash flow.   

These facts demonstrate a pervasive pattern of Mr. Liberman engaging in unauthorized 

diversion of funds, treating corporate assets as his own and rampant failures to observe corporate 

formalities.  A reasonable jury could easily find that the first two factors of the alter-ego test (i.e., 

influence and control and unity of interest) are present. 

Notably, 305 LLC's Motion does not attack the third factor of the test.  As such, this Court 

should not consider this factor as it has not been raised.  Regardless, however, adherence to the 

corporate fiction, in this instance, would work serious injustice.  Mr. Liberman, through his 

carefully designed business dealings and transactions (that have benefitted himself personally) 
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has materially contributed to Nype's inability to collect on their judgement.  But for Mr. 

Liberman's involvement and conduct, Livework would have received millions of dollars in 

payments on the Livework Note that�² given their corporate arrangements�² would necessarily 

have gone to LVLP, its sole equity member.  Instead, Mr. Liberman has ensured that millions of 

dollars never made it to LVLP's accounts.   

The harm to Nype really can't be overstated.  On top of the nearly $5,000,000 that he is 

owed in damages and interest, Nype has spent millions of dollars obtaining his judgment and in 

attempting to collect on it.  To date, he has received almost nothing.  Unless this Court holds 305 

LLC liable as an alter ego on the judgment�² Nype very likely may never recover.  The harm such 

a finding may cause to 305 Associates' other partners is far less impactful.  First, this Court 

should not accept the implied assertion that Mr. Chamberlin is an innocent investor.  Indeed, the 

only reasonable inference is that Mr. Chamberlin has moving in lockstep with Mr. Liberman, 

every step of the way.  If he were not, these transactions would not have been structured as they 

were, and the resolution of the rent and note liabilities would never have occurred as they did�²

i.e., in ways that so clearly benefitted Mr. Liberman.  As to the ostensibly innocent limited 

partners, they would suffer very little�² if any harm.  First, a multi-million dollar liability to Nype 

must be weighed against the size of 305 Associates.  For tax year 2017, 305 Associates reported 

the "book value" of its assets at $33,324,563.9 Second, the impact on any one limited partner 

would be very small.  305 Associates has approximately 75 limited partners with a collective 

35% ownership interest.  If each of the 75 limited partners shared equally in a loss 305 Associates 

would incur if found liable on Nype's judgment, their 1/75th share of 35% of the liability would 

be very, very small.  Finally, any loss the limited partners suffers can and should be recouped 

 
9 As the book value is calculated as cost, less amortization and depreciation, the fair market value is most 
likely significantly greater.  (See Ex. 2, ¶ 6 (f); see also Ex. 31.) 
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from the wrongdoer�² Mr. Liberman.  As the person creating the facts that would lead to an alter 

ego finding, the limited partners can sue him Mr. Liberman for any harm not already 

compensated by Mr. Liberman's guarantee of any negative cashflows 305 Associates may incur.  

Under these circumstances, adherence to the corporate fiction of a separate entity would sanction 

a fraud or promote injustice.  See LFC Mktg. Group, Inc., 116 Nev. at 905-06, 8 P.3d at 847 

(finding that "adherence to the corporate fiction would sanction a fraud or promote injustice" 

where the alter-ego's conduct in manipulating the "carefully designed business arrangements 

between the LFC entities, William, and NLRC contributed to the Loomises' inability  to collect 

their judgment"); Polaris Indus. Corp., 103 Nev. at 603, 747 P.2d at 888 (finding fraud or 

injustice where "CRI's officers treated corporate funds as their own by making ad hoc 

withdrawals at the bank in the form of advances to themselves at a time when the corporation's 

debt to Polaris was not being paid, and that Polaris was damaged because these actions left the 

corporation without funds to repay the debt."); Flynt Distrib. Co. v. Harvey, 734 F.2d 1389, 1393-

94 (9th Cir. 1984) (concluding that the defendants' conversion and transfer of corporate assets, 

which left the corporations undercapitalized, constituted a "prima facie showing that it would be 

unjust to shield the [defendants] behind the corporate veil"). 

Viewing the evidence and all reasonable inferences in a light most favorable to Nype, and 

accepting the factual allegations and reasonable inferences as true�² as this Court must do�² this 

Court should easily find that genuine issues of material fact preclude summary judgment on 

Nype's alter ego claim against 305 LLC. 

C.  305 LV, LL C Has Failed to Meet Its Burden of Proving That There Are No 
Genuine Issues of Fact Regarding Nype's Fraudulent Transfer Claims Against 
305 LLC. 

 
305 LLC asserts that Nype has not asserted fraudulent transfer claims against it.  (See 

Mot. at 5 ("the only claim in the Amended Complaint actually pending against 305 [LLC] is alter 
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ego").  Nype's Amended Complaint is replete, however, with fraudulent transfer allegations 

against 305 LLC.  (See e.g., 1st Am. Compl., ¶ 61 ("Plaintiff is informed and believes, that the 

Entity Defendants10 are the recipients of fraudulent transfers"); id. ¶¶ 123-127 (alleging that the 

"Defendants", i.e., all of the defendants in the action, made transfers with the intent of removing 

assets from Nype's purview and also alleging a right to a judgment against the defendants on 

Nype's fraudulent-transfer claims). 

305 LLC next argues that there "is absolutely no evidence before this Court that 305 

[LLC] did anything in 2007 to effectively render LVLP insolvent . . . , nor is there any evidence 

before this Court that LVLP and 305 Las Vegas engaged in conduct to allow LVLP to avoid 

payment of the judgment owed to Plaintiff."  (See Mot. at 8.)  Finally, 305 LLC asserts that "305 

[LLC] has [n]ever obtained any asset that could have belonged to LVLP."  Id. at 4. 

As with 305 LLC's alter-ego arguments, it has failed to meet its burden of demonstrating 

the absence of genuine issues of material fact that 305 LLC is not a proper defendant on Nype's 

fraudulent-transfer claims.   

Under NRS 112.180(1),11 "[a] transfer made or obligation incurred by a debtor is 

fraudulent as to a creditor, whether the creditor's claim arose before or after the transfer was 

made or the obligation was incurred, if the debtor made the transfer or incurred the obligation: 

(a) With actual intent to hinder, delay or defraud any creditor of the debtor[.]"  (Emphasis 

added). "[A] creditor may recover judgment for the value of the asset transferred" against a "first 

transferee of the asset or the person for whose benefit the transfer was made."  NRS 

112.220(2)(a).  A creditor may also generally obtain "[a]voidance of the transfer or obligation[.]"   

NRS 112.210(1). 

 
10 The Amended Complaint defines "Entity Defendants" to include 305 LLC.  See id., ¶ 55. 
 
11 NRS Chapter 112 is referred to as the Uniform Fraudulent Transfer Act ("UFTA").  See NRS 112.140. 
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NRS 112.150(6) defines a "debtor" as "a person who is liable on a claim."  NRS 

112.150(3) broadly defines a "claim" as "a right to payment, whether or not the right is reduced to 

judgment, liquidated, unliquidated, fixed, contingent, matured, unmatured, disputed, undisputed, 

legal, equitable, secured, or unsecured."  NRS 112.150(7)(d) defines an "insider" to "include" 

"[a]n affiliate, or an insider of an affiliate as if the affiliate were the debtor[.]"  NRS 112.150(2) 

defines an "asset" as "property of a debtor[.]" NRS 112.150(10) defines "property" as "anything 

that may be the subject of ownership."  NRS 112.150(12) broadly defines a "transfer" as "every 

mode, direct or indirect, absolute or conditional, voluntary or involuntary, of disposing of or 

parting with an asset or an interest in an asset, and includes payment of money, release, lease and 

creation of a lien or other encumbrance."    

As shown below, genuine issues of material facts exist as to whether 305 LLC is a proper 

fraudulent-transfer defendant on multiple transactions.  Specifically: 

1. When Livework transferred the 305 Properties to 305 LLC; 

2. When 305 LLC waived $12,000,000 in rent owed to it from Casino Partners; and 

3. When Livework released 305 LLC of its obligations under the Livework Note. 

With respect to the first and third transactions, Livework is a debtor because it: (1) is 

LVLP's alter ego and thus jointly liable with LVLP on Nype's judgment; and (2) also conspired 

with LVLP, Messrs. Liberman and Mitchell and the other entity defendants to engage in the 

asset-protection scheme to avoid satisfaction of Nype's judgment.  With respect to the second 

transaction, 305 LLC is a debtor for the same reasons.  It is irrelevant that Nype did not have his 

judgment yet at the time the transfers were made as the UFTA includes fraudulent transfers 

regardless of "whether the creditor's claim arose before or after the transfer was made or 

obligation incurred," NRS 112.180(1), and defines claims to include rights of payment that are 

unliquidated, contingent, disputed, and/or unmatured. 

There is substantial evidence that the three-identified transfers were made with actual 

intent to hinder, delay or defraud creditors.  NRS 112.180(2) sets forth certain factors, often 
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referred to as "badges of fraud," that this Court may consider in determining whether transfers 

were made with the actual intent to hinder, delay or defraud creditors.  These factors, include, 

whether: 

(a) The transfer or obligation was to an insider; 
(b) The debtor retained possession or control of the property transferred 
after the transfer; 
(c) The transfer or obligation was disclosed or concealed; 
(d) Before the transfer was made or obligation was incurred, the debtor had 
been sued or threatened with suit; 
(e) �7�K�H���W�U�D�Q�V�I�H�U���Z�D�V���R�I���V�X�E�V�W�D�Q�W�L�D�O�O�\���D�O�O���W�K�H���G�H�E�W�R�U�¶�V���D�V�V�H�W�V�� 
(f) The debtor absconded; 
(g) The debtor removed or concealed assets; 
(h) The value of the consideration received by the debtor was reasonably 
equivalent to the value of the asset transferred or the amount of the 
obligation incurred; 
 (i) The debtor was insolvent or became insolvent shortly after the transfer 
was made or the obligation was incurred; 
(j) The transfer occurred shortly before or shortly after a substantial debt 
was incurred; and 
(k) The debtor transferred the essential assets of the business to a lienor 
who transferred the assets to an insider of the debtor. 
 

NRS 112.180(2). 
 

"[A] court is not limited to only those factors or 'badges' enumerated [in the UFTA], but is 

free to consider any other factors bearing upon the issue of fraudulent intent."  In re Sholdan, 217 

F.3d 1006, 1010 (8th Cir. 2000) (interpreting Minnesota's version of the UFTA).  "Courts 

construing UFTA have found that when several badges of fraud are established, a presumption 

of fraud exists. When one or more of these badges is present, fraudulent intent can be inferred."  

McCain Foods USA, Inc. v. Cent. Processors, Inc., 275 Kan. 1, 14, 61 P.3d 68, 77 (2002) 

(emphasis added) (interpreting Kansas' version of the UFTA) (citing In re Taylor, 133 F.3d 1336, 

1338 (10th Cir. 1998)).  Indeed, Courts have found that "the confluence of several [badges of 

fraud] in one transaction generally provides conclusive evidence of an actual intent to 

defraud."  Gilchinsky v. Nat'l Westminster Bank N.J., 159 N.J. 463, 477, 732 A.2d 482, 490 
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(1999) (emphasis added) (citing Max Sugarman Funeral Home, Inc. v. A.D.B. 

Investors, 926 F.2d 1248, 1254�±55 (1st Cir. 1991)). 

The circumstances surrounding the transfers and the defendants' conduct in this litigation 

demonstrate, at a minimum, that genuine issues of material fact exist as to whether the transfers 

were made with actual intent to hinder, delay or defraud creditors.  The transfers were made to 

insiders or other entities of which Messrs. Liberman and Mitchell own and control (in whole or in 

part).  Messrs. Liberman and Mitchell were aware that Nype would be suing to seek the 

compensation he was owed for the work he provided to them.  Indeed, the second and third 

transfers were made on the eve of the start of Nype's trial against LVLP and Livework.  305 LLC 

received no true consideration (and certainly inadequate value) in exchange for waiving 

$12,000,000 of unpaid rent and releasing Casino Partners of future damages.  Livework received 

no consideration at all for releasing 305 LLC of its obligations under the Livework Note.  

Through the sale of the 305 Properties and immediate leaseback to it (through Casino Partners), 

Liveowork maintained possession and control of the 305 Properties. Defendants attempted to 

conceal the transfers and other assets through their discovery misconduct,12 which, as the Court 

knows, required enormous efforts on Nype's part to attempt to obtain full and proper disclosure.  

To date, Nype has received almost nothing on his judgment, and Defendants appear dedicated to 

ensuring that this remains the case.13  Indeed, the effect of the transfers was to keep millions of 

dollars away from Nype's purview.   

 
12 Nype has extensively documented Defendants' discovery and other misconduct and game playing in this 
action in, and in connection with, Nype's: March 2019 oppositions to the Mitchell Defendants' and 
Liberman Defendants' counsels' motions to withdraw; April 2019 motion to extend discovery; April 2019 
motion to compel; and June 2019 motion for sanctions (and the related evidentiary hearings).  Nype 
incorporates the evidence and arguments contained therein as if fully set forth herein. 
 
13 The deadline for the Mitchell Defendants to comply with this Court's Order of September 20, 2019, has 
passed without even a scintilla of compliance by the Mitchell Defendants! 
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Thus, as many as six (6) of the badges of fraud are present: factors (a), (b), (c), (d), (g), 

and (h).  Accordingly, a presumption exists�² if not conclusive proof�² that three identified 

transfers were made with actual intent to hinder, delay or defraud creditors. 

With respect to the first and third transfers, Nype is entitled to a judgment against 305 

LLC, as a first transferee. See NRS 112.220(2)(a).  And 305 LLC must be a party to the extent 

that the remedy is avoidance of the transfers.  See NRS 112.210(1).  With respect the second 

transfer, 305 LLC is the fraudulent transferor and must be a party to the action. 

Viewing the evidence and all reasonable inferences in a light most favorable to Nype, and 

accepting the factual allegations and reasonable inferences as true�² as this Court must do�² this 

Court should easily find that genuine issues of material fact preclude summary judgment on 

Nype's fraudulent-transfer claims against 305 LLC. 

D. 305 LV, LLC  Has Failed to Meet Its Burden of Proving That There Are No 
Genuine Issues of Fact Regarding Nype's Civil Conspiracy Claim Against 305 
LLC.   
 

Notably, while the participants in a fraudulent conveyance claim are not necessarily 

subject to the tort of civil conspiracy, the same underlying facts, probative of the misconduct of 

305 in this matter, establish the elements of the separate tort of civil conspiracy. Significantly, as 

noted by the Nevada Supreme Court: 

   �$�Q���D�F�W�X�D�O���F�L�Y�L�O���F�R�Q�V�S�L�U�D�F�\���³�F�R�Q�V�L�V�W���R�I���D���F�R�P�E�L�Q�D�W�L�R�Q 
   of two or more persons who, by some concerted  
   action, intend to accomplish a lawful objective for 
   the purpose of harming another, and damage results 
   �I�U�R�P���W�K�H���D�F�W���R�U���D�F�W�V���´�� 
 
Hilton Hotels vs. Butch Lewis Productions, 109 Nev. 1043, 148, 862 P.2d 1207, 1210 (1993); 

Consolidated Generated vs. Cumminsenging, 114 Nev. 1304, 1311, 971 P.2d 1251 (1998). 

Notably, as discussed above, Mr. Liberman's interactions with David Mitchell, in terms of 

leasing the subject property to an affiliated entity with no rent payment for over seven years, 
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�F�R�X�S�O�H�G���E�\���%�D�U�Q�H�W���/�L�E�H�U�P�D�Q�¶�V���U�R�O�H���D�V���R�Q�H���R�I���W�Z�R���J�H�Q�H�U�D�O���S�D�U�W�Q�H�U�V���I�R�U���������¶�V���S�D�U�H�Q�W���H�Q�W�L�W�\ (and the 

acquiescence of the other general partner, Mr. Chamberlin), 305 LLC's failing to pay or provide 

for payment on a promissory note (also for seven years), if not deemed a fraudulent conveyance, 

certainly constitute concerted action between two or more people and entities, calculated to 

deprive Livework, and in turn LVLP, of the monies necessary to pay the judgment to Nype.   

Viewing the evidence and all reasonable inferences in a light most favorable to Nype, and 

accepting the factual allegations and reasonable inferences as true�² as this Court must do�² this 

Court should easily find that genuine issues of material fact preclude summary judgment on 

Nype's civil -conspiracy claim against 305 LLC. 

E. Under NRCP 56(d), This Court Must Permit Plaintiffs  Discovery Before Ruling 
on 305 LV, LLC �¶�V Motion for Summary Judgment. 
 

"NRCP 56(f)14 permits a district court to grant a continuance when a party opposing a motion 

for summary judgment is unable to marshal facts in support of its opposition."  Aviation 

Ventures, Inc. v. Joan Morris, Inc., 121 Nev. 113, 117-18, 110 P.3d 59, 62 (2005).  Specifically, 

NRCP 56(d) provides: 

If a nonmovant shows by affidavit or declaration that, for specified reasons, it 
cannot present facts essential to justify its opposition, the court may: 

1) defer considering the motion or deny it; 
(2) allow time to obtain affidavits or declarations or to take discovery; or 
(3) issue any other appropriate order. 

 
This Court has discretion to grant such a motion and should do so where the movant has 

explained how further discovery will lead to the creation of a genuine issue of material fact.  See 

Aviation Ventures, Inc., 121 Nev. at 118, 110 P.3d at 62.  

This Court should do likewise. To the extent it finds that Plaintiffs have failed to 

demonstrate genuine issues of fact in opposition to 305 LLC�¶s Motion, it should continue the 

Motion to permit Nype to take the follow-up depositions of Messrs. Liberman, Mitchell, and 

AA 977



 
 
 

26 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

   
   

   
   J

O
H

N
 W

. M
U

IJ
E

 &
 A

S
S

O
C

IA
TE

S 
  

1
8

4
0

 E
. 

S
a

h
a

ra
 A

v
e

.,
 #

10
6

 
L

a
s

 V
e

ga
s

, N
e

v
a

d
a

 8
9

1
0

4 
T

e
le

p
h

o
n

e
: 

7
0

2
-3

8
6

-7
0

0
2

 
E

m
a

il
: 

J
m

u
ij

e
@

m
u

ij
e

l
a

w
o

ff
ic

e
.c

o
m

 
Livework (as this Court has authorized Nype to do in its order of May 30, 2019) and to complete 

his discovery after receiving Mr. Mitchell's ostensibly forthcoming supplemental disclosure of 

documents pursuant to this Court's recent Order re: Discovery Sanctions.  Nype did not have 

many of the documents upon which this opposition is based at the time it previously deposed 

Messrs. Liberman and Mitchell; and Nype wasn't even aware of the second and third transfers 

until 2019, when Nype finally obtained documentation related to the same from 305 LLC on the 

eve of the prior discovery cutoff.  Such discovery is likely to reveal additional information related 

to intent and the relationship between the parties, which will reveal genuine issues of material 

facts related to Nype's claims.  (See Ex. 1, at ¶¶ 3-13.) 

IV. 

CONCLUSION 

This Court should deny 305 LLC�¶�V Motion as there are numerous genuine issues of 

material fact which preclude summary judgment.  Alternatively, the Court should continue the 

Motion to permit Nype to take discovery pursuant to NRCP 56(d).   

DATED this 7th day of October, 2019. 

      JOHN W. MUIJE & ASSOCIATES 
 
 
 
      By: /s/ John W. Muije, Esq.    
       JOHN W. MUIJE, ESQ. 

Nevada Bar No: 2419 
1840 East Sahara Avenue, Suite 106 
Las Vegas, NV 89104 
Telephone No:  (702) 386-7002 
Facsimile No:    (702) 386-9135 
Email: Jmuije@muijelawoffi ce.com 
Attorneys for Plaintiffs 
 
 
 
 

 
14 The 2019 amendments to the Nevada rules of Civil Procedure revised NRCP 56 to provide for the 
continuance/deferment of the motion in NRCP 56(d), rather than 56(f).  There appears to be no substantive 
difference between the old and new versions of the rule. 
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CERTIFICATE OF SERVICE  

 
 I certify that I am an employee of JOHN W. MUIJE & ASSOCIATES and that on the 7th 

day of October, 2019, I caused the foregoing document, PLAINTIFFS �¶ OPPOSITION TO 

MOTION FOR SUMMARY J UDGMENT AND COUNTERMO TION FOR DISCOVERY  

PURSUANT TO NRCP 56(d) to be served as follows: 

 __ by placing a copy of the same for mailing in the United States mail, 
  with first class postage prepaid addressed as follows; and/or 
 
 _X_ by electronically filing and serving with the Clerk of the Court via the Odyssey E-

File and Serve System; and/or 
 
 __ by placing a copy of the same for mailing in the United States mail, with first class 

postage prepaid marked certified return receipt requested addressed as follows; 
and/or 

 
 __ Via E-Mail at the addresses listed below; and/or  
 
 __ pursuant to EDCR 7.26, by causing a copy to be sent via facsimile  
  at the number(s) listed below; and/or 
 
 __ by hand-delivering a copy to the party or parties as listed below: 
 
  

Stan Johnson, Esq. 
James L. Edwards, Esq.      
COHEN JOHNSON PARKER  
               & EDWARDS   
375 East Warm Springs Road, Suite 104 
 Las Vegas, Nevada 89119     
 Telephone:  (702) 823-3500     
 Facsimile:    (702) 823-3400     
E-Mail: jedwards@parkeredwardslaw.com   
Attorneys for Mitchell Defendants 
Attorneys for Mitchell Defendants 

Brian B. Boschee, Esq. 
HOLLEY DRIGGS WALCH  
FINE PUZEY STEIN & THOMPSON  
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Telephone:   (702) 791-0308 
Facsimile:    (702) 791-1912 
E-Mail:  bboschee@nevadafirm.com 
Attorneys for Defendant 
305 Las Vegas, LLC 
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Elliot S. Blut, Esq. 
BLUT LAW GROUP, P.C.  
300 S. 4th Street #701 
Las Vegas, NV 89101 
E-Mail: eblut@blutlaw.com 
Attorney for Barnet Liberman and 
Casino Coolidge 

 

      

  
     /s/ Fern Vitman      
     An employee of JOHN W. MUIJE & ASSOCIATES  
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RPLY 
BRIAN W. BOSCHEE, ESQ. 
Nevada Bar No. 7612 
E-mail: bboschee@nevadafirm.com 
HOLLEY DRIGGS WALCH 
FINE PUZEY STEIN & THOMPSON 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Telephone: 702/791-0308 
Facsimile: 702/791-1912 

Attorneys for Defendant 305 Las Vegas, LLC 

Electronically Filed 
10/17/2019 12:54 PM 
Steven D. Grierson 

�~�~�o�~�u�~�~�~�~� 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

RUSSELL L. NYPE; REVENUE PLUS, LLC, 
DOES I through X; DOES I through X; DOE 
CORPORATIONS CASE NO: A-16-740689-C I 
through X; and DOES PARTNERSHIPS I 
through X, 

Plaintiffs, 

v. 

DAVID J. MITCHELL; BARNET LIBERMAN; 
LAS VEGAS LAND PARTNERS, LLC; 
MEYER PROPERTY, LTD.; ZOE PROPERTY, 

Case No.: A-16-740689-C 
Dept. No.: XI 

REPLY TO OPPOSITION TO MOTION 
FOR SUMMARY JUDGMENT 

LLC; LEAH PROPERTY, LLC; WINK ONE, HEARING DATE: October 21,2019 
LLC; LNE WORK, LLC; LNE WORK HEARING TIME: 9:00a.m. 
MANAGER, LLC; AQUARIUS OWNER, LLC; 
L VLP HOLDINGS, LLC; MITCHELL 
HOLDINGS, LLC; LIBERMAN HOLDINGS, 
LLC; 305 LAS VEGAS, LLC; LIVE WORKS 
TIC SUCCESSOR, LLC; CASINO COOLIDGE 
LLC; DOES I through ill, and ROE 
CORPORATIONS I through ill, inclusive, 

Entitv Defendants. 

Defendant 305 Las Vegas, LLC. ("305 Las Vegas"), by and through its attorneys, the law 

firm of Holley Driggs Walch Fine Puzey Stein & Thompson, hereby files it's Reply to Plaintiffs 

Opposition to Defendant's Motion for Summary Judgment. This Reply is based upon the papers 

and pleadings on file herein, the Points and Authorities below, the exhibits on file herein, and any 

argument the Court entertains at the hearing on this matter. 

Ill 

Ill 

13023-02/2300269 _ 2.docx 
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POINTS AND AUTHORITIES 

I. INTRODUCTION 

Plaintiff spends almost all of the Opposition trying to muddy the waters of this case with 

more allegations and unsubstantiated conclusions (such as, "the only reasonable inference is that 

Mr. Chamberlain has moving in lockstep with Mr. Liberman"). Plaintiff spends nearly 25 pages 

discussing how some of the transactions that occurred seem "questionable" and how harmed 

Plaintiffwill be ifhe is not allowed to reduce his allegations to a judgment. However, nowhere in 

the 35 exhibits that Plaintiff attaches to the Opposition does the Plaintiff provide any actual 

evidence supporting any of his claims against 305 Las Vegas. No evidence of co-mingling of 

funds, unity of ownership or interest, or influence or governance by anyone. Nor does Plaintiff 

have any evidence of any type of a fraudulent transfer from his judgment debtor to 3 05 Las Vegas. 

Plaintiff wants to paint a picture where Liberman and Mitchell somehow control the actions 

of 305 Las Vegas even though, a) Mitchell has nothing to do with this entity, b) Liberman holds 

less than a 50% interest in the entity that is the manager of 305 Las Vegas, and c) 305 Las Vegas 

has actually sued Mitchell. When confronted with the true statement that Plaintiff has no evidence 

that 305 Las Vegas is the alter ego of either the judgement debtor, Las Vegas Land Partners 

("LVLP"), or even Mr. Liberman, Plaintiffs response is not evidence. Instead he simply asserts 

that "305 LLC is just flat wrong," going on to explain that because 305 Las Vegas is managed by 

305 Associates, which has Mr. Liberman as a general partner (along with another general partner 

and several limited partners, but apparently, they do not matter). Then, because Plaintiff has 

alleged that Liberman and L VLP are alter egos of each other, then somehow that means that L VLP 

and 305 Las Vegas must also be alter egos of each other. 

Putting Plaintiffs allegations and unsupported claims into context, he is alleging that 

Mitchell and Liberman control L VLP and are its alter ego. One step removed, Mr. Liberman, but 

not Mr. Mitchell, is a general partner in an entity that is the manager of305 Las Vegas (but not the 

only general partner, which says nothing of the limited partners), and thus somehow 305 Las Vegas 

is the alter ego ofLVLP and should be responsible for Mr. Nype'sjudgment against LVLP. In a 

nutshell, 305 Las Vegas is alleged to be the alter ego of L VLP at least 3 times removed and 

-2-
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completely discounting the other partners in 305 Las Vegas. Plaintiff does not actually have any 

proof of this fantastic alter ego theory, but instead offers up a series of events (one of which 

involves a sophisticated commercial lender who presumably is not the alter ego of Mr. Liberman 

or Mr. Mitchell, but in Plaintiffs version of this, who knows), that Plaintiff alleges, but again does 

not support with evidence, somehow demonstrates alter ego. 

However, almost incredibly, Plaintiff then goes on to argue that 305 Las Vegas, which is 

in Plaintiffs theory ofthe case the alter ego of the other defendants, is also involved in a conspiracy 

with its alter egos to fraudulently transfer assets away from L VLP so that Plaintiff cannot recover 

on his judgment. Plaintiff has no evidence supporting this claim either, but put in context with the 

alter ego claim, it paints the picture ofhow thin Plaintiffs arguments against 305 Las Vegas really 

are. Plaintiff cannot prove alter ego, but then also alleges conspiracy and fraudulent transfer clams 

he cannot prove. 

Finally, having failed to present evidence to this Court justifying why summary judgment 

should not be granted in 305 Las Vegas' favor, Plaintiff tries to survive summary judgment by 

playing the sympathy card that Plaintiff has no better avenue toward recovery on his judgment, as 

if that has anything to do with alter ego or summary judgment, and then asking for NRCP 56(f) 

relief, the last desperate attempt most parties raise when they know they are about to lose summary 

judgment. Plaintiff does not articulate what discovery he needs that is going to lead to the 

discovery of admissible evidence supporting his claim against 305 Las Vegas, but he asks for 

additional discovery nonetheless. 

The purpose of an opposition to summary judgment is not to present arguments or 

suspicions of what might be, but rather the burden is on the non-moving party to present facts and 

evidence to support their claims. However, instead of doing to produce facts or evidence actually 

supporting his claims, Plaintiff throws out arguments and suspicions hoping something sticks. But 

once the Court has cleared away everything that Plaintiff has thrown at the wall hoping something 

sticks as to 305 Las Vegas, all that the Court will see is left are cursory allegations supported by 

nothing more than argu.ment and suspicion, which is not nearly enough to survive summary 

judgment, and thus 305 Las Vegas' Motion should be granted. 

- 3-
13023-02/2300269 _ 2.docx 

AA 983



2 

3 

4 

5 

6 

7 

Cl".)% 8 

0 9 
�C�-�'�~� 

�~� 10 

�l�!�J�·�~� 11 ......... 
12 

�~�:� 
13 LlJ 

�0�~� 14 
). 

�~�L�l�.�;� 15 
N 

::> 16 
�~�0�.� 

�~�M�J� 
17 

·:z 

,...:tw. 
18 

�0�~� 
19 

20 ... :r:; 21 

22 

23 

24 

25 

26 

27 

28 

II. OTHER THAN ALLEGATIONS AND CONJECTURE, PLAINTIFF STILL 
HAS NO EVIDENCE THAT 305 LAS VEGAS IS THE ALTER EGO OF 

EITHER LIBERMAN OR THE JUDGMENT DEBTOR 

Plaintiffs legal theory hinges on the idea that somehow there is a unity of interest between 

Mr. Liberman and 305 Las Vegas. And what does Plaintiff present as evidence of this unity of 

interest? Mr. Liberman is a general partner in a limited partnership that manages 305 Las Vegas. 

Not the manager. Not the majority partner or owner. Just someone who has, to quote the Plaintiff, 

"a significant ownership interest in 305 Associates." That's it. That is the entire argument 

supporting the alter ego claim. Plaintiff goes on to allege that "[T]here can also be no doubt that 

Mr. Liberman influences 305 Associates and that his influence and control over it is such that they 

are inseparable from each other." 

Putting aside for a moment the fact that 305 Associates, which is not even the party in 

this case, has another general partner as well as several limited partners who will undoubtedly be 

surprised to lean that Liberman and 305 Associates are "inseparable from each other," Plaintiff 

offers absolutely no evidence to support this novel theory. While the Plaintiff uses Mr. Liberman 

and 305 Associates interchangeably throughout the Opposition as if that was somehow evidence 

that they are alter egos of each other, Plaintiff cannot point to one piece of evidence supporting 

any of the elements of alter ego. 305 Associates is a limited partnership that manages 305 Las 

Vegas. It has another general partner and several limited partners, and there is no evidence before 

this Court showing that any ofthose other partners have anything to do with LVLP, the Plaintiff 

or any of the allegations in this case. 

The three requirements for application of alter ego are: (1) the corporation must be 

influenced and governed by the person asserted to be the alter ego; (2) there must be such unity of 

interest and ownership that one is inseparable from the other; and (3) the facts must be such that 

adherence to the corporate fiction of a separate entity would, under the circumstances, sanction 

fraud or promote injustice." Polaris Indus. Corp. v. Kaplan, 103 Nev. 598, 601, 747 P.2d 884, 

886 ( 1987). In Loomis, the court articulated that factors that may indicate the existence of alter 

ego are, (1) commingling of funds; (2) undercapitalization; (3) unauthorized diversion of funds; 

-4-
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(4) treatment of corporate assets as the individuals own; and (5) failure to observer corporate 

formalities. LFC Mktg. Grp., Inc. v. Loomis, 116 Nev. 896, 904, 8 P3d 841, 846-47 (2000). 

So the Plaintiff, having now obtained years and years of financial documents from all of 

the Defendants, was able to present this Court with not one shred of evidence that 305 Las Vegas 

is either undercapitalized or has comingled funds with any of the other Defendants. In fact, 

Plaintiff acknowledges that some of the other Defendants, including Mitchell and Liberman, owe 

305 Las Vegas significant sums of money. Plaintiff has no evidence of "unity of ownership" 

either. Liberman is one of two general partners of an entity that also has several limited partners. 

That said, in order to even get to that question, Plaintiff has to establish that Liberman is the alter 

ego ofL VLP, which he also presents no evidence of. Plaintiff presents this court with no evidence 

that Liberman, or Mitchell for that matter, caused unauthorized diversion of funds or that Liberman 

treated 305 Las Vegas or 305 Associates' assets as his own. 

What the Plaintiff presents instead of evidence is a timeline filled with unsubstantiated 

allegations relating to Livework, LVLP, 305 Associates, Liberman, and Mitchell. Notably absent 

from this "analysis" are the other partners in 305 Associates who own the majority interest in that 

entity. Plaintiff has absolutely no evidence of any comingling, unity of ownership, exercise of 

control or any of the other elements set forth above as to the other general partner of 305 

Associates, Mr. Chamberlin, nor any of the other limited partners. None of them have anything to 

do with L VLP, none of them is involved with the other alleged "alter ego" entities, and none of 

them is an alter ego of Mitchell or any of his alleged "alter ego entities." Plaintiff wants so badly 

for his narrative to be true so that he can somehow pierce an entity at least three or four times 

removed from L VLP that he completely ignores the fact that most of 305 Associates is owned by 

people not named Liberman, then ignores the fact that neither Mitchell nor any of his entities has 

ANY interest in 305 Associates. 

Plaintiff also neglects the timeline when it does not suit his purpose. It is undisputed that 

305 Las Vegas acquired the property that was the sole reason for its formation 8 years prior to 

Plaintiff obtaining a judgment against L VLP. So, when Plaintiff argues that Liberman somehow 

influenced the sale ofthe property to 305 Las Vegas, even if that was true, and there is not a shred 
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of evidence supporting that allegation, that transaction occurred well before Plaintiff obtained his 

judgment. Further, as set forth in the Motion, when 305 Las Vegas was formed, the mortgage 

lender required the designation of an independent manager with specified authority, which is a 

common requirement to protect itself. This is yet another indicia that 305 Las Vegas is not the 

alter ego of the judgment debtor. Plaintiff has presented no evidence to this court that 305 Las 

Vegas did anything in this acquisition of property that was done to render L VLP insolvent or 

prevent L VLP from paying a judgment in a litigation that had not yet even commenced. 

Again, other than suspicions and transactions among some, but not all, of the Defendants, 

Plaintiff cannot come to this court with any evidence supporting the alter ego claim against 305 

Las Vegas. This Defendant is a completely separate entity, with a completely different ownership 

group, than any of the other defendants, and thus summary judgment must be granted as to alter 

ego liability. 

III. PLAINTIFF'S FRAUDULENT TRANSFER CLAIM ALSO HAS NO 
EVIDENTIARY SUPPPORT AND MUST BE DISMISSED 

The fundamental problem with Plaintiffs fraudulent transfer claim as it relates to 305 Las 

Vegas, aside from the complete lack of evidence supporting it, is that on a fundamental level, the 

claim simply does not make sense. Plaintiff wants to claim that 305 Las Vegas' acquisition of the 

property it owns was a fraudulent transfer because it was made to somehow hinder Plaintiffs rights 

as a judgment creditor. But, the transaction in question occurred before Plaintiff was even involved 

with litigation with L VLP. So, if the transaction occurred prior to litigation even commencing, 

how could 305 Las Vegas do anything to hinder the Plaintiff as a judgment creditor when there 

was no way 305 Las Vegas could even know that there would be litigation within which a creditor 

could emerge? Also, per the Plaintiff, all of these entities are supposed to be alter egos of each 

other. 

Another confusing allegation in this claim/theory is the idea that 305 Las Vegas waived 

rental obligation from Casino Partners to somehow hinder Plaintiffs efforts to collect money from 

L VLP. Throughout the pleading, Plaintiff pounds home his theory that all of these entities are 

alter egos trying to keep money away from the Plaintiff. But if that is true, it would logically 
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follow that 305 Las Vegas would hold Casino Partners liable on the rental obligations, because 

that would take $12,000,000 one step further away from the Plaintiff. Similarly, Livework would 

have had motivation to force compliance with the note obligations owed by 305 Las Vegas to make 

sure 305 Las Vegas did not have money to pay the Plaintiff. Putting aside for a moment that there 

is no evidence that 305 Las Vegas did anything in these transactions to "hinder, delay or defraud" 

the Plaintiff, the theory put forth on this claim by the Plaintiff does not make any sense. On one 

hand, Plaintiff wants to say these entities are alter egos of each other, but then he turns around on 

the other hand and says they are improperly transferring property and obligations to/from 305 Las 

Vegas to hinder the Plaintiff. 

Further, Plaintiff simply forgets that 305 Las Vegas has partners that have nothing to do 

with Liberman, L VLP or Mitchell and thus no reason to attempt to hinder any efforts that Plaintiff 

has to collect on his judgment against LVLP. Further, the non-Liberman majority of 305 Las 

Vegas could have any number of reasons for pursuing the actions it did, none of which have 

anything to do with the Plaintiff. If the rent money was not collectable, and 305 Las Vegas was 

looking for a tax loss, that would explain the write off. If 305 Las Vegas determined that Mitchell 

had resources to potentially pursue and Liberman did not, that would explain litigation against one 

and not the other. 

Candidly, if Plaintiff wants to play the circumstantial, this-could-be-the-reason game, 305 

Las Vegas can spend 30 pages articulating any number of legitimate business reasons it undertook 

the business actions and made the business decisions it made. In fact, 305 Las Vegas set forth 

many of those in the Motion. But this is not the time for that. Plaintiff had years to find actual 

evidence of a fraudulent transfer involving 305 Las Vegas that was made to hinder the Plaintiffs 

efforts against L VLP, and yet Plaintiff has come to this Court with nothing more than the same 

allegations he started with in his complaint. Now is not the time for allegations. Now is the time 

for evidence, and the Plaintiff has none to support this claim. 

Ill 

Ill 

Ill 
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IV. PLAINTIFF'S CIVIL CONSPIRACY CLAIM IS NOT SUPPORTED BY 
EVIDENCE OR COMMON SENSE 

In the Motion, 305 Las Vegas laid out exactly what the Plaintiff would have to have 

evidence of to show the grand conspiracy between, Livework, 305 Associates, 305 Las Vegas, 

Liberman, Mitchell and LVLP (if not others). This conspiracy would also have to include 305 

Associates' other general partner and its limited partners, and not only has Plaintiff provided no 

evidence of such a conspiracy in his Opposition, he did not even bother to try to rebut the 

ridiculousness of the story once it is laid out on paper. Plaintiff has no evidence that 305 Las 

Vegas has taken any business action to avoid collecting money or paying money to any entity for 

the purpose of somehow hiding it from the Plaintiff. Plaintiff has no interest in 305 Las Vegas' 

property, nor has he ever. There's no evidence that anything 305 Las Vegas did with Casino 

Partners, Livework, Heartland Bank (which is apparently not part of the conspiracy), or anyone 

else had anything to do with the Plaintiff or trying to hinder Plaintiffs attempt to collect on his 

judgment against LVLP. 

But, as was the case with the fraudulent transfer claim, Plaintiff does not even attempt to 

explain how earlier in the Complaint (and the Opposition), he alleges that all of these entities and 

individuals are alter egos of each other, yet now they are also separate entities conspiring against 

Plaintiff. This is a significant problem for the Plaintiff, because not only does it show that his legal 

theories are inconsistent, it also once again demonstrates the Plaintiffs lack of facts and evidence 

supporting either set of claims. At this point, in response to a request for summary adjudication 

of his claims against 305 Las Vegas, the Plaintiff cannot keep his legal theories consistent because 

he does not have facts or evidence to support either path, so all he is left with is argument and 

suspicion, which is not enough. This claim is unsupported and truthfully kind of ridiculous and 

should be dismissed as such. 

V. PLAINTIFF'S REQUEST FOR 56(F) RELIEF AS TO 305 LAS VEGAS 
SHOULD BE DENIED 

Plaintiff concludes his Opposition with a request for additional time to complete discovery. 

While 305 Las Vegas does not generally oppose a discovery extension relating to the long-standing 

- 8-
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issues that Plaintiffhas apparently had with the Mitchell Defendants or Liberman, 305 Las Vegas, 

through it's counsel, spent dozens of hours preparing and disclosing documents for the Plaintiff 

pursuant to his discovery requests. Most of this information was not relevant, and candidly was 

probably a waste of 305 Las Vegas' time and money, but Plaintiff requested the information so 

305 Las Vegas provided it, in the form of thousands upon thousands of documents. The reason 

305 Las Vegas undertook this arduous endeavor was to avoid a discovery dispute with the Plaintiff 

and to avoid the instant request. Plaintiff has everything he needs as it relates to 305 Las Vegas, 

as does the Court, and there is no legitimate reason to keep 305 Las Vegas in this case any longer 

so that Plaintiff can complete whatever discovery he needs from Mitchell, Liberman or any other 

entities. There is no evidence of alter ego between 305 Las Vegas and any other entity or person. 

There is no evidence of a fraudulent transfer or civil conspiracy involving 305 Las Vegas. No 

additional discovery as to other parties is going to change that, and thus the 56(f) request should 

be denied. 

CONCLUSION 

Plaintiff attached 35 exhibits to his Opposition, yet somehow in all that documentation 

provides this Court with not a single piece of actual evidence supporting any of his claims against 

this Defendant. Then, upon reading the Opposition, it becomes clear that he has done this because 

he has no evidence supporting his claims against this entity, only the same unsupported ideas, 

theories and allegations he asserted in the complaint. Plaintiff completely disregards the other 

partners in 305 Las Vegas as if they are simply puppets of Liberman, then proceeds to try to explain 

how 305 Las Vegas is somehow both the alter ego of the other Defendants and in a conspiracy 

with its alter egos to fraudulently transfer assets from an entity it has nothing to do with to harm 

the Plaintiff. 

These are interesting theories, and some of Plaintiffs pleadings make for entertaining 

reading, but at the end of the day, 305 Las Vegas is an innocent party that has had to expend tens 

of thousands of dollars defending a baseless lawsuit. Now, having done what a defendant faced 

with unfounded, unsupported allegations should do, file a motion for summary judgment, 305 Las 

Vegas respectfully requests that the Court end this farce, at least as far as this Defendant goes, and 

- 9-
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grant the instant Motion and dismiss the Plaintiff's claims against 305 Las Vegas with prejudice. 

305 Las Vegas further requests that the Court deny Plaintiff's request for NRCP 56(f) relief as to 

305 Las Vegas as no additional discovery as to the other parties is going to change the fact that 

Plaintiff has no evidence of any wrongdoing by 305 Las Vegas in this matter. 

Dated this 17th day of October, 2019. 

13023-02/2300269 _ 2.docx 

HOLLEY DRIGGS WALCH 
FINE PUZEY STEIN & THOMPSON 

Is/ Brian W Boschee 
BRIAN W. BOSCHEE, ESQ. 
Nevada Bar No. 7612 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 

Attorneys for 305 Las Vegas, LLC 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that, on the 17th day of October, 2019, and pursuant to EDCR 8.05 

and NRCP 5(b), I caused to be served electronically using the Court's E-Filing E-Service System, 

a true and correct copy of the foregoing REPLY TO OPPOSITION TO MOTION FOR 

SUMMARY JUDGMENT to all parties in this case registered with the E-Service System and via 

United States Mail, with first-class postage prepaid, addressed to the below. Pursuant to EDCR 

8.05(i), the date and time of the electronic service is in place of the date and place of deposit 

in the mail. 

GARRY L. HAYES, ESQ. 
LAW OFFICES OF HAYES & WELSH 
199 N. Arroyo Grande Blvd., Suite 200 
Henderson, Nevada 89074 
Attorney for Defendants 
Aquarius Owner LLC, Las Vegas Land 
Partners LLC, Leah Property LLC, Liberman 
Holdings LLC, Live Work LLC, Live Works 
Manager LLC, LVLP Holdings LLC, Meyer 
Property Ltd, David J. Mitchell and Mitchell 
Holdings LLC 

JOHN W. MUIJE, ESQ. 
JOHN W. MUIJE & ASSOCIATES 
1840 E. Sahara A venue, Suite 106 
Las Vegas, Nevada 89104 
Attorney for Plaintiffs, Russell L. Nype and 
Revenue Plus, LLC 

Is/ Kathy MacE/wain 

13023-02/2300269 _2.docx 

An employee ofHOLLEY DRIGGS WALCH 
FINE PUZEY STEIN & THOMPSON 
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1 ROC 
JOHN W. MUIJE & ASSOCIATES 

2 JOHN W. MUIJE, ESQ. 
3 Nevada Bar No: 2419 

1840 East Sahara Avenue, Suite 106 
4 Las Vegas, NV 89104 

Telephone No: (702) 386-7002 
5 Facsimile No: (702) 386-9135 
6 Email: Jmuije@muijelawoffice.com 

Attorneys for Plaintiffs 
7 

8 DISTRICT COURT 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CLARK COUNTY, NEVADA 

RUSSELL L. NYPE AND REVENUS PLUS, 
LLC 

Plaintiffs, 

vs. 
DAVID J. MITCHELL; BARNET LIBERMAN; LAS 
VEGAS LAND PARTNERS, LLC; MEYER 
PROPERTY, LTD.; ZOE PROPERTY, LLC; LEAH 
PROPERTY, LLC; WINK ONE, LLC; LIVE WORK, 
LLC; LIVE WORK MANAGER, LLC; AQUARIUS 
OWNER, LLC; LVLP HOLDINGS, LLC; 
MITCHELL HOLDINGS, LLC; LIBERMAN 
HOLDINGS, LLC; 305 LAS VEGAS, LLC; LIVE 
WORKS TIC SUCCESSOR, LLC; CASINO 
COOLIDGE LLC; DOES I through III, and ROE 
CORPORATIONS I through III, inclusive, 

Mitchell Defendants. 

CASE NO: A-16-740689-B 

DEPTNO: XI 

RECEIPT OF COPY 

RECEIPT OF COPY of Flash Drive with approximately 160 GB of Mitchell 

Defendants' documents as received from Mitchell Defendants on November 4, 2019, is hereby 
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1 acknowledged this \1..-r---day of November, 2019. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

HOLLEY DRIGGS WALCH FINE 
PUZEY TEIN & THOMPSON 

�B�y�: �~�· �~�~�~ �+�* �~�~�~�=�-�~�~�~�-�+�-�~ �~� 
Brian . Boschee, Esq. 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Attorneys for Defendants 
305 Las Vegas, LLC 
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Case Number: A-16-740689-B

Electronically Filed
11/12/2019 5:00 PM
Steven D. Grierson
CLERK OF THE COURT

1 MINV 
JOHN W. MUIJE & ASSOCIATES 

2 JOHN W. MUIJE, ESQ. 
3 Nevada Bar No: 2419 

1840 East Sahara A venue, Suite 106 
4 Las Vegas, Nevada 89104 

Telephone No: (702) 386-7002 
5 Facsimile No: (702) 386-9135 
6 Email: Jmuije@muijelawoffice.com 

Attorneys for Proposed Plaintiff 
7 In Intervention Shelley D. Krohn 

,.....A. J 

�~ �· �·� 

8 
DISTRICT COURT 

9 
CLARK COUNTY, NEVADA 

10 

11 

12 

13 

RUSSELL L. NYPE AND REVENUS PLUS, 
LLC 

Plaintiffs, 

14 vs. 
DAVID J. MITCHELL; BARNET LIBERMAN; LAS 

15 VEGAS LAND PARTNERS, LLC; MEYER 
PROPERTY, LTD.; ZOE PROPERTY, LLC; LEAH 

16 PROPERTY, LLC; WINK ONE, LLC; LIVE WORK, 
LLC; LIVE WORK MANAGER, LLC; AQUARIUS 

17 OWNER, LLC; L VLP HOLDINGS, LLC; 
MITCHELL HOLDINGS, LLC; LIBERMAN 

18 HOLDINGS, LLC; 305 LAS VEGAS, LLC; LIVE 
19 WORKS TIC SUCCESSOR, LLC; CASINO 

COOLIDGE LLC; DOES I through III, and ROE 
20 CORPORATIONS I through III, inclusive, 

21 

22 

23 

Mitchell Defendants. 

CASE NO: A-16-740689-B 

DEPTNO: XI 

SHELLEY D. KROHN, BANKRUPTCY 
TRUSTEE'S MOTION TO INTERVENE 

DATE: 

TIME: 

24 COMES NOW, SHELLEY D. KROHN, Proposed Plaintiff-in-Intervention (hereinafter 

25 
"Plaintiff'), by and through the undersigned counsel, who hereby respectfully submits her Motion 

26 
to Intervene in this matter. This Motion is supported by the following Memorandum of Points 

27 

28 

1 
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1 and Authorities, the exhibits attached hereto, the Court's file herein, and any evidence adduced at 

2 the hearing to be held by the Court. 

3 
DATED this 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

�L�/�~�/� 
' day of November, 2019 

JOHN W. MUIJE & ASSOCIATES 

' �~� 
( �=�-�~�~�~�~�-�n�~�"�'�~�~�~�-�=�=�,�;�~�~�-�~�~�~�"�'�=�"�v�"�"�"�"�·�"�=�'�=�"�'�"�"�"�"�-�=�"�=�"�"�"�;�=�"�'�0�o� 

By: ______ �-�=�~�~�,�~�,�·�·�~�·�·�~�·�·�-�-�-�-�-�-�-�-�-�-�-�-�-�-
JOHNW. MUIJE, ESQ. 

2 

Nevada Bar No. 2419 
1840 East Sahara Avenue, #106 
Las Vegas, Nevada 89104 
Telephone: 702-386-7002 
Facsimile: 702-386-9135 
E-Mail: jmuije@muijelawoffice.com 
Attorneys for Proposed Plaintiff 
In Intervention Shelley D. Krohn 
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2 

3 

4 

5 

6 

7 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

INTRODUCTION 

Shelley D. Krohn (hereinafter "Krohn") brings this Motion seeking to Intervene in this 

matter pursuant to NRCP 24(a) as Krohn, has an interest in the subject matter of this action and 

8 the disposition of this action affects Trustee's ability to recover, on behalf of the Bankruptcy of 

9 Las Vegas Land Partners, LLC, BK-S-19-15333-MKN, the funds which the original Plaintiff 

10 herein has sought to recover with regard to the alleged fraudulent conveyances involving the 

11 
various named Defendants herein. 

12 

13 
Krohn is familiar with the claims asserted in this litigation and has consulted with counsel 

14 for the original Plaintiff. Krohn has obtained Bankruptcy Court approval to employ John W. 

15 Muije, Esq., attorney as Special Counsel for the purpose of pursuing the claims asserted herein, 

16 inter alia, from the various defendants already named. See Exhibit "1." Under applicable 

17 
Bankruptcy law, the Bankruptcy Trustee has two years from the date that a Bankruptcy Petition is 

18 
filed, and a Trustee appointed, to assert and seek claims such as those already pending before this 

19 

20 Court. The Trustee respectfully represents that such is exactly what she wants to do, and that the 

21 appropriate forum for the same, in the exercise of the Trustee's sound business judgment, is the 

22 already pending matter before this Honorable Court. 

23 
n. 

24 

25 

26 Shelley D. Krohn seeks the permissionof t is Court to intervene in this matter pursuant to 

27 NRS 12.130, which provides that before trial, "any person may intervene in an action or 

28 
proceeding, who has an interest in the matter in litigation, in the success of either of the parties, or 

an interest 

3 

AA 996



1 

2 against both." The intervention is to be made as provided for in the Nevada Rules of Civil 

3 

4 

5 

6 

7 

8 

9 

10 

Procedure. Id. NRCP 24(a) provides that: 

Upon timely application anyone shall be permitted to intervene 
in an action: (1) when a statute confers an unconditional right 
to intervene; or (2) when the application claims an interest 
related to the property or transaction which is the subject of 
the action and the applicant is so situated that the disposition 
of the action may as a practical matter impair or impede the 
applicant's ability to protect that interest. 

As there is no statute applicable in this matter that provides Shelley D. Krohn, an 

11 unconditional right to intervene, Shelley D. Krohn's application is governed by NRCP 24(a)(2), 

12 and allows a party to intervene if it meets the following four requirements: (1) that she have 

13 sufficient interest in the subject matter of the litigation, (2) that her ability to protect that interest 

14 
may be impaired if she does not intervene; (3) that her interest is not adequately represented by 

15 
existing parties, and (4) that is application is timely. American Home Assurance Company v. 

16 

17 Eighth Judicial District Court, 122 Nev. 1229, 147 P.3d 1120, 1127 (2006). 

18 The timeliness of an applicant's motion to intervene is "a determination that lies within 

19 the sound discretion of the trial court." Lawler v. Ginochio, 94 Nev. 623, 626, 584 P.2d 667 

20 

21 
(1978) quoting Cleland v. Eighth Judicial District Court, 92 Nev. 454, 456. 552 P.2d 488 (1976). 

The timeliness requirement "must have accommodating flexibility toward both the court and the 
22 

23 litigants if it is to be successfully employed to regulate intervention in the interest of justice." I d. 

24 A copy of Shelley D. Krohn's proposed Complaint In Intervention is attached hereto as Exhibit 

25 "2". 

26 

27 
The fraudulent transfer claims previously brought by the Plaintiff as creditors likely 

28 
became property of the Bankruptcy Estate of L VLP, and the Trustee, as representative of that 

4 
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1 Bankruptcy Estate of LVLP pursuant to Bankruptcy Code Section 323(a), has the authority to 

2 bring such actions. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

11 U.S.C. Section 544 provides in part: 

(a) The Trustee shall have, as of the commencement 
of the case, and without regard to any knowledge of 
the trustee or of any creditor, the rights and powers 
of, or may avoid any transfer of property of the 
debtor or any obligation incurred by the debtor. 

Here, Shelley D. Krohn's application to intervene in this action meets all four 

requirements of NRCP 24(a)(2). Shelley D. Krohn has a sufficient interest in the subject matter 

of this litigation. Trustee has conducted reasonable discovery in the context of the Las Vegas 

Land Partners, LLC's bankruptcy proceeding, and is reasonably persuaded that meritorious 

claims exist against the various named defendants herein, to recoup and recover valuable assets 

that once belonged beneficially to the Debtor, Las Vegas Land Partners, LLC. 

It is true that the Trustee could elect to start over from scratch and could independently 

invoke the jurisdiction before the State Court or before the Bankruptcy Court. Nevertheless, 

where and how to pursue the recovery of the claims asserted is unequivocally within the business 

judgment of a Bankruptcy Trustee, and the Trustee has elected to intervene in this case, with 

multiple defendants already active and present, as opposed to starting over from scratch. 

Because of the overlapping claims, it is judicially economic to bring all the claims to trial 

at the same time. Having to literally reinvent the wheel would be inefficient, detrimental to 

judicial economy, and might very well impair the efficacy of the Trustee's attempt to recover the 

subject property for the benefit of the Estate. Given the nature of the underlying common law 

and state law claims, it is appropriate that the Trustee join with the existing Plaintiff, both of 

whom have legitimate interests in the anticipated proceeds of this litigation, and further, that the 

Trustee be present so as to protect the interests of the Bankruptcy Estate and the other creditors. 

5 
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1 Finally, as noted hereinabove, Congress in its infinite wisdom has declared that a 

2 Bankruptcy Trustee has two years to evaluate, investigate, and develop theories to recover assets 
3 

4 
for the Bankruptcy Estate, and to initiate the pursuit of claims such as that sought in this 

5 
litigation. Accordingly, Las Vegas Land Partners, LLC's bankruptcy having commenced a less 

6 than four months ago, the Trustee is well within the statutory time allowed. 

7 

8 

9 

10 

HI. 

CONCLUSION 

Therefore, Shelley D. Krohn respectfully requests that the Court grant her Motion to 

11 Intervene and order that Shelley D. Krohn be allowed to file her Complaint-in-Intervention in this 

12 matter, since Shelley D. Krohn's application meets the requirements of NRCP 24(a))2), and she 

13 should be heard in this matter. 

" ' 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED this day of November, 2019 

JOHN W. MUIJE & ASSOCIATES 

By: ______ �-�+�-�-�~�~�=�-�~�-�-�-�-�-�-�-�-�-
JOHN W. MUf1E,ESQ. 

6 

Nevada Bar No. 2419 
1840 East Sahara Avenue, #106 
Las Vegas, Nevada 89104 
Telephone: 702-386-7002 
Facsimile: 702-386-9135 
E-Mail: jmuije@muijelawoffice.com 
Attorneys for Proposed Plaintiff 
In Intervention 
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28 

CERTIFICATE OF SERVICE 

I certify that I am an employee of JOHN W. MUIJE & ASSOCIATES and that on the 

�-�-�-�'�-�~�- day of November, 2019, I caused the foregoing document, SHELLEY D. KROHN, 

BANKRUPTCY TRUSTEE'S MOTION TO INTERVENE, to be served as follows: 

o by placing a copy of the same for mailing in the United States mail, 
with first class postage prepaid addressed as follows; and/or 

by electronically filing and serving with the Clerk of the Court via the Odyssey E 
File and Serve System; 

o by placing a copy of the same for mailing in the United States mail, with first class 
postage prepaid marked certified return receipt requested addressed as follows: 

Elliot S. Blut, Esq. 
BLUT LAW GROUP, P.C. 
300 South Fourth Street, Suite 701 
Las Vegas, Nevada 89101 
Telephone: (702) 384-1050 
Facsimile: (702) 384-8565 
E-Mail: eblut@blutlaw.com 
Attorneys for Defendants 
Barnet Liberman and Casino Coolidge, 
LLC 

James L. Edwards, Esq. 
COHEN JOHNSON PARKER 

&EDWARDS 
375 East Warm Springs Road, Suite 104 
Las Vegas, Nevada 89119 
Telephone: (702) 823-3500 
Facsimile: (702) 823-3400 
E-Mail: jedwards@parkeredwardslaw .com 
Attorneys for Mitchell Defendants 

Brian W. Boschee, Esq. 
HOLLEY DRIGGS WALCH 
FINE PUZEY STEIN & THOMPSON 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 9101 
Telephone: (702) 791-0308 
Facsimile: (702) 791-1912 
E-Mail: bboschee@nevadafirm.com 
Attorneys for Defendant 
305 Las Vegas, LLC 

/); 
/ // 

An Employee of JOHN W, MUIJE & ASSOCIATES 

7 

AA 1000



AA 1001



1 

2 

3 Honorable Mike K. Nakagawa 
United States Bankruptcy Judge 

4 
ntered on Docket 
ctober 31,2019 

6 

7 

8 SHELLEY D. KROHN 
E-mail: Shelley@TrusteeKrohn.com 

9 510 South 8th Street 
Las Vegas, Nevada 89101 

10 Telephone: (702) 421-2210 
Facsimile: (702) 366-1939 

11 

12 

13 

14 

15 

UNITED STATES BANKRUPTCY COURT 

DISTRICT OF NEVADA 

***** 
16 In re: CASE NO. BK-S-19-15333-MKN 

CHAPTER 7 
17 LAS VEGAS LAND PARTNERS, LLC 

18 Date: October 30, 2019 

19 

20 

21 

Time: 2:30 p.m. 

Debtor. 

ORDER GRANTING APPLICATION TO EMPLOY JOHN W. MUIJE & ASSOCIATES AS 
22 SPECIAL COUNSEL ON A CONTINGENT FEE BASIS UNDER 11 U.S.C. §327(a) 

23 

24 
This matter having come on for hearing at the date and time set 

25 
forth above and upon reading the Motion of Shelley D. Krohn, Trustee, 

26 to employ the law firm of JOHN W. MUIJE & ASSOCIATES as Special 

27 Counsel for the Estate pursuant to 11 u.s.c. §327 and §328; it 

28 appearing to the Court that neither the attorney, nor the firm, hold 
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2 

3 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

or represent an interest adverse to the Estate, that the attorney is 

a disinterested party within the meaning of §101(14) of the 

Bankruptcy Code and may represent the Estate under 11 U.S.C. §327, 

Shelley D. Krohn, Trustee, and Lenard E. Schwartzer, Esq., bankruptcy 

counsel for Russell Nype and Revenue Plus, LLC, and for good cause 

appearing, it is hereby: 

ORDERED that pursuant to §327 and §328 of the Bankruptcy Code, 

the Trustee is authorized to employ the law firm of JOHN W. MUIJE & 

ASSOCIATES as Special Counsel on a contingent fee basis in accordance 

with the terms of the agreement set forth in the Motion and 

Declaration in support for this Order. The payment of all fees and 

costs are subject to further approval by this Court. 

Respectfully submitted by: 
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1 CERTIFICATION 

2 In accordance with LR 9021, counsel submitting this document 

3 certifies as follows (check one): 

4 X The court has waived the requirement set forth in LR 902l(b) (1). 

5 No party appeared at the hearing or filed an objection to the 
motion. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

X --

I have delivered a copy of this proposed order to all counsel 
who appeared at the hearing, and each has approved or 
disapproved the order, or failed to respond, as indicated 
below [list each party and whether the party has approved, 
disapproved, or failed to respond to the document]: 

Counsel appearing: 

I certify that this is a case under Chapter 7 or 13, that I 
have served a copy of this order with the motion pursuant to 
LR 9014(g), and that no party has objected to the form or 
content of the order 

IT IS SO ORDERED. 

# # # 

I 
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1 COMP 

2 JOHN W. MUIJE & ASSOCIATES 
JOHN W. MUIJE, ESQ. 

3 Nevada Bar No. 2419 
1840 East Sahara Avenue, Suite 106 

4 Las Vegas, Nevada 89104 
Telephone: 702-386-7002 

5 Facsimile: 702-386-9135 
6 Email: jmuije@muijelawoffice.com 

ttorneys for Plaintiff-in-Intervention 
7 

8 

9 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

RUSSELL L. NYPE AND REVENUS PLUS, 
LLC CASE NO: A-16-740689-B 10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Plaintiffs, DEPT. NO: XI 
vs. 

DAVID J. MITCHELL; BARNET LIBERMAN; 
MEYER PROPERTY, LTD.; ZOE PROPERTY, 
LLC; LEAH PROPERTY, LLC; WINK ONE, LLC; 
LIVE WORK, LLC; LIVE WORK MANAGER, 
LLC; AQUARIUS OWNER, LLC; LVLP 
HOLDINGS, LLC; MITCHELL HOLDINGS, LLC; 
305 LAS VEGAS, LLC; LIVE WORKS TIC 
SUCCESSOR, LLC; CASINO COOLIDGE LLC; 
DOES I through III, and ROE CORPORATIONS I 
through III, inclusive, 

Mitchell Defendants. 

20 SHELLEY D. KROHN, U.S. BANKRUPTCY 
TRUSTEE 

21 

22 
Proposed Plaintiff-In-Intervention 

�2�3�1�1�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�~� 

[PROPOSED] COMPLAINT IN 
INTERVENTION FOR: 

1. CONSTRUCTIVE TRUST; 
2. FRAUDULENT CONVEYANCE; 
3. CONSPIRACY TO DEFRAUD; 
4. DECLARATORY RELIEF; AND 
5. ALTEREGO 

ARBITRATION EXEMPT 
(EQUITABLE RELIEF) 

24 COMES NOW, SHELLEY D. KROHN, U.S. Bankruptcy Trustee (hereinafter referred to as 

25 "TRUSTEE"), and as and for causes of action against the Defendants, DAVID J. MITCHELL; 

26 

27 

28 

BARNET LIBERMAN; MEYER PROPERTY, LTD.; ZOE PROPERTY, LLC; LEAH PROPERTY, LLC; 

- 1 -
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1 
WINK ONE, LLC; LIVE WORK, LLC; LIVE WORK MANAGER, LLC; AQUARIUS OWNER, LLC; 

2 
LVLP HOLDINGS, LLC; MITCHELL HOLDINGS, LLC; 305 LAS VEGAS, LLC; LIVE WORKS TIC 

3 

4 

5 

6 

SUCCESSOR, LLC; FC/L W VEGAS, LLC; CASINO COOLIDGE LLC, alleges and shows as follows: 

GENERAL FACTUAL ALLEGATIONS 

1. The Trustee was duly appointed to act as the Trustee in the Bankruptcy Case of 

7 Las Vegas Land Partners, LLC, Case No. BK-19-15333-mkn (hereinafter referred to as 

8 "TRUSTEE"). 

9 
2. 

10 
Plaintiffs, RUSSELL L. NYPE and REVENUE PLUS, LLC (hereinafter 

"NYPE"), a New York Limited Liability Company. 
11 

12 3. Defendant, DAVID J. MITCHELL (hereinafter "Mitchell), is an adult resident of 

13 New York. 

14 4. Defendant, BARNETT LIBERMAN (hereinafter "Liberman), is an adult resident 

15 
of New York. 

16 
5. Aquarius Owner, LLC is or was a Delaware limited liability company registered to 

17 
do business in the State of Nevada in November, 2004, and maintained its registration through 

18 

19 and including approximately November, 2009. 

20 6. On information and belief, Aquarius Owner LLC was owned and directed by 

21 Mitchell, Liberman, and/or LVLP. 

22 
7. In that context, various real property transfers and ownership equity took place 

23 
between LVLP and/or Aquarius Owner, LLC, during the operative time, and on information and 

24 

25 belief, financial distributions and transactions occurred between Aquarius Owner LLC, and its 

26 principals on a recurring basis, most of which were never disclosed in publicly available records 

27 or documents. 

28 
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1 
8. FC/LW Vegas is or was a Delaware limited liability company registered to do 

2 
business in the State of Nevada in February 2011 which has maintained registration through the 

3 

4 present. 

5 9. FC/LW, LLC, on information and belief, is an entity beneficially and jointly 

6 owned and operated by Liberman, Mitchell, LVLP, LIVE WORK, LLC and non-party Forest City 

7 
Enterprises, for purposes of developing and managing various real property interest in Southern 

8 

9 

10 

Nevada. 

10 In that context, various real property transfers and ownership equity took place 

11 between LIVE WORK, LLC and/or FC/LW, LLC, during the operative time, and on information 

12 and belief, financial distributions and transactions occurred between FC/LV Vegas, LLC, and its 

13 principals on a recurring basis, most of which were never disclosed in publicly available records 

14 
or documents. 

15 

16 
11. Leah Property, LLC is a Delaware limited liability that first registered to do 

17 business in Southern Nevada in approximately February, 2005, and continued to be active and 

18 operate in the Southern Nevada area through and including February, 2015. 

19 

20 

21 

22 

13. On information and belief, Leah Property LLC is owned, managed, and operated 

by Liberman, at all relevant times. 

14. In that context, various real property transfers and ownership equity took place 

between LVLP and/or Leah Property, LLC, during the operative time, and on information and 
23 

24 belief, financial distributions and transactions occurred between Leah Property, LLC and its 

25 

26 

27 

28 

- 3 -
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1 

2 

3 

4 

principals on a recurring basis, most of which were never disclosed in publicly available records 

or documents .. 

15. Live Work LLC is a Delaware limited liability company who first became active in 

5 Southern Nevada in or about April, 2005, and in fact was a plaintiff in the original underlying 

6 lawsuit with LVLP versus the plaintiffs herein. Live Work, LLC, on information and belief, 

7 

8 

9 

10 

continued to be active and operating in Southern Nevada through and including approximately 

April, 2012. 

16. On information and belief, Live Work, LLC was owned, operated, and managed by 

11 Liberman, Mitchell, LVLP, Live Work Manager, LLC, and/or Mitchell Holdings, and was an 

12 active. 

13 

14 

15 

17. In that context, various real property transfers and ownership equity took place 

between L VLP and/or Live Work, LLC, during the operative time, and on information and belief, 

financial distributions and transactions occurred between Live Work Manager, LLC and its 
16 

17 principals on a recurring basis, most of which were never disclosed in publicly available records 

18 or documents. 

19 

20 

21 

22 

23 

18. Livework Manager, LLC was a Delaware Limited Liability that first registered to 

do business in the State of Nevada in approximately April, 2005, and continued active and in 

business in Southern Nevada through the present. 

19. Livework Manager, LLC was owned, operated and managed by, on information 

24 and belief, by Liberman, Mitchell, and/or LVLP. 

25 20. In that context, various real property transfers and ownership equity took place 

26 between LVLP and/or Live work Manger, LLC, during the operative time, and on information and 

27 

28 
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1 

2 belief, financial distributions and transactions occurred between Livework Manager, LLC and its 

3 principals on a recurring basis, most of which were never disclosed in publicly available records 

4 or documents. 

5 

6 

7 

21. Zoe Property, LLC is a Delaware Limited Liability Company that first registered 

and became active in Southern Nevada in or about November 2004, and in fact was one of the 

8 
original plaintiffs along with Live Work, LLC and L VLP versus the plaintiffs herein. On 

9 information and belief, Zoe Property, LLC operated and continued to be active in Southern 

10 Nevada through approximately November, 2007. 

11 

12 

13 

14 

22. Zoe Property, LLC, was owned, operated and managed by, on information and 

belief, by Liberman, Mitchell and/or LVLP. 

23. In that context, various real property transfers and ownership equity took place \ 

15 \between LVLP and/or Zoe Property, LLC, during the operative time, and on information and 

16 belief, financial distributions and transactions occurred between Zoe Property, LLC and its 

17 principals on a recurring basis, most of which were never disclosed in publicly available records 

18 

19 

20 

or documents. 

24. Wink One, LLC is a Delaware limited liability company that registered to do 

21 business in the State of Nevada in approximately April, 2008, and remained active, according to 

22 Secretary of State records, through and including approximately April, 2009. Wink One, LLC, on 

23 information and belief, was owned, operated and managed by Liberman, Mitchell, and/or LVLP. 

24 

25 

26 

27 

28 

25,. Wink One, LLC was owned, operated and managed by, on information and belief, 

by Liberman, Mitchell, and/or LVLP. 

- 5 -
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1 

2 26. In that context, various real property transfers and ownership equity took place 

3 between LVLP and/or Wink One, LLC, during the operative time, and on information and belief, 

4 financial distributions and transactions occurred between Wink One, LLC and its principals on a 

5 

6 

7 

recurring basis, most of which were never disclosed in publicly available records or documents .. 

27. Casino Coolidge, LLC is a Delaware limited liability company that first registered 

to do business in Southern Nevada in or about October, 2014. 
8 

9 28. On information and belief, Casino Coolidge, LLC is owned, operated and managed 

10 by Liberman, Mitchell, and/or LVLP. 

11 

12 

13 

29. In that context, various real property transfers and ownership equity took place 

between LVLP and/or Casino Coolidge, LLC, during the operative time, and on information and 

belief, financial distributions and transactions occurred between Casino Coolidge, LLC and its 
14 

15 principals on a recurring basis, most of which were never disclosed in publicly available records 

16 or documents and continues to operate and be active in Southern Nevada through the present. 

17 

18 

19 

20 

30. In that context, various real property transfers and ownership equity took place 

between LVLP and/or Casino Coolidge, LLC, during the operative time, and on information and 

belief, financial distributions and transactions occurred between Casino Coolidge, LLC and its 

21 principals on a recurring basis, most of which were never disclosed in publicly available records 

22 or documents. 

23 31. 305 Las Vegas, LLC is a Delaware limited liability company that first registered 

24 
and qualified to do business in Southern Nevada in approximately April, 2007, and remains active 

25 

26 

27 

28 

and doing business in Southern Nevada through the present. 

- 6 -
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1 
32. On information and belief, 305 Las Vegas, LLC was originally owned, operated 

2 and managed by Liberman and/or LVLP. 

3 33. In that context, various real property transfers and ownership equity took place 

4 between LVLP, its affiliates and/or 305 Las Vegas, LLC, during the operative time, and on 

5 

6 

7 

information and belief, financial distributions and transactions occurred between 305 Las Vegas, 

LLC, LVLP and its principals or affiliates on a recurring basis, most of which were never 

disclosed in publicly available records or documents and continues to operate and be active in 
8 

9 Southern Nevada through the present. 

10 34. In that context, various real property transfers and ownership equity took place 

11 between LVLP and its affiliates and/or 305 Las Vegas, LLC, during the operative time, and on 

12 
information and belief, financial distributions and transactions occurred between 305 Las Vegas, 

13 
LLC, L VLP and its principals and affiliates on a recurring basis, most of which were never 

14 

15 disclosed in publicly available records or documents. 

16 35. On information and belief, unbeknownst to Plaintiffs, in approximately 2012 

17 305 Las Vegas, LLC engaged in an internal transaction resulting in the acquisition of the 

18 
beneficial interest of Mitchell by a Mr. Win Churchill, and a monetary distribution benefitting 

19 

20 

21 

Mitchell to the tune of $7.5 million, all of which Plaintiff has only learned at very recent times. 

36. On information and belief, MEYER PROPERTY, LTD., is fictitious entity that 

22 was involved for a relatively short period of time with LEAH PROPERTY, LLC, and in the 

23 context thereof participated in real estate transactions resulting in net financial gain to Leah and/or 

24 

25 

26 

27 

28 

Liberman, Mitchell, and/or LVLP, the specifics of which financial gains were never disclosed nor 

reasonably discoverable by Plaintiffs herein. 

- 7 -
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1 

2 37. In that context, various real property transfers took place between LVLP and/or 

3 Meyer Property, LLC, during the operative time, and on information and belief, financial 

4 distributions and transactions occurred between Meyer Property, LLC and its principals on a 

5 

6 

7 

8 

recurring basis, most of which were never disclosed in publicly available records or documents 

and continues to operate and be active in the State of Nevada through the present. 

38. On information and belief, Mitchell Holdings, LLC is a Delaware limited liability 

9 company that never qualified to do business within the State of Nevada, but was used by 

10 Defendant Mitchell for purposes of owning Mitchell's equity or beneficial interest in various other 

11 defendants, and fuddling money back and forth between such entities, in a matter that would not 

12 

13 

14 

be detectable or readily discoverable by Plaintiffs or other creditors. 

39. In that context, various real property transfers and ownership equity took place 

15 between L VLP and/or Mitchell Holdings, LLC during the operative time, and on information and 

16 belief, financial distributions and transactions occurred between Mitchell Holdings, LLC and its 

17 principals on a recurring basis, most of which were never disclosed in publicly available records 

18 
or documents, is a Delaware limited liability that first registered to do business in Nevada in 

19 

20 
approximately February, 2011, and continues to operate and do business, in good standing, 

21 
through and including this date. 

22 40. Live Works TIC Successor, LLC, on information and belief, is an entity in 

23 which Liberman, Mitchell, and/or Las Vegas Land Holdings had substantial equity or beneficial 

24 
interest, and was the ultimate recipient of financial proceeds, monies, emoluments and benefits 

25 

26 
deriving from Live Work TIC Successor LLC, and a tendency and common agreement entered 

into between Live Work TIC Successor, LLC and non-party Forest City Enterprises, through 
27 

28 
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1 

2 contractual and financial arrangements, referred to as the tenancy in common agreement, and 

3 numerous subsequent amendments thereto. 

4 

5 

6 

7 

41. In that context, various real property transfers and ownership equity took place 

between LVLP and/or Live Works TIC Successor, LLC during the operative time, and on 

information and belief, financial distributions and transactions occurred between Live Works TIC 

8 
Successor, LLC and its principals on a recurring basis, most of which were never disclosed in 

9 publicly available records or documents .. 

10 42. Entity Defendants, MEYER PROPERTY, LTD.; ZOE PROPERTY, LLC; LEAH 

1l PROPERTY, LLC; WINK ONE, LLC; LIVE WORK, LLC; LIVE WORK MANAGER, LLC; 

12 
AQUARIUS OWNER, LLC; LVLP HOLDINGS, LLC; MITCHELL HOLDINGS, LLC; 305 

13 
LAS VEGAS, LLC; LIVE WORKS TIC SUCCESSOR, LLC; FC/LW VEGAS, LLC, are 

14 

15 believed to be Delaware limited liability companies and/or corporations which have conducted 

16 business in the State of Nevada, and are alleged to be owned and/or controlled, in whole or in part 

17 by Defendants, LAS VEGAS LAND PARTNERS, LLC, DAVID MITCHELL and BARNET 

18 
LIBERMAN. 

19 

20 
43. LVLP, LLC, Mitchell, and Liberman, created the various Entity Defendants, 

21 MEYER PROPERTY, LTD.; ZOE PROPERTY, LLC; LEAH PROPERTY, LLC; WINK ONE, 

22 LLC; LIVE WORK, LLC; LIVE WORK MANAGER, LLC; AQUARIUS OWNER, LLC; LVLP 

23 HOLDINGS, LLC; MITCHELL HOLDINGS, LLC; 305 LAS VEGAS, LLC; LIVE WORKS TIC 

24 
SUCCESSOR, LLC; FC/LV VEGAS, LLC, on information and belief, and used multiple 

25 

26 
sophisticated counsel for purposes of secreting, hiding, and conveying away valuable assets that 

were available to satisfy creditors such as Plaintiffs as alleged more specifically hereinafter 
27 

28 
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1 

2 (hereinafter referred to as the "Asset Protection Scheme") . 

3 44 . That Plaintiffs do not at present know the true names and identities of those Entity 

4 Defendants, both corporate and individual, herein joined by fictitious names, but is informed and 

5 
believes and therefore alleges that said Entity Defendants, are agents, employees, servants and 

6 

7 
representatives of the named Entity Defendants, or persons and entities acting in concert with the 

8 
named Entity Defendants with respect to the premises herein plead, who are liable to the Plaintiffs 

9 by reason thereof, and the Plaintiffs pray leave to amend this Complaint to insert their true names 

10 and identities with appropriate allegations when the same becomes known. 

11 45. Upon information and belief, part of the Asset Protection Scheme contemplated 

12 
that the majority of the purported equity interests in the asset protection entities referred to in 

13 
Paragraph 4 hereinabove be held in the name of LAS VEGAS LAND PARTNERS, LLC, or an 

14 

15 associated entity, all of which were and are in reality controlled by DAVID J. MITCHELL and 

16 BARNET LIBERMAN. 

17 46. Upon information and belief, LAS VEGAS LAND PARTNERS, LLC received its 

18 
equity interests in the asset protection entities gratuitously, or for wholly inadequate consideration. 

19 

20 
47. Upon information and belief, LAS VEGAS LAND PARTNERS, LLC is the 

21 nominal holder of the alleged interests, in the entity defendants, and takes its direction from 

22 DAVID J. MITCHELL and BARNET LIBERMAN, in managing and operation in the asset 

23 protection entities, which exist merely to help Entity Defendants, DAVID J. MITCHELL and 

24 
BARNET LIBERMAN protect the original assets of LAS VEGAS LAND PARTNERS, LLC 

25 

26 

27 

28 

from creditors such as Plaintiffs. 
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1 

2 48. Plaintiff is informed and believes, that the Entity Defendants are the recipients of 

3 fraudulent transfers of real property, monies, and other valuable assets as hereinafter alleged. 

4 

5 

6 

7 

49. Nype obtained a judgment against LVLP on or about April 10, 2015, and initiated 

post-judgment collection and discovery efforts during the Summer of 2015. 

50 The first post-judgment discovery documentation received by NYPE were various 

8 
tax returns and limited related information for LVLP, subsequently followed by various bank 

9 statements and financial ledger documentation, spanning approximately late August, 2015 through 

10 and including November 2015. 

11 

12 

13 

51. Most of the documentation so produced was already stale dated even when 

produced, for example, the bank statements only being current through early 2014,SAID 

documentation being produced in late 2015. 
14 

15 52. While the documentation produced in the latter half of 2015 disclosed some 

16 suspicious circumstances and questionable transactions, it became clear that substantial additional 

17 source document would be required to flesh out and understand precisely what had occurred. 

18 
53. Based on a preliminary review of the newly disclosed bank statements and ledgers, 

19 

20 
it was noted that there was a comingling of funds related to various payments that appear to be 

21 made on behalf of other entities. Although not all of the canceled checks were provided, the bank 

22 statements of Las Vegas Land Partners, LLC located at Bates LVLP01-00001 to LVLP 08-00016 

23 are indicative of usage by numerous related party entities. An example of the comingling can be 

24 
found at LVLP 07-00047, more specifically checks number 1287, 1288 and 1289 payable to the 

25 

26 

27 

28 

Clark County Treasurer for parcels that do not appear to be recorded in the name of Las Vegas 
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1 

2 Land Partners, LLC and LVLP07-00048 more specifically checks number 1292 and 1293 payable 

3 to Delaware Secretary of State to register other entities. 

4 

5 

6 

7 

8 

54. Documents provided labeled lvlp3a, a Las Vegas Land Partners, LLC document 

consisting of a simple check register covering the period 1/13/11 to 4/27/15 also supports that 

conclusion with the same date, payee and dollar amount information found on the checks. 

58. A review of the full tax returns of LVLP Holdings, LLC provided at Bates 

9 LVLP09-00001 to LVLP17-0064 Forms 1065 for calendar years 2005 to 2013 was first possible 

10 in the late fall of 2015 as well. The tax returns are indicative of a combination and consolidation 

11 of several related party Limited Liability Companies. The organizational documents located at 

12 Bates LVLP18-00001 to LVLP19-00202 indicate that Las Vegas Land Partners, LLC is the single 

13 equity member of Wink One, LLC and Livework Manager, LLC (who is the sole equity member 

14 ofLivework, LLC). 

15 56. The members of Las Vegas Land Partners, LLC are Barnet Liberman and David 

16 Mitchell (Bates LVLP19-00033-35). 

17 57. There is no explanation for the usage of "L VLP Holdings, LLC" as the filing entity 

18 for the tax returns. There are numerous real estate parcels, equity interests and sources of income 

19 arising from the various consolidated entities listed on the tax returns of LVLP Holdings, LLC 

20 that are not traceable to the ledgers provided by Las Vegas Land Partners, LLC. 

21 58. Additionally there are numerous known sources of cash flow for example arising 

22 from Wink One, LLC related to the RTC Lease that are not traceable to the accounting records. 

23 59. During the Summer of 2016, NYPE again promulgated detailed specific written 

24 discovery requests to LVLP, which requests were partially complied with in the form of additional 

25 tax returns and ledger documentation, but mostly objected to. 

26 

27 

28 
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1 

2 60. NYPE found it necessary to file a Motion to Compel discovery, and an Order 

3 resulting from many months of contested discovery disputes was finally entered by the Court on 

4 or about February 2, 2017. 

5 61. Some additional documentation was ultimately produced, after repeated efforts by 

6 NYPE, which disclosed additional improprieties, misconduct, and transactions by LVLP and its 

7 principals designed to effectively render LVLP insolvent and unable to respond in damages, 

8 which transactions will be discussed, in part, hereinafter. 

9 62. The Order Compelling Discovery of February 2, 2017 has only been partially 

10 complied with, and there remain substantial deficiencies and blocks of documentation that could 

11 and should have been produced, but have not been, at least as of the date of L VLP' s bankruptcy 

12 filing. 

13 64. Even the documents produced from January through March, 2017, are inherently 

14 contradictory and do not match the data reported on the tax returns. 

15 64. As one key example, however, of the importance of having accurate and complete 

16 source records, attached hereto as Exhibit "1" and by this reference incorporated herein is a 

17 certification by L VLP' s New Jersey CPA for the first time disclosing that various affiliated and 

18 associated entities are disregarded for tax and accounting purposes, and are all reported through 

19 LVLP Holdings, LLC's business tax return. 

20 65. The partial and incomplete documentation produced between the Fall of 2015, and 

21 into 2017, did show extensive co-mingling, a failure to keep separate and adequate accounting 

22 records for various affiliates and associated companies, a decided lack of concrete detail, and an 

23 absolute failure to account for and explain various cash flow entries. 

24 66. Given the incomplete documentation produced by defendants, the Plaintiff is 

25 unable to determine where L VLP' s cash flow is corning from, or where the resulting cash flow is 

26 being applied. 

27 

28 
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1 

2 67. On information and belief, the documentation available shows that L VLP, its 

3 affiliates and associated entities were shifting money between one entity and the other to pay bills 

4 and cover expenses as needed, and not in any coherent or recurring logical form. 

5 68. The data that has been provided does not match L VLP tax returns, for example 

6 failing to disclose substantial income. 

7 69. Part of the data provided appears to account for, in part, the financial transactions 

8 and relationship between LVLP and its joint venture partner (the entity which Nype procured to 

9 provide financing for LVLP's projects), Forest City Enterprises. 

10 70. The data available to date appears to show that arrangements were made with 

11 Forest City to utilize LVLP's share of revenue and cash flow to reduce debt and build equity, 

12 resulting in an absence of actual cash receipt by L VLP. 

13 71. Despite what those records are showing, however, the tax returns are wholly silent 

14 and fail to disclose the accrual of any imputed income or equity with respect to the Forest City 

15 Joint Ventures, despite the fact that the joint venture documents suggest that L VLP' s share of 

16 revenue is being used to pay down debt and build equity, which would legally result in the accrual 

17 of taxable income which the law requires to be accurately reported 

18 72. Indeed, until the preliminary information was received in the Fall of 2015 as 

19 supplemented by the early 2017 production, LVLP, based on the tax returns and documentation it 

20 had previously supplied, continued to operate, appeared to have assets, appeared to be paying 

21 taxes as accrued, and continued to vigorously defend itself. 

22 73. One particular item first disclosed in the late Winter of 2017 is a statement by the 

23 acknowledged accountant for LVLP that numerous of the other defendant entities herein are 

24 "disregarded for tax purposes", meaning, on information and belief, that their revenue and 

25 expenses, as well as income and liabilities, while being nominally contained in a separate legal 

26 entity, are a practical matter, and as recognized by Federal Taxing Authorities, one and the same 

27 as L VLP. See Exhibit "1 ". 

28 
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1 

2 74. Additional discovery information fleshed out in 2016 and early 2017 includes the 

3 fact that LVLP has been effectively insolvent since 2015, despite showing millions of dollars of 

4 network on its tax returns, and has been forced to pay its attorneys in both the prior litigation and 

5 the present litigation through personal checks and credit cards of Mitchell and/or Liberman, or 

6 through affiliate entities. 

7 75. Much of the newly acquired financial data also disclosed that corporate filing fees 

8 for numerous of the defendants herein had been paid, ad hoc, from L VLP bank accounts, 

9 interchangeably, despite said entities nominally maintaining or claiming separate legal status. 

10 76. Plaintiffs RUSSELL L. NYPE and the REVENUE PLUS, LLC (hereinafter 

11 collectively referred to as "Nype") were Defendants in a case originally initiated by current 

12 Defendants, LAS VEGAS LAND PARTNERS, LLC, LIVE WORK, LLC and ZOE 

13 PROPERTIES, LLC in the Eighth Judicial District Court in Clark County, Nevada under Case 

14 No. A551073, which case commenced on or about November 2, 2007 (hereinafter the "First 

15 Case"). 

16 77 Nype counterclaimed in that case with regard to his prior business dealings with 

17 LAS VEGAS LAND PARTNERS, LLC, its associate entities, and its principals, BARNET 

18 LIBERMAN (hereinafter "Liberman") and DAVID J. MITCHELL (hereinafter "Mitchell"), 

19 seeking compensation which he had been promised and which he had earned during the course of 

20 the parties ongoing business dealings regarding the development of numerous Las Vegas real 

21 estate holdings. 

22 78. On information and belief, during the pendency of those proceedings, and after 

23 defaulting on their obligations to Nype, Liberman and Mitchell undertook the process of creating 

24 various affiliated and associate entities, including but not limited to several of the asset protection 

25 entities as alleged in Paragraph 43 hereinabove, utilizing sophisticated corporate and asset 

26 protection counsel. 

27 

28 
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1 

2 79. After years of protracted litigation, Nype ultimately obtained a judgment against 

3 LAS VEGAS LAND PARTNERS, LLC on or about April10, 2015 in the principal amount of 

4 $2,608,797.50. 

5 80. As alleged hereinabove, upon information and belief, pursuant to the Asset 

6 Protection Scheme, on various dates spanning 2007 through the present, Defendant LAS 

7 VEGAS LAND PARTNERS, LLC commenced multiple real property and equity ownership 

8 transfers to convey its valuable real property interests, to one or more the asset protection entities, 

9 which asset protection entities continue to hold the subject real property or which have 

10 subsequently transferred such to additional entities in which Liberman, Mitchell, and or LVLP 

11 hold substantial beneficial interests. 

12 81. In addition to the numerous real property conveyances alleged hereinabove, and 

13 totally unbeknownst to Nype at the time LAS VEGAS LAND PARTNERS, LLC transferred 

14 literally millions of dollars in monies and liquidated funds to its principals, LIBERMAN and 

15 MITCHELL, during a time that LAS VEGAS LAND PARTNERS, LLC, knew or reasonably 

16 should have known ofNype's substantial monetary claims against it. 

17 82. The real estate and monetary transfers alleged hereinabove effectively rendered 

18 LAS VEGAS LAND PARTNERS insolvent, and unable to pay its debts on a regular basis as they 

19 matured, including but not limited to the monies that the Eighth Judicial District Court has 

20 determined are owed to Nype. 

21 83. Upon information and belief, the aforesaid actions of all Defendants were 

22 undertaken consciously, knowingly, willfully, and specifically in an effort to defeat and avoid 

23 Plaintiffs' rights which were being pursued in the First Case. 

24 84. Upon information and belief, the Trustee is informed and believes and thereon 

25 alleges that at all times herein mentioned Defendants, LIBERMAN AND MITCHELL were and 

26 are the alter ego of LAS VEGAS LAND PARTNERS, LLC, that said Defendant did and still does 

27 dominate, influence and control of LAS VEGAS LAND PARTNERS, LLC, that there existed and 

28 
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2 still exists a unity of ownership between them; that the individuality and separateness of each 

3 entity was and remains non-existent; that each such entity was and remains a mere shell and naked 

4 framework which LAS VEGAS LAND PARTNERS, LLC used and still use to conduct their 

5 business affairs; that each such entity is and remains inadequately capitalized; and that an injustice 

6 and fraud upon the Trustee will result if the theoretical separateness of LAS VEGAS LAND 

7 PARTNERS, LLC entity is not disregarded and the said Defendant held liable for all relief being 

8 sought herein. 

9 85. Upon information and belief, the Trustee is informed and believes and thereon 

10 alleges that at all times herein mentioned Defendants, MEYER PROPERTY, LLC was and is 

11 the alter ego of MEYER PROPERTY, LLC, that said Defendants did and still do dominate, 

12 influence and control of MEYER PROPERTY, LLC, that there existed and still exists a unity of 

13 ownership between them; that the individuality and separateness of each entity was and remains 

14 non-existent; that each such entity was and remains a mere shell and naked framework which LAS 

15 VEGAS LAND PARTNERS, LLC, MITCHELL and LIBERMAN used and still use to conduct 

16 their business affairs; that each such entity is and remains inadequately capitalized; and that an 

17 injustice and fraud upon the Trustee will result if the theoretical separateness of MEYER 

18 PROPERTY, LLC entity is not disregarded and the said Defendant held liable for all relief being 

19 sought herein. 

20 86. Upon information and belief, the Trustee is informed and believes and thereon 

21 alleges that at all times herein mentioned Defendants, LAS VEGAS LAND PARTNERS, LLC, 

22 LIBERMAN and MITCHELL were and are the alter ego of ZOE PROPERTY, LLC, that said 

23 Defendants did and still do dominate, influence and control of ZOE PROPERTY, LLC, that 

24 there existed and still exists a unity of ownership between them; that the individuality and 

25 separateness of each entity was and remains non-existent; that each such entity was and remains a 

26 mere shell and naked framework which LAS VEGAS LAND PARTNERS, LLC, MITCHELL and 

27 LIBERMAN used and still use to conduct their business affairs; that each such entity is and 

28 
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2 remains inadequately capitalized; and that an injustice and fraud upon the Trustee will result if the 

3 theoretical separateness of ZOE PROPERTY, LLC entity is not disregarded and the said 

4 Defendant held liable for all relief being sought herein. 

5 87. Upon information and belief, the Trustee is informed and believes and thereon 

6 alleges that at all times herein mentioned Defendants, LAS VEGAS LAND PARTNERS, LLC, 

7 LIBERMAN and MITCHELL were and are the alter ego of LEAH PROPERTY, LLC, that 

8 said Defendants did and still do dominate, influence and control of LEAH PROPERTY, LLC, that 

9 there existed and still exists a unity of ownership between them; that the individuality and 

10 separateness of each entity was and remains non-existent; that each such entity was and remains a 

11 mere shell and naked framework which LAS VEGAS LAND PARTNERS, LLC, MITCHELL and 

12 UBERMAN use and still use to conduct their business affairs; that each such entity is and 

13 remains inadequately capitalized; and that an injustice and fraud upon the Trustee will result if the 

14 theoretical separateness of LEAH PROPERTY, LLC, if entity is not disregarded and the said 

15 Defendant held liable for all relief being sought herein. 

16 88. Upon information and belief, the Trustee is informed and believes and thereon 

17 alleges that at all times herein mentioned Defendants, LAS VEGAS LAND PARTNERS, LLC 

18 were and are the alter ego of WINK ONE, LLC, that said Defendant did and still does dominate, 

19 influence and control of LAS VEGAS LAND PARTNERS, LLC, that there existed and still exists 

20 a unity of ownership between them; that the individuality and separateness of each entity was and 

21 remains non-existent; that each such entity was and remains a mere shell and naked framework 

22 which WINK ONE, LLC used and still use to conduct their business affairs; that each such entity 

23 is and remains inadequately capitalized; and that an injustice and fraud upon the Trustee will 

24 result if the theoretical separateness of WINK ONE, LLC if entity is not disregarded and the said 

25 Defendant held liable for all relief being sought herein 

26 89. Upon information and belief, the Trustee is informed and believes and thereon 

27 alleges that at all times herein mentioned Defendants, LAS VEGAS LAND PARTNERS, LLC 

28 
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2 were and are the alter ego of LIVE WORK, LLC, that said Defendant did and still does 

3 dominate, influence and control of LAS VEGAS LAND PARTNERS, LLC, that there existed and 

4 still exists a unity of ownership between them; that the individuality and separateness of each 

5 entity was and remains non-existent; that each such entity was and remains a mere shell and naked 

6 framework which LIVE WORK, LLC used and still use to conduct their business affairs; that 

7 each such entity is and remains inadequately capitalized; and that an injustice and fraud upon the 

8 Trustee will result if the theoretical separateness of LIVE WORK, LLC if entity if entity is not 

9 disregarded and the said Defendant held liable for all relief being sought herein. 

10 90. Upon information and belief, the Trustee is informed and believes and thereon 

11 alleges that at all times herein mentioned Defendants, LAS VEGAS LAND PARTNERS, LLC 

12 were and are the alter ego of LIVE WORK MANAGER, LLC, that said Defendant did and still 

13 does dominate, influence and control of LAS VEGAS LAND PARTNERS, LLC, that there 

14 existed and still exists a unity of ownership between them; that the individuality and separateness 

15 of each entity was and remains non-existent; that each such entity was and remains a mere shell 

16 and naked framework which LIVE WORK MANAGER, LLC used and still use to conduct their 

17 business affairs; that each such entity is and remains inadequately capitalized; and that an injustice 

18 and fraud upon the Trustee will result if the theoretical separateness of LIVE WORK 

19 MANAGER, LLC entity is not disregarded and the said Defendant held liable for all relief being 

20 sought herein. 

21 91. Upon information and belief, the Trustee is informed and believes and thereon 

22 alleges that at all times herein mentioned Defendants, LAS VEGAS LAND PARTNERS, LLC, 

23 was and are the alter ego of AQUARIUS OWNER, LLC, that said Defendant did and still does 

24 dominate, influence and control of LAS VEGAS LAND PARTNERS, LLC, that there existed and 

25 still exists a unity of ownership between them; that the individuality and separateness of each 

26 entity was and remains non-existent; that each such entity was and remains a mere shell and naked 

27 framework which AQUARIUS OWNER, LLC used and still use to conduct their business 

28 
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2 affairs; that each such entity remains inadequately capitalized; and that an injustice and fraud upon 

3 the Trustee will result if the theoretical separateness of AQUARIUS OWNER, LLC entity is not 

4 disregarded and the said Defendant held liable for all relief being sought herein. 

5 92. Upon information and belief, the Trustee is informed and believes and thereon 

6 alleges that at all times herein mentioned Defendants, LAS VEGAS LAND PARTNERS, LLC 

7 were and are the alter ego of LVLP HOLDINGS, LLC, that said Defendant did and still does 

8 dominate, influence and control of LAS VEGAS LAND PARTNERS, LLC, that there existed and 

9 still exists a unity of ownership between them; that the individuality and separateness of each 

10 entity was and remains non-existent; that each such entity was and remains a mere shell and naked 

11 framework which LVLP HOLDINGS, LLC used and still use to conduct their business affairs; 

12 that each such entity is and remains inadequately capitalized; and that an injustice and fraud upon 

13 the Trustee will result if the theoretical separateness ofLVLP HOLDINGS, LLC entity is not 

14 disregarded and the said Defendant held liable for all relief being sought herein. 

15 93. Upon information and belief, the Trustee is informed and believes and thereon 

16 alleges that at all times herein mentioned Defendants, LAS VEGAS LAND PARTNERS, LLC, 

17 were and are the alter ego of MITCHELL HOLDINGS, LLC, that said Defendant did and still 

18 does dominate, influence and control of LAS VEGAS LAND PARTNERS, LLC, that there 

19 existed and still exists a unity of ownership between them; that the individuality and separateness 

20 of each entity was and remains non-existent; that each such entity was and remains a mere shell 

21 and naked framework which MITCHELL HOLDINGS, LLC used and still use to conduct their 

22 business affairs; that each such entity is and remains inadequately capitalized; and that an injustice 

23 and fraud upon the Trustee will result if the theoretical separateness MITCHELL HOLDINGS, 

24 LLC entity is not disregarded and the said Defendant held liable for all relief being sought herein. 

25 94. Upon information and belief, the Trustee is informed and believes and thereon 

26 alleges that at all times herein mentioned, LAS VEGAS LAND PARTNERS, LLC, is and was the 

27 alter ego of 305 LAS VEGAS, LLC, that LVLP did and still does dominate, influence and 

28 
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2 control of 305 Las Vegas, LLC, that there existed and still exists a unity of ownership between 

3 them; that the individuality and separateness of each entity was and remains non-existent; LVLP 

4 was and remains a mere shell and naked framework which 305 LAS VEGAS, LLC, used and 

5 still use to conduct their business affairs; that an injustice and fraud upon the Trustee will result if 

6 the theoretical separateness of LAS VEGAS LAND PARTNERS, LLC entity is not disregarded 

7 and the said Defendant held liable for all relief being sought herein. 

8 95. Upon information and belief, the Trustee is informed and believes and thereon 

9 alleges that at all times herein mentioned Defendants, LAS VEGAS LAND PARTNERS, LLC, 

10 was and are the alter ego of LIVE WORKS TIC SUCCESSOR, LLC, that said Defendant did 

11 and still does dominate, influence and control of LAS VEGAS LAND PARTNERS, LLC, that 

12 there existed and still exists a unity of ownership between them; that the individuality and 

13 separateness of each entity was and remains non-existent; that each such entity was and remains a 

14 mere shell and naked framework which LIVE WORKS TIC SUCCESSOR, LLC used and still 

15 use to conduct their business affairs; that each such entity is and remains inadequately capitalized; 

16 and that an injustice and fraud upon the Trustee will result if the theoretical separateness of LAS 

17 VEGAS LAND PARTNERS, LLC entity is not disregarded and the said Defendant held liable for 

18 all relief being sought herein. 

19 96. Upon information and belief, the Trustee is informed and believes and thereon 

20 alleges that at all times herein mentioned Defendants, LAS VEGAS LAND PARTNERS, LLC, 

21 were and are the alter ego of FC/L V VEGAS, LLC, that said Defendant did and still does 

22 dominate, influence and control of LAS VEGAS LAND PARTNERS, LLC, that there existed and 

23 still exists a unity of ownership between them; that the individuality and separateness of each 

24 entity was and remains non-existent; that each such entity was and remains a mere shell and naked 

25 framework which FC/L V VEGAS, LLC used and still use to conduct their business affairs; that 

26 each such entity is and remains inadequately capitalized; and that an injustice and fraud upon the 

27 Trustee will result if the theoretical separateness of LAS VEGAS LAND PARTNERS, LLC entity 
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2 is not disregarded and the said Defendant held liable for all relief being sought herein. 

3 97. Upon information and belief, the Trustee is informed and believes and thereon 

4 alleges that at all times herein mentioned Defendants, LAS VEGAS LAND PARTNERS, LLC, 

5 were and are the alter ego of CASINO COOLIDGE, LLC, that said Defendant did and still does 

6 dominate, influence and control of LAS VEGAS LAND PARTNERS, LLC, that there existed and 

7 still exists a unity of ownership between them; that the individuality and separateness of each 

8 entity was and remains non-existent; that each such entity was and remains a mere shell and naked 

9 framework which CASINO COOLIDGE, LLC used and still use to conduct their business 

10 affairs; that each such entity is and remains inadequately capitalized; and that an injustice and 

11 fraud upon the Trustee will result if the theoretical separateness of LAS VEGAS LAND 

12 PARTNERS, LLC entity is not disregarded and the said Defendant held liable for all relief being 

13 sought herein. 

14 98. This New Case is effectively an extension and development of the first litigation, 

15 and is an effort by the Trustee to avoid the wrongful misconduct of Defendants and each of them, 

16 in attempting to avoid L VLP' s creditor's rights and improperly dissipate the assets of LAS 

17 VEGAS LAND PARTNERS, LLC, which were, are, and should be available to satisfy various 

18 creditor claims. 

FIRST CLAIM FOR RELIEF 

(Constructive Trust) 

19 

20 

21 99. The Trustee incorporates by reference paragraphs 1 through 98 as though fully 

22 set forth. 

23 100. Pursuant to the pending litigation in the First Case, it was understood that options 

24 or equity in various Real Estate parcels owned by LAS VEGAS LAND PARTNERS, LLC in or 

25 about 2006, as well as "Chases In Action" such as equity ownership in various affiliated entities 

26 would be available to satisfY Plaintiffs judgment. 

27 

28 
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2 101. Defendants knew or reasonably should have known, that the subject property 

3 interests were valuable, and that the legitimate equity in the subject real property or beneficial 

4 ownership of the affiliate entities and limited liability ownership interest would be sufficient to 

5 satisfy Nype's claim, but for the fraudulent conveyances alleged herein. 

6 102. Defendants transferred, hypothecated and encumbered various real property for 

7 improper purposes and inadequate consideration. 

8 103. All of the foregoing facts make it just and equitable that this court impose and 

9 declare a constructive trust upon the subject property interest, and any proceeds therefrom, in 

10 favor of the Plaintiffs and the Trustee. 

11 104. The court can and should declare a lien against the subject properties, order the 

12 sale thereof, and/or order the payment of all rents or monies received from the subject property to 

13 Plaintiffs and the Trustee herein. 

14 105. It has been necessary for Trustee to retain the services of an attorney to prosecute 

15 this action and Plaintiff is therefore entitled to an award of reasonable attorneys' fees 

16 

17 

SECOND CLAIM FOR RELIEF 

(Fraudulent Conveyance) 

18 106. The Trustee incorporates by reference paragraphs 1 through 105 as though fully 

19 set forth. 

20 107. The Trustee is informed and believes, and on that basis alleges that Defendants 

21 have taken numerous actions to avoid satisfying various creditor claims against LAS VEGAS 

22 LAND PARTNERS, LLC. 

23 108. The Trustee alleges on information and belief, that in order to avoid potential 

24 execution against real estate interests, inter alia, LAS VEGAS LAND PARTNERS, LLC took 

25 steps to hypothecate and transfer numerous property interests and valuable interests to the other 

26 Defendants herein. 

27 

28 
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2 109. The Trustee is informed and believes, and on that basis alleges that such transfers 

3 by Defendants were undertaken in an effort to avoid the adverse financial consequences of 

4 Plaintiffs' pending claims, as well as those of other creditors. 

5 110. The Trustee is informed and believes, and on that basis alleges that the 

6 aforementioned transfers were gratuitous, or for inadequate or disguised consideration, made 

7 without obligation, and made with an intent to deprive Plaintiff's and other creditors of their 

8 ability to recover such funds directly from LAS VEGAS LAND PARTNERS, LLC in connection 

9 with the monies owed. 

10 111. As a result of the aforementioned acts of Defendants, Plaintiffs and the Trustee are 

11 entitled to a Judgment against Defendants, jointly and severally, in an amount in excess of 

12 $15,000.00. 

13 112. On or about August 14, 2014, during the course of proceedings initiated to enforce 

14 and collect upon the judgment in the First Case, Defendant LAS VEGAS LAND PARTNERS, 

15 LLC first provided tax returns and detail financial information which revealed to Nype, for the 

16 first time, that it had transferred its interest in numerous real estate parcels, as well as many 

17 millions of dollars, to the entity defendants and/or Liberman and Mitchell, during the ongoing 

18 pendency of the first case. 

19 113. In making such transfers, LAS VEGAS LAND PARTNERS, LLC, and Defendants 

20 MITCHELL and LIBERMAN have acted with the actual intent to hinder delay and to defraud 

21 their creditors, including Nype, but fraudulently transferring assets to insiders and the entity 

22 defendants. 

23 114. The Trustee lacks an adequate remedy at law because, unless the relief sought in 

24 this complaint is granted, LAS VEGAS LAND PARTNERS, LLC with the aid of the Defendants 

25 herein will have succeeded in fraudulently transferring its assets to insiders and/or related entities, 

26 depriving creditors of the opportunity to collect monies due and owing from LAS VEGAS LAND 

27 PARTNERS, LLC. 
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2 115. The Trustee has an high probability of success on the merits in this action. 

3 116. The aforesaid transfer of assets to insiders and/or the entity defendants was made 

4 with actual intent to hinder, delay or defraud creditors, most significantly Nype, and these 

5 transfers therefore constitute fraudulent transfers in violation of NRS 112.180. 

6 117. LAS VEGAS LAND PARTNERS, LLC did not receive reasonably equivalent 

7 value for the transfers herein alleged. 

8 118. LAS VEGAS LAND PARTNERS, LLC and its principals intended to incur or 

9 reasonably should have believed they would incur debts beyond its ability to pay the same as they 

10 become due, and thus the transfers at issue are transfers in violation of Nevada law. 

11 119. Because of the special circumstances of this case, in which LAS VEGAS LAND 

12 PARTNERS, LLC is liable for a judgment it has consistently ignored and avoided, having 

13 committed fraud to avoid the judgment and its debts, and the hiding assets, and also constituting a 

14 risk of further affirmative frustration of valid efforts by Nype and other creditors to collect upon 

15 their claims, the Trustee is entitled to: 

16 

17 

18 

19 

20 

21 

22 

23 

(1) 

(2) 

(3) 

The appointment of receiver to take possession of the assets of 

LVLP,LLC; 

An injunction against further dissipation, disposition, or assignment 

of any and all assets and property owned by LAS VEGAS LAND 

PARTNERS, LLC: 

Any other relief that the circumstances may require, including a 

declaration that the transfers in question are void, and that the assets 

in question are subject to execution by Nype. 

24 120. It has been necessary for Trustee to retain the services of an attorney to prosecute 

25 this action, and Trustee is, therefore, entitled to reasonable attorneys' fees. 

26 

27 

28 
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2 

3 

THIRD CLAIM FOR RELIEF 

(Civil Conspiracy) 

4 121. The Trustee incorporates by reference paragraphs 1 through 120 as though fully 

5 set forth. 

6 122 As alleged hereinabove, and upon information and belief, the transfer of the subject 

7 real estate and substantial monetary amounts were undertaken by Defendants with full knowledge 

8 as to the relevant circumstances and in an effort to participate in transactions in derogation of the 

9 rights of creditors. 

10 123. The knowing and willful conduct of the entity Defendants in agreeing to receive 

11 the subject real property and act as a nominee for said LAS VEGAS LAND PARTNERS. LLC, 

12 LIBERMAN and MITCHELL constitute acts of civil conspiracy. 

13 124. The Defendants, and each of them worked together in concerted actions with the 

14 intent to accomplish an unlawful purpose, vis a vis Plaintiffs and other creditors. 

15 125. The purpose of the unlawful, concerted actions of Defendants was intended to, or 

16 would likely result in direct harm to the creditors of LVLP. 

17 126. As a direct and proximate result of the aforesaid civil conspiracy, undertaken 

18 between the Defendants, Plaintiffs and the Trustee have been damaged in an amount in excess of 

19 $15,000.00. 

20 127. As alleged hereinabove, upon information and belief, Defendants' conduct was 

21 willful, knowing, intentional, and malicious, as a matter of law, entitling Plaintiffs and the Trustee 

22 to recover exemplary damages in an amount in excess of $15,000.00. 

23 128. That it has been necessary for the Trustee to retain the services of an attorney to 

24 prosecute this action, and Plaintiff is therefore entitled to reasonable attorneys' fees. 

25 

26 

27 

28 
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2 

3 

FOURTH CLAIM FOR RELIEF 

(Declaratory Relief) 

4 129. The Trustee incorporates by references Paragraphs 1 through 128 as though fully 

5 set forth herein. 

6 130. A true and ripe controversy exists as to the dispute, and declaratory relief pursuant 

7 to NRS 30.040 is necessary to declare the respective rights, responsibilities, and obligations between 

8 the parties as a consequence of Plaintiffs' judgment against LAS VEGAS LAND PARTNERS, LLC, 

9 and as relates to the various transactions undertaken by Defendants, including but not limited to 

10 transactions involving various parcels of valuable Las Vegas Real Estate. 

11 131. For all of the reasons set forth hereinabove, Defendants have acted wrongfully and 

12 in violation of its creditors', and a direct declaration as to the invalidity of Defendants' transfers, and 

13 such should be determined and declared by the court. 

14 132. That it has been necessary for the Trustee to retain the services of an attorney to 

15 prosecute this action and plaintiff is therefore entitled to reasonable attorneys fees. 

16 

17 

FIFTH CLAIM FOR RELIEF 

(Alter Ego) 

18 133. Plaintiff incorporates by references Paragraphs 1 through 132 as though fully 

19 set forth herein. 

20 134. Plaintiff is informed and believes and thereon alleges that at all times herein 

21 mentioned, Defendants, DAVID J. MITCHELL; BARNET LIBERMAN; MEYER PROPERTY, 

22 LTD.; ZOE PROPERTY, LLC; LEAH PROPERTY, LLC; WINK ONE, LLC; LIVE WORK, LLC; 

23 LIVE WORK MANAGER, LLC; AQUARIAS OWNER, LLC; LVLP HOLDINGS, LLC; 

24 MITCHELL HOLDINGS, LLC; 305 LAS VEGAS LLC; LIVE WORKS TIC SUCCESSOR, LLC; 

25 FC/LV VEGAS, LLC, CASINO COOLIDGE, LLC, and each of them, were and remain the alter-egos 

26 of each other; that said Defendants did and still do dominate, influence and control each other; that 

27 there existed and still exists a unity of ownership between them; that the individuality and 

28 
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2 separateness of each entity was and remains non-existent; that each such entity was and remains a 

3 mere shell and naked framework which the other Defendants used and still use to conduct their 

4 business affairs; that each such entity is and remains inadequately capitalized; and that an injustice 

5 and fraud upon creditors will result if the theoretical separateness of the Defendant entities is not 

6 disregarded and each such Defendant held liable for all relief being sought herein. 

7 135. Upon information and belief, to the extent that one or more of the Defendant 

8 entities is nominally owned or operated by or through LAS VEGAS LAND PARTNERS, LLC, or 

9 Defendants LIBERMAN or MITCHELL with respect to one or more of the Defendant entities, which 

10 entities as a practical matter exist with functional unity of ownership in said LAS VEGAS LAND 

11 PARTNERS, LLC or Defendants LIBERMAN or MITCHELL, the true and factual individuality and 

12 separateness of each such entity was and remains non-existent; each such entity was and remains a 

13 mere shell and naked framework, which LAS VEGAS LAND PARTNERS, LLC and Defendants 

14 LIBERMAN or MITCHELL utilize, through the offices of said Defendants LAS VEGAS LAND 

15 PARTNERS, LLC, LIBERMAN or MITCHELL and/or through nominees and others to conduct their 

16 business affairs. Each such entity is, upon information and belief, merely another nominal 

17 manifestation of the business and financial affairs of LAS VEGAS LAND PARTNERS, LLC and 

18 the Defendants LIBERMAN or MITCHELL, and to recognize any such separate entity would work 

19 as separate and distinct from LAS VEGAS LAND PARTNERS, LLC and Defendants LIBERMAN 

20 or MITCHELL, an injustice and fraud upon creditors, to the extent the theoretical or putative 

21 separateness of such entity is not disregarded and said nominal Defendants held liable for all the relief 

22 being sought herein. 

23 136. As a matter of both statutory common law, and prior declarations of the Eighth 

24 Judicial District Court, it is appropriate that the Court further determine and declare that all of the 

25 aforesaid entities be held to be the Alter Egos of LAS VEGAS LAND PARTNERS, LLC and of 

26 Defendants LillERMAN or MITCHELL, and that therefore the various Defendants named herein can 

27 

28 
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2 and should be jointly and severely liable to the Plaintiffs and Trustee with regard to all claims 

3 asserted. 

4 137. That it has been necessary for the Trustee to retain the services of an attorney to 

5 prosecute this action and plaintiff is therefore entitled to reasonable attorneys fees. 

6 WHEREFORE, Plaintiff prays for judgment against Defendants and each of them 

7 as follows: 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

For a sum in excess of $15,000.00; 

For exemplary damages in an amount in excess of $10,000.00; 

For the imposition of a constructive trust upon the various parcels of real property and 

valuable equity ownership interests formerly owned by lAS VEGAS LAND 

PARTNERS, LLC for the benefit of Plaintiff; 

For an order requiring the sale of the parcels of real estate and valuble ownership 

interest and an order directing the payment of all rents with regard to the subject real 

property be made to the order of the Trustee herein; 

For the Appointment of a Receiver; 

For interest upon all damages which Plaintiffs and the Trustee recovers at the Nevada 

Statutory rate. 

For a declaration as to the invalidity of Defendants' transactions as regards to the 

various valuable real estate interests and equity ownership interests formerly owned 

by LAS VEGAS LAND PARTNERS, LLC; 

For a determination that the Defendants are the alter egos of each other , and should 

all be held liable to Plaintiff, jointly and severally, for the damages sought herein. 

For a declaration that the actions by LAS VEGAS LAND PARTNERS, LLC, in 

conjunction with the Defendants herein, to convey valuable property and monies to 

other Defendants with the intent to deprive creditors of their ability to recover funds 

was undertaking in a knowing, willful, intentional, and malicious manner, which 
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2 

3 

4 

5 

6 

7 

8 

9 

10. 

11. 

12 

under Nevada law constitute malice and is sufficient grounds to invoke the availability 

of exemplary damages against Defendants, and each of them. 

As a consequence of the willful malicious and intentional misconduct of the 

Defendants and each of them, Plaintiffs and the Trustee are entitled to recover 

exemplary damages from each Defendant in accordance with Nevada Law, in an 

amount in excess of $15,000.00, the precise amount to be proven at time of trial. 

For reasonable attorneys' fees for the prosecution ofthis suit; and 

For such other and further relief as the Court may deem just and proper. 

10 DATED this_ day of November, 2019. 

11 JOHN W. MUIJE & ASSOCIATES 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

By: __ �~�~�~�~�=�=�=�=�~�~�-�-�-�-�-�-�-
JOHN W. MUIJE, ESQ. 
Nevada Bar No. 2419 
1840 E. Sahara Ave #106 
Las Vegas, Nevada 89104 
Telephone: (702) 386-7002 
Fax No: (702) 386-9135 
Email: jrnuije@rnuijelawoffice.com 
Attorneys for Trustee 
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2 

3 

4 

5 

6 

7 

8 

9 

10. 

11. 

12 

under Nevada law constitute malice and is sufficient grounds to invoke the availability 

of exemplary damages against Defendants, and each of them. 

As a consequence of the willful malicious and intentional misconduct of the 

Defendants and each of them, Plaintiffs and the Trustee are entitled to recover 

exemplary damages from each Defendant in accordance with Nevada Law, in an 

amount in excess of $15,000.00, the precise amount to be proven at time of trial. 

For reasonable attorneys' fees for the prosecution of this suit; and 

For such other and further relief as the Court may deem just and proper. 

10 DATED this_ day of November, 2019. 

11 JOHN W. MUIJE & ASSOCIATES 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

By: __ �~�=�=�~�~�~�=�=�~�=�=�~�-�-�-�-�-�-
JOHN W. MUIJE, ESQ. 
Nevada Bar No. 2419 
1840 E. Sahara Ave #106 
Las Vegas, Nevada 89104 
Telephone: (702) 386-7002 
Fax No: (702) 386-9135 
Email: jmuije@muijelawoffice.com 
Attorneys for Plaintiff-in-Intervention 
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OPP 
COHEN JOHNSON PARKER EDWARDS 
H. STAN JOHNSON, ESQ. 
Nevada Bar No. 00265 
sjohnson@cohenjohnson.com 
JAMES L. EDWARDS, ESQ. 
Nevada Bar No. 4256 
Jedwards@parkeredwardslaw.com 
KEVIN M. JOHNSON, ESQ. 
Nevada Bar No. 14551 
kjohnson@cohenjohnson.com 
375 East Warm Springs Road, Ste. 104 
Las Vegas, Nevada 89119 
Telephone: (702) 823-3500 
Facsimile: (702) 823-3400 
Attorneys for Mitchell Defendants 
 

EIGHTH JUDICIAL DISTRICT  COURT 
 

CLARK  COUNTY, NEVADA  

RUSSELL L. NYPE; REVENUE PLUS, LLC, 
DOES I through X; DOE CORPORATIONS I 
through X; and DOE PARTNERSHIPS I 
through X; 
 
                    Plaintiffs, 
 
vs. 
 
DAVID J. MITCHELL; BARNET 
LIBERMAN; LAS VEGAS LAND 
PARTNERS, LLC; MEYER PROPERTY 
LTD.; ZOE PROPERTY, LLC; LEAH 
PROPERTY, LLC; WINK ONE, LLC; 
AQUARIUS OWNER, LLC; LVLP 
HOLDINGS, LLC; MITCHELL HOLDINGS, 
LLC; LIBERMAN HOLDINGS, LLC; 305 
LAS VEGAS, LLC; LIVE WORKS TIC 
SUCCESSOR, LLC; CASINO COOLIDGE 
LLC; DOES I THROUGH III, inclusive; and 
ROE CORPORATIONS I THROUGH III, 
inclusive, 
 
                    Defendants 
 

 
Case No.: A-16-740689-B 
Dept. No.: XI  

 
 

�0�,�7�&�+�(�/�/���'�(�)�(�1�'�$�1�7�6�¶ 
OPPOSITION TO SHELLEY D. KROHN, 
�%�$�1�.�5�8�3�7�&�<���7�5�8�6�7�(�(�¶�6���0�2�7�,�2�1��

TO INTERVENE  

 
COMES NOW the Mitchell Defendants, by and through their counsel of record, H. Stan 

Case Number: A-16-740689-B

Electronically Filed
11/16/2019 10:00 PM
Steven D. Grierson
CLERK OF THE COURT
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Johnson, Esq. of the law firm Cohen Johnson Parker Edwards hereby file their Opposition to 

�6�K�H�O�O�H�\���'�����.�U�R�K�Q�����%�D�Q�N�U�X�S�W�F�\���7�U�X�V�W�H�H�¶�V���0�R�W�L�R�Q���W�R���,�Q�W�H�U�Y�H�Q�H����The Opposition is made and based 

upon the papers and pleadings on file herein, the memorandum of Points and Authorities submitted 

in support hereof, and upon any oral argument that this Court may entertain.  

DATED this 16th day of November 2019. 

COHEN JOHNSON PARKER EDWARDS 
  

   /s/ H. Stan Johnson________             __ 
H. STAN JOHNSON, ESQ. 
Nevada Bar No. 00265 
sjohnson@cohenjohnson.com 
JAMES L. EDWARDS, ESQ. 
Nevada Bar No. 4256 
Jedwards@parkeredwardslaw.com 
KEVIN M. JOHNSON, ESQ. 
Nevada Bar No. 14551 
kjohnson@cohenjohnson.com 
375 East Warm Springs Road, Ste. 104 
Las Vegas, Nevada 89119 
Telephone: (702) 823-3500 
Facsimile: (702) 823-3400 
Attorneys for Mitchell Defendants 
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MEMORANDUM OF POINTS AND AUTHORITIES  

I. 

STATEMENT OF RELEVANT FACTS  

 Plaintiffs filed this action alleging various fraudulent conveyances on July 26th, 2016. 

Plaintiffs named as Defendants two individuals and various entities relating to these individuals. 

One of these entities, Las Vegas Land Partners, LLC., declared bankruptcy on August 8th, 2019. 

This proceeding is ongoing. Now, Shelley D. Krohn, the bankruptcy trustee in the bankruptcy 

estate now seeks to intervene in this case   

II.  

LEGAL ARGUMENT AND ANALYSIS  
 

A. THE TRUSTEE SHOULD NOT BE ALLOWED TO INTERVENE AS A MATTER 
OF LAW.  

 
 1. The Trustee Cannot Meet the Requirements of NRCP 24(a). 

 Upon timely application, a party has the right to intervene under NRCP 24(a) when 

authorized by statute or when the following factors are met: 

(1) the applicant must show a sufficient interest in the subject matter of the action; 
(2) the applicant must show that the protection of the interest may be impaired by the 

disposition of the action; 
(3) the applicant must show that the interest is not adequately represented by an existing 

party; and 
(4) the application must be timely. Am. Home Assurance Co. v. Eighth Jud. Dist. Ct., 122 

Nev. 1229, 1238, 147 P.3d 1120, 1130 (2006). 
 

 While the Trustee does have a sufficient interest in the subject matter of this action, the 

nature of the interest is incorrectly asserted.  At the hearing on sanctions following the filing of the 

bankruptcy, this court ruled that the fraudulent conveyance actions are property of the estate and 

belong to the trustee. The Mitchell Defendants would also argue the law is clear that the same 

applies to the alter ego claims, constructive trust, conspiracy to defraud and declaratory relief, 

which are all derivative claims from the fraudulent conveyance and alter ego claims. 

/// 
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B. The Trustee Must Bring the Causes Of Actions Directly; Intervention Is Improper. 

   It is well established under applicable law that fraudulent transfer claims and alter ego 

claims are property of the bankruptcy estate pursuant to USC § 541.  The causes of action 

�D�V�V�H�U�W�H�G���E�\���W�K�H���3�O�D�L�Q�W�L�I�I�V���E�H�O�R�Q�J���H�[�F�O�X�V�L�Y�H�O�\���W�R���W�K�H���G�H�E�W�R�U�¶�V���H�V�W�D�W�H���D�Q�G���D�V���V�X�F�K���F�D�Q���R�Q�O�\���E�H��

brought or prosecuted by the bankruptcy trustee. 

Section 548(a) of the Code expressly authorizes a �³�W�U�X�V�W�H�H�´���W�R���D�Y�R�L�G���D�Q�\���S�U�H-petition 

�³�I�U�D�X�G�X�O�H�Q�W���W�U�D�Q�V�I�H�U�V�´�����������8���6���&�����†���������D�������������6�H�F�W�L�R�Q�����������E�����I�X�U�W�K�H�U���D�X�W�K�R�U�L�]�H�V���W�K�H���³�W�U�X�V�W�H�H�´���W�R��

avoid any pre-�S�H�W�L�W�L�R�Q���W�U�D�Q�V�I�H�U���R�I���W�K�H���G�H�E�W�R�U�¶�V���S�U�R�S�H�U�W�\���L�I���W�K�H���W�U�D�Q�V�I�H�U���F�R�X�O�G���E�H���D�Y�R�L�G�H�G���X�Q�G�H�U��

applicable law by an unsecu�U�H�G���F�U�H�G�L�W�R�U���K�R�O�G�L�Q�J���D�Q���D�O�O�R�Z�D�E�O�H���F�O�D�L�P�����³�$�S�S�O�L�F�D�E�O�H���O�D�Z�´���Z�L�W�K�L�Q���W�K�H��

�S�X�U�Y�L�H�Z���R�I�����������E�����������L�Q�F�O�X�G�H�V���V�W�D�W�H���I�U�D�X�G�X�O�H�Q�W���W�U�D�Q�V�I�H�U���O�D�Z�����L�Q�F�O�X�G�L�Q�J���1�H�Y�D�G�D�¶�V���H�Q�D�F�W�P�H�Q�W���R�I���W�K�H��

�8�Q�L�I�R�U�P���)�U�D�X�G�X�O�H�Q�W���7�U�D�Q�V�I�H�U���$�F�W�����³�8�)�7�$�´�����D�V���F�R�G�L�I�L�H�G���L�Q���1�5�6���&�K�D�S�W�H�U������������Decker v. Tramiel 

(In re JTS Corp.), 617 F.3d 1102, 1111 (9th Cir.2015). 

�$���G�H�E�W�R�U�¶�V���³�F�D�X�V�H�V���R�I���D�F�W�L�R�Q�´���D�U�H���³�S�U�R�S�H�U�W�\���R�I���W�K�H���H�V�W�D�W�H���´����Smith v. Arthur Andersen LLP, 

421 F.3d 989, 1002 (9th Cir. 2005) (Citing, United States v. Whiting Pools, Inc., 462 US 198, 

205 (1983)). Thus, the trustee stands in the shoes of the debtor and has the standing to bring any 

�V�X�L�W���W�K�D�W���W�K�H���G�H�E�W�R�U���F�R�X�O�G���K�D�Y�H���L�Q�V�W�L�W�X�W�H�G���K�D�G���L�W���Q�R�W���I�L�O�H�G���I�R�U���E�D�Q�N�U�X�S�W�F�\���U�H�O�L�H�I�������7�K�H���7�U�X�V�W�H�H�¶�V��

standing to sue on behalf of the estate is exclusive�����D���G�H�E�W�R�U�¶�V���F�U�H�G�L�W�R�U�V cannot prosecute such 

claims belonging to the estate absent abandonment.  Estate of Spirtos v. One San Bernardino 

City Super. Ct., 443 F.3d 1172, 1175 (9th Cir. 2006). 

Moreover, courts have universally held that a trustee has the exclusive standing to bring 

fraudulent transfer actions; and absent court order otherwise, individual creditors lack standing to 

prosecute fraudulent transfers in their own right and for their own benefit, even if said creditor 

would have standing to do so outside of the bankruptcy. Ahcom, Ltd. v. Smeding, 623 F.3d 1248, 

1252 (9th Cir.2010) (noting that rights of action properly brought by the trustee including 
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fraudulent transfer actions); CarrAmerica Realty Corp. v. Nvidia Corp. (In re 3dfx Interactive, 

Inc.), 302 Fed. Appx. 514, *1-���������W�K���&�L�U�����������������D�I�I�L�U�P�L�Q�J���W�K�H���G�L�V�W�U�L�F�W���F�R�X�U�W�¶�V���G�H�F�L�V�L�R�Q���W�K�D�W��

�E�H�F�D�X�V�H���W�K�H���V�X�E�V�W�D�Q�F�H���R�I���W�K�H���F�U�H�G�L�W�R�U�V�¶���F�O�D�L�P�V���L�Q�Y�R�O�Y�H�G���D���G�H�E�W�R�U�¶�V���I�U�D�X�G�X�O�H�Q�W���W�U�D�Q�V�I�H�U���R�I���D�V�V�H�W�V����

thereby depleting the assets available for the bankruptcy estate, it was an injury to the debtor 

corporation, not to individual creditors of that corporation, and thus, the trustee had exclusive 

standing to sue with respect to all such claims [Emphasis added.]); In re Howrey LLLP, 2014 

�:�/�������������������D�W���
�������1���'���&�D�O�����$�X�J�������������������������K�R�O�G�L�Q�J���W�K�D�W���W�K�H���³�>�W�@�U�X�V�W�H�H���K�D�V���W�K�H���H�[�F�O�X�V�L�Y�H���S�R�Z�H�U��

�W�R���E�U�L�Q�J���W�K�H���F�O�D�L�P���E�U�R�X�J�K�W���E�\���>�D���F�U�H�G�L�W�R�U�@���S�U�H�G�L�F�D�W�H�G���R�Q���D���I�U�D�X�G�X�O�H�Q�W���W�U�D�Q�V�I�H�U���W�K�H�R�U�\���´���>�(�P�S�K�D�V�L�V��

added.]); In re Pac. Gas & Elec. Co., 281 B.R. 1, 13 (Ban�N�U���1���'���&�D�O�����������������³�$�E�V�H�Q�W���F�R�X�U�W��

approval, only a trustee or debtor in possession has standing to assert a fraudulent transfer 

�D�F�W�L�R�Q���´���>�(�P�S�K�D�V�L�V���D�G�G�H�G���@���� 

�,�Q���L�W�V���6�W�D�W�H���&�R�X�U�W���$�F�W�L�R�Q�����3�O�D�L�Q�W�L�I�I�V���D�O�O�H�J�H�G�����L�Q���S�H�U�W�L�Q�H�Q�W���S�D�U�W�����W�K�D�W���³�,�Q���W�K�D�W���F�R�Q�W�H�[�W�����Y�D�U�L�R�X�V��

real property and ownership equity transfers took place between LVLP and/or Leah Property, 

�/�/�&���G�X�U�L�Q�J���W�K�H���R�S�H�U�D�W�L�Y�H���W�L�P�H���«���´�����7�K�H���V�D�P�H���S�K�D�V�H���Z�D�V���X�V�H�G���I�R�U���W�U�D�Q�V�I�H�U�V���I�U�R�P���/�9�/�3���W�R���D�Q�\���R�I��

the named derivative defendants. 

�3�O�D�L�Q�W�L�I�I�V�¶���R�Z�Q���6�W�D�W�H���&�R�X�U�W���D�O�O�H�J�D�W�L�R�Q�V���G�H�P�R�Q�V�W�U�D�W�H���W�K�D�W���3�O�D�L�Q�W�L�I�I�V�¶���)�U�D�X�G�X�O�H�Q�W���7�U�D�Q�V�I�H�U��

claims are expressly within the purview of the claims that the bankruptcy trustee alone is 

empowered to pursue. 11 U.S.C. §548; Ahcom, Ltd. v. Smeding, 623 F.3d 1248, 1252 (9th 

Cir.2010); CarrAmerica Realty Corp. v. Nvidia Corp. (In re 3dfx Interactive, Inc.), 302 Fed. 

Appx. 514, *1-2 (9th Cir.2008); In re Howrey LLLP, 2014 WL 3899309 at *4 (N.D.Cal. Aug. 8, 

2014); and In re Pac. Gas & Elec. Co., 281 B.R. 1, 13 (Bankr.N.D.Cal.2002). Moreover, in the 

event that any fraudulent transfer claim prevails, the recovered assets would unequivocally be 

�³�S�U�R�S�H�U�W�\���R�I���W�K�H���H�V�W�D�W�H�´�������7�K�X�V�����3�O�D�L�Q�W�L�I�I�¶�V���X�V�X�U�S�D�W�L�R�Q���D�Q�G���S�U�R�V�H�F�X�W�L�R�Q���R�I���W�K�H�V�H���D�O�O�H�J�H�G���)�U�D�X�G�X�O�H�Q�W��

Transfer claims (which are property of the estate) clearly violates the Automatic Stay.  
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  �,�Q���D���Y�H�U�\���V�L�P�L�O�D�U���F�D�V�H���W�R���W�K�H���R�Q�H���E�H�I�R�U�H���W�K�L�V���F�R�X�U�W���W�K�H�����W�K���&�L�U�F�X�L�W�¶�V���%�D�Q�N�U�X�S�W�F�\���$�S�S�H�O�O�D�W�H��

Panel reversed the Nevada Bankruptcy Court and stated: 

�:�H���F�R�Q�F�O�X�G�H���W�K�D�W���6�3�(�5�¶�V���I�U�D�X�G�X�O�H�Q�W���W�U�D�Q�V�I�H�U���F�O�D�L�P���D�V�V�H�U�W�H�G���L�Q���W�K�H���V�W�D�W�H���F�R�X�U�W���D�F�W�L�R�Q��
was prop�H�U�W�\���R�I���&�D�S�U�L�D�W�L�¶�V���E�D�Q�N�U�X�S�W�F�\���H�V�W�D�W�H���E�\���Y�L�U�W�X�H���R�I���†�������������E�����R�Q�F�H���&�D�S�U�L�D�W�L��
filed its bankruptcy petition, and such claim could only be pursued by Capriati. § 
548 (a); The Cadle Co. v. Mims (In re Moore), 608 F.3d 253, 261 (5th Cir. 2010) 
(fraudulent transfe�U���F�O�D�L�P�V���E�H�F�R�P�H���H�V�W�D�W�H���S�U�R�S�H�U�W�\���³�R�Q�F�H���E�D�Q�N�U�X�S�W�F�\���L�V���X�Q�G�H�U���Z�D�\�´��
�E�\���Y�L�U�W�X�H���R�I���W�U�X�V�W�H�H�¶�V���V�X�F�F�H�V�V�R�U���U�L�J�K�W���X�Q�G�H�U���†�������������E���������1�D�W�¶�O���W�D�[���&�U�H�G�L�W���3�D�U�W�Q�H�U�V����
LP v Havlik, 20 F.3d 705, 708-09 (7th Cir. 1994).  See also Whiting Pools, Inc., 
���������8�6���D�W�������������³�6�H�F�W�L�R�Q����������(a) (1) is intended to include in the estate any property 
�P�D�G�H���D�Y�D�L�O�D�E�O�H���W�R���W�K�H���H�V�W�D�W�H���E�\�� �R�W�K�H�U���S�U�R�Y�L�V�L�R�Q�V���R�I���W�K�H���E�D�Q�N�U�X�S�W�F�\���&�R�G�H���´�� �Z�K�L�F�K��
�Z�R�X�O�G���L�Q�F�O�X�G�H���S�U�R�S�H�U�W�\���P�D�G�H���D�Y�D�L�O�D�E�O�H���W�K�U�R�X�J�K���†���������������:�H���U�H�M�H�F�W���6�3�(�5�¶�V���D�U�J�X�P�H�Q�W��
that it could pursue a direct claim ag�D�L�Q�V�W���5�R�F�F�K�L�R���D�V���W�K�H���³�W�U�D�Q�V�I�H�U�H�H�´���R�I���D���I�U�D�X�G�X�O�H�Q�W��
transfer under Nevada law, namely NRS 112.220, which provides for recovery of 
the value of the asset transferred from the transferee, during the chapter 11 case.  
That statute does not consider the effect o�I���D���F�R�U�S�R�U�D�W�H���G�H�E�W�R�U�¶�V���E�D�Q�N�U�X�S�W�F�\���I�L�O�L�Q�J��
�D�Q�G�� �W�K�H�� �I�D�F�W�� �W�K�D�W�� �D�� �S�U�H�S�H�W�L�W�L�R�Q�� �F�O�D�L�P�� �I�R�U�� �L�Q�M�X�U�\�� �W�R�� �W�K�H�� �G�H�E�W�R�U�� �E�\�� �D�Q�� �L�Q�V�L�G�H�U�¶�V��
�I�U�D�X�G�X�O�H�Q�W�� �W�U�D�Q�V�I�H�U�V�� �L�V�� �S�U�R�S�H�U�W�\�� �R�I�� �W�K�H�� �F�R�U�S�R�U�D�W�H�� �G�H�E�W�R�U�¶�V�� �H�V�W�D�W�H���� ��Capriati 
Construction Corporation, Inc., v. Sper, Inc., BAP No. NV-17-1200-BHTa; 
(unpublished but maybe cited for persuasive value it may have. (9th Cir. BAP Rule 
8024-1)  

C.  Alter Ego Claims Are Also Property of the Estate. 

�3�U�R�S�H�U�W�\���R�I���W�K�H���H�V�W�D�W�H���S�X�U�V�X�D�Q�W���W�R���6�H�F�W�L�R�Q�����������D�����������R�I���W�K�H���&�R�G�H���L�Q�F�O�X�G�H�V���³�D�O�O���O�H�J�D�O���R�U��

�H�T�X�L�W�D�E�O�H���L�Q�W�H�U�H�V�W�V���R�I���W�K�H���G�H�E�W�R�U���L�Q���S�U�R�S�H�U�W�\���D�V���R�I���W�K�H���F�R�P�P�H�Q�F�H�P�H�Q�W���R�I���W�K�H���F�D�V�H���´���������8���6���&�����†��

541(a)(1). A cause of action in which the debtor has a legal interest on the petition date 

�F�R�Q�V�W�L�W�X�W�H�V���S�U�R�S�H�U�W�\���R�I���W�K�H���G�H�E�W�R�U�¶�V���E�D�Q�N�U�X�S�W�F�\���H�V�W�D�W�H����Smith v. Arthur Andersen LLP, 421 F.3d 

989, 1002 (9th Cir.2005); Sierra Switchboard Co. v. Westinghouse Elec. Corp., 789 F.2d 705, 

707 (9th Cir.1986); Schnelling v. Thomas (In re Agribiotech, Inc.), 319 B.R. 216, 219 

(D.Nev.2004). A bankruptcy trustee has the exclusive capacity to sue on behalf of the 

bankruptcy estate and has the exclusive right to sue on claims belonging to the estate. 11 U.S.C. 

§323(a); Ahcom, Ltd. v. Smeding, 623 F.3d 1248, 1250 (9th Cir.2010) (citing Estate of Spirtos v. 

San Bernadino County Superior Court (In re Spirtos), 443 F.3d 1172, 1175 (9th Cir.2006); 11 

�8���6���&�����†�����������D�������������W�K�H���W�U�X�V�W�H�H���V�K�D�O�O���³�F�R�O�O�H�F�W���D�Q�G���U�H�G�X�F�H���W�R���P�R�Q�H�\���S�U�R�S�H�U�W�\���R�I���W�K�H���H�V�W�D�W�H���I�R�U��
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which such �W�U�X�V�W�H�H���V�H�U�Y�H�V�´���� 

Whether a cause of action is property of the bankruptcy estate, such that the trustee has 

exclusive standing to pursue the claim, or whether the claim belongs to individual creditors is a 

question of state law. AE Rest. Assocs., LLC v. Giampietro (In r Giampietro), 317 B.R. 841, 845 

n.4 (Bankr.D.Nev.2004)(quoting Mallard Auto. Grp., Ltd. v. LeClair Mgmt. Corp., 153 

F.Supp.2d 1211, 1213 (D.Nev.2001).) Where state law permits an alter ego claim to be asserted 

by a corporation in its own name, such a right is property of the estate, assertible only by the 

bankruptcy trustee or the debtor-in-�S�R�V�V�H�V�V�L�R�Q�����D�Q�G���D���F�O�D�L�P���E�\���D���F�U�H�G�L�W�R�U���D�J�D�L�Q�V�W���W�K�H���G�H�E�W�R�U�¶�V��

affiliate based solely on an alter ego theory is therefore barred for lack of standing and under the 

automatic stay. Trustees of the Constr. Indus. & Laborers Health & Welfare Trust v. Vasquesz, 

2011 WL 4549228 at *2 (D.Nev.Sept.29, 2011) [Emphasis added]. See also, In re AgriBioTech, 

Inc���������������%���5���������������������������������������³�:�K�H�U�H���W�K�H���L�Q�M�X�U�\���D�O�O�H�J�H�G���L�V���S�U�L�Parily to the corporation, and is 

injury to the plaintiff creditor only insofar as it decreases the assets of the corporation to which 

he must look for satisfaction of his debt, then the suit is for a tort suffered by the corporation, and 

properly brought by the trustee. 

D. Since the Trustees Claims Are Exclusive the �3�O�D�L�Q�W�L�I�I�V�¶���&�O�D�L�P�V���0�X�V�W���%�H���'�L�V�P�L�V�V�H�G��
Since Plaintiffs  Have No Standing. 

 
 �7�K�H���7�U�X�V�W�H�H�¶�V���V�W�D�Q�G�L�Q�J���W�R���V�X�H���R�Q���E�H�K�D�O�I���R�I���W�K�H���H�V�W�D�W�H��is exclusive�����D���G�H�E�W�R�U�¶�V���F�U�H�G�L�W�R�U�V��

cannot prosecute such claims belonging to the estate absent abandonment.  Estate of Spirtos v. 

One San Bernardino City Super. Ct., 443 F.3d 1172, 1175 (9th Cir. 2006).  A plaintiff must 

assert his own legal interest as the real party in interest.  Dunmore v. United States, 358 F.3d 

1107, 1112 (9th Cir. 2004).  Plaintiffs Russell L. Nype and Revenue Plus, LLC no longer have 

standing to bring the claims alleged in their complaint and the Trustee cannot merely intervene in 

�1�\�S�H�¶�V���F�R�P�S�O�D�Lnt.  Since Nype and Revenue Plus no longer have standing the complaint must be 

dismissed.  Schwartz v. Lopez, 382 P.3d 886 (2011). 
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IV.  

 
CONCLUSION 

 As only Trustee can bring these causes of action; intervention in the action brought by 

Nype and Revenue Plus is not the proper procedure.  The Trustee must be the direct plaintiff and 

is the only party in interest.  Therefore, the standards for Intervention under NRCP 23(a) or (b), 

are not met and the Motion to Intervene should be denied.  

DATED this 16th day of November 2019. 

COHEN JOHNSON PARKER EDWARDS 
  

   /s/ H. Stan Johnson________             __ 
H. STAN JOHNSON, ESQ. 
Nevada Bar No. 00265 
sjohnson@cohenjohnson.com 
KEVIN M. JOHNSON, ESQ. 
Nevada Bar No. 14551 
kjohnson@cohenjohnson.com 
375 East Warm Springs Road, Ste. 104 
Las Vegas, Nevada 89119 
Telephone: (702) 823-3500 
Facsimile: (702) 823-3400 
Attorneys for Mitchell Defendants 
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CERTIFICATE OF SERVICE  

Pursuant to Nev. R. Civ. P. 5(b)(2)(D) and E.D.C.R. 8.05, I hereby certify that on the 16th 

day of November 2019, I caused a true and correct copy of �0�,�7�&�+�(�/�/�� �'�(�)�(�1�'�$�1�7�6�¶��

OPPOSITION TO �6�+�(�/�/�(�<�� �'���� �.�5�2�+�1���� �%�$�1�.�5�8�3�7�&�<�� �7�5�8�6�7�(�(�¶�6�� �0�2�7�,�2�1�� �7�2 

INTERVENE  t�R���E�H���V�H�U�Y�H�G���Y�L�D���W�K�H���&�R�X�U�W�¶�V���:�L�]�Q�H�W���(-Filing system on all registered and active 

parties.   

 
  /s/ Sarah Gondek     
An employee of Cohen|Johnson|Parker|Edwards 
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Case Number: A-16-740689-B

Electronically Filed
11/18/2019 12:00 PM
Steven D. Grierson
CLERK OF THE COURT
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

9 RUSSELL L. NYPE AND REVENUS PLUS, 
LLC CASE NO: A-16-740689-B 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Plaintiffs, 

vs. 
DAVID J. MITCHELL; BARNET LIBERMAN; LAS 
VEGAS LAND PARTNERS, LLC; MEYER 
PROPERTY, LTD.; ZOE PROPERTY, LLC; LEAH 
PROPERTY, LLC; WINK ONE, LLC; LIVE WORK, 
LLC; LIVE WORK MANAGER, LLC; AQUARIUS 
OWNER, LLC; LVLP HOLDINGS, LLC; 
MITCHELL HOLDINGS, LLC; LIBERMAN 
HOLDINGS, LLC; 305 LAS VEGAS, LLC; LIVE 
WORKS TIC SUCCESSOR, LLC; CASINO 
COOLIDGE LLC; DOES I through III, and ROE 
CORPORATIONS I through III, inclusive, 

Mitchell Defendants. 

DEPTNO: XI 

Date ofHearing: Nov. 18, 2019 

Time of Hearing: 9:00 a.m. 

NOTICE OF ENTRY OF ORDER GRANTING TRUSTEE'S 
MOTION TO INTERVENE 

TO: Brian B. Boschee, Esq., of the Law Offices of HOLLEY DRIGGS WALCH FINE 
24 PUZEY STEIN & THOMPSON, Attorneys for Defendant 305 Las Vegas, LLC 

25 TO: 

26 

27 TO: 

28 

H. STAN JOHNSON, ESQ., and JAMES L. EDWARDS, ESQ., of the Law Offices of 
COHEN, JOHNSON, PARKER & EDWARDS, Attorneys for Mitchell Defendants 

ELLIOT S. BLUT, ESQ., of BLUT LAW GROUP, P.C., Attorneys for Defendants 
BARNET LIBERMAN AND CASINO COOLIDGE, LLC 
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1 PLEASE TAKE NOTICE that the ORDER GRANTING TRUSTEE'S MOTION TO 

2 INTERVENE, was entered with the Court on the 18th day of November, 2019, a copy of which 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

is attached hereto as Exhibit "1". 

JOHN W. MUIJE & ASSOCIATES 

Nevada Bar No: 2419 
1840 E. Sahara Ave #106 
Las Vegas, NV 89104 
Phone No: (702) 386-7002 
Fax No: (702) 386-9135 
Email: Jmuije@muijelawoffice.com 
Attorneys for Plaintiffs 
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lORDR 
JOHN W. MUIJE & ASSOCIATES 2 . 
JOHN W. MUIJE, ESQ. 

3 NevadaBarNo: 2419 
1840 East Sahara Avenue, Suite 106 

4 Las Vegas, NV 89104 
Telephone No: (702) �3�8�6�~� 7002 

5 Facsimile No: {702) 386-9135 
6 Email: Jmuije@muijeiawoffice.com 

Attorneys for Proposed Plaintiff. In-Intervention 
7 SHELLEY D, KROHN 

8 
DISTRICT COURT 

9 

10 
CLARK COUNTY, NEVADA 

11 RUSSELL L. NYPE AND REVENUS PLUS, 
LLC 

12 

13 
Plaintiffs, 

14 vs. 

DEPTNO: XI 

Electronically Filed 
11/18/201911:21 AM 

DAVID J. MITCHELL; BARNET LIBERMAN; LAS 
15 VEGAS LANDPARTNERS, LLC; MEYER 

PROPERTY, LTD.; ZOE PROPERTY, LLC; LEAH 
16 PROPERTY, LLC; WINK ONE, LLC;LIVE WORK, 

LLC; LIVE WORK MANAGER, LLC; AQUARIUS 
17 OWNER, LLC; LVLP HOLDINGS, �L�L�C�~� 

Date ofHea:rmg: Nov. 18,2019 

18 
MITCHELL �H�O�L�D�I�N�G�S�~� LLC; LIBERMAN 
HOLD1NGS, LLC; 305 LAS VEGAS, LLC; LIVE 

19 WORKS TIC SUCCESSOR, �L�L�C�~� CASINO 
COOLIDGE LLC; DOES I through III, and ROE 

20 CORPORATIONS I through lll, inclusive, 

21 Mitchell Defendants. 

2211---------.,.----"------,-----.....J 

Time ofHearing: 9:00 a.m. 

23 ORDER GRANTING TRUSTEE'S MOTION TO INTERVENE 

24 This matter came on for hearing on Trustee �~�s� Motion to Intervene on the time and date 

25 
noted above. JOHNW. MUIJE, ESQ., of the Law Firm of JOHN W. MUIJE & ASSOCIATES, 

26 
appearing on behalf of Proposed Plaintiff-In-Intervention, SHELLEY D, KROHN. 

27 

28 .... 

1 

Case Number: A-16-740689-B 
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1 IT IS HEREBY ORDERD, ADJUDGED AND DECREED, that Proposed �P�l�a�i�n�t�i�f�f�~�I�n�-

2 Intervention, SHELLEY D. KROHN's, Motion to Intervene be and the same is hereby 
3 

4 

5 

6 

7 

8 

9 

10 

ll 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

GRANTED. 
�~� 

DATED this j_K_ day of �~� V: 
I 

,2019 

Submitted by: 

JOHN W. MUIJE & ASSOCIATES 

2 
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0 1>-l 

18 -. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CERTIFICATE OF MAILING 

I certify that I am an employee of JOHN W. MUIJE & ASSOCIATES and that on the 

181
h day of November, 2019, I caused the foregoing document, NOTICE OF ENTRY OF 

ORDER GRANTING TRUSTEE'S MOTION TO INTERVENE, to be served as follows: 

D By placing a copy of the same for mailing in the United States mail, with first­
class postage prepaid addressed as follows; and/or 

By electronically filing with the Clerk of the Court via the Odyssey E-File and 
Serve System; 

o By placing a copy of the same for mailing in the United States mail, with first­
class postage prepaid marked certified return receipt requested addressed as 
follows: 

Elliot S. Blut, Esq. 
BLUT LAW GROUP, P.C. 
300 South Fourth Street, Suite 701 
Las Vegas, Nevada 89101 
Telephone: (702) 384-1050 
Facsimile: (702) 384-8565 
E-Mail: eblut@blutlaw.com 
Attorneys for Defendants 
Barnet Liberman and Casino Coolidge, 
LLC 

H. Stan Johnson, Esq. 
James L. Edwards, Esq. 

COHEN JOHNSON PARKER & 
EDWARDS 

375 E. Warm Springs Road, #104 
Las Vegas, Nevada 89119 
Attorneys for Mitchell Defendants 

Brian W. Boschee, Esq. 
HOLLEY DRIGGS WALCH 
FINE PUZEY STEIN & THOMPSON 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Telephone: (702) 791-0308 
Facsimile: (702) 791-1912 
E-Mail: bboschee@nevadafirm.com 
Attorneys for Defendant 
305 Las Vegas, LLC 

An Employee of John W. Muije & Associates 
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Case Number: A-16-740689-B

Electronically Filed
11/18/2019 12:06 PM
Steven D. Grierson
CLERK OF THE COURT

1 COMP 

2 
JOHN W. MUIJE & ASSOCIATES 
JOHN W. MUIJE, ESQ. 

3 Nevada Bar No. 2419 
1840 East Sahara A venue, Suite 106 

4 Las Vegas, Nevada 89104 
Telephone: 702-386-7002 

5 Facsimile: 702-386-9135 
6 Email: jmuije@muijelawoffice.com 

Attorneys for Plaintiff-in-Intervention 

,....A. J 

�~ �· �·� 

7 

8 
DISTRICT COURT 

CLARK COUNTY, NEVADA 

9 RUSSELL L. NYPE AND REVENUS PLUS, 
LLC 

10 
CASE NO: A-16-740689-B 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Plaintiffs, DEPT. NO: XI 
vs. 

DAVID J. MITCHELL; BARNET L1BERMAN; 
MEYER PROPERTY, LTD.; ZOE PROPERTY, 
LLC; LEAH PROPERTY, LLC; WINK ONE, LLC; 
LIVE WORK, LLC; LIVE WORK MANAGER, 
LLC; AQUARWS OWNER, LLC; L VLP 
HOLDINGS, LLC; MITCHELL HOLDINGS, LLC; 
305 LAS VEGAS, LLC; LIVE WORKS TIC 
SUCCESSOR, LLC; CASINO COOLIDGE LLC; 
DOES I through ill, and ROE CORPORATIONS I 
through ill, inclusive, 

Mitchell Defendants. 

20 SHELLEY D. KROHN, U.S. BANKRUPTCY 
TRUSTEE 

21 

22 
Proposed Plaintiff-In-Intervention 

23 �1�1�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�~� 

COMPLAINT IN INTERVENTION 
FOR: 

1. CONSTRUCTIVE TRUST; 
2. FRAUDULENT CONVEYANCE; 
3. CONSPIRACY TO DEFRAUD; 
4. DECLARATORY RELIEF; AND 
5. ALTEREGO 

ARBITRATION EXEMPT 
(EQUITABLE RELIEF) 

24 COMES NOW, SHELLEY D. KROHN, U.S. Bankruptcy Trustee (hereinafter referred to as 

25 "TRUSTEE"), and as and for causes of action against the Defendants, DAVID J. MITCHELL; 

26 

27 

28 

BARNET L1BERMAN; MEYER PROPERTY, LTD.; ZOE PROPERTY, LLC; LEAH PROPERTY, LLC; 

- 1 -
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1 WINK ONE, LLC; LNE WORK, LLC; LNE WORK MANAGER, LLC; AQUARIUS OWNER, LLC; 

2 
L VLP HOLDINGS, LLC; MITCHELL HOLDINGS, LLC; 305 LAS VEGAS, LLC; LNE WORKS TIC 

3 

4 

5 

6 

SUCCESSOR, LLC; FCIL W VEGAS, LLC; CASINO COOLIDGE LLC, alleges and shows as follows: 

GENERAL FACTUAL ALLEGATIONS 

1. The Trustee was duly appointed to act as the Trustee in the Bankruptcy Case of 

7 Las Vegas Land Partners, LLC, Case No. BK-19-15333-mkn (hereinafter referred to as 

8 "TRUSTEE"). 

9 
2. Plaintiffs, RUSSELL L. NYPE and REVENUE PLUS, LLC (hereinafter 

"NYPE"), a New York Limited Liability Company. 

20 6. On information and belief, Aquarius Owner LLC was owned and directed by 

2l Mitchell, Liberman, and/or LVLP. 

22 
7. In that context, various real property transfers and ownership equity took place 

23 
between LVLP and/or Aquarius Owner, LLC, during the operative time, and on information and 

24 

25 belief, financial distributions and transactions occurred between Aquarius Owner LLC, and its 

26 principals on a recurring basis, most of which were never disclosed in publicly available records 

27 or documents. 

28 

- 2 -
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1 

2 

3 

8. FC/L W Vegas is or was a Delaware limited liability company registered to do 

business in the State ofNevada in February 2011 which has maintained registration through the 

4 
present. 

5 9. FC/L W, LLC, on information and belief, is an entity beneficially and jointly 

6 owned and operated by Liberman, Mitchell, LVLP, LIVE WORK, LLC and non-party Forest City 

7 Enterprises, for purposes of developing and managing various real property interest in Southern 

8 

9 

10 

Nevada. 

10 In that context, various real property transfers and ownership equity took place 

11 between LIVE WORK, LLC and/or FC/L W, LLC, during the operative time, and on information 

12 and belief, financial distributions and transactions occurred between FC/L V Vegas, LLC, and its 

13 principals on a recurring basis, most of which were never disclosed in publicly available records 

14 
or documents. 

15 

16 
11. Leah Property, LLC is a Delaware limited liability that first registered to do 

17 business in Southern Nevada in approximately February, 2005, and continued to be active and 

18 operate in the Southern Nevada area through and including February, 2015. 

19 

20 

21 

22 

13. On information and belief, Leah Property LLC is owned, managed, and operated 

by Liberman, at all relevant times. 

14. In that context, various real property transfers and ownership equity took place 

23 
between L VLP and/or Leah Property, LLC, during the operative time, and on information and 

24 belief, financial distributions and transactions occurred between Leah Property, LLC and its 

25 

26 

27 

28 
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1 

2 

3 

4 

principals on a recurring basis, most of which were never disclosed in publicly available records 

or documents .. 

15. Live Work LLC is a Delaware limited liability company who first became active in 

5 Southern Nevada in or about April, 2005, and in fact was a plaintiff in the original underlying 

6 lawsuit with L VLP versus the plaintiffs herein. Live Work, LLC, on information and belief, 

7 

8 

9 

10 

continued to be active and operating in Southern Nevada through and including approximately 

April, 2012. 

16. On information and belief, Live Work, LLC was owned, operated, and managed by 

11 Liberman, Mitchell, LVLP, Live Work Manager, LLC, and/or Mitchell Holdings, and was an 

12 active. 

13 

14 

15 

17. In that context, various real property transfers and ownership equity took place 

between LVLP and/or Live Work, LLC, during the operative time, and on information and belief, 

financial distributions and transactions occurred between Live Work Manager, LLC and its 
16 

17 principals on a recurring basis, most of which were never disclosed in publicly available records 

18 or documents. 

19 

20 

21 

22 

23 

18. Livework Manager, LLC was a Delaware Limited Liability that first registered to 

do business in the State of Nevada in approximately April, 2005, and continued active and in 

business in Southern Nevada through the present. 

19. Livework Manager, LLC was owned, operated and managed by, on information 

24 and belief, by Liberman, Mitchell, and/or LVLP. 

25 20. In that context, various real property transfers and ownership equity took place 

26 between L VLP and/or Live work Manger, LLC, during the operative time, and on information and 

27 

28 
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1 

2 
belief, financial distributions and transactions occurred between Livework Manager, LLC and its 

3 principals on a recurring basis, most of which were never disclosed in publicly available records 

4 or documents. 

5 

6 

7 

21. Zoe Property, LLC is a Delaware Limited Liability Company that first registered 

and became active in Southern Nevada in or about November 2004, and in fact was one of the 

original plaintiffs along with Live Work, LLC and L VLP versus the plaintiffs herein. On 
8 

9 information and belief, Zoe Property, LLC operated and continued to be active in Southern 

10 Nevada through approximately November, 2007. 

11 

12 

13 

14 

22. Zoe Property, LLC, was owned, operated and managed by, on information and 

belief, by Liberman, Mitchell and/or LVLP. 

23. In that context, various real property transfers and ownership equity took place \ 

15 \between L VLP and/or Zoe Property, LLC, during the operative time, and on information and 

16 belief, financial distributions and transactions occurred between Zoe Property, LLC and its 

17 principals on a recurring basis, most of which were never disclosed in publicly available records 

18 

19 

20 

or documents. 

24. Wink One, LLC is a Delaware limited liability company that registered to do 

21 
business in the State ofNevada in approximately April, 2008, and remained active, according to 

22 Secretary of State records, through and including approximately April, 2009. Wink One, LLC, on 

23 information and belief, was owned, operated and managed by Liberman, Mitchell, and/ or L VLP. 

24 

25 

26 

27 

28 

25,. Wink One, LLC was owned, operated and managed by, on information and belief, 

by Liberman, Mitchell, and/or LVLP. 
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1 

2 
26. In that context, various real property transfers and ownership equity took place 

3 between LVLP and/or Wink One, LLC, during the operative time, and on information and belief, 

4 financial distributions and transactions occurred between Wink One, LLC and its principals on a 

5 

6 

7 

recurring basis, most of which were never disclosed in publicly available records or documents .. 

27. Casino Coolidge, LLC is a Delaware limited liability company that first registered 

to do business in Southern Nevada in or about October, 2014. 
8 

9 28. On information and belief, Casino Coolidge, LLC is owned, operated and managed 

10 by Liberman, Mitchell, and/or LVLP. 

11 

12 

13 

29. In that context, various real property transfers and ownership equity took place 

between L VLP and/or Casino Coolidge, LLC, during the operative time, and on information and 

belief, financial distributions and transactions occurred between Casino Coolidge, LLC and its 
14 

15 principals on a recurring basis, most of which were never disclosed in publicly available records 

16 or documents and continues to operate and be active in Southern Nevada through the present. 

17 

18 

19 

20 

30. In that context, various real property transfers and ownership equity took place 

between L VLP and/or Casino Coolidge, LLC, during the operative time, and on information and 

belief, financial distributions and transactions occurred between Casino Coolidge, LLC and its 

21 
principals on a recurring basis, most of which were never disclosed in publicly available records 

22 or documents. 

23 

24 

25 

26 

27 

28 

31. 305 Las Vegas, LLC is a Delaware limited liability company that first registered 

and qualified to do business in Southern Nevada in approximately April, 2007, and remains active 

and doing business in Southern Nevada through the present. 

- 6 -

AA 1057



32. On information and belief, 305 Las Vegas, LLC was originally owned, operated 
1 

2 
and managed by Liberman and/or LVLP. 

3 33. In that context, various real property transfers and ownership equity took place 

4 between LVLP, its affiliates and/or 305 Las Vegas, LLC, during the operative time, and on 

5 

6 

7 

information and belief, financial distributions and transactions occurred between 305 Las Vegas, 

LLC, L VLP and its principals or affiliates on a recurring basis, most of which were never 

disclosed in publicly available records or documents and continues to operate and be active in 
8 

9 Southern Nevada through the present. 

10 34. In that context, various real property transfers and ownership equity took place 

11 between L VLP and its affiliates and/or 305 Las Vegas, LLC, during the operative time, and on 

12 
information and belief, financial distributions and transactions occurred between 305 Las Vegas, 

13 
LLC, L VLP and its principals and affiliates on a recurring basis, most of which were never 

14 

15 disclosed in publicly available records or documents. 

16 35. On information and belief, unbeknownst to Plaintiffs, in approximately 2012 

17 305 Las Vegas, LLC engaged in an internal transaction resulting in the acquisition of the 

18 
beneficial interest of Mitchell by a Mr. Win Churchill, and a monetary distribution benefitting 

19 

20 

21 

Mitchell to the tune of $7.5 million, all of which Plaintiff has only learned at very recent times. 

36. On information and belief, MEYER PROPERTY, LTD., is fictitious entity that 

22 was involved for a relatively short period of time with LEAH PROPERTY, LLC, and in the 

23 context thereof participated in real estate transactions resulting in net financial gain to Leah and/or 

24 Liberman, Mitchell, and/or L VLP, the specifics of which financial gains were never disclosed nor 

25 

26 

27 

28 

reasonably discoverable by Plaintiffs herein. 
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1 

2 37. In that context, various real property transfers took place between LVLP and/or 

3 Meyer Property, LLC, during the operative time, and on information and belief, financial 

4 distributions and transactions occurred between Meyer Property, LLC and its principals on a 

5 

6 

7 

8 

recurring basis, most of which were never disclosed in publicly available records or documents 

and continues to operate and be active in the State ofNevada through the present. 

38. On information and belief, Mitchell Holdings, LLC is a Delaware limited liability 

9 company that never qualified to do business within the State of Nevada, but was used by 

10 Defendant Mitchell for purposes of owning Mitchell's equity or beneficial interest in various other 

11 defendants, and fuddling money back and forth between such entities, in a matter that would not 

12 
be detectable or readily discoverable by Plaintiffs or other creditors. 

13 

14 
39. In that context, various real property transfers and ownership equity took place 

15 between L VLP and/or Mitchell Holdings, LLC during the operative time, and on information and 

16 belief, financial distributions and transactions occurred between Mitchell Holdings, LLC and its 

17 principals on a recurring basis, most of which were never disclosed in publicly available records 

18 

19 

20 

or documents, is a Delaware limited liability that first registered to do business in Nevada in 

approximately February, 2011, and continues to operate and do business, in good standing, 

21 
through and including this date. 

22 40. Live Works TIC Successor, LLC, on information and belief, is an entity in 

23 which Liberman, Mitchell, and/or Las Vegas Land Holdings had substantial equity or beneficial 

24 

25 

26 

interest, and was the ultimate recipient of financial proceeds, monies, emoluments and benefits 

deriving from Live Work TIC Successor LLC, and a tendency and common agreement entered 

into between Live Work TIC Successor, LLC and non-party Forest City Enterprises, through 
27 

28 
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1 

2 
contractual and financial arrangements, referred to as the tenancy in common agreement, and 

3 numerous subsequent amendments thereto. 

4 

5 

6 

7 

41. In that context, various real property transfers and ownership equity took place 

between LVLP and/or Live Works TIC Successor, LLC during the operative time, and on 

information and belief, financial distributions and transactions occurred between Live Works TIC 

Successor, LLC and its principals on a recurring basis, most of which were never disclosed in 
8 

9 publicly available records or documents .. 

10 42. Entity Defendants, MEYER PROPERTY, LTD.; ZOE PROPERTY, LLC; LEAH 

11 PROPERTY, LLC; WINK ONE, LLC; LIVE WORK, LLC; LIVE WORK MANAGER, LLC; 

12 
AQUARTIJS OWNER, LLC; L VLP HOLDINGS, LLC; MITCHELL HOLDINGS, LLC; 305 

13 
LAS VEGAS, LLC; LIVE WORKS TIC SUCCESSOR, LLC; FC/L W VEGAS, LLC, are 

14 

15 believed to be Delaware limited liability companies and/or corporations which have conducted 

16 business in the State of Nevada, and are alleged to be owned and/or controlled, in whole or in part 

17 by Defendants, LAS VEGAS LAND PARTNERS, LLC, DAVID MITCHELL and BARNET 

18 
LIBERMAN. 

19 
4 3. L VLP, LLC, Mitchell, and Liberman, created the various Entity Defendants, 

20 

21 
MEYER PROPERTY, LTD.; ZOE PROPERTY, LLC; LEAH PROPERTY, LLC; WINK ONE, 

22 LLC; LIVE WORK, LLC; LIVE WORK MANAGER, LLC; AQUARTIJS OWNER, LLC; L VLP 

23 HOLDINGS, LLC; MITCHELL HOLDINGS, LLC; 305 LAS VEGAS, LLC; LIVE WORKS TIC 

24 SUCCESSOR, LLC; FC/L V VEGAS, LLC, on information and belief, and used multiple 

25 

26 
sophisticated counsel for purposes of secreting, hiding, and conveying away valuable assets that 

were available to satisfy creditors such as Plaintiffs as alleged more specifically hereinafter 
27 

28 
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1 

2 
(hereinafter referred to as the "Asset Protection Scheme") . 

3 44 . That Plaintiffs do not at present know the true names and identities of those Entity 

4 Defendants, both corporate and individual, herein joined by fictitious names, but is informed and 

5 

6 

7 

believes and therefore alleges that said Entity Defendants, are agents, employees, servants and 

representatives of the named Entity Defendants, or persons and entities acting in concert with the 

named Entity Defendants with respect to the premises herein plead, who are liable to the Plaintiffs 
8 

9 by reason thereof, and the Plaintiffs pray leave to amend this Complaint to insert their true names 

10 and identities with appropriate allegations when the same becomes known. 

11 

12 

13 

45. Upon information and belief, part of the Asset Protection Scheme contemplated 

that the majority of the purported equity interests in the asset protection entities referred to in 

Paragraph 4 hereinabove be held in the name ofLAS VEGAS LAND PARTNERS, LLC, or an 
14 

15 associated entity, all of which were and are in reality controlled by DAVID J. MITCHELL and 

16 BARNETLIBERMAN. 

17 

18 

19 

20 

46. Upon information and belief, LAS VEGAS LAND PARTNERS, LLC received its 

equity interests in the asset protection entities gratuitously, or for wholly inadequate consideration. 

47. Upon information and belief, LAS VEGAS LAND PARTNERS, LLC is the 

21 
nominal holder of the alleged interests, in the entity defendants, and takes its direction from 

22 DAVID J. MITCHELL and BARNET LIBERMAN, in managing and operation in the asset 

23 protection entities, which exist merely to help Entity Defendants, DAVID 1. MITCHELL and 

24 BARNET LIBERMAN protect the original assets of LAS VEGAS LAND PARTNERS, LLC 

25 

26 

27 

28 

from creditors such as Plaintiffs. 

- 10 -

AA 1061



1 

2 
48. Plaintiff is informed and believes, that the Entity Defendants are the recipients of 

3 fraudulent transfers of real property, monies, and other valuable assets as hereinafter alleged. 

4 

5 

6 

7 

49. Nype obtained a judgment against LVLP on or about AprillO, 2015, and initiated 

post-judgment collection and discovery efforts during the Summer of2015. 

50 The first post-judgment discovery documentation received by NYPE were various 

tax returns and limited related information for L VLP, subsequently followed by various bank 
8 

9 statements and financial ledger documentation, spanning approximately late August, 2015 through 

10 and including November 2015. 

11 

12 

13 

51. Most of the documentation so produced was already stale dated even when 

produced, for example, the bank statements only being current through early 2014,SAID 

documentation being produced in late 2015. 
14 

15 52. While the documentation produced in the latter half of2015 disclosed some 

16 suspicious circumstances and questionable transactions, it became clear that substantial additional 

17 source document would be required to flesh out and understand precisely what had occurred. 

18 

19 

20 

53. Based on a preliminary review of the newly disclosed bank statements and ledgers, 

it was noted that there was a co mingling of funds related to various payments that appear to be 

21 
made on behalf of other entities. Although not all of the canceled checks were provided, the bank 

22 statements of Las Vegas Land Partners, LLC located at Bates L VLPO 1-00001 to L VLP 08-00016 

23 are indicative of usage by numerous related party entities. An example of the co mingling can be 

24 found at LVLP 07-00047, more specifically checks number 1287, 1288 and 1289 payable to the 

25 

26 

27 

28 

Clark County Treasurer for parcels that do not appear to be recorded in the name of Las Vegas 
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1 

2 
Land Partners, LLC and LVLP07-00048 more specifically checks number 1292 and 1293 payable 

3 to Delaware Secretary of State to register other entities. 

4 

5 

6 

7 

8 

54. Documents provided labeled lvlp3a, a Las Vegas Land Partners, LLC document 

consisting of a simple check register covering the period 1/13/11 to 4/27/15 also supports that 

conclusion with the same date, payee and dollar amount information found on the checks. 

58. A review of the full tax returns of L VLP Holdings, LLC provided at Bates 

9 LVLP09-00001 to LVLP17-0064 Forms 1065 for calendar years 2005 to 2013 was first possible 

1 0 in the late fall of 2015 as well. The tax returns are indicative of a combination and consolidation 

11 of several related party Limited Liability Companies. The organizational documents located at 

12 Bates LVLP18-00001 to LVLP19-00202 indicate that Las Vegas Land Partners, LLC is the single 

13 equity member of Wink One, LLC and Livework Manager, LLC (who is the sole equity member 

14 ofLivework, LLC). 

15 56. The members of Las Vegas Land Partners, LLC are Barnet Liberman and David 

16 Mitchell (Bates LVLP19-00033-35). 

17 57. There is no explanation for the usage of "L VLP Holdings, LLC" as the filing entity 

18 for the tax returns. There are numerous real estate parcels, equity interests and sources of income 

19 arising from the various consolidated entities listed on the tax returns of L VLP Holdings, LLC 

20 that are not traceable to the ledgers provided by Las Vegas Land Partners, LLC. 

21 58. Additionally there are numerous known sources of cash flow for example arising 

22 from Wink One, LLC related to the RTC Lease that are not traceable to the accounting records. 

23 59. During the Summer of 2016, NYPE again promulgated detailed specific written 

24 discovery requests to L VLP, which requests were partially complied with in the form of additional 

25 tax returns and ledger documentation, but mostly objected to. 

26 

27 

28 
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1 

2 60. NYPE found it necessary to file a Motion to Compel discovery, and an Order 

3 resulting from many months of contested discovery disputes was finally entered by the Court on 

4 or about February 2, 2017. 

5 61. Some additional documentation was ultimately produced, after repeated efforts by 

6 NYPE, which disclosed additional improprieties, misconduct, and transactions by L VLP and its 

7 principals designed to effectively render L VLP insolvent and unable to respond in damages, 

8 which transactions will be discussed, in part, hereinafter. 

9 62. The Order Compelling Discovery of February 2, 2017 has only been partially 

10 complied with, and there remain substantial deficiencies and blocks of documentation that could 

11 and should have been produced, but have not been, at least as of the date ofLVLP's bankruptcy 

12 filing. 

13 64. Even the documents produced from January through March, 201 7, are inherently 

14 contradictory and do not match the data reported on the tax returns. 

15 64. As one key example, however, of the importance ofhaving accurate and complete 

16 source records, attached hereto as Exhibit "1" and by this reference incorporated herein is a 

17 certification by LVLP's New Jersey CPA for the first time disclosing that various affiliated and 

18 associated entities are disregarded for tax and accounting purposes, and are all reported through 

19 LVLP Holdings, LLC's business tax return. 

20 65. The partial and incomplete documentation produced between the Fall of2015, and 

21 into 2017, did show extensive co-mingling, a failure to keep separate and adequate accounting 

22 records for various affiliates and associated companies, a decided lack of concrete detail, and an 

23 absolute failure to account for and explain various cash flow entries. 

24 66. Given the incomplete documentation produced by defendants, the Plaintiff is 

25 unable to determine where L VLP' s cash flow is coming from, or where the resulting cash flow is 

26 being applied. 

27 

28 
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2 67. On information and belief, the documentation available shows that L VLP, its 

3 affiliates and associated entities were shifting money between one entity and the other to pay bills 

4 and cover expenses as needed, and not in any coherent or recurring logical form. 

5 68. The data that has been provided does not match L VLP tax returns, for example 

6 failing to disclose substantial income. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

69. Part of the data provided appears to account for, in part, the financial transactions 

and relationship between LVLP and its joint venture partner (the entity which Nype procured to 

provide financing for LVLP's projects), Forest City Enterprises. 

70. The data available to date appears to show that arrangements were made with 

Forest City to utilize LVLP's share of revenue and cash flow to reduce debt and build equity, 

resulting in an absence of actual cash receipt by L VLP. 

71. Despite what those records are showing, however, the tax returns are wholly silent 

and fail to disclose the accrual of any imputed income or equity with respect to the Forest City 

Joint Ventures, despite the fact that the joint venture documents suggest that LVLP's share of 

revenue is being used to pay down debt and build equity, which would legally result in the accrual 

of taxable income which the law requires to be accurately reported 

72. Indeed, until the preliminary information was received in the Fall of2015 as 

supplemented by the early 201 7 production, L VLP, based on the tax returns and documentation it 

had previously supplied, continued to operate, appeared to have assets, appeared to be paying 

taxes as accrued, and continued to vigorously defend itself. 

73. One particular item first disclosed in the late Winter of 201 7 is a statement by the 

acknowledged accountant for L VLP that numerous of the other defendant entities herein are 

"disregarded for tax purposes", meaning, on information and belief, that their revenue and 

expenses, as well as income and liabilities, while being nominally contained in a separate legal 

entity, are a practical matter, and as recognized by Federal Taxing Authorities, one and the same 

27 asLVLP. SeeExhibit"1". 

28 
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1 

2 74. Additional discovery information fleshed out in 2016 and early 2017 includes the 

3 fact that L VLP has been effectively insolvent since 2015, despite showing millions of dollars of 

4 network on its tax returns, and has been forced to pay its attorneys in both the prior litigation and 

5 the present litigation through personal checks and credit cards of Mitchell and/or Liberman, or 

6 through affiliate entities. 

7 75. Much of the newly acquired financial data also disclosed that corporate filing fees 

8 for numerous of the defendants herein had been paid, ad hoc, from L VLP bank accounts, 

9 interchangeably, despite said entities nominally maintaining or claiming separate legal status. 

10 76. Plaintiffs RUSSELL L. NYPE and the REVENUE PLUS, LLC (hereinafter 

11 collectively referred to as "Nype") were Defendants in a case originally initiated by current 

12 Defendants, LAS VEGAS LAND PARTNERS, LLC, LIVE WORK, LLC and ZOE 

13 PROPERTIES, LLC in the Eighth Judicial District Court in Clark County, Nevada under Case 

14 No. A551073, which case commenced on or about November 2, 2007 (hereinafter the "First 

15 Case"). 

16 77 Nype counterclaimed in that case with regard to his prior business dealings with 

17 LAS VEGAS LAND PARTNERS, LLC, its associate entities, and its principals, BARNET 

18 LIBERMAN (hereinafter "Liberman") and DAVID J. MITCHELL (hereinafter "Mitchell"), 

19 seeking compensation which he had been promised and which he had earned during the course of 

20 the parties ongoing business dealings regarding the development of numerous Las Vegas real 

21 estate holdings. 

22 78. On information and belief, during the pendency of those proceedings, and after 

23 defaulting on their obligations to Nype, Liberman and Mitchell undertook the process of creating 

24 various affiliated and associate entities, including but not limited to several of the asset protection 

25 entities as alleged in Paragraph 43 hereinabove, utilizing sophisticated corporate and asset 

26 protection counsel. 

27 

28 
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1 

2 79. After years of protracted litigation, Nype ultimately obtained a judgment against 

3 LAS VEGAS LAND PARTNERS, LLC on or about April 10, 2015 in the principal amount of 

4 $2,608,797.50. 

5 80. As alleged hereinabove, upon information and belief, pursuant to the Asset 

6 Protection Scheme, on various dates spanning 2007 through the present, Defendant LAS 

7 VEGAS LAND PARTNERS, LLC commenced multiple real property and equity ownership 

8 transfers to convey its valuable real property interests, to one or more the asset protection entities, 

9 which asset protection entities continue to hold the subject real property or which have 

10 subsequently transferred such to additional entities in which Liberman, Mitchell, and or L VLP 

11 hold substantial beneficial interests. 

12 81. In addition to the numerous real property conveyances alleged hereinabove, and 

13 totally unbeknownst to Nype at the time LAS VEGAS LAND PARTNERS, LLC transferred 

14 literally millions of dollars in monies and liquidated funds to its principals, LIBERMAN and 

15 MITCHELL, during a time that LAS VEGAS LAND PARTNERS, LLC, knew or reasonably 

16 should have known ofNype's substantial monetary claims against it. 

17 82. The real estate and monetary transfers alleged hereinabove effectively rendered 

18 LAS VEGAS LAND PARTNERS insolvent, and unable to pay its debts on a regular basis as they 

19 matured, including but not limited to the monies that the Eighth Judicial District Court has 

20 determined are owed to Nype. 

21 83. Upon information and belief, the aforesaid actions of all Defendants were 

22 undertaken consciously, knowingly, willfully, and specifically in an effort to defeat and avoid 

23 Plaintiffs' rights which were being pursued in the First Case. 

24 84. Upon information and belief, the Trustee is informed and believes and thereon 

25 alleges that at all times herein mentioned Defendants, LIBERMAN AND MITCHELL were and 

26 are the alter ego of LAS VEGAS LAND PARTNERS, LLC, that said Defendant did and still does 

27 dominate, influence and control of LAS VEGAS LAND PARTNERS, LLC, that there existed and 

28 
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1 

2 still exists a unity of ownership between them; that the individuality and separateness of each 

3 entity was and remains non-existent; that each such entity was and remains a mere shell and naked 

4 framework which LAS VEGAS LAND PARTNERS, LLC used and still use to conduct their 

5 business affairs; that each such entity is and remains inadequately capitalized; and that an injustice 

6 and fraud upon the Trustee will result if the theoretical separateness of LAS VEGAS LAND 

7 PARTNERS, LLC entity is not disregarded and the said Defendant held liable for all relief being 

8 sought herein. 

9 85. Upon information and belief, the Trustee is informed and believes and thereon 

10 alleges that at all times herein mentioned Defendants, MEYER PROPERTY, LLC was and is 

11 the alter ego of MEYER PROPERTY, LLC, that said Defendants did and still do dominate, 

12 influence and control of MEYER PROPERTY, LLC, that there existed and still exists a unity of 

13 ownership between them; that the individuality and separateness of each entity was and remains 

14 non-existent; that each such entity was and remains a mere shell and naked framework which LAS 

15 VEGAS LAND PARTNERS, LLC, MITCHELL and LIBERMAN used and still use to conduct 

16 their business affairs; that each such entity is and remains inadequately capitalized; and that an 

17 injustice and fraud upon the Trustee will result if the theoretical separateness of MEYER 

18 PROPERTY, LLC entity is not disregarded and the said Defendant held liable for all reliefbeing 

19 sought herein. 

20 86. Upon information and belief, the Trustee is informed and believes and thereon 

21 alleges that at all times herein mentioned Defendants, LAS VEGAS LAND PARTNERS, LLC, 

22 LIBERMAN and MITCHELL were and are the alter ego of ZOE PROPERTY, LLC, that said 

23 Defendants did and still do dominate, influence and control of ZOE PROPERTY, LLC, that 

24 there existed and still exists a unity of ownership between them; that the individuality and 

25 separateness of each entity was and remains non-existent; that each such entity was and remains a 

26 mere shell and naked framework which LAS VEGAS LAND PARTNERS, LLC, MITCHELL and 

27 LIBERMAN used and still use to conduct their business affairs; that each such entity is and 

28 
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1 

2 remains inadequately capitalized; and that an injustice and fraud upon the Trustee will result if the 

3 theoretical separateness of ZOE PROPERTY, LLC entity is not disregarded and the said 

4 Defendant held liable for all relief being sought herein. 

5 87. Upon information and belief, the Trustee is informed and believes and thereon 

6 alleges that at all times herein mentioned Defendants, LAS VEGAS LAND PARTNERS, LLC, 

7 LIBERMAN and MITCHELL were and are the alter ego of LEAH PROPERTY, LLC, that 

8 said Defendants did and still do dominate, influence and control of LEAH PROPERTY, LLC, that 

9 there existed and still exists a unity of ownership between them; that the individuality and 

10 separateness of each entity was and remains non-existent; that each such entity was and remains a 

11 mere shell and naked framework which LAS VEGAS LAND PARTNERS, LLC, MITCHELL and 

12 LIBERMAN use and still use to conduct their business affairs; that each such entity is and 

13 remains inadequately capitalized; and that an injustice and fraud upon the Trustee will result if the 

14 theoretical separateness of LEAH PROPERTY, LLC, if entity is not disregarded and the said 

15 Defendant held liable for all relief being sought herein. 

16 88. Upon information and belief, the Trustee is informed and believes and thereon 

17 alleges that at all times herein mentioned Defendants, LAS VEGAS LAND PARTNERS, LLC 

18 were and are the alter ego of WINK ONE, LLC, that said Defendant did and still does dominate, 

19 influence and control ofLAS VEGAS LAND PARTNERS, LLC, that there existed and still exists 

20 a unity of ownership between them; that the individuality and separateness of each entity was and 

21 remains non-existent; that each such entity was and remains a mere shell and naked framework 

22 which WINK ONE, LLC used and still use to conduct their business affairs; that each such entity 

23 is and remains inadequately capitalized; and that an injustice and fraud upon the Trustee will 

24 result if the theoretical separateness of WINK ONE, LLC if entity is not disregarded and the said 

25 Defendant held liable for all relief being sought herein 

26 89. Upon information and belief, the Trustee is informed and believes and thereon 

27 alleges that at all times herein mentioned Defendants, LAS VEGAS LAND PARTNERS, LLC 

28 
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2 were and are the alter ego of LIVE WORK, LLC, that said Defendant did and still does 

3 dominate, influence and control ofLAS VEGAS LAND PARTNERS, LLC, that there existed and 

4 still exists a unity of ownership between them; that the individuality and separateness of each 

5 entity was and remains non-existent; that each such entity was and remains a mere shell and naked 

6 framework which LIVE WORK, LLC used and still use to conduct their business affairs; that 

7 each such entity is and remains inadequately capitalized; and that an injustice and fraud upon the 

8 Trustee will result if the theoretical separateness of LIVE WORK, LLC if entity if entity is not 

9 disregarded and the said Defendant held liable for all relief being sought herein. 

10 90. Upon information and belief, the Trustee is informed and believes and thereon 

11 alleges that at all times herein mentioned Defendants, LAS VEGAS LAND PARTNERS, LLC 

12 were and are the alter ego of LIVE WORK MANAGER, LLC, that said Defendant did and still 

13 does dominate, influence and control of LAS VEGAS LAND PARTNERS, LLC, that there 

14 existed and still exists a unity of ownership between them; that the individuality and separateness 

15 of each entity was and remains non-existent; that each such entity was and remains a mere shell 

16 and naked framework which LIVE WORK MANAGER, LLC used and still use to conduct their 

17 business affairs; that each such entity is and remains inadequately capitalized; and that an injustice 

18 and fraud upon the Trustee will result if the theoretical separateness ofLIVE WORK 

19 MANAGER, LLC entity is not disregarded and the said Defendant held liable for all relief being 

20 sought herein. 

21 91. Upon information and belief, the Trustee is informed and believes and thereon 

22 alleges that at all times herein mentioned Defendants, LAS VEGAS LAND PARTNERS, LLC, 

23 was and are the alter ego of AQUARIUS OWNER, LLC, that said Defendant did and still does 

24 dominate, influence and control ofLAS VEGAS LAND PARTNERS, LLC, that there existed and 

25 still exists a unity of ownership between them; that the individuality and separateness of each 

26 entity was and remains non-existent; that each such entity was and remains a mere shell and naked 

27 framework which AQUARIUS OWNER, LLC used and still use to conduct their business 

28 
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2 affairs; that each such entity remains inadequately capitalized; and that an injustice and fraud upon 

3 the Trustee will result if the theoretical separateness of AQUARIUS OWNER, LLC entity is not 

4 disregarded and the said Defendant held liable for all relief being sought herein. 

5 92. Upon information and belief, the Trustee is informed and believes and thereon 

6 alleges that at all times herein mentioned Defendants, LAS VEGAS LAND PARTNERS, LLC 

7 were and are the alter ego ofLVLP HOLDINGS, LLC, that said Defendant did and still does 

8 dominate, influence and control of LAS VEGAS LAND PARTNERS, LLC, that there existed and 

9 still exists a unity of ownership between them; that the individuality and separateness of each 

10 entity was and remains non-existent; that each such entity was and remains a mere shell and naked 

11 framework which LVLP HOLDINGS, LLC used and still use to conduct their business affairs; 

12 that each such entity is and remains inadequately capitalized; and that an injustice and fraud upon 

13 the Trustee will result ifthe theoretical separateness ofLVLP HOLDINGS, LLC entity is not 

14 disregarded and the said Defendant held liable for all relief being sought herein. 

15 93. Upon information and belief, the Trustee is informed and believes and thereon 

16 alleges that at all times herein mentioned Defendants, LAS VEGAS LAND PARTNERS, LLC, 

17 were and are the alter ego of MITCHELL HOLDINGS, LLC, that said Defendant did and still 

18 does dominate, influence and control of LAS VEGAS LAND PARTNERS, LLC, that there 

19 existed and still exists a unity of ownership between them; that the individuality and separateness 

20 of each entity was and remains non-existent; that each such entity was and remains a mere shell 

21 and naked framework which MITCHELL HOLDINGS, LLC used and still use to conduct their 

22 business affairs; that each such entity is and remains inadequately capitalized; and that an injustice 

23 and fraud upon the Trustee will result if the theoretical separateness MITCHELL HOLDINGS, 

24 LLC entity is not disregarded and the said Defendant held liable for all relief being sought herein. 

25 94. Upon information and belief, the Trustee is informed and believes and thereon 

26 alleges that at all times herein mentioned, LAS VEGAS LAND PARTNERS, LLC, is and was the 

27 alter ego of 305 LAS VEGAS, LLC, that L VLP did and still does dominate, influence and 

28 
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2 control of 305 Las Vegas, LLC, that there existed and still exists a unity of ownership between 

3 them; that the individuality and separateness of each entity was and remains non-existent; L VLP 

4 was and remains a mere shell and naked framework which 305 LAS VEGAS, LLC, used and 

5 still use to conduct their business affairs; that an injustice and fraud upon the Trustee will result if 

6 the theoretical separateness of LAS VEGAS LAND PARTNERS, LLC entity is not disregarded 

7 and the said Defendant held liable for all relief being sought herein. 

8 95. Upon information and belief, the Trustee is informed and believes and thereon 

9 alleges that at all times herein mentioned Defendants, LAS VEGAS LAND PARTNERS, LLC, 

10 was and are the alter ego of LIVE WORKS TIC SUCCESSOR, LLC, that said Defendant did 

11 and still does dominate, influence and control ofLAS VEGAS LAND PARTNERS, LLC, that 

12 there existed and still exists a unity of ownership between them; that the individuality and 

13 separateness of each entity was and remains non-existent; that each such entity was and remains a 

14 mere shell and naked framework which LIVE WORKS TIC SUCCESSOR, LLC used and still 

15 use to conduct their business affairs; that each such entity is and remains inadequately capitalized; 

16 and that an injustice and fraud upon the Trustee will result if the theoretical separateness of LAS 

17 VEGAS LAND PARTNERS, LLC entity is not disregarded and the said Defendant held liable for 

18 all relief being sought herein. 

19 96. Upon information and belief, the Trustee is informed and believes and thereon 

20 alleges that at all times herein mentioned Defendants, LAS VEGAS LAND PARTNERS, LLC, 

21 were and are the alter ego of FC/L V VEGAS, LLC, that said Defendant did and still does 

22 dominate, influence and control of LAS VEGAS LAND PARTNERS, LLC, that there existed and 

23 still exists a unity of ownership between them; that the individuality and separateness of each 

24 entity was and remains non-existent; that each such entity was and remains a mere shell and naked 

25 framework which FC/L V VEGAS, LLC used and still use to conduct their business affairs; that 

26 each such entity is and remains inadequately capitalized; and that an injustice and fraud upon the 

27 Trustee will result ifthe theoretical separateness ofLAS VEGAS LAND PARTNERS, LLC entity 

28 
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2 is not disregarded and the said Defendant held liable for all relief being sought herein. 

3 97. Upon information and belief, the Trustee is informed and believes and thereon 

4 alleges that at all times herein mentioned Defendants, LAS VEGAS LAND PARTNERS, LLC, 

5 were and are the alter ego of CASINO COOLIDGE, LLC, that said Defendant did and still does 

6 dominate, influence and control of LAS VEGAS LAND PARTNERS, LLC, that there existed and 

7 still exists a unity of ownership between them; that the individuality and separateness of each 

8 entity was and remains non-existent; that each such entity was and remains a mere shell and naked 

9 framework which CASINO COOLIDGE, LLC used and still use to conduct their business 

10 affairs; that each such entity is and remains inadequately capitalized; and that an injustice and 

11 fraud upon the Trustee will result if the theoretical separateness of LAS VEGAS LAND 

12 PARTNERS, LLC entity is not disregarded and the said Defendant held liable for all relief being 

13 sought herein. 

14 98. This New Case is effectively an extension and development of the first litigation, 

15 and is an effort by the Trustee to avoid the wrongful misconduct of Defendants and each ofthem, 

16 in attempting to avoid LVLP's creditor's rights and improperly dissipate the assets of LAS 

17 VEGAS LAND PARTNERS, LLC, which were, are, and should be available to satisfy various 

18 creditor claims. 

FIRST CLAIM FOR RELIEF 

(Constructive Trust) 

19 

20 

21 99. The Trustee incorporates by reference paragraphs 1 through 98 as though fully 

22 set forth. 

23 100. Pursuant to the pending litigation in the First Case, it was understood that options 

24 or equity in various Real Estate parcels owned by LAS VEGAS LAND PARTNERS, LLC in or 

25 about 2006, as well as "Choses In Action" such as equity ownership in various affiliated entities 

26 would be available to satisfy Plaintiffs judgment. 

27 

28 
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2 101. Defendants knew or reasonably should have known, that the subject property 

3 interests were valuable, and that the legitimate equity in the subject real property or beneficial 

4 ownership of the affiliate entities and limited liability ownership interest would be sufficient to 

5 satisfy Nype's claim, but for the fraudulent conveyances alleged herein. 

6 102. Defendants transferred, hypothecated and encumbered various real property for 

7 improper purposes and inadequate consideration. 

8 103. All of the foregoing facts make it just and equitable that this court impose and 

9 declare a constructive trust upon the subject property interest, and any proceeds therefrom, in 

10 favor ofthe Plaintiffs and the Trustee. 

11 104. The court can and should declare a lien against the subject properties, order the 

12 sale thereof, and/or order the payment of all rents or monies received from the subject property to 

13 Plaintiffs and the Trustee herein. 

14 105. It has been necessary for Trustee to retain the services of an attorney to prosecute 

15 this action and Plaintiff is therefore entitled to an award of reasonable attorneys' fees 

16 

17 

SECOND CLAIM FOR RELIEF 

(Fraudulent Conveyance) 

18 106. The Trustee incorporates by reference paragraphs 1 through 105 as though fully 

19 set forth. 

20 107. The Trustee is informed and believes, and on that basis alleges that Defendants 

21 have taken numerous actions to avoid satisfying various creditor claims against LAS VEGAS 

22 LAND PARTNERS, LLC. 

23 108. The Trustee alleges on information and belief, that in order to avoid potential 

24 execution against real estate interests, inter alia, LAS VEGAS LAND PARTNERS, LLC took 

25 steps to hypothecate and transfer numerous property interests and valuable interests to the other 

26 Defendants herein. 

27 

28 

- 23 -

AA 1074



1 

2 109. The Trustee is informed and believes, and on that basis alleges that such transfers 

3 by Defendants were undertaken in an effort to avoid the adverse financial consequences of 

4 Plaintiffs' pending claims, as well as those of other creditors. 

5 110. The Trustee is informed and believes, and on that basis alleges that the 

6 aforementioned transfers were gratuitous, or for inadequate or disguised consideration, made 

7 without obligation, and made with an intent to deprive Plaintiffs and other creditors of their 

8 ability to recover such funds directly from LAS VEGAS LAND PARTNERS, LLC in connection 

9 with the monies owed. 

10 111. As a result of the aforementioned acts of Defendants, Plaintiffs and the Trustee are 

11 entitled to a Judgment against Defendants, jointly and severally, in an amount in excess of 

12 $15,000.00. 

13 112. On or about August 14, 2014, during the course of proceedings initiated to enforce 

14 and collect upon the judgment in the First Case, Defendant LAS VEGAS LAND PARTNERS, 

15 LLC first provided tax returns and detail financial information which revealed to Nype, for the 

16 first time, that it had transferred its interest in numerous real estate parcels, as well as many 

17 millions of dollars, to the entity defendants and/or Liberman and Mitchell, during the ongoing 

18 pendency of the first case. 

19 113. In making such transfers, LAS VEGAS LAND PARTNERS, LLC, and Defendants 

20 MITCHELL and LIBERMAN have acted with the actual intent to hinder delay and to defraud 

21 their creditors, including Nype, but fraudulently transferring assets to insiders and the entity 

22 defendants. 

23 114. The Trustee lacks an adequate remedy at law because, unless the relief sought in 

24 this complaint is granted, LAS VEGAS LAND PARTNERS, LLC with the aid ofthe Defendants 

25 herein will have succeeded in fraudulently transferring its assets to insiders and/or related entities, 

26 depriving creditors of the opportunity to collect monies due and owing from LAS VEGAS LAND 

27 PARTNERS, LLC. 

28 
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2 115. The Trustee has an high probability of success on the merits in this action. 

3 116. The aforesaid transfer of assets to insiders and/or the entity defendants was made 

4 with actual intent to hinder, delay or defraud creditors, most significantly Nype, and these 

5 transfers therefore constitute fraudulent transfers in violation ofNRS 112.180. 

6 117. LAS VEGAS LAND PARTNERS, LLC did not receive reasonably equivalent 

7 value for the transfers herein alleged. 

8 118. LAS VEGAS LAND PARTNERS, LLC and its principals intended to incur or 

9 reasonably should have believed they would incur debts beyond its ability to pay the same as they 

10 become due, and thus the transfers at issue are transfers in violation ofNevada law. 

11 119. Because of the special circumstances of this case, in which LAS VEGAS LAND 

12 PARTNERS, LLC is liable for a judgment it has consistently ignored and avoided, having 

13 committed fraud to avoid the judgment and its debts, and the hiding assets, and also constituting a 

14 risk of further affirmative frustration of valid efforts by Nype and other creditors to collect upon 

15 their claims, the Trustee is entitled to: 

16 

17 

18 

19 

20 

21 

22 

23 

(1) 

(2) 

(3) 

The appointment of receiver to take possession of the assets of 

LVLP, LLC; 

An injunction against further dissipation, disposition, or assignment 

of any and all assets and property owned by LAS VEGAS LAND 

PARTNERS, LLC: 

Any other relief that the circumstances may require, including a 

declaration that the transfers in question are void, and that the assets 

in question are subject to execution by Nype. 

24 120. It has been necessary for Trustee to retain the services of an attorney to prosecute 

25 this action, and Trustee is, therefore, entitled to reasonable attorneys' fees. 

26 

27 

28 
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2 

3 

THIRD CLAIM FOR RELIEF 

(Civil Conspiracy) 

4 121. The Trustee incorporates by reference paragraphs 1 through 120 as though fully 

5 set forth. 

6 122 As alleged hereinabove, and upon information and belief, the transfer of the subject 

7 real estate and substantial monetary amounts were undertaken by Defendants with full knowledge 

8 as to the relevant circumstances and in an effort to participate in transactions in derogation of the 

9 rights of creditors. 

10 123. The knowing and willful conduct of the entity Defendants in agreeing to receive 

11 the subject real property and act as a nominee for said LAS VEGAS LAND PARTNERS. LLC, 

12 LIBERMAN and MITCHELL constitute acts of civil conspiracy. 

13 124. The Defendants, and each of them worked together in concerted actions with the 

14 intent to accomplish an unlawful purpose, vis a vis Plaintiffs and other creditors. 

15 125. The purpose ofthe unlawful, concerted actions ofDefendants was intended to, or 

16 would likely result in direct harm to the creditors of L VLP. 

17 126. As a direct and proximate result of the aforesaid civil conspiracy, undertaken 

18 between the Defendants, Plaintiffs and the Trustee have been damaged in an amount in excess of 

19 $15,000.00. 

20 127. As alleged hereinabove, upon information and belief, Defendants' conduct was 

21 willful, knowing, intentional, and malicious, as a matter of law, entitling Plaintiffs and the Trustee 

22 to recover exemplary damages in an amount in excess of$15,000.00. 

23 , 128. That it has been necessary for the Trustee to retain the services of an attorney to 

24 prosecute this action, and Plaintiff is therefore entitled to reasonable attorneys' fees. 

25 

26 

27 

28 
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3 

FOURTH CLAIM FOR RELIEF 

(Declaratory Relief) 

4. 129. The Trustee incorporates by references Paragraphs 1 through 128 as though fully 

5 set forth herein. 

6 130. A true and ripe controversy exists as to the dispute, and declaratory relief pursuant 

7 to NRS 30.040 is necessary to declare the respective rights, responsibilities, and obligations between 

8 the parties as a consequence of Plaintiffs' judgment against LAS VEGAS LAND PARTNERS, LLC, 

9 and as relates to the various transactions undertaken by Defendants, including but not limited to 

10 transactions involving various parcels of valuable Las Vegas Real Estate. 

11 131. For all of the reasons set forth hereinabove, Defendants have acted wrongfully and 

12 in violation of its creditors', and a direct declaration as to the invalidity of Defendants' transfers, and 

13 such should be determined and declared by the court. 

14 132. That it has been necessary for the Trustee to retain the services of an attorney to 

15 prosecute this action and plaintiff is therefore entitled to reasonable attorneys fees. 

16 

17 

FIFTH CLAIM FOR RELIEF 

(Alter Ego) 

18 133. Plaintiff incorporates by references Paragraphs 1 through 132 as though fully 

19 set forth herein. 

20 134. Plaintiff is informed and believes and thereon alleges that at all times herein 

21 mentioned, Defendants, DAVID J. MITCHELL; BARNET LIBERMAN; MEYER PROPERTY, 

22 LTD.; ZOE PROPERTY, LLC; LEAH PROPERTY, LLC; WINK ONE, LLC; LIVE WORK, LLC; 

23 LIVE WORK MANAGER, LLC; AQUARIAS OWNER, LLC; LVLP HOLDINGS, LLC; 

24 MITCHELL HOLDINGS, LLC; 305 LAS VEGAS LLC; LIVE WORKS TIC SUCCESSOR, LLC; 

25 FC/L V VEGAS, LLC, CASINO COOLIDGE, LLC, and each ofthem, were and remain the alter-egos 

26 of each other; that said Defendants did and still do dominate, influence and control each other; that 

27 there existed and still exists a unity of ownership between them; that the individuality and 

28 
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2 separateness of each entity was and remains non-existent; that each such entity was and remains a 

3 mere shell and naked framework which the other Defendants used and still use to conduct their 

4 business affairs; that each such entity is and remains inadequately capitalized; and that an injustice 

5 and fraud upon creditors will result if the theoretical separateness of the Defendant entities is not 

6 disregarded and each such Defendant held liable for all relief being sought herein. 

7 135. Upon information and belief, to the extent that one or more of the Defendant 

8 entities is nominally owned or operated by or through LAS VEGAS LAND PARTNERS, LLC, or 

9 Defendants LIBERMAN or MITCHELL with respect to one or more of the Defendant entities, which 

10 entities as a practical matter exist with functional unity of ownership in said LAS VEGAS LAND 

11 PARTNERS, LLC or Defendants LIBERMAN or MITCHELL, the true and factual individuality and 

12 separateness of each such entity was and remains non-existent; each such entity was and remains a 

13 mere shell and naked framework, which LAS VEGAS LAND PARTNERS, LLC and Defendants 

14 LIBERMAN or MITCHELL utilize, through the offices of said Defendants LAS VEGAS LAND 

15 PARTNERS, LLC, LIBERMAN or MITCHELL and/or through nominees and others to conduct their 

16 business affairs. Each such entity is, upon information and belief, merely another nominal 

17 manifestation ofthe business and financial affairs ofLAS VEGAS LAND PARTNERS, LLC and 

18 the Defendants LIBERMAN or MITCHELL, and to recognize any such separate entity would work 

19 as separate and distinct from LAS VEGAS LAND PARTNERS, LLC and Defendants LIBERMAN 

20 or MITCHELL, an injustice and fraud upon creditors, to the extent the theoretical or putative 

21 separateness of such entity is not disregarded and said nominal Defendants held liable for all the relief 

22 being sought herein. 

23 136. As a matter of both statutory common law, and prior declarations of the Eighth 

24 Judicial District Court, it is appropriate that the Court further determine and declare that all of the 

25 aforesaid entities be held to be the Alter Egos of LAS VEGAS LAND PARTNERS, LLC and of 

26 Defendants LIBERMAN or MITCHELL, and that therefore the various Defendants named herein can 

27 

28 
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2 and should be jointly and severely liable to the Plaintiffs and Trustee with regard to all claims 

3 asserted. 

4 13 7. That it has been necessary for the Trustee to retain the services of an attorney to 

5 prosecute this action and plaintiff is therefore entitled to reasonable attorneys fees. 

6 WHEREFORE, Plaintiff prays for judgment against Defendants and each of them 

7 as follows: 

8 

9 

10 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

For a sum in excess of$15,000.00; 

For exemplary damages in an amount in excess of$10,000.00; 

For the imposition of a constructive trust upon the various parcels of real property and 

valuable equity ownership interests formerly owned by LAS VEGAS LAND 

PARTNERS, LLC for the benefit of Plaintiff; 

For an order requiring the sale of the parcels of real estate and valuble ownership 

interest and an order directing the payment of all rents with regard to the subject real 

property be made to the order of the Trustee herein; 

For the Appointment of a Receiver; 

For interest upon all damages which Plaintiffs and the Trustee recovers at the Nevada 

Statutory rate. 

For a declaration as to the invalidity of Defendants' transactions as regards to the 

various valuable real estate interests and equity ownership interests formerly owned 

by LAS VEGAS LAND PARTNERS, LLC; 

For a determination that the Defendants are the alter egos of each other, and should 

all be held liable to Plaintiff, jointly and severally, for the damages sought herein. 

For a declaration that the actions by LAS VEGAS LAND PARTNERS, LLC, in 

conjunction with the Defendants herein, to convey valuable property and monies to 

other Defendants with the intent to deprive creditors of their ability to recover funds 

was undertaking in a knowing, willful, intentional, and malicious manner, which 
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under Nevada law constitute malice and is sufficient grounds to invoke the availability 

of exemplary damages against Defendants, and each of them. 

10. As a consequence of the willful malicious and intentional misconduct of the 

Defendants and each of them, Plaintiffs and the Trustee are entitled to recover 

exemplary damages from each Defendant in accordance with Nevada Law, in an 

amount in excess of $15,000.00, the precise amount to be proven at time of trial. 

11. For reasonable attorneys' fees for the prosecution of this suit; and 

12 For such other and further relief as the Court may deem just and proper. 
�-�~�·�'�!�- .. 

DATED this ofNovember, 2019. 

JOHN W. MUIJE & ASSOCIATES 

BarNo. 
1840 E. Sahara Ave 06 
Las Vegas, Nevada 89104 
Telephone: (702) 386-7002 
Fax No: (702) 386-9135 
Email: jmuije@muijelawoffice.com 
Attorneys for Plaintiff-in-Intervention 
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3 

CERTIFICATE OF MAILING 

I certify that I am an employee of JOHN W. MUUE & ASSOCIATES and that on the 

4 181
h dayofNovember, 2019, I caused the foregoing document, COMPLAINT IN INTERVENTION 

5 (1) CONSTRUCTIVE TRUST; (2) FRAUDULENT CONVEYANCE; (3) CONSPIRACY TO 

6 
DEFRAUD; (4) DECLARATORY RELIEF; AND (5) ALTER EGO, to be served as follows: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

0 By placing a copy of the same for mailing in the United States mail, with first­
class postage prepaid addressed as follows; and/or 

By electronically filing with the Clerk of the Court via the Odyssey E-File and 
Serve System; 

o By placing a copy of the same for mailing in the United States mail, with first­
class postage prepaid marked certified return receipt requested addressed as 
follows: 

Elliot S. Blut, Esq. 
BLUT LAW GROUP, P.C. 
300 South Fourth Street, Suite 701 
Las Vegas, Nevada 89101 
Telephone: (702) 384-1050 
Facsimile: (702) 384-8565 
E-Mail: eblut@blutlaw.com 
Attorneys for Defendants 
Barnet Liberman and Casino Coolidge, 
LLC 

H. Stan Johnson, Esq. 
James L. Edwards, Esq. 

COHEN JOHNSON PARKER & 
EDWARDS 
375 E. Warm Springs Road, #104 
Las Vegas, Nevada 89119 
Attorneys for Mitchell Defendants 

i 
i 

Brian W. Boschee, Esq. 
HOLLEY DRIGGS WALCH 
FINE PUZEY STEIN & THOMPSON 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Telephone: (702) 791-0308 
Facsimile: (702) 791-1912 
E-Mail: bboschee@nevadafirm.com 
Attorneys for Defendant 
305 Las Vegas, LLC 

lt. )/(/ l}/' 
. / 

I I 0 li 'l;\ (<I �/�f�'�\�~�,�,� ""' 

An Employee of John W. Muije & Associates 
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Case Number: A-16-740689-B

Electronically Filed
11/19/2019 11:24 AM
Steven D. Grierson
CLERK OF THE COURT
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

RUSSELL L. NYPE AND REVENUS PLUS, 
LLC CASE NO: A-16-740689-B 

Plaintiffs, 

vs. 
DAVID J. MITCHELL; BARNET LIBERMAN; LAS 
VEGAS LAND PARTNERS, LLC; MEYER 
PROPERTY, LTD.; ZOE PROPERTY, LLC; LEAH 
PROPERTY, LLC; WINK ONE, LLC; LIVE WORK, 
LLC; LIVE WORK MANAGER, LLC; AQUARIUS 
OWNER, LLC; LVLP HOLDINGS, LLC; 
MITCHELL HOLDINGS, LLC; LIBERMAN 
HOLDINGS, LLC; 305 LAS VEGAS, LLC; LIVE 
WORKS TIC SUCCESSOR, LLC; CASINO 
COOLIDGE LLC; DOES I through III, and ROE 
CORPORATIONS I through III, inclusive, 

Mitchell Defendants. 

DEPTNO: XI 

NOTICE OF ERRATA TO COMPLAINT IN INTERVENTION 

COMES NOW, Plaintiffs, RUSSELL L. NYPE AND REVENUE PLUS, LLC, by and 

through their counsel of record, JOHN W.MUIJE, ESQ., of the Law Offices of JOHN W. MUIJE 

& ASSOCIATES, the Complaint In Intervention For: (1) Constructive Trust, (2) Fraudulent 

Conveyance; (3) Conspiracy to Defraud; (4) Declaratory Relief and (5) Alter Ego, was e-filed and 

1 
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26 

27 

28 

served on November 18, 2019. Exhibit " 1" to the Complaint In Intervention was inadvertently 

omitted. See Exhibit "1" attached hereto and by this reference incorporated herein. 

DATED this 191h day of November, 2019. 

JOHN W. MUIJE & ASSOCIATES 

2 

1840 East Sahara Avenue, Suite 106 
Las Vegas, NV 89104 
Telephone No: (702) 386-7002 
Facsimile No: (702) 386-9135 
Email: Jmuije@muijelawoffice.com 
Attorneys for Plaintiffs 
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CERTIFICATE OF MAILING 

I certify that I am an employee of JOHN W. MUIJE & ASSOCIATES and that on the 191h 

day of November, 2019, I caused the foregoing document, NOTICE OF ERRATA TO 

COMPLAINT IN INTERVENTION, to be served as follows: 

D By placing a copy of the same for mailing in the United States mail, with first­
class postage prepaid addressed as follows; and/or 

)( By electronically filing with the Clerk of the Court via the Odyssey E-File and 
Serve System; 

o By placing a copy of the same for mailing in the United States mail, with first­
class postage prepaid marked certified return receipt requested addressed as 
follows: 

Elliot S. Blut, Esq. 
BLUT LAW GROUP, P.C. 
300 South Fourth Street, Suite 701 
Las Vegas, Nevada 89101 
Telephone: (702) 384-1050 
Facsimile: (702) 384-8565 
E-Mail: eblut@blutlaw.com 
Attorneys for Defendants 
Barnet Liberman and Casino Coolidge, LLC 

H. Stan Johnson, Esq. 
James L. Edwards, Esq. 

COHEN JOHNSON PARKER & 
EDWARDS 

375 E. Warm Springs Road, #104 
Las Vegas, Nevada 89119 
Attorneys for Mitchell Defendants 

Brian W. Boschee, Esq. 
HOLLEY DRIGGS WALCH 
FINE PUZEY STEIN & THOMPSO 

400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Telephone: (702) 791-0308 
Facsimile: (702) 791-1912 
E-Mail: bboschee@nevadafirm.com 
Attorneys for Defendant 
305 Las Vegas, LLC 

An Employee of JOHN W. MUIJE & ASSOCIATES 

3 
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Friday, January 20, 2017 ai: 11:58:08 AM Pacific Standard Time 

Subject: 

Date: 

From: 

Fwd: Disregarded entities 

Friday, December 16, 2016 at 9:47:00 AM Pacific Standard Time 

David Mitchell 

To: Ga rry Hayes 

Attachments: imageOOl.jpg, ATTOOOOl.htm, DISREGARDED ENTITIES. pdf, ATT00002.htm 

:::::::::: �:�:�:�~�:�:�:�:�:�~�: �~�:�:�!�H�t�: �:�:�:�:�:�:� 

DAVID MITCHELL 
••••••••••u•••••••••••••••••••••• • .................. , ............... , 
Mitchell Holdings LLC 
801 Madison Avenue 
New Vorl< NV 10055 
USA 
1212-486-4444 
gjm@mltchellboldings.com 

Begin forwarded message: 

From: Sam Spitz <sam@skecr-a .com> 
Date: December 16, 2016 at 12:45:50 PM EST 
To: "David Mitchell (gJm@mltcheliholdings.com)" <.!Jjm@mitchellholdings,com> 
Subject: Disregarded entities 

Attached Is a schedule we previously provided to you which lists ali of the entities that are 
disregarded for tax purposes. All transactions were reported on LVLP tax return 

Sam K. Spitz, Esq., CPA 
�~�/�1�1�l�&�J�l�1�1�1� 

EXHIBIT 

,, ' /, 
Page lof 1 
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LVLP HOLDINGS 

LLC Property Date Acquired 
GAVIAVANA COMPANY LLC JUDGES 2004 

EXCHANGE FOR CASA MITCHELL LLC I.AI<ES 2004 

CASA MITCHElLlLC WHEELER 200S 

LAS VEGAS BONNEVILLE PARTNERS LLC PRUDENTIAL 2004 

AVA PROPERTY LLC DOCTORS 2004 

STELLA PROPERTY LLC I<REIGER 2005 

ZOE PROPERTY LLC 777 PROPERTY 2005 
ZOE PROPERTY LLC QUEEN OF HEARTS 2006 

AARON PROP.ERTVLLC . .GAAGSON . . .. 2005 

MARC PROPERTY LLC GREGORY II 2005 

LEAH LLC COOLIDGE 2005 PARTIAL SALE 2007 

ADRIAN PROPERTY LLC MASON 2005 

AQUARIUS OWNER LLC EAST CHARLESTON 2006 SOLO 2007 

LAS VEGAS lAND PARTNERS BLAYLOCI< 2006 

MEYER PROPERTY LLC DEVLIN 2006 

?? BOOI<STORE 2006 

LIVEWORK LLC SPILATRO 2005 
UVEWORKLLC DESERT MANOR 2005 

LIVEWORK LLC BIGELOW "DAISY" 2005 

LIVEWORI< LLC BIGELOW 2005 

LIVEWORK LLC SUNSTATE 2005 
LIVEWORK LLC APACHE 2005 

LIVEWORK LLC TOWERS 2005 
LIVEWORK LLC GLENNEN 2005 
LIVEWORK LLC COLEMAN 2005 
UVEWORKLLC BEES LEV 2006 
liVEWORK LLC TRIOPOLV 2006 
LIVEWORK LLC LOGAN 2006 
LIVEWORK LLC CROMER 2007 
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Case Number: A-16-740689-B

Electronically Filed
11/21/2019 11:10 AM
Steven D. Grierson
CLERK OF THE COURT
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1 NEOJ 
JOHN W. MUIJE & ASSOCIATES 

2 JOHN W. MUIJE, ESQ. 
3 Nevada Bar No: 2419 

1840 E. Sahara Ave #106 
4 Las Vegas, NV 89104 

5 
Phone No: (702) 386-7002 
Fax No: (702) 386-9135 

6 Email: Jmuije@muijelawoffice.com 
Attorneys for Plaintiffs 

,....A. J 
�~ �· �-

7 

8 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

9 RUSSELL L. NYPE AND REVENUS PLUS, 
LLC 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Plaintiffs, 

vs. 
DAVID J. MITCHELL; BARNET LIBERMAN; LAS 
VEGAS LAND PARTNERS, LLC; MEYER 
PROPERTY, LTD.; ZOE PROPERTY, LLC; LEAH 
PROPERTY, LLC; WINK ONE, LLC; LIVE WORK, 
LLC; LIVE WORK MANAGER, LLC; AQUARIUS 
OWNER, LLC; LVLP HOLDINGS, LLC; 
MITCHELL HOLDINGS, LLC; LIBERMAN 
HOLDINGS, LLC; 305 LAS VEGAS, LLC; LIVE 
WORKS TIC SUCCESSOR, LLC; CASINO 
COOLIDGE LLC; DOES I through III, and ROE 
CORPORATIONS I through III, inclusive, 

Mitchell Defendants. 

CASE NO: A-16-740689-B 

DEPTNO: XI 

Date of Hearing: Nov. 8, 2019 

Time of Hearing: IN CHAMBERS 

--- ----- __ _________ __ZQ --------------- ---- 1- - - ---

21 

22 

23 

24 

25 TO: 

26 

27 TO: 

28 

NOTICE OF ENTRY-OF ORDER-GRANTING PLAINTIFFS'-MOTION­
TO MAINTAIN REDACTIONS AND SEAL CERTAIN EXHIBITS 
TO PLAINTIFFS' OPPOSITION TO MOTION FOR SUMMARY 

.JUDGMENT AND COUNTERMOTION FOR DISCOVERY 
PURSUANT TO NRCP 56(d) 

Brian B. Boschee, Esq., of the Law Offices of HOLLEY DRIGGS WALCH FINE 
PUZEY STEIN & THOMPSON, Attorneys for Defendant 305 Las Vegas, LLC 

H. STAN JOHNSON, ESQ., and JAMES L. EDWARDS, ESQ., of the Law Offices of 
COHEN, JOHNSON, PARKER & EDWARDS, Attorneys for Mitchell Defendants 

1 
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1 TO: 

2 

ELLIOT S. BLUT, ESQ., of BLUT LAW GROUP, P.C., Attorneys for Defendants 
BARNET LIBERMAN AND CASINO COOLIDGE, LLC 

3 PLEASE TAKE NOTICE that the ORDER GRANTING PLAINTIFFS' MOTION TO 

4 MAINTAIN REDACTIONS AND SEAL CERTAIN EXHIBITS TO PLAINTIFFS' 

5 OPPOSITION TO MOTION FOR SUMMARY JUDGMENT AND COUNTERMOTION 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

21 

22 

23 

24 

25 

26 

27 

28 

FOR DISCOVERY PURSUANT TO NRCP 56( d), was entered with the Court on the 19th day 

of November, 2019, a copy of which is attached hereto as Exhibit "1". 

of November, 2019. 

JOHN W. MUIJE & ASSOCIATES 

2 

, 
evada Bar No: 2419 

1840 E. Sahara Ave #106 
Las Vegas, NV 89104 
Phone No: (702) 386-7002 
Fax No: (702) 386-9135 
Email: Jmuije@muijelawoffice.com 
Attorneys for Plaintiffs 
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2 

3 

CERTIFICATE OF MAILING 

I certify that I am an employee of JOHN W. MUIJE & ASSOCIATES and that on the 

..J!L.i.._ day of November, 2019, I caused the foregoing document, NOTICE OF ENTRY OF 
4 

5 
ORDER GRANTING PLAINTIFFS' MOTION TO MAINTAIN REDACTIONS AND 

6 SEAL CERTAIN EXHIBITS TO PLAINTIFFS' OPPOSITION TO MOTION FOR 

7 SUMMARY JUDGMENT AND COUNTERMOTION FOR DISCOVERY PURSUANT 

8 
TO NRCP 56(d), to be served as follows: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2D 
21 

22 

23 

24 

25 

26 

27 

28 

D By placing a copy of the same for mailing in the United States mail, with first­
class postage prepaid addressed as follows; and/or 

By electronically filing with the Clerk of the Court via the Odyssey E-File and 
Serve System; 

D By placing a copy of the same for mailing in the United States mail, with first­
class postage prepaid marked certified return receipt requested addressed as 
follows: 

Elliot S. Blut, Esq. 
BLUT LAW GROUP, P.C. 
300 South Fourth Street, Suite 701 
Las Vegas, Nevada 89101 
Telephone: (702) 384-1050 
Facsimile: (702) 384-8565 
E-Mail: eblut@blutlaw.com 

--- --Attome.ys-fo1"-D&fendants ----- - --
Barnet Liberman and Casino Coolidge, 
LLC 

H. Stan Johnson, Esq. 
James L. Edwards, Esq. 

COHEN JOHNSON PARKER & 
EDWARDS 

375 E. Warm Springs Road, #104 
Las Vegas, Nevada 89119 
Attorneys for Mitchell Defendants 

Brian W. Boschee, Esq. 
HOLLEY DRIGGS WALCH 
FINE PUZEY STEIN & THOMPSON 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Telephone: (702) 791-0308 
Facsimile: (702) 791-1912 

UE_-;t\l{ai_l: bboschee@nevadafirm.com _ 
Attorneys for Defendant 
305 Las Vegas, LLC 

An Employee of John W. Muije & Associates 

3 
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,· ORI lNAL 
lORDR 

JOHN W. MUIJE & ASSOCIATES 
2 JOHN W. MUIJE, ESQ. 
3 Nevada Bar No: 2419 

1840 E. Sahara A venue, # 106 
4 Las Vegas, Nevada 89104 

Telephone No: (702) 386-7002 
5 Facsimile No: (702) 386-9135 
6 Email: Jmuije@muiielawoffice,_<;om 

Attorneysfor Plaintfffs 
7 

Electronically Filed 
11/21/201910:02 AM 

8 

9 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

'XI !l 
�~�'�0� 8 

10 

11 RUSSELL L. NYPE AND REVENUS PLUS, 
LLC 

12 

13 
Plaintiffs, 

�~
�0�~�(�'�1� 0 
--tOo o 
�~�-�o�~� 

0 ... �~�t�'�:�_�'�O� 
r.oa)"'\0" vs 
fl) �:�>�"�0�~�,�0�1� 14 .. < < �~�;�;�;� �.�~� · DAVID J. MITCHELL; BARNET LIBERMAN; LAS 
�~� �~�z�i�!�:� �·�~� ·lS VEGAS LAND PARTNERS, LLC; MEYER 
f;:;..c .; ;; @l 
�~�~� �~�~� �:�~� PROPERTY, LTD.; ZOE PROPERTY,. LLC; LEAH 
�~�w� > �~� 8 16 PROPERTY,LLC; WINK ONE,.LLC; LIVE WORK, 
�~�~� .,,;,...., LLC; LIVE WORKMANAGER,LLC; AQUARIUS 
�~�~�j�E�-�<�~� 17 OWNER, LLC; LVLPHOLDINGS,LLC; 
o fs.l MITCHELL HOLDINGS, LLC; LI13ERMAN 
......, 18 HOLDINGS, LLC; 305 LAS VEGAS, LLC; LIVE 

19 WORKS TIC SUCCESSOR, LLC; CASINO 
COOLIDGE LLC; DOES I through IU, and ROE 

20 CORPORA TJONS·l through In; inclusive, 

Mitchell Defendants. 

CASENO: A-16-740689-B 

DEPTNO: XI 

Date of Hearing: Nov. 8, 2019 

Time of Hearing: IN CHAMBERS 

21 

22 

23 

24 

25 

26 

27 

ORDER GRANTING PLAINTIFFS' MOTION TO MAINTAIN REDACTIONS 
AN;U· SEAL CERTAIN EXHffiiTS TO PLAINTIFFS' OPPOSITION TO 

MOTION FOR SUMMARY JUDGMENT AND COUNTERMOTION 
FORDISCOVERY PURSUANT TO NRCP 56( d) 

This matter came on for hearing on the date and time noted above, before the Honorable 

28 Elizabeth Gonzalez, JOHN W. MUIJE, ESQ., of the Law Office of JOHN W. MUIJE & 

ASSOCIATES appeared on behalfofthe Plaintiffs; 

1 

Case Number: A-16-740689-B 
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1 IT IS HEREBY ORDERED, ADJUDGED AND DECREED, that based upon the 

2 review of the papers and pleadings on file in this matter, and no opposition being filed: 
3 

4 
IT IS HEREBY ORDERED, AD.JUDGED, AND DECREED, pursuant to EDCR 

5 2.20(e) that the Court determines plaintiff's motion to be unopposed; 

6 IT IS HEREBY ORDERED, ADJUDGED, AND DECREED, that Plaintiffs' 

7 proposed sealing and redaction is narrowly tailored to protect sensitive commercial .infom1ation, 

8 

9' 

10 

and that therefore, good cause appearing: 

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED that the 

11 Motion to Maintain Redactions and Seal Certain Exhibits to Plaintiffs' Opposition to Motion for 

12 Summary Judgment and Countel1llotion for Discovery Pursuant to NRCP 56(d), is hereby 

13 GRANTED. 

14 

15 

16 

17 

18 

DATED this n day ofNovember, 2019. 

Submitted by: _..,-.--"·· 
19 �/�~�·�~� 

-: �~�~�N�-�W�.�-�~�l�n�J�E�&�A�S�S�~�1�E�S� --r---
23 �·�·�·�,�·�~�~�"�Y�-�Z�:�"�'�l�1�c�o�>�I�H�N�r�N�1�w�W�.� .. 1MUJ1. n· �~�~�~�:�:�:�:�:�:�=�=�~�-

24 

25 

26 

27 

28 

e o:2419 
1840 E. Sahara A venue, # 106 
Las Vegas, Nevada 89104 
Telephone No: (702) 386-7002 
Facsimile No: (702) 386-9135 
Email: Jmuije@muijelawof11ce.com 
Attorneys for Plaintiffs 

2 

�~� r 
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MDSM 
COHEN JOHNSON PARKER EDWARDS 
H. STAN JOHNSON, ESQ. 
Nevada Bar No.  00265 
sjohnson@cohenjohnson.com 
JAMES L. EDWARDS 
Nevada Bar No. 4256 
jedwards@parkeredwardslaw.com 
375 E. Warm Springs Rd., Ste. 104 
Las Vegas, Nevada 89119 
Telephone No.   (702) 823-3500 
Facsimile No.     (702) 823-3400 
Attorneys for Mitchell Defendants 

EIGHTH JUDICIAL DISTRICT COURT  
 

CLARK COUNTY, NEVADA  

RUSSELL L. NYPE; REVENUE PLUS, LLC; 
DOES I-X; DOE CORPORATIONS I-X; and DOE 
PARTNERSHIPS I-X, 
 
    Plaintiffs, 
v.  
 
DAVID J. MITCHELL; BARNET LIBERMAN; 
LAS VEGAS LAND PARTNERS, LLC; MEYER 
PROPERTY, LTD.; ZOE PROPERTY, LLC; 
LEAH PROPERTY, LLC; WINK ONE, LLC; 
LIVE WORK, LLC; LIVE WORK MANAGER, 
LLC; AQUARIUS OWNER, LLC; LVLP 
HOLDINGS, LLC; MITCHELL HOLDINGS, 
LLC; LIBERMAN HOLDINGS, LLC; 305 LAS 
VEGAS LLC; LIVE WORKS TIC SUCCESSOR, 
LLC; CASINO COOLIDGE LLC; DOES 1-111; 
and ROE CORPORATIONS 1-111, inclusive, 
 
                                                Defendants. 
 

 
 
Case No.: A-16-740689-B 
Dept No.: X1 
 
�'�(�)�(�1�'�$�1�7�¶�6���0�2�7�,�2�1���7�2��
�'�,�6�0�,�6�6���3�/�$�,�1�7�,�)�)�6�¶��AMENDED 
COMPLAINT PURSUANT TO NRCP 
12(B)(2) AND 12(B)(5), OR IN THE 
ALTERNATIVE MOTION FOR 
SUMMARY JUDGMENT  
 
 
HEARING REQUESTED  

  
 
 

Defendants, David J. Mitchell; Las Vegas Land Partners, LLC; Meyer Property, LLC.; Zoe 

Property, LLC; Leah Property, LLC; Wink One, LLC; Live Work, LLC; Live Work Manager, LLC; 

Aquarius Owner, LLC; LVLP Holdings, LLC; Mitchell Holdings, LLC; Live Works Tic Successor, 

Case Number: A-16-740689-B

Electronically Filed
11/21/2019 2:45 PM
Steven D. Grierson
CLERK OF THE COURT

AA 1095



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Page 2 of 29 

C
O

H
E

N
 J

O
H

N
S

O
N

 P
A

R
K

E
R

 E
D

W
A

R
D

S
 

37
5 

E
. W

ar
m

 S
pr

in
gs

 R
oa

d,
 S

ui
te

 1
04 

La
s 

V
eg

as
, N

ev
ad

a  8
91

19
 

(7
02

) 
82

3-
35

00
 F

A
X

:  
(7

02
) 

82
3-3

40
0 

�/�/�&�������&�R�O�O�H�F�W�L�Y�H�O�\���D�V���W�K�H���³�0�L�W�F�K�H�O�O���'�H�I�H�Q�G�D�Q�W�V�´��, by and through their counsel of record, H. Stan 

Johnson, Esq. and James L. Edwards, Esq., of the law firm of Cohen Johnson Parker Edwards, 

hereby files this �0�2�7�,�2�1���7�2���'�,�6�0�,�6�6���3�/�$�,�1�7�,�)�)�6�¶���$�0�(�1�'�(�'���&�2�0�3�/�$�,�1�7���3�8�5�6�8�$�1�7��

TO NRCP 12(B)(2) AND 12(B)(5), OR IN THE ALTERNATIVE MOTION FOR SUMMARY 

�-�8�'�*�0�(�1�7�����W�K�H���³�0�R�W�L�R�Q�´���� 

This Motion is based upon the following Memorandum of Points and Authorities, the 

Amended Complaint filed in the above-captioned proceedings, papers and pleadings on file herein, 

and any evidence and oral argument which is allowed at the time of hearing on this Motion. 

Dated this 21st day of November 2019. 

    COHEN JOHNSON PARKER EDWARDS 

 

 By:   /s/ H. Stan Johnson    
H. Stan Johnson, Esq. 
Nevada Bar No. 00265 
JAMES L. EDWARDS 
Nevada Bar No. 4256 
375 E. Warm Springs Road Ste. 104    
Las Vegas, Nevada 89119 
Telephone:  (702) 823-3500 
Facsimile:   (702) 823-3400 

      Attorneys for Mitchell Defendants 
 

MEMORANDUM OF POINTS AND AUTHORITIES  
 

I.  RELEVANT FACTS  

On or about April 10, 2015, Judgment was entered in favor of Plaintiffs and against 

Defendant, Las Vegas Land Partners, LLC (hereinafter "LVLP") in the amount of $2,608,797.504. 

Since 20l5, Plaintiffs have aggressively pursued collection on the Judgment against LVLP. On or 

about July 26, 2016, Plaintiffs, Russell L, Nype and Revenue Plus. LLC (hereinafter "Plaintiffs")  

/// 
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filed their Complaint for constructive trust, fraudulent conveyance, civil conspiracy, declaratory 

relief and alter ego against Defendants.  

In their Amended Complaint, Plaintiffs generally allege that LVLP transferred real properly 

and millions of dollars to asset protection entities from 2006 to the present to prevent Plaintiffs 

from executing on the Judgment.  (See Plaintiffs' Amended Complaint at para. 93-95.) Plaintiffs 

allege that Defendants were either fraudulent transferees or are alter egos of LVLP and Defendants 

David J. Mitchell and Barnet Liberman, (See Plaintiffs' Amended Complaint at para. 94, 95, 98 and 

113.)  

Plaintiffs have failed to state a claim upon which relief can be granted against all 

Defendants. Plaintiffs' causes of action for constructive trust, civil conspiracy, and declaratory relief 

are inapplicable to the alleged facts and duplicate Plaintiffs' claim for fraudulent conveyance. 

Regardless, Plaintiffs have failed to plead sufficient facts to support claims of fraudulent transfer 

and that their claims are not barred by the statute of limitations. Plaintiffs do not state when the 

alleged fraudulent transfers took place, a description of the property transferred, and the names of 

the transferor(s) and transferee(s). Plaintiffs only vaguely allege that the transfers began in 2006, 

which would be outside of the statute of limitations in NRS 112.230.   

Defendants filed a Motion to Dismiss in this matter in April of 2017. Following briefings 

by both parties, Judge Hardy ordered Plaintiffs to Amend their Complaint, requiring more 

specificity in their Pleadings. The remainder of that Motion to Dismiss was denied without 

�S�U�H�M�X�G�L�F�H���� �D�Q�G���Z�L�W�K�R�X�W���V�L�J�Q�L�I�L�F�D�Q�W���I�L�Q�G�L�Q�J�V���P�D�G�H�� �E�\�� �W�K�D�W���&�R�X�U�W���U�H�J�D�U�G�L�Q�J�� �'�H�I�H�Q�G�D�Q�W�V�¶��remaining 

arguments. Plaintiffs filed their Amended Complaint, but this Amended Complaint still fails to 

plead the fraud claims with specificity. These claims also fall outside the statute of limitations and 

�V�K�R�X�O�G���E�H���G�L�V�P�L�V�V�H�G�����R�U���3�O�D�L�Q�W�L�I�I�¶�V���U�H�F�R�Y�H�U�\���P�X�V�W���E�H���O�L�P�L�W�H�G���D�V���G�L�V�F�X�V�V�H�G���E�H�O�R�Z���� 

/// 
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II.  FAILURE TO STATE A CLAIM �² STATUTE OF LIMITATIONS  

A. Statement of Law �± Statute of Limitations 

"A court can dismiss a complaint for failure to state a claim upon which relief can be 

granted if the action is barred by the statute of limitations." Bemis v. Estate of Bemis, 114 Nev. 

1021, 967 P.2d 437,439 (1998).  

The general rule concerning statutes of limitation is that a cause of action accrues 
when the wrong occurs and a party sustains injuries for which relief could be 
sought. An exception to the general rule has been recognized by this court and 
many others in the form of the so-called "discovery rule." Under the discovery 
rule, the statutory period of limitations is tolled until the injured party discovers 
or reasonably should have discovered facts supporting a cause of action. 

Id. at 440. 
 
This court has applied the discovery rule for actions of breach of contract, 
conversion, and all others brought pursuant to a statute that does not specify 
when a cause of action accrues. Additionally, this court has held that "mere 
ignorance" as to reasonably accessible information will not delay or stop accrual 
of a discovery-based statute of limitation if the fact finder determines that the 
party failed to exercise diligence. If a party's knowledge is not "complete[,] she 
[is] under a duty to exercise proper diligence to learn more."  

 
Wagner v. Chevron U.S.A., Inc., Order of Affirmance, 281 P.3d 1228 (Nev. 2009) (emphasis 
added); see also Bemis, 114 Nev. at 1025 n.l, 967 P.2d at 440 n.1.   
 

The public recording of real estate deeds constitutes constructive notice of a 

transaction. Wagner, 281 P.3d 1228; see also Bemis, 114 Nev. at 1026 n.2, 967 P.2d at 441 

n.2. NRS 111.315 states:   

Every conveyance of real property, and every instrument of writing setting forth 
an agreement to convey any real property, or whereby any real property may be 
affected, proved, acknowledged and certified in the manner prescribed in this 
chapter, to operate as notice to third persons, shall be recorded in the office of 
the recorder of the county in which the real property is situated or to the extent 
permitted by NRS 105.010 to 105.080, inclusive, in the Office of the Secretary 
of State, but shall be valid and binding between the parties thereto without such 
record.  
 

(emphasis added). Additionally, NRS 111.320 provides:  

Every such conveyance or instrument of writing, acknowledged or proved and 
certified, and recorded in the manner prescribed in this chapter or in NRS 105.010 
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to 105.080, inclusive, must from the time of filing the same with the Secretary of 
State or recorder for record, impart notice to all persons of the contents 
thereof; and subsequent purchasers and mortgagees shall be deemed to purchase 
and take with notice. (emphasis added). 
 
 

B. �3�O�D�L�Q�W�L�I�I�V�¶��Second Claim Of Fraudulent Conveyance Is Outside Of The Statute Of 
Limitations, Or Plaintiff Should Be Restricted To Recovery Only Under NRS 
112.180(1)(A). 

 
Plaintiffs' Amended Complaint states that from 2006 to the present, LVLP transferred real 

property and millions of dollars in monies and liquidated funds. (See Amended Complaint at Para. 

94 and 95.) The statute of limitations governing fraudulent transfers is set forth in NRS 112.230(1): 

 1. A claim for relief with respect to a fraudulent transfer or obligation under this 
chapter is extinguished unless action is brought:  
 

(a) Under paragraph (a) of subsection 1 of NRS 112.180, within 4 years after 
the transfer was made or the obligation was incurred or, if later, within 1 
year after the transfer or obligation was or could reasonably have been 
discovered by the claimant;  

 
(b) Under paragraph (b) of subsection 1 of NRS 112.180 or subsection 1 of 
NRS 112.190, within 4 years after the transfer was made or the obligation 
was incurred; or 

 
(c) Under subsection 2 of NRS 112.190, within 1 year after the transfer was 
made or the obligation was incurred.  

 
It is crucial to take note that tolling of the Statue of Limitations granted in (1)(a) is  

based on when the transfer was or reasonably could have been discovered, often referred to 

as the Discovery Rule. This Discovery Rule provision is only granted under subsection 

(1)(a) of NRS 112.180. Subsection (1)(b) only grants a 4-year statute of limitations period. 

No tolling of the statute of limitations due to the Discovery Rule is granted in (1)(b).  

Plaintiff has already conceded that it can only proceed in this matter due to the 

Discovery Rule tolling granted in this statute. In their opposition, filed in response to the 

original Motion to Dismiss in June of 2017 in this matter, Plaintiffs admit�V���W�K�D�W���³�3�O�D�L�Q�W�L�I�I�¶�V��

claims fall within the statute of limitation due to the discovery rule�«�´���6�H�H���2�Sposition to 
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Motion to Dismiss, pg 11 lines 21-22. Defendant further argues that it could not know of 

�W�K�H���'�H�I�H�Q�G�D�Q�W�¶�V���L�Q�V�R�O�Y�H�Q�F�\�� �X�Q�W�L�O���)�D�O�O���R�I�������������� �³�O�H�V�V���W�K�D�Q���D���\�H�D�U���S�U�L�R�U���W�R���W�K�H���I�L�O�L�Q�J���R�I���W�K�L�V��

�O�L�W�L�J�D�W�L�R�Q���´��Id. at pg 15: 11-13. Plaintiffs then argue when they possessed notice of the 

allegedly fraudulent nature of the transfers within one year of filing this case. Id. at 14:18-

25 �± 15:1-13. Plaintiffs made no argument or claim that its causes of action could survive 

without the Discovery Rule. 

As subsection 1(b) of NRS 112.230 does not allow the tolling of the statute of 

limitations due to the Discovery Rule, Plaintiffs can only proceed and recover under the 

Discovery rule provided in subsection (1)(a). Therefore, Plaintiffs must prove that the 

�D�O�O�H�J�H�G���W�U�D�Q�V�I�H�U�V���Z�H�U�H���P�D�G�H���³�:�L�W�K���D�F�W�X�D�O���L�Q�W�H�Q�W���W�R���K�L�Q�G�H�U�����G�H�O�D�\ or defraud any creditor of 

the debtor;�  ́ See NRS 112.180(1)(a). Plaintiffs cannot proceed under the theory that 

Defendants proceeded  

�³���E�����:�L�W�K�R�X�W���U�H�F�H�L�Y�L�Q�J���D���U�H�D�V�R�Q�D�E�O�\���H�T�X�L�Y�D�O�H�Q�W���Y�D�O�X�H���L�Q���H�[�F�K�D�Q�J�H���I�R�U���W�K�H��
transfer or obligation, and the debtor: (1) Was engaged or was about to engage in 
a business or a transaction for which the remaining assets of the debtor were 
unreasonably small in relation to the business or transaction; or (2) Intended to 
incur, or believed or reasonably should have believed that the debtor would incur, 
debts beyond his or her ability to pay as they became due.�  ́

See NRS 112.180(a)(b), Any theory based on (1)(b), by Plaintiffs�¶ own admission, is 

beyond the statute of limitations afforded by NRS 112.230(1)(b). 

1. The Statute of Limitat ions Discovery Rule Tolls from Discovery of the 
Transfer, not Discovery of the Allegedly Fraudulent Nature of the Transfer. 

   
 It is evident when considering Plaintiffs�¶ previous Opposition, that their 

understanding of NRS 112.230(1)(a) is flawed. Plaintiffs argue that the Discovery Rule did 

�Q�R�W���J�R���L�Q�W�R���H�I�I�H�F�W���X�Q�W�L�O���)�D�O�O���R�I�������������Z�K�H�Q���³the source financial documentation necessary to 

ascertain some of the relevant details of the fraudulent conveyance transactions were first 

disclosed to Plaintiff s, �O�H�V�V�� �W�K�D�Q�� �R�Q�H�� �\�H�D�U�� �S�U�L�R�U���W�R�� �W�K�H�� �I�L�O�L�Q�J�� �R�I�� �W�K�L�V�� �V�X�L�W���´�� �6�H�H��Opposition pg. 

12:11-13. Plaintiffs also state that �³�W�K�H���O�L�P�L�W�H�G���I�L�Q�D�Q�F�L�D�O���G�R�F�X�P�H�Q�W�D�W�L�R�Q���S�U�R�Y�L�G�H�G���H�D�U�O�L�H�U���L�Q���W�L�P�H��
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was wholly inadequate and insufficient to determine or suggest that the transfers that had 

�R�F�F�X�U�U�H�G���K�D�G���U�H�Q�G�H�U�H�G���/�9�/�3���I�X�Q�F�W�L�R�Q�D�O�O�\���L�Q�V�R�O�Y�H�Q�W���´��Id. at 13:1-3.  

However, a plain reading of NRS 112.230(1)(a) clearly states that the statute of 

limitations tolls from the time the transaction actually occurred.  

�³1. A claim for relief with respect to a fraudulent transfer or obligation under this 
chapter is extinguished unless action is brought: (a) Under paragraph (a) of 
subsection 1 of NRS 112.180 Within 4 years after the transfer was made or the 
obligation was incurred or, if later, within 1 year after the transfer or obligation was 
�R�U���F�R�X�O�G���U�H�D�V�R�Q�D�E�O�\���K�D�Y�H���E�H�H�Q���G�L�V�F�R�Y�H�U�H�G���E�\���W�K�H���F�O�D�L�P�D�Q�W���´  
 

Notice, the time runs from when the actual transaction occurred, or from the time that it was 

discovered or could have been discovered that it occurred. The statute of limitations DOES 

NOT run from the time it was discovered that the transaction was fraudulent , but from 

when it was discovered or should have been discovered that the transaction occurred.  

2. Plaintiffs Had Notice of and Should Have Discovered the Transfers Long Before 
Fall of 2015.    

 
Plaintiffs, while not specifying the actual transfers, has at least indicated that the alleged 

Fraudulent Transfers were real estate transactions. See Amended Complaint at 124. Transfers of 

land are public record. �(�D�F�K���R�I���W�K�H�V�H���W�U�D�Q�V�I�H�U�V���Z�H�U�H���U�H�F�R�U�G�H�G���S�U�R�S�H�U�O�\���Z�L�W�K���W�K�H���&�R�X�Q�W�\���5�H�F�R�U�G�H�U�¶�V��

Office.  The public recording of real estate deeds constitutes constructive notice of a transaction. 

Wagner, 281 P.3d 1228; see also Bemis, 114 Nev. at 1026 n.2, 967 P.2d at 441 n.2. NRS 111.315 

states:  

Every conveyance of real property, and every instrument of writing setting forth 
an agreement to convey any real property, or whereby any real property may be 
affected, proved, acknowledged and certified in the manner prescribed in this 
chapter, to operate as notice to third persons, shall be recorded in the office of 
the recorder of the county in which the real property is situated or to the extent 
permitted by NRS 105.010 to 105.080, inclusive, in the Office of the Secretary 
of State, but shall be valid and binding between the parties thereto without such 
record.  
 

As these transactions were recorded with the County Recorder, these recordings served as 

notice to Plaintiffs regarding these transactions.  
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Plaintiff had the ability to view these records at any time. Plaintiffs admit that as early as 

2006, it understood and anticipated that it relied upon these real estate holdings if it was to be able 

to collect on any potential judgment against these Defendants. See Amended Complaint at 116. If 

Plaintiffs were counting on those real estate holdings to satisfy a future judgment, Plaintiffs should 

have done some degree of due diligence to ascertain the ownership of these properties and any 

transactions that might have occurred during the almost 10 year period from 2006 to fall of 2015 

that might jeopardize that ability. Plaintiffs should have known that transfers of land occurred and 

should have known that a majority ownership stake in that land was sold as early of 2007. This is 

especially true since Nype was the individual who introduced the parties in the first place.  

If Plaintiffs were truly unaware of these transactions before July of 2015, and still seek to 

toll the statute of limitations for one year after discovery of the fraudulent transfer, they must show 

that they exercised due diligence in discovery of the transfer. See Wagner, 281 P.3d 1228. Plaintiffs 

knew of the land parcels as early as 2006, knew that the parcels were involved in real estate 

development deals because Plaintiff helped put those deals together. Plaintiff knew or should have 

known that those transactions occurred at least one year before it filed this case. Plaintiffs also admit 

These transactions also occurred well outside of the 4-year statute of limitations for Fraudulent 

Transfers afforded in NRS 112.230(1). 

�3�O�D�L�Q�W�L�I�I�¶�V���6�H�F�R�Q�G���&�D�X�V�H���R�I���$�F�W�L�R�Q���I�R�U���)�U�D�X�G�X�O�H�Q�W���&�R�Q�Y�H�\�D�Q�F�H���P�X�V�W���E�H���G�L�V�P�L�V�V�H�G���R�Q���6�W�D�W�X�W�H��

of Limitations grounds.  

C. Plain�W�L�I�I�V�¶���)�L�U�V�W���&�D�X�V�H���2�I���$�F�W�L�R�Q���)�R�U���&�R�Q�V�W�U�X�F�W�L�Y�H���7�U�X�V�W���,�V���$���5�H�P�H�G�\���7�L�H�G���7�R��
Its Fraudulent Conveyance Claim And Is Therefore Also Outside The Statute Of 
Limitations.  

 
Plaintiffs' first claim for relief for constructive trust alleges that Defendants fraudulently 

conveyed real property parcels owned by LVLP. (See Amended Complaint at para. 116 - 118.) "A 

constructive trust is not a stand-alone claim, it is an equitable remedy that redresses unjust 
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enrichment, fraud, or misconduct." Bermuda Rd. Props., LLC v. Ecological Steel Sys., Inc., Order 

Denying Application for Default Judgment, Case No. 2:12-cv-01579-JAD-GWF (D. Nev. Mar. 1, 

2017) (citing Waldman v. Maini, 195 P.3d 850, 854 - 58 (Nev. 2008)). Although Plaintiffs plead 

constructive trust as a stand-alone claim, it appears that it is intended to be a remedy for Plaintiffs' 

fraudulent conveyance claim. Plaintiffs' claim for constructive trust in the Amended Complaint 

states:  

117. Defendants knew or reasonably should have known, that the subject 
property interests were valuable, and that the legitimate equity in the subject real 
property would be sufficient to satisfy Nype's claim, but for the fraudulent 
conveyances alleged herein.  
 
118. Defendants transferred, hypothecated and encumbered various property for 
improper purposes and inadequate consideration.  
 
119. All of the foregoing facts make it just and equitable that this court impose 
and declare a constructive trust upon the subject property interests, and any 
proceeds therefrom, in favor of Plaintiffs.  
 

(See Plaintiffs' Amended Complaint at para. 117-119.) (emphasis added). Plaintiffs' claim 

for constructive trust is actually a claim for fraudulent conveyance seeking a constructive trust as a 

remedy. For this reason alone, Plaintiffs' claim for constructive trust should be dismissed. 

�$�G�G�L�W�L�R�Q�D�O�O�\�����D�V���3�O�D�L�Q�W�L�I�I�V�¶���F�O�D�L�P���I�R�U���I�U�D�X�G�X�O�H�Q�W���F�R�Q�Y�H�\�D�Q�F�H���L�V���R�X�W�V�Lde the Statute of Limitations as 

described above, any such remedy would also be outside that same Statute of Limitations.  

D. Plaintiffs Third Cause Of Action For Civil Conspiracy Is Outside The Statute Of     
Limitations  
 

"The statute of limitations for civil conspiracy is four years. Civil conspiracy is governed 

by the catch-all provision of NRS 11.220, which provides that an action 'must be commenced within 

4 years after the cause of action shall have accrued."' Siragusa v. Brown, 114 Nev. 1384, 971 P.2d 

801, 806 (1998). NRS 11.220 is governed by the discovery rule which states that the statute of 

limitations is tolled until the injured party discovered or reasonably should have discovered facts 

supporting a cause of action. Bemis, 967 P.2d at 440. As discussed in Section 3 above, the public 
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recording of real estate deeds constitutes constructive notice of a transaction to all persons, 

regardless of whether they were parties to the transaction or uninvolved third parties. See Wagner, 

281 P.3d 1228 (Nev. 2009); see also NRS 111.315 and NRS 111.320.  

Based on the allegations in the Amended Complaint, the statute of limitations on Plaintiffs' 

claims for civil conspiracy have expired.  

III.  FAILURE TO STATE A CLAIM  �± FAILURE TO PLEAD WITH 
PARTICULARITY  
 
A.  Fraudulent Conveyance 

 
Plaintiffs' second claim for relief for fraudulent conveyance under NRS 112.180 alleges that 

to avoid execution on the Judgment, LVLP transferred property interests and cash to the other 

defendants. (See Plaintiffs' Amended Complaint at para. 124.) Fraudulent transfers are governed 

by the Uniform Fraudulent Transfers Act, codified in NRS Chapter 112. NRS 112.180(1).  

NRCP 9(b) provides: "In all averments of fraud or mistake, the circumstances constituting 

the fraud or mistake shall be stated with particularity . Malice, intent, knowledge, and other 

conditions of the mind of a person may be averred generally." 

In actions involving fraud, the circumstances of the fraud are required by NRCP 
9(b) to be stated with particularity. The circumstances that must be detailed 
include averments to the time, the place, the identity of the parties involved, 
and the nature of the fraud or mistake. Malice, intent, knowledge and other 
conditions of the mind of a person may be averred generally. 
 

Brown v. Kellar, 97 Nev. 582, 583-84, 636 P.2d 874, 874 (1981) (citations omitted) ( emphasis 

added). 

Early in this case, Defendants filed a Motion to Dismiss before Judge Hardy arguing, among 

�R�W�K�H�U�� �W�K�L�Q�J�V���� �W�K�D�W�� �3�O�D�L�Q�W�L�I�I�V�¶�� �&�R�P�S�O�D�L�Q�W�� �O�D�F�N�H�G�� �V�S�H�F�L�I�L�F�L�W�\��regarding its Fraudulent Conveyance 

Cause of Action, and the related remedies. The Court agreed and its Order reads  

�³�« �W�K�D�W���H�Y�H�Q���D�F�F�H�S�W�L�Q�J���D�O�O���R�I���3�O�D�L�Q�W�L�I�I�V�¶���I�D�F�W�X�D�O���D�O�O�H�J�D�W�L�R�Q�V���D�V���W�U�X�H�����W�K�H���&�R�X�U�W���I�L�Q�G�V��
that the Complaint as currently stated does not sufficiently give numerous 
defendants actual notice as to the specifics of what is being alleged regarding 
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each such defendant, and therefore an amendment would be appropriate and will 
�E�H���U�H�T�X�L�U�H�G���´ 
See, Order �'�H�Q�\�L�Q�J���'�H�I�H�Q�G�D�Q�W�¶�V���0�R�W�L�R�Q���W�R���'�L�V�P�L�V�V���3�O�D�L�Q�W�L�I�I�¶�V���&�R�P�S�O�D�L�Q�W��filed 
in this matter on August 7, 2017, pg 2: 18-23. 
 

Plaintiffs filed their Amended Complaint, and despite the Amended Complaint being ten 

�S�D�J�H�V���O�R�Q�J�H�U�����W�K�H���$�P�H�Q�G�H�G���&�R�P�S�O�D�L�Q�W���V�W�L�O�O���³�I�D�L�O�V���W�R���J�L�Y�H���'�H�I�H�Q�G�D�Q�W�V���D�F�W�X�D�O���Q�R�W�L�F�H���D�V���W�R���W�K�H���V�S�H�F�L�I�L�F�V��

�R�I���Z�K�D�W���L�V���E�H�L�Q�J���D�O�O�H�J�H�G���U�H�J�D�U�G�L�Q�J���H�D�F�K���V�X�F�K���G�H�I�H�Q�G�D�Q�W���´��Id.  

In preparing this Motion, it has been almost impossible to address the alleged conveyances 

because Plaintiffs never specifically identified the alleged transactions. Plaintiffs�¶ Amended 

Complaint is full of generalities and abstract language and provides no specific information that 

would allow Defendants to identify and defend against Plaint�L�I�I�V�¶�� �D�F�F�X�V�D�W�L�R�Q�V�� �R�I�� �I�U�D�X�G�X�O�H�Q�W��

conveyances. It is impossible to pinpoint the specific transactions that Plaintiffs claim were 

fraudulent, or to understand why Plaintiffs claim the transactions were fraudulent, and therefore 

impossible to defend against these claims.  

Plaintiffs�¶ Amended Complaint is much longer than its previous Complaint, but this 

extended length is because Plaintiffs copied and pasted multiple paragraphs up to 24 times each 

that only differ because the names of the Defendants were changed in each paragraph. These 

paragraphs contain the most general information and abstract language, seemingly so the 

paragraphs can be copied and pasted �Z�L�W�K���R�Q�O�\���W�K�H���'�H�I�H�Q�G�D�Q�W�¶�V���Q�D�P�H�V���E�H�L�Q�J���F�K�D�Q�J�H�G.  For example, 

the following paragraph originally paragraph 7 of the Amended Complaint,  was copied up to 24 

times, and seems to be intended as specifying the alleged fraudulent transfers.  

�³�,�Q���W�K�D�W���F�R�Q�W�H�[�W�����Y�D�U�L�R�X�V���U�H�D�O���S�U�R�S�H�U�W�\���D�Q�G���R�Z�Q�H�U�V�K�L�S���H�T�X�L�W�\���W�U�D�Q�V�I�H�U�V���W�R�R�N���S�O�D�F�H��
between [Defendant] and/or [Defendant], during the operative time, and on 
information and belief, financial distributions and transactions occurred between 
[Defendant] and its principals on a recurring basis, most of which were never 
�G�L�V�F�O�R�V�H�G���L�Q���S�X�E�O�L�F�O�\���D�Y�D�L�O�D�E�O�H���U�H�F�R�U�G�V���R�U���G�R�F�X�P�H�Q�W�V���´�� 
 

�$�P�H�Q�G�H�G�� �&�R�P�S�O�D�L�Q�W���� �3�D�U�D�� ������ ���3�D�U�W�\�� �Q�D�P�H�V�� �U�H�S�O�D�F�H�G�� �Z�L�W�K�� �³�>�'�H�I�H�Q�G�D�Q�W�@�´������ �7�K�L�V�� �Q�H�D�U�O�\�� �L�G�H�Q�W�L�F�D�O��

paragraph is repeated in paragraphs, 7, 10, 11, 13, 17, 18, 21, 22, 25, 28, 29, 32, 33, 36, 37, 40, 41, 
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47, 51, 53, and 54. The fact that Plaintiffs could copy and paste the same paragraph up to 24 times 

should be enough to show that the Complaint lacks specificity in identifying the fraudulent 

�W�U�D�Q�V�I�H�U�V���� �7�K�H�� �O�D�Q�J�X�D�J�H�� �X�V�H�G���� �V�X�F�K�� �D�V�� �³�Y�D�U�L�R�X�V�� �U�H�D�O�� �S�U�R�S�H�U�W�\�� �D�Q�G�� �R�Z�Q�H�U�V�K�L�S�� �H�T�X�L�W�\�� �W�U�D�Q�V�I�H�U�V�´����

�³�R�S�H�U�D�W�L�Y�H�� �W�L�P�H�´�� ���Q�R�W���V�S�H�F�L�I�L�H�G�� �Z�K�H�Q������ �³�I�L�Q�D�Q�F�L�D�O�� �G�L�V�W�U�L�E�X�W�L�R�Q�V�� �D�Q�G�� �W�U�D�Q�V�D�F�W�L�R�Q�V�� �R�F�F�X�U�U�H�G���´�� �³�R�Q�� �D��

�U�H�F�X�U�U�L�Q�J���E�D�V�L�V�´�����D�Q�G�����³�P�R�V�W���R�I���Z�K�L�F�K�´�����L�V���D�V���E�U�R�D�G���D�Q�G���Q�R�Q-specific as possible.  

 Plaintiffs then proceed in paragraphs 55 through 97 to throw everything at the wall, hoping 

something will stick. Plaintiffs cite produced documents, checks, ledgers, and tax returns, claiming 

that it has found inconsistencies therein, but NEVER IDENTIFIES THE SPECIFIC 

TRANSACTIONS. Inconsistencies are not fraudulent conveyances.  Plaintiffs continue to use 

�O�D�Q�J�X�D�J�H���R�I���³�Q�X�P�H�U�R�X�V���U�H�D�O���H�V�W�D�W�H���S�D�U�F�H�O�V�´�����³�9�D�U�L�R�X�V���F�R�Q�V�R�O�L�G�D�W�H�G���H�Q�W�L�W�L�H�V�´�����D�Q�G���³�Q�X�P�H�U�R�X�V���N�Q�R�Z�Q��

�V�R�X�U�F�H�V���R�I���F�D�V�K���I�O�R�Z�´����but never identifies any specifics.  Plaintiffs never identify a single real 

estate transaction that it believes was fraudulent, despite all records of real estate transactions being 

public record and have been available to Plaintiffs since 2006 when some transactions began to 

occur�����$�O�O���R�I���W�K�H���D�E�R�Y�H���F�R�P�S�R�V�H�V���3�O�D�L�Q�W�L�I�I�V�¶���6�W�D�W�H�P�H�Q�W���R�I���)�D�F�W�V���Z�K�L�F�K���V�R�P�H�K�R�Z���I�D�L�O�V���W�R���P�D�N�H���D�Q�\��

statement about the specific transactions or contain any facts that amount to anything more than 

unsupported general allegations. 

 1). First Cause of Action for Constructive Trust Lacks Specificity  

Under the first cause of action for Constructive Trust, Plaintiff alleges that Las Vegas Land 

partners owned property, however, Plaintiff does not specify which property Las Vegas Land 

�3�D�U�W�Q�H�U�V�� �D�O�O�H�J�H�G�O�\�� �R�Z�Q�H�G���� �3�O�D�L�Q�W�L�I�I�� �W�K�H�Q�� �F�O�D�L�P�V�� �W�K�D�W�� �'�H�I�H�Q�G�D�Q�W�V�� �³�W�U�D�Q�V�I�H�U�U�H�G���� �K�\�S�R�W�K�H�F�D�W�H�G�� �D�Q�G��

encumbered the various property for improper purpos�H�V���D�Q�G���L�Q�D�G�H�T�X�D�W�H���F�R�Q�V�L�G�H�U�D�W�L�R�Q���´��Amended 

Complaint at ���������� �$�J�D�L�Q���� �3�O�D�L�Q�W�L�I�I�V�� �X�V�H�� �E�U�R�D�G�� �O�D�Q�J�X�D�J�H�� �V�X�F�K�� �D�V�� �³�Y�D�U�L�R�X�V�� �S�U�R�S�H�U�W�\�´ and do not 

specify their allegations. Plaintiffs do not state the parties involved in the transfers, the time or place 

of the transfers, the specific parcel numbers of the property, or the allegedly improper purpose or 
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inadequate consideration alleged. Plaintiffs ask the Court to declare a constructive trust over this 

property. �%�X�W�� �L�W�� �L�V�� �L�P�S�R�V�V�L�E�O�H�� �I�U�R�P�� �3�O�D�L�Q�W�L�I�I�V�¶�� �3�O�H�D�G�L�Q�J�� �W�R�� �N�Q�R�Z�� �Z�K�D�W�� �S�U�R�S�H�U�W�\�� �W�K�H�� �&�R�X�U�W��

should seize and place in that trust.  

2) Second Claim for Fraudulent Conveyance Lacks Specificity 

�3�O�D�L�Q�W�L�I�I�V�� �D�O�O�H�J�H�� �W�K�D�W�� �³�«�'�H�I�H�Q�G�D�Q�W�V�� �K�D�Y�H�� �W�D�N�H�Q�� �Q�X�P�H�U�R�X�V�� �D�F�W�L�R�Q�V�� �W�R�� �D�Y�R�L�G�� �V�D�W�L�Vfying 

�3�O�D�L�Q�W�L�I�I�¶�V�� �&�O�D�L�P�V�«�´�� �A�� ���������� �E�X�W�� �I�D�L�O�V�� �W�R�� �V�S�H�F�L�I�\�� �Z�K�D�W�� �W�K�R�V�H�� �D�F�W�L�R�Q�V�� �D�U�H���� �3�O�D�L�Q�W�L�I�I�� �R�Q�O�\�� �V�W�D�W�H�V�� �W�K�D�W��

�³�/�D�V���9�H�J�D�V���/�D�Q�G���3�D�U�W�Q�H�U�V�����/�/�&���W�R�R�N���V�W�H�S�V���W�R���K�\�S�R�W�K�H�F�D�W�H���D�Q�G���W�U�D�Q�V�I�H�U���V�D�L�G���S�U�R�S�H�U�W�\���L�Q�W�H�U�H�V�W���D�Q�G��

�F�D�V�K���W�R���W�K�H���R�W�K�H�U���'�H�I�H�Q�G�D�Q�W�V���K�H�U�H�L�Q���´���A�������������+�R�Z�H�Y�H�U����Plaintiff does not specify which properties 

it is referring to. It does not specify when these transactions took place, which property was 

transferred to which defendant, how much cash was transferred, and from whom to whom. It is 

impossible for Defendants to adequately prepare to defend against these allegations or raise statute 

of limitations defenses based on this information.  

�3�O�D�L�Q�W�L�I�I�V�� �D�O�O�H�J�H�� �W�K�D�W�� �W�K�H�� �X�Q�V�S�H�F�L�I�L�H�G�� �W�U�D�Q�V�I�H�U�V�� �Z�H�U�H�� �³�J�U�D�W�X�L�W�R�X�V���� �R�U�� �I�R�U�� �L�Q�D�G�H�T�X�D�W�H�� �R�U��

disguised consideration, made without ob�O�L�J�D�W�L�R�Q�«���´���<�H�W���J�L�Y�H�V���Q�R���V�S�H�F�L�I�L�F���L�Q�I�R�U�P�D�W�L�R�Q���U�H�J�D�U�G�L�Q�J��

which transfers were fraudulent, nor any information regarding the consideration or other details 

regarding the transactions.  

IV.  DEFENDANTS ARE ENTITED TO SUMMARY JUDGMENT AS A MATTER OF 
LAW  
 
A. First Claim For Relief- Constructive Trust 

Plaintiffs' first claim for relief for constructive trust alleges that Defendants fraudulently 

conveyed real property parcels owned by LVLP. (See Amended Complaint at para. 116 - 118.) "A 

constructive trust is not a stand-alone claim, it is an equitable remedy that redresses unjust 

enrichment, fraud, or misconduct." Bermuda Rd. Props., LLC v. Ecological Steel Sys., Inc., Order 

Denying Application for Default Judgment, Case No. 2:12-cv-01579-JAD-GWF (D. Nev. Mar. 1, 

2017) (citing Waldman v. Maini, 195 P.3d 850, 854 - 58 (Nev. 2008)). Although Plaintiffs plead 
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constructive trust as a stand-alone claim, it appears that it is intended to be a remedy for Plaintiffs' 

fraudulent conveyance claim. Plaintiffs' claim for constructive trust in the Amended Complaint 

states:  

117. Defendants knew or reasonably should have known, that the subject 
property interests were valuable, and that the legitimate equity in the subject real 
property or beneficial ownership of the affiliate entities and limited liability 
ownership interest would be sufficient to satisfy Nype's claim, but for the 
fraudulent conveyances alleged herein.  

118. Defendants transferred, hypothecated and encumbered various 
property for improper purposes and inadequate consideration. 

119. All of the foregoing facts make it just and equitable that this court 
impose and declare a constructive trust upon the subject property interests, and 
any proceeds therefrom, in favor of Plaintiffs. 

(See Plaintiffs' Amended Complaint at para. 117-119.) (emphasis added). Plaintiffs' claim for 

constructive trust is actually a claim for fraudulent conveyance seeking a constructive trust as a 

remedy.  

For this reason alone, Plaintiffs' claim for constructive trust should be dismissed. Regardless, 

Plaintiffs have failed to produce evidence to prove the elements for imposition of a constructive 

trust.  

In Nevada, imposition of a constructive trust requires: "(1) [that] a confidential 
relationship exists between the parties; (2) retention of legal title by the holder 
thereof against another would be inequitable; and (3) the existence of such a trust 
is essential to the effectuation of justice." 
 

Waldman v. Maini, 124 Nev. 1121, 195 P.3d 850, 857 (2008). "Like any potential creditor, Plaintiffs 

must wait until judgment for their recovery, short of demonstrating by clear and convincing 

evidence that a constructive trust ought to issue." Rivard-Crook v. Accelerated Payment Techs., 

Inc., Order, Case No. 2:10-cv-02215-MMD-GWF (D. Nev. Dec. 10, 2012).  

1. Confidential Relationship 

The first requirement for a constructive trust is a confidential relationship between the 

parties.  

 

AA 1108



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Page 15 of 29 

C
O

H
E

N
 J

O
H

N
S

O
N

 P
A

R
K

E
R

 E
D

W
A

R
D

S
 

37
5 

E
. W

ar
m

 S
pr

in
gs

 R
oa

d,
 S

ui
te

 1
04 

La
s 

V
eg

as
, N

ev
ad

a  8
91

19
 

(7
02

) 
82

3-
35

00
 F

A
X

:  
(7

02
) 

82
3-3

40
0 

Although it does not require precise fiduciary status between the parties, a 
confidential relationship nevertheless exists when "the person in whom the 
special trust is placed owes a duty to the other party similar to the duty of a 
fiduciary, requiring the person to act in good faith and with due regard to the 
interests of the other party." 
 

 Rivard-Crook, Case No. 2:10-cv-02215-MMD-GWF (quoting Perry v. Jordan, 900 P.2d 335, 338 

(Nev. 1995)). A confidential relationship typically involves a relationship such as parent and child, 

attorney and client, or partner and co-partner. The confidential relationship must be more than an 

ordinary employment contract. Id. "[T]he existence of trust and confidence may be a necessary 

condition for a confidential relationship, but it is not sufficient." Id.  

Plaintiffs fail to provide any evidence proving a confidential relationship between the 

parties. The Amended Complaint states that Plaintiffs obtained a judgment against LVLP for 

compensation promised and earned during the course of ongoing business dealings. (See Amended 

Complaint at para. 91 and 93.) This is not enough to establish a confidential relationship between 

the parties.  

2. Inequitable Retention of Legal Title Against Another 

The second requirement for a constructive trust is the inequitable retention of legal title 

against another.  

A constructive trust has been defined as a remedial device by which the holder 
of legal title to property is held to be a trustee for the benefit of another who in 
good conscience is entitled to it. The requirement that a constructive trustee have 
title (not mere possession) to the property involved is critical to the imposition of 
a constructive trust.  
 

Danning, 86 Nev. at 871, 478 P.2d at 167. A complaint is "fatally defective" if it fails to describe 

the property upon which a constructive trust could be imposed. See id at 870, 167. In this case, 

Plaintiffs Amended Complaint fails to describe the property upon which the constructive trust 

allegedly should be imposed; therefore, Plaintiff has failed to sufficiently plead a claim for  

/// 
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constructive trust. Plaintiff has also failed to show evidence that LVLP ever owned any parcels of 

land in Las Vegas.  

Additionally, "[a] constructive trust requires money or property identified as belonging in 

good conscience to the plaintiff [ which can] clearly be traced to particular funds or property in the 

defendant's possession." Rivard-Crook, Case No. 2:10-cv-02215-MMD-GWF (quoting Korea 

Supply Co. v. Lockheed Martin Corp., 63 P.3d 937, 947 (Cal. 2003)). Plaintiffs' Amended 

Complaint in this case does not identify particular funds or property which belong to Plaintiffs and 

has not produced evidence either. Plaintiffs have further failed to allege that they are entitled to 

legal title to the unidentified real property. Plaintiffs have alleged that equity in the real property 

would satisfy Plaintiffs' Judgment, but they have failed to allege that they are entitled to specific 

parcels of real property. (See Plaintiffs' Amended Complaint at para. 116-117.) Although it appears 

that Plaintiffs request the right to execute on unidentified real property owned by Defendants as a 

result of their Judgment, they have failed to allege entitlement to the specific property itself, rather 

than its proceeds, as required for a constructive trust. 

3. Constructive Trust is Necessary to Effectuation of Justice 

"The third requirement for the imposition of a constructive trust is that its issuance be necessary to 

prevent a failure of justice." Id. In this case, Plaintiffs have failed to allege how a judgment would 

not be enough to effectuate justice. Plaintiffs' Amended Complaint alleges that the equity in the 

unidentified real property would be enough to satisfy their Judgment, not that they are entitled to 

ownership of the property itself. (See Plaintiffs' Amended Complaint at para. 117.) Plaintiffs' 

Complaint further requests that the Court order the sale of the Subject Property to satisfy their 

Judgment, which is already a post-judgment remedy under NRS Chapter 21. (See Plaintiffs' 

Amended Complaint at para. 119.) Therefore, Plaintiffs have failed to allege why a constructive 

trust is necessary to prevent a failure of justice in this case.  
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4. Statute of limitations 

As discussed above, this remedy, as tied to the fraudulent transfer cause of action is blocked 

by tha�W���F�D�X�V�H���R�I���D�F�W�L�R�Q�¶�V���V�W�D�W�X�W�H���R�I���O�L�P�L�W�D�W�L�R�Q�V���� 

B. Second Claim For Relief- Fraudulent Transfer 

1. The Debtor (Las Vegas Land Partners) Did Not Make the Alleged 
Fraudulent Transfers, or any transfers 
 

In the unpublished case of MOH Management v. Michelangelo Leasing, the Appellant 

brought a claim of Fraudulent Conveyance which was appealed to the Nevada Supreme Court. 

The Court states: 

�³�1�5�6�������������������������L�V���X�Q�D�P�E�L�J�X�R�X�V�����7�K�H���I�L�U�V�W���V�W�H�S���L�Q���D�Q�D�O�\�]�L�Q�J���Z�K�H�W�K�H�U���D�F�W�X�D�O���R�U��
constructive fraudulent transfer occurred is to determine if the debtor made the 
transfer. If the debtor did not make the transfer in question, then Nevada's 
Uniform Fraudulent Transfer Act offers no protection. This holding is in 
line with other jurisdictions that have analyzed this provision of their state's 
Uniform Fraudulent Transfer Act. See, e.g., Crystallex Int.'l Corp. v. Petróleos 
De Venezuela, S.A., 879 F.3d 79, 86-88 (3d Cir. 2018) (holding that the debtor, 
and not its subsidiary must make the transfer����� ́ 
 

MOH Mgmt., LLC v. Michelangelo Leasing, Inc., 437 P.3d 1054 (Nev. 2019) (Emphasis 
Added). 

 
In Crystallex, as in this matter, the parties are corporations or companies organized under 

Delaware law. The 3rd Circuit Court of Appeals applies Delaware law to the Fraudulent Conveyance 

claims in that case and reasons that �³�U�H�D�G�L�Q�J�����E�\���D���G�H�E�W�R�U�����E�U�R�D�G�O�\���H�Q�R�X�J�K���W�R���D�O�O�R�Z���D���Q�R�Q-debtor 

subsidiary transferor (here, PDVH) to be liable, simply because its parent company (here, 

Venezuela, through its alter ego PDVSA) is a debtor, would undermine a fundamental precept of 

Delaware cor�S�R�U�D�W�H���O�D�Z�����S�D�U�H�Q�W���D�Q�G���V�X�E�V�L�G�L�D�U�\���F�R�U�S�R�U�D�W�L�R�Q�V���D�U�H���V�H�S�D�U�D�W�H���O�H�J�D�O���H�Q�W�L�W�L�H�V���´��Crystallex 

Int'l Corp. v. Petróleos de Venez., S.A., 879 F.3d 79, 86 (3d Cir. 2018). 

�³�$�V�� �W�K�H�� �'�L�V�W�U�L�F�W�� �&�R�X�U�W�� �F�R�U�U�H�F�W�O�\�� �Q�R�W�H�G���� ���'�H�O�D�Z�D�U�H�� �S�X�E�O�L�F�� �S�R�O�L�F�\�� �>�
�
�����@�� �� �G�R�H�V�� �Q�R�W�� �O�L�J�K�W�O�\��

disregard the separate legal existence of corporations." Id. (quoting Crystallex, 213 F. Supp. 3d at 

690 (quoting Spring Real Estate, 2016 Del. Ch. LEXIS 46, 2016 WL 769586, at *3 n.35)).  
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The majority of courts that have considered this issue have rejected non-debtor transferor 

liability. See, e.g., Ferri v. Powell-Ferri, No. MMXCV116006351S, 2012 Conn. Super. LEXIS 

1952, 2012 WL 3854425 at  [*88]  *4 (Conn. Super. Ct. July 30, 2012) (striking a fraudulent transfer 

claim against a non-debtor transferor and finding no support for the position that "a third party can 

be liable for making a fraudulent transfer as to a party to whom the third party is not a debtor"); 

Folmar & Assocs. LLP v. Holberg, 776 So. 2d 112, 118 (Ala. 2000), overruled on other grounds by 

White Sands Grp., LLC v. PRS IILLC, 32 So. 3d 5 (Ala. 2009) (rejecting a fraudulent transfer claim 

and finding "no case in which the provisions of the Alabama Uniform Fraudulent Transfer Act have 

been extended to apply [**17]  to transferors other than the debtor"); cf. Healthco Int'l, Inc., 201 

B.R. 19, 21 (Bankr. D. Mass. 1996) (finding that the transfers at issue were "not transfers by the 

Debtor and hence are immune from fraudulent transfer attack" under the federal Bankruptcy Code). 

Like Crystallex, the Defendant companies in the present matter were organized under 

Delaware law. The majority of courts agree with the Nevada Supreme Court that any transfer 

alleged to be fraudulent must have been transferred by the debtor �W�R�� �I�D�O�O�� �X�Q�G�H�U�� �1�H�Y�D�G�D�¶�V��

Fraudulent Conveyance statutes.  

Las Vegas Land Partners LLC is the only debtor in this matter. Plaintiffs�¶ judgment is 

against Las Vegas Land Partners only. �'�H�V�S�L�W�H���3�O�D�L�Q�W�L�I�I�V�¶���I�D�L�O�X�U�H���W�R���V�S�H�F�L�I�\���W�K�H���W�U�D�Q�V�I�H�U�V���L�W���G�H�H�P�V��

fraudulent in its Amended Complaint, we can assume that Plaintiff is referring to roughly 33 parcels 

of land that were at one time owned by Defendant Live Works, LLC or other Defendants which 

were eventually transferred from those Defendants to unrelated third parties. However, it is crucial 

to understand that Las Vegas Land Partners never owned any land parcels. It never made any 

transfers of land parcels. Therefore, the debtor, as referred to in NRS 112.180 never made any 

transfers�����7�K�H�U�H�I�R�U�H�����W�K�H���1�H�Y�D�G�D���6�X�S�U�H�P�H���&�R�X�U�W���Z�R�X�O�G���D�J�U�H�H���W�K�D�W���³�,�I���W�K�H���G�H�E�W�R�U���G�L�G���Q�R�W���P�D�N�H���W�K�H��

transfer in question, then Nevada's Uniform Fraudulent Transfer Act offers no protection���´��Since 
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Las Vegas Land Partners never made any transfers, then Plaintiffs cause of action for 

�I�U�D�X�G�X�O�H�Q�W�� �F�R�Q�Y�H�\�D�Q�F�H�� �P�X�V�W�� �E�H�� �G�L�V�P�L�V�V�H�G�� �R�U�� �V�X�P�P�D�U�\�� �M�X�G�J�P�H�Q�W�� �J�U�D�Q�W�H�G�� �L�Q�� �'�H�I�H�Q�G�D�Q�W�V�¶��

favor.     

2. Elements Of Fraudulent Conveyance Claim -  Intent To Hinder, Delay, Or 
Defraud Creditor  
 

The second element of a fraudulent transfer claim is that the transfer was made with the 

intent to hinder, delay or defraud a creditor. Although Plaintiffs' Amended Complaint does allege 

that transfers were made with the intent to hinder, delay and defraud creditors, the Complaint does 

not provide enough information to enable Defendants to admit or deny the allegations and prepare 

a defense. There are several factors used in determining the actual intent of the transferor, as 

provided in NRS 112.180(2):  

In determining actual intent under paragraph (a) of subsection I, consideration 
may be given, among other factors, to whether:  
 
(a) The transfer or obligation was to an insider;  
(b) The debtor retained possession or control of the property transferred after the 

transfer;  
(c) The transfer or obligation was disclosed or concealed;  
(d) Before the transfer was made or obligation was incurred, the debtor had been 

sued or threatened with suit;  
(e) The transfer was of substantially all the debtor's assets;  
(f) The debtor absconded;  
(g) The debtor removed or concealed assets;  
(h) The value of the consideration received by the debtor was reasonably 

equivalent to the value of the asset transferred or the amount of the obligation 
incurred;  

(i) The debtor was insolvent or became insolvent shortly after the transfer was 
made or the obligation was incurred;  

(j) The transfer occurred shortly before or shortly after a substantial debt was 
incurred; and  

(k) The debtor transferred the essential assets of the business to a lienor who 
transferred the assets to an insider of the debtor.  

 
Plaintiffs have not provided evidence of the alleged fraudulent transfers to prove that they 

would fall under any of the above factors of NRS 112.180(2) or even to identify the transfers. Since 

Plaintiffs have failed to provide specific information regarding the transfers, Plaintiffs are unable 
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to prove these factors and Defendants are unable to address the factors. For example, since Plaintiffs 

have failed to allege what property was transferred, neither party can determine whether the transfer 

was to an insider, whether LVLP retained possession or control, whether the transfer was concealed, 

whether LVLP had been threatened with suit, whether the transfer was of substantially all of LVLP's 

assets, whether LVLP received reasonably equivalent value for the transfer, whether LVLP was 

insolvent at the time of the transfer or shortly thereafter, or whether the transfer occurred shortly 

before or after a substantial debt was incurred. 

 
3. Elements Of Fraudulent Conveyance Claim - Transfer Was Made Without 

Receiving Reasonably Equivalent Value  
 

If a plaintiff is unable to prove actual intent to defraud, a fraudulent transfer can be 

established under NRS 112.180(l)(b) by proving the transfer was made without receiving 

reasonably equivalent value. However, this subsection does not afford Plaintiffs a Discovery Rule 

statute of limitations extension of one year. Therefore, as discussed above, Plaintiffs cannot recover 

under this subsection.  

Without waiving that defense, Plaintiffs have also failed to provide specific information 

regarding the transfers, they cannot establish that reasonably equivalent value was not received in 

exchange for any alleged transfers. Plaintiffs have not produced any evidence which shows that 

transactions occurred in which Defendants failed to receive reasonably equivalent value for 

transfers. Defendants are entitled to have notice to prepare their defenses, one of which could be 

that reasonably equivalent value was received in exchange for any transfers. 

 Additionally, NRS 112.220 provides a complete defense to an action under NRS 112.180. 

NRS 112.220(1) states: "A transfer or obligation is not voidable under paragraph (a) of subsection 

1 of NRS 112.180 against a person who took in good faith and for a reasonably equivalent value or 

against any subsequent transferee or obligee." Plaintiffs have not produced any evidence to show 

AA 1114



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Page 21 of 29 

C
O

H
E

N
 J

O
H

N
S

O
N

 P
A

R
K

E
R

 E
D

W
A

R
D

S
 

37
5 

E
. W

ar
m

 S
pr

in
gs

 R
oa

d,
 S

ui
te

 1
04 

La
s 

V
eg

as
, N

ev
ad

a  8
91

19
 

(7
02

) 
82

3-
35

00
 F

A
X

:  
(7

02
) 

82
3-3

40
0 

this was not the case. Once again, Defendants are unable to prepare a defense without more specific 

information regarding the alleged fraudulent transfers, including the identity of the transferees. This 

is basic information which should have been provided in the Amended Complaint by Plaintiffs.  

C. Third Claim For Relief - Civil Conspiracy 

Plaintiffs' third claim for relief for civil conspiracy alleges that Defendants knowingly and 

willingly agreed to receive the real property transferred and act as nominee for LVLP. (See 

Plaintiffs' Amended Complaint at para. 137-138.) Even assuming these allegations to be true, 

Plaintiffs have failed to state a claim for civil conspiracy. "An actionable civil conspiracy 'consists 

of a combination of two or more persons who, by some concerted action, intend to accomplish an 

unlawful objective for the purpose of harming another, and damage results from the act or acts.'" 

Consolidated Generator-Nevada, Inc. v. Cummins Engine Co., Inc., 114 Nev. 1304, 971 P.2d 1251 

(1998) (quoting Hilton Hotels v. Butch Lewis Productions, 109 Nev. 1043, 1048, 862 P.2d 1207, 

1210 (1993)). Plaintiffs have failed to produce or identify evidence which would prove this cause 

of action. 

1.  Unlawful Objective 

Although Plaintiffs' Amended Complaint alleges that Defendants worked together to 

accomplish an unlawful objective, Plaintiffs do not explicitly state what the unlawful objective was. 

(See Plaintiffs' Amended Complaint at para. 139-140.) It appears that Plaintiffs are alleging that the 

unlawful objective was the transfer of real property and substantial monetary amounts. (See 

Plaintiffs' Amended Complaint at para. 137.) The transfer of real property and money is not an 

unlawful objective.  

2.  Defendants Acting in Concert 

Since Plaintiffs do not provide sufficient details on the alleged transfers, it is impossible to 

determine which of Defendants were involved as transferors and transferees. The Nevada Supreme 

AA 1115



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Page 22 of 29 

C
O

H
E

N
 J

O
H

N
S

O
N

 P
A

R
K

E
R

 E
D

W
A

R
D

S
 

37
5 

E
. W

ar
m

 S
pr

in
gs

 R
oa

d,
 S

ui
te

 1
04 

La
s 

V
eg

as
, N

ev
ad

a  8
91

19
 

(7
02

) 
82

3-
35

00
 F

A
X

:  
(7

02
) 

82
3-3

40
0 

Court has held: "Nevada, like most other jurisdictions, does not recognize accessory liability for 

fraudulent transfers." Cadle Co. v. Woods & Erickson, LLP, 345 P.3d 1049, 1051 (Nev. 2015). 

"[N]ontransferees, i.e., those who have not received or benefited from the fraudulently transferred 

property, are not subject to accessory liability for fraudulent transfer claims." Id. at 1052. Therefore, 

only the transferees of the alleged fraudulent transfers can be liable on Plaintiffs' fraudulent transfer 

claims. Plaintiffs' general allegation that all Defendants were involved is not sufficient for this 

claim.  

3. Damage Results from Acts 

Although Plaintiffs allege that they were damaged by acts of Defendants, they fail to 

describe how they were damaged by each Defendants' alleged acts. (See Amended Complaint at 

para. 141-142.) It can only be assumed that Plaintiffs allege they were damaged in their ability to 

execute on the Judgment against the property and money which was allegedly fraudulently 

transferred. Such damage is remedied through NRS Chapter 112, not a separate cause of action for 

civil conspiracy. 

 Creditors do not possess legal claims for damages when they are the victims of 
fraudulent transfers. Instead, creditors have recourse in equitable proceedings in 
order to recover the property, or payment for its value, by which they are returned 
to their pre-transfer position. See NRS 112.210; NRS 112.220(2). Nevada law 
does not create a legal cause of action for damages in excess of the value of the 
property to be recovered.  
 

Id. at 1053 (emphasis added).  

Nevada's fraudulent transfer statute creates equitable remedies including 
avoidance, attachment, and, subject to principles of equity and the rules of civil 
procedure, injunction, receivership, or other relief. See NRS 112.210. This is in 
accord with the general rule that "the relief to which a defrauded creditor is 
entitled in an action to set aside a fraudulent conveyance is limited to setting aside 
the conveyance of the property." 37 C.J.S. Fraudulent Conveyances§ 203 (2008). 
There is generally no personal action against transferees unless specially 
authorized by statute. Id. § 202.  
 
As an exception to the general rule, NRS 112.220(2) permits actions resulting in 
judgments against certain transferees. But such judgments are only in the amount 
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of either the creditor's claim or the value of the transferred property, whichever 
is less. Id The statutory scheme does not allow a creditor to recover an amount in 
excess of the transferred property's value, or to recover against a nontransferee. 
And no similar exceptional authorization creates claims against non-transferees.  

 

Id. Clearly Plaintiffs' only remedy for fraudulent transfer lies under NRS Chapter 112. Plaintiffs 

cannot receive any damages in addition to those allowed under NRS Chapter 112. 

Therefore, as a matter of law, Plaintiffs' claim for civil conspiracy should be dismissed. 

D. Fourth Claim For Relief - Declaratory Relief 

Plaintiffs' fourth claim for relief for declaratory relief alleges that "declaratory relief 

pursuant to NRS 30.040 is necessary to declare the respective rights, responsibilities, and 

obligations between the parties as a consequence of Plaintiffs judgment against LAS VEGAS 

LAND PARTNERS, LLC, and as relates to the various transactions undertaken by Defendants ... " 

(See Plaintiffs' Amended Complaint at para. 145.) Plaintiffs then request that the Court declare the 

invalidity of Defendants' transfers and the viability of Plaintiffs' Judgment Lien as a priority lien. 

(See Plaintiffs' Amended Complaint at para. 146.) It is unclear from the Amended Complaint 

exactly what relief Plaintiffs are requesting which is not already provided for under their fraudulent 

conveyance claim. It appears on its face that Plaintiffs' claim for declaratory relief is without legal 

basis and should be dismissed.  

NRS 30.040( 1) states: 

Any person interested under a deed, written contract or other writings constituting 
a contract, or whose rights, status or other legal relations are affected by a statute, 
municipal ordinance, contract or franchise, may have determined any question of 
construction or validity arising under the instrument, statute, ordinance, contract 
or franchise and obtain a declaration of rights, status or other legal relations 
thereunder.  
 

Plaintiffs' Amended Complaint fails to state exactly which deed, written contract or 

other writing has been affected by a statute, municipal ordinance, contract or franchise. 

Plaintiffs further fail to state what question of construction or validity it desires the Court to 
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decide regarding an instrument, statute, ordinance, contract or franchise. Therefore, 

Plaintiffs have failed to state a claim upon which relief can be granted under NRS 30.040(1) 

and Plaintiffs' claim for declaratory relief should be dismissed as a matter of law.  

E.   Fifth Claim For Relief - Alter Ego 

Pl�D�L�Q�W�L�I�I�V�¶���D�O�W�H�U���H�J�R���F�O�D�L�P���L�V���D�Q���D�W�W�H�P�S�W���W�R���L�P�S�R�V�H���O�L�D�E�L�O�L�W�\��on the members of the judgment 

debtor (LVLP) in contradiction of Nevada law. In Nevada, limited-liability companies are governed 

by NRS Chapter 86. NRS 86.201(3) states: "A limited-liability company is an entity distinct from 

its managers and members." NRS 86.381 provides: "A member of a limited-liability company is 

not a proper party to proceedings by or against the company, except where the object is to enforce 

the member's right against or liability to the company." NRS 86.371 further provides: "Unless 

otherwise provided in the articles of organization or an agreement signed by the member or manager 

to be charged, no member or manager of any limited-liability company formed under the laws of 

this State is individually liable for the debts or liabilities of the company." Plaintiffs have not alleged 

in their Amended Complaint that the articles of organization or an agreement by the members of 

the defendant entities provide that the members shall be individually liable for the respective entity's 

debts or liabilities.  

�,�Q�V�W�H�D�G���3�O�D�L�Q�W�L�I�I�V���K�D�Y�H���D�O�O�H�J�H�G�����³�L�W���L�V���D�S�S�U�R�S�U�L�D�W�H���W�K�D�W���W�K�H���&�R�X�U�W���I�X�U�W�K�H�U���G�H�W�H�U�P�L�Q�H���D�Q�G���G�H�F�O�D�U�H��

that all of the aforesaid entities be held to be the Alter Egos of Defendants LAS VEGAS LAND 

�3�$�5�7�1�(�5�6�����/�,�%�(�5�0�$�1���R�U���0�,�7�&�+�(�/�/�«�´�� ¶ 151 Amended Complaint.  Plaintiffs repeatedly 

ignore the fact that there is only one judgment debtor and that is Las Vegas Land Partners, LLC.  It 

is legally impossible for all of the defendant entities to be the alter ego of LVLP when, LVLP only 

had an ownership interest in Livework Manager, LLC.  Under the alter ego doctrine, there are three 

elements for determining whether the corporate fiction should be disregarded: 
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(1) the corporation must be influenced and governed by the person asserted to be the alter ego; 

(2) there must be such unity of interest and ownership that one is inseparable from the other; and 

(3) the facts must be such that adherence to the corporate fiction of a separate entity would, under 

the circumstances, sanction fraud or promote injustice.  See, LFC Mktg. Grp., Inv. v. Loomis, 

116 Nev, 896, (2000). 

  Plaintiffs cannot as a matter of law establish unity of interest and ownership when there is 

no ownership.  All other defendants, except Livework Manager, LLC should be dismissed as 

Plaintiff cannot establish the second requirement of unity of interest and ownership.  

V. PERSONAL JURISDICTION  

NRCP 12(b )(2) states that the defense of lack of jurisdiction over the person may be made 

by motion before filing a responsive pleading. 

Jurisdiction over a nonresident defendant is proper only if the plaintiff shows that 
the exercise of jurisdiction satisfies the requirements of Nevada's long-arm statute 
and does not offend principles of due process. Nevada's long-arm statute, NRS 
14.065, reaches the constitutional limits of due process under the Fourteenth 
Amendment, which requires that the defendant have such minimum contacts with 
the state that the defendant could reasonably anticipate being hauled into court 
here, thereby complying with "traditional notions of fair play and substantial 
justice."  

GMBHv. Eighth Judicial Dist. Court, 328 P.3d 1152, 1156 (Nev. 2014) (quoting Arbella Mut. Ins. 

Co. v. Eight Judicial Dist. Court, 122 Nev. 509, 512, 134 P.3d 710, 712) (citations omitted). 

Specific personal jurisdiction arises when the defendant purposefully enters the 
forum's market or establishes contacts in the forum and affirmatively directs 
conduct there, and the claims arise from that purposeful contact or conduct. 

Id. at 1157. 

The defendant must purposefully avail himself of the privilege of acting in the 
forum state or of causing important consequences in that state. The cause of 
action must arise from the consequences in the forum state of the defendant's 
activities, and those activities, or the consequences thereof, must have a 
substantial enough connection with the forum state to make the exercise of 
jurisdiction over the defendant reasonable.  

Trump v. Eighth Judicial Dist. Court, 109 Nev. 687, 700, 857 P.2d 740, 748 - 49 (Nev. 
1993). 
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�³���
�>�:�@�K�H�U�H���D���G�H�I�H�Q�G�D�Q�W���Z�K�R���S�X�U�S�R�V�H�O�\���K�D�V���G�L�U�H�F�W�H�G���K�L�V���D�F�W�L�Y�L�W�L�H�V���D�W���I�R�U�X�P���U�H�V�L�G�H�Q�W�V��

seeks to defeat jurisdiction, he must present a compelling case that the presence of some 

other considerations would render jurisdiction unreasonable.' 11 Id. at 700, 749 (quoting 

Levinson v. District Court, 103 Nev. 404,408, 742 P.2d 1024, 1026 (1987).  

The plaintiff must produce some evidence in support of all facts necessary for a 
finding of personal jurisdiction, and the burden of proof never shifts to the party 
challenging jurisdiction. "In determining whether a prima facie showing has been 
made, the district court is not acting as a fact finder. It accepts properly supported 
proffers of evidence by a plaintiff as true." However, the plaintiff must 
introduce some evidence and may not simply rely on the allegations of the 
complaint to establish personal jurisdiction.  

Id at 692 - 93, 744 (quoting Accord Boil v. Gar-Tee Products, Inc., 967 F.2d 671, 675 (1st 

Cir.1992)) (citations omitted) (emphasis added). "If the Plaintiff makes a prima facie case of 

jurisdiction prior to trial, the plaintiff must still prove personal jurisdiction at trial by a 

preponderance of the evidence." Id. at 693, 744. 

This Court Lacks Personal Jurisdiction Over Defendants in this Case. In order to proceed 

with their case against Defendants, Plaintiffs are required to present a prima facie case of personal 

jurisdiction at this time. Plaintiffs must produce some evidence to meet this burden and they cannot 

simply rely on the allegations in the Complaint. See id. at 692 - 93, 744. Plaintiffs cannot meet their 

burden for the following reasons:  

Defendants Barnet Liberman and David J. Mitchell are not residents of Nevada but are 

residents of New York, as acknowledged by Plaintiffs in their Complaint (See Amended Complaint 

at ¶ 2 and 3.) Although they have conducted business in Nevada as representatives of LVLP, they 

have not conducted business in an individual capacity in Nevada.   

Defendants, Meyer Property, Ltd., Mitchell Holdings, LLC, Zoe Property, LLC, Leah 

Property, LLC, Live Work, LLC, Live Work Manager, LLC, Live Works TIC Successor, LLC, L 

VLP Holdings, LLC, and Aquarius Owner, LLC are all Delaware limited-liability companies, do 

not conduct business in Nevada, have no employees or property in Nevada and are not currently 
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qualified to conduct business in Nevada.  

Even if Defendants were registered to conduct business in Nevada at some point in time, 

the mere appointment of a registered agent to receive service of legal process in Nevada "does not 

in itself subject a non-resident [insurance] company to the personal jurisdiction of Nevada Courts." 

See Freeman v. Second Judicial Dist. Ct., 116 Nev. 550, 1 P.3d 963, 968 (Nev. 2000).  

�-�X�G�J�H���+�D�U�G�\�¶�V��prior order requires that an evidentiary hearing be held shortly before trial in 

which Plaintiffs must prove that this court has jurisdiction over the Defendants. See Order at 2:15-

17. 

To avoid dismissal of Defendants in this case, Plaintiffs must prove either general 

jurisdiction - that each defendant has continuous and systematic contacts with Nevada, or specific 

jurisdiction - that each defendant has purposely availed itself of the privilege of acting in Nevada 

and that the allegedly wrongful acts occurred in Nevada  

For the sake of judicial economy and the resources of the numerous defendants in this case, 

Defendants request that the Court hold an evidentiary hearing as soon as possible, at which 

Plaintiffs must prove personal jurisdiction over each defendant individually by a preponderance of 

the evidence. At the very least, Plaintiffs should be required to make a prima facie case of personal 

jurisdiction over each defendant individually at this time.   

VI.  CONCLUSION 

Based on the foregoing, the Mitchell Defendants respectfully requests that this Court  

1. D�L�V�P�L�V�V���3�O�D�L�Q�W�L�I�I�¶�V��Claims for Alter Ego; Fraudulent Conveyance and all other claims 

as they are merely remedies or derivative claims; 

2. Dismiss as time barred any claims for fraudulent conveyance not based solely on NRS 

112.280(1)(A); 
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3. Order an evidentiary hearing to occur before trial requiring Plaintiffs to prove this Court 

has jurisdiction over the Defendants;  

4. Any further relief as this Court deems just and proper.  

Dated this 21st day of November 2019. 

 COHEN JOHNSON PARKER EDWARDS 
 

By: /s/ H. Stan Johnson ____________ 
H. Stan Johnson, Esq. 
Nevada Bar No. 00265 
JAMES L. EDWARDS 
Nevada Bar No. 4256 
375 E. Warm Springs Rd. Ste. 104  

     Las Vegas, Nevada 89119 
Telephone:  (702) 823-3500 
Facsimile:   (702) 823-3400 

     Attorneys for Mitchell Defendants 
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CERTIFICATE OF SERVICE  

 The undersigned certifies that, on the 21st day of November, 2019, I caused a true and 

correct copy of the foregoing �'�(�)�(�1�'�$�1�7�¶�6�� �0�2�7�,�2�1�� �7�2�� �'�,�6�0�,�6�6�� �3�/�$�,�1�7�,�)�)�6�¶��

AMENDED COMPLAINT PURSUANT TO NRCP 12(B)(2) AND 12(B)(5), OR IN THE 

ALTERNATIVE MOTION FOR SUMMARY JUDGMENT to be served on all interested 

�S�D�U�W�L�H�V�����D�V���U�H�J�L�V�W�H�U�H�G���Z�L�W�K���W�K�H���&�R�X�U�W�¶�V���(-Filing and E-Service System. 

 

 
 
 
      /s/ Sarah Gondek                                                
     An Employee of Cohen Johnson Parker Edwards 
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12/9/2019 1:39 PM
Steven D. Grierson
CLERK OF THE COURT
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�#�+�(�!� �<�!� ���9���'���9�)���"���)��� ���#�+���&�A���9�)�#�'��� ���,��� ���+�(������

������ ���+�'�B��� �#�+�;���2��� ���;� ���<�)�'�����
�
�������
���������
���������
���������
�������+�������
�����!�,���9�)�����5� �8�'�9�����H�'�����!�"�<�$���#�+�9����

�/���,���+�����+�9�������+�#���'�������(�)�����+����������� �A�����$�$���;���9�#�!�+���(�!�+�9���#�+�������9�)��� ���#�+����
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������ ���$�9�)�!�8�;�)���'�8�&�'���I�8���+�9���<��� ���;� ���<�)�'����� �����#�"�<� �!�<��� �$�A���+�8�"�&��� ���������;�!�#�+�;���,�!� �B��� �������/���,���+�����+�9���)���'��
�8�'�������9�)�����5� �8�'�9�����H�'���+�8�"�&��� �#�+�;���,�!� ���(�$��� �#�9�#���'���'���G����������
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�����	�
�������	���������� ���
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�������$���%���&�"�������	�����!�"�'�$�����"�#��

������ ���+�'�B��� �#�+�;�� �2��� ���;� ���<�)�� ���
���� �!�,�� �9�)���� ���!�"�<�$���#�+�9���� �/���,���+�����+�9�� � ���<�����9�'�� ���+���� � �����$�$���;���'�� �#�9�'��

���+�'�B��� �'�� �9�!�� �2��� ���;� ���<�)�'�� ���� �9�)� �!�8�;�)�� ���
���� �!�,�� �9�)���� ���!�"�<�$���#�+�9�� ���'�� �#�,�� �,�8�$�$�A�� �'���9�� �,�!� �9�)�� ���9�� �9�)�#�'�� �<�!�#�+�9�� ���+����

�#�+�(�!� �<�!� ���9���'���9�)���"���)��� ���#�+���&�A���9�)�#�'��� ���,��� ���+�(������

������ ���+�'�B��� �#�+�;���2��� ���;� ���<�)�'�����
���������
���������
�	���������
������������������������������������������������������������������������������������

�����	�����+���������
���!�,���9�)�����5� �8�'�9�����H�'�����!�"�<�$���#�+�9�����/���,���+�����+�9�������+�#���'�� �����(�)�� ���+����������� �A�� ���$�$���;���9�#�!�+���(�!�+�9���#�+������

�9�)��� ���#�+����

���(���������	�������������
������������������

���	� �!� �&���	�������)� ���$���'�#��

�	���� ���+�'�B��� �#�+�;�� �2��� ���;� ���<�)�� �������� �!�,�� �9�)���� ���!�"�<�$���#�+�9���� �/���,���+�����+�9�� � ���<�����9�'�� ���+���� � �����$�$���;���'�� �#�9�'��

���+�'�B��� �'�� �9�!�� �2��� ���;� ���<�)�'�� ���� �9�)� �!�8�;�)�� �����
�� �!�,�� �9�)���� ���!�"�<�$���#�+�9�� ���'�� �#�,�� �,�8�$�$�A�� �'���9�� �,�!� �9�)�� ���9�� �9�)�#�'�� �<�!�#�+�9�� ���+����

�#�+�(�!� �<�!� ���9���'���9�)���"���)��� ���#�+���&�A���9�)�#�'��� ���,��� ���+�(������

���
���� ���+�'�B��� �#�+�;�� �2��� ���;� ���<�)�'�� ���������� ���������� ���������� ���������� ���������� �������� ���+���� �������� �!�,�� �9�)���� �5� �8�'�9�����H�'��

���!�"�<�$���#�+�9�����/���,���+�����+�9�������+�#���'�������(�)�����+����������� �A�����$�$���;���9�#�!�+���(�!�+�9���#�+�������9�)��� ���#�+����

���
�������(���	�������������
������������������

�����"���&�$���$�������'�����"�&� �"�*�#��

�������� ���+�'�B��� �#�+�;�� �2��� ���;� ���<�)�� �����	�� �!�,�� �9�)���� ���!�"�<�$���#�+�9���� �/���,���+�����+�9�� � ���<�����9�'�� ���+���� � �����$�$���;���'�� �#�9�'��

���+�'�B��� �'�� �9�!�� �2��� ���;� ���<�)�'�� ���� �9�)� �!�8�;�)�� �������� �!�,�� �9�)���� ���!�"�<�$���#�+�9�� ���'�� �#�,�� �,�8�$�$�A�� �'���9�� �,�!� �9�)�� ���9�� �9�)�#�'�� �<�!�#�+�9�� ���+����

�#�+�(�!� �<�!� ���9���'���9�)���"���)��� ���#�+���&�A���9�)�#�'��� ���,��� ���+�(������

�������� ���+�'�B��� �#�+�;���2��� ���;� ���<�)�'�������
�����������������������!�,���9�)�����5� �8�'�9�����H�'�����!�"�<�$���#�+�9�����/���,���+�����+�9�������+�#���'��

�����(�)�����+����������� �A�����$�$���;���9�#�!�+���(�!�+�9���#�+�������9�)��� ���#�+����

���������(���	�������������
������������������

�����&���"�������+���#��

�������� ���+�'�B��� �#�+�;�� �2��� ���;� ���<�)�� �������� �!�,�� �9�)���� ���!�"�<�$���#�+�9���� �/���,���+�����+�9�� � ���<�����9�'�� ���+���� � �����$�$���;���'�� �#�9�'��

���+�'�B��� �'�� �9�!�� �2��� ���;� ���<�)�'�� ���� �9�)� �!�8�;�)�� �������� �!�,�� �9�)���� ���!�"�<�$���#�+�9�� ���'�� �#�,�� �,�8�$�$�A�� �'���9�� �,�!� �9�)�� ���9�� �9�)�#�'�� �<�!�#�+�9�� ���+����

�#�+�(�!� �<�!� ���9���'���9�)���"���)��� ���#�+���&�A���9�)�#�'��� ���,��� ���+�(������
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�������� ���+�'�B��� �#�+�;�� �2��� ���;� ���<�)�'�� ���������� ���������� �������� ���+���� �������� �!�,�� �9�)���� �5� �8�'�9�����H�'�� ���!�"�<�$���#�+�9����

�/���,���+�����+�9�������+�#���'�������(�)�����+����������� �A�����$�$���;���9�#�!�+���(�!�+�9���#�+�������9�)��� ���#�+����

������������������������������������������

���'�����+�����,�!� �������'���<��� ���9���������,���+�'�������/���,���+�����+�9�����$�$���;���'���9�)�����,�!�$�$�!�B�#�+�;�����,�,�#� �"���9�#�����������,���+�'���'�%��

�,�-�� ��� �����������*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)�������!�"�<�$���#�+�9���,���#�$�'���9�!���'�9���9���������(�$���#�"�����;���#�+�'�9�������,���+�����+�9���8�<�!�+���B�)�#�(�)��� ���$�#���,���(���+���&�����;� ���+�9��������

�/�-�� ���"�������%�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)�������!�"�<�$���#�+�9���#�'���&��� � �������&�A���9�)�������!�(�9� �#�+�����!�,���B���#����� ����

�0�-�� ���1� ���%�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)�������!�"�<�$���#�+�9���#�'���&��� � �������&�A���9�)�������!�(�9� �#�+�����!�,�����'�9�!�<�<���$����

�2�-�� �����������1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)�������!�"�<�$���#�+�9���#�'���&��� � �������&�A���9�)�������!�(�9� �#�+�����!�,���8�+�(�$�����+���)���+���'����

�3�-�� ��� �*���1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)�������!�"�<�$���#�+�9���#�'���&��� � �������&�A���9�)�������!�(�9� �#�+�����!�,���$���(�)���'����

�4�-�� ��� �5���1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

���+�A�������"���;���'�����$�$���;�������&�A���9�)�����5� �8�'�9���������#�,�����+�A������� �����9�)����� ���'�8�$�9���!�,���9�)�#� �����<��� �9�A���(�!�+���8�(�9���+�!�9��� ���$���9������

�9�!���/���,���+�����+�9����

�6�-�� ���"�!�"�����1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)�������!�"�<�$���#�+�9���#�'���&��� � �������&�A���9�)�����'�9���9�8�9�����!�,���,� ���8���'����

�7�-�� ��� �+�1���1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)�������!�"�<�$���#�+�9���#�'���&��� � �������&�A���9�)�������<�<�$�#�(���&�$�����'�9���9�8�9�����!�,���$�#�"�#�9���9�#�!�+�'����

�8�-�� ��� �����1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�/���,���+�����+�9���)���'���+�!���$���;���$���!�&�$�#�;���9�#�!�+�'���9�!���9�)�����5� �8�'�9��������

�,�9�-�� ���"�����1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

���,���/���,���+�����+�9���,���#�$�������9�!���<��� �,�!� �"�����+�A���!�&�$�#�;���9�#�!�+���!�B�������9�!���9�)�����5� �8�'�9���������B�)�#�(�)���#�9�����J�<� ���'�'�$�A��

�����+�#���'�����9�)��� �������J�#�'�9���������������$�#�������J�(�8�'�����,�!� ���'�8�(�)���+�!�+���<��� �,�!� �"���+�(������

�,�,�-�� ���&�"�!�"�����1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�/���,���+�����+�9�����(�9�������#�+���;�!�!�����,���#�9�)���#�+�����$�$���������$�#�+�;�'���B�#�9�)���9�)�����5� �8�'�9���������+�������$�$���9�)�#� �����<��� �9�#���'��� ���$���9������
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�9�!���9�)�����(���8�'�����!�,�����(�9�#�!�+����

�,�/�-�� ���:�"�&�*���1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)�����5� �8�'�9�������)���'���,���#�$�������9�!���"�#�9�#�;���9�����#�9�'�������"���;���'�����#�,�����+�A����

�5�)�������!�"�<�$���#�+�9���#�'���&��� � ���������'���+�!���$���;���$�����+�����&�#�+���#�+�;�����;� �����"���+�9�'�����J�#�'�9���&���9�B�����+���9�)�����5� �8�'�9���������+����

�9�)�������+�'�B��� �#�+�;���/���,���+�����+�9���������!� �����!�� ���+�A���$���;���$�����+���� �&�#�+���#�+�;�����;� �����"���+�9�'�����J�#�'�9���&���9�B�����+���9�)�����2�$���#�+�9�#�,�,��

���+�����9�)�������+�'�B��� �#�+�;���/���,���+�����+�9����

�,�0�-�� ���1� �����"�"�����1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)�������!�"�<�$���#�+�9���#�'���&��� � ���������'���+�!���$���;���$�����+�����&�#�+���#�+�;�����;� �����"���+�9�'�����J�#�'�9���&���9�B�����+���9�)�����5� �8�'�9���������+����

�9�)�������+�'�B��� �#�+�;���/���,���+�����+�9���������!� �����!�� ���+�A���$���;���$�����+���� �&�#�+���#�+�;�����;� �����"���+�9�'�����J�#�'�9���&���9�B�����+���9�)�����2�$���#�+�9�#�,�,��

���+�����9�)�������+�'�B��� �#�+�;���/���,���+�����+�9����

�,�2�-�� �����������"�"�����1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

���,�� �/���,���+�����+�9�� �,���#�$������ �9�!�� �<��� �,�!� �"�� ���+�A�� �!�&�$�#�;���9�#�!�+�� �!�B������ �9�!�� �9�)���� �5� �8�'�9�������� �B�)�#�(�)�� �#�9�� ���J�<� ���'�'�$�A��

�����+�#���'���� �'�8�(�)�� �+�!�+���<��� �,�!� �"���+�(���� �B���'�� ���J�(�8�'������ �&�A�� ���� �,���#�$�8� ���� �!�,�� ���� �(�!�+���#�9�#�!�+�� �<� ���(�������+�9�� �9�!�� �'�8�(�)��

�<��� �,�!� �"���+�(������

�,�3�-�� ��� �*���"�"�����1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)�������!�"�<�$���#�+�9���#�'���&��� � �������&�A������� ���$���9�������9�)�#� �����<��� �9�#���'�H���<� �#�!� ���&� �����(�)���!�,�����+�A�����$�$���;�������(�!�+�9� ���(�9����

�,�4�-�� ��� �5���"�"�����1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

���+�A�� �����"���;���'�� ���$�$���;������ �&�A�� �9�)���� �5� �8�'�9�������� �#�,�� ���+�A���� �'�)�!�8�$���� �&���� �'���9�� �!�,�,�� ���;���#�+�'�9�� �9�)���� ���+�'�B��� �#�+�;��

�/���,���+�����+�9�H�'�������"���;���'����

�,�6�-�� ���"�!�"�����"�"�����1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)���� �#�+�(�#�����+�9�'�� ���$�$���;������ �#�+�� �9�)���� ���!�"�<�$���#�+�9���� ���+���� ���+�A�� ���+���� ���$�$�� �����"���;���'�� ���$�$���;�����$�A�� � ���'�8�$�9�#�+�;��

�9�)��� ���,� �!�"���� �B��� ���� �<� �!�J�#�"���9���$�A�� �(���8�'������ �#�+�� �B�)�!�$���� �!� �� �#�+�� �<��� �9���� �!� �� �B��� ���� �(�!�+�9� �#�&�8�9������ �9�!�� �&�A�� �9�)���� ���(�9�#�!�+�'����

�+���;�$�#�;���+�(�����!� ���!�9�)��� ���(�!�+���8�(�9���!�,���9�)�����2�$���#�+�9�#�,�,�����B�)�#�(�)�����(�9�#�!�+�'�����+���;�$�#�;���+�(�����!� ���!�9�)��� ���(�!�+���8�(�9���(���8�'���$�$�A��

�(�!�+�9� �#�&�8�9�������9�!���9�)�����#�+�(�#�����+�9�'��� ���,��� � �������9�!���#�+���9�)�������!�"�<�$���#�+�9�����+�������+�A�������"���;���'��� ���'�8�$�9�#�+�;���9�)��� ���,� �!�"�����#�+��

�;� �����9��� �� �����;� ������ �9�)���+�����+�A���(�!�+���8�(�9���!� ���+���;�$�#�;���+�(������ �B�)�#�(�)�� ��� ���� �'�<���(�#�,�#�(���$�$�A�������+�#���������!�,���9�)�#�'�� ���+�'�B��� �#�+�;��

�/���,���+�����+�9����
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�,�7�-�� ��� �+�1���"�"�����1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)���� �����"���;���'�� ���$�$���;������ �&�A�� �9�)���� �5� �8�'�9�������� �#�,�� ���+�A���� �B��� ���� �(���8�'������ �#�+�� �B�)�!�$���� �!� �� �#�+�� �<��� �9�� �&�A�� �9�)����

�+���;�$�#�;���+�(�����!� ���!�9�)��� �B�#�'�������(�9�#�!�+���&�$�����(�!�+���8�(�9���!�,�������9�)�#� �����<��� �9�A���!� ���9�)�#� �����<��� �9�#���'���!����� ���B�)�#�(�)���/���,���+�����+�9��

�)�������+�!���(�!�+�9� �!�$����

�,�8�-�� ��� ���"���"�"�����1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)�������!�"�<�$���#�+�9���#�'���&��� � �������&�A���9�)�������<�<�$�#�(���&�$�����'�9���9�8�9�����!�,��� ���<�!�'������

�/�9�-�� ���:�"����� �"���1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)���� �#�+�(�#�����+�9�'�� � ���,��� � ������ �9�!�� �#�+�� �9�)���� ���!�"�<�$���#�+�9���� ���+���� ���+�A�����+���� ���$�$�� �����"���;���'�� ���$�$���;�����$�A��� ���'�8�$�9�#�+�;��

�9�)��� ���,� �!�"���� �B��� ���� �<� �!�J�#�"���9���$�A�� �(���8�'������ �#�+�� �B�)�!�$���� �!� �� �#�+�� �<��� �9���� �!� �� �B��� ���� �(�!�+�9� �#�&�8�9������ �9�!�� �&�A�� �9�)���� �,� ���8������

�#�+�9���+�9�#�!�+���$�� �"�#�'� ���<� ���'���+�9���9�#�!�+���� �+���;�$�#�;���+�9�� �"�#�'� ���<� ���'���+�9���9�#�!�+���� �!� �� �(�!�+�(�����$�"���+�9�� �!�,�� �9�)���� �2�$���#�+�9�#�,�,���� ���+����

�9�)��� ���,�!� �����9�)�����5� �8�'�9�������#�'���+�!�9�����+�9�#�9�$�������9�!�����+�A��� ���$�#���,���,� �!�"���9�)�������+�'�B��� �#�+�;���/���,���+�����+�9����

�/�,�-�� ���:�"�����'�;��� �����������*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)���������"���;���'�����$�$���;�������&�A���9�)�����5� �8�'�9���������#�,�����+�A�����B��� �����+�!�9���(���8�'�������&�A�����+�A���(�!�+���8�(�9���!� ���#�+���(�9�#�!�+���!�,��

�9�)�������+�'�B��� �#�+�;���/���,���+�����+�9����

�/�/�-�� ���:�"�����'�;���"�������%�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)�������!�"�<�$���#�+�9���#�'���&��� � ���������8�����9�!�������$���(�G���!�,���(�!�+�'�#����� ���9�#�!�+����

�/�0�-�� ���:�"�����'�;���1� ���%�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)�������!�"�<�$���#�+�9���#�'���&��� � ���������8�����9�!�������$���(�G���!�,�������"�����9�#�+�;���!�,���9�)�����"�#�+���'����

�/�2�-�� ���:�"�����'�;�����������1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�/���,���+�����+�9�����
�����-���'���:���;���'�����-�-�����B���'���!�<��� ���9���������'�������'���<��� ���9�������+�������#�'�9�#�+�(�9�����+�9�#�9�A����

�/�3�-�� ���:�"�����'�;��� �*���1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)�������!�"�<�$���#�+�9���#�'���&��� � �������'�#�+�(�����9�)�����5� �8�'�9���������#�����+�!�9���'�8�,�,��� �����+�A�������"���;���'����

�/�4�-�� ���:�"�����'�;��� �5���1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

���+�'�B��� �#�+�;�� �/���,���+�����+�9�� �)��� ���&�A�� �#�+�(�!� �<�!� ���9���'�� �&�A�� � ���,��� ���+�(���� �9�)�!�'���� ���,�,�#� �"���9�#������ �����,���+�'���'��

���+�8�"��� ���9�������#�+���������2���������'���9�)�!�8�;�)���,�8�$�$�A���'���9���,�!� �9�)���)��� ���#�+���������8�(�)�������,���+�'���'����� �����)��� ���#�+���#�+�(�!� �<�!� ���9�������&�A��

� ���,��� ���+�(�����,�!� ���9�)�����'�<���(�#�,�#�(���<�8� �<�!�'�����!�,���+�!�9���B���#���#�+�;���9�)�����'���"������

�/�6�-�� ���:�"�����'�;���"�!�"�����1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

���+�A�������"���;���'�����$�$���;�������9�!���&�����#�+�(�8� � �������&�A���9�)�����5� �8�'�9��������� �����&��� � �������&�A���9�)�������!�(�9� �#�+�����!�,�����(�(�!� ����
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���+�����'���9�#�'�,���(�9�#�!�+����

�/�7�-�� ���:�"�����'�;��� �+�1���1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)�����5� �8�'�9�����H�'���(�$���#�"�'����� �����&��� � �������&�A���9�)�������!�(�9� �#�+�����!�,���,� ���8������

�/�8�-�� ���:�"�����'�;��� �����1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)�����5� �8�'�9�������)���'���,���#�$�������9�!���K�!�#�+�����$�$���+���(���'�'��� �A�����+�����#�+���#�'�<���+�'���&�$�����<��� �9�#���'���9�!���9�)�#�'���$���B�'�8�#�9����

�0�9�-�� ���1� ����� �"���1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)�����5� �8�'�9�������)���'���G�+�!�B�#�+�;�$�A�����+�����#�+�9���+�9�#�!�+���$�$�A��� ���$�����'�������/���,���+�����+�9���,� �!�"���9�)�����(�$���#�"�'�����9���#�'�'�8������

�0�,�-�� ���1� �����'�;��� �����������*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)���������"���;���'���#�+�(�8� � �������&�A���/���,���+�����+�9�����'������� ���'�8�$�9���!�,���2�$���#�+�9�#�,�,�H�'�����(�9�#�!�+�'����� �����;� �����9��� ���9�)���+�����+�A��

�����"���;���'���#�+�(�8� � �������&�A���9�)�����5� �8�'�9��������

�0�/�-�� ���1� �����'�;���"�������%�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)�����5� �8�'�9�������,���#�$�������9�!���;�#�������9�#�"���$�A�����+����� �����'�!�+���&�$�����+�!�9�#�(�����!�,���9�)���#� ���(�$���#�"�'����

�0�0�-�� ���1� �����'�;���1� ���%�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)�����5� �8�'�9�����H�'���(�$���#�"�'����� �����&��� � �������&�A���9�)�����<��� �!�$�������#�����+�(����� �8�$������

�0�2�-�� ���1� �����'�;�����������1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

���,���/���,���+�����+�9���,���#�$�������9�!���<��� �,�!� �"�����+�A���!�&�$�#�;���9�#�!�+���!�B�������9�!���9�)�����5� �8�'�9���������B�)�#�(�)���#�9�����J�<� ���'�'�$�A��

�����+�#���'���� �'�8�(�)�� �+�!�+���<��� �,�!� �"���+�(���� �B���'�� ���J�(�8�'������ �&�A�� ���� �,���#�$�8� ���� �!�,�� ���� �(�!�+���#�9�#�!�+�� �'�8�&�'���I�8���+�9�� �9�!�� �'�8�(�)��

�<��� �,�!� �"���+�(������

�0�3�-�� ���1� �����'�;��� �*���1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�2� �#�!� ���9�!���9�)�����(�!�"�"���+�(���"���+�9���!�,���9�)�#�'�����(�9�#�!�+�����/���,���+�����+�9�����8�$�A���<��� �,�!� �"���������'���9�#�'�,�#���������+����

���#�'�(�)��� �;���������$�$�����8�9�#���'�����+�����!�&�$�#�;���9�#�!�+�'���#�9���"���A���)���������!�B�������9�!���9�)�����5� �8�'�9���������+�����2�$���#�+�9�#�,�,����

�0�4�-�� ���1� �����'�;��� �5���1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

���$�$���!� ���'�!�"�����/���,���+�����+�9�'����� �����+�!�9���'�8�&�K���(�9���9�!���9�)�����<��� �'�!�+���$���K�8� �#�'���#�(�9�#�!�+���!�,���9�)�#�'�����!�8� �9����

�0�6�-�� ���1� �����'�;���"�!�"�����1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)�#�'�����!�8� �9�����!���'���+�!�9���)���������'�8�&�K���(�9���"���9�9��� ���K�8� �#�'���#�(�9�#�!�+���!����� ���9�)�����5� �8�'�9�����H�'���(�$���#�"�'����

�0�7�-�� ���1� �����'�;��� �+�1���1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�?�8� �#�'���#�(�9�#�!�+���!����� ���9�)�����5� �8�'�9�����H�'�����$�$���;���9�#�!�+�'�����+�����(���8�'���'���!�,�����(�9�#�!�+����� �����!�8�9�'�#����������������������
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�0�8�-�� ���1� �����'�;��� �����1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

���!�"�����!�,���9�)�����5� �8�'�9�����H�'���(�$���#�"�'����� ��������� �#�����9�#���������+�������8�<�$�#�(���9�����!�,���!�9�)��� ���(�$���#�"�'����

�2�9�-�� ��������� �"���1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)�����5� �8�'�9�������)���'���,���#�$�������9�!���#�+�(�8� �����+�A�������"���;���'�����'������� ���'�8�$�9���!�,�����+�A�����(�9�#�!�+���&�$�����(�!�+���8�(�9���&�A��

�/���,���+�����+�9����

�2�,�-�� ���������'�;��� �����������*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)�����5� �8�'�9�������)���'���,���#�$�������9�!���"�����9���9�)�������<�<�$�#�(���&�$�����<�$�������#�+�;���'�9���+����� ���'���,�!� ���9�)���#� ���(�$���#�"�'����

�2�/�-�� ���������'�;���"�������%�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)�����5� �8�'�9�����H�'���(���8�'�����!�,�����(�9�#�!�+���"���A���&����� ���+����� �������"�!�!�9�����'������� ���'�8�$�9���!�,�������<���+���#�+�;�����<�<�����$����

�2�0�-�� ���������'�;���1� ���%�����*�*� ���.�$��� �!�"�����"�*�"�����"��

���+�A���9� ���+�'�,��� ���!�,���<� �!�<��� �9�A���!� ���"�!�+���A�����$�$���;�������&�A���9�)�����5� �8�'�9�������B��� �����"���������#�+���;�!�!�����,���#�9�)�����+�����,�!� ��

����� �����'�!�+���&�$�A�����I�8�#�����$���+�9�������$�8������

�2�2�-�� ���������'�;�����������1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

���$�$���9� ���+�'�,��� ���!�,���<� �!�<��� �9�A���!� ���"�!�+���A�����$�$���;�������&�A���9�)�����5� �8�'�9�������B��� �����"���������B�#�9�)�!�8�9���#�+�9���+�9���9�!��

�)�#�+����� ���������$���A���!� �������,� ���8������

�2�3�-�� ���������'�;��� �*���1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�5�)�����5� �8�'�9�������#�'���&��� � �������,� �!�"���(�!�"�"���+�(�#�+�;���!� ���"���#�+�9���#�+�#�+�;���9�)�#�'�����(�9�#�!�+���#�+�����������������<�8� �'�8���+�9���9�!��

�����������)���<�9��� ����������

�2�4�-�� ���������'�;��� �5���1�����*�*� ���.�$��� �!�"�����"�*�"�����"��

�2�8� �'�8���+�9���9�!���9�)�����<� �!���#�'�#�!�+���!�,�������������������8�$�����!�,�����#���#�$���2� �!�(�����8� ���������������9���9�)�����9�#�"�����!�,���9�)�����,�#�$�#�+�;���!�,��
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Case Number: A-16-740689-B

Electronically Filed
12/12/2019 4:32 PM
Steven D. Grierson
CLERK OF THE COURT
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26 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

RUSSELL L. NYPE; REVENUE PLUS, LLC, 
Does I through X; DOES I through X, DOE 
CORPORATIONS I through X; and DOES 
PARTNERSHIPS I through X; 

Plaintiffs. 
vs. 

DAVID J. MITCHELL; BARNET LIBERMAN; 
LAS VEGAS LAND PARTNERS, LLC; MEYER 
PROPERTYY, LTD.; ZOE PROPERTY, LLC; 
LEAH PROPERTY, LLC; WINK ONE, LLC; 
LIVE WORK, LLC; LIVE WORK MANAGER, 
LLC; AQUARIUS OWNER, LLC; LVLP 
HOLDINGS, LLC; MITCHELL HOLDINGS, 
LLC; LIBERMAN HOLDINGS, LLC; 305 LAS 
VEGAS, LLC; LIVE OWRKS TIC SUCCESSOR, 
LLC; CASINO COOLIDGE, LLC; DOES I 
through III, and ROE CORPORATIONS I through 
III , inclusive, 

Defendants. 

CASE NO: A-16-740689-B 

DEPTNO: XI 

PLAINTIFFS' OPPOSITION TO 
DEFENDANT'S MOTION TO 
DISMISS PLAINTIFFS' 
AMENDED COMPLAINT 
PURSUANT TO NRCP 12(b)(2) and 
12(b)(5), OR IN THE 
ALTERNATIVE MOTION FOR 
SUMMARY JUDGMENT 

Hearing Date: December 23, 2019 
Hearing Time: 9:00a.m. 

COME NOW Plaintiffs, RUSSELL L. NYPE ("Nype") and REVENUE PLUS, LLC 

("RP") (Nype and RP, collectively, "Plaintiffs"), by and through their attorney of record, JOHN 

27 W. MUIJE, ESQ., of the Law Firm of JOHN W. MUIJE & ASSOCIATES, and hereby submit 

28 
their Opposition (the "Opposition")to Defendant's Motion to Dismiss Plaintiffs' Amended 

1 
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1 Complaint Pursuant to NRCP 12(b )(2) and 12(b )(5), or in the Alternative Motion for Summary 

2 Judgment (the "MTD") . 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

This Opposition is made and based upon the points and authorities that follow, exhibits 

contained in the contemporaneously filed supporting appendix (the "Appendix"), including the 

Declaration of John W. Muije, Esq., attached to the Appendix as exhibit 5 and the Declaration of 

Mark D. Rich, CPA, CFF, attached to the Appendix as exhibit 3, the pleadings and documents on 

file herein, and the arguments to be adduced at the hearing hereon. 

DATED this 121h day of December, 2019. 

JOHN W. MUIJE & ASSOCIATES 

�~ �~ �~�S�Q �~ �~ �~� 
�~ �·�·�·�a� ar No. 2419 
1840 E. Sahara Avenue, Suite 106 
Las Vegas, Nevada 89104 
Attorneys for Plaintiffs 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

INTRODUCTION 

Defendants David J. Mitchell ("Mitchell"), Meyer Property, LLC ("MP"), Zoe Property, 

LLC ("ZP"), Leah Property, LLC ("LP"), Wink One, LLC ("Wink"), Live Work, LLC 
23 

24 ("LiveWork"), Live Work Manager, LLC ("LWM "), Aquarius Owner, LLC ("Aquarius"), LVLP 

25 Holdings, LLC ("L VLP Holdings"), Mitchell Holdings, LLC ("Mitchell Holdings"), and Live 

26 Works TIC Successor, LLC ("LW TIC"), (Mitchell, MP, ZP, LP, Wink, LiveWork, LWM, 

27 
Aquarius, LVLP Holdings, Mitchell Holdings, and LW TIC, collectively, the "M itchell 

28 

2 
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1 Defendants"), have filed their MTD, which appears to be largely copied and pasted from the 

2 Motion to Dismiss filed by Defendants earlier in this matter on April 6, 2017 (the "Prior MTD"). 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

The Mitchell Defendants' MTD, much like the Prior MTD, generally asserts the following 

arguments: 

1. the court lacks personal jurisdiction against one or more of the Mitchell 

Defendants; 

2. failure to state claims as regards each claim asserted by Plaintiffs, based on statute 

of limitations arguments and/or failure to plead with the required specificity; and 

3. alter ego. 

As the Court is well aware, this case derives and arises out of Plaintiffs' efforts to ultimately 

obtain the fruits of the judgment awarded it and against the primary defendant herein, Las Vegas 

Land Partners, LLC ("L VLP"). LVLP has recently (August 2019) filed for Chapter 7 bankruptcy 

and is not one of the movants herein. Indeed, LVLP's Bankruptcy Trustee, Shelley Krohn, has 

recently retained Plaintiffs' counsel to represent her interests in this case, has filed and served a 

Complaint-In-Intervention, and also opposes the Mitchell Defendants' Motion to Dismiss. 

Having been unable to successfully effectuate collection of its judgment during the year 

after the entry thereof, Plaintiffs elected to bring this subsequent suit deriving in all respects from the 

underlying events and transactions addressed in the first litigation. A true and correct copy of the 

Findings of Fact, Conclusions of Law and Decision in the underlying litigation (hereinafter referred 

to as the First Case") is attached hereto as Exhibit "1" and by this reference incorporated herein.) 

The Court (Judge Hardy) previously determined in granting a Motion to Strike Jury Demand 

(5-23-2017) that the various claims asserted by Plaintiffs against Defendants seek the imposition and 

enforcement of equitable remedies to facilitate and assist in the successful collection of the judgment 

rendered against L VLP. It should be noted that the named defendants herein are alleged and believed 

to be subsidiaries, affiliates, and associated entities deriving their existence and purpose from the 

ongoing activities and operations of the judgment debtor in the first action, L VLP. The alleged factual 

3 
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1 predicates and relevant transactional history is set forth in the Amended Complaint herein, starting at 

2 Page 2, Paragraph 1, through Page 17, Paragraph 93. 

3 While the array of contentions and arguments asserted by defendants sounds overwhelming, 

4 
Plaintiffs respectfully suggests that even to the extent any such argument finds favor in an individual 

5 

6 
or isolated case, taken in the context of existing litigation spanning over a decade, the complex of 

7 factors cannot be viewed in isolation. The First Case is characterized by a judgment debtor that has 

8 repeatedly delayed, obfuscated, and refused to produce relevant documentation (while affirmatively 

9 
under-taking steps to assure that to the extent Plaintiffs ultimately prevailed, there would be no 

10 

11 
readily attachable or available liquid assets to satisfy Plaintiffs' claims). See Exhibit "2", Paragraphs 

12 9, 11, and 12. Given that context and background, respectfully, technical arguments that might 

13 otherwise find favor in an isolated case or circumstance merge with the totality of equitable remedies 

14 
sought by Plaintiffs, serving the very purpose of equity, i.e. to redress various misconduct, such as 

15 

16 
fraud, unjust emichment, etc. where traditional legal remedies have proven inadequate. Cf Waldman 

17 vs. Maini, 124 Nev. 1121, 1131-1132, 195 P.3d 850, 854-58 (2008) . 

18 Indeed, overlying and buttressing the response to defendants' varied arguments, is one abiding 

19 
theme, set forth in detail and more fully in Exhibit "3", of the Appendix, the Affidavit of Mark Rich, 

20 

21 
by this reference incorporated herein. Surmnarizing the same, Mr. Rich explains why the various 

22 machinations, financial shenanigans, and the very existence of viable claims, including primarily 

23 fraudulent conveyance and alter ego, could not have been reasonably discovered, until L VLP and its 

24 
associated entities finally began producing important financial source data. (See Exhibit 3, Paragraphs 

25 
5-21). 

26 

27 Mr. Rich's Sworn Declaration from June, 2017, is significantly enhanced, supplemented, and 

28 further explained in his expert witness report of January 11, 2019, as supplemented formally of 

record on November 25, 2019. See Exhibit "4" of the Appendix, by this reference incorporated 

4 
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1 herein. The Court should note that the original unsupplemented version of Mark Rich's expert 

2 report was admitted into evidence in this matter during the evidentiary hearing held on or about July 

3 9, 2019, and included approximately 260 pages of specific supporting exhibits relating back to 

4 portions of the actual report. 

5 As noted, such source data that Plaintiffs finally obtained (in part) after the judgment in the 

6 
first case is critical to properly understanding the financial cash flows and transactions. The fact is that 

7 

8 the collective impact of the numerous individual transactions functionally rendered L VLP insolvent, a 

9 primary and necessary element to sustain a claim of fraudulent conveyance. See Exhibit 3, Paragraph 

10 31. As noted by Mr. Rich, the ongoing apparent activity of LVLP, even as noted on its tax returns, 

11 
did not afford the data necessary to understand that available attachable assets were being 

12 

13 dissipated and placed beyond the reach of creditors, until such time as sufficient source data had 

14 been accumulated, commencing approximately six months post-judgment, starting in the Fall of 

15 2015 and continuing to this day. Id, at s 17, 18, 25, 26, 31 and 32. 

16 
As will be analyzed more fully below, the many straws at which defendants grasp must 

17 

18 
necessarily slip through their fingers, insofar as the totality of circumstances, and the particular 

19 facts of this case (given the previously undisclosed ongoing transactions of LVLP and its 

20 affiliated entities), patently demonstrate the appropriate applicability of the various equitable 

21 remedies which Plaintiffs now seek. 
22 

The Court is also well aware of the lengthy and contentious history of this litigation, 
23 

24 especially regarding Plaintiffs' ongoing efforts to obtain relevant discovery from the Mitchell 

25 Defendants. Now the Mitchell Defendants, who have frustrated Plaintiffs' attempts to conduct 

26 discovery at every tum, have the audacity to argue, among other things, that Plaintiffs' Amended 

27 
Complaint lacks specificity as to the claims against them, and that Plaintiffs cannot show that 

28 
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1 LVLP or the Mitchell Defendants are liable for any fraudulent transactions. As will be analyzed 

2 and detailed below, the Mitchell Defendants are wrong. Their MTD should be denied. 

3 

4 
Plaintiffs, as a result of the hearing on the Prior MTD, filed an Amended Complaint on 

5 
August 21, 2017. The Mitchell Defendants filed their Answer to the Amended Complaint on 

6 September 5, 2017. The Mitchell Defendants have now filed their MTD on November 21, 2019. 

7 But the deadline to file dispositive motions in this matter was August 23, 2019. (See May 20, 

8 
2019 41

h Amended Business Court Scheduling Order and Order Setting Civil Bench Trial and 
9 

Calendar Call, 1:16-18.) 
10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

II. 

ARGUMENT 

A. The Mitchell Defendants' Motion to Dismiss is Untimely and Should be 
Dismissed. 

District courts have broad discretion to deny untimely motions. See e.g., Johnson v. 

Mammoth Recreations, Inc., 975 F.2d 604, 610 (9th Cir. 1992) ("The District Court did not abuse 

its discretion when it denied his motion to amend - a motion made four months after the cut-off 

date .... "); Enwonwu v. Fulton-Dekalb Hosp. Auth., 286 Fed. Appx. 586, 595 (11th Cir. 2008) 

(stating that district courts retain "broad discretion in deciding ... whether to consider untimely 

motions for summary judgment") (internal citations omitted). Moreover, a party's failure to 

request a modification to a pretrial-filing deadline is itself alone a sufficient basis for a district 

court to deny an untimely motion. U.S. Dominator, Inc. v. Factory Ship Robert E. Resoff, 768 

F.2d 1099, 1104 (9th Cir. 1985) ("[T]he record reveals that the defendants never requested a 

modification of the pretrial order to allow the filing of their motion. Accordingly, we conclude 

that the district court properly denied the motion as untimely."), superceded by statute on other 

grounds as recognized in MHC Fin. Ltd. P'ship v. City of San Rafael, 714 F.3d 1118, 1125 (9th 

Cir. 2013); see also Dedge v. Kendrick, 849 F.2d 1398, 1398 (11th Cir. 1988) (holding that a 

motion filed after a scheduling order deadline is untimely and may be denied solely on that 

ground). 
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1 The Mitchell Defendants filed their Motion to Dismiss on November 21, 2019. 

2 However, the deadline for filing dispositive motions as set by the Court was August 23, 2019. 

3 (See 4th Amended Scheduling Order.) Thus, the Mitchell Defendants' Motion to Dismiss is 

4 nearly three months too late. Moreover, there is no evidence showing that the Mitchell 

5 Defendants' sought a modification or extension of this deadline. Therefore, the court has ample 

6 ground to deny the Motion to Dismiss solely on the on the basis of its untimely filing, and should 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

do so. 

B. The Mitchell Defendants' Motion to Dismiss is Procedurally Improper Because 
They Already Filed an Answer to the Amended Complaint. 

As the Mitchell Defendants note in their MTD, after the hearing on the Prior MTD, the 

Order Denying Defendants' Motion to Dismiss Plaintiffs Complaint required Plaintiffs to file an 

Amended Complaint. MTD at 10:24-11:3; August 7, 2017, Order. Plaintiffs timely filed their 

Amended Complaint on August 21, 2017. The Mitchell Defendants filed their Answer to the 

Amended Complaint on September 5, 2017. Despite filing an Answer to the Amended 

Complaint, the Mitchell Defendants have now, more than two years later, and again, nearly three 

months beyond the dispositive motion deadline, belatedly, filed their MTD pursuant to NRCP 

12(b)(2) and 12(b)(5). However, NRCP 12(b) clearly states that, "[a] motion asserting any of 

these defenses must be plead before a responsive pleading is allowed." NRCP 12(b) (emphasis 

added). As such, the Mitchell Defendants' MTD is improper, and should be denied. 

C. Plaintiffs' Claims Are Within the Statute of Limitations Due to the Discovery Rule. 

At least part of the Mitchell Defendants' arguments regarding the statute of limitations 

were made in the Prior MTD. As noted in Plaintiffs' prior Opposition, the problem with this 

argument is that the very reason why, without conceding the validity of the Mitchell Defendants' 

arguments, the claims were not filed until July 2016, I.E., those claims were not filed earlier 

because the defendants purposely concealed, and affirmatively undertook covert and secretive 

efforts to assure that a judgment creditor such as Nype would not be in a position to effectively 

enforce the judgment Plaintiffs obtained. See Exhibit "3", Paragraph 111. As is corroborated in 

7 
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1 detail in both Exhibits 11211 and 11311
, the source financial documentation necessary to ascertain the 

2 relevant details of the fraudulent conveyance transactions were first disclosed to plaintiff less 
3 

than one year prior to the filing of this suit, i.e. in the Fall of 2015. Even then, the documentation 
4 

5 was woefully incomplete and required Plaintiffs to ultimately seek an Order Compelling 

6 Discovery in order to obtain many thousands of additional pages of information as to finances, 

7 emails, and the affiliated companies and subsidiaries, much of which was first provided 

8 

9 
(1,400,000 pages) on November 4, 2019. The reason Plaintiffs were not in a position to make a 

10 good faith assertion of fraudulent conveyance and/or alter ego prior to the 2016 filing of this case 

11 is attributable directly to the fact that the defendants consciously and affirmatively undertook 

12 steps to assure that Plaintiffs would not have sufficient data, evidence, and information to 

13 

14 

15 

buttress and support such claims. 

Statutes of limitation have long been applied so that the time limitation does not 

16 commence running until plaintiff discovers or reasonably should have discovered the operative 

17 facts necessary to assert a claim. As regards the fraudulent conveyance statute of limitation, of 

18 four years, as noted in Exhibit 11311
, Paragraphs 31 and 32, the limited financial documentation 

19 provided earlier in time was wholly inadequate and insufficient to determine or suggest that the 

20 transfers that had occurred had rendered L VLP functionally insolvent. Indeed, as noted in 

21 Exhibit "3 11
, Paragraph 132, the limited documentation supplied prior to the Fall of 2015 

22 suggested that LVLP was not insolvent, but was instead active and operating. Only when the 

23 underlying general ledgers, banking documents, and partial underlying source financial 

24 information was first disclosed, did Plaintiffs have reason, or even the possibility, of discovering 

25 and knowing that the transactions in question had in fact rendered LVLP functionally insolvent! 
26 

27 
A proper analysis of the statute of limitations starts right with the language of the 

fraudulent conveyance statute, at NRS 112.230(1)(a) which specifically provides: 
28 
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1 NRS 112.230 Limitation of actions; exception for spendthrift trusts. 

2 
1. A claim for relief with respect to a fraudulent transfer or obligation under this 

3 chapter is extinguished unless action is brought: 

4 (a) Under paragraph (a) of subsection 1 of NRS 112.180, Within Four (4) Years Mter 
5 The Transfer Was Made or the obligation was incurred or, IF LATER, Within One (1) Year 

Mter The Transfer Or Obligation Was Or Could Reasonably Have Been Discovered By The 
6 Claimant; 

7 
Id. (Emphasis added.) 

8 This dovetails well with Nevada common law standards as to statutes of limitation. 

9 

10 
Specifically, Nevada law has long held that the issue of whether a plaintiff knew or should 

11 have known the operative facts necessary to assert a claim is a matter to be determined by its 

12 trier of fact. Bemis vs. Estate o(Bemis, 114 Nev. 1021, 967 P.2d 437 (1998). 

13 
The Mitchell Defendants' assertions as to the applicability of the statute of limitations 

14 

15 
are predicated almost exclusively upon the age of the transactions, and the fact that some 

16 transactions involve conveyances of real estate. One of the fundamental requirements, 

17 however, of a fraudulent conveyance claim under NRS 112.180(1), is whether the subject 

18 
transaction would functionally render the debtor insolvent or unable to pay his debt as they 

19 

20 
became due! See NRS 112.180(1)(b). As is noted in both Exhibit "2" and Exhibit "3", until 

21 detailed post-judgment discovery regarding the specifics of L VLP's finances occurred, 

22 commencing in September, 2015, Nype did not have knowledge or reason to believe that LVLP 

23 
was in fact functionally insolvent. As noted in the Bemis case, supra, that issue is uniquely one 

24 

25 
to be determined by the trier of fact, after hearing all evidence. For now, the uncontroverted 

26 sworn statements of Nype and his forensic accounting expert, Mark Rich, stand unchallenged, 

27 i.e. the fact that numerous transactions were actually fraudulent and rendered LVLP insolvent 

28 
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1 were not known and could not have been discovered until the Fall of 2015, at the earliest, less 

2 than a year prior to the filing of this litigation. 

3 

4 
The Mitchell Defendants also challenge Plaintiffs' civil conspiracy claim. As the court 

has already noted in determining defendants' motion to strike jury demand, Nevada precedent 
5 

addresses the standards of such claims specifically. Hilton Hotels vs. Butch Lewis Productions, 
6 

7 
109 Nev. 1043, 862 P.2d 1207 (1993). In this particular matter, the same arguments regarding 

8 the discovery of relevant evidence of conspiratorial activity, applies equally to learning the 

9 operative facts supporting plaintiffs' theories of a civil conspiracy by the defendants to avoid the 

10 effect of Plaintiffs' judgment against the parent company, LVLP. Further, as the Court is well 

11 aware, the Mitchell Defendants failed and refused to comply with the May 30, 2019 Order 

12 Compelling Discovery until being substantially sanctioned, being given a tight time deadline 

13 (twice extended), and finally producing 1,400,000 pages of documentation on the last possible 

14 day, November 4, 2019. 

15 In this regards, as regard civil conspiracy, Mark Rich's expert report, a true and correct 

16 copy of the most recent version of which is contained as Exhibit "4" in the Appendix, suggests 

17 numerous items of questionable accounting activity, not the least of which is a serious question 

18 regarding spoliation of evidence, including the engagement letters that appear highly suspicious 
19 

(perhaps constituting an affirmative willful wrongful act as to which defendants and their 
20 

21 

22 

23 

accountants conspired in order to explain and/or excuse the loss or destruction of such 

accounting records). See Exhibit "4", page 10, last full paragraph. 

Having just received 1,400,000 pages of relatively non-indexed documents (the indices 

and discovery responses indicated broad general categories for thousands of pages of 
24 

documents), Plaintiff, Mr. Rich, and his staff have been engaged in an ongoing review of these 
25 

new materials produced which has a reasonable probability of producing additional evidence of 
26 

27 conspiratorial misconduct, and/or corroborating Plaintiffs' previously voiced suspicions and 

28 doubts. 
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1 The Mitchell Defendants do include an argument in their MTD that was not included in 

2 the Prior MTD. They argue that the discovery rule in NRS 112.230(1)(a) tolls from the discovery 

3 of the transfer, not from the allegedly fraudulent nature of the transfer. MTD at 6:21-8:22. 

4 They go on to state that the public recording of real estate deeds constitutes constructive notice, 

5 and that since the transactions were recorded with the County Recorder, Plaintiffs had notice of 

6 the transactions. Id. at 7:15-28. They then state that if Plaintiffs seek to toll the statute of 
7 

8 

9 

10 

limitations, they must show they exercised due diligence in discovery of the transfer. I d. at 8:11-

14. 

As noted above, until detailed post-judgment discovery regarding the specifics of LVLP's 

finances occurred, commencing in September, 2015, Plaintiffs had no knowledge or reason to 
11 

believe that LVLP was in fact functionally insolvent. The fact that the numerous transactions had 
12 

occurred were actually fraudulent and rendered L VLP insolvent was not known and could not 
13 

14 
have been discovered until the Fall of 2015, at the earliest, less than a year prior to the filing of 

15 this litigation. 

16 As for due diligence, this Court is well aware of the lengthy, Herculean efforts required of 

17 Plaintiffs to finally, after Orders granting Plaintiffs' motions to compel and motions for sanctions, 

18 obtain requested documents from the Mitchell Defendants. The fact that the Mitchell 

19 Defendants' failed to produce documents until the last minute also belies their point that Plaintiffs 

20 had notice of at least certain transactions that were recorded with the County Recorder. Indeed, 

21 the Nevada Supreme Court has stated, 

22 

23 

24 

25 

26 

27 

In Allen v. Webb, 87 Nev. 261, 270, 485 P.2d 677, 682 (1971), we recognized the 
well-known principle that the public recording of real estate deeds constitutes 
constructive notice of the transaction. However, under the circumstances set forth 
in Allen, we held that the public recording of a deed would not constitute 
constructive notice of facts giving rise to a prior purchaser's negligence cause 
of action against his escrow agent. !d. The escrow agent had failed to record the 
prior purchaser's deed, thereby allowing a subsequent bona fide purchaser to 
successfully assert superior title against the prior purchaser under Nevada's 
recording statutes. !d. 

28 Bemis v. Estate of Bemis, 114 Nev. 1021, 1026 n.2, 967 P.2d 437, 441 (1998) (emphasis 

added). 

11 

AA 1144



1 Similar to the situation in Allen v. Webb, public recording of the deeds in this matter did 

2 not constitute constructive notice of the facts giving rise to Plaintiffs' fraudulent transfer claims 

3 because the limited documentation they produced to Plaintiffs prior to the Fall of 2015 suggested 

4 that L VLP was not insolvent, but rather active and operating, and claiming millions of dollars of 

5 "Net Worth." 

6 

7 

8 

9 

10 

Based on the foregoing, the Court should find that Plaintiffs' claims are within the statute 

of limitations, and should deny the Mitchell Defendants' MTD. 

D. Plaintiffs' Claims Have Been Plead With the Requisite Particularity. 

It seems odd that the Mitchell Defendants would argue that Plaintiffs' claims for 

fraudulent conveyance and constructive trust should be dismissed because they are not plead with 
11 

particularity, after filing an Answer to the Amended Complaint! Indeed, the Mitchell Defendants 
12 

have had ample time to raise this argument, yet failed to timely do so, or to request leave to do so. 
13 

14 
Indeed, they did not find the Amended Complaint so vague and ambiguous that they were unable 

15 to deny the allegations contained therein. See 9/5/17 Answer to Amended Complaint, 6:1-15. 

16 Tellingly, the Answer does not state that Defendants lacked sufficient information or knowledge 

17 to form a basis for the truth of the allegations asserted. Id. Rather, Defendants flat-out denied the 

18 asserted allegations. Id. 

19 Again, not only is the MTD filed nearly three months past the dispositive motion 

20 deadline, it is also filed after the Mitchell Defendants filed an Answer to the Amended 

21 Complaint. These grounds alone are enough to dismiss the MTD. 

22 Further, as Plaintiffs stated in their Opposition to the Prior MTD, Nevada jurisprudence 

23 recognizes that where the specific factual data necessary to prove the claim lies within the unique 

24 province of the defendants, pleading with less particularity is appropriate, and a plaintiff should 

25 
be entitled to undertake reasonable discovery to pin down and determine the specific details of 

26 

27 

28 

the misconduct that has occurred, which information is uniquely and exclusively within the 

possession of the defendants (who have obvious reason to conceal and not make such information 

available), despite the District Court's Order requiring them to produce all such documentation. 

See Exhibit "3", Sub-Exhibit "B", p. 3, line 24- page 4, line 4.; Rocker v. KPMG LLP, 122 Nev, 
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1 1185, 1194-1195, 148 P.3d 703 (2006) (overruled in part on other grounds by Buzz Stew, LLC. 

2 v. City of N. Las Vegas, 181 P.3d 670, 672, 124 Nev. 224, 228). 

3 

4 

5 

6 

The Mitchell Defendants Are Not Entitled to Summary .Judgment as a Matter of 
Law Because Their Motion is Untimely and Because There are Numerous Factual 
Disputes. 

Should the Court be persuaded to treat the Mitchell Defendants' MTD as a Motion for 

7 Summary Judgment pursuant to NRCP 12( d), Plaintiffs again point out that the dispositive 

8 motion deadline was August 23, 2019, nearly three months prior to the filing of the Mitchell 
9 

Defendants' MTD. Again, this basis alone is enough for the Court to dismiss the MTD. 
10 

11 

12 

13 

However, should the Court be inclined to consider the merits of this argument, 

" [ s ]ummary judgment is appropriate . . . when the pleadings and other evidence on file 

demonstrate that no 'genuine issue as to any material fact [remains] and that the moving party is 

entitled to a judgment as a matter of law."' Wood v. Safeway, Inc., 121 Nev. 724, 729, 121 P.3d 
14 

1026, 1029 (2005) (quoting NRCP 56(c)) (alteration in the original). "A factual dispute is 
15 

genuine when the evidence is such that a rational trier of fact could return a verdict for the 
16 

17 nonmoving party." I d. at 731, 121 P .3d 1031. 

18 "To prevail on a summary judgment motion, the moving party has the burden of proving 

19 the absence of genuine issues of fact and must 'show that one of the elements is clearly lacking as 

20 a matter of law."' Joynt v. California Hotel & Casino, 108 Nev. 539, 542, 835 P.2d 799, 801 

21 (1992) (quoting Sims v. General Telephone and Electric, 107 Nev. 516, 521, 815 P.2d 151, 154 

22 (1991)) (emphasis added). "[W]hen reviewing a motion for summary judgment, the evidence, 

23 and any reasonable inferences drawn from it, must be viewed in a light most favorable to the 

24 nonmoving party." Wood, 121 Nev. at 729, 121 P.3d at 1029. Indeed, "the trial court is 

25 precluded from drawing inferences favorable to the moving party." Berge v. Fredericks, 95 Nev. 

26 183, 186, 591 P.2d 246, 247 (1979). "Properly supported factual allegations and all reasonable 

27 inferences of the party opposing summary judgment must be accepted as true." Michaels v. 

28 
Sudeck, 107 Nev. 332, 334, 810 P.2d 1212, 1213 (1991). 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Like the rest of their MTD, much of the Mitchell Defendants' arguments for summary 

judgment appear to be copied and pasted from the Prior MTD. However, they do include an 

additional argument with regard to Plaintiffs' fraudulent transfer claim, wherein the Mitchell 

Defendants argue that because LVLP is the only debtor, and did not make any transfers, LVLP 

cannot be liable for any fraudulent transfers. MTD at 17:4-19:4. 

The Mitchell Defendants' argument in that regard ignores Plaintiffs' alter ego claims. 

Indeed, none of the cases cited by the Mitchell Defendants are alter ego cases. Id. Moreover, the 

Crystallex case cited by the Mitchell Defendants, while accurately quoted, then goes on to state, 

Delaware law "tends to accord dignity to legal entities except in cases in which 
the traditional law of piercing the corporate veil is met." Hart Holding Co. v. 
Drexel Burnham Lambert Inc. C.A. No. 11514, 1992 Del. Ch. LEXIS 112, 1992 
WL 127567, at n.ll (Del. Ch. 1992). Such cases are rare, and include situations 
where the subsidiary is a mere "alter ego" of the parent. See Mabon, Nugent & 
Co. v. Texas Am. Enerf:_,:ry Corp., CIV A No. 8578, 1990 Del. Ch. LEXIS 46, 1990 
WL 44267 (Del. Ch. 1990) (describing possible grounds for piercing the 
corporate veil under Delaware law). Crystallex alleges in great detail that PDVSA 
is Venezuela's alter ego. But that is beside the point. Tellingly, it does not allege 
that PDVH is Venezuela's or PDVSA's alter ego or any other basis on which 
we could 11 pierce the corporate veil." Absent such allegations, we are 
unwilling to disregard PDVH's distinct corporate identity and attribute to it 
the actions of the debtor." 

18 Crystallex Int'l Corp. v. Petr6leos de Venez., S.A., 879 F.3d 79, 86, 2018 U.S. App. LEXIS 95, 

19 * 13 (3d Cir. 2018) (emphasis added). 

20 Unlike in Crystallex, here Plaintiffs' have alleged that LVLP is the alter ego of all the 

21 Mitchell Defendants, thus allowing the court to attribute the fraudulent transfers of the other 

22 entities to L VLP. 

23 Even more on point is that the Nevada Supreme Court has recently concluded that an alter 

24 ego of a debtor can be a debtor under Nevada's Uniform Fraudulent Transfer Act, and that a 
25 

transfer between alter egos or between the judgment debtor and an alter ego can be a transfer 
26 

27 

28 

under Nevada's Uniform Fraudulent Transfer Act. In a recent unpublished case\ Magliarditi v. 

TransFirst Grp., Inc., Nevada Supreme Court Docket No. 73889, listed at 450 P.3d 911 in table format; 

1 Pursuant to NRAP 36(c)(3), "[a] party may cite for its persuasive value, if any, an unpublished disposition issued 
by the Supreme Court on or after January 1, 2016." 
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1 2019 Nev. Unpub. LEXIS 1156, at *17; 2019 WL 539470 (Oct. 21, 2019), the Nevada Supreme Court 

2 accepted seven certified questions from the United States District Court for the District of 

3 Nevada, which included the questions, "[i]s an alter ego of a judgment debtor a 'debtor' under 

4 Nevada's Uniform Fraudulent Transfer Act?" and, "[i]s a transfer between an alter egos or 

5 between the judgment debtor and an alter ego a 'transfer' under Nevada's Uniform Fraudulent 

6 Transfer Act?" Id. at *1. Mter considering these questions, the Nevada Supreme Court 
7 

concluded that, "[a]s we are compelled to conclude that an alter ego may be a 'debtor' under 
8 

9 

10 

11 

UFTA, we are likewise compelled to conclude that transfers to or between alter egos can be 

'transfers' under UFTA." Id. at *14. 

Similarly, the Supreme Court stated: "The court also concluded that the LLC and 

corporation were the debtor's alter egos, and that transfers made by those entities could be 
12 

considered fraudulent transfers of the judgment debtor and therefore properly avoided. In re 
13 

14 
Turner, 335 B.R. at 147. The Ninth Circuit relatedly held that a corporation created by a 

15 judgment debtor to insulate the debtor's assets was the debtor's alter ego, concluding that a 

16 fraudulent transfer by an alter ego could be treated as a fraudulent transfer by the judgment 

17 debtor. Fleet Credit Corp. v. TML Bus Sales, Inc., 65 F.3d 119, 120-22 (91h Cir. 1995) (applying 

18 California's fraudulent transfer law)." !d. at pp 11-12 

19 In another argument not included in the Prior MTD, the Mitchell Defendants argue that 

20 defendant entities cannot be the alter ego of L VLP when L VLP only had ownership interest in 

21 Livework Manager, LLC. They argue that Plaintiffs can therefore not establish a unity of interest 

22 and ownership when there is no ownership. MTD at 24:19-25:9. 

23 However, complete ownership of an entity is not required in order to find an alter ego 

24 relationship. LFC Mktg. Grp., Inc. v. Loomis, 116 Nev. 896, 905, 8 P.3d 841, 847 (2000). 

25 Indeed, the doctrine does not even require an individual or entity to have any ownership interest 
26 

at all. See id. (finding a corporation to be the alter ego of an individual who "d[id] not own a 
27 

single share of" the corporation); see also id. ("Although ownership of corporate shares is a 
28 

strong factor favoring unity of ownership and interest, the absence of corporate ownership is not 

automatically a controlling event. Instead, the 'circumstances of each case' and the interests 
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1 of justice should control."); accord State v. Easton, 169 Misc. 2d 282, 647 N.Y.S.2d 904, 909 

2 (App. Div. 1995) (allowing a corporation's assets to be reached through reverse piercing where 

3 the debtor did not own a single share of the corporation's stock). 

4 Finally, in addressing Plaintiffs' alter ego claims, the Mitchell Defendants assert that this 

5 is a remedy and not a proper cause of action, they neglect to advise the Court of a recent Nevada 

6 Supreme Court decision rejecting that contention! See Magliarditi, supra at pages 4-5. As was 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

stated by the Nevada Supreme Court: 

"The Nevada federal district court predicted that the alter ego 
doctrine can be a separate cause of action when the claim is filed 
as a means for a judgment creditor to pursue the execution of a 
prior judgment. We agree. 

This court concluded that such a mechanism violated the 
nonparty's due process rights and held that "judgment creditor[s] 
who wish[] to assert an alter ego claim must do so in an 
independent action against the alleged alter ego." 
P.3d at 879 (emphasis added). We also clarified our prior holding 
in McCleary Cattle Co. v. Sewell, 73 Nev. 279, 317 P.2d 957 
(1957) , and concluded "that a motion to amend a judgment is not 
the proper vehicle by which to allege an alter ego claim." Callie, 
123 Nev. at 184-85, 160 P.3d at 880. We reasoned that a separate 
cause of action was necessary because the nonparty was an 
individual who may or may not have exercised the requisite 
degree of control over the debtor corporation at issue, and 
therefore the nonparty was entitled to due process to present a 
defense against alter ego liability. Id. at 186, 160 P.3d at 
881.debtor corporation at issue, and therefore the nonparty was 
entitled to due process to present a defense against alter ego 
liability.Jd. at 186, 160P.3dat 881. 

I d. (emphasis supplied) 

The Mitchell Defendants also question whether the statutory enactment of specific alter 

ego remedies in the Nevada Corporation statutes suggest that the absence of such statutory 
27 

remedy insulates limited liability companies, given that the previously enacted limited liability 
28 

16 
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1 company statutes did not include any such remedy! In Magliarditi also rejects that contention. 

2 Magliarditi, supra at page 8. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

As the Supreme Court stated: 

"Finally, pointing to nationwide recognition, LLC's afford 
the same opportunities for abuse and fraud as corporations, 
and therefore creditors of LLC's need the same opportunity 
to pierce the corporate veil as creditors of corporations when 
such fraud or abuse exists. /d. While Gardner does not 
explicitly apply to partnerships, we conclude the logic extends 
to these entities. See Giampietro, 317 B.R. at 84 7 ("Nowhere 
in the ... legislative history, however, is there any indication of 
an intent to tighten or clarify alter ego liability for corporations 
while eliminating it for limited liability companies or any other 
limited liability entity (such as limited partnerships, limited­
liability partnerships or limited-liability limited partnerships). 
Indeed, such a course would be counterproductive, in that it 
Would disfavor the creating of corporations, which would 
Lessen overall corporate franchise fee revenues."); Sunrise 
Sec. Corp. vs. Anzalone, Docket No. 49052 (Order Reversing 
in Part and Affirming in Part, Feb. 5, 2009) (accepting the 
district court's application of the alter ego doctrine to a limited 
partnership). And the parties concede that Gardner resolves the 
certified questions as to these entities. Therefore, the alter ego 
doctrine applies to LLC's and partnerships." 

F. This Court has Personal Jurisdiction Over the Mitchell Defendants. 

The Mitchell Defendants' argument that the Court lacks personal jurisdiction over 

20 

21 

them is also largely, if not completely, copied and pasted from the Prior MTD. As 

Plaintiffs' responded in their Opposition to the Prior MTD, it appears that defendants have 

22 placed the cart before the horse. 

23 

24 

25 

26 

27 

28 

For example, fundamental jurisprudence advises that for purposes of a motion to dismiss, 

the allegations asserted by a plaintiff must be taken at face value and construed most favorably in 

favor of the claimant. Morris vs. Bank ofAmerica, 110 Nev. 1274, 88 2d P.2d 454 (1994). 

Furthermore, the Mitchell Defendants have not introduced any supporting documentation, 

evidence, or information which would make their MTD anything more than a naked motion to 

dismiss. While not doing so, they patently assert, that ten of the named defendants, which 

17 
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1 Plaintiffs acknowledge are all Delaware LLC's, have no employees or property in Nevada. Yet 

2 there is no corroboration, affidavit, declaration, or proof of the same. Even then, the court must 

3 carefully read between the lines because each of these entities has, at one time or another, had an 

4 beneficial or equity interest in various real estate related to or deriving from L VLP, either 

5 standing on its own, or in conjunction with its joint venture with Forest City Enterprises! 

6 And, with all due respect, and with no corroboration whatsoever, the Mitchell Defendants 
7 

then state that the ten designated Delaware LLC's, "are not currently qualified to conduct 
8 

9 

10 

11 

12 

business in Nevada." Yet, the Mitchell Defendants cavalierly neglect to advise the court that 

several of the identified LLC's at one time were qualified and registered to do business in the 

State of Nevada, and/or owned beneficial interests in Nevada real estate. 

The crux of Plaintiffs' case, it must be remembered, is that the defendants have acted 

jointly to gerrymander their beneficial interests and valuable assets and conceal them in out-
13 

14 
of-state LLC' s, which in reality are all alter egos of LVLP and its principals. 

15 The Mitchell Defendants do not dispute that L VLP is and has been subject to the 

16 jurisdiction of this Court. 

17 "[F]ederal courts have consistently acknowledged that it is compatible with due process 

18 
for a court to exercise personal jurisdiction over an individual or a corporation that would not 

19 
ordinarily be subject to personal jurisdiction in that court when the individual or corporation is an 

20 

21 alter ego or successor of a corporation that would be subject to personal jurisdiction in that 

22 court." Patin v. Thoroughbred Power Boats, 294 F.3d 640, 653 (5th Cir. 2002). "The theory 

23 underlying these cases is that, because the two corporations (or the corporation and its individual 

24 

25 
alter ego) are the same entity, the jurisdictional contacts of one are the jurisdictional contacts of 

the other for the purposes of the International Shoe due process analysis." Id. (emphasis added) 
26 

27 (citing Lakota Girl Scout Council, 519 F.2d 634,637 (8th Cir. 1975) (explaining that "if the 

28 corporation is [the individual defendant's] alter ego, its contacts are his and due process is 

satisfied")). "When a corporation is deemed the 'alter ego' of an individual, then those entities are 

18 
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1 considered to be one and the same under the law: 'the corporation's acts must be deemed to be 

2 [the individual's] own."' Id. at 654 (emphasis added) (citing Packer v. TDI Systems, Inc., 959 F. 

3 

4 

5 

Supp. 192, 203 (S.D.N.Y. 1997)). 

'"Where a corporation is the alter ego of the stockholders so as to justify disregard of the 

6 corporate entity[,] jurisdiction over the corporation will support jurisdiction over the 

7 stockholders."' Flynt Distr. Co. v. Harvey, 734 F.2d 1389, 1393 (9th Cir. 1984) (quoting Sheard 

8 
v. Superior Ct., 40 Cal. App.3d 207, 210, 114 Cal. Rptr. 743, 745 (1974)) (emphasis and 

9 

10 
alteration in original); see also ADO Finance, AG v. McDonnell Douglas Corp., 931 F. Supp. 

11 711, 715 (C.D. Cal. 1996) ("If a corporation is an alter ego of an individual or another 

12 corporation, then the district court may disregard the corporate form and exercise personal 

13 jurisdiction over the other individual or entity."). Accordingly, this Court has jurisdiction over 

14 
the Mitchell Defendants based upon a prima-facie showing that they are in fact the Alter Egos of 

15 

16 

17 

LVLP. 

In the same context, the Mitchell Defendants contend that Liberman and Mitchell "have 

18 not conducted business in an individual capacity in Nevada." MTD at Page 26, Lines 22-24; 

19 Prior MTD at Page 8, Lines 5-6. But, that statement ignores the factual averments and 

20 allegations set forth in Plaintiffs' Amended Complaint which must be accepted as true. One of 

21 the most important allegations asserted by Plaintiffs is that Liberman and Mitchell have a unity 

22 of interest, a unity of control, and that to recognize as independent entities the LLC's would 

23 operate as a fraud and facilitate an injustice on L VLP's creditors! Cf. Polaris Industrial Corp. vs. 

24 Kaplan, 103 Nev. 598, 601, 747 P.2d 884 (1987). 

25 Stated in another way, as required in evaluating a motion to dismiss, and accepting the 

26 
factual allegations supporting Plaintiff's alter ego claims as true, it is patently apparent that the 

27 
individual defendants, the principals of L VLP, have acted as the alter egos of L VLP, as to which 

28 
there is no bona fide question of personal jurisdiction, and therefore necessarily have been active 

and doing ongoing business in Nevada for over a decade! 

19 
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1 Indeed, in terms of evaluating the Mitchell Defendants' MTD, one of the leading 

2 jurisdictional cases cited by the Mitchell Defendants provides the answer in terms of a legal 

3 standard by which the court should evaluate the Mitchell Defendants' jurisdictional motion. As 

4 noted by the Nevada Supreme Court in Viega GmbH v. Eighth Judicial District Court, 130 

5 Nev. 368, 376, 328 P.3d 1152 (2014) stated: 

6 

7 

8 

9 

10 

11 

12 

"The alter ego theory allows plaintiffs to pierce the corporate veil to impute 
a subsidiary's contacts to the parent company by showing that the 
subsidiary and the parent are one and the same. See, e.g., Goodyear 
564 U.S. at 530, 131 S. Ct. at 2857 (implying, but not deciding, that an 
alter ego theory would be appropriate in such a situation); see also Platten 
v. HG Bermuda Exempted, Ltd., 437 F.3d 118, 139 (1' Cir. 2006); Patin v. 
Thoroughbred Power Boats, Inc., 294 F.3d 640, 653 (51h Cir. 2002). The 
rationale behind this theory is that the alter ego subsidiary is the same 
entity as its parent, and thus, the jurisdictional contacts of the subsidiary 
are also jurisdictional contacts of the parent. Patin, 294 F.3d at 653. 

13 !d. Emphasis supplied. 

14 

15 

16 

17 

18 

Finally, and also telling as to the bona fides of defendants, the Mitchell Defendants 

wholly failed to mention that two of the ten purported entities which claim not to be subject to 

personal jurisdiction in fact affirmatively chose to come to the Nevada courts and participate as 

affirmative plaintiffs in the First Case vs. Plaintiffs! To the extent that they may have terminated 

prior contacts with Nevada in the interim, such severance will not divest the court of jurisdiction 
19 

to hold them legally accountable for their past affirmative voluntary forum activity, the details of 
20 

which were concealed and never disclosed prior to the belated discovery of relevant and financial 
21 

22 transactional data, as attested to more fully in Exhibit "3". 

23 

24 

25 

HI. 

CONCLUSION 

Based on the foregoing, the Mitchell Defendants' MTD should be denied. The MTD 

26 is untimely, and filed long after they filed an Answer to the Amended Complaint. Moreover, 

27 the Mitchell Defendants conveniently overlook the fact that LVLP and two of its affiliated 

28 companies, first chose to sue Plaintiffs in Nevada. LVLP also overlooked the fact that many 

of the affiliated companies were previously qualified and registered to do business in Nevada. 

20 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

The common law governing personal jurisdiction provides that personal jurisdiction does 

attach to affiliated entities acting as the alter ego of the parent! Above all else, it must be 

remembered that L VLP, operating under the behest and control of its principals, is 

certainly subject to personal jurisdiction, and has never challenged the same. In fact, LVLP 

chose the Las Vegas forum to bring its lawsuit involving its diverse and extensive Las 

Vegas real estate investing and activities against Mr. Nype, which choice ultimately 

resulted in a judgment in favor of Plaintiffs, on their counterclaim. 

Finally, as noted, had the Mitchell Defendants been candid and forthright regarding 

their finances and the various transactions they undertook, the issues regarding fraudulent 

conveyances, alter ego, etc. could and likely would have been addressed in the underlying 

litigation. Instead, LVLP belatedly produced a bare minimum documentation required by 

the court in the first litigation, which tax returns on their face showed an ongoing operating 

entity, active in the Las Vegas, Nevada area, with substantial assets allegedly worth more 

than the putative amount of Plaintiffs' claims. Only after Plaintiffs obtained their 

judgment, and commenced post-judgment discovery, was it learned by careful examination 

of the underlying source financial documents (which incidentally do not match or reconcile 

to the actual tax returns as filed!) that the details of those transactions ultimately 

culminated in a circumstance where L VLP is functionally insolvent and unable to pay 

20 regular bills as they become due. 

21 DATED this 12th day of December, 2019. 

22 JOHN W. MUIJE & ASSOCIATES 

23 

24 

25 

26 

27 

28 

21 

ast Sahara Avenue, Suite 106 
Las Vegas, NV 89104 
Telephone No: (702) 386-7002 
Facsimile No: (702) 386-9135 
Email: Jmuije@muijelawoffice.com 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of JOHN W. MUIJE & ASSOCIATES and that on the 12th 

4 day of December, 2019, I caused the foregoing document, PLAINTIFFS' OPPOSITION TO 

5 DEFENDANT'S MOTION TO DISMISS PLAINTIFFS' AMENDED COMPLAINT 

6 PURSUANT TO NRCP 12(b)(2) and 12(b)(5), OR IN THE ALTERNATIVE MOTION 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

FOR SUMMARY JUDGMENT to be served as follows: 

by placing a copy of the same for mailing in the United States mail, 
with first class postage prepaid addressed as follows; and/or 

X by electronically filing and serving with the Clerk of the Court via the Odyssey E­
File and Serve System; and/or 

by placing a copy of the same for mailing in the United States mail, with first class 
postage prepaid marked certified return receipt requested addressed as follows; 

Stan Johnson, Esq. 
James L. Edwards, Esq. 
COHEN JOHNSON PARKER 

&EDWARDS 
375 East Warm Springs Road, Suite 104 
Las Vegas, Nevada 89119 
Telephone: (702) 823-3500 
Facsimile: (702) 823-3400 
E-Mail: j edwards@parkeredwardslaw .com 
Attorneys for Mitchell Defendants 

Elliot S. Blut, Esq. 
BLUT LAW GROUP, P.C. 
300 S. 4th Street #701 
Las Vegas, NV 89101 
E-Mail: eblut@blutlaw.com 
Attorney for Barnet Liberman and 
Casino Coolidge 

Brian B. Boschee, Esq. 
HOLLEY DRIGGS WALCH 
FINE PUZEY STEIN & THOMPSON 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Telephone: (702) 791-0308 
Facsimile: (702) 791-1912 
E-Mail: bboschee@nevadafirm.com 
Attorneys for Defendant 
305 Las Vegas, LLC 

An employee of JOHN W. MUIJE & ASSOCIATES 

22 
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COHEN JOHNSON PARKER EDWARDS 
H. STAN JOHNSON, ESQ. 
Nevada Bar No. 00265 
sjohnson@cohenjohnson.com 
JAMES L. EDWARDS, ESQ. 
Nevada Bar No. 4256 
Jedwards@parkeredwardslaw.com 
KEVIN M. JOHNSON, ESQ. 
Nevada Bar No. 14551 
kjohnson@cohenjohnson.com 
375 East Warm Springs Road, Ste. 104 
Las Vegas, Nevada 89119 
Telephone: (702) 823-3500 
Facsimile: (702) 823-3400 
Attorneys for the Mitchell Defendants 

EIGHTH JUDICIAL DISTRICT  COURT 
 

CLARK  COUNTY, NEVADA  

RUSSELL L. NYPE; REVENUE PLUS, LLC, 
DOES I through X; DOE CORPORATIONS I 
through X; and DOE PARTNERSHIPS I 
through X; 
 
                    Plaintiffs, 
 
vs. 
 
DAVID J. MITCHELL; BARNET 
LIBERMAN; LAS VEGAS LAND 
PARTNERS, LLC; MEYER PROPERTY 
LTD.; ZOE PROPERTY, LLC; LEAH 
PROPERTY, LLC; WINK ONE, LLC; 
AQUARIUS OWNER, LLC; LVLP 
HOLDINGS, LLC; MITCHELL HOLDINGS, 
LLC; LIBERMAN HOLDINGS, LLC; 305 
LAS VEGAS, LLC; LIVE WORKS TIC 
SUCCESSOR, LLC; CASINO COOLIDGE 
LLC; DOES I THROUGH III, inclusive; and 
ROE CORPORATIONS I THROUGH III, 
inclusive, 
 
                    Defendants 
 

 
Case No.: A-16-740689-B 
Dept. No.: XI  

 
 

ANSWER TO COMPLAINT IN 
INTERVENTION  

 
ALL RELATED CLAIMS.  
 

 

 

Case Number: A-16-740689-B

Electronically Filed
12/19/2019 8:59 PM
Steven D. Grierson
CLERK OF THE COURT
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COMES NOW David J. Mitchell, Las Vegas Land Partners LLC, Meyer Property Ltd, Zoe 

Property LLC, Leah Property LLC, Wink One LLC, Live Work LLC, Live Work Manager LLC, 

Aquarius Owner LLC, LVLP Holdings LLC, Mitchell Holdings LLC, Live Works TIC Successor 

LLC, and FC/Live Work Vegas LLC�������K�H�U�H�L�Q�D�I�W�H�U���³�'�H�I�H�Q�G�D�Q�W�V�´����by and through his counsel of 

record, H. Stan Johnson, Esq. of the law firm Cohen Johnson Parker Edwards hereby answer 

�6�K�H�O�O�H�\���'�����.�U�R�K�Q�����8���6�����%�D�Q�N�U�X�S�W�F�\���7�U�X�V�W�H�H�¶�V�����K�H�U�H�L�Q�D�I�W�H�U���³�3�O�D�L�Q�W�L�I�I�´����Complaint in Intervention 

���K�H�U�H�L�Q�D�I�W�H�U���W�K�H���³�&�R�P�S�O�D�L�Q�W�´��. The Defendants admit, deny, and allege as follows: 

1. �$�Q�V�Z�H�U�L�Q�J�� �3�D�U�D�J�U�D�S�K�V�� ������ ������ �������� �������� �	�� �������� �R�I�� �3�O�D�L�Q�W�L�I�I�¶�V�� �&�R�P�S�O�D�L�Q�W���� �'�H�I�H�Q�G�D�Q�W�V��

admit the allegations contained therein. 

2. Answering Paragraphs 7, 10, 14, 17, 20, 23, 26, 29, 33, 34, 35, 36, 37, 38, 39, 40, 

41, 42, 43, 44, 45, 46, 47, 48, 78, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 

97, 98, 101, 102, 103, 104, 105, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 

119(1,2,3), 120, 122, 123, 124, 125, 126, 127, 128, 130, 131, 132, 134, 135, 136, & 137, of 

�3�O�D�L�Q�W�L�I�I�¶�V���&�R�P�S�O�D�L�Q�W�����'�H�I�H�Q�G�D�Q�W�V���G�H�Q�\���W�K�H���D�O�O�H�J�D�W�L�R�Q�V���F�R�Q�W�D�L�Q�H�G���W�K�H�U�H�L�Q�� 

3. Answering Paragraphs 2, 4, 5, 6, 8, 9, 11, 13, 15, 16, 18, 19, 21, 22, 24, 25, 27, 28, 

30, 31, 32, 49, 50, 51, 52, 53, 54, 55, 57, 58, 59, 60, 61, 62, first 64, second 64, 65, 66, 67, 68, 69, 

�������� �������� �������� �������� �������� �������� �������� �	�� ���������� �R�I�� �3�O�D�L�Q�W�L�I�I�¶�V�� �&�R�P�S�O�D�L�Q�W���� �'�H�I�H�Q�G�D�Q�W�V�� �D�U�H�� �Z�L�W�K�R�X�W�� �V�X�I�I�L�F�L�H�Q�W��

information to admit or deny the allegations contained therein and so Defendants deny the same.  

4. �$�Q�V�Z�H�U�L�Q�J�� �3�D�U�D�J�U�D�S�K�V�� �������� ���������� ���������� ���������� �	�� ���������� �R�I�� �3�O�D�L�Q�W�L�I�I�¶�V�� �&�R�P�S�O�D�L�Q�W����

Defendants repeat and reallege their previous answers as though fully set forth herein. 

AFFIRMATIVE DEFENSES  

FIRST AFFIRMATIVE DEFENSE  

 The Claims and every cause of action contained therein, fail to state a claim upon which 

relief may be granted. 
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SECOND AFFIRMATIVE DEFENSE  

 Plaintiff�¶s claims are barred by the doctrines of laches and estoppel. 

THIRD AFFIRMATIVE DEFENSE  

 Plaintiff�¶s claims are barred due to the doctrine of waiver. 

FOURTH AFFIRMATIVE DEFENSE  

 If Plaintiff suffered any damages, which Defendants expressly deny, Plaintiff has failed to 

mitigate them. 

FIFTH  AFFIRMATIVE DEFENSE  

 �3�O�D�L�Q�W�L�I�I�¶s claims are barred by the applicable statute of limitations. 

SIXTH  AFFIRMATIVE DEFENSE  

If Plaintiff has suffered any damages, which Defendants expressly deny, these damages 

were the direct result of �3�O�D�L�Q�W�L�I�I�¶s own negligent conduct. 

SEVENTH AFFIRMATIVE DEFENSE  

 Plaintiff is not a proper party to this matter as their intervention in this matter does not 

meet the requirements of NRCP 24. 

EIGHTH  AFFIRMATIVE DEFENSE  

Pursuant to Rule 8 of the Nevada Rules of Civil Procedure, all possible affirmative defenses 

may not have been alleged herein insofar as insufficient facts were not available after reasonable 

�L�Q�T�X�L�U�\���X�S�R�Q���W�K�H���I�L�O�L�Q�J���R�I���3�O�D�L�Q�W�L�I�I�¶�V���&�R�P�S�O�D�L�Q�W�����'�H�I�H�Q�G�D�Q�W�V���K�H�U�H�E�\���L�Q�F�R�U�S�R�U�D�W�H���E�\���U�H�I�H�U�H�Q�F�H���W�K�R�V�H��

affirmative defenses enumerated in FRCP 8, as if fully set forth herein.  In the event further 

investigation or discovery reveals the applicability of any such defenses, Defendants reserve the 

right to seek leave of Court to amend this answer and to specifically assert any such defense. Such 

defenses are herein incorporated by reference for the specific purpose of not waiving any such 

defense. 

/// 
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DATED this 19th day of December 2019. 

COHEN JOHNSON PARKER EDWARDS 
  

   /s/ H. Stan Johnson__________ 
H. STAN JOHNSON, ESQ. 
Nevada Bar No. 00265 
sjohnson@cohenjohnson.com 
KEVIN M. JOHNSON, ESQ. 
Nevada Bar No. 14551 
kjohnson@cohenjohnson.com 
375 East Warm Springs Road, Ste. 104 
Las Vegas, Nevada 89119 
Telephone: (702) 823-3500 
Facsimile: (702) 823-3400 
Attorneys for Mitchell Defendants 
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CERTIFICATE OF SERVICE  

Pursuant to Nev. R. Civ. P. 5(b)(2)(D) and E.D.C.R. 8.05, I hereby certify that on the 19th 

day of December 2019, I caused a true and correct copy of ANSWER TO COMPLAINT IN 

INTERVENTION  t�R�� �E�H�� �V�H�U�Y�H�G�� �Y�L�D�� �W�K�H�� �&�R�X�U�W�¶�V�� �:�L�]�Q�H�W�� �(-Filing system on all registered and 

active parties.   

 
/s/ Sarah Gondek 

An employee of Cohen|Johnson|Parker|Edwards 
 

AA 1160



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Page 1 of 10 

C
O

H
E

N
 J

O
H

N
S

O
N

 P
A

R
K

E
R

 E
D

W
A

R
D

S
 

37
5 

E
. W

ar
m

 S
pr

in
gs

 R
oa

d,
 S

ui
te

 1
04 

La
s 

V
eg

as
, N

ev
ad

a  
89

11
9 

(7
02

) 
82

3-
35

00
 F

A
X

:  
(7

02
) 

82
3-3

40
0 

RPLY 
COHEN JOHNSON PARKER EDWARDS 
H. STAN JOHNSON, ESQ. 
Nevada Bar No.  00265 
sjohnson@cohenjohnson.com 
JAMES L. EDWARDS 
Nevada Bar No. 4256 
jedwards@parkeredwardslaw.com 
375 E. Warm Springs Rd., Ste. 104 
Las Vegas, Nevada 89119 
Telephone No.   (702) 823-3500 
Facsimile No.     (702) 823-3400 
Attorneys for Mitchell Defendants 

EIGHTH JUDICIAL DISTRICT COURT  
 

CLARK COUNTY, NEVADA  

RUSSELL L. NYPE; REVENUE PLUS, LLC; 
DOES I-X; DOE CORPORATIONS I-X; and DOE 
PARTNERSHIPS I-X, 
 
    Plaintiffs, 
v.  
 
DAVID J. MITCHELL; BARNET LIBERMAN; 
LAS VEGAS LAND PARTNERS, LLC; MEYER 
PROPERTY, LTD.; ZOE PROPERTY, LLC; 
LEAH PROPERTY, LLC; WINK ONE, LLC; 
LIVE WORK, LLC; LIVE WORK MANAGER, 
LLC; AQUARIUS OWNER, LLC; LVLP 
HOLDINGS, LLC; MITCHELL HOLDINGS, 
LLC; LIBERMAN HOLDINGS, LLC; 305 LAS 
VEGAS LLC; LIVE WORKS TIC SUCCESSOR, 
LLC; CASINO COOLIDGE LLC; DOES 1-111; 
and ROE CORPORATIONS 1-111, inclusive, 
 
                                                Defendants. 
 

 
 
Case No.: A-16-740689-B 
Dept No.: XI 
 
REPLY IN SUPPORT OF MITCHELL 
DEFENDANT�6�¶��MOTION TO 
�'�,�6�0�,�6�6���3�/�$�,�1�7�,�)�)�6�¶���$�0�(�1�'�(�'��
COMPLAINT PURSUANT TO NRCP 
12(B)(2) AND 12(B)(5), OR IN THE 
ALTERNATIVE MOTION FOR 
SUMMARY JUDGMENT  

  
 
 

Defendants, David J. Mitchell; Las Vegas Land Partners, LLC; Meyer Property, LLC.; Zoe 

Property, LLC; Leah Property, LLC; Wink One, LLC; Live Work, LLC; Live Work Manager, LLC; 

Case Number: A-16-740689-B

Electronically Filed
12/19/2019 10:42 PM
Steven D. Grierson
CLERK OF THE COURT
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Aquarius Owner, LLC; LVLP Holdings, LLC; Mitchell Holdings, LLC; Live Works Tic Successor, 

�/�/�&�������&�R�O�O�H�F�W�L�Y�H�O�\���D�V���W�K�H���³�0�L�W�F�K�H�O�O���'�H�I�H�Q�G�D�Q�W�V�´��, by and through their counsel of record, H. Stan 

Johnson, Esq. and James L. Edwards, Esq., of the law firm of Cohen Johnson Parker Edwards, and 

hereby file this �5�H�S�O�\���,�Q���6�X�S�S�R�U�W���2�I���0�L�W�F�K�H�O�O���'�H�I�H�Q�G�D�Q�W�V�¶���0�R�W�L�R�Q���7�R���'�L�V�P�L�V�V���3�O�D�L�Q�W�L�I�I�V�¶���$�P�H�Q�G�H�G��

Complaint Pursuant To NRCP 12(B)(2) And 12(B)(5), Or In The Alternative Motion For Summary 

Judgment �����W�K�H���³�5�H�S�O�\�´������ 

This Motion is based upon the following Memorandum of Points and Authorities, the 

Amended Complaint filed in the above-captioned proceedings, papers and pleadings on file herein, 

and any evidence and oral argument which is allowed at the time of hearing on this Motion. 

Dated this 19th day of  December 2019. 

    COHEN JOHNSON PARKER EDWARDS 

 

 By:   /s/ H. Stan Johnson    
H. Stan Johnson, Esq. 
Nevada Bar No. 00265 
JAMES L. EDWARDS 
Nevada Bar No. 4256 
375 E. Warm Springs Road Ste. 104    
Las Vegas, Nevada 89119 
Telephone:  (702) 823-3500 
Facsimile:   (702) 823-3400 

      Attorneys for Mitchell Defendants 
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I. ARGUMENT  

A. THE MOTION TO DISMISS IS TIMELY  

A NRCP 12(b)(5) defense is not an affirmative defense that you must plead under NRCP 

�����F���� �R�U�� �U�L�V�N�� �Z�D�L�Y�L�Q�J�� �L�W���� �³�>�$�@�� �G�H�I�H�Q�V�H�� �X�Q�G�H�U�� �1�5�&�3�� �������E���������� �Q�H�H�G�� �Q�R�W�� �E�H�� �S�O�H�D�G�H�G�� �D�I�I�L�U�P�D�W�L�Y�H�O�\��

�E�H�F�D�X�V�H���L�W���P�D�\���E�H���D�V�V�H�U�W�H�G���D�W���D�Q�\���W�L�P�H���´��Clark County Sch. Dist. v. Richardson Constr., 168 P.3d 

87, 96 (Nev. 2007). 

�1�5�&�3���������E�����������S�U�R�Y�L�G�H�V���W�K�D�W���W�K�H���G�H�I�H�Q�V�H���R�I���W�K�H���³�I�D�L�O�X�U�H���W�R���V�W�D�W�H���D���F�O�D�L�P���X�S�R�Q���Z�K�L�F�K���U�H�O�L�H�I��

�F�D�Q���E�H���J�U�D�Q�W�H�G�´���P�D�\���E�H���P�D�G�H���E�\���P�R�W�L�R�Q����Buzz Stew, LLC v. City of N. Las Vegas, 124 Nev. 224, 

181 P.3d 670 (2008); Gull v. Hoalst, 77 Nev. 54, 359 P.2d 383 (1961).  

When the issue of the statute of limitations appears in the allegations of the complaint, a 

motion to dismiss for failure to state a claim is proper. Kellar v. Snowden, 87 Nev. 488, 489 P.2d 

90 (1971); Paso Builders, Inc. v. Hebard, 83 Nev. 165, 426 P.2d 731 (1967). 

If necessary, this Court has the discretion to consider this motion as a motion to dismiss, a 

motion for summary judgment, or as a motion for judgment on the pleadings. See Lumbermen's 

Underwriting All. v. RCR Plumbing, Inc., 114 Nev. 1231, 1234, 969 P.2d 301, 303 (1998), where 

a motion to dismiss under NRCP 12(b) was treated as a Motion for Summary Judgment.  NRCP 

12(c) allows for Motions for Judgment on the Pleadings  as long as said motion is early enough not 

to delay trial. This is appropriate in this case as this Motion has been able to be fully briefed without 

delay to trial or undue prejudice towards Plaintiffs.  

B. PLAINTIFFS �¶ CLAIMS ARE NOT WITHIN THE STATUTE OF 
LIMITATIONS OR  SHOULD BE LIMITED IN SCOPE.  
 

1. �3�O�D�L�Q�W�L�I�I�V�¶��Admit That Their Fraudulent Conveyance Claims Only 
Possibly Survive Under The Discovery Rule.  
 

Recovery for Fraudulent Conveyance is allowed under NRS112.180(1) in subsections (a) 

or (b). Subsection (a) requires �W�K�D�W���3�O�D�L�Q�W�L�I�I�V���S�U�R�Y�H���³�D�F�W�X�D�O���L�Q�W�H�Q�W���W�R���K�L�Q�G�H�U�����G�H�O�D�\���R�U���G�H�I�U�D�X�G���D�Q�\��
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creditor of the debtor.�  ́Subsection (b) allows recovery if the alleged fraudulent transfer occurred 

�³�Z�L�W�K�R�X�W���U�H�F�H�L�Y�L�Q�J���H�T�X�L�Y�D�O�H�Q�W���Y�D�O�X�H���L�Q���H�[�F�K�D�Q�J�H���I�R�U���W�K�H���W�U�D�Q�V�I�H�U���R�U���R�E�O�L�J�D�W�L�R�Q���«�´. However, only 

subsection (a) grants Plaintiffs an extension of the Statute of Limitations commonly known as the 

discovery rule. NRS 112.230(1) reads: 

1. A claim for relief with respect to a fraudulent transfer or obligation under this 
chapter is extinguished unless action is brought:  
 

(a) Under paragraph (a) of subsection 1 of NRS 112.180, within 4 years after 
the transfer was made or the obligation was incurred or, if later, within 1 
year after the transfer or obligation was or could reasonably have been 
discovered by the claimant;  

 
(b) Under paragraph (b) of subsection 1 of NRS 112.180 or subsection 1 of 
NRS 112.190, within 4 years after the transfer was made or the obligation 
was incurred; or 

 
(c) Under subsection 2 of NRS 112.190, within 1 year after the transfer was 
made or the obligation was incurred.  

 
Subsection (b) does not extend a discovery rule, but only grants a four-year statute of limitations 

from when the transfer occurred. Plaintif�I�V���D�G�P�L�W���W�K�D�W���³�3�O�D�L�Q�W�L�I�I�V�¶ claims are within the statute of 

�O�L�P�L�W�D�W�L�R�Q�V�� �G�X�H�� �W�R�� �W�K�H�� �'�L�V�F�R�Y�H�U�\�� �5�X�O�H���´�� �6�H�H��PLAINTIFFS' OPPOSITION TO DEFENDANT'S 

MOTION TO DISMISS PLAINTIFFS' AMENDED COMPLAINT PURSUANT TO NRCP 12(b)(2) 

and 12(b)(5), OR IN THE ALTERNATIVE MOTION FOR SUMMARY JUDGMENT, pg. 7:21 

���K�H�U�H�D�I�W�H�U���³�2�S�S�R�V�L�W�L�R�Q�´��. In fact, Plaintiffs only argue that their claims fall under subsection 1(a) 

of NRS 112.230 and completely ignore subsection 1(b). See Id. at 9:1-8. As such, this Court must 

limit any remedies afforded to Plaintiff under NRS 112.180 to subsection 1(a), causing Plaintiffs to 

be required to prove �'�H�I�H�Q�G�D�Q�W�V�¶���D�F�W�L�R�Q�V���Z�H�U�H��accomplished with �³actual intent to hinder, delay or 

defraud any creditor of the debtor��� ́ 

2. Plaintiffs �¶ Claims Do Not Fall Under The Discovery Rule 

C. Plaintiffs spend several pages arguing the idea that they were unaware of the 

fraudulent nature of the alleged fraudulent transfers until fall of 2015.  However, this is not 

AA 1164
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the test under the statute. Plaintiffs argue that this fact secures their claim in the discovery 

rule. The statute which grants sets forth the discovery rule, is very clear when that deadline 

begins to run. Subsection 1(a) of NRS 112.230 sets the statute of limitations for fraudulent 

transfers  �W�R���³�Z�L�W�K�L�Q�������\�H�D�U�V���D�I�W�H�U���W�K�H���W�U�D�Q�V�I�H�U���Z�D�V���P�D�G�H���R�U���W�K�H���R�E�O�L�J�D�W�L�R�Q���Z�D�V���L�Q�F�X�U�U�H�G���R�U�����L�I��

later, within 1 year after the transfer or obligation was or could reasonably have been 

discovered by the claimant���´��Despite Plaintiffs�¶ argument, this statute only allows an 

extension of the statute of limitations from the date the transfer was discovered or when it 

reasonably could have been discovered. The statute does not extend the discovery rule to 

the time when the transfer was discovered to be fraudulent. It only matters when the 

transfers themselves were discovered or should have been discovered. The statute of 

limitations DOES NOT run from the time it was discovered that the transaction was 

fraudulent , but from when the transfer was discovered or should have been discovered. That 

being the case, Plaintiffs assertions that it could not have known of the fraudulent nature of the 

transfers before fall of 2015 is irrelevant.  

a) Plaintiffs knew or should have known about the transfers as 
early as 2007.  
 

Plaintiffs, while not specifying the actual transfers it deems fraudulent, have at least 

indicated that the alleged Fraudulent Transfers were real estate transactions. See Amended 

Complaint at 124. Transfers of land are public record. Each of these transfers were recorded 

properly with the Clark �&�R�X�Q�W�\�� �5�H�F�R�U�G�H�U�¶�V�� �2�I�I�L�F�H���� �� �7�K�H�� �S�X�E�O�L�F��recording of real estate deeds 

constitutes constructive notice of a transaction. Wagner, 281 P.3d 1228; see also Bemis, 114 Nev. 

at 1026 n.2, 967 P.2d at 441 n.2. NRS 111.315 states:  

�³Every conveyance of real property, and every instrument of writing setting forth 
an agreement to convey any real property, or whereby any real property may be 
affected, proved, acknowledged and certified in the manner prescribed in this 
chapter, to operate as notice to third persons, shall be recorded in the office of 
the recorder of the county in which the real property is situated or to the extent 
permitted by NRS 105.010 to 105.080, inclusive, in the Office of the Secretary 
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of State, but shall be valid and binding between the parties thereto without such 
record.�  ́ 
 

As these transactions were recorded with the County Recorder, these recordings served as 

notice to Plaintiffs regarding these transactions. Plaintiffs had the ability to view these records at 

any time. Plaintiffs admit that as early as 2006, it understood and anticipated that it relied upon 

these real estate holdings if it was to be able to collect on any potential judgment against these 

Defendants. See Amended Complaint at 116. If Plaintiffs were counting on those real estate holdings 

to satisfy a future judgment, Plaintiffs should have done some degree of due diligence to ascertain 

the ownership of these properties and any transactions that might have occurred during the almost 

10 year period from 2006 to fall of 2015 that might jeopardize that ability to collect. This is 

especially true because Plaintiffs are intimately familiar with real estate development projects and 

was instrumental in putting this project together. Plaintiffs knew that Defendants and the Forest 

City entities were entering into a deal which transferred a controlling interest in these properties to 

Forest City. �7�R���D�U�J�X�H���W�K�D�W���K�H���G�L�G�Q�¶�W���N�Q�R�Z���W�K�D�W���W�K�H���S�U�R�S�H�U�W�L�H�V���Z�R�X�O�G���E�H���W�U�D�Q�V�I�H�U�U�H�G in 2007, is absurd.  

b) Plaintiffs have only identified two alleged fraudulent 
conveyances.  
 

There are only two transactions that Plaintiffs have identified as alleged fraudulent 

conveyances.1  First, a sale of property from LiveWork, LLC to 305 Las Vegas, LLC in May of 

2007 for the sum of $25,000,000,00.  The property sold from LiveWork, LLC was acquired in 

October 2006 and was never owned by the debtor (LVLP).  Therefore, it was never transferred from 

the debtor and there cannot as a matter of law be a fraudulent conveyance. An action regarding this 

property would also clearly be barred by NRS 112.230 since the Plaintiffs would have been on 

notice in 2007 when the deed conveying the property was recorded with the county recorder.   

Second, a sale of property from Leah Properties, LLC to Casino Coolidge, LLC for the sum of 

 
1 See, expert report of Marc Rich dated January 11, 2019 and as supplemented November 22, 2019. 
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$1,000,000.00 on December 17, 2014.  The property sold from Leah Properties, LLC was acquired 

in January of 2005 and was never owned by the debtor (LVLP) and therefore was never transferred 

by the debtor. Since it was not transferred from the debtor it takes the transaction outside of NRS 

112 and there cannot be as a matter of law a fraudulent conveyance.   

If the debtor did not make the transfer in question, then Nevada's Uniform 
Fraudulent Transfer Act offers no protection. This holding is in line with other 
jurisdictions that have analyzed this provision of their state's Uniform Fraudulent 
Transfer Act. See, e.g., Crystallex Int.'l Corp. v. Petróleos De Venezuela, S.A., 879 
F.3d 79, 86-88 (3d Cir. 2018) (holding that the debtor, 
and not its subsidiary must make the �W�U�D�Q�V�I�H�U�����´ 
 
MOH Mgmt., LLC v. Michelangelo Leasing, Inc., 437 P.3d 1054 (Nev. 2019) 
(Emphasis Added) (unpublished case) 
 
D. Summary Judgment Motion is Untimely 

�3�O�D�L�Q�W�L�I�I�V�� �D�U�J�X�H�� �W�K�D�W�� �'�H�I�H�Q�G�D�Q�W�¶�V�� �0�R�W�L�R�Q�� �V�K�R�X�O�G�� �E�H�� �G�L�V�P�L�V�V�H�G�� �E�H�F�D�X�V�H�� �L�W�� �W�K�H�� �'�L�V�S�R�V�L�W�L�Y�H��

Motion deadline was August 23, 2019. However, that deadline was set based on a previous trial 

date. The current trial date was set during a calendar call which took place before the Court on 

October 8, 2019. No scheduling order set a new dispositive motion date. As discovery in this matter 

is still ongoing, and this motion has been filed, briefed and heard without conflicting with the trial 

date, or causing Plaintiffs any undue prejudice, this Motion should be considered timely. 

 Plaintiffs have not produced or cited any evidence in this case or in their Opposition to show 

that the Mitchell Defendants are alter egos of one another. Plaintiffs, while citing caselaw stating 

that factual disputes defeat motions for summary judgement, do not actually cite any evidence 

stating any facts which are in dispute regarding their Alter Ego Cause of Action. As Plaintiffs have 

not cited any evidence of factual disputes which require trial, Defendants Motion for Summary 

Judgment must be granted in regard to Plaintiffs�¶ Alter Ego Cause of Action.  

Instead of citing evidence of alter ego, Plaintiffs attempt to distract the Court by dissecting 

a Delaware case and ignoring the Nevada Supreme Court case of MOH Management v. 

Michelangelo Leasing, cited by Defendants. 
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The Nevada Supreme Court dictates that unless the debtor made the transfer, then 

there is no protection for the plaintiff under NRS 112.180(1). Plaintiffs cite the 

unpublished case of Magliarditi v. TransFirst Group, Inc., 2019 Nev. Unpub. Lexis 1156, 

which they claim allows �D�Q���D�O�W�H�U���H�J�R���W�R���E�H���F�R�Q�V�L�G�H�U�H�G���D���³�G�H�E�W�R�U�´���X�Q�G�H�U���W�K�H���8�)�7�$����

However, this case would only be relevant to the current Motion for Summary Judgment if 

Plaintiffs had produced any evidence that there existed an alter ego relationship between 

the debtor and LiveWork, LLC and/or Leah Property, LLC.   

 In order to defeat a motion for summary judgment, the nonmoving party "must, by  

affidavit or otherwise, set forth specific facts demonstrating the existence of a genuine 

issue for trial. See, Wood v. Safeway, Inc., 121 Nev. 724 (1993). 

Plaintiffs have failed to provide any evidence regarding their claim of alter ego 

relating to LiveWork, LLC or Leah Property, LLC. Thus, the Court should correctly 

determine that no genuine issue of material fact exists as to whether LiveWork, LLC or 

Leah Property, LLC is the alter ego of the debtor (LVLP) and grant summary judgment or 

judgment on the pleadings. 

/// 

 

/// 

 

/// 

 

/// 

 

/// 
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CONCLUSION 

 Based upon the foregoing, the Mitchell Defendants respectfully requests that this Court: 

1. �'�L�V�P�L�V�V���3�O�D�L�Q�W�L�I�I�¶�V���&�O�D�L�P�V���I�R�U���$�O�W�H�U���(�J�R����Fraudulent Conveyance and all other claims 

as they are merely remedies or derivative claims; 

2. Dismiss the claims for fraudulent conveyance not based solely on NRS 112.280(1)(A); 

3. Dismiss the claims for fraudulent conveyance since as a matter of law the only 

transactions at issue involving LiveWork and Leah Property are not fraudulent 

conveyances under NRS 112;  

4. Any further relief as this Court deems just and proper.  

 

RESPECTFULLY SUBMITTED this 19th day of December, 2019. 

COHEN JOHNSON PARKER EDWARDS  
By: /s/ H. Stan Johnson_______________  
H. STAN JOHNSON, ESQ.  
Nevada Bar No. 00265  
sjohnson@cohenjohnson.com  
375 East Warm Springs Road, Suite104  
Las Vegas, Nevada 89119  
Telephone: (702) 823-3500  
Facsimile: (702) 823-3400  
Attorneys for the Mitchell Defendants 
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CERTIFICATE OF SERVICE  

 The undersigned certifies that, on the 19th day of December, 2019, a true and correct copy 

of the foregoing REPLY IN SUPPORT OF MITCHELL DE �)�(�1�'�$�1�7�6�¶�� �0�2�7�,�2�1�� �7�2��

�'�,�6�0�,�6�6���3�/�$�,�1�7�,�)�)�6�¶���$�0�(�1�'�(�'���&�2�0�3�/�$�,�1�7���3�8�5�6�8�$�1�7���7�2���1�5�&�3���������%�����������$�1�'��

12(B)(5), OR IN THE ALTERNATIVE MOTION FOR SUMMARY JUDGMENT  was served 

pursuant to NRCP 5(b)(2)(D) and EDCR 8.05 via the Odyssey E-Filing system upon all those 

parties registered therin: 

 

 
 
 
      /s/ Sarah Gondek                                                
      

An Employee of Cohen Johnson Parker Edwards 
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ANS 
ELLIOT S. BLUT, ESQ. 
Nevada State Bar No. 6570 
BLUT LAW GROUP, PC 
300 South Fourth Street, Suite 701 
Las Vegas, Nevada  89101 
Telephone: (702) 384-1050 / Facsimile: (702) 384-8565 
E-mail:  eblut@blutlaw.com 
 
Attorneys for Defendants, 
BARNET LIBERMAN and CASINO COOLIDGE LLC 
 
 

DISTRICT COURT  

CLARK COUNTY, NEVADA  

 

RUSSELL L. NYPE; REVENUE PLUS, LLC, 
DOES I through X; DOES I through X; DOE 
CORPORATIONS I through X; and DOES 
PARTNERSHIPS I through X, 
 
   Plaintiffs, 
 
vs. 
 
DAVID  J. MITCHELL;  BARNET LIBERMAN; 
LAS VEGAS LAND PARTNERS, LLC; MEYER 
PROPERTY, LTD.; ZOE PROPERTY, LLC; 
LEAH PROPERTY, LLC; WINK ONE, LLC; LIVE 
WORK, LLC; LIVE WORK MANAGER, LLC; 
AQUARIUS OWNER, LLC; LVLP HOLDINGS, 
LLC; MITCHELL HOLDINGS, LLC; LIBERMAN 
HOLDINGS, LLC; 305 LAS VEGAS LLC; LIVE 
WORKS TIC SUCCESSOR, LLC; CASINO 
COOLIDGE LLC; DOES I through III,  and ROE 
CORPORATIONS I through III,  inclusive, 
 
   Defendants 
 

Case No.  A-16-740689-B 
Dept. No.  11 
 
 

 
ANSWER TO COMPLAINT IN 
INTERVENTION BY 
DEFENDANTS BARNET 
LIBERMAN AND CASINO 
COOLIDGE LLC 

 

 

SHELLY D. KROHN, U.S. Bankruptcy Trustee, 
 
   Plaintiff-in Intervention, 
 
vs. 

 

Case Number: A-16-740689-B

Electronically Filed
12/23/2019 1:22 PM
Steven D. Grierson
CLERK OF THE COURT
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DAVID J. MITCHELL; BARNET LIBERMAN; 
MEYER PROPERTY, LTD.; ZOE PROPERTY, 
LLC; LEAH PROPERTY, LLC; WINK ONE, 
LLC; LIVE WORK, LLC; LIVE WORK 
MANAGER, LLC; AQUARIUS OWNER, LLC; 
LVLP HOLDINGS, LLC; MITCHELL 
HOLDINGS, LLC; LIBERMAN HOLDINGS, 
LLC; 305 LAS VEGAS LLC; LIVE WORKS TIC 
SUCCESSOR, LLC; CASINO COOLIDGE LLC,  
inclusive, 
 
   Defendants-in-Intervention 
 
 

 

ANSWER TO COMPLAINT IN INTERVENTION BY DEFENDANTS BARNET 

LIBERMAN AND CASINO COOLIDGE LL C 

COMES NOW, Defendants BARNET LIBERMAN and CASINO COOLIDGE LLC, by and 

through their attorney of record, ELLIOT S. BLUT, ESQ. of BLUT LAW GROUP, PC, and 

Answer the Plaintiff in Intervention Shelly D. Krohn, U.S. Bankruptcy Trustee’s (“Trustee’s”) 

Complaint in Intervention as follows: 
GENERAL ALLEGATIONS  

1. Answering Paragraph 3, 4, 5, 11, 27, and 28 of Trustee’s Complaint, the answering Defendants 

admit the allegations contained therein. 

2. Answering Paragraphs 1, 2, 7, 8, 10, 11, 13, 14, 15, 17, 20, 21, 23, 24, 26, 35, 38, 39, 44, 46, 48, 

49, 50, 51, 52, 53, 54, 57, 58, 59, 60, 61, 62, 63 (mislabeled “64”) 64, 65, 66, 67, 68, 69, 70, 71, 

72, 73, 83, 86, 91, 93 and 94 of Trustee’s Complaint, the answering Defendants are without 

sufficient knowledge and information upon which to form a belief as to the truth of the allegations 

contained therein, and therefore deny the same. 

3. Answering Paragraph 6, 9, 14, 16, 18, 19, 22, 25, 29, 30, 31, 32, 33, 34, 36, 37, 40, 

41, 42, 43, 45, 47, 55 (mislabeled “58”), 56,  72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 84, 85, 87, 88, 
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89, 90, 92, 95, 96, 97,  and 98 of  the Trustee’s Complaint, the answering Defendants deny each and 

every allegation contained therein. 
 

FIRST CLAIM FOR RELIEF  
(Constructive Trust) 

 
6. Answering Paragraph 99 of the Trustee’s Complaint, the answering Defendants repeat 

and re-allege their answers to the allegations in Paragraphs 1 through 98 of the Trustee’s Complaint 

as though fully set forth herein and incorporates the same by this reference.  

7. Answering Paragraphs 100, 101, 102, 103, 104 and 105 of the Trustee’s Complaint, 

the answering Defendants deny each and every allegation contained therein. 

SECOND CLAIM FOR RELIEF  

(Fraudulent Conveyance) 
 

8. Answering Paragraph 106 of the Trustee’s Complaint, the answering Defendants 

repeat and re-allege their answers to the allegations in Paragraphs 1 through 105 of the Trustee’s 

Complaint as though fully set forth herein and incorporates the same by this reference. 

9. Answering Paragraphs 107, 108, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 

119 and 120 of the Trustee’s Complaint, the answering Defendants deny each and every allegation 

contained therein. 

THIRD  CLAIM FOR RELIEF  
(Civil Conspiracy) 

 
10. Answering Paragraph 121 of the Trustee’s Complaint, the answering Defendants 

repeat and re-allege their answers to the allegations in  Paragraphs 1 through 120 of the Trustee’s 

Complaint as though fully set forth herein and incorporates the same by this reference. 

11. Answering 122, 123, 124, 125, 126, 127 and 128 of the Trustee’s Complaint, the 

answering Defendants deny each and every allegation contained therein. 
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FOURTH CLAIM FOR RELIEF  
(Declaratory Relief) 

 
12. Answering Paragraph 129 of the Trustee’s Complaint, the answering Defendants 

repeat and re-allege their answers to the allegations in Paragraphs 1 through 128 of the Trustee’s 

Complaint as  though fully set forth herein and incorporates the same by this reference. 

13. Answering Paragraphs 130, 131, and 132 of the Trustee’s Complaint, the answering 

Defendants deny each and every allegation contained therein. 

FIFTH  CLAIM FOR RELIEF  
(Alter Ego) 

 
14. Answering Paragraph 133 of the Trustee’s Complaint, the answering Defendants 

repeat and re-allege their answers to the allegations Paragraphs 1 through 132 of Trustee’s Complaint 

as though fully set forth herein and incorporates the same by this reference. 

15. Answering Paragraphs 134, 135, 136 and 137 of the Trustee’s Complaint, the 

answering Defendants deny each and every allegation contained therein. 

AFFIRMATIVE DEFENSES  

FIRST AFFIRMATIVE DEFENSE  

Complaint in Intervention fails to state a claim upon which relief can be granted. 

SECOND AFFIRMATIVE DEFENSE  

Complaint in Intervention is barred by the doctrine of waiver. 

THIRD AFFIRMATIVE DEFENSE  

Complaint in Intervention is barred by the doctrine of estoppel. 

FOURTH AFFIRMATIVE DEFENSE  

Complaint in Intervention is barred by the doctrine of unclean hands. 

FIFTH AFFIRMATIVE DEFENSE  

Complaint in Intervention is barred by the doctrine of laches. 

AA 1174



 

- 5 - 

1 

2 

3 

4 

5 

6 

7 

8  

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20  

21 

22  

23  

24  

25 

 

 

 

SIXTH AFFIRMATIVE DEFENSE  

Complaint in Intervention is barred by the economic loss rule. 

SEVENTH AFFIRMATIVE DEFENSE  

Complaint in Intervention is barred by the statute of frauds. 

EIGHTH AFFIRMATIVE DEFENSE  

Complaint in Intervention is barred by the lack of subject matter jurisdiction. 

NINTH AFFIRMATIVE DEFENSE  

Trustee lacks privity and standing. 

TENTH AFFIRMATIVE DEFENSE  

Defendants are bona fide transferees or encumbrancers. 

ELEVENTH AFFIRMATIVE DEFENSE  

Trustee’s action is barred by 11 USC §§ 544(b)(1), 548(a) as the transfers in question 

occurred more than two years prior to the initiation of the bankruptcy proceeding. 

TWELFTH AFFIRMATIVE DEFENSE  

Trustee’s action is barred by one or more statutes of limitation, including NRS 11.010 et seq.  

THIRTEENTH AFFIRMATIVE DEFENSE  

 If Defendants failed to perform any obligation owed to Debtor, which they expressly denied, 

such non-performance was excused by a failure of a condition precedent to such performance. 

FOURTEENTH AFFIRMATIVE DEFENSE  

Because Trustee’s action is a derivative one, the Complaint in Intervention is barred by 

Debtor’s prior breach of any alleged contract. 

FIFTEENTH AFFIRMATIVE DEFENSE  

Any damages asserted must be set off against Defendants’ damages. 

SIXTEENTH AFFIRMATIVE DEFENSE  

The incidents alleged in Complaint in Intervention, and any and all damages allegedly 
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resulting therefrom, were proximately caused in whole or in part, or were contributed to by the 

actions, negligence or other conduct of the Plaintiffs or the Debtor, which actions, negligence or 

other conduct causally contributed to the incidents referred to in the Trustee’s Complaint and any 

damages resulting therefrom, in greater degree than any conduct or negligence, which are specifically 

denied, of these answering Defendants. 

SEVENTEENTH AFFIRMATIVE DEFENSE  

The Trustee’s alleged damages, if any, were caused in whole or in part by the negligence or 

otherwise actionable conduct of a third party or third parties over which Defendants had no control. 

EIGHTEENTH AFFIRMATIVE DEFENSE  

 The balance of the equities and public policy weigh against granting the Trustee any relief. 

NINETEENTH AFFIRMATIVE DEFENSE  

The incidents referred to in Complaint in Intervention, and any and all damages allegedly 

resulting therefrom, were proximately caused in whole or in part, or were contributed to by the fraud, 

intentional misrepresentation, negligent misrepresentation, or concealment of the Debtor, and the 

Plaintiffs, and therefore the Trustee is not entitled to any relief from these answering Defendants. 

TWENTIETH AFFIRMATIVE DEFENSE  

 The Trustee fails to show the Estate suffered any damages through the actions of these 

Defendants.   

TWENTY -FIRST AFFIRMATIVE DEFENSE  

Answering Defendants hereby incorporate by reference those affirmative defenses 

enumerated in NRCP 8 as though fully set forth herein.  Such defenses are herein incorporated by 

reference for the specific purpose of not waiving the same. 

TWENTY -SECOND AFFIRMATIVE DEFENSE  

Pursuant to the provisions of Nevada Rule of Civil Procedure 11, at the time of the filing of 

this Answer to the Trustee’s Complaint in Intervention, all possible affirmative defenses may not 
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have been alleged in as much as insufficient facts and relevant information may not have been 

available after reasonable inquiry, and therefore, these answering Defendants reserve the right to 

amend this Answer to allege additional affirmative defenses if subsequent investigation so warrants. 

TWENTY -THIRD  AFFIRMATIVE DEFENSE  

 Any damages Trustee incurred are barred by the doctrine of accord and satisfaction. 

TWENTY -FOURTH AFFIRMATIVE DEFENSE  

 Trustee’s claims are barred by the applicable statutes of repose. 

TWENTY -FIFTH  AFFIRMATIVE DEFENSE  

 Trustee has failed to join all necessary and indispensable parties to this lawsuit. 

TWENTY -SIXTH AFFIRMATIVE DEFENSE  

 Plaintiffs have knowingly and intentionally released the Defendants from the claims at issue. 

TWENTY -SEVENTH AFFIRMATIVE DEFENSE  

 Plaintiffs failed to give timely and reasonable notice of their claims. 

TWENTY -EIGHTH AFFIRMATIVE DEFENSE  

 Plaintiff’s Claims are barred by the parol evidence rule. 

TWENTY -NINTH  AFFIRMATIVE DEFENSE  

 Any duty of performance of Defendants is excused by reason of a breach of condition 

precedent by Plaintiffs, Debtor, or Trustee. 

THIRT IETH  AFFIRMATIVE DEFENSE  

 Trustee’s claims are barred by Debtor’s own breach of contract between the parties. 

THIRTY -FIRST AFFIRMATIVE DEFENSE  

 Prior to the commencement of this action, Defendants duly performed, satisfied and 

discharged all duties and obligations that they may have owed to Debtor. 

THIRTY -SECOND AFFIRMATIVE DEFENSE  

 All or some Defendants are not subject to the personal jurisdiction of this Court. 
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THIRTY -THIRD  AFFIRMATIVE DEFENSE  

Any transfer of property or money alleged by Plaintiffs were made in good faith and for a 

reasonably equivalent value. 

THIRTY -FOURTH AFFIRMATIVE DEFENSE  

All transfers of property or money alleged by Trustee, if proven, were made without intent to 

hinder, delay or defraud. 

THIRTY -FIFTH  AFFIRMATIVE DEFENSE  

Plaintiffs are barred from commencing or maintaining this action in Nevada pursuant to NRS 

Chapter 86. 

WHEREFORE, the answering Defendants pray for Judgment as follows: 

  1. That the Trustee take nothing by way of her Complaint on file herein; 

  2. For reasonable attorney's fees and costs of suit; and 

  3. For such other and further relief as the Court deems just and proper in the 

premises. 

DATED this 22nd day of December 2019. 
BLUT LAW GROUP, PC 
 
 

By:  /s/ Elliot S. Blut     
Elliot S. Blut, Esq. 
Nevada Bar No. 6570 
300 South Fourth Street, Suite 701  
Las Vegas, NV  89101  
Attorney for Defendants Barnet 
Liberman and Casino Coolidge LLC
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CERTIFICATE OF SERVICE  
 
Pursuant to NRCP 5(b), I certify that I am an employee of BLUT LAW GROUP, PC, and 

that on December 23, 2019, I caused a correct copy of the foregoing document entitled ANSWER 
TO COMPLAINT IN INTERVENTION BY DEFENDANTS BARNET LIBERMAN AND 
CASINO COOLIDGE LL C to be served as follows: 
 

[   ] by placing same to be deposited for mailing in the United States Mail, in a sealed 
envelope upon which First Class postage was prepaid: and/or 

 
[   ] pursuant to NRCP (5)(b)(2)(D) to be served via facsimile; and/or 
 
[   ] pursuant to EDCR 7.26, to be sent via email; and/or 
 
[X]  pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through the 

Eighth Judicial District Court’s electronic filing system, with the date and time of 
the electronic service substituted for the date and place of deposit in the mail; and/or 

 
[   ] to be hand-delivered, 
 

to the attorneys / interested parties listed below at the address and/or facsimile number indicated 
below: 
 

John W. Muije, Esq. 
JOHN W. MUIJE & ASSOCIATES 
1840 E. Sahara Ave #106 
Las Vegas, NV  89104 
Attorneys for Plaintiffs 

Brian B. Boschee, Esq. 
HOLLY DRIGGS WALCH FINE PUZEY 
STEIN & THOMPSON 
400 S. Fourth St., 3rd Flr. 
Las Vegas, NV  89101 
Attorneys for Defendant 305 Las Vegas, LLC 

 
James L. Edwards, Esq. 
COHEN JOHNSON PARKER & 
EDWARDS 
375 E. Warm Springs Rd., Suite 104 
Las Vegas, NV  89119 
Attorneys for Mitchell Defendants 

 

 
 
 
            /s/ Linda Dinerstein    

      An Employee of Blut Law Group, PC 
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Case Number: A-16-740689-B

Electronically Filed
12/26/2019 3:18 PM
Steven D. Grierson
CLERK OF THE COURT

1 SATF 
JOHN W. MUIJE & ASSOCIATES 

2 JOHN W. MUIJE, ESQ 
Nevada Bar No. 2419 

3 1840 E. Sahara Ave #106 
Las Vegas, Nevada 89104 

4 PH: 702-386-7002 
Fax No: 702-386-9135 

5 Jmuije@muijelawoffice.com 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Attorneys for Plaintiff 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

RUSSELL L. NYPE and REVENUE PLUS, 

Plaintiff, Case No.: A-16-740689-B 

vs. Dept. No.: XI 

DAVID J. MITCHELL; BARNET LIBERMAN; 
LAS VEGAS LAND PARTNERS, LLC; MEYER 
PROPERTY, LTD.; ZOE PROPERTY, LLC; 
LEAH PROPERTY, LLC; WINK ONE, LLC; 
LIVE WORK, LLC; LIVE WORK MANAGER, 
LLC; AQUARIUS OWNERS, LLC; LVLP 
HOLDINGS, LLC; MITCHELL HOLDINGS, 
LLC,; LIBERMAN HOLDINGS, LLC; 305 LAS 
VEGAS, LLC, LIVE WORKS TIC SUCCESSOR, 
LLC; CASINO COOLIDGE, LLC; DOES I 
through III, and ROE CORPORATIONS I through 
III, inclusive, 

Defendants. 

20 SATISFACTION OF JUDGMENT AS TO 

21 JUDGMENT (AGAINST MITCHELL DEFENDANTS, ONLY), 

22 AS ENTERED ON SEPTEMBER 24, 2019 

23 Full Satisfaction is hereby acknowledged as to the Judgment entered against the Mitchell 

24 Defendants on the 241
h day of September, 2019, in the amount of $160,086.46 and all costs 

25 related to said Judgment in the above-entitled action, and I hereby authorize and direct the Clerk 

26 of said Court to enter said Satisfaction of said Judgment on its records. 

27 Judgment Debtors as follows: Defendants, DavidJ. Mitchell, Meyer Property, Ltd; Zoe 

28 

Page -1-
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1 Property, LLC; Leah Property, LLC; Wink One, LLC; Live Work, LLC; Live Work Manager, 

2 LLC, Aquarius owner, LLC; Mitchell Holdings, LLC; Live Works Tic Successor, LLC. 

3 The above case remains active, however, and other than to acknowledge full Satisfaction 

4 of the specific Judgment referenced, all of Plaintiff's claims and rights as to all defendants 

5 remain extant, except for the specific monetary award embodied by the September 24, 2019, 

6 Judgment, which has been fully resolved. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED this day of December, 2019. 

JOHN W. MUIJE & ASSOCIATES 

No: 
1840 E. Sahara Ave #106 
Las Vegas, NV 89104 
Attorney for Plaintiff 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of JOHN W. MUIJE & ASSOCIATES and that on the 

day of December 2019, I caused the foregoing document, Satisfaction of Judgment As to 

Judgment (against Mitchell Defendants only) as Entered on September 24, 2019 to be 

served as follows: 

D by placing a copy of the same for mailing in the United States mail, 
with first class postage prepaid addressed as follows; and/or 

X by electronically filing with the Clerk of the Court via the Odyssey E-File 
and Serve System; 

D by placing a copy of the same for mailing in the United States mail, with first 
class postage prepaid marked certified return receipt requested addressed as 
follows; and/or 

Stan Johnson, Esq. 
James L. Edwards, Esq. 
COHENJOHNSONPARKER 

&EDWARDS 
375 East Warm Springs Road, Suite 104 
Las Vegas, Nevada 89119 
E-Email: jedwards@parkeredwardslaw .com 

Attorneys for Mitchell Defendants 

Elliot S. Blut, Esq. 
BLUT LAW GROUP, P.C. 
300 S. 4th Street #701 
Las Vegas, NV 89101 
E-Mail: eblut@blutlaw.com 
Attorney for Barnet Liberman and 
Casino Coolidge 

Brian B. Boschee, Esq. 
HOLLEY DRIGGS WALCH 
FINE PUZEY STEIN & 
THOMPSON 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
E-Mail: bboschee@nevadafirm.com 
Attorneys for Defendant 
305 Las Vegas, LLC 

An Employee ofJOHN W. MUIJE & ASSOCIATES 

Page -3-
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Case Number: A-16-740689-B

Electronically Filed
12/27/2019 1:26 PM
Steven D. Grierson
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1 PMEM 
JOHN W. MUIJE & ASSOCIATES 

2 JOHN W. MUIJE, ESQ. 
3 Nevada Bar No: 2419 

1840 East Sahara A venue, Suite 106 
4 Las Vegas, NV 89104 

Telephone No: (702) 386-7002 
5 Facsimile No: (702) 386-9135 
6 Email: Jmuije@muijelawoffice.com 

Attorneys for Plaintiffs and Intervenors 
7 

8 

9 

10 

11 

12 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

RUSSELL L. NYPE; REVENUE PLUS, LLC, 
Does I through X; DOES I through X, DOE 
CORPORATIONS I through X; and DOES 
PARTNERSHIPS I through X; 

,.....A. J 

�~�· �·� 

Plaintiffs. CASE NO: A-16-740689-B 
13 vs. 

14 
DAVID J. MITCHELL; BARNET LIBERMAN; 

DEPTNO: XI 

15 LAS VEGAS LAND PARTNERS, LLC; MEYER PLAINTIFFS' PRE-TRIAL 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

PROPERTYY, LTD.; ZOE PROPERTY, LLC; MEMORANDUM 
LEAH PROPERTY, LLC; WINK ONE, LLC; 
LIVE WORK, LLC; LIVE WORK MANAGER, 
LLC; AQUARIUS OWNER, LLC; L VLP Date of Hearing: Dec. 30, 2019 
HOLDINGS, LLC; MITCHELL HOLDINGS, 
LLC; LIBERMAN HOLDINGS, LLC; 305 LAS Time ofHearing: 9:00a.m. 
VEGAS, LLC; LIVE OWRKS TIC SUCCESSOR, 
LLC; CASINO COOLIDGE, LLC; DOES I 
through III, and ROE CORPORATIONS I through 
III, inclusive, 

Defendants . 
. SHELLEY D. KROHN, U.S. BANKRUPTCY 

TRUSTEE 

Proposed Plaintiff-In-Intervention 

PLAINTIFFS' JOINT PRE-TRIAL MEMORANDUM 

Pursuant to EDCR 2.67(b), Plaintiffs Russell L. Nype ("Mr. Nype") and Revenue Plus, 

LLC ("Revenue Plus") and Shelley D. Krohn, Bankruptcy Trustee, as to her Complaint-In-

1 

AA 1183



if) s 
�~� 0 'D u 
�~�O�T�N�~� ,.......oo o 

�u�*�;�:�~�s� 
0 ·<Xl ' 0 

rn,; �"�'�~� i!c < >'"0"'.! 
<C "' ' " 

�~� >N:;::' ro il.lO::; 

�~�Z�"�"� s 
�~�~� ,;-;;@) 

"'<I" �~� ifJ 0.0 0 :::-
·VA;:! 

,r.r.l> �~� s 
�~�0� "'_ ...... ..... �"�'�~� .. 
�~�C�X�)�,�_�l� :::: ...... "' s 
0 �~� -

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

PLAINTIFFS' JOINT PRE-TRIAL MEMORANDUM 

Pursuant to EDCR 2.67(b), Plaintiffs Russell L. Nype ("Mr. Nype") and Revenue Plus, 

LLC ("Revenue Plus") and Shelley D. Krohn, Bankruptcy Trustee, as to her Complaint-In-

Intervention, (Mr. Nype, Revenue Plus and Shelley Krohn collectively referred to as Nype") by 

and through their undersigned counsel of record, and Defendants David J. Mitchell ("Mitchell"), 

Meyer Property, LLC ("Meyer"), Zoe Property, LLC ("Zoe"), Leah Property, LLC ("Leah"), 

Wink One, LLC ("Wink"), Live Work, LLC ("LiveWork"), Live Work Manager, LLC 

("Live Work Manager"), Aquarius Owner, LLC ("Aquarius"), L VLP Holdings, LLC ("L VLP 

Holdings"), Mitchell Holdings, LLC ("Mitchell Holdings"), and Live Works TIC Successor, LLC 

("LW TIC"), collectively with Mitchell, Meyer, Zoe, Leah, Wink, LiveWork, LiveWork 

Manager, Aquarius, L VLP Holdings, Mitchell Holdings, and LV TIC, ("the Mitchell 

Defendants"), Barnet Liberman ("Liberman"), 305 Las Vegas, LLC ("305LV"), and Casino 

Coolidge, LLC ("Casino Coolidge") and collectively with the Mitchell Defendants, Liberman, 

Casino Coolidge, and 305LV, the "Defendants"), hereby submit their Pre-Trial Memorandum 

pursuant to NRCP 2.67. Nype and the Defendants are collectively referred to as the "Parties". 

EDCR 2.67 CONFERENCE 

The parties held the conference required by EDCR 2.67(a) on December 19, 2019 . John 

W. Muije, Esq., attended on behalf ofNype, James Edwards & Ryan Johnson, Esq., attended on 

behalf of the Mitchell Defendants, Elliott S. Blut, Esq. attended on behalf of the Liberman and 

Casino Coolidge, and Brian Boschee, Esq. appeared on behalf of 305 Las Vegas, LLC. 

I. 

BRIEF STATEMENT OF FACTS 

This matter arises out ofNype's attempt to collect on a multi-million-dollar judgment (the 

"Judgement") received against Las Vegas Land Partners, LLC ("LVLP"), on or about April10, 

2 
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1 2015 in Case No. 07A551073, for services that he provided to it in or around 2006. Mter 

2 engaging in significant attempts to collect on the Judgement, currently worth close to $5,000,000, 

3 

4 
Nype brought the instant action against the Defendants alleging that the Defendants and each of 

5 
them are the alter egos of the other and LVLP, that one or more of them committed fraudulent 

6 transfers to hinder, delay or defraud Nype and engaged in a civil conspiracy to wrongfully 

7 destroy and conceal records in order to hinder, delay and prevent Nype and other creditors from 

8 collecting monies owed to them by L VLP. 
9 

10 

11 

H. 
CLAIMS FOR RELIEF 

12 A. 

13 

NYPE'S CLAIMS FOR RELIEF (as plead in Nype's August 21,2017, Amended 
Complaint), AND NYPE'S THEORIES OF RECOVERY THEREON. 

14 1. Second Claim for Relief: Fraudulent Conveyance. 

15 Nype asserts that Defendants have taken numerous actions to avoid satisfYing Nype's 

16 claims and Judgment, such as, among other things: (1) hypothecating and transferring property 

17 
interests to other Defendants to avoid potential execution against real estate interests; (2) 

18 
transferring cash from certain of the Defendants to Mitchell, and Liberman, personally, and/or 

19 

20 other defendants, to avoid potential execution on such assets; (3) waiving approximately 

21 $12,000,000 of rent owed from a non-defendant affiliate and (4) releasing related Defendant 

22 entities from note obligations. Nype asserts that said transfers and/or actions constitute 

23 

24 
fraudulent transfers in violation of NRS 112.180 and constitute fraudulent transfers within the 

25 
meaning or NRS 112.180. Nype further asserts that, due to the special circumstances of this case, 

26 wherein L VLP is liable for a judgment it has avoided, has committed fraud to avoid the judgment 

27 and its debts to Nype, and has hid assets, Nype is entitled to (i) the appointment of a receiver to 

28 
take possession of LVLP's assets, (ii) an injunction against further dissipation, disposition or 

assignment of assets and property owned by LVLP, and (iii) any other relief the circumstances 

3 
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1 require, including a declaration that the transfers in question are void, and that the assets in 

2 question are subject to execution by Nype. (See e.g., Am. Compl. at p. 26-28.) Nype seeks 

3 

4 
damages, including punitive damages, and attorney's fees, as special damages or otherwise, and 

costs of suit. 
5 

6 2. Third Claim for Relief: Civil Conspiracy. 

7 Nype asserts that the transfers of real estate, equity ownership interests, indebtednesses, 

8 
and substantial monetary amounts referenced above were undertaken by Defendants with full 

9 

10 
knowledge as to the relevant circumstances and in an effort to participate in transactions in 

11 derogation of Nype's rights. Nype further asserts that the knowing and willful conduct by the 

12 Defendants in agreeing to receive the subject real property and act as a nominee for LVLP, 

13 Liberman and Mitchell constitute acts of civil conspiracy. Nype further asserts that Defendants 

14 
worked together in concerted actions with intent to accomplish an unlawful purpose with regard 

15 

16 
to Plaintiff, including but not limited to fraudulently creating and backdating documents in an 

17 effort to hide evidence of their financial misconduct, and that such concerted action was intended 

18 to or would likely result in harm to Nype. Nype further asserts that the Defendants' conduct was 

19 willful, knowing, intentional, and malicious. (See e.g., Am. Compl. at p. 28-29.) Nype seeks 

20 
damages, including punitive damages, and attorney's fees, as special damages or otherwise, and 

21 
costs of suit. 

22 

23 3. Fourth Claim for Relief. Declaratory Relief. 

24 As against Defendants, and with respect to the actions giving rise to Nype's claims for 

25 

26 

27 

relief, Nype seeks a declaratory judgment as to the invalidity of Defendants' transfers, and the 

viability ofNype's Judgment Lien against real estate as a priority lien (subject only to legitimate 

28 
preexisting senior encumbrances) and as a valid perfected security interest as regards valuable 

4 
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1 personal property interests. (See e.g., Am. Compl. at p. 29-30.) Nype seeks damages, including 

2 punitive damages, and attorney's fees, as special damages or otherwise, and costs of suit. 

3 
4. Fifth Claim for Relief. Alter Ego. 

4 

5 
Nype asserts that Defendants were and remain the alter-egos of each other; that 

6 Defendants did and still do dominate, influence and control each other; that there existed and still 

7 exists a unity of ownership between them; that the individuality and separateness of each entity 

8 
was and remains non-existent; that certain entities were and remain mere shells and naked 

9 

10 
frameworks which the other Defendants used and still use to conduct their business affairs; that 

11 most entities are and remain inadequately capitalized; and that an injustice and fraud upon Nype 
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will result if the theoretical separateness of the Defendant entities is not disregarded and each 

such Defendant held liable for all relief being sought by Nype. Nype further asserts that, to the 

extent one or more Defendant entity is nominally owned or operated by or through L VLP, 

Liberman, or Mitchell with respect to one or more of the Defendant entities, which entities exist 

as a practical matter with functional unity of ownership in said Defendants, L VLP, Liberman or 

Mitchell, the true and factual individuality and separateness of such entities was and remains non-

19 existent; that such entities remain mere shells and naked frameworks, which LVLP, Liberman or 

20 
Mitchell utilize, through the offices of L VLP, Liberman or Mitchell and/or through nominees and 

21 

22 
others to conduct their business affairs. Nype further asserts that such entities are merely another 

23 nominal manifestation of the business and financial affairs of LVLP, Liberman or Mitchell, and 

24 to recognize any such sperate entity as separate and distinct from LVLP, Liberman or Mitchell, 

25 an injustice and fraud upon Nype, to the extent the separateness of such entities is not disregarded 
26 

and said nominal Defendants held liable for all the relief sought by Nype. (See e.g., Am. Compl. 
27 

28 
at p. 30-31.) Nype seeks damages, including punitive damages, and attorney's fees, as special 

damages or otherwise, and costs of suit. 

5 
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1 HI. 

2 
AFFIRMATIVE DEFENSES 

3 A. DEFENDANTS' (except Defendants Barnet Liberman and 305 Las Vegas, LLC) 
AFFIRMATIVE DEFENSES TO NYPE'S AMENDED COMPLAINT. 

4 

5 

6 

1. 

2. 

Plaintiffs have failed to state a claim upon which relief can be granted. 

No legal and binding agreements were ever entered into between Plaintiffs and 

7 these answering Defendants. 

8 

9 

10 

11 

12 

3. Plaintiffs' claims are barred under the doctrine of unclean hands. 

4. Plaintiffs' claims are barred by the doctrine of fraud. 

5. Plaintiffs' claims are barred under the doctrine of waiver. 

6. Any damages to Plaintiffs are the result of third parties over whom these 

13 answering Defendants had no control. 

14 
7. Any damages incurred by Plaintiffs are a result of its own conduct. 

15 
8. 

16 
Any damages incurred by Plaintiffs are barred by the doctrine of accord and 

17 satisfaction. 

18 9. Plaintiffs' claims are barred by the applicable statutes of repose. 

19 10. Plaintiffs' claims are barred by the applicable statutes of limitations. 

20 
11. Plaintiffs' claims are barred by the doctrine of estoppel. 

21 
12. 

22 
Plaintiffs have failed to join all necessary and indispensable parties to this lawsuit. 

23 13. Plaintiffs have knowingly and intentionally released the Defendants from the 

24 claims at issue. 

25 

26 

27 

14. Plaintiffs' claims must be denied for lack of consideration. 

15. The damages incurred by Defendants as a result of Plaintiffs' actions are greater 

28 
than any damages incurred by Plaintiffs. 
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1 16. Plaintiffs have failed to exercise reasonable care and diligence to avoid loss and to 

2 minimize and/or mitigate any damages that Plaintiffs have suffered. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

17. Plaintiffs failed to give timely and reasonable notice of their claims. 

18. Plaintiffs' claims are barred by the doctrine of laches. 

19. Plaintiffs' claims are barred by the statute of frauds. 

20. Plaintiffs' claims are barred by the parol evidence rule. 

21. Any duty of performance of Defendants is excused by reason of a breach of 

condition precedent by Plaintiffs. 

22. Any duty of performance of Defendants is excused by reason of a breach of 

12 condition subsequent by Plaintiffs. 

13 

14 

15 

16 

23. 

parties. 

24. 

Plaintiffs' claims are barred by Plaintiffs' own breach of contract between the 

Prior to the commencement of this action, Defendants duly performed, satisfied 

17 and discharged all duties and obligations that they may have owed to Plaintiffs. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

25. All or some Defendants are not subject to the personal jurisdiction of this Court. 

26. This Court does not have subject matter jurisdiction over Plaintiffs' claims. 

27. Jurisdiction over Plaintiffs' allegations and causes of action are outside Nevada. 

28. Some of Plaintiffs' claims are derivative and duplicative of other claims. 

29. Plaintiffs have failed to incur any damages as a result of any actionable conduct by 

Defendants. 

30. Plaintiffs have failed to meet the applicable pleading standards for their claims. 

31. Plaintiffs' causes of action may be rendered moot as a result of a pending appeal. 

32. Any transfers of property or money alleged by Plaintiffs were made in good faith 

and for reasonably equivalent value. 
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1 33. All transfers of property or money alleged by Plaintiffs were made without intent 

2 to hinder, delay or defraud. 

3 
34. Plaintiffs are barred from commencing or maintaining this action in Nevada 

4 

5 
pursuant to NRS Chapter 86. 

6 35. Pursuant to NRCP 11, as amended, all possible affirmative defenses may not have 

7 been alleged herein insofar as sufficient facts were not available after reasonable inquiry upon 

8 

9 

10 

the filing of Defendants' Answer to the First Amended Complaint, and therefore, Defendants 

reserve the right to amend their Answer to allege additional affirmative defenses, if subsequent 

11 
investigation so warrants. 

12 B. 

13 

14 

DEFENDANTS BARNET LIBERMAN'S and 305 LAS VEGAS, LLC'S 
AFFIRMATIVE DEFENSES TO NYPE'S AMENDED COMPLAINT. 

1. Plaintiffs Amended Complaint fails to state a claim upon which relief can be 

15 granted. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

Plaintiffs Amended Complaint is barred by the doctrine of waiver. 

Plaintiffs Amended Complaint is barred by the doctrine of estoppel. 

Plaintiffs Amended Complaint is barred by the doctrine of unclean hands. 

Plaintiffs Amended Complaint is barred by the doctrine of laches. 

Any damages alleged by Plaintiffs, if any, are the result of Plaintiffs' own conduct. 

Plaintiffs Amended Complaint is barred by the statute of frauds. 

Plaintiffs Amended Complaint is barred by the applicable statute of limitations. 

If Defendants failed to perform any obligations owed to Plaintiff, which they have 

expressly denied, there existed a valid excuse for such non-performance. 

10. 

11. 

Defendants acted in good faith in all dealings with Plaintiff. 

Plaintiff has failed to mitigate their damages, if any. 

12. Plaintiffs Amended Complaint is barred as no legal and binding agreements exist 

between Plaintiffs and these answering Defendants. 
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1 13. If Defendants failed to perform any obligation owed to Plaintiff, which they 

2 expressly denied, such non-performance was excused by a failure of a condition precedent to 

3 such performance. 

4 14. Plaintiff's Amended Complaint is barred by Plaintiff's prior breach of any alleged 

5 contract. 

6 

7 

8 

9 

10 

11 

15. Any damages alleged by Plaintiff, if any, should be set off against these answering 

Defendant's damages. 

16. The incidents alleged in Plaintiff's Amended Complaint, and any and all damages 

allegedly resulting therefrom, were proximately caused in whole or in part, or were contributed to 

by the actions, negligence or other conduct of the Plaintiff, which actions, negligence or other 

conduct causally contributed to the incidents referred to in the Amended Complaint and any 
12 

damages resulting therefrom, in greater degree than ay conduct or negligence, which are 
13 

14 
specifically denied, of this answering Defendant. 

15 17. The damages alleged by Plaintiffs, if any, were caused in whole or in part by the 

16 negligence or otherwise actionable conduct of a third party or third parties over which Defendants 

17 had no control. 

18 

19 

18. 

19. 

Plaintiff's Amended Complaint is barred by the applicable statute of repose. 

The incidents referred to in Plaintiff's Amended Complaint, and any and all 

20 damages allegedly resulting therefrom, were proximately caused in whole or in part, or were 

21 contributed to by the fraud, intentional misrepresentation, negligent misrepresentation, or 

22 concealment of the Plaintiff, and therefore Plaintiff is not entitled to any relief from these 

23 answering Defendants. 

24 

25 

26 

27 

28 

20. The damages alleged by Plaintiff, if any, were not caused by any conduct or 

inaction of these answering Defendants. 

21. 

22. 

Plaintiff's Amended Complaint is barred due to a lack of consideration. 

Plaintiff's Amended Complaint is barred due to a lack of a meeting of the minds. 

23. This answering Defendant 305 Las Vegas, LLC was operated as a separate and 

distinct entity. 
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1 24. Plaintiffs Amended Complaint 1s barred smce Plaintiffs did not suffer any 

2 damages. 

3 25. Answering Defendants hereby incorporate by reference those affirmative defenses 

4 enumerated in NRCP 8 as though fully set forth herein. Such defenses are herein incorporated by 

5 reference for the specific purpose of not waiving the same. 

6 

7 

8 

9 

10 

11 

12 

13 

26. Any damages alleged to be incurred by Plaintiffs are barred by the doctrine of 

accord and satisfaction. 

27. Plaintiff's claims are barred by the doctrine of fraud. 

28. Plaintiffs have failed to join all necessary and indispensable parties to this lawsuit. 

29. Plaintiffs have knowingly and intentionally released the Defendants from the 

claims at issue. 

30. The damages incurred by Defendants as a result of Plaintiffs' actions are greater 

14 
than any damages incurred by Plaintiffs. 

15 

16 

17 

31. 

32. 

33. 

Plaintiffs failed to give timely and reasonable notice of their claims. 

Plaintiffs claims are barred by the parol evidence rule. 

If Defendants failed to perform any obligation owed to Plaintiff, which they 

18 expressly denied, such non-performance was excused by a failure of a condition subsequent to 

19 such performance. 

20 34. Prior to the commencement of this action, Defendants duly performed, satisfied 

21 and discharged all duties and obligations that they may have owed to Plaintiffs. 

22 

23 

24 

25 

26 

27 

28 

35. 

36. 

37. 

38. 

39. 

Defendants. 

All or some Defendants are not subject to the personal jurisdiction of this Court. 

This Court does not have subject matter jurisdiction over Plaintiffs claims. 

Jurisdiction over Plaintiff's allegations and causes of action are outside Nevada. 

Some of Plaintiffs claims are derivative and duplicative of other claims. 

Plaintiffs have failed to incur any damages as a result of any actionable condut by 

40. Plaintiffs have failed to meet the applicable pleading standards for their claims. 

41. Plaintiffs cause of action may be rendered moot as a result of a pending appeal. 

10 
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1 42. Any transfer of property or money alleged by Plaintiffs were made in good faith 

2 and for a reasonably equivalent value. 

3 43. All transfers of property or money alleged by Plaintiffs were made without intent 

4 to hinder, delay or defraud. 

5 

6 

7 

8 

9 

10 

11 

44. Plaintiffs are barred from commencing or maintaining this action m Nevada 

pursuant to NRS Chapter 86. 

45. Pursuant to the provisions of Nevada Rule of Civil Procedure 11, at the time of 

filing of this Answer to Amended Complaint, all possible affirmative defenses may not have been 

alleged in as much as insufficient facts and relevant information may not have been available 

after reasonable inquiry, and therefore, this answering Defendant reserves the right to amend this 

Answer to Amended Complaint to allege additional affirmative defenses if subsequent 
12 

investigation so warrants. 
13 

14 

15 IV. 

16 CLAIMS OR DEFENSES TO BE ABANDONED 

17 A. By Nype 

18 Constructive Trust 

19 B. By the Mitchell Defendants 

20 We will abandon the following affirmative defenses (listed by number in document) 

21 2, 4, 8, 13, 14, 17, 18, 21, 22, 23, 28,29 and 31. 

22 c. By Defendants Liberman and Casino Coolidge 

23 None 

24 D. By Defendant 305L V 

25 None 

26 

27 

28 
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1 

2 

3 

4 

5 

6 

v. 
LIST OF EXHIBITS, INCLUDING EXHIBITS WHICH MAY BE USED FOR 

IMPEACHMENT AND A SPECIFICATION OF ANY OBJECTIONS TO THE 
ADMISSIBILITY THEREOF 

A. NYPE'S LIST OF EXHIBITS 

See Exhibit "A", attached hereto. As of the filing of this memo, no objections to Nype's 

7 exhibits have been received. Notwithstanding the foregoing, the Parties are working together 

8 cooperatively in an attempt to narrow the number of exhibits needed for trial, reach stipulations 

9 
as to the admission of evidence and reach agreements on the preparation of joint exhibits. 

10 

11 
The parties have agreed to compile a master external hard drive and index of all 

12 documents disclosed, have agreed to the authenticity of the same, and have agreed that basic 

13 foundation will not be required for the real estate, financial, and regular business documents 

14 produced and disclosed by the parties. 

15 

16 
The Court has authorized the Parties to work together to submit their exhibit lists on or 

before December 26,2019. 
17 

18 B. MITCHELL DEFENDANTS' LIST OF EXHIBITS 

19 The Mitchell Defendants have not yet memo filed and/or provided a list of exhibits. 

20 Accordingly, Nype has not yet been able to review such exhibits for the purpose of making 

21 

22 
objections thereto. Notwithstanding the foregoing, the Parties are working together cooperatively 

23 
in an attempt to narrow the number of exhibits needed for trial, reach stipulations as to the 

24 admission of evidence and reach agreements on the preparation of joint exhibits. See discussion 

25 under V(A) above. 

26 

27 

28 
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1 c. 
2 

3 

4 

DEFENDANTS BARNET LIBERMAN'S AND CASINO COOLIDGE, LLC'S LIST 

OF EXHIBITS 

See Exhibit "B" attached hereto. Notwithstanding the foregoing, the Parties are working 

5 
together cooperatively in an attempt to narrow the number of exhibits needed for trial, reach 

6 stipulations as to the admission of evidence and reach agreements on the preparation of joint 

7 exhibits. See discussion under V(A) above. 

8 D. DEFENDANT 305 LV's LIST OF EXHIBITS 
9 

10 
305LV has not yet memo filed and/or provided a list of exhibits. Accordingly, Nype has 

not yet been able to review such exhibits for the purpose of making objections thereto. 
11 

12 
Notwithstanding the foregoing, the Parties are working together cooperatively in an attempt to 

13 
narrow the number of exhibits needed for trial, reach stipulations as to the admission of evidence 

14 and reach agreements on the preparation of joint exhibits. See discussion under V(A) above. 

15 VI. 

16 AGREEMENTS TO THE LIMITATION OR EXCLUSION OF EVIDENCE 

17 None. 

18 VII. 

19 

20 A. 

21 

LIST OF WITNESSES 

NYPE'S LIST OF WITNESSES 

22 

23 

24 

25 

26 

27 

28 

1. WITNESSES INTENDED TO BE CALLED AT TRIAL 

1. Russell L. Nype, Plaintiff 
c/o John W. Muije & Associates 
1840 East Sahara A venue, #106 
Las Vegas, Nevada 89104 
Telephone: 702-386-7002 

2. David J. Mitchell 
c/o Cohen Johnson Parker Edwards 
375 E. Warm Springs Rd., Ste. 104 
Las Vegas, Nevada 89119 
Telephone: 702-823-3500 
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1 
3. Barnet Liberman 

2 c/o Blut Law Group, P.C. 

3 300 S. Fourth Street# 701 
Las Vegas, Nevada 89101 

4 Telephone: 702-384-1050 

5 4. Mark D. Rich, CPA, CFF 

6 Rich, Wightman & Company, CP As, LLC 
1301 South Jones Boulevard 

7 Las Vegas, Nevada 89146 

8 
Telephone: 702-878-0959 

9 5. Shelley D. Krohn 

10 
Bankruptcy Trustee 
1180 N. Town Center Drive 

11 Suite 100 
Las Vegas, Nevada 89144 

if) a 12 
�~� 0 \() u 6. David A. Carroll, Esq. o'i- . 
�~�~�0�~� �~� 13 () 'llo ,.....0;;:: RICE REUTHER SULLIVAN, & CARROLL, LLP 

�~�"�"�'�"�"�"� 0 -ro , o 3800 Howard Hughes Parkway, Suite 1200 �r�n�,�)�"�'�~�~� 
14 �~� �;�>�.�.�,�;�"�'�~� Las Vegas, Nevada 89169 -< "' ' " :> N ·-. c2J ro v o ·; Telephone: 702-732-9099 6Z"" E1 15 �~�A� • "@) 0"' �~�"� "'<I" �~�i�f�J� ono :::;> 
16 7. Joshua H.Reisman, Esq. • <U..<i" 

�,�r�.�r�.�1�>�~�E�I� 
�;�s�:�o�~�-�~�-�o� REISMAN SOROKAC "'" �"�'�~� " 17 8965 South Eastern Avenue, #382 �~� 0CJ....:l :::: 

,..... "' 
El Las Vegas, Nevada 89123 0 f.'-1 ,........ 18 Telephone: 702-727-6258 

19 
8. Heidi Parry Stern, Esq. 

20 Chief Deputy Attorney General 
555 East Washington Avenue, Suite 3900 

21 Las Vegas, Nevada 89101 
Telephone: 702-486-3594 

22 

23 
9. Kirk B. Lenhard, Esq. 

BROWNSTEIN HYATT FARBER SCHRECK, LLP 

24 100 North City Parkway, Suite 1600 
Las Vegas, Nevada 89106 

25 Telephone: 702-382-2101 

26 

27 
10. William L. Coulthard, Esq. 

KEMP JONES & COULTHARD 

28 3800 Howard Hughes Parkway 
Suite 1700 
Las Vegas, Nevada 89169 
Telephone: 702-385-6000 
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1 

2 
2. DESIGNATED WITNESSES BY DEPOSITION 

3 Nype intends to present testimony at trial from the following witnesses via deposition 

4 testimony: 

5 
1. Sam K. Spitz, CPA 

6 SKE Group, LLC 

7 16 Village Court 
Hazlet, New Jersey 07730 

8 Telephone: 732-761-1120 

9 2. Kenneth Eisenberg, CPA 

10 
22 Cambridge Court 
Morganville, New Jersey 07751 

11 Telephone: 732-239-9277 

12 3. David J. Mitchell 

13 
c/o Cohen Johnson Parker Edwards 
375 E. Warm Springs Rd., Ste. 104 

14 Las Vegas, Nevada 89119 
Telephone: 702-823-3500 

15 
4. Barnet Liberman 

16 c/o Blut Law Group, P.C. 

17 300 S. Fourth Street# 701 
Las Vegas, Nevada 89101 

18 Telephone: 702-384-1050 

19 5. PMK Wink One, LLC 

20 c/o Cohen Johnson Parker Edwards 
375 E. Warm Springs Rd., Ste. 104 

21 Las Vegas, Nevada 89119 

22 
Telephone: 702-823-3500 

23 6. PMK Live Work, LLC 
c/o Cohen Johnson Parker Edwards 

24 375 E. Warm Springs Rd., Ste. 104 

25 
Las Vegas, Nevada 89119 
Telephone: 702-823-3500 

26 

27 

28 
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1 

2 

3 

4 

3. RESERVATION OF RIGHTS WITH RESPECT TO WITNESSES 

Nype reserves the right to call any witness at trial that is listed in their NRCP 16.1(a)(3) 

pretrial disclosures, and any supplement thereto, as may be needed for impeachment or rebuttal 

5 
purposes. 

6 B. MITCHELL DEFENDANTS' LIST OF WITNESSES 

7 See Exhibit "B" 

8 

9 

10 

11 

1. WITNESSES INTENDED TO BE CALLED AT TRIAL 

See Exhibit "B" 

2. DESIGNATED WITNESSES BY DEPOSITION 

12 The Mitchell Defendants intend to present testimony at trial from the following witnesses 

13 via deposition testimony: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Russell Nype 
David Mitchell 
David Mitchell, 30(b )( 6) for Wink One 
David Mitchell, 30(b)(6) for Live Works 
Barnet Liberman 

C. DEFENDANTS BARNET LIBERMAN'S AND CASINO COOLIDGE, LLC'S LIST 

OF WITNESSES 

1. WITNESSES INTENDED TO BE CALLED AT TRIAL 

See Exhibit "C" 

2. DESIGNATED WITNESSES BY DEPOSITION 

See Exhibit "C" 

26 D. DEFENDANT 305LV'S LIST OF WITNESSES 

27 

28 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1. 

2. 

1. 

WITNESSES INTENDED TO BE CALLED AT TRIAL 

See Exhibit "D" 

DESIGNATED WITNESSES BY DEPOSITION 

See Exhibit "D" 

VIII. 

PRINCIPAL ISSUES OF LAW 

Whether Defendants made one or more fraudulent transfers (within the meaning or 

10 NRS Chapter 112). 

11 2. Whether Defendants engaged in a civil conspiracy to transfer or otherwise 

12 encumber property and assets to avoid paying Nype's Judgment. 

13 3. Whether the willful falsification of evidence by L VLP, Mitchell and their 

14 Accountant, and/or the destruction, loss, and concealment of relevant financial data, justifies the 

15 application of negative inferences against the defendants. Bass-Davis vs. Davis, 122 Nev. 422, 

16 134 P.3d 103 (2006) 
17 

18 

19 

20 

21 

22 

23 

24 

4. 

5. 

Whether Defendants are the alter egos of each other. 

Whether Mitchell and Liberman are the alter egos of one or more the Defendants. 

6. Whether one or more of the Defendant entities is the alter ego of Mitchell, 

Liberman and/or LVLP. 

7. Whether the application of veil piercing, in reverse, is necessary and appropriate 

under the circumstances. 

8. Whether adherence to the corporate fiction of separate entities would, under the 

25 circumstances, sanction a fraud, promote injustice or lead to inequitable results. 

26 9. Whether the alter ego of a judgment debtor is a debtor under Nevada's Uniform 

27 Fraudulent Transfer Act. 

28 10. Whether a transfer between alter egos or between a judgment debtor and an alter 

ego is a transfer under Nevada's Uniform Fraudulent Transfer Act. 

17 
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1 11. Whether the alter ego of a judgment debtor is a debtor within the meaning of NRS 

2 Chapter 112. 

3 12. Whether a claim exists for civil conspiracy to commit fraudulent transfers where 

4 the conspirators are all transferors, transferees and/or beneficiaries of such transfers. 

5 

6 

7 

8 

9 

15 

13. 

14. 

15. 

Whether Nype is entitled to punitive damages. 

Whether Nype is entitled to attorney's fees as special damages or otherwise. 

Whether one or more Defendants have brought or maintained one or more of their 

defenses without reasonable ground or harass the prevailing party, thus entitling Nype to an 

award of attorney's fees pursuant to NRS 18.010(2)(b). 

Whether Nype's claims are barred by the applicable statutes of limitation. 

Whether the court has personal jurisdiction over all of the Defendants. 

Any and all legal issues raised by the Parties' respective claims and affirmative 

19. The Mitchell Defendants agree that issues 1, 2, 4, 16 ad 17 are at play in this trial. 

16 Said defendants object to remaining issues as being either redundant, irrelevant, or improperly 

17 stated in a joint pre-trial memorandum. 

18 

19 

20 

21 

22 

23 

24 

25 

IX. 

ESTIMATED TIME REQUIRED FOR TRIAL 

4 days 

X. 

ANY OTHER MATTER TO BRING TO THE ATTENTION OF THE COURT 

Nype's Amended Complaint contains a request for punitive damages and for attorney fees 

26 as special damages. In this regard, Nype requests that the trial in this matter be bifurcated into 

27 two phases - an initial phase, and a punitive damages/attorney's fees phase - with liability and 

28 general damages on all claims and defenses adjudicated during the initial phase, including 

whether Nype is entitled to an award of punitive damages and/or attorney's fees as special 

18 
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1 damages. If it is determined that Nype is entitled to punitive damages and/or attorney's fees as 

2 special damages during the initial phase, Nype requests that the Court temporarily adjourn the 

3 

4 
trial to allow time to complete limited discovery relating to the appropriate amount of a punitive-

damages and/or attorney's-fees-as-special-damages award; and then reconvene a follow-up 
5 

6 hearing to determine the amount thereof. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

A proposed stipulation to that effect is circulating among counsel at the time of the 

submission hereof. 

DATED this 

JOHN W. MUIJE & ASSOCIATES 

A venue, Suite 106 
Las Vegas, Nevada 89104 
Attorneys for Plaintifft 
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1 

2 

3 

4 

CERTIFICATE OF SERVICE 

I certify that I am an employee of JOHN W. MUIJE & ASSOCIATES and that on the 

�-�-�"�'�-�-�-�~�d�a�y� of December 2019, I caused the foregoing document, PLAINTIFFS' PRE-TRIAL 

5 MEMORANDUM, to be served as follows: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

by placing a copy of the same for mailing in the United States mail, 
with first class postage prepaid addressed as follows; and/or 

_x_ by electronically filing and serving with the Clerk of the Court via the Odyssey E­
File and Serve System; and/or 

by placing a copy of the same for mailing in the United States mail, with first class 
postage prepaid marked certified return receipt requested addressed as follows; 
and/or 

Stan Johnson, Esq. 
James L. Edwards, Esq. 
COHEN JOHNSON PARKER 

&EDWARDS 
375 East Warm Springs Road, Suite 104 
Las Vegas, Nevada 89119 
Telephone: (702) 823-3500 
Facsimile: (702) 823-3400 
E-Mail: jedwards@parkeredwardslaw.com 
Attorneys for Mitchell Defendants 

Elliot S. Blut, Esq. 
BLUT LAW GROUP, P.C. 
300 S. 4th Street #701 
Las Vegas, NV 89101 
�E�-�M�a�i�l�:�=�=�=�=�~�=�-�"�-�-�'�,� 
Attorney for Barnet Liberman and 
Casino Coolidge 

Brian B. Boschee, Esq. 
HOLLEY DRIGGS WALCH 
FINE PUZEY STEIN & THOMPSON 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Telephone: (702) 791-0308 
Facsimile: (702) 791-1912 
E-Mail: �=�=�-�'�-�-�"�=�=�-�'�-�'�-�"�-�-�=�~�~�=�=� 
Attorneys for Defendant 
305 Las Vegas, LLC 

An Employee of John W. Muije & 
Associates 
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