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11/16/19  Mitchell Defendants’ Opposition to 

Motion to Intervene 

 VI  AA 1037-1045 

 

 

2/20/20  Mitchell Defendants’ Opposition to 

Plaintiffs’ Motion for Attorney’s Fees 

 VII  AA 1402-1408 

 

 

2/27/20  Mitchell Defendants’ Opposition to 

Plaintiffs’ Motion to Correct Minor 

Errors and Incorporate Pre-Judgment 

Interest 

 VIII  AA 1461-1467 

 

 

 

 

5/30/18  Mitchell Defendants’ Reply to Motion 

to Compel Discovery 

 V  AA 796-828 

 

 

12/19/19  Mitchell Defendants’ Reply to Motion 

to Dismiss or, in the alternative, Motion 

for Summary Judgment 

 VI  AA 1161-1170 

 

 

 

Undated  Mitchell’s Trial Exhibit 90001 

[Forest City Agreement] [Sealed] 

 XXIX  SAA 1715-1807 

       

Undated  Mitchell’s Trial Exhibit 90052 

[Casino Coolidge Title Documents] 

[Sealed] 

 XXIX  SAA 1808-1820 

 

       

Undated  Mitchell’s Trial Exhibit 90054 

[Surrender/Termination Agreement] 

 XX  AA 3512-3516 

 

 



 

xxi 

 

Date  Description  Vol.  Bates No. 

 

Undated  Mitchell’s Trial Exhibit 90069 

[Release of Lease Guaranty] 

 XX  AA 3517-3521 

 

 

Undated  Mitchell’s Trial Exhibit 90075 

[FC/LW - Entity Details] 

 XX  AA 3522-3524 

 

 

Undated  Mitchell’s Trial Exhibit 90079 

[10th NRCP 16.1 Disclosures: 

Underlying Action] 

 XX  AA 3525-3543 

 

 

 

2/14/20  Motion to Alter/Amend Judgment 

[Liberman and Casino Coolidge] 

 VII  AA 1325-1352 

 

 

1/27/20  Motion to Alter/Amend Judgment 

[Casino Coolidge] [Sealed] 

 XXII  SAA 73-323 

 

 

1/27/20  Motion to Alter/Amend Judgment 

[Casino Coolidge] [Continued][Sealed] 

 XXIII  SAA 324-513 

 

 

11/12/19  Motion to Intervene  VI  AA 994-1036 

 

11/20/18  NEO re: Continue Discovery (Second)  V  AA 888-894 

 

2/15/18  NEO re: Continue Discovery [First]  III  AA 471-478 

 

8/9/17  NEO re: Defendants’ Motion to 

Dismiss 

 II  AA 298-306 

 

 

5/24/17  NEO re: Defendants’ Motion to Strike 

and Counter-Motion for Advisory Jury 

 I  AA 163-169 

 

 

2/24/20  NEO re: Directed Verdict and 

Judgment for Defendant, 305 Las 

Vegas 

 VII  AA 1435-1439 

 

 

 

9/23/19  NEO re: Discovery Sanctions  V  AA 940-952 

 



 

xxii 

 

Date  Description  Vol.  Bates No. 

 

11/30/18  NEO re: Dismissal of Defendant, 

Liberman Holdings 

 V  AA 895-902 

 

 

6/19/18  NEO re: Mitchell Defendants’ Motion 

to Compel Discovery and Plaintiffs’ 

Counter-Motion 

 V  AA 862-868 

 

 

 

3/30/20  NEO re: Motion to Alter/Amend 

Judgment 

[Casino Coolidge] 

 VIII  AA 1483-1488 

       

3/30/20  NEO re: Motion to Alter/Amend 

Judgment 

[Mitchell Defendants] 

 VIII  AA 1489-1494 

 

 

 

3/30/20  NEO re: Motion to Alter/Amend 

Judgment 

[Liberman and Casino Coolidge] 

 VIII  AA 1492-1500 

       

11/18/19  NEO re: Motion to Intervene  VI  AA 1046-1051 

 

5/14/20  NEO re: Motion to Retax and Settle 

Costs 

 VIII  AA 1518-1524 

       

7/3/18  NEO re: Plaintiffs’ Ex Parte 

Application for OSC 

 V  AA 869-878 

 

 

5/13/20  NEO re: Plaintiffs’ Motion for 

Attorney’s Fees 

 VIII  AA 1501-1510 

 

 

5/30/19  NEO re: Plaintiffs’ Motion to Compel 

Discovery 

 V  AA 903-914 

 

 

5/13/20  NEO re: Plaintiffs’ Motion to Correct 

Minor Errors and Incorporate Pre-

Judgment Interest 

 VIII  AA 1511-1517 

 

 

 



 

xxiii 

 

Date  Description  Vol.  Bates No. 

 

11/21/19  NEO re: Redactions and Sealing  VI  AA 1089-1094 

 

2/21/18  NEO re: Stipulated Protective Order  III  AA 482-489 

 

1/16/20  NOE Findings of Fact, Conclusions of 

Law and Judgment 

[Original] 

 VII  AA 1203-1220 

 

 

 

1/17/19  NOE Findings of Fact, Conclusions of 

Law and Judgment 

[Amended] 

 VII  AA 1221-1238 

 

 

 

2/25/20  Notice of Appeal 

[Liberman and Casino Coolidge] 

 VII  AA 1440-1442 

 

 

2/26/20  Notice of Appeal 

[Mitchell Defendants] 

 VIII  AA 1443-1460 

 

 

8/28/19  Notice of Filing Bankruptcy  V  AA 937-939 

 

1/19/18  Plaintiffs’ First Supplemental NRCP 

16.1 Disclosure [Sealed] 

 XXI  SAA 1-72 

 

 

2/6/20  Plaintiffs’ Motion for Attorney’s Fees  VII  AA 1239-1289 

 

2/13/20  Plaintiffs’ Motion to Correct Minor 

Errors and Incorporate Pre-Judgment 

Interest 

 VII  AA 1290-1324 

 

 

 

10/7/19  Plaintiffs’ Opposition to Defendant’s, 

305 Las Vegas, Motion for Summary 

Judgment 

 VI  AA 953-980 

 

 

 

6/14/17  Plaintiffs’ Opposition to Defendants’ 

Motion to Dismiss 

 II  AA 170-268 

 

 

 



 

xxiv 

 

Date  Description  Vol.  Bates No. 

 

4/17/17  Plaintiffs’ Opposition to Defendants’ 

Motion to Strike Jury Demand; 

Counter-Motion for Advisory Jury 

 I  AA 89-151 

 

 

 

5/11/18  Plaintiffs’ Opposition to Mitchell 

Defendants’ Motion to Compel 

Discovery; Counter-Motion for 

Disclosure of Un-Redacted Emails 

[Partial Document Only] 

 V  AA 729-795 

 

 

 

 

 

12/12/19  Plaintiffs’ Opposition to Mitchell 

Defendants’ Motion to Dismiss or, in 

the alternative, Motion for Summary 

Judgment 

 VI  AA 1134-1155 

 

 

 

 

2/14/20  Plaintiffs’ Opposition to Motion to 

Alter/Amend Judgment 

[Liberman and Casino Coolidge] 

 VII  AA 1353-1370 

 

 

 

2/20/20  Plaintiffs’ Opposition to Motions to 

Alter/Amend Judgment 

[All Parties] 

 VII  AA 1409-1434 

 

 

 

3/6/20  Plaintiffs’ Reply to Motion for 

Attorney’s Fees 

 VIII  AA 1468-1475 

       

3/13/20  Plaintiffs’ Reply to Motion to Correct 

Minor Errors and Incorporate Pre-

Judgment Interest 

 VIII  AA 1476-1482 

 

 

 

6/5/18  Plaintiffs’ Supplement to Opposition to 

Mitchell Defendants’ Motion to 

Compel Discovery and Counter-Motion 

for Disclosure of Un-Redacted Emails 

 V  AA 832-861 

 

 

 

 

Undated  Plaintiffs’ Trial Exhibit 1 

[Ownerships Interests] 

 XV  AA 2457 

 

 



 

xxv 

 

Date  Description  Vol.  Bates No. 

 

Undated  Plaintiffs’ Trial Exhibit 2 

[Aquarius Owner/LVLP] [Sealed] 

 XXIII  SAA 514-547 

 

       

Undated  Plaintiffs’ Trial Exhibit 3 

[LVLP Organization Documents] 

 XV  AA 2458-2502 

 

Undated  Plaintiffs’ Trial Exhibit 9 

[Live Work, LLC - Nevada SOS] 

 XV  AA 2503-2505 

 

 

Undated  Plaintiffs’ Trial Exhibit 10 

[Live Work Organization Documents] 

 XV  AA 2506-2558 

 

 

Undated  Plaintiffs’ Trial Exhibit 12 

[Term Restructure - Forest City] 

 XV  AA 2559-2563 

 

 

Undated  Plaintiffs’ Trial Exhibit 17 

[305 Las Vegas Entity Details] 

 XV  AA 2564-2566 

 

 

Undated  Plaintiffs’ Trial Exhibit 18 

[305 Las Vegas Organization 

Documents] 

 XV  AA 2567-2570 

 

 

 

Undated  Plaintiffs’ Trial Exhibit 19 

[305 Second Avenue Associates - 

Entity Details] 

 XV  AA 2571-2572 

 

 

       

Undated  Plaintiffs’ Trial Exhibit 20 

[305 Las Vegas - Certificate of 

Formation] 

 XV  AA 2573-2574 

 

 

       

Undated  Plaintiffs’ Trial Exhibit 21 

[305 Las Vegas - Operating 

Agreement] 

 XV  AA 2575-2597 

 

 

       

Undated  Plaintiffs’ Trial Exhibit 23 

[List Managers - 305 Las Vegas] 

 XV  AA 2598 

 

 

 



 

xxvi 

 

Date  Description  Vol.  Bates No. 

 

Undated  Plaintiffs’ Trial Exhibit 27 

[Meadows Bank Statement] [Partial 

Document Only] [Sealed] 

 XXIII  SAA 548 

 

 

 

Undated  Plaintiffs’ Trial Exhibit 30 

[Casino Coolidge - Articles of 

Organization] 

 XV  AA 2599-2603 

 

 

 

Undated  Plaintiffs’ Trial Exhibit 32 

[Casino Coolidge Operating 

Agreement] [Sealed] 

 XXIV  SAA 549-578 

 

 

 

Undated  Plaintiffs’ Trial Exhibit 34 

[Live Work - Organization Documents] 

 XV  AA 2604-2657 

 

 

Undated  Plaintiffs’ Trial Exhibit 35 

[Live Work Manager Company 

Documents] [Sealed] 

 XXIV  SAA 579-582 

 

 

 

Undated  Plaintiffs’ Trial Exhibit 38 

[Wink One - Organization Documents] 

 XV  AA 2658-2660 

 

 

Undated  Plaintiffs’ Trial Exhibit 40 

[Wink One Company Documents] 

[Sealed] 

 XXIV  SAA 583-588 

 

 

 

Undated  Plaintiffs’ Trial Exhibit 43 

[L/W TIC Successor - Operating 

Agreement] 

 XVI  AA 2661-2672 

 

 

 

Undated  Plaintiffs’ Trial Exhibit 44 

[Meyer Property - Operating 

Agreement] 

 XVI  AA 2673-2677 

 

 

 

Undated  Plaintiffs’ Trial Exhibit 45 

[Leah Property - Consents] 

 XVI  AA 2678-2693 

 

 



 

xxvii 

 

Date  Description  Vol.  Bates No. 

 

Undated  Plaintiffs’ Trial Exhibit 52 

[FC Live Work Company Documents] 

[Sealed] 

 XXIV  SAA 589-659 

 

 

 

Undated  Plaintiffs’ Trial Exhibit 10002 

[LVLP Holdings 2007 Tax Return] 

[Sealed] 

 XXIV  SAA 660-677 

 

 

       

Undated  Plaintiffs’ Trial Exhibit 10003 

[LVLP Holdings 2008 Tax Return] 

[Sealed] 

 XXIV  SAA 678-692 

 

 

 

Undated  Plaintiffs’ Trial Exhibit 10004 

[LVLP Holdings 2009 Tax Return] 

[Sealed] 

 XXIV  SAA 693-709 

 

 

 

Undated  Plaintiffs’ Trial Exhibit 20024 

[Signature Bank 2015-2016] [Sealed] 

 XXIV  SAA 710-742 

 

 

Undated  Plaintiffs’ Trial Exhibit 20026 

[Signature Bank April 2015] [Sealed] 

 XXIV  SAA 743 

 

 

Undated  Plaintiffs’ Trial Exhibit 30002 

[LVLP G/L 2007] [Sealed] 

 XXIV  SAA 744 

 

 

Undated  Plaintiffs’ Trial Exhibit 30031 

[LVLP G/L 2008] [Sealed] 

 XXIV  SAA 745-764 

 

 

Undated  Plaintiffs’ Trial Exhibit 30062 

[Mitchell Contributions] [Sealed] 

 XXIV  SAA 765-770 

 

 

Undated  Plaintiffs’ Trial Exhibit 30063 

[Capital Contributions] [Sealed] 

 XXIV  SAA 771-774 

 

 

Undated  Plaintiffs’ Trial Exhibit 30066 

[Unallocated Contributions] [Sealed] 

 XXIV  SAA 775 

 

 



 

xxviii 

 

Date  Description  Vol.  Bates No. 

 

Undated  Plaintiffs’ Trial Exhibit 30067 

[Mitchell Amounts Paid] [Sealed] 

 XXIV  SAA 776-780 

 

 

Undated  Plaintiffs’ Trial Exhibit 30086 

[Mitchell Loan Balances] [Sealed] 

 XXIV  SAA 781-783 

 

 

Undated  Plaintiffs’ Trial Exhibit 30087 

[Liberman Loan Balances] [Sealed] 

 XXIV  SAA 784-786 

 

 

Undated  Plaintiffs’ Trial Exhibit 40001 

[Settlement Statement - Casino 

Coolidge] 

 XVI  AA 2694 

 

 

 

Undated  Plaintiffs’ Trial Exhibit 40002 

[Aquarius Settlement Statement] 

 XVI  AA 2695-2702 

 

 

Undated  Plaintiffs’ Trial Exhibit 40006 

[Live Work Settlement Statement] 

 XVI  AA 2703-2704 

 

 

Undated  Plaintiffs’ Trial Exhibit 40007 

[Final Settlement Statement - Forest 

City] 

 XVI  AA 2705-2707 

 

 

       

Undated  Plaintiffs’ Trial Exhibit 40040 

[Deed - Casino Coolidge] 

 XVI  AA 2708-2709 

 

 

Undated  Plaintiffs’ Trial Exhibit 40041 

[Deeds - Casino Coolidge] 

 XVI  AA 2710-2714 

 

 

Undated  Plaintiffs’ Trial Exhibit 40042 

[Deeds - Casino Coolidge] 

 XVI  AA 2715-2730 

 

 

Undated  Plaintiffs’ Trial Exhibit 40043 

[Release of Lease Guaranty] [Sealed] 

 XXIV  SAA 787-789 

 

 

Undated  Plaintiffs’ Trial Exhibit 40046 

[Personal Guaranty - Lease] 

 XVI  AA 2731-2739 

 

 



 

xxix 

 

Date  Description  Vol.  Bates No. 

 

Undated  Plaintiffs’ Trial Exhibit 40047 

[Personal Guaranty - Lease] 

 XVI  AA 2740-2747 

 

 

Undated  Plaintiffs’ Trial Exhibit 50001 

[Underlying Complaint: A-07-551073] 

 XVI  AA 2748-2752 

 

 

Undated  Plaintiffs’ Trial Exhibit 50002 

[Underlying First Amended Complaint 

and Counter-Claim: A-07-551073] 

 XVI  AA 2753-2766 

 

 

 

Undated  Plaintiffs’ Trial Exhibit 50006 

[Underlying Action: FFCL] 

 XVI  AA 2767-2791 

 

 

Undated  Plaintiffs’ Trial Exhibit 50007 

[Underlying Judgment: A-07-551073] 

 XVI  AA 2792-2794 

 

 

Undated  Plaintiffs’ Trial Exhibit 50008 

[Underlying Amended Judgment] 

 XVI  AA 2795-2797 

 

 

Undated  Plaintiffs’ Trial Exhibit 50037 

[Rich Supplemental Expert Report] 

 XVI  AA 2798-2825 

 

 

Undated  Plaintiffs’ Trial Exhibit 50038 

[Wall Street Settlement Agreement] 

[Sealed] 

 XXV  SAA 790-820 

 

 

 

Undated  Plaintiffs’ Trial Exhibit 50040 

[Settlement Agreement - Heartland] 

 XVI  AA 2826-2878 

 

 

Undated  Plaintiffs’ Trial Exhibit 50042 

[Mitchell Response - Bar Fee Dispute] 

 XVI  AA 2879-2900 

 

 

Undated  Plaintiffs’ Trial Exhibit 60001 

[Wall Street Engagement Letter] 

[Sealed] 

 XXV  SAA 821-825 

 

 

 

 



 

xxx 

 

Date  Description  Vol.  Bates No. 

 

Undated  Plaintiffs’ Trial Exhibit 60002 

[Emails] 

 XVI  AA 2901 

 

 

Undated  Plaintiffs’ Trial Exhibit 60005 

[Emails] 

 XVI  AA 2902-2904 

 

 

Undated  Plaintiffs’ Trial Exhibit 60053 

[Rich Working Papers] [Partial 

Document Only] [Sealed] 

 XXV  SAA 826-1039  

 

 

 

Undated  Plaintiffs’ Trial Exhibit 60053 

[Rich Working Papers] [Partial 

Document Only] [Continued][Sealed] 

 XXVI  SAA 1040-1289  

 

 

       

Undated  Plaintiffs’ Trial Exhibit 60053 

[Rich Working Papers] [Partial 

Document Only] [Continued][Sealed] 

 XXVII  SAA 1290-1414 

 

 

       

Undated  Plaintiffs’ Trial Exhibit 70003 

[Disregarded Entities] 

 XVI  AA 2905-2906 

 

 

Undated  Plaintiffs’ Trial Exhibit 70009 

[Liberman Contributions] [Sealed] 

 XXVII  SAA 1415-1418 

 

 

Undated  Plaintiffs’ Trial Exhibit 70015 

[Mitchell Contributions] [Sealed] 

 XXVII  SAA 1419-1422 

 

 

Undated  Plaintiffs’ Trial Exhibit 70021 

[LVLP Balance Sheet - 2015] [Sealed] 

 XXVII  SAA 1423 

 

 

Undated  Plaintiffs’ Trial Exhibit 70023 

[LVLP Holdings Entities] 

 XVI  AA 2907 

 

 

Undated  Plaintiffs’ Trial Exhibit 70030 

[Underlying Action - Discovery 

Request] 

 XVII  AA 2908-2917 

 

 

 



 

xxxi 

 

Date  Description  Vol.  Bates No. 

 

Undated  Plaintiffs’ Trial Exhibit 70036 

[Reisman Attorney’s Fees] 

 XVII  AA 2918-2943 

 

 

Undated  Plaintiffs’ Trial Exhibit 70037 

[Reisman Attorney’s Fees] 

 XVII  AA 2944-2950 

 

 

Undated  Plaintiffs’ Trial Exhibit 70038 

[Reisman Attorney’s Fees] 

 XVII  AA 2951-2954 

 

 

Undated  Plaintiffs’ Trial Exhibit 70042 

[New Jersey Fees/Costs] 

 XVII  AA 2955-2968 

 

 

Undated  Plaintiffs’ Trial Exhibit 70043 

[Rich Initial Expert Report] [Sealed] 

 XXVIII  SAA 1424-1673 

       

Undated  Plaintiffs’ Trial Exhibit 70043 

[Rich Initial Expert Report] 

[Continued][Sealed] 

 XXIX  SAA 1674-1704 

       

Undated  Plaintiffs’ Trial Exhibit 70045 

[Rich’s Fees] 

 XVII  AA 2969-3033 

 

 

Undated  Plaintiffs’ Trial Exhibit 70052 

[Document List - LVLP] 

 XVII  AA 3034-3037 

 

 

Undated  Plaintiffs’ Trial Exhibit 70053 

[Rich’s Fees] 

 XVII  AA 3038-3044 

 

 

Undated  Plaintiffs’ Trial Exhibit 70054 

[Rich’s Fees] 

 XVII  AA 3045 

 

 

Undated  Plaintiffs’ Trial Exhibit 70055 

[Muije Attorney’s Fees] 

 XVIII  AA 3046-3220 

 

 

Undated  Plaintiffs’ Trial Exhibit 70056 

[Muije Attorney’s Fees] 

 XVIII  AA 3221-3228 

 

 



 

xxxii 

 

Date  Description  Vol.  Bates No. 

 

Undated  Plaintiffs’ Trial Exhibit 70060 

[Underlying Judgment & Interest] 

 XVIII  AA 3229-3230 

 

 

Undated  Plaintiffs’ Trial Exhibit 70062 

[Attorney’s Fees/Costs] 

 XVIII  AA 3231 

 

 

Undated  Plaintiffs’ Trial Exhibit 70063 

[Rich’s Fees] 

 XVIII  AA 3232-3237 

 

 

Undated  Plaintiffs’ Trial Exhibit 70064 

[Reisman Attorney’s Fees] 

 XVIII  AA 3238-3240 

 

 

Undated  Plaintiffs’ Trial Exhibit 70065 

[Reisman Attorney’s Fees]  

 XVIII  AA 3241-3243 

 

 

Undated  Plaintiffs’ Trial Exhibit 70067 

[Muije Attorney’s Fees] 

 XVIII  AA 3244-3263 

 

 

Undated  Plaintiffs’ Trial Exhibit 70072 

[LVLP G/L 2011] [Sealed] 

 XXIX  SAA 1705-1712 

       

Undated  Plaintiffs’ Trial Exhibit 70074 

[LVLP Adjusted Entries 2012] [Sealed] 

 XXIX  SAA 1713-1714 

 

 

Undated  Plaintiffs’ Trial Exhibit 70075 

[Attorney’s Fees/Costs] 

 XIX  AA 3264-3359 

 

 

Undated  Plaintiffs’ Trial Exhibit 70076 

[Reisman Attorney’s Fees] 

 XIX  AA 3360-3375 

 

 

Undated  Plaintiffs’ Trial Exhibit 70077 

[Reisman Attorney’s Fees] 

 XIX  AA 3376 

 

 

Undated  Plaintiffs’ Trial Exhibit 70078 

[Rich’s Fees] 

 XIX  AA 3377-3463 

 

 

 



 

xxxiii 

 

Date  Description  Vol.  Bates No. 

 

Undated  Plaintiffs’ Trial Exhibit 70079 

[Muije Attorney’s Fees] 

 XIX  AA 3464-3511 

 

 

2/27/17  Proofs of Service  I  AA 20-48 

 

11/12/19  Receipt of Copy  VI  AA 992-993 

 

2/20/20  Reply to Motion to Alter/Amend 

Judgment 

[Liberman and Casino Coolidge] 

 VII  AA 1395-1401 

 

 

 

12/26/19  Satisfaction of Judgment  VI  AA 1180-1182 

 

7/30/18  Second Amended Business Court Order  V  AA 883-885 

 

12/30/19  Trial Transcript - Day 1 

[December 30, 2019] 

 IX  AA 1533-1697 

 

 

12/31/19  Trial Transcript - Day 2 

[December 31, 2019] 

 X  AA 1698-1785 

 

 

1/2/20  Trial Transcript - Day 3 

[January 2, 2020] 

 XI  AA 1786-1987 

 

 

1/3/20  Trial Transcript - Day 4 

[January 3, 2020] 

 XII  AA 1988-2163 

 

 

1/6/20  Trial Transcript - Day 5 

[January 6, 2020] 

 XIII  AA 2164-2303 

 

 

1/7/20  Trial Transcript - Day 6 

[January 7, 2020] 

 XIV  AA 2304-2421 

 

 
 



SURRENDER AND TERMINATION AGREEMENT 

THIS SURRENDER AND TERMINATION AGREEMENT (this "Agreement') is 
made and entered into as of this 18th day ofDecember, 2014, by and between 305 LAS VEGAS 
LLC, a Delaware limited liability company ("Landlortf'), as landlord, and CHARLESTON 
CASINO PARTNERS LLC, a Delaware limited liability company ("Tenant'), as tenant. 

RECITALS: 

A. Pursuant to the terms and provisions of that certain Lease Agreement dated May 
2, 2007 (the "Lease"), Landlord leased to Tenant the land and improvements commonly known as 
320 East Charleston Boulevard and 300 East Charleston Boulevard, Las Vegas, Nevada (the 
"Premises"). 

B. Tenant now desires to surrender to Landlord all of Tenant's right, title and 
interest in and to the Premises and terminate the Lease, and Landlord desires to accept said 
surrender and termination, on the terms and conditions of this Agreement. 

AGREEMENT: 

NOW, THEREFORE, in consideration of the mutual covenants and upon the conditions 
contained herein, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, Landlord and Tenant agree as follows: 

1. Surrender of Premises. Landlord hereby acknowledges and agrees that, 
all minimum rent, all percentage or additional rent and all other charges under the Lease have 
been paid by Tenant or waived by Landlord and that all obligations on the part of Tenant to be 
performed under the Lease have been performed or waived by Landlord. Tenant hereby 
surrenders to Landlord and Landlord hereby accepts the surrender from Tenant, of all ofT enant' s 
right, title and interest in and to the Premises and the Lease. Landlord further agrees to accept the 
Premises in its "as is" and "where is" condition and acknowledges and agrees that neither 
Tenant, nor its employees or agents, has made any representation or warranty regarding the 
condition of the Premises, including, without limitation, the presence or absence of asbestos or 
any hazardous or toxic substances or materials, and that no such representation or warranty shall 
be implied by law; provided, however, that Tenant hereby covenants and agrees that it shall not 
materially or intentionally damage the Premises during the period commencing on September 15, 
2014 and ending on the date of this Agreement. In connection with said surrender, Tenant shall 
vacate the Premises on or prior to the date hereof and shall comply with all obligations set forth 
in the Lease regarding termination of the Lease. Landlord agrees that Tenant is not obligated to 
remove any additions or alterations to the Premises or restore the Premises to any condition 
which existed prior to the date of this Agreement. From and after the date of this Agreement, the 
Lease is hereby terminated and canceled and Landlord and Tenant shall have no further duties or 
obligations to one another in connection with the Premises or the Lease. 
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2. -gel~. 

(a) ~ Extcpt· for such obligatioa. rights or claims as may be created by or arise 
out of the terms and conditions of this Agreement, Tenant. on behalf of itself and its 
predecessors,. successors. at1iliates and wssi~ and all other persons, firms and corporations 
claiming through Tenant. ami each of them (collectively. the '"Tentmt Relealnr Pflrties""). 
do hereby release Landlord and its prcdec:essors. sw;c:essors., atliliates, and assigns. and their 
respective members. officers. agents, contractors. representatives, employees and attorneys 
(wlledively., the .. LIIIIdiMd ~· P-*t"), of and ftom any aoclall claims. demands,. 
disputes; damages. liabilities.; obligations. controversies. debts. costs, expenses.. lawsuits.. 
actions. causes. of action and other rigb1s to relief.. both lepl and equitable, ot every kind and 
nat11re.. whether now known or unlmoWD;. suspected or unsuspected. past or present. continaent.or 
fixed (collectively • .. Cltlblaj. which tho. Tenant Releasing Panics, or any of them; now have. 
had. or at any time hereafter may have. against the Landlord Released Parties. or any of them. in 
connection v.ith the Lease and/or the: Premises. 

(b) Except for such obligations. rights or claims as may be created by or 
arise out of the t~ and conditions of this Agreement. Landlord., on behalf of itself iUid its 
predecessors. successo~ affiliates and assia~ and all other persons. rmns and corporations 
claiming through Landlord. aud each of them (colleetively, tho ... Liuullortl Releabt, 
Partin;,. do hereby release Tenant and its predecessors.. successors. affiliates. and assigns. 
and their respective members. officers. agents, contractors, representatives, employees and 
attorneys (colfec:tively. the .. T8nlllfl' Rei•IIUtl PtutfG1'), of and from any and all Claims. 
which tho Landlord Releasing Patties, or any of~ now have, ~ or at any time hereafter 
may have. against the T cnant Relea.1ed P~ or any of them. in connection with the Lease 
and/or the Premises. 

3. Waiver of Rent. Landlord and Tenant acknowledge and agree that the 
outstanding unpaid rent under the Lease a& of September 1 s. 2014 was 
S12 .. 676.02S.OO. and has continued to accrue to the date hereof at the rate of 
S6.9S8.27 per day. In consideration of Teuant"s agreement to execute. and deUver this 
Agreenu.'llt to Landlord, Landlord has agreed to waive the payment ofsudt m:nounts by Tenant. 

4. ~M mxl Wammtig. 

(a) Tenant hereby makes tho following representations and warianties to 
Landlord as of the date bem)f 

(i) Tenant has the full power• authority and lepl right to t.'tlter into 
and to perform and obs«ve the provisions of this Asr-ment without the 
authorization and comcnt of any other party or entity; this Agreement has been 
duly and validly authoriled and apprc:wed by aU necessary corporate action on the 
part of Tenant and will not violate the terms aud provisions otrena.nt~s bylaws or 
other organizational documents; and this Agreement has been duly and validly 
executed and deHvered by Tenant and CODStitutcs a valid. bindiDg and enforceable 
obliaation of TenanL All authori:tations and consents retttdted from any other 
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person. or entity to enable Tenant to enter into this Agreement and surrender the 
Premises and the Lease have been obtaiued. 

(ii) Tenant bas not assipcd. sublet. transferred or conveyed. and 
agrees not to assign. sublet. tran!tfer or convey, its interest in the Premises., the 
Lease or any claims QJ' potential claims it may haw against l.~Utdlord., except as 
set forth in lhc Lease. 

(iii) Tenant hereby agrees to indemnify, defend (by counsel 
reasonably satisfadory to Landlord) and hold Land1otd harmless from and 
against any claims. actions. causes of~ losses. liabilities. damages. costs and 
expenses (including. without limitation, attorneys' fees and costs) suffered or 
incutrcd by Landlord u a result of any breach of or inact:UmCy in Tenanfs 
repmemations and. warranties contained. in this Agreement. 

(b) Landlord hereby makes· the. following lepiesentations and warranties to 
Tenant as of the date hereof: 

(i} Landlord and its constituents have the fW1 ~ authority, and 
legal right to enter into and to perform and observe the provisions of this 
Agreement without the authorization and consent of any other party or entity; this 
Agreement bas been duly and validly authorized and approved by all ~ 
partnership and corporate action em the part of Landlord and its constituentS and 
will not violate tbe terms and provisions of Larldlord•s partnership agreement or 
other organizational documents or those of its constituents; and this Agreement has 
been duly and validly executed and delivered by Landlord and its constituents and 
constitutes a vali~ binding and enforceable obligation of Landlord and its 
co~ituents. AU authorizations and consents ~uired from any other person or 
entity to enabla Landlord and its constitumts to enter into this Agreement and 
tt:rminatc. the Lease have been obtained. · 

(ii) Landlord hereby agrees to indemnify, defend (by counsel 
rtUmably satisfactory to Tenant) and bold Tenant harmlese from and against 
any claims,. actiolll,c causes of action., ~ liabilities. damages. costs and 
expenses (ineluding,. without limitation. ~·' fea aDd costs) suffered or 
incurred by Tenant as a result of my breach of or inaccuracy in Landlonrs 
repmeutations and warranties cOntained hi this Agn:eme.ot. 

S. Invalidity of Prgyisions. If any provision of this Agreement is found to be invalid 
or unenforceable by any court of ew~petentjurisdidion, the invalidity or unenf~ility of any 
such provision shall not affect the validity and enforceability of the ~oin& provisions bereo£ 

6. A~ If either party hereto commences an action against the other to 
~orw any of the terms hereof. or to obtain damages for any alleged. breach of any of the terms 
hereof, or for a declaration of rights hereunder. the losing party shall pay to the prevailing party 
the prevailing party's reasonable auomeys. fees and costs incurred in connection with lhe 
prosecution of sueh action., whether or not such aetion proceeds to trial or appeal •. 

3 
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7. f.JQY~ing Law. This Agn:emcnt sbal1 be governed by and construed and enforced 
in accordance with the laws of tlw State of New York. 

8. t.'u~11~L~ Each of the parries hereto agrees to execute and deliver all 
such funher documents and to take all such further actions as may be reasonably requested by any 
other party to effectuate fully the terms and provisions of this Agreement. provided such 
documents or actions do not materially limit. reduce or impair the rights of the party upon whom 
such request is made. 

9. ~ This Agreement may be executed iJi twO or more cowttcrparts. eaeh 
of which shall be deemed an origi.aal, and all. of' which together shall constitute one and the same 
insuument. Signature paaes to this. Agreement may. be given by facsimile or other e~uonic 
transmission, and such signatures shaU be fully biodina oa the party sending same. 

to. !J..~A~ This Agreement shall be binding upon and inure to the benefit 
of the heirs. successors and assigns of the parties hereto. 

11. Brokem. Landlord and Tenant covenant and repaesent to each other that no other 
party is entitled to be paid a fee or commission in connection with the surrender and termination 
of the Lease contemplated hen:~ If any individual. corporation or entity shall assert a claim to 
a tinder's fee~ commission or other similar cmpJoymett4 arrangement or contrac:t as a broker or 
a fin&.'f. then lhe party alleged to have retained such individual, corporalion or entity shall defend. 
indemnity and hold harmless the other party from and against any such claim and all costsi 
experuse. liability and damage that is incurred in connedion with such claim or any action or 
proceeding brought thereon. 

12. $~ ~Assigns. All of the stipulations. promises and agreements contained 
herein by or on bcbalf ofT enant or Landlord shall bind their successors and assigns. whether so 
~or not. and shall inure to the benefit of I,.andlord and Tenant and their ~ve 
succestOrS and assigns. 

4 
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, 
IN WITNESS WHEREOF. Landlord and Tenant have entered into this Agreement as of 

the date tim above wriuea. 

L~~LPRD: 

305 LAS VEGAS LLC~ 
a Delaware limited liability company 

By: 305 Second Avenue. Associates. L.P. 

TENANT: 

CHARLESTON CASINO PARTNERS. 
LLC. a Delaware limil!l=1l'1Ja.Dwty 

80031.000001 EMf _tis ~:uo~• 
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RELEASE OF LEASE GUARANTY 

THIS RELEASE OF LEASE GUARANTY (thi s "Release") is made and executed as of 
December 18, 2014, by 305 LAS VEGAS LLC, a Delaware limited liability company 
("Landlord"), and HEARTLAND BANK, a federal savings bank ("Lender"), for the benefit of 
DAVID J. MITCHELL, an individual resident of the State of New York ("Mitchelf') and 
BARNET L. LlBERI\tiAi~, an individual resident of the State of New York ("Liberman"). 

WHEREAS, on May 2, 2007, Landlord and Charleston Casino Partners LLC, a Delaware 
limited liabili ty company ("Tenant"), entered into that certain Lease Agreement for real property 
located at 320 East Charleston Boulevard and 300 East Charleston Boulevard, Las Vegas, 
Nevada, as more specifically described therein (the "Lease"). 

WHEREAS, on May 2, 2007, Mitchell and Liberman entered into the Personal Guaranty 
of Lease, by which Mitchell and Libennan guarantied the Lease obligations of Tenant to both 
Landlord and Lender, as more specifically described therein (the "Lease Guaranty"). 

WHEREAS, on August 29, 2014, Landlord, Lender, Mitchell, and Libennan entered into 
that certain Settlement Agreement (the "Settlement'), which requires, among other things, that 
Lender and Landlord tenninate the Lease Guaranty and obligations of Mitchell and Libennan 
thereunder on, or within a reasonable period of time after the date that is ninety-one (91) days 
following, the Closing Date (as defined in the Settlement) and so long as no Bankruptcy Event 
(as defined in the Settlement) has occurred. 

NOW THEREFORE, in consideration of Ten ($ 1 0.00) Dollars and other good and 
valuable consideration, the receipt and sufficiency of which arc hereby acknowledged, Lender 
hereby covenants and agrees as follows: 

1. Mitchell hereby certifies that as of the date hereof, no Bankruptcy Event (as 
defined in the Settlement) has occurred with respect to Mitchell. Libennan hereby certifies that 
as of the date hereof, no Bankruptcy Event (as defined in the Settlement) has occuned with 
respect to Liberman, Landlord, or 305 Second A venue Associates, L. P. 

2. As of the date hereof, Landlord and Lender hereby discharge and release the 
Lease Guaranty. 

3. Landlord, on its own behalf and on behalf of its past, present and future 
representatives, partners, operators, members, shareholders, officers, directors, agents, 
employees, servants, affiliates and related companies, heirs, successors and assigns (hereinafter 
referred to collectively as the "Landlord Releasors"), hereby waives, releases and forever 
discharges Mitchell and Mitchell's heirs, successors and assigns and Liberman and Libennan's 
heirs, successors and assigns (hereinafter referred to collectively as the "Releasees"), from and 
against all manner of actions, cause and causes of action, suits, debts, sums of money, accounts, 
reckonings, bonds, bills, specialties, covenants, contracts, controversies, agreements, promises, 
obligations, liabilities, costs, expenses, losses, damages, judgments, executions, claims and 
demands, of whatever kind and nature, in law or in equity, whether known or unknown, whether 
or not concealed or hidden, that any of the Landlord Releasers, jointly or severally, may have 

{3303/00135/1448030. DCCX} 
Error! Unknown document property name. 
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had, or now have or that may subsequently accrue against the Releasees arising out of or relating 
to the Lease Guaranty. 

4. Lender, on its own behalf and on behalf of its past, present and future 
representatives, partners, operators, members, shareholders, officers, directors, agents, 
employees, servants, affiliates and related companies, heirs, successors and assigns (hereinafter 
referred to collectively as the "Lende1· Releasors"), hereby waives, releases and forever 
discharges the Releasees, from and against all manner of actions, cause and causes of action, 
suits, debts, sums of money, accounts, reckonings, bonds, bills, specialties, covenants, contracts, 
controversies, agreements, promises, obligations, liabilities, costs, expenses, losses, damages, 
judgments, executions, claims and demands, of whatever kind and nature, in law or in equity, 
whether known or unknown, whether or not concealed or hidden, that any of the Lender 
Releasors, jointly or severally, may have had, or now have or that may subsequently accrue 
against the Releasees arising out of or relating to the Lease Guaranty. 

5. This Release may be executed in counterparts and delivered by pdf or facsimile 
and as such, shall constitute an original. 

[Signature page(s) to follow] 

{3 303i00 135/1448030. DOCX} 
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IN WITNESS WHEREOF, this Release has been executed by the parties hereto as of the 
day and year first above written. 

{3303/00135/ l448030.DOCX} 

"Landlord" 

305 LAS VEGAS LLC 
a Delaware limited liability company 

By: 305 Second Avenue Associates, L.P. , 
A New York limited partnership, 
its sole member 

By: ____________ _ 

Name: Barnet L. Liberman 
Title: General Partner 

By: ___________ _ _ 

Name: Winthrop D. Chamberlin 
Title: General Partner 

"Lender" 

HEARTLAND BANK 
a federal savings bank 

B~wf'~&~ 
Title: ~- \( . f 

"Mitchell" 

David J . Mitchell 

"Liberman" 

Barnet L. Liberman 

Error! Unkno\vn document property name. 
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IN WITNESS WHEREOF, this Release has been executed by the parties hereto as of the 
day and year first above written. 

{3303/00 13 S/1448030.DOCX} 

"Land lord" 

305 LAS VEGAS LLC 
a Delaware limited liability company 

By: 305 Second Avenue Associates, L.P., 
A New York limited partnership, \ 
its sole member 

sy:W~s~ 
Name: Winthro D. Chamberlm 
Title: General Partner 

"Lender" 

HEARTLAND BANK 
a federal savings bank 

By: ____________________________ __ 

Name: 
Title: 

"Mitchell" 

David J . Mitchell 

Error! Unknown document property name. 
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11\ WITNESS \\/HEREOF, this Release has been ex~!cutcd by the parties hereto as of the 
day and year tina above written. 

IBO,l!l101~.5/l~l!UJU DO<"Xl 

60398U7.2 

' 'Landlord" 

305 LAS VEGA.~ LLC 
a Delaware limited liability company 

I3y: 305 Second Avenue Associates. L.P., 
A New York limited pannership, 
its sole member 

By: 
~ame: llarnet L Liberman 
Title: General Partner 

Dy:_ 
l\ame: Winthrop D. Chamberlin 
Title: General Partner 

"Lender'' 

UEARTLAND BANK 
a federal savings bank 

By: 
~rune: 
Title: 

.. Mitchell'' 

David J. Mitchell 

··Liberman" 

Barnet L. Libcm1an 
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1 WILLIAM L. COULTHARD, ESQ. 
Nevada Bar No.: 001927 

2 KEMP, JONES & COULTHARD, LLP. 
3800 Howard Hughes Parkway, Seventeenth Floor 

3 Las Vegas, Nevada 89169 
Tel. (702) 385-6000 

4 
DAVID A. CARROLL, ESQ. 

5 Nevada Bar No. 7643 
Rice Silbey Reuther & Sullivan, LLP 

6 3960 Howard Hughes Parkway, Suite 700 
Las Vegas, Nevada 89169 

7 Tel. (702) 732-9099 
Attorneys for Defendants/Counterclaimants 

8 Revenue Plus, LLC and Russell Nype 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

LAS VEGAS LAND PARTNERS, LLC; 
LIVEWORK, LLC and ZOE PROPERTIES, 
LLC, 

Plaintiffs, 

v. 

RUSSELL L. NYPE; REVENUE PLUS, 
LLC; JOHN DOES I through X; JANE 
DOES I through X; DOE CORPORATIONS 
I through X; and DOE PARTNERSHIPS I 
through X, 

Defendants. 

RUSSELL L. NYPE; REVENUE PLUS, 
LLC, 

Counterclaimants, 

v. 

LAS VEGAS LAND PARTNERS, LLC; 
DOES I through X; and ROE 
CORPORATIONS I through X, 

Counterdefendants. 

Case No.: A551073 

Dept. No.: IX 

DEFENDANTS/COUNTERCLAIMANTS 
REVENUE PLUS AND RUSSELL 
NYPE'S TENTH SUPPLEMENT TO 
INITIAL DISCLOSURES PURSUANT 
TO NRCP 26(e)(l) 
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1 Pursuant to NRCP 26 (e)(l), Defendants/Counterclaimants, REVENUE PLUS AND 

2 RUSSELL L. NYPE, (hereinafter collectively "Revenue Plus"), by and through their attorneys of 

3 record, the law firms of KEMP, JONES & COULTHARD, LLP, and RICE SILBEY REUTHER 

4 & SULLIVAN, LLP hereby supplement their witness disclosures and expert disclosures. 

5 L 

6 SUPPLEMENTAL DISCLOSURE OF WITNESSES 

7 Revenue Plus hereby discloses the following consultant/expert witness: 

8 March D. Rich, CPA 
Rich Wightman & Company 

9 1301 S. Jones Boulevard 
Las Vegas, Nevada 89146 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Mr. Rich is a Certified Public Accountant who has served as a Expert Forensic 

Accountant for Revenue Plus and Mr. Russell Nype in this litigation. If called upon to testify in 

this matter, Mr. Rich would testify about the material he reviewed in this matter and the 

conclusions/findings he has reached in this case. Mr. Rich has provided forensic accounting 

support and assistance to Revenue Plus Expert, Kenneth W. Wiles, PhD, CFA. Mr. Rich' s 

Resume, Fee Schedule, and List of Cases wherein he has served as an Expert Witness is attached 

hereto as Exhibit 1. (NYPE 002152-002154) 

II. 

SUPPLEMENTAL DISCLOSURE OF EXPERT REPORT 

Revenue Plus and Mr. Russell Nype hereby disclose the Supplemental Expert Report 

dated August 3, 2011 of Mr. Kenneth W. Wiles, PhD, CFA, Acceleron Group, LLC., attached 

hereto as Exhibit 2. (NYPE 002155-2163) 

Ill 

Ill 

Ill 

Page 2 of 4 
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Defendant/Counterclaimant further reserves the right to amend and/or supplement his list 

2 ofwitnesses and documents according to the Nevada Rules of Civil Procedure. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED this 3rd day of August, 2011. 

KEMP, JONES & COULTHARD, LLP 

By: 
WILLIAM L. COULTHARD, ESQ. 
Nevada Bar No. 001927 
ERIC M. PEPPERMAN, ESQ. 
Nevada Bar No. 011679 
3800 Howard Hughes Parkway, Seventeenth Floor 
Las Vegas, Nevada 89169 
Attorneys for Defendant/Counterclaimant 
Russell Nype 

Page 3 of 4 
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1 CERTIFICATE OF MAILING 

2 I hereby certify that on the 41
h day of August, 2011 , the foregoing DEFENDANTS/ 

3 COUNTERCLAIMANTS REVENUE PLUS AND RUSSELL NYPE'S TENTH 

4 SUPPLEMENT TO INITIAL DISCLOSURES PURSUANT TO NRCP 26(e)(l) was served 

5 on the following person(s) by mailing a copy thereof, first class mail, postage prepaid, to: 

6 Oliver Pancheri, Esq. 
Santoro, Driggs, Walch, Kearney, 

7 Holley & Thompson 
400 South Fourth Street, Third Floor 

8 Las Vegas, Nevada 89101 
Attorney for Plaintiffs/Counterdefendants 

9 
David A. Carroll, Esq. 

10 Rice Silbey Reuther & Sullivan, LLP 
3960 Howard Hughes Parkway, Suite 700 

11 Las Vegas, Nevada 89169 
Attorneys for Defendants/Counterclaimants 

12 Revenue Plus, LLC and Russell Nype 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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EOUCATIONICERTJFICATlONS: 

Mark 0. Rlcb 
Certified Public Accountant 

Certified fn Financial Forensics 

Rfch, Wightman & Company 
1301 S. Jones Blvd. 

Las Vegas. Nevada 89146 
(702) 878-0959 

Licensed by the State of Nevada as a Certified Public Accountant -July, 1981 

Certified in Financial Forensics, CFF (AJCPA designation) 

BSBA- Accounting. University of Nevada, Las Vegas - May, 1979 (Wrth Distinction} 

PROFESSIONAL EXPERIENCE: 

1-96 to Present 

2-94 to 1-96 

4-82 to 2-94 

6-79 to 3-82 

9-n to 5-79 

Rich, Wightman & Company, CPA's, Managing Partner 

Mar1< Rich & Company, CPA's, Managing Partner 

Mar1< D. Rich, CPA. P.C. 

McGiadrey Pullen, CPAs 

Oesterle & Company 

PROFESSIONAL MEMBERSHIPS: 

Nevada Society of CPA's 
Past Elected to Board of Directors 

Served on Financial Accounting Standards Committee 
Served on Litigation Consulting Services Committee 
Served on various other committees since 1981 

American Institute of Certified Public Accountants 
American Institute of Certified Public Accountants, Certified in Financial Forensics 
Association of Certified Fraud Examiners 
Institute of Internal Auditors 
Participant in AJCPA/Nevada Society QuaUty Review Program (Peer Review) 
Phi Kappa Phi Honor Society 
UNLV Alumni Association 
UNL V Planned Estate Giving Advisors Council 
Enrolled to Practice before Gaming Control Board 
Sefved on Board of Directors of Habitat for Humanity (CFO} 
Industry Partner in Institute of Reai Estate Management (I REM) 

SPECIALIZED AREAS OF INDUSTRY EXPERIENCE: 

Construction 
Real Estate and Development 
Mortgage Banking 
Retail 
Gaming 
Transportation 
Professionals 
Estate and Trust 
Not-for -Proftt/Charitable Organizations 
Manufacturing 
Wholesale Distributors 

NYPE002152 
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ADOffiONAl TRAJNING AND PROFESSIONAL COURSES: 

Forensic Accounting and Fraud GCB 
Certified Audit Preparation and Disclosure 
Financial Statement Analysis 
Estate Pfanning Utilizing Charitable Entities 
Advanced Reviewed and Compiled Financial Statement Preparation 
Forensic Accounting Conference 
Forensic Electronic Data Analysis and Retrieval 
Litigation Strategies 
Fraud Detection and Catcutations of Losses 
Business Valuations 
Construction Claims 
Bankruptcy 
Divorce 
Damage Studies 
Employee Theft Investigations 
High Income Individual Tax Strategies 
Estate Planning for High Income Individuals 
Estate P1anning for the Smalf Business Owner 
Advanced Partnership Taxation 
Individual Taxation 
S-Corporation Taxation 
Partnership Taxation 
Trust Taxation 
Estate Taxation 
Advanced Reviewed and Compiled Financial Statement Preparation 
Contractors Tax and Accounting Strategies 
GamingMICS 

FIRM BlUING RATES EFFECTIVE MARCH 1, 2010: 

Partner $325 
Manager $190 - $225 
Supervisor $180-$200 
Senior $ 95 - $175 
Staff $ 80- $125 
Admin. $ 40 - $ 75 

NYPE002153 
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SIGNIFICANT CASE HISTORY: 

T:£oe CQU!! Statui Client Attorn~ 

Valuation District Report/Closed Sahara Village Friedman 
Damage District Report/Settied So. West Galane 
Damage District Report/Closed Ins. Galane 
Bankruptcy Federal Valuation steel Fotey 
Damage District Special Master/Closed Brokerage Massey 
Estate District RepotWaluation Ratner Hunt 
Estate District Report campbetl Sui ley 
Damages District Report/Closed Fox Gamble-
Divorce District Settfed Brandise Arnold 
Damage District Report/Cklsed Irish McGarry 
Management District Settled Rita Drizen 
Bankruptcy Federal Closed Nevoo l<af1e 
Bankruptcy Federal Court AppVCiosed Rojac Kane 
Valuation District Report/Settled Oefonseka Mitchell 
Damages District Settled Covington Mitchell 
Damages Federal Closed Dennett J. P. L~ 
Valuation District Settled Fraizer Frame 
Divorce District Closed Day & Night Frame 
Fraud District Closed Soubry Alverson 
Tax Criminal Federal Closed Roof Kales is 
Tax Civil Federal Closed Haught Lieberman 
Criminal District Closed Fidelity DA 
Criminal District Closed So NV Movers DA 
Criminal District Closed RH&M DA 
Criminal District Closed Acoustical DA 
Valuation District Report/Closed Worftlen McGarry 
Damages District Closed LVGT Frame 
Valuation District Settled Eastern NV Hunt 
Estate District Settled Clark. Morris/Cook 
Tax Federal Closed Clark Silets 
Tax Criminal Federal Closed Kloehn Katz 
Damage District Closed Gilcrease Cook 
Damage District Closed Yerramsetti Cook 
Estate District Report Ward Cook 
Damage Arbitration Closed National Ellis 
Damage Arbitration Report/Closed Massanari Albright 
Estate District Report/Closed Heatley Lowe 
Damage District Report/Settled Sands Morris 
Estate District Report/Settled Danner Morgan 
Damage District Report Desert Land Peterson 
TaxCMI Federal Settled Behnen Aloi 
Divorce Family Consuttant nla Kainen 
Divorce Family Report Keeter LoBello 
Divorce Family Report/Settled Bloch Ecker 
Divorce Family Settled Costello Ecker 
Divorce Family Consultant Higgins Kainen 
Damage District Report/Forensic esc Marquis 
Divorce Family Report McGill Ecker/LoBello 
Damage Qjstrict Consultant CSI Hutchison 
Damage District Consultant Revenue Plus CarroU 
Recovery Federal Report/Forensic FDIC McCoy 

NYPE002154 
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August 3, 2011 

Mr. David Carroll, Esq. 
3773 Howard Hughes Parkway 
Third Floor South 
Las Vegas, Nevada 89169 

ON G OUP,LLC 

RE: Supplemental Expert Report, Las Vegas Land Partners LLC, et aL v. Russen L. 
Nype, et al. 

Dear Mr. Carroll, 

In our preliminary report regardil1g Las Vegas Land Partners LLC, et aL v. Russell L 
Nype. et al.dated February 23, 2009, we stated the following: 

After a review ofthe relevant documents and pertinent facts of the case, the 
success fee for the initial capital raise is $3,294,302.99, which equals 
$82,357,574.67 multiplied by 0.04 or 4%, and any additional capital raised for the 
project from Forest City would also generate a success fee offow· percent (4%) 
for equity capital raised and one percent (1 %) for any debt capital raised. 

W c have recently reviewed: 

• Plaintiffs' Motion for Sununary Judgment; 
• Defendant / Counterdaimant Revenue Plus, LLC and Russell L. Nype's 

Opposition to Plaintiffs' Motion for Summary Judgment & Coun.tennotion for 
Summary Judgment on Real Estate Licensing Issue~ 

• KeyBank documents KEYOOOOOI through KEY001116; 
• Forest City documents FCOOOOOI through FC001436; 

1 
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• Forest City documents FCV00097 through FCV003690; 
• FC Loan to L W total 12-08 thru 2-11; 
• LVLP Holding LI.C, Fonn 4797, Sales of Business Property. 2007; and 
• Various schedules prepared by Mark Rich, CPA, which arc attached as 

Exhibit A. 

The torensic accounting analysis provided by Mr. Rich indicates thal the total equity 
capital contribution provided by FC to L VLP through february 2011 W'clS greater than the 
$82,357,574.67 presented in our prior report. The total equity capital contribution 
identify by Mr. Rich through February 2011 is $126,233,665.81. The revised value is 
based upon Mr. Rich' s review of accounting records that were provided through 
discovery and not available until recently. 

The revised success fee due to Mr. Nype based upon the total equity capital 
contribution provided by FC to L VLP is $5,049,346.63, which equals $126,233,665.81 
multiplied by 0.04 or four percent. In addition, Mr. Rich identified $16,624,822.00, 
which was a loan provided by FC to LVLP. The success fee due to Mr. Nype based upon 
the total debt capital provided by FC to LV LP is, therefore, $166,248.22, which equals 
$ 16,624,822.00 multiplied by 0.0 l or one percent. The total success fee $5,215,594.85, 
which equals the equity success fee of$5,049,346.63 plus the debt success fee of 
$166,248.22. 

Any capital invested by Forest City, in addition to the $126)33,665.81 eqttity capital 
raised for the project through February 2011 and the $16,824,822.00, would also generate 
a success fee of four percent (4%) for equity capital raised and one percent (1%) for debt 
capital raised. 

Please let me know if I may be of additional assistance or if you have any questions. 

Best regards, 

Kenneth W. Wiles, PhD, CFA 
Managing Director 
Acceleron Group, LLC 

2 
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Exhibit A 

Schedules provided Mark Rich from Rich Wightman & Company, LLC, Certified 

Public Accountants: 

• 

• 

• 

Consultant Memo: 

FC Contributions: and 

Key Bank Loan Analysis . 

3 
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M£MORANt)\I M 

TO: DA \lD C.\RROIJ.., 1-, 'Ql "JRh; BU.J.. C0t"11 1ARD. F-<;Ql"IRF 

FROM: ~.lr\RK RICH, CPA 

SUBJECT: 1..-\S VF.GAS 1 ~-1.:-.:D P.\ll.TNERS ET Al -

DATE: ?f!V2011 

CC: 

LiveWork Proceeds t'rom 6/22/07 acquisition: 

1. LW received $5,189,508.38 in cash from FC related to the 6/22/07 

transaction (FCV00239). 
2. The Heartland debt totaling $7.1 million ($5.4 and $1.7) was paid off through 

escrow (FCV00238). 

3. T-QHR, LLC debt totaling $300,750 was paid off through escrow 

(FCV00238). 

4. The Heartland and T-QHR Loans were not paid pro-rata 60/40 like 

Guggenheim (FCV00238). 

5. The Guggenheim Joan totaling $ 101.287,952 was paid off through escrow 

(FCV00238). 

6. LW net debt of $62,768,702.45 was reduced as a part of the 6/22/07 

transaction with FC (RWCO LW debt reduction w js). 
7. A simultaneous refinance with Key Bank required LiveWork to pay in 

reserves with Key Bank. 
8. $10,792,000 in acquisition proceeds was applied to LiveWork's re<jUire<.l 

portion of reserves for the refinance of the Guggenheim loan (FCV000238 

and see worksheet total). 

9. LiveWork received $82,357,575 enabling ref1nandng with KeyBank, fund 

reserves in excess of $10,000,000, cash in excess of $5 million and reduced 

overall debt in excess of $62 million. 

10. Funds held in reserve for Mr. Nype tota ling $430,068 (FCV000239). 

11. "Warrant purchase" to Guggenheim paid through escrow totaled $2 million 

($800,000 LW, $1.2 million FC FCV000239). 

12. The "warranl purchase" represented 3% project value (P00216, P09367). 

NYPE002158 
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Breakdown of Equity Capital Contributed by FC on 6/22/07: 

1. FC deposited cash of $32,191.417 into the 6/22/07 closing (FCV00237). 

2. FC contributed $68.800,000 in borrowed funds into the 6/22/07 closing 

(FCV00023B). 

3. FC contributed approx. $101 million total in cash and borrowed funds into 

the (>/22/07 closing. 

4. Buyer charge reported on the closing statement of $82,357,575 

(FCV000237) agrees to the 4797 tax return (P010963). Amount is not 

separated by cash/borrowed fu nds. 

5. FC deposited into escrow in excess of $101 mill ion and the transaction was 

recorded as an $82 million sale. The difference was applied to various fees 

and rese1·ves with Key Bank. 

Financial improvement of LVLP following transaction with FCE: 

1. FoHowing the transaction with FC, $82,005,798 in debt was relieved and or 

paid down in 2007. Refer lo P010952 (2006 $130,367,330 le.ss 2007 
$48.361,601) 

2. Partners' capital improved by $7,480,659 following the transaction with FC. 
3. Guggenheim note balance totaling $122,372,765 was due fifteen months 

after closing. (January 23. 2008) (P010871, P08920, P08926} 

Additional Equity Capital/Loans by FC after the 6/22/07 transaction: 

1. Cumulatively, FCE has reported $54,263,466 in contributed capital 

subsequent to 6/22/07 through February, 2011 (FCV002157). 
2. Cons1dering the loan balance of $43,100,000 al May, 2010 (the month when 

costs sharing was changed to 90/10) (FCV0001B9), multiplied by LW's 40% 

is $17,240,000. LW's new J 0%. Total debt relieved is $12,930,000 due to 

90/10 arrangement. 

3. Considering the above items the total contributed capital through rebruary. 
2011 is at least $126,233,666. 

4. t'C's monthly portion considering the new 90/10 agreement is approximately 

$270,000 per month ror interest and estimated average project costs. 

through October, 201.1 the amount would be $2,160,000. 

5. December 1. 2008 through Fehn1a1y, 2011 a total of $16,966,993 was paid 

by FCE on behalf of LW (FCVOOlBB-190 partial FC detail listing 12-08 to 2-

11). These amounts related to LW's portion of interest, principal, bank fees 

and project expenses related to the project. 

NYPE002159 
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6. February 1, 2008 FC made a $12,800,000 loan to LW, which was LW's 

portion of the principal pay down requirement on the Key Bank loan 

(FCV000191). 

Unjust enrichment/Benefits LVLP, Due to FC Transaction: 
Interest Savings: 
1. Guggenheim first out term loan Libor plus So/o, second out term loan Libor 

plus 6.5% plus 3% in klnd-(wartartts) (P010871). 
2. Key Bank Borrower's option of (a) Agent's Base Rate or (b) LIBOR + 325 

basis points. Agent's Base Rate shall be defined as the greater of: a) Agent's 

Pri me Rate+ 150 basis points or (b) Federal Funds Rate+ 150 basis points 
(FCV00495). 

3. Taking the lowest interest savings rate of 1.75%, the annual interest savings 

on the $114-,000,000 loan is approximately $2 mHiion. 

Cost of Financing and Fees Charged by FC vs. Guggenheim and I star: 
1. Servicing fee $12,500 per quarter (P010871) 
2. 2% closing fee $1,416,582 and $1,030,773 (P09660) 
3. ARC Fee $2,300,000 (P09660) 
4. Guggenheim Legal $250,000 (P09660) 
5. Appraisal Fee $30,000 (P09660) 
6. Warrants $2,000,000 (FCV00239) 

The total cost of financing for the Guggenheim loan ($7,027,355.00). 
Guggenheim fees per month, not including interest and quarterly servicing fee, 
for the 8 month loan period($ 878,419.38). 

IStar terms, fees, payoff, refer to l·star (Discovery is continuing) 

LVLP's distress and financial wherewithal: 

Terms of Guggenheim Loan (P010871-P01088l): 
1. First out term loan Libor plus 5%, second out term loan Libor plus 6.5% 

plus 3% in kind (Bates P010871) 

2. Required personal guarantees of$12,484,960 (P09335, P09353). 

3. A warrant assigned 3% of the project value to Guggenheim (expire in 10 
years) P00216, P09367. 

4. 15 month term loan? ( POl0871) 
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5. $7,027.355.00 was the total cost of financing for a 15 month period, 
including the warrants of $2 million. 

Past due amounts: 
l. 200(> tax installment still due al6/22/07 (P00216) 

2. Property tax penalties (P09()61) 

Distributions received by Mitchell and Liberman f.-om l.VLP Holdings, LLC: 

Despite amounL'i owing to NYPE, Mitchell and Liberman took distdbutions: 

l. Distributions in ~007 $14,831,139 (P010951. line 19). 

'l.. Distributions 111 2008$312,500 (P010970, 1ine 19a.) 
3. Distributions in 2009 $800,000 (POl 0985,1ine 19a.) 

Entity Str-ucture: 

1. LVLP Holdings, LLC is the entity the taxes are filed under and appears to bi? 
an error since the operating agreements shows Las Vegas Land Partners own 
LlveWorl< and Zoe. Note: We have no operating agreement for LVLP 
Holdings, LLC (P010953-P010955}. 

2. LiveWork, LLC reported the 60% transfer of interest to FC according to the 
clos ing statement'! (FCV00237) . 

3. LVLP Hold ings, LLC is the e ntity the taxes are filed under and appears to be 

a n error since the operating agreements shows Las Vegas Land Partners own 

LiveWork a nd Zoe. 
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· I Contrib · · ut1ons 

Reported by FCE on Amended and Restated Operating Agreement FCLW, LLC: 

Initial Contributions (prior to 2/1/ 09) 

Preferred Initial Contributions (between 2/1/09-2/1/11) 

(Note these amounts include capital contributed for debt paydown, see comments) 

Capital Included In LVLP FC 6·2007 Closing: 

Key Bank Loan 

Cash Deposits 

Prorat ions 

Calculated Capital Contributed as of February, 2011: 

Contributions reported on Amended and Restated Operating Statement 

Capital Included in LVLP/FC 6·2007 closing 

FC Debt Repayment (includes reserves applied of $11,938,000) 

FC Debt Assumption due to 90/10 arrangement. 

Total Equity Capit al to February, 2011 

Additional Considerations: 

Estimated 90% of future monthly costs $170,000 most recent interest and $100,000 project costs to October, 2011. 

February 1, 2008 FC made a loan t o LW, which was LW's portion of the principal pay down requirement on the Key Bank loan . 

Footnote: 

Included in Capital Contributions are amounts previously treated as loans to LW from FCE 

Additional Key Bank Requirements 

Key Bank required a contribution 2/08 of any amount appraised value was less than 70% of loan 

or 75% of loan if landswap was in place. KEY00713. 

Key Bank required a contribution 1/09 of any amount appraised value was less than 70% of loan 

or 60% of loan if landswap was in place. KEY00714. 

Key Bank required a contribution 7/09 of any amount appraised value was less than 70% of loan 

or 50% of loan if landswap was in place. KEY00714. 

Key Bank required $2,000,000 interest reserves maintained at August 31, 2009. KEY00852 

Key Bank required $2,000,000 as a second collateraiLOC maintained at August 31, 2009. KEY00852 

Key Bank required $250,000 interest cash collateral maintained at August 31, 2009. KEY00852 

$ 
$ 
$ 

$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 

Is 

$ 

$ 

$ 

Index 

/ Indudes $19,200,000 required I 
prindpal paydown 2/1/08 

26,352,000.00 rc:002157 

(Key00713) and $6,588,000 required 
prindpal paydown 1/09 (FCV000190) 

27,911,466.00 ~7 
totaling $25,788,000. The difference 
of $564,000 most likely is project 

54,263,466.00 costs. 

" 
Indudes all prlndpal 
paydowns, payments 

68,880,000.00 FCV000237 interest, project costs, 
32,191,417.65 FCV000238 expenses (FCV000190). LW 

56,382.16 FCV000237 and FC portions. Loan to 

101,127,799.81 
l W changed to preferred 
capital conbibutions 
(FCV002157) 

54,263,466.00 FCV002157 

101,127,799.81 From Above 

(42,087,600.00) RWCO Key Bank loan Analysis 

12,930,000.001 ~89 
126,233,665.81 1 

~ 

~ 
2,160,000.00 (FCV000190) 

12,800,000.00 (FCV000191) 

16,624,822.00 
$43,100,000 balance at 5/10 (month when 
costs sharing was changed to 90/10) 
(FCV000189), multiplied by LW's 40% is 
$17,240,000. l W's new 10%. Total debt 
relieved is $12,930,000 due to 90/10 
arrangement. 
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Key Bank Loan 

Original loan Balance Per Closing Statement for FCE and LW 

FCE 
LW 
Total 

Reserves 
FCE 

LW 

Total Reserves 

Total Reserves Remaining at August, 2009 

Applied Reserves 

Total Initial Funding Available 
Ending Total Mortgage Balance@ 12/10 
Total Debt Paid Down 

Debt Paid Down by LW (includes reserves) 

Debt Paid Down for Benefit of LW by FCE 

Debt Paid Down by FCE (includes reserves) 

FCE Reserves Available 
Latest known balance of required reserves 
FCE Reserves Applied 

Earliest Combined Balance Recorded 
Principal Balance 

Loan Reserve Used for Interest 

Key Bank Funds Held 
loan Reserve 
Collateral Enhancement 

Withheld Funds 

Key Bank Funds Held 

Loan Reserve 
Collateral Enhancement 

Withheld Funds 

Dec-08 

Drawn from Collateral line of Credit and used for principal reduction June 30, 2009 
Principal Payment required for extension 

Bates Comments 

$ 68,880,000.00 FCV000238 

$ 45,920,000.00 FCV000238 
$ 114,800,000.00 

$ 2,208,000.00 FCV000238 

$ 5,580,000.00 FCV000238 

s 4,800,000.00 FCV000238 

$ 3,600,000.00 FCV000238 

$ 16,188,000.00 

$ 1,472,000.00 FCV000238 

$ 3, 720,000.00 FCV000238 

$ 3,200,000.00 FCV000238 

$ 2,400,000.00 FCV000238 

$ 10,792,000.00 

$ 26,980,000.00 

$ 4,250,000.00 KE¥00852-853 

$ 22,730,000.00 

$ 108,800,000.00 KEY00794 12/07 Ledger Comparison shows 65,280,000 which is 60% of this balance 
$ (42,200,000.00) FCV002797 

$ 66,600,000.00 

(12,776,000.00) loan Worksheet assumed balance pay down at 11/08 as reflected in loan worksheet. (108,000,000-76,860,000•40%). 
FCV000191 Note: may have been paid down by FC on behalf of LW by loan of $12,800,000 dated 2/1/08. 

$ (11,736,400.00) loan Worksheet 

I s 42,o87,600.oo I 
$ 16,188,000.00 
$ (4,250,000.00) KEY00852 

I s u ,93s,ooo.oo I 

76,860,000.00 

$ 9,300,000.00 

$ 4,000,000.00 KEY00812 
KEV00812 

12/07ledger Comparison shows $3,343,664 used and $2,236,336 available in interest reserves (60%) 
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Shelly Dempsey 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Dear Mr. Pancheri: 

Shelly Dempsey 
Thursday, August 04, 2011 3:46 PM 
opancheri@nevadafirm.com; rjenkins@nevadafirm.com 
dcarroll@rsrslaw.com; gmccrea@rsrslaw.com; Bill Coulthard; Jeri Gressman 
LVLP v. Russell Nype - Def/Counterclaimants' lOth Supplement to Intitial Disclosures 
lOth Supplement.pdf; Exh l.pdf; Exh 2.pdf 

Attached please find Defendants/Counterclaimants Revenue Plus and Russell Nype's Tenth Supplement to Initial 
Disclosures Pursuant to NRCP 26(e){l) . The Supplement was also sent to you by U.S. Mail today. 
Please contact our office if you have any questions. Thank you. 

Shelly Dempsey, Legal Secretary 
Kemp, Jones & Coulthard, LLP 
Wells Fargo Tower, 17th Floor 
3800 Howard Hughes Parkway 
Las Vegas, Nevada 89169 
Phone: (702) 385-6000 
Fax: (702) 385-6001 
s.dempsev@kemgjones.com 

This e-mail transmission, and any documents, files, or previous e-mail messages attached to it may contain confidential information 
that is legally privileged. If you are not the intended recipient or a person responsible for delivering it to the intended recipient, you 
are hereby notified that any disclosure, copying, distribution or use of any of the information contained in or attached to this 
transmission is prohibited. If you have received this transmission in error, please immediately notify us by reply e-mail, by 
forwarding this to sender, or by telephone at {702) 385-6000, and destroy the original transmission and its attachments without 
reading or saving them in any manner. Thank you. 
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