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CHRONOLOGICAL INDEX 

 
Document Description Date Volume/Page 

Number 
The Korte Company’s 
Complaint 

January 11, 2018 1JA0001-24 

The Korte Company’s 
Amended Complaint 

January 24, 2018 1JA0025-53 

Electronically Issued 
Summons 

February 1, 2018 1JA0054-57 

The Korte Company’s 
Second Amended 
Complaint 
Containing Unjust 
Enrichment Claim Against 
UNLV 

October 9, 2018 1JA0058-82 

UNLV Answer to Second 
Amended Complaint 

October 29, 2018 1JA0083-103 

UNLV Motion for 
Summary Judgment 

August 1, 2019 1JA0104-121 

Declaration of David 
Frommer in Support of 
UNLV Motion 
Including Exhibits 1-4 
attached thereto 

August 1, 2019 2JA0122-172 
3JA0173-299 

Ex. 1: 2JA0126-
172 

Ex. 2: 3JA0173-
271 

Ex. 3: 3JA0272-
276 

Ex 4: 3JA0277-299 
UNLV Request for Judicial 
Notice 
Including Exhibits 1-4 
attached thereto 

August 1, 2019 3JA0300-323 
Ex. 1: 3JA0305-

312 
Ex. 2: 3JA0313-

315 
Ex. 3: 3JA0316-

320 
Ex. 4: 3JA0321-

323 
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UNLV Request for Hearing 
re Motion 

August 2, 2019 3JA0324-345 

UPA 1, LLC’s Limited 
Joinder to UNLV Motion 

August 6, 2019 3JA0346-383 

The Korte Company’s 
Opposition to UNLV 
Motion 

August 19, 2019 4JA0384-399 

Affidavit of Greg Korte in 
Support of Opposition 

August 19, 2019 4JA0400-404 

Affidavit of Todd Korte in 
Support of Opposition 

August 19, 2019 4JA0405-409 

Declaration of Sarah M. 
Thomas, Esq. in Support of 
Opposition 
Including Exhibit A 
attached thereto 

August 19, 2019 4JA0410-413 
5JA0414-433 

Ex. A: 5JA414-433 

UNLV Reply in Support of 
UNLV Motion 

October 9, 2019 6JA0434-446 

Transcript of Proceedings 
Hearing on UNLV Motion 
for Summary Judgment 

October 16, 2019 6JA0447-494 

Order Granting UNLV 
Motion  

February 6, 2020 6JA0495-504 

Notice of Entry of Order 
Granting UNLV Motion 

February 6, 2020 6JA0505-517 

Notice of Appeal March 2, 2020 6JA0518-521 
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ALPHABETICAL INDEX 

 
Document Description Date Volume/Page 

Number 
Affidavit of Greg Korte in 
Support of Opposition 

August 19, 2019 4JA0400-404 

Affidavit of Todd Korte in 
Support of Opposition 

August 19, 2019 4JA0405-409 

Declaration of David 
Frommer in Support of 
UNLV Motion 
Including Exhibits 1-4 
attached thereto 

August 1, 2019 2JA0122-172 
3JA0173-299 

Ex. 1: 2JA0126-
172 

Ex. 2: 3JA0173-
271 

Ex. 3: 3JA0272-
276 

Ex 4: 3JA0277-299 
Declaration of Sarah M. 
Thomas, Esq. in Support of 
Opposition 
Including Exhibit A 
attached thereto 

August 19, 2019 4JA0410-413 
5JA0414-433 

Ex. A: 5JA414-433 

Electronically Issued 
Summons 

February 1, 2018 1JA0054-57 

Notice of Appeal March 2, 2020 6JA0518-521 
Notice of Entry of Order 
Granting UNLV Motion 

February 6, 2020 6JA0505-517 

Order Granting UNLV 
Motion  

February 6, 2020 6JA0495-504 

The Korte Company’s 
Amended Complaint 

January 24, 2018 1JA0025-53 

The Korte Company’s 
Complaint 

January 11, 2018 1JA0001-24 

The Korte Company’s 
Opposition to UNLV 
Motion 

August 19, 2019 4JA0384-399 
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The Korte Company’s 
Second Amended 
Complaint 
Containing Unjust 
Enrichment Claim Against 
UNLV 

October 9, 2018 1JA0058-82 

Transcript of Proceedings 
Hearing on UNLV Motion 
for Summary Judgment 

October 16, 2019 6JA0447-494 

UNLV Answer to Second 
Amended Complaint 

October 29, 2018 1JA0083-103 

UNLV Motion for 
Summary Judgment 

August 1, 2019 1JA0104-121 

UNLV Reply in Support of 
UNLV Motion 

October 9, 2019 6JA0434-446 

UNLV Request for 
Hearing re Motion 

August 2, 2019 3JA0324-345 

UNLV Request for Judicial 
Notice 
Including Exhibits 1-4 
attached thereto 

August 1, 2019 3JA0300-323 
Ex. 1: 3JA0305-

312 
Ex. 2: 3JA0313-

315 
Ex. 3: 3JA0316-

320 
Ex. 4: 3JA0321-

323 
UPA 1, LLC’s Limited 
Joinder to UNLV Motion 

August 6, 2019 3JA0346-383 
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DECL 
DICKINSON WRIGHT PLLC 
Cynthia L. Alexander 
Nevada Bar No. 6718 
Email:  calexander@dickinson-wright.com 
Taylor Anello 
Nevada Bar No. 12881 
Email:  tanello@dickinson-wright.com 
8363 West Sunset Road, Suite 200 
Las Vegas, Nevada  89113-2210 
Tel:  (702) 550-4400 
Fax:  (844) 670-6009
Attorneys for Intervenor,  
The Board of Regents of the Nevada  
System of Higher Education on behalf of  
the University of Nevada, Las Vegas 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

UPA 1, LLC, a Delaware limited liability 
company, 

Plaintiff, 

vs. 

THE KORTE COMPANY, a Missouri 
corporation, 

Defendant. 

CASE NO. A-17-763262-B, A-18-767674-C, 
A-18-768969-B (consolidated)

DEPT. 16

DECLARATION OF DAVID FROMMER IN SUPPORT OF  
THE STATE OF NEVADA ON RELATION OF THE BOARD OF REGENTS OF THE 
NEVADA SYSTEM OF HIGHER EDUCATION, ON BEHALF OF THE UNIVERSITY 

OF NEVADA, LAS VEGAS’  
MOTION FOR SUMMARY JUDGMENT  

I, David Frommer, AIA, declare and state as follows: 

1. I am the Associate Vice President of Planning, Construction and Real Estate in

the Business Affairs division, for the University of Nevada, Las Vegas (“UNLV”).  I have 

personal knowledge of all facts addressed herein, and if called upon to testify, could and would 

do so. 

Case Number: A-17-763262-B

Electronically Filed
8/1/2019 6:09 PM
Steven D. Grierson
CLERK OF THE COURT
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2. 1 make this Declaration in support of the Board of Regents of the Nevada System

of Higher Education, on behalf of the University of Nevada, Las Vegas' Motion for Summary

Judgment ("Motion").

3. In my current position, and in my prior capacity as Executive Director and

University Architect, 1oversee all university design and construction projects, and interface per

tenns of specific agreements with developers who engage in design and construction related

development projects with UNLV, and in which UNLV secures a permit from the State of

Nevada State Public Works Division, such as the University Park Development.

4. UNLV and UPA entered into a Project Development Agreement dated May 15,

2015 ("PDA"). The PDA contemplated UNLV purchasing the real property at Maryland

Parkway and Cottage Grove and leasing it to UPA under a long-term lease pursuant to which,

UPA, and possibly other third party developers, would "fund, construct, maintain, and operate

student housing and certain commercial establishments" on that real property as part of

University Park (the "Project").

5. Exhibit 1 attached hereto is a true and correct copy of the PDA, a copy ofwhich is

a part of my files kept at UNLV in the normal course of business.

6. UNLV did purchase, and is the current owner of, the real property, which is just

over fourteen and a half (14 1/2) acres of real property located at the comer of Maryland

Parkway and Cottage Grove, commonly known as 4259 S. Maryland Parkway, Las Vegas,

Nevada 89119, APN: 162-22-510-001 through 162-22-510-009 (the "Property").

7. UNLV and UPA also entered into a written Lease Agreement for University Park

Phase One (the "Lease") on May 15, 2015, which was recorded against the Property on

February 2,2016.

8. Exhibit 2 attached hereto is a copy of the original lease was between UNLV and

2JA0123

2JA0123
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LiPA 1, LLC's predecessor Liniversiiy Piirk LLC. University Park LLC assigned its leasehold j
i

interest in tite Project to UPA 1. LLC. I
i

9. UNLV contracted with a developer who would fund, constmct and operate an !

apartment complex for student iiousing on the University Park Development. That developer is

currently UPA 1, LLC.

10. As the construction for the Project involves state-owned land, UNLV, not UPA or

Korte. was required to apply for the construction permit from the Nevada State Public Works

Division (the "SPWD").

11. Exhibit 3 attached hereto is a true and correct copy of the construction perrnit for

the University Park Development, a copy of which is a part of my files kept at UNLV in the

normal course of business.

12. Exhibit 4 attached hereto is a true and correct copy of the communications from

the SPWD for the University Park Development, a copy of which is a part of my files kept at

UNLV in the normal course of business.

13. Construction on the Project recently was completed, and UPA still holds the

leasehold interest in the Property to date.

I certify under penalty of perjuiy that the foregoing statements are true and correct to the

best of my knowledge

JDated this J day ot August 2019.

David Frommer
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CERTIFICATE OF MAILING 

 The undersigned, an employee of Dickinson Wright PLLC, hereby certifies that on the 1st  

day of August, 2019, he caused a copy of the foregoing DECLARATION OF DAVID 

FROMMER IN SUPPORT OF THE STATE OF NEVADA ON RELATION OF THE 

BOARD OF REGENTS OF THE NEVADA SYSTEM OF HIGHER EDUCATION, ON 

BEHALF OF THE UNIVERSITY OF NEVADA, LAS VEGAS’ MOTION FOR 

SUMMARY JUDGMENT be transmitted by electronic service in accordance with 

Administrative Order 14.2, to all interested parties, through the Court’s Odyssey E-File & Serve 

system addressed to: 

  
David Freeman, Esq. 
Gregory S. Gilbert, Esq. 
J. Stephen Peek, Esq. 
HOLLAND AND HART, LLP 
9555 Hillwood Drive, 2nd Floor 
Las Vegas, NV 89134 
dfreeman@hollandhart.com  
gsgilbert@hollandhart.com  
speek@hollandhart.com  
Attorneys for UPA 1, LLC 
 

Leon F. Mead II, Esq. 
Sarah Mead Thomas, Esq. 
MEAD LAW GROUP LLP 
7201 W. Lake Mead Blvd., Suite 550 
Las Vegas, Nevada 89128 
leon@meadlawgroup.com  
sarah@meadlawgroup.com  
Attorneys for The Korte Company 
 

Brian Boschee, Esq. 
Donna Dimaggio, Esq. 
HOLLEY DRIGGS WALCH FINE WRAY 
PUZEY & THOMPSON 
400 S. 4th Street, 3rd Floor 
Las Vegas, NV 89101 
bboschee@nevadafirm.com  
ddimaggio@nevadafirm.com  
Attorneys for Bridgeway Advisors 

Joshua H. Reisman, Esq. 
Glenn Machado, Esq. 
Robert R. Warns III, Esq. 
REISMAN SOROKAC 
8965 S. Eastern Ave., Suite 382 
Las Vegas, NV 89123 
jreisman@rsnvlaw.com  
gmachado@rsnvlaw.com  
rwarns@rsnvlaw.com  
Attorneys for Wells Fargo Northwest, N.A 
 
 
 

 

             
An Employee of Dickinson Wright PLLC 
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