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Petitioners, VENETIAN CASINO RESORT, LL.C and LAS VEGAS SANDS,

LLC, by and through their counsel of record, Royal & Miles LLP, hereby submit is

Appendix in compliance with Nevada Rule of Appellate Procedure 30.

INDEX/TABLE OF CONTENTS
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The Appendix shall be contained in 13 separate volumes in accordance with

NRAP 30(c)(3) (2013), each volume containing no more than 250 pages.

DATED this / E; day of March, 2020.

ROYAL & MILES LLP

)7y,

oyal Esq. (SBN 4370)
Iy, A iles, Esq. (SBN 4336)
1522 . Warm Springs Rd.
Henderson, NV 89014
(702) 471-6777
Counsel for Petitioners
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CERTIFICATE OF SERVICE

I hereby certify that [ am an employee of the law firm of Royal & Miles LLP,
attorney's for Petitioners, VENETIAN CASINO RESORT, LLC and LAS VEGAS
SANDS, LLC, and that on the ﬁ day of March, 2020, I served true and correct
copy of the foregoing APPENDIX TO PETITIONERS' EMERGENCY PETITION
FOR WRIT OF MANDAMUS AND/OR WRIT OF PROHIBITION UNDER NRAP
RULES 21(a}(6) AND 27(e) AND ALTERNATIVE EMERGENCY MOTION TO
STAY UNDER NRAP RULES 8 AND 27(e)Volume 10 (Exhibits 44-47), by

electronically filed with the Clerk of the Court by using ECF service which will

| provide copies to all counsel of record registered to the receive CM/ECF

notification and by delivering the same via U.S. Mail addressed to the following:

Keith E. Galliher, Jr., Esq. Honorable Kathleen Delaney
THE GALLIHER LAW FIRM Fighth Jud. District Court, Dept. 25
1850 E. Sahara Avenue, Suite 107 200 Lewis Avenue
Las Vegas, NV 89014 Las Vegas, NV 89155
and Respondent

Sean K. Claggett, Esq.

William T. Sykes, Hsq.

Geordan G. Logan, Esq.
CLAGGETT & SYKES LAW FIRM
4101 Meadows Lane, Suite 100

Las Vegas, NV 89107

Attorneys for Real Party in Interest

NlMey Schomitt

An employee f Royal & Miles LLP
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Electronically Filed
9/10/2019 3:07 PM
Steven D. Grierson

CLERK OF THE COU
ROPP w ﬁuﬂ-——

Michael A. Royal, Esq.

Nevada Bar No. 4370

Gregory A. Miles, Esq.

Nevada Bar No. 4336

ROYAL & MILES LLP

1522 West Warm Springs Road
Henderson Nevada 89014

Tel:  (702)471-6777

Fax: (702) 531-6777

Email: mroyal@royalmileslaw.com
Attorneys for Defendants
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual; CASE NO.: A-18-772761-C
DEPT. NO.: XXV
Plaintiff,

Y.

VENETIAN CASINO RESORT, LLC, d/b/a
THE VENETIAN LAS VEGAS, a Nevada Before the Discovery Commissioner
Limited Liability Company; LAS VEGAS
SANDS, LLC d/b/a THE VENETIAN LAS
VEGAS, a Nevada Limited Liability Company;
YET UNKNOWN EMPLOYEE; DOES I
through X, inclusive,

Defendants.

REPLY TO PLAINTIFF’S OPPOSITION TO DEFENDANTS’ MOTION FOR A
PROTECTIVE ORDER AND REPLY TO PLAINTIFF’S OPPOSITION
TO DEFENDANTS’ MOTION TO COMPEL

COMES NOW, Defendants, VENETIAN CASINO RESORT, LLC, and LAS VEGAS
SANDS, LLC (collectively referenced herein as Venetian), by and through their counsel, ROYAL &
MILES LLP, and hereby submits the following Reply to Plaintiff’s Opposition to Defendants’ Motion

for a Protective Order and Reply to Plaintiff’s Opposition to Defendants’ Motion to Compel.

b’

R:\Master Case Folder\3837 | B\Pleadings\3Protective Order (NRCP 30(b)(6)).wpd

Case Number: A-18-772761-C
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This Reply is based on the pleadings and papers on file, the memorandum of points and
authorities contained herein, the affidavit of counsel, the attached exhibits and any argument permitted
by this Court at the time set for hearing.

DATED this M day of September, 2019,

ROYAL & MILES LLP

By4 / MW
OYAL ESQ.
No 4370
152 W. Warm Springs Rd.

Henderson, NV 89014

Attorney for Defendants

VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

DECLARATION OF MICHAEL A, ROYAL

STATE OF NEVADA )
) ss.
COUNTY OF CLARK )

MICHAEL A. ROYAL, ESQ., being first duly swom, under oath deposes and states:

1. I am an attorney duly licensed to practice law in the State of Nevada and I am counsel
for Venetian in connection with the above-captioned matter. I have personal knowledge of the
following facts and if called upon could competently testify to such facts,

2. This action arises out of an alleged incident involving a floor in a lobby arca of the
Venetian property on November 4, 2016. Defendants dispute there was any foreign substance on the
floor causing Plaintiff to fall.

3. The parties have deposed eleven (11) of the persons identified in the surveillance

footage as having been present at the scene from its occurrence until Plaintiff left the property. Of

those eleven (11) witnesses, only Gary Shulman has testified that he saw water on the floor.

R:\Masler Case Folder\383718\Pleadings\3Protective Order (NRCP 30(b)(6)).wpd ™ 2~
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4, [ affirmatively and unequivocally deny the continued unnecessary defamatory assertions
by Plaintiff’s counsel filed in legal documents, such as on page two (2) of the Opposition, lines 18-22,
where counsel continues to disparage my professional and personal reputation by repeatedly declaring
that I had a meeting with Mr. Shulman in June 2018, a month prior to filing the Joint Case Conference
Report, and told him to lie about what he allegedly observed at the accident scene. Of note, if what
Mr. Shulman had to say about my conversation with him was remotely accurate - that there was a
foreign substance on the floor and he was pressured to testify otherwise - one would think that at least
one of the other ten (10) persons responding to the scene would have agreed with his observation that
there was something wet in the area causing Plaintiff’s fall; however, none of them have done so.

5. Mr. Shulman is not the only former employee to testify in this case. In fact, depositions
have been taken of former security officer Joseph Larson, EMT, who responded to the incident and
prepared the written report. Mr. Larson confirmed he did not see any substance on the floor. As
previously related to the Court, former employees of Venetian’s Public Area Department Maria Cruz
and David Martinez who cleaned the area around the Plaintiff both testified that there was nothing on
the floor in the area where Plaintiff slipped and fell.

6. Defendants have always objected to providing Plaintiff with post-incident security
reports or related documents. In its Responses to Plaintiff’s Requests for Production of Documents
and Materials to Defendant, served October 9, 2018, Defendants objected to Plaintiff’s Production
Request No. 7, which reads as follows:

True and correct copies of any and all claim forms, legal actions, civil complaints,

statements, securily reports, computer generated lists, investigative documents or

other memoranda which have, as its subject matter, slip and fall cases occurring on

marble floors within the subject VENETIAN CASINO RESORT within three years prior

to the incident described in Plaintiffs Complaint, to the present.

(See Exhibit I, attached hereto, at 4.) Defendants responded as follows:

R:\Master Case Folder\383718\Pleadings\3 Protective Order (NRCP 30(b)(6)),wpd = 3-
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Defendants object to the extent this request lacks foundation, assumes facts not in

evidence, is overly broad, vague and ambiguous, unduly burdensome and

presupposes there was a foreign substance on the floor causing Plaintiffs fall, which

Defendants deny. It also incorrectly identifies the subject premises as VENETIAN

CASINO RESORT. This request further seeks access to information which is equally

available to Plaintiff via public records, and otherwise secks information that is not

reasonably calculated to lead to the discovery of admissible evidence. Defendant

objects as the request as over broad and not properly tailored to the issues in this case,

Without waiving said objection, Defendant responds as follows: Defendant is in the

process of making a good faith effort to identify information responsive to this

request and will respond as soon as the information is collected. Discovery is
continuing.
(See id. at 4-5.)

7. Defendants provided a supplemental report related to this request on January 4, 2019,
with sixty-four (64) prior incident reports. (See Exhibit J, attached hereto, at 4-5.) This referenced the
documents produced by Defendants as VEN 269-928. Defendants have continued to object to the
production of any post-incident security reports throughout this litigation.

8. A true and correct copy of Defendants’ Responses to Plaintiff’s Second Requests for
Production of Documents and Materials to Defendants, served December 7, 2019, is attached hereto
as Exhibit K.

9. A true and cotrect copy of Defendants’ Responses to Plaintiff’s Third Requests for
Production of Documents and Materials to Defendants, served April 15, 2019, is attached hereto as
Exhibit L.

10. A true and correct copy of Defendants’ Responses to Plaintiff’s Sixth Requests for
Production of Documents and Materials to Defendants, served June 24, 2019, is attached hereto as
Exhibit M.

11. A true and correct copy of Defendants’ Answers to Plaintif’s First Sct of
Interrogatories, served July 22, 2019, is attached hereto as Exhibit N.

12. A true and correct copy of Responses to Plaintiff’s Ninth Request for Production of

Documents and Materials to Defendant, served August 16, 2019, is attached hereto as Exhibit O.

R:Master Case Foldert383718\Pleadings\3 Protective Order (NRCP 30(b)(6)}. wpd = 4-
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13. A true and correct copy of Responses to Plaintiff’s Tenth Request for Production of
Documents and Materials to Defendant, served August 16, 2019, is attached hereto as Exhibit P,

14. A true and correct copy of Defendants’ Answers to Plaintiff’s Second Set of
Interrogatories, served August 21, 2019, is attached hereto as Exhibit Q.

15.  Atrue and correct copy of Responses to Plaintiff’s Eleventh Request for Production of
Documents and Materials to Defendant, served August 28, 2019, is attached hereto as Exhibit R.

16. I am not counsel of record in the matters of Smith v. Venetian, Boucher v. Venetian or
Cohen v. Venetian, which Plaintiff’s counsel frequently references in his filings with the Court.
Plaintiff’s reference to these cases and what was reportedly “leff out” by Venetian, referenced on page
10 of the Opposition, is entirely without context or supporting documents and has nothing to do with
the present litigation. The only thing remotely relevant about these other matters repeatedly referenced
by Plaintiffis that Plaintiff’s counsel, Keith Galliher, Esq., shared prior incident reports with attorneys
in these matters after I filed a motion for protective order on February 1, 2019, which led to the
attorneys in these other cases using the documents (which were deemed privileged by the Discovery
Commissioner in the DCRR of April 4, 2019) in their respective matters, including filing all such
information with the court.

17.  The arca where Plaintiff slipped as depicted on the surveillance footage is identified at

12:36:50. (See Exhibit S, Surveillance Footage, VEN 019.)

18.  Surveillance footage of the subject incident attached hereto reveals the following:
a. 12:06:49. Coverage begins with no spill in the subject area.
b. 12:14:25. An African-American female Venetian Public Area Department

(PAD) employee (wearing a black uniform with red collar, red on the shoulders, and gold name tag on

the front upper left lapel area) walks through area with a garbage bin. By this point, nearly 100 people

R:\Master Case Folder\383718\Pkeadings\3 Protective Order (NRCP 30(5)(6)).wpd = 5-
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have walked through the subject area since the footage began at 12:06:49, without the slightest
indication of a foreign substance on the floor,

C. 12:18:50. A female employee holding a white rag walks right through the
subject area without incident. By this point, approximately 150 people have walked through the area
since the footage began, without any evidence of a spill or spill related incident.

d. 12:20:25. A female Venetian PAD employee (dressed in black/red uniform
described in Paragraph 6.b above) with sweeper walks about 20 feet from the arca towards bathrooms
located just out of view to the left. By this point, approximately 180 people have walked through the
area since the footage began, without the slightest hint of a spill or spill related incident.

€. 12.25.09. An African-American male Venetian PAD employee (dressed in
black/red uniform described in Paragraph 6.b above) holding a broom/dust pan walks about 10 feet
from the area towards bathrooms located just out of view to the left. By this point, approximately 250
people have walked through the area since the footage began, without any evidence of a spill or spill
related incident.

L 12:26:42. A male Venetian security employee (officer) wearing a blue uniform
walks past the subject area (from right to left in the footage). By this point, approximately 270 people
have walked through the area since the footage began, without the slightest evidence of a spill or spill
related incident.

g 12:33:38. An African-American female wearing a blue apron believed to be
a Venetian tenant employee stops in the slip area to speak with a male briefly, both who whom are
depicted standing directly in the subject area where Plaintiff claims there was a foreign substance.
Here, once again, there is no evidence of a spill or spill related incident.

h. 12:33:53. Venetian PAD employee Maria Cruz (wearing the uniform

described in Paragraph 6.b above) walks through the subject slip area with a dust pan and broom. Ms,

R:Master Cage Folder\383718\Pleadings\3Protective Order (NRCP 30(b)(6). wpd ™ 6 -
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Cruz identified herself from this footage during her April 17, 2019 deposition and testified that this
depicts her patrolling the area, walking right through the alleged spill area without identifying anything
on the floor. By this time, less than three minutes before the subject incident occurred, there had been
approximately 330 people walk through the subject area, without the slightest hint of a spill or spill
related incident.

. 12:33:58. A woman walks right through the subject slip area within five (5)
seconds of Ms. Cruz, without the slightest hint of a spill or spill related incident.

I 12:34:01. Two female Venetian PAD employees (dressed as described in
Paragraph 6.b above) are seen walking about twenty-five (25) from the subject area as a male looking
at his cell phone walks through the subject area, without the slightest hint of a spill or spill related
incident.

k. 12:34:20. A group of eight (8) people walk through the subject area without
incident. By this time, there remains no evidence of a spill or spill related incident in the preceding
nearly twenty-eight (28) minutes, while Venetian has continued to patrol this high traffic area.

1. 12:35:47. A woman walks directly over the slip area, followed by four (4) other
people, with no evidence of a spill or spill related incident.

m. 12:36:07. A minor boy and two adults walk right through the slip and alleged
spill area, without the slightest hint of a foreign substance on the floor. They are followed by a woman
walking in the same direction, then by a male and female walking through the same area in the opposite
direction, also without any hint of a spill or spill related incident.

n. 12:36:36. Theslip areadepicted is completely dry. To this point, there has been
no evidence of a spill or spill related incident since 12:06:49, as Venetian employees have continued

to patrol the area.

R:\Master Case Folder\383718\Pleadings\3Proteclive Order (NRCP 30(b)(5)).wpd ™ 7 -
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0. 12:36:50. Plaintiffslips and falls while carrying a beverage with alid in her left
hand. By the {ime this incident occurs, approximately 390 people walked through the subject area
without the slightest hint of a spill or spill related incident since 12:06:49.

p- 12:37:00. Venetian Table Games Supervisor, Gary Shulman (bald male in dark
suit, white shirt and tie} arrives at the scene with coworker Venetian Front Desk Clerk, Louie Calleros
(large Hispanic male with dark hair and mustache wearing dark suit, white shirt and tie). Mr.
Schulman speaks with Plaintiff as she is seated on the floor, as one woman holds Plaintiff’s beverage,
while Mr. Calleros then stands behind the area where Plaintiff fell and uses his phone.

q. 12:38:46. The camera zooms into the subject area as Mr. Shulman walks
directly through the Plaintiff’s slip area while speaking with Mr. Calleros, Mr. Shulman is then seen
departing the area without any evidence of any liquid substance being in the area where he had been
standing between Mr. Calleros and Plaintiff or evidence of a foreign substance being tracked across
the floor from the bottom of his shoes.

r. 12:39:45. Three Venetian PAD employees (all wearing uniforms as described
in Paragraph 6.b above) respond to the scene: Maria Cruz (who arrives holding a broom/dustpan in her
left hand, green rag in her left hand, and wearing glasses), David Martinez {(who arrives with a mop
and bucket} and Milan Graovac (depicted arriving without any cleaning tools, standing next to the
column in front of Plaintiff, top left area of footage). All have since testified that they did not observe
any foreign substance on the floor in the area where Plaintiff slipped.

S. 12:39:55. Venetian PAD employee Martinez arrives at the slip area with a mop
and bucket, stepping directly into the slip area with his right foot, and begins mopping an area two to
three feet away, towards the column, while continuing to stand in the slip area. Mr, Martinez does not

actually drag the mop across the slip arca where he originally stood untif 12:41:12. Mr. Martinez

R:Master Case Folder383718\Pleadings\3Protective Order (NRCP 30(b){6)}.wpd = 8 =

VEN 1727




10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

testified on July 26, 2019 that there was nothing on the floor upon his arrival with the mop and bucket,
but that he mopped the area as a precaution.

19. Venetian PAD employee Maria Cruz testified on April 17,2019 that she did not see any
evidence of a foreign substance on the floor in the subject area before when she walked through at
12:33:53 or upon her return at 12:39:45, prior to Mr. Martinez standing in the slip area and running
his mop through a different area. There is no dispute that Ms. Cruz walked through the subject area
as part of her assigned duties to patrol to identify potential hazards within three (3) minutes of the
subject incident.

20.  Venetian PAD employee Milan Graovac testified on April 22, 2019 that he did not see
anything on the floor around where Plaintiff is depicted at 12:39:33 - 12:40:03.

21, Venetian Front Desk Clerk Louie Calleros testified on April 22, 2019 that he did not
identify a foreign substance on the floor from the time of his arrival at 12:37:00 until leaving the
subject area at approximately 12:44:50.

22, Plaintiffhas previously testified that while working daily on Defendants’ property from
December 28, 2015 to November 4, 2016, she had walked the fall arca hundreds of times prior to
November 4, 2016 without any safety concerns or issues with the subject flooring. (See Exhibit H at
78-79; see also id. at 86, In 13-25; 87, In 1-5; 88, In 7-14.) She denied even hearing of such an
occurrence during that eleven (11) month period of time. (See id.)

23.  Plaintiff has always asserted that she slipped due to a foreign substance in this matter.

24.  Plaintiff’s experts have both opined that the subject fall occurred because there was a
foreign substance on the floor.

25, Plaintiff’s expert Tom Jennings has opined that the subject floor is safe when dry. (See

Exhibit T, Transcript of Tom Jennings Deposition at 20, In 16-21; 80, In §-22.)
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26.

Plaintiff has offered absolutely no evidence to suggest that Defendants’ use of marble

flooring was not reviewed, approved, permitted, inspected and certified by the Clark County Building

Department.

27.

I further declare that the exhibits identified herein below are true and correct copies of

documents produced in or otherwise related to this matter.

EXHIBIT TITLE

I Responses to Plaintiff’s Request for Production of Documents and Materials to
Defendant (served October 9, 2018)

J Supplemental Responses to Plaintiff’s Request for Production of Documents and
Materials to Defendant (served January 4, 2019)

K Defendants” Responses to Plaintiff’s Second Requests for Production of
Documents and Materials to Defendant {served December 7, 2018)

L Defendants’ Responses to Plaintiff’s Third Requests for Production of Documents
and Materials to Defendants, served April 15, 2019

M Defendants’ Responses to Plaintiff’s Sixth Requests for Production of Documents
and Materials to Defendants, served June 24, 2019

N Defendants’ Answers to Plaintiff’s First Set of Interrogatories, served July 22,
2019

0 Responses to Plaintiff’s Ninth Request for Production of Documents and Materials
to Defendant, served August 16, 2019

P Responses to Plaintiff’s Tenth Request for Production of Documents and Materials
to Defendant, served August 16, 2019

Q Defendants’ Answers to Plaintiff’s Second Set of Interrogatories, served August
21,2019

R Responses to Plaintiff’s Eleventh Request for Production of Documents and
Materials to Defendant, served August 28, 2019

S Surveillance Footage of Incident (VEN 019)

T Transcript of Tom Jennings Deposition (July 2, 2019), selected pages

U Transcript of Hearing (May 14, 2019), selected pages

Y Declaration of Peter Goldstein (dated February 13, 2019)

W Plaintiff’s Reply to Defendant Venetian Casino Resort, LLC’s Opposition to
Plaintiff’s Motion for Terminating Sanctions (dated March 12, 2019)
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TIBIBXE TITLE

X Plaintiff’s Reply in Support of Her Motion to Compel Testimony and Documents
(filed July 25, 2019) (without exhibits)

Y Discovery Commissioner’s Report and Recommendation (filed July 9, 2019),
Boucher v. Venetian Casino Resort, LLC, et al, Case No. A~18-773651-C

DATED this ﬂ? day of Sep }ﬂ/é

SUBSCRIBED and SWORN to
Before me this |{7 day of September, 2019,

P\l / “hmil

NOTARY Waue

RO A[/

ASHLEY SCHMITT
NOTARY PUBLIC

y Appt. No. 08-5493-1
UsE My Appl. Expires Nav 1, 2010

MEMORANDUM OF POINTS AND AUTHORITIES

L

STATEMENT OF PERTINENT FACTS

This litigation arises from a November 4, 2016 incident occurring when Plaintiff slipped and
fell in an area known as the Grand Lux rotunda, where she had safely walked hundreds of times in the
preceding year as a kiosk employee within the Grand Canal Shops. (See Exhibit T1,) The cause of
Plaintiff”s fall is in dispute, as Venetian denies that there was any foreign substance on the floor at the
time the incident occurred. This position is clearly verified with video evidence submitted to the
Court. (See Exhibit S.) There is no credible objective evidence of a foreign substance on the floor
causing Plaintiff’s fall.

1L

NATURE OF REPLY

Defendants have objected to all of Plaintiff’s requests in the course of discovery for information

dating back to May 1999 to the present. This motion for protective order was filed once Plaintiff
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noticed an NRCP 30(b)(6) deposition demanding a carte blanche production of information sought
by Plaintiff is well beyond anything remotely reasonable under NRCP 26(b)(1).

Plaintiff has plead her cause of action as a slip and fall occurring on a wet floor, That, by
definition, is a temporary transitory condition. Defendants are not “confused” about the facts here,
as Plaintiff suggests in the Opposition. (See Oppositionat 3,1n13-15.) Plaintiff herself acknowledged
that the subject floor was safe during her hundreds of prior uses on Defendants’ property. Plaintiff’s
experts have also contended that she fell due to the existence of a foreign substance on the floor.
Plaintiff expert Tom Jennings has acknowledge the floor is safe when dry. Only one person responding
to the scene claims it was not dry based on his observation - Mr. Shulman, who Plaintiff now embraces
as her star witness.

The bottom line is that Plaintiff is seeking to bury Defendants in discovery in a very common
slip and fall case. Plaintiff’s counsel, by his own admission, is “mining " for evidence he can use not
only for this case, but for those cases on page 10 of the Opposition, among no doubt many others.
Plaintiff is abusing the discovery process at great cost to Defendants, who have moved the Court for
an order protecting them from this continued onslaught of discovery requests. Plaintiff’s discovery
requests are overly broad and unduly burdensome. They must be examined pursuant to the new
relevant/proportional requirement of NRCP 26(b)(1). Defendants therefore have moved this
Honorable Court for relief, direction and protection.

I11.
DISCUSSION

A. Plaintiff Must Demonstrate Both Relevance and Proportionality

Rule 26, Nevada Rules of Civil Procedure, governs the scope of discovery, and provides for
protection of both parties and other persons, against annoyance, embarrassment, oppression, or undue

burden or expense. More specifically, NRCP 26(b)(1) provides as follows:
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Unless otherwise limited by court order, the scope of discovery is as follows: Parties

may obtain discovery regarding any nonprivileged matter that is relevant fo any party’s

claim or defense and proportional to the needs of the case, considering the

importance of the issues at stake in the action, the amount in controversy, the

parties'relative access to relevant information, the parties' resources, the importance

of the discovery in resolving the issues, and whether the burden or expense of the

proposed discovery outweighs its likely benefit. (Emphasis added.)

Contrary to Plaintiff’s assertion, this is a simple slip and fall case. The problem for Plaintiff
is that she cannot win by focusing on the merits of her actual case; therefore, Plaintiff has engaged in
an abusive tactic of both demonizing Defendants and burying them in discovery. The Court has
already ruled that the Mode of Operation theory of liability does not apply here. So, Plaintiff is
required to show actual or constructive notice. There is no evidence of actual notice, Therefore,
Plaintiff must show constructive notice.

Defendants have an entire department dedicated to keeping the subject floors clean and safe
for guests - the Public Area Department. An employee of this department, Maria Cruz, was
responsible for patrolling the area where this incident occurred and is depicted walking through it
within less than three minutes prior to the subject incident. (See Exhibit 8 at 12:33:53.) Ten (10) of
the eleven (11) persons identified at the scene have been deposed and only one (1) of them testified
that he identified a substance on the floor - Gary Shulman; yet, Mr. Shulman is actually depicted
standing in the very area he claims there to have been standing water within minutes following the
incident - prior to the arrival of anyone to clean the area. (See id. at 12:38:46.)

The fact that the District Court has allowed Plaintiff to include a claim for punitive damages
does not open the floodgates of discovery here, nor does it change the fact that this is a simple
negligence case, with Plaintiff claiming to have fallen due to a temporary transitory condition. In the
lengthy thirty-three (33) page Opposition that Plaintiff filed without seeking leave of court as required

by EDCR 2.20(a), Plaintiff failed to present a case addressing the relevance and proportionality

requirements of NRCP 26(b)(1).
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B. Plaintiff’s “Mining” of Information is Systematic

Plaintiff takes issue with Defendants’ assertion that her counsel is “mining information” here
to use beyond this litigation. In fact, counsel writes in the Opposition: “7The undersigned NEVER
made such a statement or otherwise implied, eluded to or suggested he was engaged in such conduct.”
(See Oppositionat 14, In 18-23, original emphasis.) However, Plaintiff’s counsel has already done just
that and, in fact, argued before the District Court that he has every right to share anything and
everything obtained in this litigation. Consider what counsel argued on May 14, 2019:

THE COURT: Jusi to be clear, it wasn't Aftorney’s Eyes Only. It was okay to be seen

by experts and —

MR, GALLIHER: Experts and —

THE COURT: -- and the client.
MR. GALLIHER: -- and shared with other attorneys who have lawsuits against Venetian.

(See Exhibit U, Transcript of Hearing (May 14, 2019) at 10, In 3-8, emphasis added.) Mr. Galliher

continued:

For example, in this case, I received 64 prior fall reports redacted. Attorney Goldstein

had another case against the Venetian. He received 32. Same time frames. What
happened when I got my redacted reporis, I exchanged them with him. He sent them

to me -~ and by the way, there was no Protective Order in place. There was no motion
practice in place, despite what's being represented.

THE COURT: I was going to say because I do have a counter motion for you —

MR, GALLIHER: Yeah. I know.

THE COURT: - to comply with the Court order and a counter motion for sanctions related

MR. GALLIHER: This was done right upfront. The minute I got the information, I --

1 exchanged it with counsel. George Bochanis also got a set. He exchanged a set. So

what we did is we got a set and compared notes. And lo and behold, what we find is

I don't have four of the reports that Mr. Goldstein has. He doesn't have 35 of the

reports that I have. And Mr. Bochanis has about 11 that I don't have,
(Seeid. at 11, In 24-25; 12, In 1-18, emphasis added.)

Of note, Mr. Galliher represented to the District Court on May 14, 2019 that he exchanged
information with other counsel when “There was no motion practice in place”; yet, that was clearly

untrue. To the contrary, Defendants filed a motion for protective order related to the redacted prior

incident reports on February 1, 2019, and while that motion was pending, Plaintiff’s counsel shared
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them with Peter Goldstein, Esq., on February 7, 2019. (See Exhibit V, Declaration of Peter Goldstein
at 10, In 21-23.) Mhr. Goldstein filed a copy of each prior incident report provided by Mr, Galliher

after Defendants filed their previous motion for protective order on March 12, 2019 - one day prior

to the March 13, 2019 hearing. (See Exhibit W, Plaintiff’s Reply fo Defendant Venetian Casino
Resort, LLC’s Opposition to Plaintiff’s Motion for Terminating Sanctions, dated March 12, 2019,
Exhibit 10.)

It is incredible that Plaintiff’s counsel, who was transparent about his right to share any and all
information with other counsel obtained in this litigation however he desires now takes the position
in Opposition that he has never taken that position and has no intention to do the same with whatever
he is able to obtain on his “mining” expedition here. Plaintiff’s counsel was not transparent about
having provided the prior incident reports at issue in the February 1, 2019 motion for protective order
with the Discovery Commissioner, nor did he advise the Court at the March 13, 2019 hearing that the
very documents the Discovery Commissioner ruled to be protected pursuant to NRCP 26(c) had been
filed in open court on the previous day by Mr. Goldstein.

Plaintiff’s counsel has a pattern of sharing openly whatever he obtains in this case. He has
argued for his right to do so. Now, however, Plaintiff’s counsel is arguing that he would never follow
such a course here? It is, frankly, absurd.

C. Production of Prior Incident Reports Should Be Limited

Defendants have provided Plaintiff with the three (3) years of prior incident reports she initially
requested, Now, however, Plaintiff is demanding twenty (20) years of prior incident reports. These
requests are not limited to the same area, factually similar circumstances, the same floor, common
areas, etc. They are all inclusive, broad and are not limited to time. That kind of a request falls

squarely within the definition of “mining”.
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Contrary to what Plaintiff claims in the Opposition, the Court has not yet considered or ruled
upon Defendants’ request for a protective order under NRCP 26(c) as it relates to the scope of prior
incident reports, Defendants have presented its concerns with the Court and is seeking protection. It
is not attempting to “refitigate” the issue. However, if'the Court is inclined to provide Plaintiff with
the kind of discovery being sought, Defendants renew their request for NRCP 26(c) protection
preventing Plaintiff’s counsel from both “mining ” information and sharing it at will.

Plaintiff’s claim that Eidorado Club, Inc. v. Graff, 377 P.2d 174 (Nev. 1962), does not apply
because her issue is with the permanency of the marble flooring as a hazard itself goes against the grain
of the allegations in her Complaint, which are based on a foreign substance. Plaintiff has not offered
any credible evidence whatsoever to suggest that having marble flooring is per se negligent. There is
no evidence of a code violation or that Defendants have done anything but comply with the
requirements set forth by the Clark County Building Department.

Keep in mind that Plaintiff is no ordinary guest. She was a pseudo employee, parking with
Venetian employees, wearing ID issued by Venetian to come upon its premises daily, and used
Venetian facilities many times daily in the course of her employment from December 28, 2015 to
November4, 2016. Plaintiff walked the subject flooring with ease and safety on hundreds of occasions
prior to the subject incident. (See Exhibit H.) Plaintiff not even heard of a slip and fall occurring on
the premises during the eleven (11) months of her past employment. (See id) Yet, Plaintiff would
have the Court believe that the subject marble flooring is dangerous to anyone and everyone once a
drop of liquid is introduced to the surface.

If the Court considers that there was water on the floor causing Plaintiff’s fall, as she claims,
Defendants invite the Court to carefully watch the surveillance footage for the thirty (30) minutes prior

to Plaintiff’s fall and identify the number of people who walk through the area without the slightest
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hind of a slip. (See Exhibit S.) There are none. That being the case, how on earth is the subject
flooring a permanent dangerous condition?

Once again, Plaintiff has not addressed the relevancy/proportionality requirements of NRCP
26(b)(1) in her response to Defendants’ motion for protection as to her desire for more than seventeen
(17) years of prior incident reports. Defendants have produced reports it located on the casino level
of the property involving the common area marble flooring from November 4, 2013 to November 4,
2016, Plaintiff has sixty-six (66) prior incident reports and, according to expert Tom Jennings,
Plaintiff has independently obtained evidence of 196 prior incident reports in the Grand Lux rotunda
alone.' That being the case, Plaintiff has plenty of evidence to make her case for constructive notice
and punitive damages.

D. Plaintiff’s Demand for Computer Generated Information Should Be Denied or Limited

Defendants have moved for protection under NRCP 26(c) regarding Plaintiff’s demand for
information from Defendants’ computer data system. In the Opposition, Plaintiff again confuses the
issues by referencing to other matters litigated against Venetian by attorneys with whom Plaintiff’s
counsel admits to freely sharing information. (See Opposition at 18, In 11-20.) This is another carte
blance request by Plaintiff. Without question, there is nothing Plaintiff sees or obtains that will not
be shared outside this litigation absent a protective order (even then, as we have seen, that does not
guarantee anything here). Defendants have moved for reasonable limitations on the information to
which Plaintiff is entitled to prove up her case regarding constructive notice.

Defendants again refer the Court to the surveillance footage and to the fact that Mr, Shulman

is the one and only person to testify that he identified a foreign substance on the floor. Plaintiff is

'Recall that Plaintiff previously accused Defendants of failing to produce from forty-six (46)
to sixty-five (65) prior incident reports, which Plaintiff conceded in a filing with the Court on July 25,
2019 to be completely false. (See Exhibit X, Plaintiff’s Reply in Support of Her Motion to Compel
Testimony and Documents, filed July 25, 2019, at 4, In 5-10.)
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using the discovery process not only to “mine” and fish, but to vex, harass and annoy. Then, if
Plaintiff does obtain information, it will be circulated te the world,

There is no evidence that Defendants have been hiding information as Plaintiff claims. Even
Plaintiff had to acknowledge in her filing with the Discovery Commissioner on July 25, 2019 that this
allegation is without any basis. In fact, on page four (4) of Plaintiff’s Reply in Support of Her Motion
to Compel Testimony and Docwments, filed July 25, 2019, Plaintiff writes:

After a careful review ofthe previously disclosed table. the undersigned owes Venetian

an this Honorable Court an apology. The undersigned misinterpreted the notations of

staff on the comparison table they put together and in hindsight should have spent more

time studying the table and/or clarified the table summaries with staff before filing this

motion. Since the filing of this motion Venetian has produced all additional

responsive reports. Plaintiff therefore withdraws this portion of her motion.
(See Exhibit X, Plaintiff’s Reply in Support of Her Motion to Compel Testimony and Documents, filed
July 25, 2019, at 4, In 5-10, emphasis added.) Even while acknowledging error, Plaintiff still had to
mislead the Court by suggesting that Defendants had taken some kind of remedial action since
Plaintiff’s earlier motion to compel. That did not occur. In truth, Plaintiff simply misled the Court.
That is an ongoing theme in this litigation, as Plaintiff is desperately try to vilify Defendants in filings
in order to persuade the Court to act in her favor,

This is an untenable situation. Regardless of how Plaintiff seeks to porfray it, this is a very
simple negligence action based on a temporary transitory condition - nothing more. And, even that is

factually disputed by the evidence.

E. Plaintiff is Not Entitled to Subseguent Incident Reports

Defendants have taken the position, consistent with this Court’s prior rulings, that Plaintiff is
not entitled to subsequent incident reports in circumstances where Plaintiff claims to have slipped and
fallen due to a temporary transitory condition. Again, Plaintiff walked the same area hundreds of times
prior to her fall. The only thing that allegedly changed on November 4, 2016 was the existence of
some unidentified clear substance that none of the eleven (11) people responding to the secene identified
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except for Mr. Shulman. While Plaintiffhas quoted Mr. Shulman in deposition in the Opposition, she
failed to note for the Court that in his seventeen (17) years of work at the Venetian on the casino floor,
this was the first time he had become personally aware of a slip and fall. (See Opposition, Exhibit 1,
at 67,1n 1-15.)

Plaintiff has morphed her factual allegations from a temporary transitory condition to a
permanent, defective, dangerous condition for at least one primary reason - to get unredacted
subsequent incident reports to both “mine " and share in her counsel’s repository. In fact, if everything
worked out just right, Plaintiff’s counsel might even find cases where the two (2) year statute of
limitations has not yet lapsed and contact them as a “witness” here.

What exactly is the defective, permanent condition here? Marble/stone flooring that has been
reviewed, approved and certified by the Clark Country Building Department? Plaintiff is not talking
about a permanent crack in the floor here. The floor is perfectly fine when dry and, like many other
surfaces, can become slippery when wet. That is why Defendants have employees dedicated to
cleaning and maintaining the flooring throughout its property. That is why Defendants had employee
Maria Cruz patrolling the subject area within three (3) minutes of Plaintiff’s fall, (See Exhibit S at
12:33:53))

In the Opposition, Plaintiff refers to cases invelving permanent conditions like doors (i.e.
Ginnis v. Mapes Hotel Corp., 470 P.2d 135 (Nev. 1970). There is no permanent condition here. The
floor was safe by Plaintiff’s own experience and admission. She had a slip/fall on November 4, 2016,
the cause of which is contested. However, assuming for the sake of argument that Plaintiff slipped due
to a foreign substance, that is a temporary transitory condition. Plaintiff continues to twist and mold
the facts to transform this into a products case or one involving some permanent issue with the flooring

itself. That is not what is alleged in the Complaint nor is it a fact supported by the evidence.
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Plaintiff has not presented any cases from Nevada supporting her claim that simply by alleging
punitive damages in a Complaint she is entitled to evidence of subsequent incidents. That is not the
law, nor is it the rule followed in prior similar cases by the Discovery Commissioner. (See Exhibit Y,
Discovery Commissioner’s Report and Recommendation (filed July 9, 2019), Boucher v. Venetian
Casino Resort, LLC, et al, Case No. A-18-773651-C.)

Defendants therefore respectfully submit they have good basis to seek a protective order under
NRCP 26(c) as to any demand for subsequent incidents in this litigation.

E. Evidence of 2008 Remodel is Not Relevant Here

This, once again, is a simple negligence case based on a temporary transitory condition.
Plaintiff’s requests for information about installation of the subject flooring is just more fisking and
mining expedition which is simply not relevant or proportional under NRCP 26(b)1), nor is it
appropriate under Schlatter v. Eighth Judicial Dist. Court, 93 Nev. 189 (1977).

Plaintiff presently claims to have a total of 196 prior incidents in the area of the Grand Lux
rotunda in the five (5) years preceding the subject incident. That is plenty of data for Plaintiff to make
her case for both constructive notice and punitive damages, What happened in 2008 - other than the
Clark County Building Department reviewing, permitting and certifying the flooring as code compliant
- is irrelevant,

G. Defendants Seek Reasonahble Limitations on the Ever Increasing Scope of Discovery

Defendants are being pummeled with discovery requests that have little to no bearing on the
subject incident, as Plaintiff is trying to reposition her claim from a slip/fall due to a temporary
transitory condition to a fall due to a permanent defective floor,

Plaintiff is seeking incident reports for more than (20) years and is further seeking information

that is clearly not discoverable (i.e. testing of the subject flooring by consulting experts). There is no
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end to Plaintiff’s insatiable appetite for mining information. Defendants hereby move the Court for
limitations as outlined in their moving papers.

Defendants have further outlined additional information for the Court to consider regarding
their desire to have any further disclosures to be protected pursuant to NRCP 26(c) in the motion,
which was not addressed by Plaintiff specifically in the Opposition.

REPLY TO OQPPOSITION TO MOTION TO COMPEL TOM JENNINGS INFORMATION

In his July 2, 2019 deposition, Tom Jennings testified that he received information confirming
196 prior incident reports occurring in the Grand Lux rotunda. (See Exhibit T at 84, In 7-25; 85-87,
88,1n 1-3.} Consider the following from Mr. Jennings’ deposition:

Q. Okay. So you're saying, then, as I understand it, you received information from

Mr. Galliher that there were 196 slip-and-fall events between January 1st, 2012,
and August 5th, 2016, occurring in the vicinity of the Grand Lux rotunda?

A, Essentially that's correct, yes, sir.

(See id. at 87, In 24-25; 88, In 1-3; see also id. at 86, In 15-19 (again affirming that all incidents
occurred within the Grand Lux rotunda area).} To be clear, the documents later produced by Plaintiff’s
counsel do not identify 196 incidents in the Grand Lux rotunda. The documents produced by Plaintiff
are not as described by Mr, Jennings in deposition.

Since Plaintiff produced Defendants with something not consistent with Mr. Jennings’
description, and Mr. Jennings failed to produce the requested document, Defendants move for an order
directing Plaintiff to produce all such documents she has in her possession not previously produced
to her by Defendants pursuant to NRCP 16.1. Also, again, if Plaintiff has such information already
in her possession, it begs the question of why she needs such massive discovery to make a notice
argument - even one for punitive damages. Defendants are not playing “hide the ball” - PlaintifT is
doing that well encugh here. Defendants believe that Plaintiff has access to even more unredacted

prior incident reports which have not been disclosed. Certainly, if that is the case, it suggests that

Plaintiff’s need for discovery to prove up notice and punitive damages is very limited.
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As for retaking Mr. Jennings’ deposition, what Plaintiff did to require it is failing to produce
the information Plaintiff produced to Mr. Jennings to support the claim in his May 30, 2019 report that
there were 196 prior incidents in the Grand Lux rotunda area for a near five (5) year period prior to the
subject incident. Therefore, Defendants did not have the opportunity to review the alleged prior
incident information with Mr. Jennings. That is the basis for Defendants’ request for an order granting
the retaking of Mr. Jennings’ deposition limited in scope as it pertains to the alleged 196 prior incident
reports occurring in the Grand Lux rotunda area.

Iv.

CONCLUSION

Based on the foregoing, Venetian respectfully submits that it has presented good cause to this
Honorable Court to issue an order protecting Defendants under NRCP 26(¢), providing sufficient limits
on the massive discovery sought by Plaintiff in this matter. Defendants further submit that their
request for an order compelling Plaintiff'to disclose all prior incident reports or information related to
prior incident reports occurring at the Venetian property in her possession pursuant to NRCP 16.1

should be granted.
DATED this Z 0 day of September, 2019,

ROYAL & MILES LLP

o Vllebind

d9!1‘31 I ROYAL, ESQ.
a Bar No. 4370

1522 W, Warm Springs Rd.

Henderson, NV §9014

Attorney for Defendants

VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC
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CERTIFICATE OF SERVICE

THEREBY CERTIFY that on the / ﬂ day of September, 2019, and pursuant to NRCP 5(b),
I caused a true and correct copy of the foregoing REPLY TO PLAINTIFE’S OPPOSITION TO
DEFENDANTS’ MOTION FOR A PROTECTIVE ORDER AND REPLY TO PLAINTIFF’S

QOPPOSITION to be served as follows:

by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and/or

to be served via facsimile; and/or

l/ pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through the Eighth
Judicial Court’s electronic filing system, with the date and time ofthe electronic service
substituted for the date and place of deposit in the mail; and/or

to be hand delivered;

to the attorneys and/or parties listed below at the address and/or facsimile number indicated below:

Keith E. Galliher, Jr., Esq.

THE GALLIHER LAW FIRM

1850 E. Sahara Avenue, Suite 107

Las Vegas, NV 89014

Attorneys for Plaintiff

Facsimile: 702-735-0204

E-Service: kgalliher@galliherlawfirm.com

dmoonev(@galliherlawfirm.com

gramos(@galliherlawfirm.com

sra alliherlawfirm.com

An empioyee of ROV AL & MILES LLé

R:*Master Case Folder383718\Pleadings\3Pretective Order (NRCP 30(b)(6}) wpd 23 -
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ROYAL & MILES LLP
1522 W Warm Springs Road

Henderson NV 89014
Tel: (702) 471-6777 # Fax: (702) 531-6777
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ELECTRONICALLY SERVED
10/9/2018 2:01 PM

RFP

Michael A. Royal, Esq.

Nevada Bar No. 4370

Gregory A. Miles, Esq.

Nevada Bar No. 4336

ROYAL & MILES LLP

1522 West Warm Springs Road
Henderson Nevada 89014

Tel:  702-471-6777

Fax: 702-531-6777

Email: mroyal‘@royalmileslaw.com
Attorneys for Defendants
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual: CASE NO.: A-18-772761-C
DEPT. NO.: XXV
Plaintiff,

V.

VENETIAN CASINO RESORT, LLC, d/b/a
THE VENETIAN LAS VEGAS, a Nevada
Limited Liability Company; LAS VEGAS
SANDS, LLC d/b/a THE VENETIAN LAS
VEGAS, a Nevada Limited Liability Company;
YET UNKNOWN EMPLOYEE; DOES 1
through X, inclusive,

Defendants.

RESPONSES TO PLAINTIFE’S REQUESTS FOR PRODUCTION OF DOCUMENTS
AND MATERIALS TO DEFENDANT

TO:  Plaintiff JOYCE SEKERA; and
TO: Keith E. Galliher, Jr., Esq.; her attorney:

Pursuant to Rules 26 and 36 of the Nevada Rules of Civil Procedure, Defendant VENETIAN
CASINO RESORT, LLC, and LAS VEGAS SANDS, LLC, by and through their counsel, ROYAI &
MILES LLP, responds to Plaintiff’s first requests for production of documents and materials as

follows:
R:\Master Case Folder\383718'\Discevery\3Produce {Plaintiff) ist.wpd

Case Number: A-18-772761-C

VEN 1744




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

REQUEST NO. 1:

All written, oral, or recorded statements made by any party, witness, or any other person or
persons with knowledge of the incident described in Plaintiffs Complaint.

RESPONSE NOQ. 1:

Defendants object to the extent this request secks information protected by attorney/client
privilege and/or attorney work product privilege. Without waiving said objection, Defendants refer
to their disclosures pursuant to NRCP 16.1, documents 2-9, and all supplements thereto. Discovery
is continuing.

REQUEST NO. 2;

Any and all accident and investigative reports, films, video tapes, charts, plats, drawings, maps
or pictures and/or photographs of any kind which has, as its subject matter, the incident described in
Plaintiffs Complaint.

RESPONSE NO. 2:

See Response No. 1,

REQUEST NO. 3:

A complete copy of the Defendant's insurance carriers and/or risk management pre-litigation
claim file.

RESPONSE NO. 3:

Objection. Thisrequest lacks foundation, assumes facts notin evidence, seeks information that
is protected from disclosure by the attorney/client and/or attorney work product doctrine. Without
waiving said objection all known discoverable documents regarding the investigation ofthe loss have
been produced. See Defendants’ NRCP 16.1 early case conference disclosures, documents 2-9, and

all supplements thereto. Discovery is continuing.

R:AMaster Case Folder\383718\Discovery\3Produce (Plaintiff) 1st.wpd - 2-
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REQUEST NO. 4.

The names of all expert witnesses or consultants that Defendant will use at the time of trial
along with any reports produced by the same,

RESPONSE NO. 4:

Objection. This request is premature. Defendants’ expert disclosures containing the requested
information will take place as set forth in the court's scheduling order. It is also an improper request
for production of documents.

REQUEST NQ. §:

Any and all sweep sheets, sweep logs, or other similar documentation which reflects the
maintenance and/or cleaning of the flooring located within the VENETIAN CASINO RESORT
described in Plaintiffs Complaint for the day before, day of, and day after the incident described
therein.

RESPONSE NO., S:

Defendants object to the extent this request lacks foundation, assumes facts not in evidence,
is overly broad, vague and ambiguous. This request also presupposes that there was a foreign
substance on the floor causing Plaintiff's fall, which Defendants deny. It also incorrectly identifies the
subject premises as VENETIAN CASINO RESORT. This request further secks information not
reasonably calculated to lead to the discovery of admissible evidence (ie. documents related to
November 5, 2016). Without waiving said objection, Defendants respond as follows: See documents
identified pursuant to NRCP 16.1, bates numbers VEN 044-106. Discovery is continuing.

REQUEST NO. 6:

True and correct copies of any and all manuals, documents, pamphlets, flyers, or other

memorandum which has, as its subject matter, the standard operating procedures with respect to the

R:\Master Case Folder\383718\Discovery\3Produce (Plaintiff) 1st.wpd - 3-
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maintenance, cleaning and sweeping of the floors with respect to the VENETIAN CASINO RESORT
in which the fall occurred.

RESPONSE NO. §:

Defendant objects to the extent this request lacks foundation, assumes facts not in evidence,
and is further overly broad, vague and ambiguous. This request also presupposes that there was a
foreign substance on the floor causing Plaintiff's fall, which Defendants deny. also incorrectly identifies
the subject premises as VENETIAN CASINO RESORT. This request further seeks information not
reasonably calculated to lead to the discovery of admissible evidence. Without waiving said objection,
Defendant responds as follows: See Response No. S,

REQUEST NO. 7:

True and correct copies of any and all claim forms, legal actions, civil complaints, statements,
security reports, computer generated lists, investigative documents or other memoranda which have,
as its subject matter, slip and fall cases occurring on marble floors within the subject VENETIAN
CASINO RESORT within three years prior to the incident described in Plaintiffs Complaint, to the
present,

RESPONSE NO. 7:

Defendants object to the extent this request lacks foundation, assumes facts not in evidence,
is overly broad, vague and ambiguous, unduly burdensome and presupposes there was a foreign
substance on the floor causing Plaintiff's fall, which Defendants deny. It also incorrectly identifies the
subject premises as VENETIAN CASINO RESORT. This request further seeks access to information
which is equally available to Plaintiff via public records, and otherwise seeks information that is not
reasonably calculated to lead to the discovery of admissible evidence. Defendant objects as the request

as over broad and not properly tailored to the issues in this case. Without waiving said objection,

R:tMaster Case Folder\383718\Discovery\3Prochuce (Plaintiff) 1st.wpd = 4 -
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Defendant responds as follows: Defendant is in the process of making a good faith effort to identify
information responsive to this request and will respond as soon as the information is collected.
Discovery is continuing.

REQUEST NO. 8:

Any and all documents, information, memoranda, paperwork, or other material which relates
to establishes, or otherwise pertains to the affirmative defenses alleged by the Defendant herein.

RESPONSE NO. §:

See Response No. 1.

REQUEST NO. 9:

Any surveillance video showing the Plaintiffs fall at the VENETIAN CASINO RESORT
from any other angle, other than the one shown in the video surveillance produced by the
Defendants thus far.

RESPONSE NO. 9:

.Defendants object to the extent this request incorrectly identifies the subject premises as
VENETIAN CASINO RESORT, and further that the term “surveillance video” is itself overly broad
and seeks information outside Defendants” knowledge, custody and control (i.e. videos taken by other
persons on the subject premises at the time). Without waiving said objection, Defendants respond as
follows: All known surveillance related to this matter was produced as Document No. 9 in Defendants’
NRCP 16.1 disclosure. Discovery is continuing.

REQUEST NO. 10:

Any other witnesses, documents, or other disclosures required by NRCP 16.1,
Iy
Iy

iy

R:\Master Case Folder\383718\Discovery\3Produce (Plaintiff) 3¢, wpd = 5-
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RESPONSE NO, 10:

See Response No. 1.
DATED this i day of chober, 2018.

R YAL & MILES LLP
By: mm
/A s ]§sq.
Bar N
Grego . Miles, Esq.

Nevada Bar No. 4336

1522 W, Warm Springs Road
Henderson, NV 89014

Attorneys for Defendants

VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

R:\Master Case Folder\383718\Discovery\3Produce (Plainti(l) Ist.wpd ~ 6 -
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on the i day of October, 2018, and pursuant to NRCP 5(b), I
caused a true and correct copy of the foregoing RESPONSES TO PLAINTIFF'S REQUESTS FOR
PRODUCTION OF DOCUMENTS AND MATERIALS TO DEFENDANT to be served as

follows:

by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and/or

to be served via facsimile; and/or

\/ pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through the Eighth
Judicial Court’s electronic filing system, with the date and time of the electronic service

11
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28

substituted for the date and place of deposit in the mail; and/or

to be hand delivered;

to the attorneys and/or parties listed below at the address and/or facsimile number indicated below:

Keith E. Galliher, Jr., Esq.

THE GALLIHER LAW FIRM

1850 E. Sahara Avenue, Suite 107

Las Vegas, NV 89014

Atiorneys for Plaintiff

Facsimile: 702-735-0204

Email: kgalliher@galliherlaw(irm.com

O ohbin Schudd

An empldyee of ROYAL & MILES LLP

R:\Master Case Folder\3837 18\Discovery\3Produce (Plaintiff) Ist.wpd - 7-
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ROYAL & MILESLLP
1522 W Warm Springs Road

Henderson NV 89014
Tel: (702) 471-6777 4 Fax: (702) 531-6777
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ELECTRONICALLY SERVED
1/4/2019 10:33 AM

RFP

Michael A. Royal, Esq.

Nevada Bar No. 4370

Gregory A. Miles, Esq.

Nevada Bar No. 4336

ROYAL & MILES LLP

1522 West Warm Springs Road
Henderson Nevada 89014

Tel:  702-471-6777

Fax: 702-531-6777

Email: mroyalt@royalmileslaw.com
Arttorneys for Defendants
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual; CASE NO.:  A-18-772761-C
DEPT.NO.: XXV
PlaintifT,

Y.

VENETIAN CASINO RESORT, LLC, d/b/a
THE VENETIAN LAS VEGAS, a Nevada
Limited Liability Company; LAS VEGAS
SANDS, LLC d/b/a THE VENETIAN LAS
VEGAS, a Nevada Limited Liability Company;
YET UNKNOWN EMPLOYEE; DOES I
through X, inclusive,

Defendants.

SUPPLEMENTAL RESPONSES TO PLAINTIFF’S REQUESTS FOR PRODUCTION OF
DOCUMENTS AND MATERIALS TO DEFENDANT

TO:  Plaintiff JOYCE SEKERA; and
TO: Keith E. Galliher, Jr., Esq.; her attorney:

Pursuant to Rules 26 and 36 of the Nevada Rules of Civil Procedure, Defendant VENETIAN
CASINO RESORT, LLC, and LAS VEGAS SANDS, LLC, by and through their counsel, ROYAL &
MILES LLP, responds to Plaintiff’s first requests for production of documents and materials as

follows:

R:\vlaster Case Folder\383718\Discovery Produce (Plaintitl) !st (Defendants} - Supp.wpd

Case Number: A-18-772761-C
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REQUEST NO. 1:

All written, oral, or recorded stafements made by any party, witness, or any other person or
persons with knowledge of the incident described in Plaintiffs Complaint.

RESPONSE NO. 1:

Defendants object to the extent this request seeks information protected by attorney/client
privilege and/or attorney work product privilege. Without waiving said objection, Defendants refer
to their disclosures pursuant to NRCP 16.1, documents 2-9, and all supplements thereto, Discovery
is continuing.

REQUEST NO. 2:

Any and all accident and investigative reports, films, video tapes, charts, plats, drawings, maps
or pictures and/or photographs of any kind which has, as its subject matter, the incident described in
Plaintiffs Complaint.

RESPONSE NO. 2:

See Response No. 1.

REQUEST NO. 3:

A complete copy of the Defendant's insurance carriers and/or risk management pre-litigation

claim file.

RESPONSE NO. 3:

Objection. Thisrequest lacks foundation, assumes facts not in evidence, seeks information that
is protected from disclosure by the attorney/client and/or attorney work product doctrine. Without
waiving said objection all known discoverable documents regarding the investigation of the loss have
been produced. See Defendants' NRCP 16.1 early case conference disclosures, documents 2-9, and

all supplements thereto. Discovery is continuing,

R\vlaster Case Folder\383718\Discovery\3Produce (Plaintift) 1st (Defendants) - Suppwpd =~ 2 =
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REQUEST NO. 4:

The names of all expert witnesses or consuitants that Defendant will use at the time of trial

along with any reports produced by the same.

RESPONSE NO. 4:

Objection. This request is premature, Defendants® expert disclosures containing the requested
information will take place as set forth in the court's scheduling order. It is also an improper request
for production of documents.

REQUEST NO. 5:

Any and all sweep sheets, sweep logs, or other similar documentation which reflects the
maintenance and/or cleaning of the flooring located within the VENETIAN CASINO RESORT
described in Plaintiffs Complaint for the day before, day of, and day after the incident described
therein.

RESPONSE NQO. 5:

Defendants object to the extent this request lacks foundation, assumes facts not in evidence,
is overly broad, vague and ambiguous. This request also presupposes that there was a foreign
substance on the floor causing Plaintiff's fall, which Defendants deny. Italso incorrectly identifies the
subject premises as VENETIAN CASINO RESORT. This request further seeks information not
reasonably calculated to lead to the discovery of admissible evidence (i.e. documents related to
November 5, 2016). Without waiving said objection, Defendants respond as follows: See documents
identified pursuant to NRCP 16.1, bates numbers VEN 044-106. Discovery is continuing.

REQUEST NO. 6:

True and correct copies of any and all manuals, documents, pamphlets, flyers, or other

memorandum which has, as its subject matter, the standard operating procedures with respect to the

RMaster Case Folder\3$83718\Discovery\3Produce (Plaintiff) Ist (Defendants) - Suppwed = 3 -
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maintenance, cleaning and sweeping of the floors with respect to the VENETIAN CASINO RESORT
in which the fall occurred.

RESPONSE NO. 6:

Defendant objects to the extent this request lacks foundation, assumes facts not in evidence,
and is further overly broad, vague and ambiguous. This request also presupposes that there was a
foreign substance on the floor causing Plaintiff's fall, which Defendants deny. also incorrectly identifies
the subject premises as VENETIAN CASINO RESORT. This request further seeks information not
reasonably calculated to lead to the discovery of admissible evidence. Without waiving said objection,
Defendant responds as follows: See Response No. 5.

REQUEST NO. 7:

True and correct copies of any and all claim forms, legal actions, civil complaints, statements,
security reports, computer generated lists, investigative documents or other memoranda which have,
as its subject matter, slip and fall cases occurring on marble floors within the subject VENETIAN
CASINO RESORT within three years prior to the incident deseribed in Plaintiffs Complaint, to the
present.

RESPONSE NO, 7:

Defendants object to the extent this request lacks foundation, assumes facts not in
evidence, is overly broad, vague and ambiguous, unduly burdensome and presupposes there was
a foreign substance on the floor causing Plaintiff's fall, which Defendants deny. It also
incorrectly identifies the subject premises as VENETIAN CASINO RESORT. This request
further seeks access to information which is equally available to Plaintiff via public records, and
otherwisc seeks information that is not reasonably calculated to lead to the discovery of
admissible evidence. Defendant objects as the request as over broad and not properly tailored

to the issues in this case. Without waiving said objection, Defendants respond as follows: Please

R:AMaster Case Folder\38371 $\Discovery\iProduce (Plaintifl) 1st (Defendants) - Supp.wpd ~ ~ 4 -

VEN 1755




10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

see Defendants’ Sth Supplement to NRCP 16.1 Disclosure and all supplements thereto.
Discovery is continuing.

REQUEST NO. 8:

Any and all documents, information, memoranda, paperwork, or other material which relates
to establishes, or otherwise pertains to the affirmative defenses alleged by the Defendant herein.

RESPONSE NO. 8:

See Response No. 1.

REQUEST NO. 9:

Any surveillance video showing the Plaintiffs fall at the VENETIAN CASINO RESORT
from any other angle, other than the one shown in the video surveillance produced by the
Defendants thus far.

RESPONSE NO. 9:

Defendants object to the extent this request incorrectly identifies the subject premises as
VENETIAN CASINO RESORT, and further that the term “surveillance video” is itself overly broad
and seeks information outside Defendants’ knowledge, custody and control (i.e. videos taken by other
persons on the subject premises at the time). Without waiving said objection, Defendants respond as
follows: All known surveillance related to this matter was produced as Document No. 9 in Defendants’
NRCP 16.1 disclosure. Discovery is continuing.

REQUEST NO. 10:

Any other witnesses, documents, or other disclosures required by NRCP 16.1.
/1
/1

Iy

R:\Master Case Folder\383718\Discovery3Produce (Plaintiff) 1st (Defendants) - Supp.wpd  ~ 5 -
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RESPONSE NO. 10:

See Response No. 1.

DATED this day of January, 2019,
YAL & MILES LLP
j @
Royal
ar No. 43
egoly A. Miles, Esq.

Nevada Bar No. 4336

1522 W. Warm Springs Road
Henderson, NV 89014

Attorneys for Defendants

VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

R:\Master Case Folder\333718\Discovery\IProduce (Plaintift) 15t (Defendants) - Supp.wpd ~ ~ 6 -
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the ':’ day of January, 2019, and pursuant to NRCP 5(b), I
caused a true and correct copy of the foregoing SUPPLEMENTAL RESPONSES TO
PLAINTIFF'S REQUESTS FOR PRODUCTION OF DOCUMENTS AND MATERIALS TO

DEFENDANT to be served as follows:

by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and/or

to be served via facsimile; and/or

\/pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through the Fighth
Judicial Court’s electronic filing system, with the date and time of the elecironic service
substituted for the date and place of deposit in the mail; and/or

to be hand delivered;
to the attorneys and/or parties listed below at the address and/or facsimile number indicated below:

Keith E. Galliher, Ir,, Esq,

THE GALLIHER LAW FIRM

1850 E. Sahara Avenue, Suite 107

Las Vegas, NV 89014

Attorneys for Plaintiff

Facsimile: 702-735-0204

E-Service: kgalliher@galliherlaw(irm,com
dmoonevfiigalliherlawfirm.com
gramos(gallibherlawdirm.com

sravicdgalliherlawfirm.com

Dl Sl

An'employee AROYAL & MILES LLP

RiMaster Case Folderd837 I R\Discovery\3Produce (Plaintith) kst (Defendants) - Suppwpd — ~ 7 -
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ROYAL & MILES LLP
1522 W Warm Springs Road

Henderson NV 89014
Tel: (702) 471-6777 + Fax: (702) 531-6777
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ELECTRONICALLY SERVED
12/7/2018 11:54 AM

REP

Michael A. Rovyal, Esq.

Nevada Bar No. 4370

Gregory A. Miles, Esq.

Nevada Bar No. 4336

ROYAL & MILES LLP

1522 West Warm Springs Road
Henderson Nevada 89014

Tel:  702-471-6777

Fax: 702-531-6777

Email: mrovali@royalmileslaw.com
Attorneys for Defendants
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual; CASE NO.: A-18-772761-C
DEPT. NO.: XXV
PlaintifT,

V.

VENETIAN CASINO RESORT, LLC, d/b/a
THE VENETIAN LAS VEGAS, a Nevada
Limited Liability Company;, LAS VEGAS
SANDS, LLC d/b/a THE VENETIAN LAS
VEGAS, a Nevada Limited Liability Company;
YET UNKNOWN EMPLOYEE; DOES 1
through X, inclusive,

Defendants.

- RESPONSES TO PLAINTIFE’S SECOND REQUESTS FOR PRODUCTION OF
DOCUMENTS AND MATERIALS TO DEFENDANT

TO: Plaintiff JOYCE SEKERA; and
TO: Keith E. Galliher, Jr., Esq.; her atiorney:

Pursuant to Rules 26 and 36 of the Nevada Rules of Civil Procedure, Defendant VENETIAN
CASINO RESORT, LLC, and LAS VEGAS SANDS, LLC, by and through their counsel, ROYAL &
MILES LLP, responds to Plaintiff’s second requests for production of documents and materials as

follows:

Re\Mastor Case iolder3837 L 8\Discovery\3Produce 2nd (Plaintilf) wyd

Case Number: A-18-772761-C
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REQUEST NO. 11:

Any and all reports, notes, charts, plats, drawings, videography or photographs of any slip
resistance testing of any marble flooring performed at The Venetian Las Vegas and/or The Palazzo Las
Vegas withing the past three years,

RESPONSE NQO. 11:

Defendant objects to this request to the extent it secks information protected by attorney/client
privilege, attorney work product privilege or otherwise prematurely seeks information related to
experts in this matter pursnant to NRCP 16.1, as per the present Joint Case Conference Report
schedule. Defendant further objects to this request in that it is vague, ambiguous, overly broad in
scope, and seeks information not reasonably calculated fo lead to the discovery ofadmissible evidence.
Without waiving said objection, Defendant responds as follows: See Defendants' NRCP 16.1
Supplement, identified as VEN 107-134,

DATED this ( i day of December, 2018.

Nevada Bar No. 4336

1522 W. Warm Springs Road
Henderson, NV 89014

Attorneys for Defendants

VENETIAN CASINQ RESORT, LLC and
LAS VEGAS SANDS, LLC

R:AMaster Case Folder\3837 | 8\Discovery\JProduce 2nd (Plaintiff). wpd
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the :Bhday of December, 2018, and pursuant to NRCP 5(b),
I caused a true and correct copy of the foregoing RESPONSES TO PLAINTIFF'S SECOND
REQUESTS FOR PRODUCTION OF DOCUMENTS AND MATERIALS TO DEFENDANT

to be served as follows:

by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and/or

to be served via facsimile; and/or

\/ pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through the Eighth
Judicial Court’s electronic filing system, with the date and time of the electronic service
substituted for the date and place of deposit in the mail; and/or

to be hand delivered;
to the attorneys and/or parties listed below at the address and/or facsimile number indicated below:

Keith E. Galliher, Jr., Esq.

THE GALLIHER LAW FIRM
1850 E. Sahara Avemue, Suite 107
Las Vegas, NV 89014

Attorneys jfor Plaintiff

Facsimile: 702-735-0204

Email: kgalliher¢pgalliherlawfirm.com

@r@kf\ﬂuw Q/’CJ/M/\;#

An employee of ROYAL & MILES LLP

R:\Master Case Folder\383718\Discovery\3Produce 2nd {Plaintilf.wpd - 3 -
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ROYAL & MILES LLP
1522 W Warm Springs Road

Henderson NV 89014
Tel: (702) 471-6777 # Fax: (702) 531-6777
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ELECTRONICALLY SERVED

4/15/2019 11:46 AM

RFP

Michael A, Royal, Esq.

Nevada Bar No. 4370

Gregory A. Miles, Fsq.

Nevada Bar No. 4336

ROYAL & MILES LLP

1522 West Warm Springs Road
Henderson Nevada 89014

Tel:  702-471-6777

Fax: 702-531-6777

Email: mroval@rovalmileslaw.com
Attorneys for Defendanis
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual;
Plaintiff,
v.

VENETIAN CASINO RESORT, LLC, d/b/a
THE VENETIAN LAS VEGAS, a Nevada
Limited Liability Company; LAS VEGAS
SANDS, LLC d/b/a THE VENETIAN LAS
VEGAS, a Nevada Limited Liability Company;
YET UNKNOWN EMPLOYEE; DOES I
through X, inclusive,

Defendants.

CASENO.: A-18-772761-C
DEPT. NO.: XXV

RESPONSES TO PLAINTIFF’S THIRD REQUEST FOR PRODUCTION OF

DOCUMENTS AND MATERIALS TO DEFENDANT

TO: Plaintiff JOYCE SEKERA,; and

TO:  Keith E. Galliher, Jr., Esq.; her attorney:

Pursuant to Rules 26 and 34 of the Nevada Rules of Civil Procedure, Defendant VENETIAN

CASINO RESORT, LL.C, and LAS VEGAS SANDS, LLC, by and through their counsel, ROYAL &

MILES LLP, responds to Plaintiff’s first requests for production of documents and materials as

follows:
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REQUEST NO. 12:

Any and all documents, reports, emails, correspondence, test results, including expert reports
generated by Plaintiffs and/or The Venetian Casino Resort, LL.C, d/b/a The Venetian Las Vegas with
respect to the coefficient of friction, wet and dry, of the marble floors located on the ground floor and
Bouchon restaurant floor of The Venetian Casino Resort, LLC, d/b/a The Venetian Las Vegas from
three years before the fall, November 4, 2013, to the present,

RESPONSE NO. 12:

Defendants object to the extent this request lacks foundation and assumes facts not in evidence,
is overly broad, vague and ambiguous (i.e. “ground floor” would refer to the basement which has a
different floor surface, and “Bouchon restaurant floor” as Defendants did not own, manage, maintain
or control the premises of the Bouchon restaurant nor is there any evidence that Plaintiff ever in the
Bouchon restaurant at any time), is unduly burdensome and presupposes Defendants are in possession
of all information requested, further to the extent that it seeks information protected by attorney/client
privilege and/or attorney work product privilege, further to the extent it seeks information surrounding
expert consultants or seeks information related to the disclosure of experts prior to the time set forth
in the Joint Case Conference Report, and also to the extent it seeks information not reasonably
calculated to lead to the discovery of admissible evidence. Without waiving and subject to said
objection, Defendants respond as follows: As to any such reports obtained from November 3, 2013 to
November 4, 2016 on the main casino floor level where the subject incident occurred, Defendant has
no documents responsive to this request beyond those which it has disclosed pursuant to NRCP 16.1
and all supplements thereto. Discovery is continuing.

REQUEST NO. 13:

Any and all documents invoices, work orders or communications with respect to the purchase

and/or application of any coating placed on the marble floors located on the ground floor and Bouchon
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restaurant floor of the Venetian Casino Resort, LLC, d/b/a The Venetian Las Vegas from three years
before the fall, November 4, 2013, to the present.

RESPONSE NO. 13:

Defendants object to this request as vague, ambiguous and overly broad as to “any coating
placed onthe marble floor” (i.e. this conceivably would include water used to clean), “ground floor”
(as this refers to the basement arca, which has an entirely different fioor surface), and “Bouchon
restaurant floor” (Defendants did not own, manage, maintain or control the premises of the Bouchon
restaurant nor is there any evidence that Plaintiff ever in the Bouchon restaurant at any time), lacks
foundation and assumes facts not in evidence (i.e. that Plaintiff was ever in and around the Bouchon
restaurant at any time prior to the subject iﬂcident or that there was a foreign substance on the floor at
the time of Plaintiff’s fall, which Defendants deny), to the extent it seeks information not reasonably
calculated to lead to the discovery of admissible evidence, Without waiving and subject to said
objection, Defendants respond as follows: As to the area where Plaintiff fell, from the time period of
November 4, 2013 to November 4, 2016 on the main casino floor level where the subject incident
occurred, please see Defendants’ disclosures pursuant to NRCP 16.1, including but not limited to VEN
1078-VEN 1097. Discovery is continuing,

REQUEST NO. 14:

Any and all incident/security reports regarding injury falls on the marble floors located at the
Venetian Casino Resort, LLC, d/b/a The Venetian Las Vegas, from three years before the fall
November 4, 2013, to the present.

RESPONSE NO. 14:

Defendants object to the extent this request lacks foundation and assumes facts not in evidence
(i.e. that there was a foreign substance on the floor at the time of Plaintiff’s fall, which Defendants

deny), is overly broad, vague and ambiguous, unduly burdensome and presupposes Defendants are in

RAMaster Case Folder\1837 1 B\Discovery\1Produce (Plaintiff) 3rd (Defendants).wpd = 3 -
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possession of all information requested, to the extent that it seeks information protected by
attorney/client privilege and/or attorney work product privilege, to the extent it seeks information
surrounding expert consultants or seeks information related to the disclosure of experts prior to the
time set forth in the Joint Case Conference Report, and to the extent it seeks information not
reasonably calculated to lead to the discovery of admissible evidence. Without waiving and subject
to said objection, Defendants respond as follows: See documents previously identified by Defendants
as VEN 269 - 928, and all supplements thereto, which relate to the common areas of flooring on the
casino floor area where the subject incident occurred. Discovery is continuing.
DATED this 7}5 day of April, 2019.

ROYAL & MILES LLP

) 2 i)
By: } '

idifadl A. lﬁloyaﬁ; Esq.

ay ar No, 4370
Gregory A. Miles, Esq.
Nevada Bar No. 4336
1522 W. Warm Springs Road
Henderson, NV 89014
Attorneys for Defendants

VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on the \§ -Pday of April, 2019, and pursuant to NRCP 5(b), I

caused a true and cotrect copy of the foregoing RESPONSES TO PLAINTIFF'S THIRD
REQUEST FORPRODUCTION OF DOCUMENTS AND MATERIALS TO DEFENDANT (o

be served as follows:

by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and/or

to be served via facsimile; and/or

\/ pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through the Eighth
Judicial Court’s electronic filing system, with the date and time of the electronic service
substituted for the date and place of deposit in the mail; and/or

to be hand delivered;

to the attorneys and/or parties listed below at the address and/or facsimile number indicated below:

Keith E. Galliher, Jr., Esq.

THE GALLIHER LAW FIRM

1850 E. Sahara Avenue, Suite 107

Las Vegas, NV 89014

Attorneys _for Plaintiff

Facsimile: 702-735-0204

E-Service: kgalliher@gailiherlawfirm.com

dmooneviealliherlawfitm.com

gramost@galliherlawfirm.com

sraviedgalliherlawiirm.com

Oty Sohul

An employee ofﬁOYAL & MILES LLP
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Henderson NV 89014
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ELECTRONICALLY SERVED
6/24/2019 1:29 PM

RFP

Michael A, Royal, Esq.

Nevada Bar No. 4370

Gregory A. Miles, Esq.

Nevada Bar No, 4336

ROYAL & MILES LLP

1522 West Warm Springs Road
Henderson Nevada 89014

Tel:  702-471-6777

Fax: 702-331-6777

Email: mroyal@royalmileslaw.com
Attorneys for Defendants
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual; CASE NO.: A-18-772761-C
DEPT. NO.: XXV
Plaintiff,

v.

VENETIAN CASINO RESORT, LLC, d/b/a
THE VENETIAN LAS VEGAS, a Nevada
Limited Liability Company;, T.AS VEGAS
SANDS, LLC d/b/a THE VENETIAN LAS
VEGAS, a Nevada Limited Liability Company;
YET UNKNOWN EMPLOYEE; DOES 1
through X, inclusive,

Defendants,

RESPONSES TO PLAINTIFF’S SIXTH REQUEST FOR PRODUCTION OF
DOCUMENTS AND MATERIALS TO DEFENDANT

TO:  Plaintiff JOYCE SEKERA; and
TO:  Keith E. Galliher, Jr., Esq.; her attorney:

Pursuant to Rules 26 and 34 of the Nevada Rules of Civil Procedure, Defendant VENETIAN
CASINO RESORT, LLC, and LAS VEGAS SANDS, L1.C, by and through their counsel, ROYAL &
MILES LLP, responds to Plaintiff’s sixth requests for production of documents and materials as

follows:

R\Master Case Folderi383718\Discovery\3Produee (PlaintifT) 6th (Defendants). wpd

Case Number: A-18-772761-C

VEN 1770




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

REQUEST NO. 23:

True and correct copies of any and all reports, documents, memoranda, or other information
describing or referring to slip testing performed on the marble floors at the Venetian Hotel and Casino
by any Plaintiff, or the Venetian, from January 1, 2000 to date.

RESPONSE NO. 23:

Defendants object to the extent this request lacks foundation and assumes facts not in evidence,
is overly broad, vague and ambiguous, is unduly burdensome and presupposes Defendants are in
possession of all information requested. Defendants further object to the extent that this request secks
information equally accessible by Plaintiff and in the possession of her counsel (i e. testing by experts
exchanged in the present litigation in accordance with NRCP 16.1), or that it is protected by
attorney/client privilege and/or attorney work product privilege (i.e. use of expert consultants as
contemplated by NRCP 26(b)(4)), further to the extent it seeks information surrounding expert
consultants or seeks information related to the disclosure of experts used in a consulting capacity
protécted by NRCP 16.1(b), and further to the extent it seeks information not reasonably calculated
to lead to the discovery of admissible evidence, such as any testing performed following the subject
incident beyond what has been exchanged pursuant to NRCP 16.1. (Defendants contend that the
subject incident occurred on a dry marble floor, which is clearly established from surveillance footage
identified pursuant to NRCP 16.1 as VEN 019.) Finally, this is the kind of “fishing expedition”
contemplated by the Nevada Supreme Court in Schlatter v, Eighth Judicial Dist. Court, 93 Nev. 189,
192 (1977), which it determined to be without reasonable justification. Without waiving and subject
to the above stated objection, Defendants respond as follows: See Defendants’ Responses to Plaintiff’s
Second Requests for Production of Documents and Materials to Defendant (12.07.18); see also

Defendants’ NRCP 16.1 disclosure and all supplements thereto, including but not limited to documents

identified as follows: Tom Jennings April 23, 2018 Report (VEN 107 - 119); Joseph Cohen, Ph.D,
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August 8, 2018 (VEN 120 - 132); Tom Jennings October 23, 2018 Report (VEN 133 - 134); Tom
Jennings December 28,2018 report (produced by Plaintiff pursuant to NRCP 16.1); Toby Hayes, Ph.D.
May 17,2019 report (produced by Defendants pursuant to NRCP 16.1). Defendants reserve the right
to supplement this response if additional information becomes available. Discovery is continuing.

REQUEST NO. 24;

Any and all communications, including correspondence, emails, internal communication, or
other memoranda which refers to the safety of marble floors located within the Venetian Hotel and
Casino from January 1, 2000 to date.

RESPONSE NO. 24:

Defendants object to this request as vague and ambiguous (i.e. “safety of the marble floors™),
is overly broad in scope and time, is unduly burdensome, secks information protected by
attorney/client privilege and/er attorney work product privilege (i.e. disclosure of information protected
by NRCP 26(b)(4)), lacks foundation, and seeks information which is not reasonably calculated to lead
to the discovery of admissible evidence, but is intended to vex, harass and annoy. (Defendants c;ontend
that the subject incident occurred on a dry marble floor, which is clearly established from surveillance
footage identified pursuant to NRCP 16.1 as VEN 019.) Finally, this is the very kind of “fishing
expedition” contemplated by the Nevada Supreme Court in Schlatter v. Eighth Judicial Dist, Court,
93 Nev. 189, 192 (1977), which it determined to be without reasonable justification. Without waiving
and subject to the above stated objection, Defendants respond as follows: Defendants have no
documents responsive to this request beyond those which it has disclosed pursuant to NRCP 16.1,
NRCP 34, and all supplements thereto. See also Response to Request No. 23, Discovery is
continuing.

i

1
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REQUEST NO. 25:

Any and all transcripts, minutes, notes, emails, or correspondence which has as a subject
matter, any meetings held by and between Venetian personnel, including management personnel,
where the subject of the safety of the marble floors at the Venetian was discussed and evaluated from
January 1, 2000 to date.

RESPONSE NO. 25;

Defendants object to this request as vague and ambiguous (i.e. “safety of the marble floors ),
is overly broad in scope and time, unduly burdensome, seeks information protected by attorney/client
privilege and/or attorney work product privilege (i.e information protected by NRCP 26(b)(4)), lacks
foundation, and seeks information which is not reasonably caIculated to lead to the discovery of
admissible evidence, but is intended to vex, harass and annoy. (Defendants contend that the subject
incident occurred on a dry marble floor, which is clearly established from surveillance footage
identified pursuant to NRCP 16.1 as VEN 019.) Finally, this is the very kind of “fishing expedition”

contemplated by the Nevada Supreme Court in Schlatter v. Eighth Judicial Dist. Court, 93 Nev. 189,

192 (1977), which it determined to be without reasonable justification. Without waiving and subject
to the above stated objection, Defendants respond as follows: Defendants have no documents
responsive to this request beyond those which it has disclosed pursuant to NRCP 16.1, NRCP 34, and
all supplements thereto. See also Response to Request No. 23. Discovery is continuing,

REQUEST NO. 26:

Any and all correspondence, emails, memoranda, internal office correspondence, or other
documents directed to the Venetian from a Contractor, Subcontractor, Flooring Expert, or similar entity
which discusses or refers to the safety of marble floors located within the Venetian Hotel and Casino

from January 1, 2000 to date.
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RESPONSE NO. 26:

Defendants object to this request as vague and ambiguous (7.e. “safety of the marble floors™),
is overly broad in scope and time, unduly burdensome, seeks information protected by attorney/client
privilege and/or attorney work product privilege (i.e. information protected by NRCP 26{b)(4)), lacks
foundation, and seeks information which is not reasonably calculated to lead to the discovery of
admissible evidence, but is intended to vex, harass and annoy. (Defendants contend that the subject
incident occurred on a dry marble floor, which is clearly established from surveillance footage
identified pursuant to NRCP 16.1 as VEN 019.) Finally, this is the very kind of “fishing expedition”
contemplated by the Nevada Supreme Court in Schlatter v. Eighth Judicial Dist. Court, 93 Nev. 189,
192 (1977), which it determined to be without reasonable justification. Without waiving and subject
to the above stated objection, Defendants respond as follows: Defendants have no documents
responsive to this request beyond those which it has disclosed pursuant to NRCP 16.1, NRCP 34, and
all supplements thereto. See also Response to Request No, 23. Discovery is continuing.

REQUEST NQ. 27:

the marble floors located within the Venetian Hotel and Casino from January 1, 2000 to date.

RESPONSE NO 27;

Objection, this request is incomplete as drafted. It is vague and ambiguous, lacks foundation,
and cannot be responded to as phrased,

REQUEST NQO. 28

Any and all current and dated policies, procedures and training manuals and amendments
referencing standards for flooring and procedures for slip and falls including, but not limited to a copy

of "Preventing Slips, Trips and Falls."
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RESPONSE NO. 28:

Defendants object to the extent this request lacks foundation, assumes facts not in evidence,
is overly broad, vague and ambiguous. This request lacks foundation and seeks information not
reasonably calculated to lead to the discovery of admissible evidence (i.e. documents created after the
subject incident). Without waiving said objection, Defendants respond as follows: See documents
identified pursuant to NRCP 16.1, bates numbers VEN 044-106, and all supplements thereto.
Discovery is continuing.

REQUEST NO. 29:;

Any and all complaints submitted by guests or other individuals regarding the safety of the

marble floors.

RESPONSE NO. 29:

Defendants object to extent this is vague, ambiguous and overly broad as to “submitted by
guests or other individuals”, “regarding the safety” and as to timing (f.e. information presumably
daﬂng from Venetian’s opening in 1999 to the present), is unduly burdensome, seeks information that
cannot possibly be known (i.e. “complainis submitied” to whom?), lacks foundation, and secks
information not reasonably calculated to lead to the discover of admissible evidence, but is instead
intended to vex, harass and annoy. Without waiving and subject to said objection, Defendants respond
as follows: See documents previously produced by Defendants pursuant to NRCP 16.1, including but
not limited to those identified as VEN 269 - 928; VEN 1104 - 1122, and all supplements thereto.
Discovery is continuing,.

REQUEST NO. 30:

Any and all quotes and estimates and correspondence regarding quotes and estimates relfating

to the modification of the marble floors to increase their slip resistance.
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RESPONSE NO. 30:

Defendants object to this request as vague, ambiguous and overly broad as to “the marble
floors” and “modification” and further as to scope in location and time, lacks foundation, assumes
facts not in evidence, seeks information protected by attorney/client privilege and/or attorney work
product privilege, further seeks information regarding protected communications pursuant to NRCP
26(b)(4), and generally secks information not reasonably calculated to lead to the discovery of

admissible evidence. Without waiving said objection, Defendants respond as follows: Defendants

cannot respond to this request as phrased. Discovery is continuing.
DATED this > i

day of June, 2019,

ROYAL & MILES LLP

By: ”CM &)M
yal,LEsq

Ne 0. 4870

Grego iles, Esg.

Nevada Bar No. 4336

1522 W. Warm Springs Road

Henderson, NV 89014

Attorneys for Defendants

VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LIL.C
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CERTIFICATE OF SERVICE

IHEREBY CERTIFY that on the g%ay of June, 2019, and pursuant to NRCP 5(b), I caused
atrue and correct copy of the foregoing RESPONSES TO PLAINTIFE'S SIXTHREQUEST FOR
PRODUCTION OF DOCUMENTS AND MATERIALS TO DEFENDANT to be served as

follows:

by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and/or

to be served via facsimile; and/or

\/pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through the Eighth
Judicial Court’selectronic filing system, with the date and time of the electronic service
substituted for the date and place of deposit in the mail; and/or

to be hand delivered;
to the attorneys and/or parties listed below at the address and/or facsimile number indicated below:

Keith E. Galliher, Jr., Esq.

THE GALLIHER LAW FIRM
1850 E. Sahara Avenue, Suite 107
Las Vegas, NV 89014

Abtorneys for Plaintiff’

Facsimile: 702-735-0204

E-Service: koalliher/@galliherlawfirm.com
dmooneyi@galliherlaw firm,com

gramos(@galliherlawfirm.com
sray@ealliherlawfirm.com

Dby Sl

Anlempbldyce of R(WYAL & MILES LLP
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ROYAL & MILESLLP
1522 W Warm Springs Road

Henderson NV 89014
Tel: (702) 471-6777 ¢ Fax: (702) 531-6777
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ELECTRONICALLY SERVED

7/22/2019 1:31 PM

ROGS

Michael A. Royal, Esq.

Nevada Bar No. 4370

Gregory A. Miles, Esq.

Nevada Bar No. 4336

ROYAL & MILES LLP

1522 West Warm Springs Road
Henderson Nevada 89014

Tel:  (702)471-6777

Fax:  {702) 531-6777

Email: mroval@rovalmileslaw.com
Attorneys for Defendants
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual;
Plaintiff,

Y.

VENETIAN CASINO RESORT, LLC, d/b/a
THE VENETIAN LAS VEGAS, a Nevada
Limited Liability Company; LAS VEGAS
SANDS, LLC d/b/a THE VENETIAN LAS
VEGAS, a Nevada Limited Liability Company;
YET UNKNOWN EMPLOYEE; DOES 1
through X, inclusive,

Defendants.

CASE NO.: A-18-772761-C
DEPT.NO.: XXV

DEFENDANTS’ ANSWERS TO PLAINTIFF'S FIRST SET OF INTERROGATORIES

TO:  Plaintiff JOYCE SEKERA; and

TO:  Keith E. Galliher, Jr., Esq.; her attorney:

Pursuant to Rules 26 and 33 of the Nevada Rules of Civil Procedure, Defendants, VENETIAN

CASINORESORT, LLC, d/b/aTHE VENETIAN LAS VEGAS and LAS VEGAS SANDS, LI1.C d/b/a

THE VENETIAN LAS VEGAS, by and through their counsel, ROYAL & MILES LLP, and answers

Plaintiff’s Interrogatories as follows:

R:\Master Case Folder\3837 1 §\Discovery\3Rogs. Ist.wpd
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PRELIMINARY STATEMENT

In responding to these interrogatories, you have been furnished with information as is presently
available to Defendant. This may include hearsay and other forms of evidence which are neither
reliable nor admissible in evidence. These responses and objection are not intended to be, and
should not be interpreted as, a waiver of any objection to the admissibility of any such
information on the grounds of privilege, work product doctrine, hearsay, relevance or any other
objection.

Defendant has not yei conlpleted discovery or trial preparation of this action with respect to
cach and every claim. The responses below provide the information currently known or believe by
Defendant as a result of discovery and investigation competed to date. Defendant reserves the right
to produce or rely upon additional documents or facts subsequently recalled or discovered and to assert
additional objections and privileges as may be deemed necessary,

Additionally, these responses are given without prejudice to Defendant’s right to produce at
trial subsequently discovered information omitted from these answers provided herein as a result of
Defendant’s good faith mistake or oversight. In addition, Defendant hereby objects to each request
to the extent that it calls for information protected by the attorney-client privilege and/or work product
doctrine,

INTERROGATORY NO. 1:

Please identify by Plaintiffs name, case number and date of filing afl complaints filed against
the Venetian Casino Resort, LLC d/b/a The Venetian Las Vegas and/or Las Vegas Sands, LI.C d/b/a
The Venetian Las Vegas in the Clark County District Coust for any and all slip and fall and/or trip and
fall incidents occurring on marble flooring anywhere within The Venetian Casino Resort, LCC d/b/a
The Venetian Las Vegas and/or Las Vegas Sands, LLC d/b/a The Venetian Las Vegas from January

1, 2000 to the present.

R:\Master Case Foider\38371 8\Discovery\3Rogs, Lst.wpd -2-
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ANSWER NO. 1:

Defendants object to the extent that this request lacks foundation, assumes facts not inevidence
(presupposing there was a foreign substance on the floor causing Plaintiff's fall, which Defendants
deny), is vague and ambiguous as to “complainis”, is overly broad and not tailored to issues in the
present case (l.e. it is not limited to the area where the subject incident occurred, extends to non-
common areas, includes “#rip” and falls, and seeks information related to post incident matters which
are not relevant to issues related to an alleged transient condition on the floor), is unduly burdensome
and secks information which is equally available to Plaintiff via public records. This interrogatory
further seeks information which is not reasonably calculated to lead to the discovery of admissible
evidence, Without waiving and subject to said objection, Defendants respond as follows: See
Defendants’ NRCP 16.1 Disclosures and all supplements thereto, including but not limited to the
following: VEN 269 - 928, VEN 1104 - 1122, VEN 1417 - 1437. See aiso Supplemental Responses
to Plaintiff’s Requests for Production of Documents and Materials to Defendant (served 01.04.19),
Response No. 7. Discovery is continuing,

DATED this _"Z/j/day of July, 2019.

ROYAL & MILES LLP

By:

Mic}lb%'}{(’ 1, Eisq.

Nevada Barf Nof 4370

Gregory A. Miles, Esq.

Nevada Bar No. 4336

1522 W, Warm Springs Road
Henderson, NV 89014

Attorneys for Defendants

VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC
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VERIFICATION

STATE OF NEVADA )
COUNTY OF CLARK ; >

JULIE ADDISON, hereby swears under penalty of perjury, deposes and says:

That [ am the Person Most Knowledgeable for Defendants, VENETIAN CASINO
RESORT, LLC, d/b/a THE VENETIAN LAS VEGAS and LAS VEGAS SANDS, LLC d/b/a THE
VENETIAN LAS VEGAS, in the above-entitled action; that I have read the foregoing
DEFENDANTS" ANSWERS TO PLAINTIFF'S INTERROGATORIES and knows the contents

thereof; that the same is true of my own knowledge, except for those matters therein contained

stated upon information and belief, and as to those matters, [ believe them to be true.

Ju Lif% ADDISON

Claims Administrator, Venetian Claims Management

SUBSCRIBED AND SWORN to before me
this 18 day of July , 2019,

NOTARY PUBLIC in and for said
County and State
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CERTIFICATE OF SERVICE

IHEREBY CERTIFY that on the ggday of July, 2019, and pursuant to NRCP 5(b), I caused
a true and correct copy of the foregoing DEFENDANTS' ANSWERS TO PLAINTIFF'S FIRST

SET OF INTERROGATORIES to be served as follows:

by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and/or

to be served via facsimile; and/or

\/ pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through the Eighth
Judicial Court’s electronic filing system, with the date and time of the electronic service
substituted for the date and place of deposit in the mail; and/or

to be hand delivered;

to the attorneys and/or parties listed below at the address and/or facsimile number indicated below:

Keith E. Galliher, Jr., Esq.

THE GALLIHER LAW FIRM

1850 E. Sahara Avenue, Suite 107

Las Vegas, NV 89014

Attorneys for Plaintiff

Facsimile: 702-735-0204

E-Service: kealliker@galliherlawfirm.com
dmoonev/zigalliherlawfirm.com
gramosgalliherlawfirm,com
sray@galliherlawtirm.com

M&O}WX 4(\/\ ik

An employee of ROYAL & MILES LLP

R:\Master Case Folder\3837 1 8\Discovery\3Rogs. Ist.wpd -5-
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ROYAL & MILESLLP
1522 W Warm Spriogs Road

Henderson NV 89014
Tek: (702) 471-6777 # Fax: (702) 531-6777
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ELECTRONICALLY SERVED
8/16/2019 2:03 PM

RFP

Michael A. Royal, Esq.

Nevada Bar No. 4370

Gregory A, Miles, Esq.

Nevada Bar No. 4336

ROYAL & MILESLLP

1522 West Warm Springs Road
Henderson Nevada 89014

Tel: 702-471-6777

Fax: 702-531-6777

Email: mroyal{@royalmileslaw.com
Attorneys for Defendants
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA
JOYCE SEKERA, an Individual; CASENO.: A-18-772761-C

DEPT. NO.: XXV
Plaintiff,

V.

VENETIAN CASINO RESORT, LLC, d/b/a
THE VENETIAN LAS VEGAS, a Nevada
Limited Liability Company, LAS VEGAS
SANDS, LLC d/b/a THE VENETIAN LAS
VEGAS, a Nevada Limited Liability Company;
YET UNKNOWN EMPLOYEE; DOES I
through X, inclusive,

Defendants.

RESPONSES TO PLAINTIFF’S NINTH REQUEST FOR PRODUCTTON OF
DOCUMENTS AND MATERIALS TO DEFENDANT

TO: Plaintiff JOYCE SEKERA; and
TO: Keith E. Galliher, Jr., Esq.; her attorney:

Pursuant to Rules 26 and 34 of the Nevada Rules of Civil Procedure, Defendant VENETIAN
CASINO RESORT, LLC, and LAS VEGAS SANDS, LLC, by and through their counsel, ROYAL &

MILES LLP, responds to Plaintiff’s seventh requests for production of documents and materials as

follows:

R:\Master Case Polder3837 18\Discovery\3Produce {Plaintiff) 9th ( Defendants) wpd
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REQUEST NO. 35:

True and correct copies of any and all claim forms, legal actions, civil complaints, statements,
security reports, computer generated lists, investigative documents or other memoranda which have,
as its subject matter, slip and fall cases occurring on marble floors within the subject VENETIAN
CASINO RESORT from the May 3, 1999 to the present.

RESPONSE NO. 32:

Defendants object to the extent this request lacks foundation and assumes facts not in evidence,
is overly broad, vague and ambiguous, is unduly burdensome and presupposes Defendants are in
possession of all information requested. Defendants further object to the extent that this request seeks
information equally accessible by Plaintiff and in the possession of her counsel (i.e. civil complaints
are matters of public record; further, Plaintiff allegedly is in possession of at least 196 prior incident
reports in the Grand Lux rotunda area according to the deposition testimony of Thomas Jennings (dated
July 2, 20-19) and as also noted in his May 30, 2019 rebuttal report), lacks foundation, secks
information protected by aftorney/client privilege and/or attormey work product privilege (i.e.
“statements . . . compuler generated lists, investigative documents or other memoranda’), does not
meet the relevant and proportional requirements of NRCP 26(b)(1), and otherwise secks information
not reasonably calculated to lead to the discover of admissible evidence, but is instead intended to vex,
harass and annoy. This is the kind of “fishing expedition” contemplated by the Nevada Supreme Court
in Schlatter v. Eighth Judicial Dist. Court, 93 Nev. 189, 192 (1977), which it determined to be without
reasonable justification. Without waiving and subject to the above stated objection, Defendants
respond as follows: See documents previously produced by Defendants pursuant to NRCP 16.1,

including but not limited to those identified as VEN 269 - 928; VEN 1104 - 1122, and all supplements

R:\Master Case Foldar\383718\Discovery\dProdues (Piaintiff) 9¢th (Defendants).wpd -2-
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thereto. Discovery is continuing,

DATED this h; day of August, 2019,

R:AMasler Case FolderA\383718\Discovery\3Produce (Plaintilf) 9th {Defendanis).wpd

ROYAL & MILES LLP

Michge oy E

Neva 0. 7

Gregory A. Miles, Esq.

Nevada Bar No. 4336

1522 W. Warm Springs Road
Henderson, NV 89014

Attorneys for Defendants

VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

-3-
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the M day of August 2019, and pursuant to NRCP 5(b), I
caused a true and correct copy of the foregoing RESPONSES TO PLAINTIFI'S NINTH
REQUEST FOR PRODUCTION OF DOCUMENTS AND MATERIALS TO DEFENDANT to

be served as follows;

by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and/or

to be served via facsimile; and/or

\/pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through the Eighth
Judicial Court’s electronic filing system, with the date and time of the electronic service
substituted for the date and place of deposit in the mail; and/or

to be hand delivered;

to the atforneys and/or parties listed below at the address and/or facsimile number indicated below:

Keith E. Galliher, Jr., Esq.

THE GALLIHER LAW FIRM

1850 E. Sahara Avenue, Suite 107

Las Vegas, NV 89014

Attarneys for Plaintiff

Facsimile: 702-735-0204

E-Service: kealliher@galliherlawfirm.com
dinoone alliherlawfirm.com
gramos{galliherlawfirm.com
stay(@galliherlawfirm.com

R:\Master Case Foldert383718 \Discovery\3Produce (Plaintiff) 9th (Defendants) wpd - 4 =
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ROYAL & MILES LLP
1522 W Warm Springs Road

Henderson NV 89014
Tel: (702) 471-6777 4 Fax: {702) 531-6777
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ELECTRONICALLY SERVED
8/16/2019 2:03 PM

RFP

Michael A. Royal, Esq,

Nevada Bar No, 4370

Gregory A. Miles, Esq.

Nevada Bar No. 4336

ROYAL & MILES LLP

1522 West Warm Springs Road
Henderson Nevada 89014

Tel:  702-471-6777

Fax: 702-531-6777

Email: mroyal@royalmileslaw.com
Attorneys for Defendants
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual; CASE NO.. A-18-772761-C
DEPT. NO.: XXV
Plaintiff,

Y.

VENETIAN CASINO RESORT, LLC, d/b/a
THE VENETIAN LAS VEGAS, a Nevada
Limited Liability Company;, LAS VEGAS
SANDS, LLC d/b/a THE VENETIAN LAS
VEGAS, a Nevada Limited Liability Company;
YET UNKNOWN EMPLOYEE; DOES 1
through X, inclusive,

Defendants.

RESPONSES TO PLAINTIFE’S TENTH REQUEST FOR PRODUCTION OF
DOCUMENTS AND MATERIALS TO DEFENDANT

TO: Plaintiff JOYCE SEKERA; and
TO: Keith E. Galliher, Ir., Esq.; her attorney:

Pursuant to Rules 26 and 34 of the Nevada Rules of Civil Procedure, Defendant VENETTAN
CASINO RESORT, LLC, and LAS VEGAS SANDS, LLC, by and through their counsel, ROYAL &
MILES LLP, responds to Plaintiff’s tenth requests for production of documents and materials as

follows:

R:\Master Case Folder\383718\Discoverh\3Produce (Plaintiff) 10th.wpd
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REQUEST NO. 36:

True and correct copies of any and all entries and information contained in the Venetian's
Alliance System regarding injury falls on marble flooring within the Venetian Las Vegas from January
1, 2000 to present.

RESPONSE NQ. 36:

Defendants object to the extent this request lacks foundation and assumes facts not in evidence
(i.e. that Venetian has an Alliance System or that it has an obligation to maintain such records dating
back to 2000), is overly broad in scope (i.e. not limited to area of the subject incident or even to simply
slip/falls or factually similar circumstances, also seeks information far beyond any reasonable time
period is also far beyond anything remotely reasonable), is vague and ambiguous (i.e. injury falls), is
unduly burdensome and presupposes Defendants are in possession of all information requested.
Defendants further object to the extent that this request secks information equally accessible by
Plaintiff and in the possession of her counsel (i.e. Plaintiff allegedly is in possession of at least 196
prior incident reports in the Grand Lux rotunda area provided to expert Thomas Jennings as noted in
his May 30, 2019 rebuttal report), secks information protected by attorney/client privilege and/or
attorney work product privilege (i.e. “all entries and information . . . .”), does not meet the dual
requirements of NRCP 26(b)(1) of relevant and proportional, and seeks information not reasonably
calculated to lead to the discover of admissible evidence, but is instead intended to vex, harass and
annoy. This is the kind of “fishing expedition” contemplated by the Nevada Supreme Court in
Schiatter v. Eighth Judicial Dist, Court, 93 Nev. 189, 192 (1977), which it determined to be without
reasonable justification. Without waiving and subject to the above stated objection, Defendants
respond as follows: See documents previously produced by Defendants pursuant to NRCP 16.1,

including but not limited to those identified as VEN 269 - 928; VEN 1104 - 1122, and all supplements

R:\Master Case Folden383718\Discoveryy3Produce {Plaintill) 10th.wpd = 2 -
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thereto. Discovery is continuing,

[ {a
DATED this day of August, 2019,

ROYAL & MILES LLP

Ui

By:

Gregory A. M1les Esq.

Nevada Bar No. 4336

1522 W, Warm Springs Road
Henderson, NV 89014

Attorneys for Defendants

VENETIAN CASING RESORT, LLC and
LAS VEGAS SANDS, LLC

R:\Magter Case lolder\3837 | 8\Discovery\3Produce (Plaintiff) 10th.wpd - 3 -
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the } (ﬂ day of August 2019, and pursuant to NRCP 5(b), I
caused a true and correct copy of the foregoing RESPONSES TO PLAINTIFF'S TENTH
REQUEST FOR PRODUCTION OF DOCUMENTS AND MATERIALS TO DEFENDANT to

be served as follows:

by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and/or

to be served via facsimile; and/or

\/"_ pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through the Eighth
Judicial Court’s electronic filing system, with the date and time ofthe electronic service
~ substituted for the date and place of deposit in the mail; and/or

to be hand delivered;
to the attorneys and/or parties listed below at the address and/or facsimile number indicated below:

Keith E. Galliher, Jr., Esq.

THE GALLIHER LAW FIRM

1850 E, Sahara Avenue, Suite 107

Las Vegas, NV 89014

Attorneys for Plaintiff

Facsimile: 702-735-0204

E-Service: kgalliher@galliherlawfirm.com

dmooney@galliherlawfirm.com
gramos@galliherlawfirm.com

srav(@galliherlawfirm.com

RMaster Case Foldert3§3718\Discoverd3Produce (Plaintiff) 10th.wpd - 4 -
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ROYAL & MILES LLP
1522 W Warm Springs Road

Henderson NV 839014
Tel: (702) 471-6777 # Fax: (702) 531-6777
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ELECTRONICALLY SERVED
8/21/2019 9:58 AM

ROGS

Michael A. Royal, Esq.

Nevada Bar No. 4370

Gregory A. Miles, Esq.

Nevada Bar No. 4336

ROYAL & MILES LLP

1522 West Warm Springs Road
Henderson Nevada 89014

Tel:  (702) 471-6777

Fax: (702)531-6777

Email: mroyal@royalmileslaw.com
Attorneys for Defendants
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, IIC

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual; CASENO.: A-18-772761-C
DEPT. NO.: XXV

Plaintiff,
v.

VENETIAN CASINO RESORT, LLC, d/b/a
THE VENETIAN LAS VEGAS, a Nevada
Limited Liability Company; LAS VEGAS
SANDS, LLC d/b/a THE VENETIAN LAS
VEGAS, a Nevada Limited Liability Company;
YET UNKNOWN EMPLOYEE; DOES 1
through X, inclusive,

Defendants,

DEFENDANTS’ ANSWERS TO PLAINTIFF'S SECOND SET OF INTERROGATORIES

TO:  Plaintiff JOYCE SEKERA,; and
TO:  Keith E. Galliher, Jr., Esq.; her attorney:

Pursuant to Rules 26 and 33 of the Nevada Rules of Civil Procedure, Defendants, VENETIAN
CASINO RESORT, L.LLC, d/b/a THE VENETIAN LAS VEGAS and LAS VEGAS SANDS, LLC
d/b/a THE VENETIAN LAS VEGAS, by and through their counsel, ROYAL & MILES LLP, and

answers Plaintiff’s Interrogatories as follows:

RAMaster Case Folder\383718\Discovery\3Rops.2nd.wpd
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PRELIMINARY STATEMENT

Inresponding to these interrogatories, you have been furnished with information as is presently
available to Defendant. This may include hearsay and other forms of evidence which are neither
reliable nor admissible in evidence. These responses and objection are not intended to be, and
should not be interpreted as, a waiver of any objection to the admissibility of any such
information on the grounds of privilege, work product doctrine, hearsay, relevance or any other
objection.

Defendant has not yet conlpleted discovery or trial preparation of this action with respect to
each and every claim. The responses below provide the information currently known or believe by
Defendant as a result of discovery and investigation competed to date. Defendant reserves the right
to produce or rely upon additional documents or facts subsequently recalled or discovered and to assert
additional objections and privileges as may be deemed necessary.

Additionally, these responses are given without prejudice to Defendant’s right to produce at
frial subsequently discovered information omitted from these answers provided herein as a result of
Defendant’s good faith mistake or oversight. In addition, Defendant hereby objects to each
request to the extent that it calls for information protected by the attorney-client privilege and/or work
product doctrine.

INTERROGATORY NO. 2:

Please identify names, addresses and phone numbers of any and all individuals designated as
safety engineers who perform(ed) accident checks at the Venetian from the year 2000 to the present.

ANSWER NO. 2:

Defendants object to the extent this request lacks foundation and assumes facts not in evidence
(i.e. that Venetianemploys “safety engineers” or that it has an obligation to maintain any such records
dating back to 2000), is overly broad in scope (7.e. not limited to arca of the subject incident or even

to simply slip/falls or factually similar circumstances, also seeks information far beyond any

R:AMaster Case Folder\383718\Discovery\3QRogs. 2nd.wpd -2-
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reasonable time period is also far beyond anything remotely reasonable), is vague and ambiguous (i.e.
“accident checks”), is unduly burdensome and presupposes Defendants are in possession of all
information requested. Defendants further object to the extent that this request seeks information
equally accessible by Plaintiff and in the possession of her counsel (i.e. Plaintiff allegedly is in
possession of at least 196 prior incident reports in the Grand Lux rotunda area provided to expert
Thomas Jennings as noted in his May 30, 2019 rebuttal report), seeks information protected by
attorney/client privilege and/or attorney work product privilege (i.e. “any and all individuals
designated . . . .”), and secks information not reasonably calculated to lead to the discover of
admissible evidence, but is instead intended to vex, harass and annoy. This is the kind of “fishing
expedition” contemplated by the Nevada Supreme Court in Schlatter v. Eighth Judicial Dist. Court,
93 Nev. 189, 192 (1977), which it determined to be without reasonable justification. Finally, this
request was served on July 22, 2019 and the Discovery Cutoff per court order is August 15, 2019,
Therefore, pursuant to NRCP 34, Plaintiff has not provided Defendants with sufficient time to respond.
Without waiving and subject to the above stated objection, Defendants respond as follows: See
documents previously produced by Defendants pursuant to NRCP 16.1, including but not limited to
those identified as VEN 269 - 928, VEN 1104 - 1122, VEN 1417 - 1437, and all supplements thereto.
Discovery is confinuing.

DATED this i tj day of August, 2019,

ﬂAﬁ MILES |LP

By: ﬂ/[@u/]"
Michiﬁl %}({)yjl, Fsq.
NevadaRay Nof4370
Gregory A. Miles, Esq.
Nevada Bar No. 4336
1522 W, Warm Springs Road
Henderson, NV 89014
Attorneys for Defendants

VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

R:\Master Case Folder\383718\Discovery\3Rogs.2nd wpd -3-
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VERIFICATION

STATE OF NEVADA )
COUNTY OF CLARK g .

JULIE ADDISON, hereby swears under penalty of perjury, deposes and says:

That I am the Person Most Knowledgeable for Defendants, VENETIAN CASINO
RESORT, LLC, d/b/a THE VENETIAN LAS VEGAS and LAS VEGAS SANDS, LLC d/b/a THE
VENETIAN LAS VEGAS, in the above-entitled action; that I have read the foregoing
DEFENDANTS' ANSWERS TO PLAINTIFF'S SECOND SET OF INTERROGATORIES and
knows the contents thereof; that the same is true of my own knowledge, except for those matters
therein contained stated upon information and belief, and as to those matters, I believe them to be
true.

Q«—té'& ALtoizsn

JUIZE ADDISON
Claims Administrator, Venetian Claims Management

SUBSCRIBED AND SWORN to before me
this day of , 2019,

NOTARY PUBLIC in and for said
County and State

[ \Master Case Folder\3837 | 8\Discovery\3Rogs.2nd. wpd -4 -
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the a ! day of August, 2019, and pursuant to NRCP 5(b), I
caused a true and correct copy of the foregoing DEFENDANTS' ANSWERS TO PLAINTIFF'S

SECOND SET OF INTERROGATORIES to be served as follows:

by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and/or

to be served via facsimile; and/or

\/ pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through the Eighth
Judicial Court’s electronic filing system, with the date and time of the electronic
service substituted for the date and place of deposit in the mail; and/or

to be hand delivered;
to the attorneys and/or parties listed below at the address and/or facsimile number indicated below:

Keith E. Galliher, Jr., Esq.

THE GALLIHER LAW FIRM

1850 E. Sahara Avenue, Suite 107

Las Vegas, NV 89014

Attorneys for Plaintiff

Facsimile: 702-735-0204

E-Service: koalliher@galliherlawfirm.com

dmooney@galliherlawfirm.com

}Ira.mos@ﬂﬂniherlaw ﬁ rm.com

sray(@galliherlaw{irm.com
An employee of PﬁYAL & MILES LLP

R:Master Case Folder\383718\Piscovery\3Rogs.2nd.wpd -5-
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ROYAL & MILES LLP
1522 W Warm Springs Road

Henderson NV 89014
Tel: (702) 471-6777 % Fax: (702) 531-6777
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ELECTRONICALLY SERVED
8/28/2019 12:40 PM

RFP

Michael A. Royal, Esq.

Nevada Bar No. 4370

Gregory A. Miles, Esq.

Nevada Bar No. 4336

ROYAL & MILES LLP

1522 West Warm Springs Road
Henderson Nevada 89014

Tel: 702-471-6777

Fax; 702-531-6777

Email: mroval@rovalmileslaw.com
Attorneys for Defendants
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA
JOYCE SEKERA, an Individual; CASE NO.:  A-18-772761-C

DEPT. NO.: XXV
Plaintiff,

V.

VENETIAN CASINO RESORT, LLC, d/b/a
THE VENETIAN LAS VEGAS, a Nevada
Limited Liability Company; LAS VEGAS
SANDS, LLC d/b/a THE VENETIAN LAS
VEGAS, a Nevada Limited Liability Company,
YET UNKNOWN EMPLOYEE; DOES 1
through X, inclusive,

Defendants.

RESPONSES TO PLAINTIFE’S ELEVENTH REQUEST FOR PRODUCTION QF
DOCUMENTS AND MATERIALS TO DEFENDANT

TO: Plaintiff JOYCE SEKERA; and
TO: Keith E. Galliher, Jr., Esq.; her attorney:

Pursuant to Rules 26 and 34 of the Nevada Rules of Civil Procedure, Defendant VENETIAN
CASINO RESORT, LLC, and LAS VEGAS SANDS, LLC, by and through their counsel, ROYAL &
MILES LLP, responds to Plaintiff’s seventh requests for production of documents and materials as

follows;

Ci\Users\MaraleatAppDataiLocal\MicrosolYWindows\ Temportary Internet Files\Content.Quilook\Z4 ASQ4 BB Produce (Plainti 1Lth.wpd
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REQUEST NO. 36:

Any and all quotes, estimates, correspondence, emails, memorandums, minutes, file notes
and/or other documentation related to Venetian's decision to remove and replace the carpet with marble
flooring and Venetian's removal and replacement of carpet with marble flooring as referenced by
Christina Tonemah in her deposition. (25: 9-26: 26; 1-6.)

RESPONSE NO. 37:

Objection. This request is vague, ambiguous, overly broad and seeks information that is not
reasonably calculated to lead to the discovery of admissible evidence, nor does it meet the
proportionality requirement of NRCP 26(a). (Plaintiff’s incident of November 4, 2016 did not occur
in the casino area where Ms, Tonemah was referring in deposition, but in the Grand Lux rotunda area,
which has never been carpeted.} This request is a “fishing expedition” which has nothing to do with
the subject incident, but is part of Plaintiff’s carte blanche demand for records, documents and
information in violation of Schlatter v. Eighth Judicial District Court, 561 P.2d 1342 (1977).

DATED this 9‘7 day of August, 2019.

ROY7 & MILES LLP

Mififacl/A. Rowvpl, Ekq.

NevhdaBar Nof 4370

Gregory A. Miles, Esq.

Nevada Bar No. 4336

1522 W, Warm Springs Road
Henderson, NV 89014

Attorneys for Defendants

VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

{CUsers\MaralearA ppDatatLocaliMicrosoftWindows\ Temporary Internet FilessContent.Qutlook, B?VASQdBB\SPm duce (Plainti) 1 Lth.wpd
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the ML day of August 2019, and pursuant to NRCP 5(b), I
caused a true and correct copy of the foregoing RESPONSES TO PLAINTIFF'S ELEVENTH

REQUEST FORPRODUCTION OF DOCUMENTS AND MATERIALS TO DEFENDANT to

be served as follows:

by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and/or

to be served via facsimile; and/or

\/__ pursuant to EDCR 8.05(a) and 8.05(£), to be electronically served through the Eighth
Judicial Court’s electronic filing system, with the date and time ofthe electronic service
substituted for the date and place of deposit in the mail; and/or

to be hand delivered;

to the attorneys and/or parties listed below at the address and/or facsimile number indicated below:

Keith E. Galliher, Jr., Esq.

THE GALLIHER LAW FIRM
1850 E. Sahara Avenue, Suite 107
Las Vegas, NV 89014

Attorneys for Plaintiff

Facsimile: 702-735-0204

E-Service; kgalliher@galliherlawfirm.com

dmoone alliherlawfirm.com

gramos(@galliherlawfirm.com

sra alliherlawfirm.com

AN

An kmployee of RC{}(AL & MILES LLP

C:\Users\Maralea\A ppDatatLocalMicroseMWindows\Temporury Internet Fﬂa\ComnnLOmlnu'E\Z%ASQ‘lBB\SPmduce (Plaintiff) 11th.wpd
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EXHIBIT “T"



Deposition of:
Thomas A. Jennings
Case:
Joyce Sekera v. Venetian Casino Resort, LLC, d/b/a The Venetian Las Vegas, et al.

A-18-772761-C

Date:

07/02/2019

VEN 1806



Thomas A. Jennings Joyce Sekera v. Venetian Casino Resort, LLC d/b/a The Venetian Las Vegas, et al.

1 Q. And I understand that.

2 In this particular case, you had done a site

3 inspection and you"d received documents like you have in
4 | this case.

5 A. Okay .

6 Q.- And you reviewed the area at least enough to

7 prepare this affidavit.

8 You agree?
9 A I do.
10 Q. Okay. Then paragraph 4 says, "‘Based on my

11 review to date, however, | can state with a reasonable
12 degree of probability that the walking surface at issue

13 is safe for ambulation when dry."

14 Do you see that?
15 A. I do.
16 Q. And that®"s your testimony, at least in -- and

17 we"ll get to your report. But your testimony, as |
18 understand it, is that the marble floor, whether it"s
19 | exterior or interior, is safe when dry, the marble floor

20 at the Venetian; correct?

21 A. That"s been my experience, yes.
22 Q.- All right. Okay. You also stated here in the
23 | same paragraph, "1 can further state that the area,

24 | although controlled by the Venetian, can be accessed

25 | from various points In areas over which the Venetian

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 20
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1| falls more so than other kind of footwear?

2 A. They can.

3 Q.- So it"s not always your opinion that footwear

4 is not a primary causal factor?

5 A I think we discussed that earlier. 1t could be
6 | a contributing factor, but I don"t believe that was the
7 | case in this situation.

8 Q. Okay. |If a jury were to determine that the

9 | area where the plaintiff slipped and fell was dry, your

10 | opinion would be that -- would be what?

11 A. That the floor was slip resistant.

12 MR. KUNZ: Objection. Speculation.

13 Go ahead.

14 THE WITNESS: If it was dry, that the floor was

15 | slip resistant as tested.

16 BY MR. ROYAL:

17 Q. And that the floor did not cause the
18 plaintiff s fall?

19 MR. KUNZ: Same objection.

20 BY MR. ROYAL:

21 Q.- Would that be your opinion?
22 A. I think that would be reasonable, yes, sir.
23 Q. All right. 1 think you -- on page 2 of your

24 | rebuttal report, you dismiss the Burnfield and Power

25 | study just because it happened In a laboratory, it was

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 80
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1| dynamic coefficient of friction that"s been -- they make
2 reference to a 2014 --

3 A. Yes. | have seen multiple articles like that,
4 but, again, that presumes that someone is sliding across
5| the floor and then proceeds to slip. No relation to

6 | static friction.

7 Q. Okay. AIll right. Let"s go to the last page of
8 | your May 30th, 2019, report. Look at the last

9 paragraph.

10 A. Yes, sir.

11 Q. It reads, "It should also be noted that the

12 | Venetian Hotel Casino has experienced 196 slip-and-fall
13 | events between January 1st, 2012, to August 5th, 2016,
14 | with the majority of those events occurring on the

15 | marble flooring within the same approximate area as

16 | plaintiff"s slip-and-fall."

17 Did I read that correctly?

18 A. You did.

19 Q. What information are you drawing from?

20 A. I"m drawing from -- and this 1s post-December

21 report. And everything that 1 base my initial opinions

22 | and conclusions are based on the materials sent to me at
23 | that time.

24 When 1 prepared this report, 1 was provided by

25 Mr. Galliher®s office a spreadsheet, a run sheet of

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 84
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1| slip-and-fall events within that referenced time period
2 | at that same approximate area as Plaintiff-s

3| slip-and-fall.

4 Q. Did you bring that with you today?

5 A I don"t believe so. It was sent to me via an

6| e-mail.

7 Q. Okay. If you relied on that, why didn®t you

8 | make reference to that document, that information at the
9 | outset of your report of May 30th, 2019?

10 A. Just seemed the appropriate place to put i1t was

11 at the end of the report.

12 Q.- I mean, this i1s a rebuttal report.
13 A. Yes.
14 Q- And so as a rebuttal report, it is intended to

15 | rebut, as you"re understanding --

16 A. Yes.
17 Q. -— opinions provided by Dr. Hayes; correct?
18 A. Yes.
19 Q. This information of 196 slip-and-fall events

20 | was not provided in Dr. Hayes"™ initial report; correct?
21 | That"s not where you got the information?

22 A. Correct. That is true.

23 Q. This is additional information that you

24 received from Mr. Galliher; correct?

25 A. Yes, sir.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 85
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1 Q.- You didn"t look at the actual reports, you just

2 saw a spreadsheet?

3 A. Correct.

4 Q. Is that a spreadsheet that you can produce?

5| You can produce it, right, after this deposition today?

6 A. IT it has not auto-erased itself, yes, sir, 1

7 | can do that.

8 Q. Okay. 1I1"m going to ask you to do that --

9 A. Okay .

10 Q. -- since it"s referenced in your report.

11 A. Sure.

12 Q.- You make the comment here, '‘same approximate
13 area."

14 A. Yes, sir.

15 Q. What are you talking about? What area? 1Is it
16 | the whole property or is it just in the Grand Lux

17 rotunda? Where is 1t?

18 A Within the Grand Lux area, based on what 1

19 reviewed in the details of each recorded incident.

20 Q. So you"re -- I"m sorry. You say, "The details
21 of each recorded incident."

22 Tell me what the spreadsheet looks like.

23 A. Well, a spreadsheet is a typical spreadsheet.
24 It starts at a certain date and month, year. It

25 | specifies a location. It shows a slip-and-fall and i1t
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 86
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1| just continues on like that within that same general

2 location. That"s how It was arranged as a spreadsheet.
3 Q.- Okay. So did it identify people by name?

4 A That, I don"t recall. 1 think It was more

5| event oriented, but i1t could have.

6 Q.- Would i1t have included Lobby 1, Lobby 2, Lobby
7 3, that kind of information?

8 A. Yes, sir, | believe it did.

9 Q. Would i1t have included areas like the Grand

10 Hall, the front desk, the porte-cocheére?

11 A. No. It was simply addressed to the marble

12 | flooring, and as I recall, the vast majority were in the
13 | same general areas as Plaintiff®s fall. 1 would have to
14 | pull the spreadsheet out to refresh my memory.

15 Q. Would you consider the Carol Smith fall to be
16 in the same general area as Plaintiff"s fall?

17 A. Yes, sir.

18 Q. So in your opinion, at least, based on your

19 | testimony, so | understand, when you say '‘same

20 | approximate area,' the area where Carol Smith fell would
21 be within this Grand Lux rotunda area?

22 A. Yes, sir.

23 Q- Okay. So you"re saying, then, as 1 understand
24 it, you received information from Mr. Galliher that

25 | there were 196 slip-and-fall events between January 1st,

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 87
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1 2012, and August 5th, 2016, occurring in the vicinity of
2 | the Grand Lux rotunda?

3 A. Essentially that"s correct, yes, sir.

4 Q. Okay. So I"m clear, do you know where the

5| Grand Hall is, the entryway to the property?

6 A. To the property, yes, sir.

7 Q- So when you enter the property, there®s a

8 | fountain, there"s the front desk --

9 A. Yes, sir.

10 Q. -- there"s a concierge desk to the right, and
11 then 1f you go to the left as you enter, there®"s a huge

12 grand hall with paintings on the ceiling.

13 A There 1s, sir.

14 Q. Right?

15 A. Yep.

16 Q. All right. So when you say ''same approximate

17 area,"” 1T there were slip-and-falls there, they would be

18 | separate from the 196 slip-and-falls.

19 Would that be right?
20 A. I believe that"s accurate.
21 Q.- And 1Ff somebody slipped and fell somewhere in

22 | the front desk area, that would not be part of this

23 196 --

24 A. I believe --

25 Q. -- number?

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 88
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DISTRICT COURT
CLARK COUNTY, NEVADA

Joyce Sekera,

Plaintiff,
Case No. A-18-773761
VS. Dept. No. XXV

Venetian Casino Resort, LLC,

— N N e N e N N

Defendant.

Before the Honorable KATHLEEN E. DELANEY
Tuesday, May 14, 2019, 9:00 A.M.
Reporter's Transcript of Proceedings

OBJECTION TO DISCOVERY COMMISSIONER'S REPORT

APPEARANCES:

For the Plaintiff: KEITH E. GALLIHER, JR., ESAQ.
KATHLEEN GALLAGHER, ESAQ.
Attorneys at Law

For the Defendant: MICHAEL A. ROYAL, ESQ.

Attorney at Law

REPORTED BY: RENEE SILVAGGIO, C.C.R. No. 122

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191
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information that should be readily available to anyone who sues
the Venetian.

THE COURT: Just to be clear, it wasn't
Attorney's Eyes Only. It was okay to be seen by experts and --

MR. GALLIHER: Experts and --

THE COURT: -- and the client.

MR. GALLIHER: -- and shared with other
attorneys who have lawsuits against Venetian.

THE COURT: Yeah. But, no, I'm not talking
about your position.

I was talking about -- because when you said
that it was -- the Protective Order was you and no one else, I
just wanted to clarify that it was for litigation purposes in
this 1itigation.

MR. GALLIHER: Yes.

THE COURT: So it would have been inclusive of
experts in this Titigation and staff of the counsel in this
litigation.

It was just not to be shared outside of anybody
necessary for this litigation, because there are -- there's a
difference between an Attorney's Eyes Only request and a
request where the client and the expert can see it.

MR. GALLIHER: Understood. No, this is not an
attorney's only request.

This was you can use it in litigation but you

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191
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can't use it outside the litigation. You can't give it to
anybody else who's involved in Titigation against the Venetian.
You have to keep it in this litigation.

And my response was: I can't agree to that
because I do not think that a Protective Order is proper in
this case given the nature of what we're asking for, injury
incident reports.

There are a number of pending lawsuits against
the Venetian as a result of these floors and people slipping on
these floors.

And, I mean, the Court should be aware that as
members of the Nevada Justice Association, we all share
information concerning our cases. We share briefing, we share
experts and we share discovery that, in fact, we collected in
our case.

And as the Court would note from the objection
that we filed, and by the way, giving credit where credit is
due, Kathleen wrote the objection. She researched it and wrote
it. And I thought she did an excellent job.

The bottom Tine is that the cases in this
country are uniform, that a Protective Order is not proper in a
situation 1ike this because what it does is it increases
discovery costs.

For example, in this case, I received 64 prior

fall reports redacted. Attorney Goldstein had another case

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191
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against the Venetian. He received 32. Same time frames.

What happened when I got my redacted reports, I
exchanged them with him. He sent them to me -- and by the way,
there was no Protective Order in place. There was no motion
practice in place, despite what's being represented.

THE COURT: I was going to say because I do have
a counter motion for you --

MR. GALLIHER: Yeah. I know.

THE COURT: -- to comply with the Court order
and a counter motion for sanctions related --

MR. GALLIHER: This was done right upfront. The
minute I got the information, I -- I exchanged it with counsel.
George Bochanis also got a set. He exchanged a set.

So what we did is we got a set and compared
notes. And 1o and behold, what we find is I don't have four of
the reports that Mr. Goldstein has. He doesn't have 35 of the
reports that I have. And Mr. Bochanis has about 11 that I
don't have.

So what we're finding is this -- and the
interesting thing about this is that the Venetian, when they
defend these cases, they always retain different defense firms.
So they don't retain the same firm to represent them in
defending these cases.

Now, why do I think that's the case?

Well, gee, if you have an ethical defense Tawyer

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191
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1. The Incident Reports In The Sekera Case And The Smith Case All Involve Falls
On Marble Floors

Defendant argues that the discovery issues involving Sekera v Venetian, Case No. A-18-772761-
C and Smith v Venetian are not identical, but “rather are different”. The discovery requests and
responses involve prior falls on marble floors in lobbies of the Venetian Hotel and Casino primarily for
2014 to 2016. In request number 7, Sekera requested slip and fall incident reports on marble floors in the
Venetian Hotel and Casino for three years prior to the date of the Sekera incident (November 4, 2016).
Venetian provided 64 prior reports and 660 pages of documents in its Responses and Supplemental
Responses to Request for Production of Documents No. 7, see Exhibits 7 and 8. It is undisputed that 25
reports were produced in Smith for falls reports from 2014 to 2016, no reports were produced for the
two year period of time 2011 to 2013 for falls in Lobby One, see Exhibit 9, Defendant’s Ninth
Supplemental Disclosure.

Plaintiff will bring 660 bate stamped pages of documents produced by Defendant Venetian in
Sekera v. Venetian, to the hearing as they are responsive to the previous fall incident requests and
responses in Smith and directly relate to notice and knowledge of prior falls on wet marble floors (Ex.
10 not attached) but Plaintiff also attaches another spreadsheet of the incident reports, Exhibit 11,
showing the Sekera falls in black and the Smith falls in red. The Sekura reports were produced in
response to a request for prior falls on marble floors for a three-year period before November 14, 2016
and 56 involved falling on wet floors. Defendant’s argument that the cases differ in facts, circumstances
allegations, discovery, orders, is more than misleading, it is flat out false. Of the 60 plus incident reports
disclosed in the 660 pages of documents, only four do not specifically state that Venetian patrons
slipped on a liquid on a marble floor. Of those four, two do not specify the reason for the fall and two
state that the individual tripped over their feet. Though, in those two reports, it is noted that the floor wa

recently cleaned, so a wet floor cannot be ruled out. For example, an incident report, not disclosed in thi

]

b
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case, dated 11/24/2013 the author of the narrative states “impossible to see because of the shiny floor
until the liquid was encountered”.

This cannot be viewed as an innocent mistake. The Venetian generates and maintains incident
reports of injured persons. Venetian failed to provide 36 incident reports involving falls to Plaintiff in
this case for the time period requested on marble floors. Additionally, of the 36 non-disclosed incident
reports which Defendant argues are not similar situations, 14 reported the impact from their falls
resulted in specific complaints of knee injuries, similar to Plaintiff.

Defendant’s “understanding” of what it produced is not the question. Defendant cannot hide
behind the fact that they produced less than half as many reports, within the same time frame as another
case for the same discovery requests. It is simply inexcusable and Defendant implicitly concedes it has
no defense by failing to provide any reasonable explanation. In an effort to obfuscate, Defendant
conflates whether evidence is admissible or discoverable which is not the point. The sheer number of
prior fall reports speaks to their admissibility at trial. As the court stated in Eldorado v Graff (1962)78
Nev 507:

“The admissibility of evidence of prior accidents in this kind of a case, to show notice or

knowledge of the danger causing the accident, is generally confined to situations where there are

conditions of permanency. See annot. 70 A.L.R.2d 167. Evidence of the type here in question is

usually excluded where it relates to a temporary condition which might or might not exist from

one day to the other unless, of course, there is proper showing that the conditions

surrounding the prior occurrences have continued and persisted.” Moore v. American

Stores Co., 169 Md. 541. 182 A. 436: Boles v. Montgomery Ward & Co., 153 Ohio St. 381. 92

N.W.2d 9; Montgomery Ward & Co. v. Wright, 70 Ariz. 319, 220 P.2d 225.

Defendant’s motive for not producing the reports and to minimize the number of prior reports is

so they can argue that the prior occurrences are less than actually exists so that the prior reports would

Page 3
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not be admissible at trial. This would be consistent with their failure to meet and confer regarding a
stipulation on the admissibility of the prior reports even though the Discovery Commissioner required
them to do so.

Similar to the Defendant’s Opposition to Plaintiff’s Motion for Disqualification, it rambles
between ad hominem attacks without any semblance of organized or cogent points and authorities. For
example, Defendant attack on Plaintiff's expert, Fred Hueston has nothing to do with the issues
presented in Plaintiff's Motion. Defendant falsely accuses Plaintiff of concealing information from the
Court without any basis. Fred Hueston's expert testimony concerns his opinions about the treatment.
maintenance and application of polymer to the marble floor in order to increase friction coefficient. He
is not testifying as an expert about anything other than his expertise in the area of marble flooring
treatment and maintenance. One of his opinions is that the product which Defendant utilizes to clean the
marble floors is V2, but after cleaning they fail to apply the V3 polymer which the manufacturer
recommends to help traction. This was admitted by defendant in its response to Request for Admissions,
set 3.

Defendant argues that the main line of questioning of Plaintiff's expert was the number of
incidents and gratuitously inserted an argument without any evidentiary support that the marble floors
were built within building codes which have been approved. This is unsupported hyperbole and lacks
evidentiary support.

Defendant then confuses and conflates the mode of operation theory of liability with the fact that
the marble floors are inherently dangerous when wet and are a serious slip hazard. It wasn’t until 2012
when we heard the term in Nevada, the mode of operations, a legal variation to the traditional approach
to premises liability. Customarily, a business will only be held liable for a dangerous condition on its
floor (e.g., foreign substance) caused by someone other than an employee when the business had actual

or constructive notice of the condition and failed to remedy or warm of it. See Sprague v. Lucky Store,

Page 4
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Inc., 109 Nev. 247, 849 P.2d 320 (1993). However, the Nevada Supreme Court first departed from
tradition in Sprague, based on an approach near identical to the mode of operations. Even in the absencs
of constructive notice, the court looked at Lucky’s “chronic hazard” from its self-service produce area.
Continual debris from falling items onto the store’s floor required more than sweeping; rather, a jury
could continue that further precautions were necessary. In FG4, Inc. v. Giglio, 278 P.3d 490, 128 Nev.
Adv. Op. 26 (Nev. June 14, 2012), the Nevada Supreme Court stated it had “implicitly adopted the mod¢

of operation approach” with its Sprague ruling. Id., 278 P.3d at 497.

Plaintiff's Motion did not misrepresent the fact that Defendant failed to produce video footage in
violation of the Court Order. Defendant never responded to the proposed Order contained in the email
which Plaintiff’s counsel submitted to defense counsel. Regardless, that Order has been signed by the
Court, and attached as Exhibit 10.

This litigation has been ongoing for years and been the subject of two discovery hearings with
the Discovery Commissioner and one by the District Court Judge, accordingly there is no requirement tg
further meet and confer. Plaintiff relied on representations that the reports produced were true and
correct, and constituted all prior incidents involving falls on liquids on marble floors of the five lobbies
that contain marble tile. The reports disclosed in this Smith case are simply false and this Motion
demonstrates that defendants have engaged in flagrant discovery abuse. Plaintiff's Motion does not take
issue with the protective order, which was simply for the purpose of allowing redacted names of the
persons involved.

1. The Prior Falls Should Be Admitted As Evidence At Trial To Prove Notice And
Knowledge Of The Dangerous Condition.

Page 5
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The court in Reingold v Wet and Wild previously held that evidence of subsequent, similar
accidents involving the same condition may be relevant on the issues of causation and whether there is a
defective and dangerous condition. Ginnis v. Mapes Hotel Corp., 86 Nev. 408, 415, 470 P.2d 135, 139

(1970).
NRS 47.250(3) does provide for a disputable presumption “[t]hat evidence willfully

suppressed would be adverse if produced.” The district court apparently believed that
“willful suppression” requires more than following the company's normal records destruction policy.
We disagree. There is no dispute that the records were “willfully” or intentionally destroyed. Wet *N
Wild claimed that all records are destroyed at the end of each season. This policy means that the
accident records are destroyed even before the statute of limitations has run on any potential litigation
for that season. It appears that this records destruction policy was deliberately designed to prevent
production of records in any subsequent litigation. Deliberate destruction of records before the statute of
limitations has run on the incidents described in those records amounts to suppression of evidence. If
Wet ‘N Wild chooses such a records destruction policy, it must accept the adverse inferences of the
policy.

Additionally, Ault v. International Harvester Company, 13 Cal.3d 113, 117 Cal.Rptr. 812, 817,
528 P.2d 1148, 1153 (1974), held that the lower court did not err by admitting evidence of both prior
and subsequent accidents to prove a defective condition or cause of the accident. The court noted that
the purpose of providing evidence of the other accidents was to show that all the accidents, including th¢
one in litigation, occurred due to the dangerous condition. /d.
The United States Supreme Court stated that:

[The other accidents] were proved simply as circumstances which, with other evidence, tended
to show the dangerous character of the sidewalk.... The frequency of accidents at a particular place

would seem to be good evidence of its dangerous character—at least, it is some evidence to that effect.

Page 6
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CERTIFICATE OF SERVICE

Pursuant to Rule 5(b) of the Nevada Rules of Civil Procedure and [N.E.F.R. 9(b) I certify that

I am an employee of Peter Goldstein Law Corporation and that on March 12, 2019, I served a true
and correct copy of the foregoing document entitled PLAINTIFF’S REPLY TO DEFENDANT
VENETIAN CASINO RESORT, LLC’S OPPOSITION TO PLAINTIFF’S MOTION FOR
TERMINATING SANCTIONS, MONETARY SANCTIONS FOR WILLFUL SUPPRESSION

OF EVIDENCE PURSUANT TO NRCP RULE 27. upon all parties listed below, via the following

means:

Via U.S. Mail by placing said document in a sealed envelope, with postage prepaid [N.R.C.P. 5(B)]

_ X___ Via Electronic Filing [N.E.F.R. 9(b)]

_X__ ViaElectronic Service [N.E.F.R. 9]

Via Facsimile [E.D.C.R. 7.26(a)]

Michael Edwards

Lisa Thayer

Lani Maile

Ryan Loosvelt

MESSNER REEVES LLP

8945 W. Russel Road, Suite 300
Las Vegas, Nevada 89148

Tel: (702) 363-5100

Fax: (702) 363-5101

Email: medwards@messner.com

Email: thayer@messner.com
Email: Imaile@messner.com

Email: RLoosvelt@@messner.com

Attorney for Venetian Casino Resort, LLC

Jo&elynn Jordan _
An employee of the Law Office of Peter Goldstein
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RFP

Michael A. Royal, Esq.

Nevada Bar No. 4370

Gregory A. Miles, Esq.

Nevada Bar No. 4336

ROYAL & MILES LLP

1522 West Warm Springs Road
Henderson Nevada 89014

Tel:  702-471-6777

Fax: 702-531-6777

Email: mroyal@royalmileslaw.com
Attorneys for Defendants
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual;
Plaintiff,
V.

VENETIAN CASINO RESORT, LLC, d/b/a
THE VENETIAN LAS VEGAS, a Nevada
Limited Liability Company; LAS VEGAS
SANDS, LLC d/b/a THE VENETIAN LAS
VEGAS, a Nevada Limited Liability Company;
YET UNKNOWN EMPLOYEE; DOES 1
through X, inclusive,

Defendants.

RESPONSES TO PLAINTIFF’

S REQUESTS FOR PRODUCTION OF DOCUMENTS

CASENO.: A-18-772761-C
DEPT.NO.: XXV

AND MATERIALS TO DEFENDANT

TO:  Plaintiff JOYCE SEKERA; and

TO:  Keith E. Galliher, Jr., Esq.; her attorney:

Pursuant to Rules 26 and 36 of the Nevada Rules of Civil Procedure, Defendant VENETIAN

CASINO RESORT, LLC, and LAS VEGAS SANDS, LLC, by and through their counsel, ROYAL &

MILES LLP, responds to Plaintiff’s first requests for production of documents and materials as

follows:
R:\Master Case Folder\383718\Discovery\3Produce (Plaintiff) [st.wpd
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REQUEST NO. 1:

All written, oral, or recorded statements made by any party, witness, or any other person or
persons with knowledge of the incident described in Plaintiffs Complaint.
RESPONSE NO. 1:

Defendants object to the extent this request seeks information protected by attorney/client
privilege and/or attorney work product privilege. Without waiving said objection, Defendants refer
to their disclosures pursuant to NRCP 16.1, documents 2-9, and all supplements thereto. Discovery
is continuing.

REQUEST NO. 2:

Any and all accident and investigative reports, films, video tapes, charts, plats, drawings, maps
or pictures and/or photographs of any kind which has, as its subject matter, the incident described in
Plaintiffs Complaint.

RESPONSE NO. 2:
See Response No. 1.

REQUEST NO. 3:

A complete copy of the Defendant's insurance carriers and/or risk management pre-litigation
claim file.
RESPONSE NO. 3:

Objection. This request lacks foundation, assumes facts not in evidence, seeks information that
is protected from disclosure by the attorney/client and/or attorney work product doctrine. Without
waiving said objection all known discoverable documents regarding the investigation of the loss have
been produced. See Defendants' NRCP 16.1 early case conference disclosures, documents 2-9, and

all supplements thereto. Discovery is continuing.
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REQUEST NO. 4:

The names of all expert witnesses or consultants that Defendant will use at the time of trial
along with any reports produced by the same.
RESPONSE NO. 4:

Objection. This request is premature. Defendants’ expert disclosures containing the requested
information will take place as set forth in the court's scheduling order. It is also an improper request
for production of documents.

REQUEST NO. S:

Any and all sweep sheets, sweep logs, or other similar documentation which reflects the
maintenance and/or cleaning of the flooring located within the VENETIAN CASINO RESORT
described in Plaintiffs Complaint for the day before, day of, and day after the incident described
therein.

RESPONSE NO. §:

Defendants object to the extent this request lacks foundation, assumes facts not in evidence,
is overly broad, vague and ambiguous. This request also presupposes that there was a foreign
substance on the floor causing Plaintiff's fall, which Defendants deny. It also incorrectly identifies the
subject premises as VENETIAN CASINO RESORT. This request further seeks information not
reasonably calculated to lead to the discovery of admissible evidence (i.e. documents related to
November 5, 2016). Without waiving said objection, Defendants respond as follows: See documents
identified pursuant to NRCP 16.1, bates numbers VEN 044-106. Discovery is continuing.

REQUEST NO. 6:

True and correct copies of any and all manuals, documents, pamphlets, flyers, or other

memorandum which has, as its subject matter, the standard operating procedures with respect to the

R:\Master Case Folder\383718\Discovery\3Produce (Plaintiff) Ist.wpd = 3-
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maintenance, cleaning and sweeping of the floors with respect to the VENETIAN CASINO RESORT
in which the fall occurred.

Defendant objects to the extent this request lacks foundation, assumes facts not in evidence,
and is further overly broad, vague and ambiguous. This request also presupposes that there was a
foreign substance on the floor causing Plaintiff's fall, which Defendants deny. also incorrectly identifies
the subject premises as VENETIAN CASINO RESORT. This request further seeks information not
reasonably calculated to lead to the discovery of admissible evidence. Without waiving said objection,
Defendant responds as follows: See Response No. 3.

REQUEST NO. 7:

True and correct copies of any and all claim forms, legal actions, civil complaints, statements,
security reports, computer generated lists, investigative documents or other memoranda which have,
as its subject matter, slip and fall cases occurring on marble floors within the subject VENETIAN
CASINO RESORT within three years prior to the incident described in Plaintitfs Complaint, to the
ptesent,

RESPONSE NO. 7:

Defendants object to the extent this request lacks foundation, assumes facts not in evidence,
is overly broad, vague and ambiguous, unduly burdensome and presupposes there was a foreign
substance on the floor causing Plaintiff's fall, which Defendants deny. It also incorrectly identifies the
subject premises as VENETIAN CASINO RESORT. This request further seeks access to information
which is equally available to Plaintiff via public records, and otherwise seeks information that is not
reasonably calculated to lead to the discovery of admissible evidence. Defendant objects as the request

as over broad and not properly tailored to the issues in this case. Without waiving said objection,
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Defendant responds as follows: Defendant is in the process of making a good faith effort to identify
information responsive to this request and will respond as soon as the information is collected.
Discovery is continuing.

REQUEST NO. 8:

Any and all documents, information, memoranda, paperwork, or other material which relates
to establishes, or otherwise pertains to the affirmative defenses alleged by the Defendant herein.
RESPONSE NO. 8:

See Response No. 1.

REQUEST NO. 9:

Any surveillance video showing the Plaintiffs fall at the VENETIAN CASINO RESORT
from any other angle, other than the one shown in the video surveillance produced by the
Defendants thus far.

RESPONSE NO. 9:

.Defendants object to the extent this request incorrectly identifies the subject premises as
VENETIAN CASINO RESORT, and further that the term "si:rveillance video” is itself overly broad
and seeks information outside Defendants’ knowledge, custody and control (i.e. videos taken by other
persons on the subject premises at the time). Without waiving said objection, Defendants respond as
follows: All known surveillance related to this matter was produced as Document No. 9 in Defendants’
NRCP 16.1 disclosure. Discovery is continuing,

REQUEST NO. 10:

Any other witnesses, documents, or other disclosures required by NRCP 16.1.
11/
/17

iy
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RESPONSE NO. 10:
See Response No. 1.
DATED this_]_day of October, 2018,

R Y L & MILES LLP
By: ﬁW/(/\ 0
A
4B rN 43 0
Grego . Miles, Esq.

Nevada Bar No. 4336

1522 W. Warm Springs Road
Henderson, NV 89014

Attorneys for Defendants

VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

R:\Master Case Folder\383718\Discovery\3Produce (PlaintifT) Ist.wpd = 6 -
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CERTIFICATE OF SERVICE
[ HEREBY CERTIFY that on the ﬂ day of October, 2018, and pursuant to NRCP 5(b), I
caused a true and correct copy of the foregoing RESPONSES TO PLAINTIFF'S REQUESTS FOR
PRODUCTION OF DOCUMENTS AND MATERIALS TO DEFENDANT to be served as
follows:

by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and/or

to be served via facsimile; and/or

\/ pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through the Eighth
Judicial Court’s electronic filing system, with the date and time of the electronic service
substituted for the date and place of deposit in the mail; and/or

to be hand delivered;
to the attorneys and/or parties listed below at the address and/or facsimile number indicated below:

Keith E. Galliher, Jr., Esq.

THE GALLIHER LAW FIRM
1850 E. Sahara Avenue, Suite 107
Las Vegas, NV 89014

Attorneys for Plaintiff

Facsimile: 702-735-0204

Email: kgalliher@galliherlawfirm.com

O hhin Schudd

An e’mp'lc‘glee of IngZ\L & MILES LLP

R:\Master Case [‘older\3837 18\Discovery\3Produce (Plaintiff) Ist.wpd = 7 -
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1/4/2019 10:33 AM

RFP

Michael A. Royal, Esq.

Nevada Bar No, 4370

Gregory A, Miles, Esq.

Nevada Bar No. 4336

ROYAL & MILES LLP

1522 West Warm Springs Road
Henderson Nevada 89014

Tel:  702-471-6777

Fax: 702-531-6777

Email: mroyal@royalmileslaw.com
Attorneys for Defendants
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA
JOYCE SEKERA, an Individual; CASENO.: A-18-772761-C
DEPT. NO.: XXV
Plaintiff,

V. <

VENETIAN CASINO RESORT, LLC, d/b/a

THE VENETIAN LAS VEGAS, a Nevada

Limited Liability Company; LAS VEGAS

SANDS, LLC d/b/a THE VENETIAN LAS

VEGAS, a Nevada Limited Liability Company;

YET UNKNOWN EMPLOYEE; DOES 1

through X, inclusive,

Defendants.
SUPPLEMENTAL RESPONSES TO PLAINTIFE’S REQUESTS FOR PRODUCTION OF
DOCUMENTS AND MATERIALS TO DEFENDANT
TO: Plaintiff JOYCE SEKERA; and
TO: Keith E. Galliher, Jr., Esq.; her attorney:
Pursuant to Rules 26 and 36 of the Nevada Rules of Civil Procedure, Defendant VENETIAN

CASINO RESORT, LLC, and LAS VEGAS SANDS, LLC, by and through their counsel, ROYAL &

MILES LLP, responds to Plaintiff’s first requests for production of documents and materials as

follows:

R:\Master Case Folder\383718\Discovery\3 Produce (PlaintiN) Is1 (Defendams) - Supp.wpd
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REQUEST NO. 1:

All written, oral, or recorded statements made by any party, witness, or any other person or
persons with knowledge of the incident described in Plaintiffs Complaint.
RESPONSE NO. 1:

Defendants object to the extent this request seeks information protected by attorney/client
privilege and/or attorney work product privilege. Without waiving said objection, Defendants refer
to their disclosures pursuant to NRCP 16.1, documents 2-9, and all supplements thereto. Discovery
is continuing.

REQUEST NO. 2:

Any and all accident and investigative reports, films, video tapes, charts, plats, drawings, maps
or pictures and/or photographs of any kind which has, as its subject matter, the incident described in
Plaintiffs Complaint.

RESPONSE NO. 2:

See Response No. 1.

REQUEST NO. 3:

A complete copy of the Defendant's insurance carriers and/or risk management pre-litigation
claim file.
RESPONSE NO. 3;

Objection. Thisrequest lacks foundation, assumes facts not in evidence, seeks information that
is protected from disclosure by the attorney/client and/or attorney work product doctrine. Without
waiving said objection all known discoverable documents regarding the investigation of the loss have
been produced. See Defendants' NRCP 16.1 early case conference disclosures, documents 2-9, and

all supplements thereto. Discovery is continuing,

R:Wastor Caso Folder\383718\Discovery\3Produce (PlaintiX) 15t (Defeadsnts) - Supp.wpd = 2 =
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REQUEST NO. 4:

The names of all expert witnesses or consultants that Defendant will use at the time of trial
along with any reports produced by the same.
RIESPONSE NO. 4:

Objection. This request is premature. Defendants’ expert disclosures containing the requested
information will take place as set forth in the court's scheduling order. It is also an improper request
for production of documents.

REQUEST NO. §:

Any and all sweep sheets, sweep logs, or other similar documentation which reflects the
maintenance and/or cleaning of the flooring located within the VENETIAN CASINO RESORT
described in Plaintiffs Complaint for the day before, day of, and day after the incident described
therein.

RESPONSE NO. 5:

Defendants object to the extent this request lacks foundation, assumes facts not in evidence,
is overly broad, vague and ambiguous. This request also presupposes that there was a foreign
substance on the floor causing Plaintiff's fall, which Defendants deny. Italso incorrectly identifies the
subject premises as VENETIAN CASINO RESORT. This request further seeks information not
reasonably calculated to lead to the discovery of admissible evidence (i.e. documents related to
November 5, 2016). Without waiving said objection, Defendants respond as follows: See documents
identified pursuant to NRCP 6.1, bates numbers VEN 044-106. Discovery is continuing.

REQUEST NO. 6:

True and correct copies of any and all manuals, documents, pamphlets, flyers, or other

memorandum which has, as its subject matter, the standard operating procedures with respect to the

R\Master Casc Folder\3$3718\Discovery\3Producs (Plaintiff) Ist (Defondants) - Supp.wpd ™ 3 -
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maintenance, cleaning and sweeping of the floors with respect to the VENETIAN CASINO RESOR'T
in which the fall occurred.
RESPONSE NO. 6:

Defendant objects to the extent this request lacks foundation, assumes facts not in evidence,
and is further overly broad, vague and ambiguous. This request also presupposes that there was a
foreign substance on the floor causing Plaintiff's fall, which Defendants deny. also incorrectly identifies
the subject premises as VENETIAN CASINO RESORT. This request further seeks information not
reasonably calculated to lead to the discovery of admissible evidence. Without waiving said objection,
Defendant responds as follows: See Response No. 5.

REQUEST NO. 7:

True and correct copies of any and all claim forms, legal actions, civil complaints, statements,
security reports, computer generated lists, investigative documents or other memoranda which have,
as its subject matter, slip and fall cases occurring on marble floors within the subject VENETIAN
CASINO RESORT within three years prior to the incident described in Plaintiffs Complaint, to the
present.

RESPONSE NO, 7:

Defendants object to the extent this request lacks foundation, assumes facts not in
evidence, is overly broad, vague and ambiguous, unduly burdensome and presupposes there was
a foreign substance on the floor causing Plaintiff’s fall, which Defendants deny. It also
incorrectly identifies the subject premises as VENETIAN CASINO RESORT. This request
further seeks access to information which is equally available to Plaintiff via public records, and
otherwise sceks information that is not reasonably calculated to lead to the discovery of
admissible evidence. Defendant objects as the request as over broad and not properly tailored

to the issues in this case. Without waiving said objection, Defendants respond as follows: Pleasc
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see Defendants’ Sth Supplement to NRCP 16.1 Disclosure and all supplements thereto.

Discovery is continuing.

REQUEST NO. 8:

Any and all documents, information, memoranda, paperwork, or other material which relates
to establishes, or otherwise pertains to the affirmative defenses alleged by the Defendant herein.
RESPONSE NO. 8:

See Response No. 1.

REQUEST NO. 9:
Any surveillance video showing the Plaintiffs fall at the VENETIAN CASINO RESORT

from any other angle, other than the one shown in the video surveillance produced by the

Defendants thus far.

RESPONSE NO. 9:

Defendants object to the extent this request incorrectly identifies the subject premises as
VENETIAN CASINO RESORT, and further that the term “surveillance video” is itself overly broad
and seeks information outside Defendants’ knowledge, custody and control (i.e. videos taken by other
persons on the subject premises at the time). Without waiving said objection, Defendants respond as
follows: All known surveillance related to this matter was produced as Document No. 9 in Defendants’
NRCP 16.1 disclosure. Discovery is continuing.

REQUEST NO. 10:

Any other witnesses, documents, or other disclosures required by NRCP 16.1.

111

111

111
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RESPONSE NO. 10:

See Response No. 1.

DATED this

day of January, 2019.

By:

YAL & MILES LL.P

chael Al Royal, Hsq.
fegoty’ A. Miles, Esq.

Nevada Bar No. 4336

1522 W, Warm Springs Road
Henderson, NV 89014
Attorneys for Defendants

VENETIAN CASINO RESORT, LLC and

LAS VEGAS SANDS, LLC
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the ﬂ_ day of January, 2019, and pursuant to NRCP 5(b), |
caused a true and correct copy of the foregoing SUPPLEMENTAL RESPONSES TO
PLAINTIFF'S REQUESTS FOR PRODUCTION OF DOCUMENTS AND MATERIALS TO
DEFENDANT to be served as follows:

by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and/or

to be served via facsimile; and/or

\/pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through the Eighth
Judicial Court’s electronic filing system, with the date and time of the electronic service
substituted for the date and place of deposit in the mail; and/or

to be hand delivered;

to the attorneys and/or parties listed below at the address and/or facsimile number indicated below:

Keith E. Galliher, Jr., Esq.

THE GALLIHER LAW FIRM

1850 E. Sahara Avenue, Suite 107

Las Vegas, NV 89014

Attorneys for Plaintiff

Facsimile: 702-735-0204

E-Service: kgalliher@galliherlawfirm.com
dmooney@galliherlawfirm.com
gramos(@galliherlawfirm.com
sray(@galliherlawfirm.com

DMy, St

An'employee JfjROYAL & MILES LLP
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VEN 1847




EXHIBIT 9

VEN 1848



A -TE - - B D - AV 7| IR - N % B S T

N s T o R I o N S N S e o S S S S o e S S S Sy
B A 7 L I - 7 e S N — T V- T -~ S e = N 7 T U 70 S YC R P~

28

(02918652 / 1}

ELECTRONICALLY SERVED
6/11/2018 3:03 PM

ECCD
MARK B. SCHELLERUP

Nevada Bar No. 7170
ANDREW R. GUZIK
Nevada Bar No. 12758
MESSNER REEVES LLP
8945 W. Russell Road, Suite 300
Las Vegas, Nevada 89148
Telephone: (702) 363-5100
Facsimile: (702) 363-5101
Email: mschellerup@messner.com
Email: aguzik@messner.com
Attorneys for Venetian Casino Resort, LLC
DISTRICT COURT
CLARK COUNTY, NEVADA
CAROL SMITH, an individual, Case No.: A-17-753362-C
Dept. No.: X
Plaintiff,
VS. DEFENDANT'S NINTH
SUPPLEMENTAL EARLY CASE
VENETIAN CASINO RESORT, LLC; and | CONFERENCE STATEMENT LIST OF
DOES 1 through 50, inclusive, WITNESSES, EXHIBITS AND
PRODUCTION OF DOCUMENTS
Defendant(s).

Defendant VENETIAN CASINO RESORT, LLC, by and through its attorneys of record,
Messner Reeves, LLP, hereby serves their Ninth Supplemental Early Case Conference Statement

List of Witnesses, Exhibits and Production of Documents with respect to the above captioned action.

New items in [BOLD]
WITNESSES
1. Security Officer, Patrick Overfield, Security Department of Venetian, c/o Messner

Reeves LLP, 8945 W. Russell Rd., Suite 300, Las Vegas, Nevada 89148. Expected to testify
regarding the facts and circumstances surrounding the subject incident, any investigation regarding
the subject incident, any interaction with the Plaintiff or witnesses, the Incident Report.

2. Rafael Chavez, Facilities Department of Palazzo, ¢/o Messner Reeves LLP, 8945 W.
Russell Rd., Suite 300, Las Vegas, Nevada 89148. Expected to testify regarding the facts and

1 A-17-753362-C

Case Number: A-17-753362-C
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circumstances surrounding the subject incident, the inspection conducted after the alleged incident,
the Accident Scene Check report which he authored, any interaction with the Plaintiff or any
witnesses.

3. Security Officer, Michael Chreene, Security Department of Venetian, c/o Messner
Reeves LLP, 8945 W. Russell Rd., Suite 300, Las Vegas, Nevada 89148. Expected to testify
regarding the facts and circumstances surrounding the subject incident, any investigation regarding
the subject incident, any interaction with the Plaintiff or witnesses, the Incident Report.

4, Person Most Knowledgeable, PAD Department of Venetian, c/o Messner Reeves
LLP, 8945 W. Russell Road, Suite 300, Las Vegas, Nevada 89148. Expected to testify regarding
the policies and procedures regarding floor maintenance in the area where this incident occurred.

5. Person Most Knowledgeable, Security Department of Venetian, c/o Messner Reeves
LLP, 8945 W. Russell Road, Suite 300, Las Vegas, Nevada 89148. Expected to testify regarding
the facts and circumstances surrounding the subject incident.

6. Carol Smith, Plaintiff, c/o PETER GOLDSTEIN LAW CORP, 10795 W. Twain,
#110, Las Vegas, NV 89135. Ms. Smith is the named Plaintiff in this matter and is expected to
testify regarding her interaction with security personnel, her visit to the Venetian, any conversations
she may have had with anyone relating to the subject incident, her medical treatment and medical

history and any other facts and circumstances surrounding the subject incident.

7. Plaintiff’s medical providers.
8. Any witnesses identified by any party to this action.
9. Any necessary rebuttal witnesses.

Defendant hereby reserves the right to amend and/or supplement its Early Case Conference
Statement List of Witnesses, Exhibits and Production of Documents as it uncovers additional
information through discovery of this matter and it reserves the right to object to Plaintiff’s
witnesses,

EXHIBITS/DOCUMENTS
A. Plaintiff’s First Amended Complaint [Bates No. VEN001-VENO005]

2 A-17-753362-C
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B. Medical records produced with letter from Peter Goldstein dated 10/25/16 (letter
included) [Bates No. VEN006-VEN0027]

C. Venetian Incident Report w/ color photograhs [Bates No. VEN028-VEN037]

D. Copy of Voluntary Statement authored by Carol Smith [Bates No. VEN038]

E. Copy of Accident Scene Check [Bates No. VEN(039)

F. Copy of Letter of Representation from Peter Goldstein dated 7/19/16 [Bates No.
VEN040]

G. Copy of letter from Venetian to Peter Goldstein dated 8/2/16 [Bates No. VEN041]

H. Copy of letter from Venetian to Peter Goldstein dated 4/17/17 [Bates No. VEN042]

L Copy of surveillance video [Bates No. VEN(043]

1. Copy of records from Irvine Unified School District [Bates No VEN044-VEN132]

K. Copy of records from State of the Art Physical Therapy [Bates No. VEN133-
VEN223]

L. Copy of records from Orthopedic Surgery Center of Orange County [Bates No.
VEN224-VEN303]

M. Copy of records from State of the Art Physical Therapy [Bates No. VEN304-
VEN370]

N. Copy of Incident Reports of slip and falls for twe FIVE (5) years prior to this
alleged incident, in the area where Plaintiff’s incident occurred (with all personal information
redacted) [Bates No. VEN371-VEN499]

0. Copy of Preventing Slip, Trips & Falls [Bates No. VEN500-VEN510]

P. Copy of floor cleaner product documents [Bates No. VEN511-VEN522]

P. Copy of Public Area’s Department Work Slips for two-years prior to incident
[Bates No. VEN523-VEN1750]

Q. Copy of Preventing Slips, Trips and Falls Lesson Plan [Bates No. VEN1751-
VEN1753]

R. Copy of Lobby 2 Day Shift Specialist Workslip [Bates No. VEN1754]

/11

3 A-17-753362-C
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S. Copy of Day Shift Schedule for 7/7/2016 [Bates No. VEN1755]

T. Copy of Slip & Fall Training Video [Bates No. VEN1756]

U. Copy of medical records from Newport Orthopedic Institute [Bates No. VEN1757-
VEN1891]

V. Copy of similar incident reports 7/7/14-7/7/16 with personal information
redacted [Bates No. VEN1892-VEN2251]

Defendant hereby reserves the right to amend and/or supplement its Early Case Conference
Statement List of Witnesses, Exhibits and Production of Documents as it uncovers additional
information through discovery of this matter and it reserves the right to object to Plaintiff>s exhibits

and documents.

F
DATED this & day of June, 2018

MESSNER REEVES, LLP

W B. SCHELLERUP

evada Bar No. 7170

ANDREW R. GUZIK

Nevada Bar No. 12758

8945 W. Russell Road, Suite 300

Las Vegas, NV 89148

Telephone: (702) 363-5100

Facsimile: (702) 363-5101

Attorneys for Venetian Casino Resort, LLC

4 A-17-753362-C
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PROOF OF SERVICE
LV-Smith v. Venetian Casino Resort, LLC
Case No.: A-17-753362-C

The undersigned does hereby declare that I am over the age of eighteen (18) years and not a
parly to the within entitled action. I'am employed by Messner Reeves LLLP, 8945 W. Russell Road,
Suite 300, Las Vegas, Nevada 89148. Iam readily familiar with Messner Reeves LLP's practice for
collection and processing of documents for delivery by way of the service indicated below.

OnJune ) 2018, I served the following document(s):

DEFENDANT'S NINTH SUPPLEMENTAL EARLY CASE CONFERENCE STATEMENT
LIST OF WITNESSES, EXHIBITS AND PRODUCTION
OF DOCUMENTS

on the interested party(ies) in this action as follows:

Peter Goldstein

Nevada Bar No. 6992

PETER GOLDSTEIN LAW CORP
10795 W. Twain Avenue, #110
Las Vegas, NV 89135

Telephone: (702) 474-6400
Facsimile: (888) 400-8799
Attornevs for Plaintiff

By U.S. Mail and Electronic Service. Pursuant to Administrative Order 14-2 and Rule 9
of the NEFCR, 1 caused said documents(s) to be transmitted to the person(s) identified in the E-
Service List for this captioned case in Odyssey E-File & Serve of the Eighth Judicial District Court,
County of Clark, State of Nevada. A service transmission report reported service as complete and a
copy of the service transmission report will be maintained with the document(s) in this office.

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing
is true and correct.

Executed on June _ll__, 2018, at Las Vegas, Nevada.

D s
mf MESSNER REEVES LLP

s A-17-753362-C
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DATE

TIME

REPORT

SEKERA FALLS

Sekera v. Venetian reports are in black
Smith v. Venetian reports are in red

LOCATION

COMMENTS

SECURTIY

11-24-13

5:27 am.

1311V-5502

Grand Luxe
Café

Slip and fall

Mary Ros

Eve Gizelbach

Ryan Meyer

J. Lopez report writer

11-24-13

1:54 p.m.

1311V-5588

Grand Hall

Slipped in apple cider
given out by elves who
are employees

Devon O’Brien manager

Christopher Mosier asst. security manager
G. Rescigno report writer

David Magnism

1-26-14

12:28
am.

1401V-5339

Lobby 1

Water on marble

Conie Klaver

Joe Barrett facilities senior watch
L. Sivrais report writer

Joe Barrett

5-2-14

4:42 p.m.

1405V-0423

Grand Hall
LV

Water on marble

Manny Argnello
R. Marquez report writer
David Boyko

5-3-14

3:36 p.m.

1405V-0687

Grand Hall

Wet marble

Thomas Harris security officer
Gary Rescigno security EMT
T. McFate report writer

Derek Santillan facilities

5-3-14

4:47 p.m.

1405V-0704

Lobby 1

Water on marble

Christopher Daniels
Derek Santillan

5-24-14

9:49 p.m.

1405V-5900

Lobby 1

Wet marble

Karen Sidhoo front desk manager
Tim Alvonells security shift manager
T. Morgan report writer

Sean Pemberton

6-28-14

2:10 p.m.

1406V-66937

Grand Luxe
Café

Wet marble

Connic Kulver

Nicholas Coronado

Andres Florentino

J. Lopez report writer

John Burnett security officer

7-5-14

6:05 p.m.

1407V-1121

Lobby 1

Liquid stated he had
fallen yesterday see report

Brittany Peck front desk manager
Sean Pemberton engineer
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7-15-16 | 11:25 1607V-3405 Lobby 1 Slip and fall. Ice cream on | Tim Alvonellos security shift manager
p.m. floor Jonathan Derfeth front desk manager
J. De Jesus report writer
David Cabada EMT security officer
Loren Harper security officer
Rosa Estela facilities
8-5-16 11:07 1608V-0995 Casino Slip and fall. Wet spill Anthony Bersano asst. security manager
extended entire length of | Nathan Beyers front desk manager
pit 9 guest walked into D. Cabada report writer
wet area and slipped and | Joseph De Jesus EMT security officer
fell Dale Keezer field training officer
Amber Platt security officer
Laterrious Robinson field training officer
Eddie Hinton facilities
8-5-16 5:04 p.m. | 1608V-0947 Lobby 1 Slip and fall. Large pool | Tim Alvonellos security shift manager

of water

Monique Heng front desk manager
J. De Jesus report writer

Justin Vasquez security officer
David Cabeda EMT security officer
Shane Naema facilities
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Electronically Filed
7/25/2019 10:30 PM
Steven D. Grierson
CLERK OF THE COURT

Case Number: A-18-772761-C
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Electronically Filed
7/9/2019 1:03 PM
Steven D. Grierson

CLERK OF THE COUE :
DCRR Cﬁ“"‘ '

FARHANR. NAQVI

Nevada Bar No. 8589
SARAH M. BANDA

Nevada Bar No. 11909
NAQVI INJURY LAW
9500 West Flamingo Road, Suite 104
Las Vegas, Nevada 89147
Telephone: (702) 553-1000
Facsimile: (702) 553-1002
naqvi@naqvilaw.com
sarah@naqvilaw.com

Attorneys for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
ANGELICA BOUCHER, individually, Case No.: A-18-773651-C
Dept. No.: X
Plaintiff,
DISCOVERY COMMISSIONER'’S
vS. REPORT AND RECOMMENDATION

VENETIAN CASINO RESORT, LLC d/b/a
VENETIAN RESORT HOTEL CASINO
d/b/a THE VENETIAN d/b/a THE
VENETIAN/THE PALAZZO; LAS VEGAS
SANDS, LLC d/b/a VENETIAN RESORT
HOTEL CASINO / PALAZZO RESORT
HOTEL CASINO d/b/a THE VENETIAN
CASINO d/b/a VENETIAN CASINO
RESORT; LAS VEGAS SANDS CORP.;
DOES 1 through 100 and ROE
CORPORATIONS 1 through 100, inclusive,

Defendants.
HEARING DATE: June 14, 2019
HEARING TIME: 9:30 a.m.
Counsel for Plaintiff: SARAH M. BANDA, EsQ. of NAQVI INJURY LAW
Counsel for Defendant: MICHAEL M. EDWARDS, EsQ. of MESSNER REEVES LLP
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FINDINGS

The matter having come on for hearing on June 14, 2019 at 9:30 a.m., on Plaintiff’s First
Motion to Compel Production of Documents, and Request for Sanctions on an Order Shortening
Time (“Motion to Compel”), filed on June 7, 2019, and Defendant’s Opposition and
Countermotion for Protective Order, filed on June 13, 2019, the Court having considered all
pleadings on file associated therewith; there being good cause appearing, the Discovery
Commissioner finds and recommends as follows:

THE COURT HEREBY FINDS that the JCCR was filed in this case on August 13, 2018.

THE COURT FURTHER FINDS Plaintiff propounded her first set of requests for
production of documents on Defendant on October 18, 2018 and Defendant provided responses
on December 4, 2018.

THE COURT FURTHER FINDS that Plaintiff served a letter on Defendant outlining the
deficiencies in Defendant’s Responses to Plaintiff’s First Request for Production on December
10, 2018, which included but was not limited to a request for Defendant to produce the
insurance policies.

THE COURT FURTHER FINDS that the Defendant did not supplement the responses
thereafter.

THE COURT FURTHER FINDS that the Defendant’s general statement that
“[r]esponding Defendant does not have any documents responsive to this request at this time,” is
insufficient and leaves potential loopholes based upon the caveat “at this time.”

THE COURT FURTHER FINDS that the Defendant must produce the applicable

and dedavatinn panes (@R
insurance policiesA(Request No. 2) under NRS 16.1(a)(1)(A)(v), NRCP 16.1(a)(1)}[D), Vanguard

Page 2 of 10
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Piping v. Eight Jud. Dist. Ct., 129 Nev. 602, 309 P.3d 1017 (2013), and pursuant to the @
Plaintiff’s written discovery request. 1oke %tvw

THE COURT FURTHER FINDS that the claims file is dlscoverable,‘and must be
produced with a privilege log, if a privilege log is applicable (Request No. 1).

THE COURT FURTHER FINDS that the parties stipulated that the Defendant will
provide the prior six months’ worth of record and documents related to any waxing, cleaning,
polishing or other maintenance of the walking surface. However, Plaintiff still secks the
construction and repair documents, which are also discoverable (Request No. 7).

THE COURT FURTHER FINDS that any documents related to any warning provided to
Plaintiff regarding the subject condition are discoverable (Request No. 14).

THE COURT FURTHER FINDS that that parties have stipulated that Defendant will
provide documents related to changes to the walking surface, such as tile replacement. However,
changes made to the walking surface, such as subsequent remedial measures, and any changes to
the walking surface are discoverable (Request No. 15). Subsequent incident reports do not need
t0 be provided’ be.cansse 1,»,;,.3 ma walkwnﬂ s a Transient Conditron. @

THE COURT FURTHER FINDS that sub rosa video surveillance and research are
discoverable and must be prodyced (Request No. 16)— Wittath 30 daYS oF +1e
PIAMHE s (CposrDn 1L - willbe sk lived atrrad.

THE COURT FURTHER FINDS that subsequent remedial measures are discoverable
(Requests No. 19 and 20).

THE COURT FURTHER FINDS that the individual employee files of any specifically
who was e onsdau-ﬁv ww«hwme of +ve locatton ot 11e-
identified employee

at IS5VE, OF 1 NSpelct1on 0f +1e area,
fon the day of the incident is discoverable. The remainder of the employee files are not

discoverable at this time (Request No. 22).

Page 3 of 10
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THE COURT FURTHER FINDS that the Defendant agreed to produce documents

related to Team Member j‘ob performance, if any, that directly relate to the incident at issue.
‘Hrainiing, poliug aind proceduve
However, all job per-feﬁaeﬂeel\documents are discoverable (Request No. 23).

THE COURT FURTHER FINDS that the training materials and policies and procedures
for the employees responsible for inspection the Walking Surface on the day of the incident at
issue are discoverable (Request No. 24).

THE COURT FURTHER FINDS that the Plaintiff’s request for “citations, warnings,
reprimands, and/or code violations [Venetian] received concerning the Premises in the five years
preceding the subject Inci&gt through the present” is overbroad and should be limited to the

Gubjw
flooring in thenlobby only (Request No. 25).

THE COURT FURTHER FINDS that the Plaintiff’s request for “documents and items

evidencing any inspection, maintenance and/or cleaning performed on the Walking Surface...”

SU)E  pnd nly for Hre 24 hows betfoe ond
should be limited to the flooring in theylobby onlyy(Request No. 29). atior treo tna dogt

ot rSSve, &D
THE COURT FURTHER FINDS that Defendant filed a Countermotion requesting a
protective order be issued regarding: \énetian incident reports stemming from unrelated
incidents, team member personnel files, and construction or repairs within the Venetian.

II.

RECOMMENDATIONS

IT IS HEREBY RECOMMENDED that Plaintiff’s Motion to Compel is GRANTED IN
PART.
IT IS HEREBY FURTHER RECOMMENDED that the Defendant shall produce the
supjedt to apnvileqe log,

entire pre-litigation claims ﬂfe,‘with reference to bates number. This includes, but is not limited

to, every note, email, and correspondence regarding the incident at issue. If there is no specific

Page 4 of 10
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claims file, Defendant must provide an explanation why a claims file does not exist. Defendant
must produce a privilege log for any documents deemed privileged from the claims file (Request
No. 1).

IT IS HEREBY FURTHER RECOMMENDED that the Defendant shall produce any
and all insurance policies and declarations pages, the policy amount of SIR, and whether the
policy was self-depleting (Request No. 2).

IT IS HEREBY FURTHER RECOMMENDED that at the Defendant shall produce the

ab 156% tnHe Subjeok b

prior six months’ worth of recordsand documents related to anz waxin% gl;:aning, polishing or
other maintenance of the walking surfacej Defendant shall also produce the .construction and
repair documents from five years prior to the Incident to the present. The Defendant must clearly
outline what it has, what it is giving, and what it is trying to obtain. If no such documentation
exists, the Defendant must state that no such documentation exists (Request No. 7).

IT IS HEREBY FURTHER RECOMMENDED that the Defendant shall produce
evidence of any warnings to Plaintiff, such as photographs, signage, and statements. If no such
documentation exists, the Defendant must state that no such documentation exists. Defendant
must also state that a diligent inquiry was conducted and there were no documents located
responsive to this request (Request No. 14).

IT IS HEREBY FURTHER RECOMMENDED that Defendant shall produce documents

[ Hire Subj e
related to repairs, replacements, improvements, and/or changes to the walking surfaceAincluding,
but not limited to, tile replacement, from five years prior to the subject Incident to the present. If

no such documentation exists, the Defendant must state that no such documentation exists

(Request No. 15).
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IT IS HEREBY FURTHER RECOMMENDED that sub rosa documentsﬁmd information

shall be produced within 30 days after the Plaintiff’s deposition or it cannot be utilized at trial by
the Defendant for any purpose. If sub rosa is conducted after the Plaintiff’s deposition, said
document and information must be produced within 30 days of receipt by counsel. Hno-such-

2,

istd (Request No.

IT IS HEREBY FURTHER RECOMMENDED that any documents that any party

obtains that are relevant and can be used for impeachment, including public information, must

be produced und NRCP161MK§55M7&*40 nvildge ard then a pravileqe
€ proauced under loq i]”\us[— |£t guﬁ H-CA @ F

IT IS HEREBY FURTHER RECOMMENDED that Defendant must produce any and all

documents regarding WM
én-a—sa-fer—eead:rt—imrzndm'?;ny changes made to the Walking surface since the Incident,

including subsequent remedial measures. If no such documentation exists, the Defendant must
state that no such documentation exists. (Requests No. 19 and 20).
IT IS HEREBY FURTHER RECOMMENDED that the individual employee files are
who had the

PROTECTED WITHOUT PREJUDICE until he/she is identified as an employee withr
responsibrlityf 4o naintain or 1hspeck—

knowledge-of erinvolvement inthe incident orinspectiogéPthe area on the day of the incident
at rssve.
(Request No. 22).

IT IS HEREBY FURTHER RECOMMENDED that the Defendant shall produce
documents related to Team Member job performance of any specifically identified employee
with knowledge of or involvement in the incident or inspection of the area on the day of the

incident (Request No. 23).
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IT IS HEREBY FURTHER RECOMMENDED that the Defendant shall produce
mMantenance - 4
training materials and policies and procedures for the employees responsible foy\inspectiny-he
Walking Surface on the day of the incident at issue (Request No. 24),

IT IS HEREBY FURTHER RECOMMENDED that the Defendant shall produce
citations, warnings, reprimands, and/or code violations Defendant received concerning the
subject lobby flooring in the Premises in the five years preceding the subject Incident through
the present. If no such documentation exists, the Defendant must state that no such
documentation exists (Request No. 25).

IT IS HEREBY FURTHER RECOMMENDED that the Defendant shall produce
documents and items evidencing any inspection, maintenance and/or cleaning performed on the
Walking Surface in the subject lobby during the 24-hour period prior to the Incident through the
24-hour period after the subject Incident including but not limited to, any maintenance logs
(Request No. 29).

IT IS HEREBY FURTHER RECOMMENDED that Plaintiff’s Request for Sanctions is
DENIED.

IT IS HEREBY FURTHER RECOMMENDED that Defendant’s Countermotion for
Protective Order is GRANTED WITHOUT PREJUDICE as to the personnel files as outlined
above and DENIED on the issues of construction/repairs and incident reports. On the issue of
incident reports stemming from unrelated incidents, Defendant must hold an EDCR 2.34
meeting and file a separate Motion as incident reports were not addressed in Plaintiff’s
underlying Motion to Compel.

1
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IT IS HEREBY FURTHER RECOMMENDED that a status check hearing is set for July
25, 2019 in chambers.

The Discovery Commissioner, met with counsel for the parties, having discussed the
issues noted above and having reviewed any materials proposed in support thereof, hereby

submits the above recommendations.

vul\(

DATED this & ! Id.a‘y of June, 2019. WF\J

DISCOVERY COMMISSIONER

Respectfully Submitted by: Approved as to Form and Content by:

NAQVI INJURY LAW MESSNER REEVES LLP
QV\/\ sk B sy n

FARHAN R. NAQVI, EsQ. MICHAEL M. EDWARDS, ESQ.

Nevada Bar No. 8589 Nevada Bar No. 6281

SARAH M. BANDA, EsqQ. DAVID P. PRITCHETT, ESQ.

Nevada Bar No. 11909 Nevada Bar No. 10959

9500 West Flamingo Road, Suite 104 8945 W. Russell Road Suite 300

Las Vegas, Nevada 89147 Las Vegas, Nevada 89148

Attorneys for Plaintiff Attorney for Defendant
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NOTICE

Pursuant to NRCP 16.3(c)(2), you are hereby notified that within fourteen (14) days after being
served with a report any party may file and serve written objections to the recommendations.
Written authorities may be filed with objections, but are not mandatory. If written authorities
are filed, any other party may file and serve responding authorities within seven (7) days after
being served with objections.

Objection time will expire on ?) 20109.
A copy of the foregoing Discovery Commissioner's Report was:

Mailed to Plaintiff/Defendant at the following address on the day of
2019:

Electronically filed and served counsel on S(k\‘\-l q , 2019, Pursuant to
N.E.F.C.R. Rule 9.

o bt B

COMMISSIONER DESIGNEE
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Electronically Filed
9/11/2019 1:01 PM
Steven D. Grierson

CLERK OF THE COU
RPLY &o‘wj’ ﬁ.‘.«-—,

Michael A. Royal, Esq.

Nevada Bar No. 4370

Gregory A. Miles, Esq.

Nevada Bar No. 4336

ROYAL & MILES LLP

1522 West Warm Springs Road
Henderson Nevada 89014

Tel:  (702) 471-6777

Fax: (702) 531-6777

Email: mroval@royalmileslaw.com
Attorneys for Defendants
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual; CASE NO.: A-18-772761-C
DEPT.NO.: XXV

Plaintiff,

V.

VENETIAN CASINO RESORT, LLC, d/b/a
THE VENETIAN LAS VEGAS, a Nevada Before the Discovery Commissioner
Limited Liability Company; LAS VEGAS
SANDS, LLC d/b/a THE VENETIAN LAS
VEGAS, a Nevada Limited Liability Company;
YET UNKNOWN EMPLOYEE;,; DOES 1
through X, inclusive,

Defendants.

REPLY TO PLAINTIFF’S OPPOSITION TO DEFENDANTS’ COUNTERMOTION TO
STRIKE FALSE ACCUSATIONS LEVIED BY PLAINTIFF IN “1. INTRODUCTION”
AND “LEGAL ARGUMENT” SECTION “IIL.D.” WITH APPROPRIATE SANCTIONS

AND OPPOSITION TO PLAINTIFF’S COUNTERMOTION FOR RULE 11 SANCTIONS

COMES NOW, Defendants, VENETIAN CASINO RESORT, LLC, and LAS VEGAS
SANDS, LLC (collectively referenced herein as Fenetian), by and through their counsel, ROYAL &
MIILES LLP, and hereby file this REPLY TO PLAINTIFE’S OPPOSITION TO DEFENDANTS’

COUNTERMOTION TO STRIKE FALSE ACCUSATIONS LEVIED BY PLAINTIFF IN “I.

INTRODUCTION” AND “LEGAL ARGUMENT” SECTION “lII.D.” WITH APPROPRIATE

R:\Mester Case Folder\383718\Pleadings\3Motion to Compel {Incident Reports) (2nd filing).wpd

Case Number: A-18-772761-C
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SANCTIONS AND OPPOSITION TO PLAINTIFF’S COUNTERMOTION FOR RULE 11
SANCTIONS.

This Reply and Opposition is based on the pleadings and papers on file, the memorandum of
points and authorities contained herein, the affidavit of counsel, the attached exhibits and any argument
permitted by this Court at the time set for hearing,

DATED this A day of September, 2019.

ROYAL & MILES LLP

Ai‘Roffal Esq.

va No. 4370
15 . Warm Springs Rd.
Henderson, NV 89014
Attorney for Defendants

VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

DECLARATION OF MICHAEL A. ROYAL, ESQ.

STATE OF NEVADA )
COUNTY OF CLARK ; SS'

MICHAEL A. ROYAL, ESQ., being first duly sworn, under oath deposes and states:

1. [ am an attorney duly licensed to practice law in the State of Nevada and I am counsel
for Defendants Venetian in connection with the above-captioned matter. Thave personal knowledge
of the following facts and if called upon could competently testify to such facts.

2. This action arises out of an alleged incident involving a floor located within a common
area of the Venetian casino on November 4, 2016, when Plaintiff claims to have slipped and fallen due
to a foreign substance on the marble floor located in the Grand Lux rotunda area of the property. The

accident facts are disputed. The incident is captured on surveillance, which has previously been

submitted to the Court for review.

TR:AMuster Case Folder\383718\Pleadings\3Motion to Compel (Incident Reports) (2nd filing).wpd 2 =
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3. By Plaintiff’s own description, she slipped and fell due to a temporary transitory
condition,

4. A true and correct copy of the Complaint, filed April 12, 2018, is attached hereto as
Exhibit EE. On page 2 of the Complaint, beginning at line 25, it reads as follows: On or about
November 4, 2016 at approximately 1:00 pm, Defendants negligently and carelessly permitted a
pedestrian wallway to be unreasonably dangerous in that they allowed liquid on the floor causing the
Plaintiff to slip and fail.”

5. A true and correct copy of the First Amended Complaint, filed June 28, 2019, is
attached hereto as Exhibit FF. On page 3 of the First Amended Complaint, beginning at line 4, it reads
as follows: On or about November 4, 2016 at approximately 1:00 pm, Defendants negligently and
carelessly permitted a pedestrian walkway to be unreasonably dangerous in that they allowed liquid
on the floor causing the Plaintiff to slip and fall.”

0. Defendants filed a motion to strike Plaintiff’s false allegations in the Introduction of
her motion and within Section ILD under the Legal Argument because it was all untrue, Plaintiff had
acknowledged it to be untrue; yet, she again included these false accusations asserting Defendants had
failed to produce at least sixty-five (65) prior incident reports as a means of bolstering her argument
in the pending motion to compel. Indeed, Plaintiff asserted that because of this kind of conduct,
Defendants “simply cannot be trusted.” (See Motion to Compel at 12, In 16-18.) Plaintiff even
accused Defendants ofhaving “engaged in a deliberate pattern of evasive discovery abuse,” (See id.
at 12, In 26-27.)

7. I am not counsel of record in the matters of Smith v. Venetian, Boucher v. Venetian or
Cohen v, Venetian, which Plaintiff’s counsel frequently references in his filings with the Court.
Plaintift’s reference to these cases and what was reportedly “leff out” by Venetian, referenced on page

10 of the Opposition, is entirely without context or supporting documents and has nothing to do with

R:\Master Case Folder\383718\Pleadings\3Motion to Compel (Incident Reporis) {2nd fling).wpd 3 =
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the present litigation. The only thing remotely relevant about these other matters repeatedly referenced
by Plaintiffis that Plaintiff’s counsel, Keith Galliher, Esq., shared prior incident reports with attorneys
in these matters after I filed a motion for protective order on February 1, 2019, which led to the
attorneys in these other cases using the documents (which were deemed privileged by the Discovery
Commissioner in the DCRR of April 4, 2019) in their respective matters, including filing all such
information with the court.

8. On July 9, 2019, Defendants produced documents related to two (2) additional prior
incident reports. Those are the only documents related to prior incident reports following the filing
of her initial motion to compel on July 1, 2019, which was ultimately rejected by the Court based on
Plaintiff’s failure to comply with EDCR 2.34.

9. This reply and opposition is not brought in bad faith, or for any improper purpose.

10. I declare that true and correct copies of the following exhibits are attached hereto in

support of this Opposition.

EXHIBIT TITLE
EE Complaint (filed April 12, 2018)

FF First Amended Complaint (filed June 28, 2019)

Executed on l ] day of September, 2019. / 2 L/\ O

w j OY L, ESQ.
MEMORANDUM OF POINTS A THORITIES

A. Reply to Opposition to Countermotion fo Strike False Statements in the Motion to
LCompel and For Appropriate Sanctions

This litigation arises from a slip and fall due to a temporary transitory condition. (See Exhibit
EE, Complaint, filed April 12, 2018; Exhibit FF, First Amended Complaint, filed June 28, 2019).

Defendants have responded to Plaintiff’s request for prior incident reports for the period of time from

R:tMaster Case Folder\383718\Pleadings\3Motion to Compel (Incident Reporis) (20d hling).wpd 4 -
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November 4, 2013 to November 4, 2016. A total of sixty-six (66) prior incident reports over that three
year period have been produced.

Plaintiff filed a motjon to compel on July 1, 2019. (See Exhibit K.) In that motion, Plaintiff
claimed that Defendants had withheld forty-six (46) prior incident reports from November 4, 2013 to
November 4, 2016 (suggesting that there were a total of 102 during that same period of time). (See
id. at5,1n12-14;13,1n3-19.) Plaintiff then stated: “In other words, Venetian has disclosed only 58%
of the requested incident reports ” and suggested that Defendants were “deliberately hiding evidence. ”
(See id. at 13, In 8-12.) Defendants filed an Opposition clearly addressing this issue and debunking
Plaintiff’s false claim related to the alleged failure to disclose prior incident reports. (See Exhibit I
at 19-22.) Plaintiff then filed a Reply on July 25, 2019 in which she acknowledged her error. (See
Exhibit M at 4, In 5-10.) However, in so doing, Plaintiff suggested that Defendants had taken some
kind of action responsive to her false claim that Defendants were withholding forty-six (46) to sixty-
five (65) previously undisclosed prior incident reports, which is simply untrue.

The hearing on Plaintiff’s motion to compel was taken off calendar by the Court at the
conclusion of all briefing based on counsel’s failure to comply with EDCR 2.34. A second motion to
compel was then filed by Plaintiff on August 5, 2019. In that motion, Plaintiff once again alleged that
Defendants had withheld prior incident reports - only this time instead of forty-six (46) withheld
reports, Plaintiff actually increased the number to sixty-five (65). (See Motion to Compel at 5, In 18-
23.} Inthe pending motion to compel, Plaintiff has included all the same accusatory language designed
to malign Defendants and inflame the court to action in her favor. For example, Plaintiff writes that
Defendants “cannot be irusted”, that Defendants have been “repeatedly caught selectively disclosing
incident reports”, and that Defendants have “engaged in a deliberate pattern of evasive discovery

abuse.” (Seeid. at 12, In 16-27.)

R:‘Master Case Folder\383718\Pleadings\3Molion to Compel {Incident Reports) (2nd filing).wpd 5 -
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In the Reply to Defendants’ countermotion to strike and for sanctions, Plaintiff relates that her
counsel inadvertently left in a reference to the sixty-five (65) undisclosed reports from the July 1, 2019
motion. (See Plaintiff’s Reply/Opposition to Countermotion at 20, In 15-16.) Further, Plaintiff used
that false information to malign Defendants in an effort fo increase her chances of success before the
Court by vilifying Defendants.

Defendants once again are in the position of unnecessarily having to respond to false claims
and accusations by Plaintiff. If there are any recurring patterns in this litigation, it is that Plaintiffuses
misinfermation and gross hyperbole in order to gain favor with the Court. Defendants should not be
required to dissect every page of every motion filed by Plaintiff to highlight multiple inaccuracies -
especially when they are known to be inaccurate.

In filing the countermotion to strike Plaintiff’s false assertions in the motion to compel,
Defendants referenced counsel’s obligation under NRCP 11(b), noting counsel’s obligation to present
the Court with accurate information. (See Opposition/Countermotion at 29, In 24.) Reference was
made to NRCP 11(b) to highlight issues surrounding repeated misstatements of fact by Plaintiff’s
counsel in this matter. It is a pattern. Therefore, Plaintiff’s excuse that once again including the false
statement of sixty-five (65) undisclosed prior incident was inadvertent rings hollow. Further,
Plaintiff’s counsel has not presented the Court with any explanation as to why Plaintiff’s apology in
the July 25, 2019 document included yet another misstatement of fact. What that self-serving false
commentary somehow inadvertent as well?

Defendants have not moved expressly for sanctions under NRCP 11 in the countermotion. The
mere reference to the duty of Plaintiff’s counsel to address the Court in a truthful, forthright matter
under NRCP 11(b) does not transform it into such a motion. Defendants have, frankly, wasted an
enormous amount of time and resources trying to refute many of Plaintiff’s false accusations. For

Plaintiff to include the same false accusations again related to undisclosed reports, regardless of

R:\Master Case Folder\3837 | 8\Pleadings\3Motion to Compel (Incident Reports} (2nd filing).wpd 6 -
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whether it was inadvertent, is simply inexcusable as it is being used to sway the Court by presenting
Defendants in abad light. Most certainly, the Court has discretion to consider Defendants’ request not
only to strike the false allegations, but to impose appropriate sanctions.

Plaintiff has not opposed Defendants’ motion to strike, Accordingly, the countermotion to
strike should be granted. The only remaining issue is whether any sanctions should issue, which is at
the court’s discretion.

B. Opposition to Countermotion for Rule 11 Sanctions

Plaintiff’s countermotion for sanctions under NRCP 11 is based on false premise that
Defendants filed a motion for sanctions under NRCP 11. The did not. Defendants merely responded
to Plaintiff’s ongoing pattern of misstating facts and evidence to the court while highlighting the duty
of Plaintiff’s counsel to present truthfully under NRCP 11(b). Plaintiff’s countermotion, based on the
false premise that Defendants improperly filed a motion for sanctions under NRCP 11, is wholly
without merit and should be denied.

Iv.

CONCLUSION

Based on the foregoing, Defendants hereby respectfully submit that Plaintiffs Motion to
Compel Production of Testimony and Documents must be denied in its entirety. Defendants further
hereby move by way of countermotion for an order finding that Plaintiff has received all incident

7

11

I

iy
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reports to which she is entitled in the course of discovery and for appropriate monetary sanctions for
forcing Defendants to respond to Plaintiff’s frivolous claims.

DATED this t ' day of September, 2019.

ROY ES LLP
By
yall Esq.
da B 0. 4%70

1522 WWarm Springs Rd.

Henderson, NV 89014

Attorney for Defendants

VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LL.C
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CERTIFICATE OF SERVICE

THEREBY CERTIFY that on the LL day of September, 2019, and pursuant to NRCP 5(b),
I caused a true and correct copy of the foregoing REPLY TO PLAINTIFF’S OPPOSITION TO
DEFENDANTS’ COUNTERMOTION TO STRIKE FALSE ACCUSATIONS LEVIED BY
PLAINTIFF IN “I. INTRODUCTION” AND “LEGAL ARGUMENT?” SECTION “IILD.”
WITH APPROPRIATE SANCTIONS AND OPPOSITION TO PLAINTIFF’S
COUNTERMOTION FOR RULE 11 SANCTIONS to be served as follows:

by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and/or

to be served via facsimile; and/or

\.~___ pursuant to EDCR 8.05(a} and 8.05(f), to be electronically served through the Eighth
Judicial Court’s electronic filing system, with the date and time ofthe electronic service
substituted for the date and place of deposit in the mail; and/or

to be hand delivered;

to the attorneys and/or parties listed below at the address and/or facsimile number indicated below:

Keith E. Galliher, Jr., Esq.

THE GALLIHER LAW FIRM

1850 E. Sahara Avenue, Suite 107

Las Vegas, NV 89104

Attorneys for Plaintiff

Facsimile: 702-735-0204

E-Service: kealliher@galliherlawfirm.com
dmooney@galliherlawfirm.com
gramos@galliberlawfirm.com
sray@galliherlawfirm, com
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Electronically Issued
- 4/12/2018 11:33 AM

1

DISTRICT COURT
L COUNTY, NEVADA

CASENO.: A-18-772761-C
DEPT. NO.: ‘Department 24

JOYCE SEKERA, an Individual,
Plaintiff,
V.

VENTIAN CASINO RESORT, LLC,
d/v/a THE VENETIAN LAS VEGAS,
8 Nevada Limited_Liability Company;
LAS VEGAS SANDS, L1C d/v/a THE
VENETIAN LAS VEGAS, a Nevada
Limited Liability Company; YET
UNKNOWN EMPLOYEE; DOES I
through X, inclusive,

Defendants.

R i i g g e I I I R T W N N

SUMMONS
NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU WITHOUT YOUR BEING
HEARI? UNLESS YOU RESPOND WHITHIN 20 DAYS. READ THE INFORMATION BELOW,
TO THE DEFENDANT: A civil Complaint has been filed by the plaintiff against you for the relief set forth
in the Complaint:
Venetian Casino Resort, LLC d/b/a The Venetian Las Vegas through its resident agent CSC Services of Nevada,
Ine, 2215-B Renaissance Drive, Las Vegas, Nevada —

1. If you intend to defend this lawsuit, within 20 days after this Summons is served on you exclusive of the day of
service, you must do the following:
a. File with the clerk of this Court, whose address is shown below, a formal written response to the
Complaint in accordance with the rules of the Court.
b. Serve a copy of your response upon the attorney whose name and address is shown below,
2, Unless you respand, your default will be entered upon application of the plaintiff and this Court may enter a

judgrent against you for the relief demanded in the Complaint, which could result in the taking of money or -
property or other relief requested in the Complaint.

3. If you intend to seck the advice of an attorney in this matter, you should do so promptly so that your response
may be filed on time, : STEVEN D. GRIERSON
. CLERK OCF THE COURT
Tssued at dir of; CLERK OF COURT 6 o pr Py
0 e S
Y = iﬁ"’f“--"-‘ . ‘. e T
“ .‘-f..m}""':'_‘ 201
Keith E. Gailiher, Jr., Esq. By: S Y
Attomey for PlaintifF w ate !
Nevada Rar Number 220

1850 E. Sahara Ave. Suite 107
Las Vegas, Nevada 89104

Case Number: A-18-772761-C
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THE GALLIHER LAW FIRM

1850 E. Sahara Avenue, Suite 107

Las Vegas, Nevada 89104
702-735-0049 Fax: 702-735-0204
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1850 E. Sahara Avenue, Suite 107

Electronically Filed
4/12/2018 11:31 AM
Steven D. Grierson

- l CLERK OF THE COU|
coMP W ,ﬂh-mrw |
THE GALLIHER LAW FIRM -

Keith E. Galliher, Jr., Esq. :

Nevada Bar Number 220

Las Vegas, Nevada 89104
Tele: 702-735-0049

Fax: 702-735-0204
kgalliher@galliberlawfirm.com

Attorneys for Plaintiff
DISTRICT COURT

CLARK COUNTY,NEVADA

CASE NO.: A-18-772761-C
DEPT. NO.: Department 24

JOYCE SEKERA, an Individual,
Plaintiff,
V.

)
)
)
)
)
VYENTIAN CASINO RESORT, L1IC, )
d/b/a THE VENETIAN LAS VEGAS, )
a Nevada Limited Liability Company; )
LAS VEGAS SANDS, LLC d/v/a THE )
VENETIAN LAS VEGAS, a Nevada )
Limited Liability Company; YET )
UNKNOWN EMPLOYEE; DOES 1 )
through X, inclusive, )
)

)

)

Defendants,

COMPLAINT
Plaintiff, by and through her undersigned attorneys, complains of Defendants as follows:
GENERAL ALLEGATIONS
I
Plaintiff'is a resident of the State of Nevada, The incident which gives rise to this cause of

action occurred within the State of Nevada.

Case Number; A-18-772761-C
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THE GALLIHER LAW FIRM

1850 E. Sahara Avenne, Suite 107

Las Vegas, Nevada 89104
702-735-0049 Fax: 702-735-0204
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. :

R Defendants, VENETIAN CASINO RESORT, LLC d/b/a THE VENETIAN LAS VEGAS
(hereinafter VENETIAN), LAS VEGAS SANDS, LLC d/b/a THE VENETIAN LAS VEGAS
(hereinafter VENETIAN), are, upon information and belief, Nevada Limited Liability Companies
duly licensed and doing business‘within the State of Nevada.

11

1. The true names of DOES [ through V, their citizenship and capacities, whether individual,
corporate, asgociates, parinership or otherwise, are unknown to Plainfiff who therefore sues these
Defendants by such fictitious names. Plaintiff is informed and believes, and therefore alleges, that
each of the Defendants, designated as DOES I through V, are or may be, lcgally responsible for the
events referred to in this action, and caused damages to the Plaintiff, as herein alleged, and Plaintiff
will ask leave of this Court to amend the Complaint to insert the true names and capacities of such|
Defendants, when the same have been ascertained, and to join them in this action, together with the
proper charges and allegations.

2. DOES 1 through V are employers of Defendants who may be liable for Defendants

negligence pursuant to NRS 41.130, which states:

Whenever any person shall suffer petsonal injury by wrongful act, neglect or default of another,
the person causing the injury shall be liable to the person injured for damages; and where the person
causing such injury is employed by another person or corgoration responsible for his conduct, such
person or corporation so responsible shall be liable to the person injured for damapes.

v
On or about November 4, 2016 at approximately 1:00 p.m. Defendants negligently and

carelessly permitted a pedesttian walkeway to be unreasonably dangerous in that they allowed liquid
on the floor causing the Plaintiff to slip and fall. Defendant had actual and/or constructive notice of

2
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702-735-0049 Fax: 702-735-0104
b N ] b2 b2 N [ N ] Tk — —_
0 ] & W A W RN = & W oo -

the condition which caused the fall. Pursuant to the mode of operation doctrine Defendant was on
continuous notice of the presence of liguid on its floors.
v \

At the aforementioned place and time, Plaintiff was walking through the VENETIAN when
her foot came into contact with a liquid substance on the floor causing her to slip and fall. The
liquid on the floor coupled with the composition of the floor, rendered the area dangérous for use as
a passageway for the Plaintiff and for other patrons of the VENETIAN.

VI

The Defendant knew or should have known that liquid located in an area of the fall was
dangerous and in the exercise of ordinary care would have had reasonable opportunity to remedy the
situation prior to the happening of the fall herein alleged. In spite of Defenda.ntsi actual, constructive
and/or eontinuous notice of the presence of the liquid, the Defendant failed to take appropriate
precautions to prevent injury to Plaintiff and/or guests and/or patrons.

FIRST CLLAIM FOR RELIEF
(Negligence)
| |

Plaintiff repeats and realleges the a]legaﬁon§ contained in Paragraphs I through VI of her
General Allegations as though fully set forth herein,

1|

As a direct and proximate result of the negligence of Defendant and its yet unknown
employee and/or employees, Plaintiff sustained personal injuries to her head, neck, back, arms and
legs and bas suffered pain and discomfort all to her damage in a sum in excess of FIFTEEN

THOUSAND DOLLARS ($15,000).
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Said injuries have resulted in medical treatment all to Pleintiff's damage in a sum in excess

of FIFTEEN THOUSAND DOLLARS ($15,000).

Plajntiff has been compelled to retain the services of an attorney to prosecute this action and
Plaintiff is, therefore, entitled to reasonable attorney’s fees and costs of suit incurred herein.

WHEREFORE, Plaintiff prays for judgment in her favor and against Defendant as follows:

1.
2.
3.
4.

4
DATED this / eday of March, 2018

m

IV

FIRST CLAIM FOR RELIEF
General demages in a sum in excess of $15,000;
Special damnages in a sum in c;xcess of $15,000;
Attorney’s fees and costs of suit incurred herein; and,

For such other and Turther relief as the Court may deem just and proper on the premises,

THE GALLIHER LAW FIRM

"/ﬁ'

Keith E. Galllhef, Jr., Esq.
Nevada Bar No. 220

1850 E. Sahara Ave., Suite 107
Las Vegas, NV 89104
Attorney for Plaintiffs
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THE GALLIHER LAW FIRM
Keith E. Galliher, Jr., Esq.
Nevada Bar No. 220

Jeffrey L. Galliher, Esg.
Nevada Bar No. 8078

George J. Kunz, Esq.

Nevada Bar No. 12245
Kathleen H. Gallagher, Esq.
Nevada Bar Number 15043
1850 East Sehara Avenue, Suite 107
Las Vegas, Nevada 89104
Telephane; (702) 735-0049
Facgimile: (702) 735-0204
kegalliher{@galliherlawfirm.com
jgalliher@galliherlawfirm.com

gkunz@@lvlawguy.com

kgallagher@galliheriawfirm com

Attorneys for Plaintiff

Electronically Filed
6/28/2019 9:48 AM
Steven D. Grierson

CLERK OF THE COUR]

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual,
Plaintiff,
V.
VENETIAN CASINO RESORT, LLC,

d/b/a THE VENETIAN LAS VEGAS, a
Nevada Limited Liability Company; LAS

VEGAS SANDS, LLC db/fa THE
VENETIAN LAS VEGAS, a Nevada
Limited Lisbility =~ Company; YET

UNKNOWN EMPLOYEE; DOES I
through X, inclustve,

Defendants.

CASENO.: A-18-772761-C
~ DEPT. NO.: 25

FIRST AMENDED COMPLAINT

Plaintiff, by and through her undersigned attorneys, complains of Defendants as follows:

1

Case Number: A-18-772761-C
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GENERAL ALLEGATIONS
1

Plaintiff is a resident of the State of Nevada, The incident which gives rise to this cause of

action occurred within the State of Nevada
1]

Defendants, VENETIAN CASINO RESORT, LLC d/b/a THE VENETIAN LAS VEGAS
(hereinafter VENETIAN), LAS VEGAS SANDS, LLC d/b/a THE VENETIAN LAS VEGAS
(bereinafter VENETIAN), are, upon information and belief, Nevada Limited Liability Companies
daly licensed and doing business within the State of Nevada,

n

L. The true names of DOES I through V, their citizenship and capacities, whether individual,
corporate, associates, partnership or otherwise, are unknown to Plaintiff who therefore sues these
Defendants by such fictitious names. Plaintiff is informed and believes, and therefore alleges, that
each of the Defendants, designated as DOES I through V, are or may be, legally responsible for the
events referred to in this action, and caused damages to the Plaintiff, as herein alleged, and Plaintiff]
will ask leave of this Court to amend the Complaint to insert the true names and capacities of such
Defendants, when the same have been ascertained, and to join them in this action, together with the
proper charges and allegations.
2, DOES 1 through V are employers of Defendants who may be liable for Defendants
negligence pursnant to NRS 41,130, which states:

Whenever any person shall suffer personal injury by wrongful act, neglect or default of

another, the person causing the injury shall be liable to the person injured for damages; and where
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the person capsing such injury is employed by another person or corporation responsible for his
conduct, such person or cofporation so responsible shall be liable to the person injured for damages.
v

On or about November 4, 2016 at approximately 1:00 p.m. Defendants negligently and
carelessly permitted a pedestrian walkway to be unreasonably dangerous in that they allowed liquid
on the floor causing the Plaintiff to slip and fall. Defendant had actual and/or constructive notice of]
the condition which caused the fall. Pursuant to the mode of operation doctrine Defendant was on|
continuous notice of the presence of liquid on its floors,

\'

At the aforementioned place and time, Plaiutiff was walking through the VENETIAN when
her foot came into contact with a liquid substance on the floor causing her to slip and fall. The liquid
on the floor coupled with the compogition of the floor, rendered the area dangerous for use as 4|
passageway for the Plaintiff and for other patrons of the VENETIAN.

A% |

The Defendant knew or should have known that liquid located in an area of the fall was
dangerous and in the exercise of ordinary care would have had reasonable opportunity to remedy the
situation prior to the happening of the fall herein alleged. In spite of Defendants actual, constructive
and/or continuous notice of the presence of the liquid, the Defendant failed to take appropriate
precautions to prevent injury to Plaintiff and/or guests and/or patrons.

VII

The Defendant knew that its marble floors caused unreasonable amount of injury slip and

falls and thus were dangerous to pedestrians, and in the existence of ordinary care, would have had

opportunity to remedy the situation prior to Plaintiff’s fall.
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VIII
In the three years prior to Plaintiff’s fall there were at least 73 injury slip and falls on the
marble floors in Venetian, In spite of Defendant’s actual, constructive, and/or continuous notice their
marble floors were significantly more slippery than is safe for pedestrians, the Defendant failed to
take any appropriate precautions to prevent injury to Plaintiff and other guests.
FIRST CLAIM FOR RELIEF
(Negligence)
I
Plaintiff repeats and realieges the allegations contained in Paragraphs I through VI of her
General Allegations as though fully set forth herein.
11
As a direct and proximate result of the negligence of Defendant and its yet unknown
employee and/or employees, Plaintiff sustained personal injuries to her head, neck, back, arms and
legs and has suffered pain and discomfort all to her damage in a sum in excess of FIFTEEN
THOUSAND DOLLARS ($15,000).
1
Upon information and belief, Defendant had actual or constructive notice of the hazard posed
by their marble floors. Defendant knew that the unsafe condition posed an unreasonable hazard or
alip and fall risk to the general public, invitees, patrons and business invitees. Defendant’s failure to
remedy the situation was knowing, wanton, willful, malicious and/or done with consciocus disregard
for the safety of Plaintiff and of the public. Defendant’s outrageous and unconscionable conduct

warrants an award of punitive damages pursuant to NRS 42.005,
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v
Said injuries have resulted in medical treatment all to Plaintiff's damage in a sum in excess of]
FIFTEEN THOUSAND DOLLARS ($15,000).
v
Plaintiff has been compelled to retain the services of an attomey to prosecute this action and
Plaintiff is, therefore, entitled to reasonable attorney's fees and costs of suit incurred herein.
WHEREFORE, Plaintiff prays for judgment in her favor and against Defendant ag follows:
FIRST CLAIM FOR RELIEF
1, General damages in a sum in excess of $15,000;
2. Special damages in a sum in excess of $15,000;
3. Punitive damages;
4, Attorney's fees and costs of suit incurred herein; and,
5 P"or such other and further relief as the Court may deem just and proper on the premises.
DATED this 2 éay of June, 2019
THE GALLIHER LAW FIRM
e
Keith E. Gallike Jr., Esq.
Nevada Bar Number 220
1850 . Sahara Avenue, Ste, 107

Las Vegas, Nevada §9104
Attorney for Plainriff
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THE GALLIHER LAW FIRM
Keith E. Galliher, Jr., Esq.
Nevada Bar No. 220

Jeffrey L. Galliher, Esq.
Nevada Bar No. 8078

George J. Kunz, Esq.

Nevada Bar No. 12245
Kathleen H. Gallagher, Esq.
Nevada Bar No. 15043

1850 East Sahara Avenue, Suite 107
Las Vegas, Nevada §9104

. Telephone: (702) 735-0049

Facsimile: (702) 735-0204
kgalliher@galliherlawfirm.com
jgalliher@galliherlawfirm.com
gkunz@lvlawguy.com
keallagher{mgalliherlawfirm.com
Attorneys for Plaintiff

Electronically Filed
9/12/2019 3:19 PM
Steven D. Grierson

CLERE OF THE COUE !

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual,
Plaintiff,
V.

VENETTAN CASINO RESORT, LLC,
d/b/a THE VENETIAN LAS VEGAS, a
Nevada Limited Liability Company; LAS
VEGAS SANDS, LLC d/b/a THE
VENETIAN LAS VEGAS, a Nevada
Limited  Liability @ Company; YET
UNKNOWN - EMPLOYEE; DOES 1
through X, inclusive,

Defendants.

i

CASENO.: A-18-772761-C
DEPT. NO.: 25

PLAINTIFF’S REPLY IN SUPPORT OF
COUNTERMOTION FOR RULE 11
SANCTIONS

Case Number: A-18-772761-C
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I;laintiff hereby submits her reply in support of countermotion for Rule 11 sanctions.

This reply is based upon and supported by the following memorandum of points and
authorities, the pleadings and papers on file, the exhibits attached hereto, and any argument that the
Court may allow at the time of hearing.

7
DATED this / ’Z’day of September, 2019
THE GALLIHER LAW FIRM

Keith E.\GaHiher, Jr., Esq.
Nevada Bar Number 220
Kathleen H. Gallagher, Esq.
Nevada Bar Number 15043

1850 E. Sahara Avenue, Ste. 107
Las Vegas, Nevada 89104
Attorney for Plaintiff

MEMORANDUM AND POINTS OF AUTHORITIES

L LEGAL ARGUMENT

Under EDCR 2.20 motions must contain a memorandum of points and authorities including]
citations to statues, Tules, or case authority and argument regarding the facts of the case. See EDCR
2.20(c), EDCR 2.20(i). The Nevada Rule of Civil Procedure allow a party to move for sanctions
under two different rules: NRCP 11 and NRCP 37 (discovery sanctions). Per EDCR Defendants
were required to cite some sort of authority for their Countermotion. Because Defendants|
Countermotion was for “sanctions” they necessarily had to rely upon NRCP 11 or NRCP 37,
Defendants complained of conduct relétes to alleged false reports, misrepresentations and lies. The
complained of conduct is not sanctionable under NRCP 37 and Defendants’ Countermotion thus
must be brought under NRCP 11. This is confirmed by the fact that the only reference to any statute,
rule or case authority in Defendants’ six (6) page Countermotion the is to NRCP 11. As such
Defendants® Countermotion is necessarily a Rule 11 countermotion.‘Because Defendants improperly
brought a Rule 11 Countermotion without complying with the safe harbor or separate motion

provisions Defendants’ Countermotion necessarily violates Rule 11.

2
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II. CONCLUSION

Based on the foregoing, Plaintiff respectfully requests this Court grant her Countermotion for
Rule 11 Sanctions. 7,)/_[ |

DATED this / q“day of September, 2019

1850 E. Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
702-735-0049 Fax: 702-735-0204
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THE GALLIHER LAW FIRM

il

Keith E. Galliher, Jr., Esq.
Nevada Bar Number 220
Kathleen H. Gallagher, Esq.
Nevada Bar Number 15043

1850 E. Sahara Avenue, Ste. 107
Las Vegas, Nevada 89104
Attorney for Plaintiff
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" acknowledged by,

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that [ am an employee of THE GALLIHER LAW FIRM and that service of a

true and correct copy of the above and foregoing PLAINTIFF’S REPLY IN SUPPORT OF HER

COUNTERMOTION FOR RULE 11 SANCTIONS was served on the ZO? day of September,

2019, to the following addressed parties by:

___ Tirst Class Mail, postage prepaid from Las Vegas, Nevada pursuant to N.R.C.P 5(b)
acsimile, pursuant to EDCR 7.26 (as amended)
lectronic Mail/Electronic Transmission

" Hand Delivered to the adciressee(s) indicated

Receipt of Copy on this day of September 2019,

Michael A. Royal, Esq.
Gregory A. Miles, Esq.
ROYAIL & MILESLLP
1522 W. Warm Springs Road
Henderson, Nevada 89014
Attorneys for Defendants
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LAS VEGAS, NEVADA, WEDNESDAY, SEPTEMBER 18, 2019

[Proceeding commenced at 10:32 a.m.]

DISCOVERY COMMISSIONER: Sekera versus Venetian.

MR. GALLIHER: Good morning, Commissioner. Keith
Galliher on behalf of the plaintiff.

DISCOVERY COMMISSIONER: Good morning.

MR. ROYAL: Mike Royal on behalf of Defendants, Your
Honor.

DISCOVERY COMMISSIONER: All right. We have
Plaintiffs' Motion to Compel Testimony and Documents. The
Countermotion to Strike False Accusations levied by Plaintiff is off
calendar, as it does not relate to the motion under EDCR 2.20(f). So
I'm not going to consider the countermotion today.

So we've got Plaintiffs' Motion to Compel Testimony and
Defendants' Motion for Protective Order. Where do you guys want
to start?

MR. ROYAL: I'd like to start with the protective order,
since we filed it first.

DISCOVERY COMMISSIONER: Okay.

MR. ROYAL: | mean, | --

MR. GALLIHER: Actually, | don't care. If he wants to start,
it's fine with me.

DISCOVERY COMMISSIONER: All right.

MR. ROYAL: We're both going to, you know, get our --

2
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DISCOVERY COMMISSIONER: We're going to get to all of
it, so --

MR. GALLIHER: We'll do what we do.

DISCOVERY COMMISSIONER: Yeah, so -- and maybe it
would be helpful for me to start by saying Judge Delaney has
already made specific rulings in this case that | intend to follow.
Obviously, they were inconsistent with the rulings that | made. But
is -- as she is the trial judge, her rulings are, for now, the law of the
case, and so we're going to comply with what she said.

So with regard to Defendants’ Motion for Protective
Order, as to Plaintiffs' Request for Production, | don't -- of the
incident reports from May 1999 to the present, | am -- with that said,
that we're going to follow what she's instructed, | will
provide 2.34(e) relief if requested by Defendant to -- that you don't
have to produce anything until it becomes an order of the Court,
this Motion for Protective Order.

So with that said, why don't | give you a chance to
proceed.

MR. ROYAL: Okay. Thank you, Your Honor.

You've -- first of all, by -- you've indicated that we're being
asked to produce documents from May 1999 to the present. This is
a slip-and-fall. It's a very typical slip-and-fall case. It's very simple
negligence case. The plaintiff worked in the Venetian premises for
almost a year. Prior to the incident, she walked across this area

safely hundreds of times according to her own testimony. She

3

Shawna Ortega = CET-562 = Certified Electronic Transcriber = 602.412.7667

Case No. A-18-772761-C

VEN 1924




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

never had any issues until November 4, 2016, when, according to
her and according to her counsel, she came into contact with a
foreign substance on the floor, which caused her to slip and fall.

So this is a case that is -- that relates -- that arises from a
temporary transitory condition. She -- according to their own
experts, the floor is safe when it's dry. Their only issue is
something gets introduced to it, then it becomes a slip hazard, and
that's why they claim the plaintiff slipped and fell.

To this point, we've produced -- we have produced 68 -- to
my count, 66 to 68, I've -- of prior incident reports going back three
years. Which, by the way, we produced, which are outside the area
of the incident. This incident occurred in the Grand Lux area, and
according to their expert, Tom Jennings, he is in possession of 196
prior incidents occurring, according to his trial -- or deposition
testimony, occurring strictly within the Grand Lux area.

DISCOVERY COMMISSIONER: All that 196 are in the
Grand Lux area?

MR. ROYAL: That was his testimony. That was his
testimony.

DISCOVERY COMMISSIONER: Okay.

MR. ROYAL: Okay. Now, he didn't produce any of the
documents that he said that he looked at to come to that conclusion
and to put that down in his May 30, 2019, report.

DISCOVERY COMMISSIONER: Because | thought the 196

was a spreadsheet that you provided.
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MR. ROYAL: No.

DISCOVERY COMMISSIONER: No? Okay.

MR. ROYAL: That's not correct.

DISCOVERY COMMISSIONER: All right.

MR. ROYAL: The --

MR. GALLIHER: We -- just let me interrupt for a minute.

We provided the spreadsheet to Mr. Jennings.

DISCOVERY COMMISSIONER: Okay.

MR. GALLIHER: He testified at deposition that reviewed
the spreadsheet.

MR. ROYAL: Well, he testified that he got something from
Mr. Galliher's office that he reviewed -- that he reviewed it, that he
didn't save it, and he didn't bring it with him to his deposition. |
didn't have an opportunity to review it with him, because he wasn't
clear on everything other than he said they all occurred in this area,
in this Grand Lux area.

Now, | subsequently got the spreadsheet from
Mr. Galliher, looked at those 196, if you take out -- there's a whole
bunch of duplicates and so forth from things we had already
produced and with some -- they're not in addition to the 68, for
example. But | could only come up with eight that say Grand Lux --
that say Grand Lux.

So | don't know where Mr. -- | don't know if he looked at a
different list. | don't know what information that they have. All I'm

saying is we have produced let's say 68 prior incident reports going
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back three years preceding the incident, which are not limited to the
Grand Lux area. They are -- they go to the Grand Hall or to areas --
other areas on the casino level.

They -- what they want, what they're asking for,
essentially, is any kind of a slip-and-fall involving the marble floors
in common areas anywhere within the property. And we think
that's -- we just think that's -- it's asking too much, especially when
you're going back to 1999.

If you --

DISCOVERY COMMISSIONER: Well, I'm going to limit -- if
it'll -- I mean, I'm going to tell you this now. |I'm going to limit it to
five years before the incident at issue.

MR. ROYAL: That would be --

DISCOVERY COMMISSIONER: Well, let me let
Mr. Galliher speak to that, because he looks like he's about to burst.
So --

MR. GALLIHER: I'm not -- no, I'm not ready to burst.

DISCOVERY COMMISSIONER: Okay.

MR. GALLIHER: I am far too old to burst.

DISCOVERY COMMISSIONER: Okay.

MR. GALLIHER: Yeah, well, obviously, we're going to
have a problem with that order.

DISCOVERY COMMISSIONER: Okay.

MR. GALLIHER: Because as we pointed out in our points

and authorities, there's testimony from a casino executive at
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Venetian, that approximately one year after the Palazzo opened,
which would be about 2009, the Venetian actually tore up carpet on
the floors in their casino and replaced the carpet with marble.

So, quite obviously, if there are a number of falls before
this happened, and we believe there are a large number of falls that
occurred on marble floors that are wet -- and by the way, that's the
issue here. This is not a transient condition. This has already been
established in the case. And what bothers me about the argument
is Mr. Royal's rearguing things that have already been argued
before the district judge, who has -- sustained, first of all, our
Motion to Amend, to include the claim for punitive damages, and
twice now, that decision has been attacked by Venetian. Both times
Judge Delaney had upheld her initial decision. So we now have a
viable claim for punitive damages, and she said that discovery will
continue on the punitive damage claim. Which is what we're trying
to do.

DISCOVERY COMMISSIONER: Okay.

MR. GALLIHER: So if we can establish that the Venetian,
when it was built in 1999, when they installed these marble floors,
and we have a history of a large number of falls on these marble
floors -- and by the way, the marble floors are all uniform. There's
no difference between the marble in the lobby versus the marble in
the front of the Grand Lux Cafe, versus the marble in the casino.
The marble is the same color, the same consistency, it's the same

floor.
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DISCOVERY COMMISSIONER: Did this incident occur in
the area in front of the Grand Lux Cafe?

MR. GALLIHER: Yes.

DISCOVERY COMMISSIONER: Okay.

MR. GALLIHER: And that is a marble floor.

DISCOVERY COMMISSIONER: Okay.

MR. GALLIHER: And, of course, our position is that
marble is marble, and there's no difference in the flooring. So all
falls that occur on these marble floors when people come into
contact with wet substances, are relevant to the issue of punitive
damages. So if we are able to establish, for example, if there
are 100, 200, 300 falls on these marble floors between 1999, when
the hotel was built, and 2009, when the Venetian made a conscious
decision to tear up the carpet and replace it with marble, don't you
think that provides a predicate for punitive damages? It shows
conscious disregard for the safety of its customers.

Therefore, it's not only relevant, it's clearly discoverable.
Because we are -- we have a punitive damage claim. The Venetian
keeps wanting to limit us in terms of our discovery, but as we
pointed out in our briefing punitive damage claim opens up the
whole group of possibilities for us to try to prove our punitive
damages, and that includes going back to the time the hotel was
built and these floors were installed in the first place.

But the other thing that's bothering me is that we -- the

unredacted incident reports for the three years prior were ordered
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by Judge Delaney back in May. We still don't have them. And
we've had motion practice after motion practice, Motion to Rehear,
Motion for Leave for -- to Rehear. And Judge Delaney had
remained consistent and she has said, Venetian, you need to
produce the unredacted incident reports.

The only thing that she said that should not be in the
report is a date of birth and a Social Security number, and that
information's not in the report anyway. So we're entitled to that
information. It's now a filed order from Judge Delaney. There's no
other way for the Venetian to attack it. So that's why it's a shame
that we have to file a Motion to Compel after we've had a decision
from the district judge several times now giving us the right to the
unredacted reports.

And the other issue, of course, is -- that we've raised, is
that we want to do a 30(b)(6) deposition. And we want to find out
what the Venetian knew about the safety of its floors and when they
knew it. And that is relevant to the punitive damage claim.

Just as the subsequent incident reports are relevant to the
punitive damage claim. We've given the Court a lot of case
authority to support our position. | haven't seen anything that does
not support our position. We've even given you a Nevada Supreme
Court case that says subsequent incidents are relevant, not only to
the question of notice, but certainly relevant in connection with the
punitive damage claim.

So | don't know, tell you the truth, I'm not sure why we're

9
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here other than the fact that we keep, you know, requesting,
requesting, requesting, and we keep getting No, we're not giving it
to you. No, we're not giving it to you. File a motion, file a motion.
So we're here.

DISCOVERY COMMISSIONER: Well, to the extent that you
already had an order from Judge Delaney, rather than a Motion to
Compel before me, | would recommend that it be refiled as -- |
mean, you can file an order to show cause -- a Motion for an Order
to Show Cause before the judge. | mean, I'm not going to reverse
Judge Delaney on matters she's already determined in this case.

MR. GALLIHER: Well, I'm not asking you to do that. What
I'm asking is --

DISCOVERY COMMISSIONER: | know you're not.

MR. GALLIHER: No.

DISCOVERY COMMISSIONER: But I'm just telling you I'm
not going to.

MR. GALLIHER: No.

DISCOVERY COMMISSIONER: She's the judge in the
case.

MR. GALLIHER: Right.

DISCOVERY COMMISSIONER: And so if she's already
overruled my recommendation, I'm going to follow what she's
done. And so if you -- rather than moving --

MR. GALLIHER: But you can set a deadline.

DISCOVERY COMMISSIONER: I'm sorry?

10
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MR. GALLIHER: But you can set a deadline for the
production of the reports, which is what I'm asking you to do.

DISCOVERY COMMISSIONER: Oh, that wasn't already
done initially?

MR. GALLIHER: No.

DISCOVERY COMMISSIONER: Okay.

MR. GALLIHER: No. And so I'm asking you to set a
deadline. And certainly they produced the redacted report, so they
have them.

DISCOVERY COMMISSIONER: Okay.

MR. GALLIHER: So all we're asking for is the unredacted
reports, and I'm asking you to set a deadline, say two weeks from
now, when these reports --

DISCOVERY COMMISSIONER: Okay. Well, now we're
getting into the Motion to Compel.

MR. GALLIHER: Okay.

DISCOVERY COMMISSIONER: | haven't given counsel an
opportunity --

MR. GALLIHER: Understood.

DISCOVERY COMMISSIONER: -- to finish his Motion for
Protection. So.

MR. GALLIHER: I'll sit down and shut up.

MR. ROYAL: We were in front of Judge Delaney on
May 14th. She did not -- the order related to that -- his objection

was not filed by the Court until July 31st.
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DISCOVERY COMMISSIONER: Well, there's still an order
that it hasn't been filed, isn't it? From the Motion for
Reconsideration.

MR. ROYAL: Well, there was -- well, | filed a Motion for
Reconsideration on OSC. Mr. Galliher, she set on a date -- or he --
they were in trial and he asked that we continue it. So we
continued it out for, it turned out, about 30 days. We just had that
hearing yesterday in front of the Court.

And during that particular discussion or hearing, she did
not grant leave for the consideration. But we did -- she did suggest
that we file a writ, which is what we are in the process of doing at
this point.

DISCOVERY COMMISSIONER: Okay.

MR. ROYAL: And so it's not as though we're -- it's not as
though we're just defiant, you know, with respect to the district
judge. This was in front of the district judge yesterday. And so
Mr. Galliher certainly could have brought this up and had this
discussion and asked the judge to provide a deadline yesterday.

| would like to say, you know, something about --
something about these motions that have been in front of the judge
with respect to punitive damages. | mean, she's just -- she has just
ruled that they were allowed to amend the complaint to add
punitive damages claim. She never said, has never said that this --
or established that this is anything other than a transient -- a

temporary transient condition.
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And so to the extent that counsel is suggesting that to the
Court today, that's not correct. She's just simply said -- Tom
Jennings, again, their expert has said, |I've got 196 incident reports
that occurred within a four-and-a-half-year period in the Grand Lux
area. I'm not sure what it is, what more they need. But there is no
evidence that there was ever any carpet in the area of the Grand
Lux Cafe rotunda.

DISCOVERY COMMISSIONER: So that's not the area
where it was ripped out.

MR. ROYAL: Right.

DISCOVERY COMMISSIONER: Okay.

MR. ROYAL: That's correct.

And so, further, Mr. Jennings testified he's an expert on
another slip-and-fall case that occurred within 80 to 100 feet of this
particular accident, also in the Grand Lux area. He testified that his
findings on that particular area of the marble floor were much
different than they were on our floor. And when | asked him about,
Well, why would that be different? And he gave all kinds of reasons
from care of the floor to amount of traffic and so forth.

So what Mr. Galliher's suggesting, that the floor's the
same everywhere and it's going to test the same everywhere, |
mean, that's just not -- that's not accurate.

What we're really looking for from the Court is some
direction, some relief, so that we can go -- for example, we had

this 30(b)(6) -- they set this 30(b)(6) deposition with 18 topics that
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I've gone through with the Court.

DISCOVERY COMMISSIONER: Okay.

MR. ROYAL: Topics 6 to 18 all relate to management of
the computer system going back to 1999. What kind of -- who
manages the system internally, externally, consultants and so forth,
employees, who's involved with all this. It's extremely broad.

They -- and one of the things that | expect counsel will say
is that, Well, we can't trust them. We can't trust the Venetian,
because they've withheld report, they've withheld information from
us. And the Court will recall that previously when they brought a
motion, they very inaccurately represented to the Court that we did
not disclose 65 reports over the same period of time of those 66
and 68 reports that we previously produced. And then they had to
come and say -- and advise the Court, okay, we're sorry, that's not
accurate.

So they're not here today saying that they have any
evidence that we're not producing documents, that we're doing
something improper. We have produced 68 prior incident reports
that are outside -- that are within and outside the Grand Lux area.
What we're asking the Court is just limit the scope in the area where
this occurred, limit it to five years, and we're fine. And we have no
problem with that.

Now, is -- with respect to some of these other things, the
carpeting, | mean, they're asking for --

DISCOVERY COMMISSIONER: Well, let's go through the

14
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issues and I'll give you my recommendation and if you want to both
discuss it, we can.

But with regard to Plaintiffs' Demand for Information
Related to Incidents from May 1999 to the Present, | am going to
protect that as written, but | think it's appropriate for -- given Judge
Delaney's rulings, for Defendant to provide, from
November 4th, 2011, to the present. Counsel in his affidavit stated
that there was no water at the scene. And so | think that that -- with
a permanent condition, which | think is, you know, if there's no
water, it's not a transient condition, it's a permanent condition, that
| think they're entitled to prior and subsequent. So | think for five
years --

MR. ROYAL: But, Your Honor, that's --

DISCOVERY COMMISSIONER: -- prior to the present time.

MR. ROYAL: -- that's not their claim. Their claim is that
there was water there. They have a witness who says there was
water there. Just -- by the mere fact that we dispute their report
doesn't mean -- | mean, the complaint itself says that there was a
liguid substance. That doesn't -- just because we dispute their facts
doesn't turn it into a permanent condition. They have a witness,
Gary Schulman, who they -- who says, | saw it there.

And the plaintiff, in her own deposition testimony, |
slipped. Not only did she slip, but her pants were wet. So it's not
their contention that there was nothing there. The fact that we

dispute it doesn't turn it into a permanent condition and certainly
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shouldn't burden my client from having -- from now he has to
produce subsequent incident reports.

DISCOVERY COMMISSIONER: Mr. Galliher?

MR. GALLIHER: My goodness, the law's so clear. We
have a punitive damage claim. It needs to be recognized by
Venetian. It's a punitive damage claim that's going to survive up
until the time of trial. Now, whether it survives trial, | don't know,
because we haven't discovered it yet. But the case law makes it
very clear. Subsequent incident reports are discoverable and even
admissible when you have a punitive damage claim. So that
should be the end of the argument.

MR. ROYAL: That --

DISCOVERY COMMISSIONER: Okay. I'm going to -- my
recommendation is going to be from November 4th, 2011, to the
present, the reports. And because Judge Delaney had -- her ruling
has been that they be unredacted, so that's what it will be.

With regard to number 2, Electronic Computer Data
Information Related to Communications Pertaining to the Subject
Floor with Consultants Other Than Experts Disclosed, Pursuant
to 16.1. | think that that is too vague. I'm going to protect that as
written. If there's some kind of alternative -- so I'm going to grant
the motion as to that request.

If there's some alternative relief we can craft, I'm willing to
entertain that, Mr. Galliher. But | think -- I'm not even sure what

you're asking for there. Consulting experts, I'm not giving you that
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information.

MR. GALLIHER: Understood. And | -- we don't want
consulting experts.

DISCOVERY COMMISSIONER: So what -- well, because
you said with consultants other than experts disclosed pursuant to
NRCP 16.1.

MR. GALLIHER: Here's what —

DISCOVERY COMMISSIONER: It sounds like you're
asking for consulting experts.

MR. GALLIHER: Yeah. Here's what we don't know. |
mean, we've got --

DISCOVERY COMMISSIONER: What do you want? And
let's see if we can craft it --

MR. GALLIHER: What | want --

DISCOVERY COMMISSIONER: Yes.

MR. GALLIHER: --isthis. The Venetian, we're talking
about what a great burden it is for the Venetian to produce this
information. They have a computerized system. My recall, it's
called Alliance.

DISCOVERY COMMISSIONER: Okay.

MR. GALLIHER: It's been identified by a PMK in a
deposition of the Venetian. And according to the PMK, every single
bit of information regarding what we're looking for is contained on
that computer system. And it can be accessed with the push of a

button.
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So if that is true, we'd be --

DISCOVERY COMMISSIONER: That seems a little
oversimplified in my experience. Butin any event, I'm listening.

MR. GALLIHER: All right. Again, I'm not a computer whiz.
All I know is that it was -- according to this PMK person, it can be
accessed very quickly.

DISCOVERY COMMISSIONER: Okay.

MR. GALLIHER: And if that's the case, I'll be more than
happy with that information from the computer system. And again,
we're going to quarrel --

DISCOVERY COMMISSIONER: Regarding what? What
information in the computer system? Because you've asked for
electronic computer data information related to communications
pertaining to the subject flooring with consultants other than
experts disclosed pursuant to NRCP 16.1.

MR. GALLIHER: Well, first of all, | don't know -- when we
talk about consultants, | do not know whether the Venetian has had
someone examine their floors and say, Look, there's a problem with
these floors. | have recommendations to make concerning how we
can make them safer. | don't know whether that's happened,
because that information has not been disclosed. We've requested
it.

So when we talk about -- I'm not talking about consulting
experts; I'm talking about the Venetian hiring somebody that knows

floors to come in, look at the floors, and say, Okay, what can we do
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improve these floors and make them safer for our customers and
guests? And if they haven't hired somebody to do that, very simple
response: We haven't hired anybody.

If they have, that's not consulting expert stuff; that is
simply business situation where they hired someone to look at their
floors, and I'm entitled to find out whether that person that was
hired came to the Venetian management and said, These marble
floors are a problem. | recommend either, A, they be taken out and
replaced with something safer, or, B, there are some substances out
there that we can use to coat the floors to make them safer.

| don't know whether any of that's happened, because
that's why we've made that request.

DISCOVERY COMMISSIONER: Okay. Mr. Royal?

MR. ROYAL: We already went through something like this
with Mr. Elliott. And the Court will recall that they made these kind
of allegations that Mr. Elliott was going to provide this kind of
testimony. The very kind of testimony. Then we got his deposition
and found out that he didn't -- that that wasn't the case at all, that
he thought the Venetian -- and this was in 2009, and he thought the
Venetian floors were fine, were -- in fact, they were exemplary.

That was his testimony in that particular deposition.

| don't know what it is, necessarily, that he's asking for
and | agree that it's vague. I'm not aware -- | can't -- | don't know
who to bring to put on and present.

DISCOVERY COMMISSIONER: I'm going to protect this as
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written. | think it's overly vague. If you want to depose someone,
any -- | mean, if you want to craft something that says, like, any
person who has knowledge that an expert told you to do X, Y, or Z
to your floors, put -- it needs to be tailored to -- because as it's
written, | think it's overly broad and vague, and I'm going to protect
Number 2 as written.

MR. GALLIHER: We'll try to fine tune it.

DISCOVERY COMMISSIONER: Okay. So fine tune it, try
to work together on it.

Number 3, Information Related to the Testing, Replacing
Rlooring that is Not Within the Grand Lux Rotunda Area Where the
Incident Occurred, all right. If testing occurred in the Grand Lux
area anytime between 2011 to the present, I'm going to allow it.
But not if it's in an area that's not at issue in this litigation.

MR. GALLIHER: So that would include all the remaining
marble floors at the Venetian?

DISCOVERY COMMISSIONER: Yes.

MR. GALLIHER: Okay.

DISCOVERY COMMISSIONER: | think any testing that was
done in the Grand Lux area for -- be prepared to testify regarding
any testing that was done in the Grand Lux area from 2011 - I'm
sorry, till 2016.

MR. ROYAL: Okay. Testing done from November 4, 2011
to --

DISCOVERY COMMISSIONER: To the date of the incident
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at issue.

MR. ROYAL: And -- okay. And | want to make sure I'm
clear on the record, it's the Grand Lux area?

DISCOVERY COMMISSIONER: Well, what are -- where --
the incident area, is that the --

MR. ROYAL: That's the -- it's called the Grand Lux
rotunda.

DISCOVERY COMMISSIONER: Okay. The Grand Lux
rotunda. Anything that was done in that area. Okay?

Information About Casino Flooring Changes on or
About 2008 Which Did Not -- okay. And Defendant's position is that
this did not impact the subject area. If there were not -- if there
were not changes made -- were there any changes made to the area
where the impact -- or where the incident occurred?

MR. GALLIHER: We don't know that yet, because we
haven't been able to depose the person to find out exactly where
the carpet was taken up and the marble was replaced.

MR. ROYAL: There's no testimony whatsoever that there
was ever any carpeting in the Grand Lux rotunda. It's always been
marble. The testimony he's referring to is testimony by someone
who worked in the casino area. This is not the casino area. This is
the Grand Lux rotunda.

DISCOVERY COMMISSIONER: Okay. I think that that's
better. I'm going to protect that. | think that a better way to get at

that discovery would be to ask questions regarding whether the
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area at issue had ever been remodeled or had ever previously had
carpet in it. So I'm going to protect 4.

Number 5, there is no -- I'm going to allow -- because
discovery has already included reports -- so this is dealing with an
order limiting the scope of Plaintiffs’ discovery to the Grand Lux
rotunda area where the subject incident occurred. | am going to
allow any prior or subsequent reports that deal with slips and falls
on the marble flooring.

MR. ROYAL: Within the Grand Lux area?

DISCOVERY COMMISSIONER: Within -- I'm going to let
Mr. Galliher speak to that.

MR. GALLIHER: Well, as | --

DISCOVERY COMMISSIONER: They've already been
produced. | mean, the documents have already been produced --

MR. GALLIHER: Yes.

DISCOVERY COMMISSIONER: --to my understanding.

MR. GALLIHER: Some of them have. And we -- we're not
sure how many more exist. But, certainly, we have requested all of
the others, however many there may be. And the documents that
have been produced already include slips and falls on marble
flooring.

DISCOVERY COMMISSIONER: Okay.

MR. GALLIHER: And that's exactly what we're looking for.

DISCOVERY COMMISSIONER: And that's what the prior

ruling was in this case. So | am going to allow it to be any incident
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reports -- limited to the five years prior, going backwards, any
incident -- prior incident reports five years prior to the present time
for slips and falls on marble flooring at the Venetian.

MR. ROYAL: Well, Your Honor, | want to make sure I'm
clear. | thought your initial order was that it was limited to the
Grand Lux area. And this -- what you just said is all encompassing
of the entire property.

DISCOVERY COMMISSIONER: Okay. Yeah. To the
Grand -- I'm sorry, to the Grand Lux rotunda.

MR. GALLIHER: So you're not going to give us the reports
regarding all of the other marble flooring?

DISCOVERY COMMISSIONER: Just to the area, to this
Grand Lux marble flooring. | think that that's -- but you've
already -- my understanding is you've already were produced the
reports --

MR. ROYAL: We --

DISCOVERY COMMISSIONER: -- for all the marble
flooring.

MR. GALLIHER: They have. Well --

MR. ROYAL: Well --

MR. GALLIHER: -- we don't know what they produced, but
they produced floor falls --

DISCOVERY COMMISSIONER: Well, that was --

MR. GALLIHER: --in other areas of the hotel on marble

flooring.
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MR. ROYAL: Okay. Your Honor, they're asking for --
again, they claim to have 106 -- 90 -- 196 prior incident reports over
a five-year period for just the Grand Lux. Okay. So we're saying
okay, that's fine. We'll go through and we'll find whatever we can,
going back five years for the Grand Lux area.

The fact is that when we initially -- when we initially did
this, we limited it to the casino level. And -- but, Your Honor,
we've -- since then -- since then, Mr. Jennings has testified that his
testing outside the Grand Lux area was way different than what we
found in the Grand Lux area. And so we're just asking the Court to
limit it. To limit it to five years within the Grand Lux area, the
marble flooring there, and just --

DISCOVERY COMMISSIONER: So Jennings has already --
their expert has already said that the testing is different in the
Grand Lux area than the other areas of the marble flooring casinos?

MR. ROYAL: Than in other area of the marble floor, that's
correct.

MR. GALLIHER: Yeah. We're not in agreement with that.
And unless -- it's interesting how this continues to be discussed.
But Mr. Jennings made it very clear that he reviewed summaries of
reports. And it was his understanding that the summary reports
had to do with the Grand Lux area; they don't. He is now in the
possession of the reports that have been produced, so he actually
sees the actual reports, but he made it very clear. | reviewed his

summary.
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DISCOVERY COMMISSIONER: All right.

MR. GALLIHER: And he's going to clarify that.

DISCOVERY COMMISSIONER: The original
recommendation was that -- the one that was objected to, and then
Judge Delaney changed it to be unredacted, didn't that include all
slips and falls on all marble flooring on the casino level?

MR. GALLIHER: It did.

MR. ROYAL: No, it did not, Your Honor.

MR. GALLIHER: Oh, it did too.

MR. ROYAL: Your Honor, I'd have to -- you know, I'd --

DISCOVERY COMMISSIONER: All right. I'm going to pull
it up. Just a second. Because I'm not reversing what we've already
decided.

MR. GALLIHER: Well, we wanted the reports -- we wanted
the unredacted reports that were produced to us redacted, and
those included falls on the casino floor.

DISCOVERY COMMISSIONER: Because I'm not changing
from -- we're not rehashing what's already been decided in this
case.

MR. ROYAL: Well, Your Honor, I'm not asking you to do
that. Because what he's asking for now is in addition to what we
previously produced. And we previously produced three years'
worth of documents to counsel. They were redacted.

DISCOVERY COMMISSIONER: Which now need to be

unredacted --
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MR. ROYAL: That's correct.

DISCOVERY COMMISSIONER: -- pursuant to what Judge
Delaney has ordered.

MR. ROYAL: That's correct. But now he's asking for
something in addition. He's asking for another two years' of
documents and we're asking the Court to limit that. That's a new
ruling that has not been ruled on by this -- by the discovery
commissioner or considered by the district court. So we're asking
that -- and now, Your Honor, you're also ordering that we produce
not just two years before, but then everything up to the present.
And so that's new.

And so we're asking you to limit it to the Grand Lux area.
And that would not be in any way -- it shouldn't have any impact on
what you ordered previously as it relates to that three-year period.

MR. GALLIHER: And, of course, we respectfully disagree,
because it should be -- we should have the order include all the
marble flooring at the ground level at the Venetian, which is what
was produced in the first place by the defense.

MR. ROYAL: And, by the way, they've never requested
that. They've never had that specific request.

MR. GALLIHER: Actually, we have.

MR. ROYAL: We provided that --

MR. GALLIHER: Many times.

MR. ROYAL: -- as a courtesy. What they asked for was

everything within the property.
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DISCOVERY COMMISSIONER: Okay. All right. I'm going
to limit it to the casino floor. That's -- the Grand Lux is on the
casino floor, correct?

MR. GALLIHER: Yes.

DISCOVERY COMMISSIONER: Okay. I'm going to limit it
to any slip-and-falls on the marble flooring on the casino level, five
years prior to the present, and pursuant to Judge Delaney's ruling,
unredacted. Okay.

MR. ROYAL: Just -- Your Honor, can | just ask for
clarification --

Can I?

MR. GALLIHER: You -- go ahead.

MR. ROYAL: Okay. Thank you.

For clarification, the subsequent incidents that are being
ordered that -- to be produced, is that based upon their punitive
damages claim or is it based upon the Court's determination that
it's --

DISCOVERY COMMISSIONER: The punitive damages
claim.

MR. ROYAL: Okay. All right.

DISCOVERY COMMISSIONER: Which is still pending. Is it
still active -- an active claim?

MR. GALLIHER: Yes. It survived two challenges from the
Venetian. The claim is still alive for sure.

MR. ROYAL: Okay. It's a punitive damages claim based
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on a negligence action of a temporary transient condition. | just
want to make sure that's clear in front of the Court. This is not a
products case, this is not a permanent condition-type case, this is a
temporary transitory condition. So | just want to make sure that's
clear.

DISCOVERY COMMISSIONER: Well, I think it's unclear.
Because you're saying that the slip-and-fall was on the flooring,
you're saying with no water, they're saying there is water. | mean,
you've --

MR. ROYAL: Butit's -- but, Your Honor, their complaint,
the complaint does not even make the allegation this is a
permanent condition. It is a slip-and-fall. It is a foreign substance
on the floor. The fact -- again, we dispute facts --

DISCOVERY COMMISSIONER: Which you dispute that
there was. So you're saying she slipped and fell on the perfectly
dry floor, is that you're saying.

MR. ROYAL: I'm saying she slipped and fell for some
reason other than, you know, | don't know why she slipped and fell.
But --

DISCOVERY COMMISSIONER: Well, your affidavit said
there was no foreign substance on the floor.

MR. ROYAL: Well, that's my opinion. But their experts
have both testified that there was a foreign substance on the floor,
Your Honor, both of them. And, in fact, their testimony has been --

Dr. Baker and Mr. Jennings both said there absolutely was
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something on the floor. There had to be something on the floor.
That's their position.

And so for counsel -- | just want to make sure it's very
clear to the Court that this is an incident based upon their allegation
that it's a foreign substance that caused her to slip and fall. She
walked through that area hundreds of --

DISCOVERY COMMISSIONER: Well, | think it's your
affidavit that's conflated the issue. Because you're saying there
absolutely wasn't a foreign substance on the floor, which makes
that, then you're saying she slipped and fell on the way it is all the
time.

MR. ROYAL: | -- what I've said, Your Honor, it's -- there is
a disagreement, there's a dispute in the facts. They've got an
eyewitness. The first person who was there on the scene who said
there was a big puddle of water. That's his testimony. That's
Mr. Schulman's testimony. So we can't just pretend that that
doesn't exist because we dispute the facts.

And so this is a case based upon a foreign substance. |
just want to make it very clear that that is their claim, that's what
their experts say, that's what their star witness says, that's what the
plaintiff says. The fact that we dispute it doesn't transform it into a
permanent condition or nor should it entitle them to subsequent
incident reports.

| just want to make that clear, that's all.

DISCOVERY COMMISSIONER: Okay. Mr. Galliher?
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MR. GALLIHER: Well, what's he's doing is misleading.
Because, the bottom line is that -- you saw Commissioner Bulla's
prior ruling against the Venetian, and she recognized, correctly, this
is a continuing hazard. This is not a transitory condition; that's
Mr. Royal's spin on it. The bottom line -- and --

DISCOVERY COMMISSIONER: Well, he's saying it's not a
transient condition --

MR. GALLIHER: Well, but -- well, he is in his affidavit --

DISCOVERY COMMISSIONER: -- because there was
nothing there.

MR. GALLIHER: -- but --

DISCOVERY COMMISSIONER: You're the one who's
saying it is a transient condition.

MR. GALLIHER: No, no.

DISCOVERY COMMISSIONER: It's a little confusing.
Usually, the defendant --

MR. GALLIHER: That's not what I'm saying. I'm saying
it's not a transient condition. It's a continuous hazard.

DISCOVERY COMMISSIONER: But you're saying there
was water present, which is a transient condition.

MR. GALLIHER: But he's -- well, it's not a transient
condition if it's on an inherently dangerous floor. That's entirely
different, as Commissioner Bulla recognized. That's not the same
thing. And, by the way, Judge Delaney --

DISCOVERY COMMISSIONER: Well, | disagree.
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MR. GALLIHER: -- recognized it, as well.

DISCOVERY COMMISSIONER: | disagree.

MR. GALLIHER: Well --

DISCOVERY COMMISSIONER: In my mind, if there's
water present, it's a transient condition. If someone slips and falls
on a floor that you're saying is always dangerous, whether it's dry,
wet -- when it's dry, then that would be a different conversation
we're having.

MR. GALLIHER: But we're not saying that, and we haven't
said that. That's what Mr. Royal just said in his affidavit.

DISCOVERY COMMISSIONER: Mr. Royal's saying it.

MR. GALLIHER: I know.

DISCOVERY COMMISSIONER: Which is making this --
that's what's conflating the whole issue.

MR. GALLIHER: It -- well, that much | understand. Bottom
line is that he's also presented his share of Venetian employees
who have testified that the floor was dry. So, all right, so we have a

contested issue. It's a jury argument. That's what it is. It's
something we present at trial. But it should not affect our ability to
discover our case. And that's what we're doing at this juncture,
we're trying to discover the case, particularly our punitive damage
claim, and we've cited cases all over the place in our motion
practice that supports what we're doing here.

DISCOVERY COMMISSIONER: Okay. Mr. Royal?
MR. ROYAL: The plaintiff says it's -- it was due to a
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foreign substance in the complaint. Even in the amended
complaint it says that she slipped and fell due to a foreign
substance. She testified she slipped and fell due to a foreign
substance.

Other witnesses at the scene, Mr. Schulman, testified he
saw -- he is the one person who did see it, and that's his testimony.
And so, you know, | have a right to dispute the facts, Your Honor,
but their own experts say there was water on the floor. And that's
what caused the fall.

They didn't say -- they haven't testified that this is a
dangerous floor that caused her to fall because it was dry; they say
she slipped and fell because it was wet.

Mr. Jennings actually testified it's a safe floor when it's
dry. He tested it that way. It doesn't become dangerous, in his
opinion, until it becomes wet. That is the --

DISCOVERY COMMISSIONER: Okay.

MR. ROYAL: And therefore, it is a temporary transitory
condition. That's the issue.

DISCOVERY COMMISSIONER: But the punitive damage
claims --

MR. GALLIHER: I'm not going to bounce up and down.

DISCOVERY COMMISSIONER: The punitive damage --
you guys can stay seated -- the punitive damage claim is still at
issue. And because of the punitive damage claim, I'm going to

allow the subsequent reports.
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MR. ROYAL: Okay. Thank you.

DISCOVERY COMMISSIONER: All right. You're
requesting protection -- no, you're moving for an order, Defendants,
directing Plaintiff to produce all information of prior incidents
provided to Tom Jennings. Hasn't he already provided the
e-mailed spreadsheets -- the e-mailed spreadsheet that he
reviewed?

MR. ROYAL: The e-mails -- what | received was not what
Mr. Jennings described. That's all. That's not what he described.

DISCOVERY COMMISSIONER: Okay.

MR. GALLIHER: | don't agree with that.

MR. ROYAL: Well, you weren't at the deposition --

DISCOVERY COMMISSIONER: Okay. Then I'm -- Tom
Jennings is directed to produce all information of prior incidents
that were provided to him and he reviewed prior to issuing his
opinions.

MR. GALLIHER: And we have no problem with that.

DISCOVERY COMMISSIONER: Okay. Defendants are
moving for an order that Plaintiff provide copies of all prior
incidents reports in her possession not produced to Defendants.

Counsel?

MR. ROYAL: They've got this -- they've got these 196
reports, they produced those to the expert --

DISCOVERY COMMISSIONER: Do you have 196 reports,
Mr. --
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MR. GALLIHER: No, actually, we don't.

DISCOVERY COMMISSIONER: -- Galliher?

MR. GALLIHER: We have quite a few reports we've
collected in the case from other counsel, as well. We don't have all
of those 196, because | understand from Mr. Bochanis’s office that
he may not have been able to give those to us. So we don't have
all of them.

However, these are the Venetian's reports.

DISCOVERY COMMISSIONER: Okay.

MR. GALLIHER: So are they asking us to --

DISCOVERY COMMISSIONER: But if you're using them
for impeachment purposes, | mean, you have them. If you have
them, produce them to Defendants.

MR. GALLIHER: We'll be happy to do that.

DISCOVERY COMMISSIONER: Okay.

MR. GALLIHER: But again, that was not the -- from our
standpoint, Commissioner, that was not a problem. We can
produce what we have.

DISCOVERY COMMISSIONER: All right.

MR. GALLIHER: But we pointed out that Venetian,
basically, is asking us to produce the reports that they produced in
other litigation.

DISCOVERY COMMISSIONER: Well, any reports, any
prior incident reports in Defendant -- I'm sorry, in Plaintiffs'

possession must be produced to Defendants.
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And Number 8, Defendants are -- that's on my list,
anyway. | don't know if it's Number 8 on yours. My -- | have
written down, For Leave to Retake Mr. Jennings' Deposition for One
Hour, With Plaintiff Bearing All Costs. That's quite an ask.

Mr. Royal?

MR. ROYAL: | only want that because he didn't have
that -- any of that information present. | wasn't able to
cross-examine him on these prior incidents.

DISCOVERY COMMISSIONER: Okay.

MR. ROYAL: Which is a big deal. | mean, he claims they
were all there in the Grand Lux area, 196. And | ask him -- | ask him,
you know, How did you receive them? What did they look like? |
would just like to be able to finish — to complete my examination of
Mr. Jennings, which | could have done at the time had it been
produced.

MR. GALLIHER: And | have no problem with the
deposition. But | do have a problem with having to pay for the
deposition, because we didn't anything wrong.

DISCOVERY COMMISSIONER: Okay. I --

MR. GALLIHER: And of the 30(d)(2), they have not met the
standard.

DISCOVERY COMMISSIONER: | am going to allow the
deposition to continue. | am not going to require Plaintiffs to pay
for it, because if you had been able to continue, you would have

had to pay for the continued time. So there's really no prejudice to
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the defendant for having you pay for the deposition to go forward.

Have we addressed everything now in your Motion for
Protective Order and Motion to Compel?

MR. ROYAL: Well, we have -- and | may have missed this.
The Topics 6 through 18 all relate to the computer data.

DISCOVERY COMMISSIONER: Okay. What day was that
filed? | have to pull it up on here. So which date was your motion
filed? This -- let's see.

MR. ROYAL: It was filed August 5th, 2019.

DISCOVERY COMMISSIONER: Let me just pull it up so |
can look at the topics. Okay. And what page is that on?

[Pause in proceedings.]

MR. ROYAL: Excuse me.

DISCOVERY COMMISSIONER: Or -- it's an exhibit?
Page 22 of the motion?

[Pause in proceedings.]

DISCOVERY COMMISSIONER: Okay. | seeit. I'm here
now. 6 through 18.

MR. GALLIHER: Is that where we are, page 22?7

DISCOVERY COMMISSIONER: All right. So --

MR. ROYAL: I'm there. I'm sorry.

DISCOVERY COMMISSIONER: The identity -- okay.
Page -- I'm sorry, page 22:

The identity of all employees who were responsible for

managing and maintaining Venetian's technology
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infrastructure.

| think that's overly broad. The technology infrastructure
at the Venetian has far more components, I'm certain, than the
communications area of the -- like, employee communications.
What is it you're actually looking for? Because their technology
includes all of their security, all of their financial stuff, like, this
needs to be tailored.

So Topic Number 6 --

MR. GALLIHER: Might | suggest this --

DISCOVERY COMMISSIONER: Yes.

MR. GALLIHER: -- Commissioner, maybe to shortcut
things with -- what we're really interested in is the information
contained on the computerized Alliance system that the Venetian
maintains. All of this -- of the other topics here pertain to us trying
to verify that information. But I'm more than happy with simply an
order that they produce the information on their Alliance system,
by -- which, by the way, relates strictly to fall injury events or injury
events.

DISCOVERY COMMISSIONER: So is the Alliance system
their claims log system, for lack of a better word? Like how they --

MR. GALLIHER: That's --

DISCOVERY COMMISSIONER: -- how they document
injury incident claims in the casinos?

MR. GALLIHER: That's my understanding. And it contains

relevant information concerning those falls. It may even contain
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copies of the reports.

DISCOVERY COMMISSIONER: Okay. So whey don't we
just tailor it to be able to question the 30(b)(6) withess who has
knowledge regarding the documenting of injuries and claims that
occur in the Venetian casino property.

MR. GALLIHER: I'm fine with that.

DISCOVERY COMMISSIONER: And how those are
electronically stored and can be searched and obtained. Is that
what you're looking for?

MR. GALLIHER: That's what I'm looking for.

DISCOVERY COMMISSIONER: Okay. Does that take care
of all of these different -- 6 through 18, if that's the topic?

MR. GALLIHER: It does. It's actually a better idea than we
had.

DISCOVERY COMMISSIONER: Well, I'm here to help.

MR. ROYAL: Yeah, as long as we're going to --

DISCOVERY COMMISSIONER: If we're limiting it --

MR. ROYAL: Are we going to limit it --

DISCOVERY COMMISSIONER: We're limiting it to the
person -- the 30(b)(6) witness who has knowledge of how the claims
are reported, claims and injuries in the casino, the Venetian casino
property are reported, documented, stored electronically, how they
can be retrieved and identified. Does that cover it?

MR. GALLIHER: Yes. And hopefully there'll be a

transcript, since my note-taking isn't so good.
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MR. ROYAL: Your Honor --

DISCOVERY COMMISSIONER: And that will replace
Topics 6 through 18.

MR. ROYAL: Right.

MR. GALLIHER: We're fine with that.

MR. ROYAL: Okay. And that works. Do we have a
specified period of time?

DISCOVERY COMMISSIONER: The specified period of
time would be five years prior to the incident to the present. Okay.

Does that cover everything then?

MR. GALLIHER: | think it does.

DISCOVERY COMMISSIONER: All right. Now we just
have one more motion, right? Or are we -- is this --

MR. GALLIHER: I think it --

DISCOVERY COMMISSIONER: We covered everything in
your --

MR. GALLIHER: I think it covered our Motion to Compel,
as well.

DISCOVERY COMMISSIONER: -- Motion to Compel?

MR. GALLIHER: Sure. | think it covered that as well.

DISCOVERY COMMISSIONER: Okay. Because -- pursuant
to -- this was the Motion to Compel Testimony and Documents,
Plaintiffs' Motion to Compel. So just so we're clear on Defendants’
Motion for Protective Order is granted in part, denied in part as

stated.
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And with regard to Plaintiffs' Motion to Compel Testimony
and Documents, it's granted in part, denied in part. The judge has
already -- the three main issues in that motion were the prior
unredacted incident reports, which Judge Delaney has already
determined, so those will be -- will be allowed.

The 30(b)(6) we've handled, and the subsequent incident
reports we've handled. So that should take care of all of the Motion
to Compel.

MR. GALLIHER: Yes. The only other thing I'd ask is can
we still have, like, a two-week deadline to produce the unredacted
reports?

DISCOVERY COMMISSIONER: Well, I'm going to provide
alternative relief pursuant to EDCR 2.34(e) to Mr. Royal, because
he's waiting from a final -- for a final order from Judge Delaney
from yesterday, | believe. And so I'm going to provide him relief
that those do not need to be produced until it has become a final
order. That may be after a writ, since he intends to -- he's already
articulated that he intends to take it up.

But pursuant to 2.34, he does not need to produce it until
that has become a final order.

MR. GALLIHER: So can we have a date, then, after the
order is signed?

DISCOVERY COMMISSIONER: Two weeks after the order
is signed.

MR. GALLIHER: Okay.
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DISCOVERY COMMISSIONER: And the writ would stay
that period of time.

MR. ROYAL: Okay. Now, this is my last clarification, |
want to make sure.

DISCOVERY COMMISSIONER: Okay.

MR. ROYAL: So it's five years to the present, casino level,
marble floors, and not limited to the Grand Lux.

DISCOVERY COMMISSIONER: Yes.

MR. ROYAL: Okay. And --

MR. GALLIHER: Unredacted.

MR. ROYAL: Right. Unredacted.

DISCOVERY COMMISSIONER: Unredacted.

MR. ROYAL: And the -- and we're going -- the subsequent
incidents are because even if this is a transitory -- temporary
transitory condition, he's got a punitive damage claim, and
therefore, those are to be produced.

DISCOVERY COMMISSIONER: The transitory, | would not
allow them, but because of the punitive allegations that have not --
that have survived now two Motions to Dismiss, I'm going to allow.

MR. ROYAL: | understand. Okay.

And to the -- is this an ongoing duty? Do we have to -- |
mean, when -- it says to the present, is it as of today? Is this going
to go on through trial? Do | have to keep supplementing this
response?

DISCOVERY COMMISSIONER: | think -- | would say
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through today is probably -- or through the date of the production is
probably sufficient.
MR. GALLIHER: And I'll -- I'm okay with through the date
of production.
DISCOVERY COMMISSIONER: All right.
MR. ROYAL: Thank you.
MR. GALLIHER: Thank you.
DISCOVERY COMMISSIONER: Thank you. Have a great
day, both of you.
MR. ROYAL: So Mr. Galliher will prepare or --did | -- I'm
sorry, | totally missed that. Who's --
DISCOVERY COMMISSIONER: You know, | didn't say.
You know, since his is really all part of yours, I'm going to say -- I'm
going to ask you, Mr. Royal, to prepare the report and
recommendation.
MR. ROYAL: Okay. Thank you.
111
111
/11
117
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DISCOVERY COMMISSIONER: And please have that
submitted to Mr. Galliher for his review as to form and content and
have it submitted to me within 14 days.

MR. GALLIHER: Thank you.

DISCOVERY COMMISSIONER: | am -- thank you.

[Proceeding concluded at 11:18 a.m.]
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