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DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA,
                            

Plaintiff,

vs.

DAVID JAMES BURN, aka D-SHOT,
                            

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NO.   C267882-2

DEPT. XX

BEFORE THE HONORABLE CHARLES THOMPSON, SENIOR DISTRICT COURT 
JUDGE 

THURSDAY, APRIL 23, 2015 

RECORDER’S TRANSCRIPT OF PROCEEDINGS 
SENTENCING 

APPEARANCES:     

For the State:      PAMELA WECKERLY, ESQ. 
        MARC DiGIACOMO, ESQ. 
        Chief Deputy District Attorneys 
        THOMAS MOSKAL, ESQ. 
        Deputy District Attorney 

         
For the Defendant:     CHRISTOPHER R. ORAM, ESQ. 

        MELINDA M. WEAVER, ESQ. 

RECORDED BY:   PATTI SLATTERY, COURT RECORDER 

Case Number: C-10-267882-2

Electronically Filed
7/13/2017 11:07 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKKK OF THE COUUUURTRTRTRTRTRTTTTTTT
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Las Vegas, Nevada, Thursday, April 23, 2015 

 

[Case called at 8:38 a.m.] 

MR. MOSKAL:  Actually we’re waiting on Ms. Weckerly or Mr. DiGiacomo to 

come in on that. 

THE COURT:  Well --  

[Colloquy between the Court and the Clerk] 

THE COURT:  -- she better hurry up, because I’m going to proceed without 

her if she doesn’t.   

[Case trailed at 8:38 a.m.] 

[Case recalled at 9:00 a.m.] 

THE COURT:  Reflect the presence of the Defendant in custody with counsel 

and the District Attorneys. 

[Colloquy between the Court and the Clerk] 

THE CLERK:  Counsel, may I have your appearance please? 

MR. DiGIACOMO:  Marc DiGiacomo and Pam Weckerly for the State.  

THE COURT:  We’ve got a clerk that doesn’t know all of you.  

MR. DiGIACOMO:  That’s alright.  

THE COURT:  After five weeks most of the clerks know this group.   

THE CLERK:  Your bar numbers. 

MR. DiGIACOMO:  6955 and --  

MS. WECKERLY:  6163.  

THE COURT:  I’m surprised you remember. 

MR. ORAM:  Your Honor, Christopher Oram on behalf of Mr. Burns, 4349.  

MS. WEAVER:  Melinda Weaver on behalf of Mr. Burns, 11481.  
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THE COURT:  Alright, by virtue of the jury’s verdict the Defendant is adjudged 

guilty of the following offenses:  Count 1, conspiracy to commit robbery, Count 2, 

conspiracy to commit murder, Count 3, burglary while in possession of a firearm, 

Count 4, robbery with use of a deadly weapon, Count 5, murder with use of a deadly 

weapon, Count 6, robbery with use of a deadly weapon, Count 7, attempt murder 

with use of a deadly weapon and Count 8, battery with use a deadly weapon 

resulting in substantial bodily harm.  Does the State wish to address me?   

MR. DiGIACOMO:  Just very briefly.  Obviously the parties have stipulated to 

life without on the underlying murder.  The only thing I would request from this Court 

as it relates to the attempt murder count of Devonia is clearly that’s a wholly 

separate situation and certainly he deserves not only the maximum possible 

punishment of 8 to 20 years with a consecutive 8 to 20 years on that count but it 

should be consecutive to the murder.  And I’ll submit the rest of the sentencing to 

the Court’s discretion.    

THE COURT:  Mr. Burns, do you want to say anything to me or present any 

information in mitigation of punishment before sentence is pronounced? 

THE DEFENDANT:  No, sir.  

THE COURT:  I’ve had a chance to read the memorandum that you sent me 

along with much of the evaluation, although I didn’t read every word in the, what, 24-

page evaluation, which is a good evaluation actually.  I spent a lot of money on that I 

guess and he does a pretty good job.  I’ve had his stuff before.  Anything you want 

to say? 

MR. ORAM:  Your Honor, I’ll be relatively brief.  I did want to point out and I 

know the Court has read all of this.  With Mr. Burns he’s receiving life without parole.  

This is something where you know what the agreement was that he made.  And so I 
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would ask that you run the other cases concurrent.  This man, young man, had a 

miserable, just miserable young life and he had no guidance.  And what I thought 

was interesting about the trial --  

THE COURT:  Well he had no chance really.  

MR. ORAM:  He had no chance.  The man had no chance.  And what causes 

me some concern is the age of the co-Defendants.  You remember they were older 

people and he’s a, what I consider just a kid.  

THE COURT:  23.  

MR. ORAM:  Well and at the time just a kid.  And unfortunately Mr. Burns has 

always been a very gracious client of mine, very easy to work with.  And it’s sort of 

sad that he just didn’t have some guidance.  If he had some guidance maybe surely 

he wouldn’t be standing where he is and it’s just unfortunate to see that situation.  I 

hope there’s something that comes of Mr. Burns’ life that makes it better.  I would 

ask you not to run these consecutive.  It just seems just to pile it up on him is just an 

overload.  And so --  

THE COURT:  The way the law stands now, unless it’s changed, he will never 

be released from prison.   

MR. ORAM:  That’s correct. 

THE COURT:  Now I don’t know what’s going to happen 20-30 years from 

now, long after we’re all gone, but anything is possible.   

 I’ll tell you how I feel about this and actually I -- Mr. DiGiacomo didn’t 

have to say that.  I feel exactly the way he does.  There are two separate offenses 

here.  The robbery and murder of the -- is one.  And then the attempt murder of a 

12-year-old girl is another one.  And I consider that a separate offense and that 

needs to be served consecutively just because that’s the way I feel about these 

AA 3373
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kinds of cases.   

 For that reason I’m going to sentence the Defendant as follows:  in 

addition to the $25 Administrative Assessment and the $35 Domestic Violence Fee, 

the Defendant is sentenced -- and I’m -- here’s what I’m going to do, I’m going to run 

Counts 1, 2, 3, and 4 concurrent with Count 5.  I’m going to run Counts 6, and 8 

concurrent with Count 7.  I’m going to run Count 7 consecutive to Count 5.   

 For conspiracy to commit robbery, Count 1, the Defendant is sentenced 

to a minimum of 12, maximum of 72 months.   

 Count 2, a minimum of 24, a maximum of 120 months.   

 Count 3, a minimum of 24, a maximum of 180 months.   

 Count 4, robbery with use of deadly weapon.  He’s sentenced for the 

robbery to a minimum of 24, a maximum of 180 months and for the use of a deadly 

weapon to a consecutive term of 24 to 180 months.   

 Again as I indicated, Counts 1, 2, 3, and 4 are to be served concurrent 

with Count 5.  

 Count 5, for the murder he’s sentenced to life in prison without the 

possibility of parole.  For the use of a deadly weapon in the commission of that 

crime to a consecutive term of not less than 40 years and a maximum of 200 -- 40 

months and a maximum of 240 months.   

 Count 6, robbery with the use of a deadly weapon, he’s sentenced to a 

minimum of 40, a maximum of -- strike that -- a minimum of 24, a maximum of 180 

months.  For the use of a deadly weapon to consecutive term of not less than 24 nor 

more than 180 months.   

 Count 7, to not less than 48 nor more than 100 -- nor more than 240 

months for the attempt murder.  And for the use of a deadly weapon in the 

AA 3374
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commission of that attempt murder to not less than 40 nor more than 240 months.   

 Count 8, for the battery with use of a deadly weapon he’s sentenced to 

a minimum of 24, a maximum of 180 months.  That was a battery with use of a 

deadly weapon resulting in substantial bodily harm.   

 As I previously indicated Counts 6 and 8 are to be served concurrently 

with count 7.  Count 7 to be served consecutive with Count 8.  Strike that.  Count 7 

to be served consecutive with Count 5.  I’m misstating.   

 Now did I miss anything? 

MR. DiGIACOMO:  I do not believe so, Judge, other than his credit time 

served.  

THE COURT:  If I did, I have it written down here but I don’t know -- it was 

notes.  

MR. DiGIACOMO:  I didn’t calculate his credit for time served.  

MR. ORAM:  Your Honor, I --  

THE COURT:  The Clerk will know.  

MR. ORAM:  I note it as 1671 days, because he has -- it says 1657.  That was 

2 weeks ago.  It’s exactly 2 weeks,14 days, 1671.   

THE COURT:  Give me that again. 

MR. ORAM:  1671.  That’s my calculation. 

THE COURT:  1671 credit for time served. 

MR. ORAM:  Yes, Your Honor.  

MR. DiGIACOMO:  Thank you, Your Honor. 

MR. ORAM:  Thank you, Your Honor. 

MS. WEAVER:  Your Honor, as a housekeeping matter we didn’t file the 

memorandum due to the -- all of the medical information, HIPAA concerns and the 

AA 3375
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DFS information.  Did you want to file it under seal in open court today so that can 

be part of the record? 

THE COURT:  Do you want it filed in open court? 

MS. WEAVER:  Well, sealed if possible.  

THE COURT:  Do you want it sealed? 

MS. WEAVER:  If -- yeah. 

THE COURT:  Okay, it may be filed in open court and it will be sealed. 

MR. DiGIACOMO:  Thank you, Your Honor. 

MS. WEAVER:  Thank you. 

[Proceeding concluded at 9:08 a.m.] 
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IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE 
STATE OF NEVADA IN AND FOR 

THE COUNTY OF CLARK 

 
THE STATE OF NEVADA, 
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DAVID BURNS aka D-SHOT, 
 
  Defendant, 
 

  
Case No:  C-10-267882-2 
                              
Dept No:  XII 
 
 

                
 
 

 

 

NOTICE OF APPEAL 
 

Notice is hereby given that the Defendant above named, hereby appeals to the Supreme 

Court of Nevada from the Judgment of Conviction (Jury Trial) entered in this action on May 5, 

2015. 
 
     STEVEN D. GRIERSON, CLERK OF THE COURT 
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/s/ Heather Ungermann 
Heather Ungermann, Deputy Clerk 
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