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5 

3915 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEV ADA 
6 

7 
IN AND FOR THE COUNTY OF WASH OE 

8 WEST TAYLOR STREET, LLC, 

9 

10 

11 

12 

13 

14 

Plaintiff, 

vs. 

WASTE MANAGEMENT OF NEV ADA, 
INC., KAREN GONZALEZ, and DOES 1 
through 10, 

Defendants. 

CASE NO.: CV12-02995 

DEPT. NO.: 4 

15 FIRST AMENDED SCHEDULING ORDER 

16 Nature of Action: SLANDER OF TITLE 

17 Date of Filing Joint Case Conference Report(s): NOVEMBER 8, 2013 

18 Time Required for Trial: 3 DAYS 

19 Date of Trial: OCTOBER 16, 2017 

20 Jury Demand Filed: SEPTEMBER 27, 2013-PLAINTIFF 

21 Counsel for Plaintiff: C. NICHOLAS PEREOS, ESQ. 

22 Counsel for Defendant: MARK SIMONS, ESQ. 

23 Counsel representing all parties have been heard and after consideration by the Court, IT 

24 IS HEREBY ORDERED: 

25 

26 

1. 

2. 

Complete all discovery by JULY 18, 2017 (90 days before Trial). 

File motions to amend pleadings or add parties on or before APRIL 19, 2017 (180 

27 days before Trial). 

28 
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1 3. Make initial expert disclosures pursuant to N .R. C .P. 16.1 ( a )(2) on or before APRIL 

2 19, 2017 (180 days before Trial). 

3 4. Make rebuttal expert disclosures pursuant to N.R.C.P. 16. l(a)2) on or before MAY 

4 19, 2017 (150 days before Trial). 

5 5. File all dispositive motions, including motions for summary judgment and motions 

6 in limine to exclude all or part of an expert's testimony, on or before AUGUST 16, 2017 (61 days 

7 before Trial). 

8 6. File all other motions in limine on or before AUGUST 30, 2017 (47 days before 

9 Trial). 

10 7. Formally submit all dispositive motions, including motions for summary judgment 

11 and motions in limine to exclude an expert's testimony, on or before SEPTEMBER 15, 2017 (31 

12 days before Trial). 

13 8. Formally submit all other motions in limine on or before SEPTEMBER 29, 2017 

14 (17 days before Trial). 

15 9. Unless otherwise directed by the Court, all pretrial disclosures pursuant to N.R.C.P. 

16 16.l(a)(3) must be made at least thirty (30) days before trial. 

17 

18 

19 

20 

21 

22 

23 

24 Ill 

25 Ill 

26 Ill 

27 Ill 

28 

A. 

B. 

Unless the Court orders otherwise, legal memoranda submitted in support 
of any motion shall not exceed twenty (20) pages in length; opposition 
memoranda shall not exceed twenty (20) pages in length; reply memoranda 
shall not exceed ten (10) pages in length. These limitations are exclusive 
of exhibits. A party may file a pleading that exceeds these limits by five 
pages, so long as it is filed with a certification of counsel that good cause 
existed to exceed the standard page limits and the reasons therefore. Briefs 
in excess of five pages over these limits may only be filed with prior leave 
of the Court, upon a showing of good cause. 
Except upon a showing of unforeseen extraordinary circumstances, the 
Court will not entertain any pretrial motions filed or orally presented after 
the above deadlines have passed. 

2 



1 DISCOVERY 

2 10. Unless otherwise ordered, all discovery disputes (except disputes presented at a 

3 pretrial conference or at trial) must be first heard by the Discovery Commissioner, after the 

4 following has occurred: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 11. 

A. 

B. 

c. 

Prior to filing any discovery motion, the attorney for the moving party must 
consult with opposing counsel about the disputed issues. Counsel for each 
side must present to each other the merits of their respective positions with 
the same candor, specificity, and support as during the briefing of 
discovery motions. 
If both sides desire a discovery dispute resolution conference pursuant to 
NRCP 16.1 ( d), counsel must contact the Discovery Commissioner's office, 
at (775) 328- 3293, to obtain a date and time for the conference that is 
convenient to all parties and the Discovery Commissioner. Upon 
stipulation of counsel on the record, a motion may be orally presented at 
the conference. If the parties cannot agree upon the need for a conference, 
the party seeking the conference must file and submit a motion in that 
regard. 
A party objecting to a written discovery request must, in the original 
objection, specifically detail the reasons that support the objection, and 
include affidavits or other evidence for any factual assertions upon which 
an objection is based. 

Motions for extensions of discovery shall be made to the Discovery Commissioner 

16 prior to the expiration of the discovery deadline above. 

17 12. A continuance of trial does not extend the deadline for completing discovery. A 

18 request for an extension of the discovery deadline, if needed, must be included as part of any 

19 motion for continuance. 

20 13. A trial statement on behalf of each party shall be delivered to opposing counsel, 

21 filed herein and a copy delivered to chambers no later than OCTOBER 2, 2017 (10 judicial days 

22 before Trial). 

23 

24 

25 

26 

27 

28 

A. In addition to the requirements ofWDCR 5, the trial statement shall contain: 

(1) 

(2) 

(3) 

a concise statement of the claimed facts organized by specifically 
listing each essential element of the party's claims or defenses and 
separately stating the facts in support of each such element; 
any practical matters which may be resolved before trial (e.g., 
suggestions as to the order of witnesses, view of the premises, 
availability of audio or visual equipment); 
a list of proposed general voir dire questions for the Court or counsel 
to ask of the jury; 

3 



1 

2 

3 

4 14. 

(4) 

(5) 

a statement of any unusual evidentiary issues, with appropriate 
citations to legal authorities on each issue; and 
certification by trial counsel that, prior to the filing of the trial 
statement, they have personally met and conferred in a good faith 
effort to resolve the case by settlement. 

All jury instructions and verdict forms, whether agreed upon by both parties or 

5 proposed by a party individually, shall be delivered to chambers no later than the deadline to 

6 submit their Trial Statements OCTOBER 2, 2017 (10 judicial days before Trial) unless 

7 specifically modified by the Court. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

A. 

B. 

C. 

D. 

Unless otherwise ordered, the parties shall exchange all proposed jury 
Instructions and verdict forms two weeks prior to trial. The parties should 
then meet, confer, and submit to the Court one complete set of agreed-upon 
set of jury instructions and verdict forms at the same time they submit their 
trial statements. 
If the parties do not agree to all proposed instructions, they shall jointly 
submit a set containing only those instructions that are mutually agreeable. 
Each party must submit individually any additional proposed jury 
instructions that have not been agreed upon and/or verdict forms at the 
same time they submit their trial statements. 
All instructions should be short, concise, understandable, and neutral 
statements of law and gender. Argumentative or formula instructions are 
improper, will not be given, and should not be submitted. 
The parties are required to submit the jury instructions in the below 
described format. 
1. All proposed jury instructions shall be in clear, legible type on clean, 

white, heavy paper, 8 Yz by 11 inches in size, and not lighter than 16-
lb. Weight with a black border line and no less than 24 numbered 
lines. 

2. The last instruction only shall bear the signature line with the words 
"District Judge" typed thereunder placed on the right half of the page, 
a few lines below the last line of text. 

3. The designation "Instruction No. "shall be at the last line, lower left 
hand comer of the last page of each instruction. 

4. The original instructions shall not bear any markings identifying the 
attorney submitting the same, and shall not contain any citations of 
authority. 

5. The authorities for instructions must be attached to the original 
instructions by a separate copy of the instruction including the 
citation. 

6. The parties should also note on the separate copy of the instruction 
any modifications made on the instructions from statutory authority, 
Nevada Pattern Jury Instructions, Devitt and Blackmar, CALCRIM 
or other form instructions, specifically stating the modification made 
to the original form instructions and the authority supporting the 
modification. All original instructions shall be accompanied by a 
separate copy of the instruction containing a citation to the form 
instruction, statutory or case authority supporting that instruction. 
All modifications made to instructions taken from statutory 
authority, Nevada Pattern Jury Instructions, Devitt and Blackmar, 

4 



1 

2 

3 

4 

5 15. 

7. 

CACI or other form instructions shall be specifically noted on the 
citation page. For any form instruction submitted from any source 
other than Nevada Pattern Jury Instructions, counsel shall include 
copies of the original instruction form. 
For any form instruction submitted from any source other than 
Nevada Pattern Jury Instructions, counsel shall include copies of the 
original instruction form. 

Jurors will be permitted to take notes during the trial. Jurors may be permitted to 

6 ask questions in writing during trial, screened by the Court and counsel. Any party objecting to 

7 this procedure should state this objection in the trial statement. 

8 16. All applications for attorney's fees shall state services rendered and fees incurred 

9 for such services with sufficient specificity to enable an opposing party and the court to review 

10 such application. Any memorandum of costs and disbursements must comply with Bergmann v. 

11 Boyce, 109 Nev. 670, 856 P.2d 560 (1993) and Bobby Beresini v. PETA, 114 Nev. 1348, 971 P.2d 

12 383 (1998). 

13 17. Trial counsel for all parties shall contact the Courtroom Clerk (Marci Stone 

14 775/328-3139) no later than Monday, one week prior to trial, to arrange a date and time to mark 

15 trial exhibits. All exhibits will be marked in one numbered series (Exhibit 1, 2, 3, etc.), no matter 

16 which side is offering the particular exhibit. Once trial exhibits are marked by the Clerk, they shall 

17 remain in the custody of the Clerk. When marking the exhibits with the Clerk, counsel must advise 

18 the Clerk of all exhibits which may be admitted without objection. In any case which involves 

19 fifteen or more document exhibit pages, the exhibits shall be placed in a loose-leaf binder behind 

20 a tab noting the number of each exhibit. The binder shall be clearly marked on the front and side 

21 with the case caption and number, but no identification as to the party producing the binder. All 

22 document exhibits shall be in one binder no matter which party is offering the exhibits. At the 

23 time set for marking the trial exhibits, counsel for the Plaintiff shall provide the Courtroom Clerk 

24 with the binder containing the number tabs. Counsel for all parties shall provide all exhibits, no 

25 matter when marked, even if marked during the course of trial, in a condition appropriate for 

26 inclusion in the evidence binder. 

27 

28 

5 



1 18. The Court expects that both sides will cooperate to try the case within the time set, 

2 and confer regarding the order of witnesses, stipulated exhibits, and any other matters which will 

3 expedite trial of the case. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

19. All parties and counsel are bound by the terms of this Scheduling Order, the Nevada 

Rules of Civil Procedure ("NRCP"), the District Court Rules ("DCR"), the Washoe District Court 

Rules ("WDCR"), and the Nevada Revised Statutes ("NRS"), and failure to comply could result 

in the imposition of sanctions. 

DATED this __iL day of April, 2017. 

emo,t, 1. ~cl)Hrct.S 
DISTRICT JUDGE 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CERTIFICATE OF SERVICE 

CASE NO. CV12-02995 

I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the 

STATE OF NEVADA, COUNTY OF WASHOE; that on the J::\ day of April, 2017, I filed the 

FIRST AMENDED SCHEDULING ORDER with the Clerk of the Court. 

I further certify that I transmitted a true and correct copy of the foregoing document by the 

method(s) noted below: 
__ Personal delivery to the following: [NONE] 

_() I electronically filed with the Clerk of the Court, using the ECF which sends an 
miiliediate notice of the electronic filing to the following registered e-filers for their review 
of the document in the ECF system: 

MARK SIMONS, ESQ. for WASTE MANAGEMENT OF NEV ADA INC 

C. PEREOS, ESQ. for WEST TAYLOR STREET LLC 

THERESE SHANKS, ESQ. for WASTE MANAGEMENT OF NEV ADA INC et al 

__ Deposited in the Washoe County mailing system in a sealed envelope for postage and 
mailing with the United States Postal Service in Reno, Nevada: [NONE] 

__ Placing a true copy thereof in a sealed envelope for service via: 

Reno/Carson Messenger Service- [NONE] 

Federal Express or other overnight delivery service [NONE] 

DATED this fi_ day of April, 2017. 
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1 3915 

2 

3 

4 

5 

6 

7 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEV ADA 

8 IN AND FOR THE COUNTY OF WASHOE 

9 WEST TAYLOR STREET, LLC, 

10 

11 VS. 

Plaintiff, 

12 WASTE MANAGEMENT OF NEV ADA, 
INC., KAREN GONZALEZ, and DOES 1 

13 through 10, 

14 Defendants. 

CASE NO.: CV12-02995 

DEPT. NO.: 4 

15 SECOND AMENDED SCHEDULING ORDER 

16 Nature of Action: SLANDER OF TITLE 

17 Date of Filing Joint Case Conference Report(s): NOVEMBER 8, 2013 

18 Time Required for Trial: 3 DAYS 

19 Date of Trial: NOVEMBER 13, 2017 

20 Jury Demand Filed: SEPTEMBER 27, 2013-PLAINTIFF 

21 Counsel for Plaintiff: C. NICHOLAS PEREOS, ESQ. 

22 Counsel for Defendant: MARK SIMONS, ESQ. 

23 On August 30, 2017, C. Nicholas Pereos, Esq. appeared on behalf of Plaintiff WEST 

24 TAYLOR STREET, LLC, and Mark Simons, Esq., appeared on behalf of WASTE 

25 MANAGEMENT OF NEVADA, INC. After discussion concerning the Court's trial scheduled, 

26 Ill 

27 Ill 

28 
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1 the above-entitled matter was set for jury trial on November 13, 2017. Additionally, the Court 

2 stated a new scheduling order would enter concerning the remaining relative pre-trial deadlines. 

3 Based upon the foregoing, IT IS HEREBY ORDERED: 

4 1. Formally submit all dispositive motions, including motions for summary judgment 

5 and motions in limine to exclude an expert's testimony, on or before SEPTEMBER 15, 2017 (59 

6 days before Trial). 

7 2. Formally submit all other motions in limine on or before SEPTEMBER 29, 2017 

8 ( 45 days before Trial). 

9 3. Unless otherwise directed by the Court, all pretrial disclosures pursuant to N.R.C.P. 

10 16.l(a)(3) must be made at least thirty (30) days before trial. 

11 

12 

13 

14 

15 

16 

17 

18 4. 

A. 

B. 

Unless the Court orders otherwise, legal memoranda submitted in support 
of any motion shall not exceed twenty (20) pages in length; opposition 
memoranda shall not exceed twenty (20) pages in length; reply memoranda 
shall not exceed ten (10) pages in length. These limitations are exclusive 
of exhibits. A party may file a pleading that exceeds these limits by five 
pages, so long as it is filed with a certification of counsel that good cause 
existed to exceed the standard page limits and the reasons therefore. Briefs 
in excess of five pages over these limits may only be filed with prior leave 
of the Court, upon a showing of good cause. 
Except upon a showing of unforeseen extraordinary circumstances, the 
Court will not entertain any pretrial motions filed or orally presented after 
the above deadlines have passed. 

A trial statement on behalf of each party shall be delivered to opposing counsel, 

19 filed herein and a copy delivered to chambers no later than OCTOBER 30, 2017 (10 judicial days 

20 before Trial). 

21 A. In accordance with and in addition to the requirements ofWDCR 5, the trial 

22 statement shall contain: 

23 

24 

25 

26 

27 

28 

(1) 

(2) 
(3) 

(4) 

(5) 

a concise statement of the claimed facts organized by specifically 
listing each essential element of the party's claims or defenses and 
separately stating the facts in support of each such element; 
A statement of admitted or undisputed facts 
A statement of issues of law supported by a memorandum of 
authorities; 
The names and addresses of all witnesses, except impeaching 
witnesses. 
Any other appropriate comment, suggestion, or information for the 
assistance of the court in the trial of the case. 

2 



1 

2 

3 

4 

5 

6 

7 

8 5. 

(6) 

(7) 

(8) 

(a) 

(b) 

any practical matter which may be resolved before trial (e.g., 
suggestions as to the order of witnesses, view of the 
premises, availability of audio or visual equipment); 
a statement of any unusual evidentiary issues, with 
appropriate citations to legal authorities on each issue; 

~ list of special questions requested to be propounded to prospective 
Jurors. 
(a) a list of proposed general voir dire questions for counsel to 

ask of the jury. 
Certification by counsel that discovery has been completed, unless 
late discovery has been allowed by order of the court. 
Certification by counsel that, prior to the filing of the trial statement, 
they have personally met and conferred in good faith to resolve the 
case by settlement. 

All jury instructions and verdict forms, whether agreed upon by both parties or 

9 proposed by a party individually, shall be delivered to chambers no later than the deadline to 

1 O submit their Trial Statements OCTOBER 30, 2017 (10 judicial days before Trial) unless 

11 specifically modified by the Court. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

A. 

B. 

c. 

D. 

Unless otherwise ordered, the parties shall exchange all proposed jury 
Instructions and verdict forms two weeks prior to trial. The parties should 
then meet, confer, and submit to the Court one complete set of agreed-upon 
set of jury instructions and verdict forms at the same time they submit their 
trial statements. 
If the parties do not agree to all proposed instructions, they shall jointly 
submit a set containing only those instructions that are mutually agreeable. 
Each party must submit individually any additional proposed jury 
instructions that have not been agreed upon and/or verdict forms at the 
same time they submit their trial statements. 
All instructions should be short, concise, understandable, and neutral 
statements of law and gender. Argumentative or formula instructions are 
improper, will not be given, and should not be submitted. 
The parties are required to submit the jury instructions in the below 
described format. 
1. All proposed jury instructions shall be in clear, legible type on clean, 

white, heavy paper, 8 Yz by 11 inches in size, and not lighter than 16-
lb. Weight with a black border line and no less than 24 numbered 
lines. 

2. The last instruction only shall bear the signature line with the words 
"District Judge" typed thereunder placed on the right half of the page, 
a few lines below the last line of text. 

3. The designation "Instruction No. "shall be at the last line, lower left 
hand comer of the last page of each instruction. 

4. The original instructions shall not bear any markings identifying the 
attorney submitting the same, and shall not contain any citations of 
authority. 

5. The authorities for instructions must be attached to the original 
instructions by a separate copy of the instruction including the 
citation. 

6. The parties should also note on the separate copy of the instruction 
any modifications made on the instructions from statutory authority, 

3 



1 

2 

3 

4 

5 

6 

7 

8 

9 6. 

Nevada Pattern Jury Instructions, Devitt and Blackmar, CALCRIM 
or other form instructions, specifically stating the modification made 
to the original form instructions and the authority supporting the 
modification. All original instructions shall be accompanied by a 
separate copy of the instruction containing a citation to the form 
instruction, statutory or case authority supporting that instruction. 
All modifications made to instructions taken from statutory 
authority, Nevada Pattern Jury Instructions, Devitt and Blackmar, 
CACI or other form instructions shall be specifically noted on the 
citation page. For any form instruction submitted from any source 
other than Nevada Pattern Jury Instructions, counsel shall include 
copies of the original instruction form. 

7. For any form instruction submitted from any source other than 
Nevada Pattern Jury Instructions, counsel shall include copies of the 
original instruction form. 

Jurors will be permitted to take notes during the trial. Jurors may be permitted to 

1 O ask questions in writing during trial, screened by the Court and counsel. Any party objecting to 

11 this procedure should state this objection in the trial statement. 

12 7. All applications for attorney's fees shall state services rendered and fees incurred 

13 for such services with sufficient specificity to enable an opposing party and the court to review 

14 such application. Any memorandum of costs and disbursements must comply with Bergmann v. 

15 Boyce, 109Nev. 670, 856P.2d560(1993)andBobbyBeresini v. PETA, 114Nev.1348, 971 P.2d 

16 383 (1998). 

17 8. Trial counsel for all parties shall contact the Courtroom Clerk (Marci Stone 

18 775/328-3139) no later than Monday, one week prior to trial, to arrange a date and time to mark 

19 trial exhibits. All exhibits will be marked in one numbered series (Exhibit 1, 2, 3, etc.), no matter 

20 which side is offering the particular exhibit. Once trial exhibits are marked by the Clerk, they shall 

21 remain in the custody of the Clerk. When marking the exhibits with the Clerk, counsel must advise 

22 the Clerk of all exhibits which may be admitted without objection. In any case which involves 

23 fifteen or more document exhibit pages, the exhibits shall be placed in a loose-leaf binder behind 

24 a tab noting the number of each exhibit. The binder shall be clearly marked on the front and side 

25 with the case caption and number, but no identification as to the party producing the binder. All 

26 document exhibits shall be in one binder no matter which party is offering the exhibits. At the 

27 time set for marking the trial exhibits, counsel for the Plaintiff shall provide the Courtroom Clerk 

28 

4 



1 with the binder containing the number tabs. Counsel for all parties shall provide all exhibits, no 

2 matter when marked, even if marked during the course of trial, in a condition appropriate for 

3 inclusion in the evidence binder. 

4 9. The Court expects that both sides will cooperate to try the case within the time set, 

5 and confer regarding the order of witnesses, stipulated exhibits, and any other matters which will 

6 expedite trial of the case. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

10. All parties and counsel are bound by the terms of this Scheduling Order, the Nevada 

Rules of Civil Procedure ("NRCP"), the District Court Rules ("DCR"), the Washoe District Court 

Rules ("WDCR"), and the Nevada Revised Statutes ("NRS"), and failure to comply could result 

in the imposition of sanctions. 

DATED this 1_2- day of September, 2017. 
rm.NC PRO TUNCTO AUGUST -so, 2017. 

DISTRICT JUDGE 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CERTIFICATE OF SERVICE 

CASE NO. CV12-02995 

I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the 

STATE OF NEV ADA, COUNTY OF WASH OE; that on the '2.2-tiay of September, 2017, I filed 

the SECOND AMENDED SCHEDULING ORDER with the Clerk of the Court. 

I further certify that I transmitted a true and correct copy of the foregoing document by the 

method( s) noted below: 
__ Personal delivery to the following: [NONE] 

__/) I electronically filed with the Clerk of the Court, using the ECF which sends an 
iiiiihediate notice of the electronic filing to the following registered e-filers for their review 
of the document in the ECF system: 

MARK SIMONS, ESQ. for WASTE MANAGEMENT OF NEV ADA INC 

C. PEREOS, ESQ. for WEST TAYLOR STREET LLC 

THERESE SHANKS, ESQ. for WASTE MANAGEMENT OF NEV ADA INC et al 

__ Deposited in the Washoe County mailing system in a sealed envelope for postage and 
mailing with the United States Postal Service in Reno, Nevada: [NONE] 

__ Placing a true copy thereof in a sealed envelope for service via: 

Reno/Carson Messenger Service - [NONE] 

Federal Express or other overnight delivery service [NONE] 

DATED this 22- day of September, 2017. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

10 

11 

WEST TAYLOR STREET, LLC, a limited liability 
company, 

Plaintiff, 

12 VS. 

13 WASTE MANAGEMENT OF NEV ADA, INC., 

14 Defendants. 

Case No. CV12-02995 

Dept. No. 4 

15 ORDER GRANTING WASTE MANAGEMENT OF NEV ADA, INC.'S MOTION IN 
LIMINE #1 RE: EXCLUSION OF C. NICHOLAS PEREOS AS TRIAL ADVOCATE 

16 

17 On August 30, 2017, Defendant WASTE MANAGEMENT OF NEVADA, INC. 

18 (hereinafter "WM") by and through its attorney, Mark G. Simons, Esq., of Robison, Simons, Sharp 

19 & Burst, filed Motion in Limine # 1 Re: Exclusion of C. Nicholas Pereos as Trial Advocate. WEST 

20 TAYLOR STREET, LLC (hereinafter "WTS"), by and through its attorney, C. Nicholas Pereos, 

21 Esq. (hereinafter "Pereos"), filed an opposition on September 13, 2017. WM replied on September 

22 19, 2017. 

23 WM seeks to preclude Pereos from acting as a trial advocate pursuant to Nevada Rule of 

24 Professional Conduct (hereinafter "RPC") 3.7 because Pereos is a necessary witness in this action. 

25 Pereos will be called by WTS to testify during WTS's case-in-chief. Additionally, Pereos is the 

26 only witness with personal knowledge sufficient to authenticate key trial exhibits including the 
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1 letters WTS sent to WM and the checks for payment of WM's bills. Pereos must also testify 

2 regarding damages that WTS has sustained. 

3 WTS opposes the motion arguing WM is attempting to use RPC 3. 7 as a tactical weapon 

4 for expense, delay, and inconvenience in order to bar Pereos from acting as a trial advocate this 

5 close to trial. WTS contends the facts will demonstrate Pereos had no direct verbal 

6 communications with WM, there was only communications through letters acting in a 

7 representative capacity for WTS. Rather, Teri Morrison (hereinafter "Morrison"), a named 

8 witness, was working for WTS for over 15 years and communicated with WM. WTS 

9 acknowledges Pereos must testify if the jury is to decide damages (although WTS is prepared to 

10 submit the matter to the Court). However, WTS alleges Pereos has no financial interest in WTS. 

11 WTS argues removal of counsel will prejudice WTS, as legal fees will swell tremendously given 

12 the need to educate associated counsel, Douglas Fermoile (hereinafter "Fermoile") on the case. 

13 WTS avers Pereos has been with the case from the beginning and his knowledge of the case 

14 coupled with his extensive commercial litigation experience cannot be duplicated by Fermoile. 

15 Additionally, WTS alleges it is going out of its way to avoid jury confusion by having F ermoile 

16 advocate in closing arguments. 

17 WM responds arguing Morrison has testified she was prohibited from many business 

18 activities because Pereos was responsible for such actions. Additionally, Mr. Willis Powell, 

19 Trustee of the underlying properties that Nina Properties II LLC (hereinafter "Nina Properties") 

20 manages, testified he is just a figurehead and Pereos runs every aspect of the trust. Additionally, 

21 Pereos's pseudo-pro-se capacity is directly relevant to the issues in this case because WTS is 

22 seeking recovery of attorney fees that it has not paid to Pereos for his representation. WM also 

23 argues WTS will not suffer substantial hardship as it has already hired separate counsel for trial. 

24 II 

25 II 

26 II 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

RPC 3.7 provides: 

a) A lawyer shall not act as advocate at a trial in which the lawyer is likely to be a 
necessary witness unless: 

(1) The testimony relates to an uncontested issue; 
(2) The testimony relates to the nature and value of legal services rendered 
in the case; or 
(3) Disqualification of the lawyer would work substantial hardship on the 
client. 

(b) A lawyer may act as advocate in a trial in which another lawyer in the lawyer's 
firm is likely to be called as a witness unless precluded from doing so by Rule 1.7 
or Rule 1.9 

In DiMartino v. Eighth Judicial District Court ex rel. County of Clark. 119 Nev. 119, 121-

22, 66 P.3d 945, 946--47 (2003), the Nevada Supreme Court aiiiculated the purpose of RPC 3.7, 

noting, "the rule is meant to eliminate any confusion and prejudice that could result if an attorney 

appears before a jury as an advocate and as a witness.'' RPC 3.7 is the equivalent of ABA Rule 

3.7. The comments to ABA Rule 3.7 are also instructive as to the purpose of the rule. 

The tribunal has proper objection when the trier of fact may be confused or misled 
by a lawyer serving as both advocate and witness. The opposing party has proper 
objection where the combination of roles may prejudice that party's rights in the 
litigation. A witness is required to testify on the basis of personal knowledge. while 
an advocate is expected to explain and comment on evidence given by others. It 
may not be clear whether a statement by an advocate-witness should be taken as 
proof or as a11 analysis of the proof. 

[ABA Rule 3.7, Comment (2)]. 

First, in determining whether RPC 3.7 mandates disqualification of a trial advocate, the 

court must establish whether counsel is likely to be a "necessary witness." Kelly v. CSE Safeguard 

Ins. Co .. 2:08-CV-00088-KJD-RJ, 2010 WL 3613872, at *2 (D. Nev. Sept. 8, 2010). Courts 

applying the equivalent to RPC 3.7 have found a lawyer to be a necessary witness if the testimony 

is relevant, material and unobtainable elsewhere. 1 

The only claim remaining in this action is WTS' s claim for slander of title. ''The requisites 

to an action for slander of title are that the words spoken be false, that they be maliciously spoken 

and that the plaintiff sustain some special damage as a direct and natural result of their having been 

1 See World Youth Day, Inc. v. Famous Artists Merch. Exch., Inc., 866 F.Supp. 1297, (D. Colo. 1994); see 
also Macheca Transp. Co. v. Philadelphia Indem. Co., 463 F.3d 827, 833 (8th Cir. 2006) 
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1 spoken." Rowland v. Lepire, 99 Nev. 308, 313, 662 P.2d 1332, 1335 (1983). To prove malice, 

2 the plaintiff must prove the "defendant knew that the statement was false or acted in reckless 

3 disregard of its truth." Id. Attorney's fees incurred in removing the cloud on title qualify as 

4 special damages. SeeDeCarnellev.Guimont, 101 Nev.412,415, 705P.2d650.651 (1985). 

5 WTS seeks special damages in the fonn of attorney·s fees. Here, WTS will call Pereos in 

6 its case-in-chief to testify as to the attorney's fees it incurred to remove the liens on the properties. 

7 It is WM's position attorney's fees were not actually incurred as WTS did not formally retain 

8 Pereos as its attorney and it has never paid Pereos for his services. Pereos may also be required to 

9 authenticate certain documents. Because of the nature of the dispute regarding attorney's fees, as 

1 O well as the potential need for Pereos to offer testimony regarding certain documents, the Com1 

11 finds Pereos is likely to be a necessary witness. 

12 Nonnally an attorney may testify at trial without being disqualified under RPC 3.7 if the 

13 testimony relates to the nature and value of legal services rendered in the case. RPC 3.7(a)(2). 

14 However, the Court finds this exception is not applicable based on the arguments and defenses 

15 asserted by WM and the relationship between Pereos, WTS, and the ownership structure of the 

16 properties at issue. It has been alleged in this action that Pereos is the grantor of the trust that owns 

17 WTS, and Pereos makes all decisions concerning the trust. It has also been asserted the properties 

18 at issue are managed by Nina Properties, Pereos is an officer of Nina Properties, and the trust is an 

19 owner of Nina Properties. The issue regarding whether WTS incurred any fees will be central to 

20 this action. 

21 Next, the Court considers whether disqualification of Pereos would create a substantial 

22 hardship on WTS. The Court finds it would not. Pereos has already associated counsel to assist 

23 in trial. While Pereos will have to incur fees to brief Fermoile on this action, the Court finds in 

24 order to have counsel give closing arguments, he would have to be appropriately briefed on the 

25 case in any event. The Court also finds WM would suffer prejudice if Pereos presented testimony 

26 
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and advocated on behalf of WTS. The jury may be confused as to whether Pereos was giving 

sworn testimony or merely advocating for WTS. 

Based on the foregoing and good cause appearing, 

IT IS HEREBY ORDERED that Waste Management ofNevada, Inc.'s Motion in Limine 

# 1 Re: Exclusion of C. Nicholas Pereos as Trial Advocate is GRANTED. 

Dated this ..3 day of November, 2017. 

(1o0fu J,&1:,1f\h;i~ 
DISTRICT JUDGE 
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CERTIFICATE OF SERVICE 

CASE NO. CV12-02995 

I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the 

STATE OF NEVADA, COUNTY OF WASHOE; that on the a_ day of November, 2017, I filed 

the ORDER GRANTING WASTE MANAGEMENT OF NEVADA, INC.'S MOTION IN 

LIMINE #1 RE: EXCLUSION OF C. NICHOLAS PEREOS AS TRIAL ADVOCATE with 

the Clerk of the Court. 

I further certify that I transmitted a true and correct copy of the foregoing document by the 

method( s) noted below: 

__ Personal delivery to the following: [NONE] 

'-.{J I electronically filed with the Clerk of the Court, using the ECF which sends an 
~diate notice of the electronic filing to the following registered e-filers for their review 
of the document in the ECF system: 

MARK SIMONS, ESQ. for WASTE MANAGEMENT OF NEV ADA INC 

DOUGLAS FERMO ILE, ESQ. for WEST TAYLOR STREET LLC 

C. PEREOS, ESQ. for WEST TAYLOR STREET LLC 

THERESE SHANKS, ESQ. for WASTE MANAGEMENT OF NEV ADA INC 

__ Deposited in the Washoe County mailing system in a sealed envelope for postage and 
mailing with the United States Postal Service in Reno, Nevada: [NONE] 

__ Placing a true copy thereof in a sealed envelope for service via: 

Reno/Carson Messenger Service - (NONE] 

Federal Express or other overnight delivery service [NONE] 

DATED this 3-_ day of November, 2017. 
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2 

3 

4 

5 

6 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

7 IN AND FOR THE COUNTY OF WASH OE 

8 WEST TAYLOR STREET, LLC, a limited liability 

9 

10 

11 

12 

13 

company, 

Plaintiff, 

vs. 

WASTE MANAGEMENT OF NEV ADA, INC., 

Defendants. 

Case No. CV12-02995 

Dept. No. 4 

ORDER GRANTING MOTION IN LIMINE TO EXCLUDE EVIDENCE OF OTHER 
14 PROEPRTY HOLDINGS 

15 On August 14, 2017, WEST TAYLOR STREET, LLC (hereinafter "WTS"), by and 

16 through its attorney, C. Nicholas Pereos, Esq. (hereinafter "Pereos"), filed Plaintiff's Motion in 

17 Limine Number One to Exclude Evidence Regarding Other Property Holdings. WASTE 

18 MANAGEMENT OF NEVADA, INC. (hereinafter "WM") by and through its attorney, Mark G. 

19 Simons, Esq., of Robison, Simons, Sharp & Burst, filed an opposition on August 31, 2017. WTS 

20 replied on September 12, 2017. 

21 WTS moves for an order in limine in connection with the following evidence: 1) Property 

22 holdings of either the Restated 1980 Pereos Trust or the 2004 Pereos Trust after March 14, 2014; 

23 2) Commercial property holdings of either Trust from 2007-2014; 3) Multi-family property 

24 holdings of either Trust from 2007-2014; and 4) Single family residences owned by either Trust 

25 from 2007-2014. WTS contends evidence of unrelated properties to the property that is at issue in 

26 
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1 these proceedings is not relevant. Even if it was relevant, the danger of unfair prejudice, confusion 

2 of the issues, and waste of time outweigh the probative value. 

3 WM opposes the motion and argues information of other property holdings is relevant to 

4 show the course of conduct between Nina Properties, Pereos, and WM. The business structure 

5 created by Pereos to own, operate, and manage his various business holdings does not insulate him 

6 from testifying about this information. Additionally, WM contends, Pereos's extensive history of 

7 communicating with WM is directly relevant to WTS' s actions in this case because WTS failed to 

8 communicate with WM regarding vacancies and amounts owed by WTS for WM' s services. The 

9 evidence is also relevant to allow the jury to weigh the credibility of WTS' s claims in this action 

10 and to impeach Pereos by challenging his motives, bias, and interests in the litigation. 

11 Relevant evidence is defined as "evidence having any tendency to make the existence of 

12 any fact that is of consequence to the determination of the action more or less probable than it 

13 would be without the evidence." NRS 48.015. Generally, relevant evidence is admissible. NRS 

14 48.025. However, evidence is not admissible if its probative value is substantially outweighed by 

15 the danger of unfair prejudice, confusion of the issues, or misleading the jury. 

16 NRS 48.035(1). Additionally, relevant evidence may be excluded if its probative value is 

17 substantially outweighed by undue delay, waste of time, or needless presentation of cumulative 

18 evidence. NRS 48.035(2). 

19 The only claim that remains in this action is WTS's claim for slander of title relating to the 

20 filing of three garbage liens. "The requisites to an action for slander of title are that the words 

21 spoken be false, that they be maliciously spoken and that the plaintiff sustain some special damage 

22 as a direct and natural result of their having been spoken." Rowland v. Lepire, 99 Nev. 308, 313, 

23 662 P.2d 1332, 1335 (1983). To prove malice, the plaintiff must prove the "defendant knew that 

24 the statement was false or acted in reckless disregard of its truth." Id. Attorney's fees incurred in 

25 removing the cloud on title qualify as special damages. See DeCamelle v. Guimont, 101 Nev. 

26 412, 415, 705 P.2d 650, 651 (1985). 
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1 At this time, the Court does not find evidence concerning properties unrelated to the 

2 properties at issue in this proceedings is relevant. The Court does not find evidence of WM's 

3 accounts for these unrelated properties or Pereos's knowledge of the unrelated properties is 

4 relevant to the slander of title claim or WM's defenses thereto. However, if it appears evidence of 

5 the properties WTS seeks to exclude becomes relevant, either party may request a hearing outside 

6 the presence of the jury. 

7 Based on the foregoing and good cause appearing, 

8 IT IS HEREBY ORDERED that West Taylor Street, LLC's Motion in Limine Number 

9 One to Exclude Evidence Regarding Other Property Holdings is GRANTED, with leave to renew 

10 the objection outside the presence of the jury if some basis to inquire into the area presents itself 

11 at trial. 

12 

13 
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15 

16 

17 

18 

19 

20 
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Dated this ...3._ day of Alo, )l m1oe£ , 2017. 

Coooik, ~. ~obtl~ 
DISTRICT JUDGE 
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CERTIFICATE OF SERVICE 
CASE NO. CV12-02995 

I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the 

STATE OF NEVADA, COUNTY OF WASHOE; that on the Q_ day of November, 2017, I filed 

the ORDER GRANTING MOTION IN LIMINE TO EXCLUDE EVIDENCE OF OTHER 

PROPERTY HOLDINGS with the Clerk of the Court. 

I further certify that I transmitted a true and correct copy of the foregoing document by the 

method(s) noted below: 
__ Personal delivery to the following: [NONE] 

'-LI electronically filed with the Clerk of the Court, using the ECF which sends an 
iiiiiii'ediate notice of the electronic filing to the following registered e-filers for their review 
of the document in the ECF system: 

MARK SIMONS, ESQ. for WASTE MANAGEMENT OF NEV ADA INC 

DOUGLAS FERMO ILE, ESQ. for WEST TAYLOR STREET LLC 

C. PEREOS, ESQ. for WEST TAYLOR STREET LLC 

THERESE SHANKS, ESQ. for WASTE MANAGEMENT OF NEV ADA INC 

__ Deposited in the Washoe County mailing system in a sealed envelope for postage and 
mailing with the United States Postal Service in Reno, Nevada: [NONE] 

__ Placing a true copy thereof in a sealed envelope for service via: 

Reno/Carson Messenger Service- [NONE] 

Federal Express or other overnight delivery service [NONE] 

DATED this 3 day ofNovember, 2017. 
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