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VHHNLQJ��LQWHU�DOLD��D�GHFODUDWLRQ�WKDW�LWV�FXUUHQW�RSWLRQ�WR�H[WHQG���UHQHZ�/HDVH�LV�YDOLG�DQG�HQIRUFHDEOH�GHVSLWH�QRW�VWDWLQJ�D�
VSHFLILF�UHQWDO�DPRXQW��DV�ZHOO�DV�VHHNLQJ�D�GHFODUDWLRQ�DV�WR�WKH�UHDVRQDEOH���PDUNHW�UHQW�IRU�WKH�RSWLRQ�SHULRG���-6-%'�&RUS��
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WR�EH�LQWHUUHODWHG���7KH�&RXUW�IRXQG�3ODLQWLII�-6-%'�&RUS�WR�EH�D�SUHYDLOLQJ�SDUW\��DQG�WKHQ�IRXQG�WKDW�
'HIHQGDQW���&RXQWHUFODLPDQW�GLG�QRW�HYHQ�QHHG�WR�EH�D�SUHYDLOLQJ�SDUW\�WR�REWDLQ�IHHV�DQG�FRVWV���7KLV�
UDLVHV�PDWWHUV�RI�ILUVW�LPSUHVVLQJ��LQFOXGLQJ������ZKHWKHU�156�&KDSWHU����UHTXLUHV�SUHYDLOLQJ�SDUW\�VWDWXV�
WR�REWDLQ�IHHV�DQG�FRVWV������ZKHWKHU�D�SUHYDLOLQJ�SDUW\�FDQ�EH�UHTXLUHG�WR�SD\�WKH�IHHV�DQG�FRVWV�RI�D�
QRQ�SUHYDLOLQJ�SDUW\������ZKHWKHU�1HYDGD¶V�DSSOLFDWLRQ�RI�WKH�³$PHULFDQ�5XOH´�UHJDUGLQJ�DWWRUQH\�IHHV�
DOORZV�D�'LVWULFW�&RXUW�WR�UHTXLUH�ERWK�VLGHV�LQ�D�FDVH�WR�SD\�WKH�RWKHU�VLGH¶V�DWWRUQH\�IHHV�DQG�FRVWV������
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WKH�&RXUW�RI�$SSHDOV�XQGHU�15$3�����DQG�FLWH�WKH�VXESDUDJUDSK�V��RI�WKH�5XOH�XQGHU�ZKLFK�
WKH�PDWWHU�IDOOV��,I�DSSHOODQW�EHOLHYHV�WKDW�WKH�6XSUHPH�&RXUW�VKRXOG�UHWDLQ�WKH�FDVH�GHVSLWH�
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WKRVH�SDUWLHV�DUH�QRW�LQYROYHG�LQ�WKLV�DSSHDO��H�J���IRUPDOO\�GLVPLVVHG��QRW�VHUYHG��RU�
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MARIO P. LOVATO, ESQ. 
Nevada Bar No. 7427 
LOVATO LAW FIRM, P.C. 
7465 W. Lake Mead Blvd. Ste. 100 
Las Vegas, Nevada 89128 
TEL: (702) 979-9047 
mpl@lovatolaw.com 
Attorney for Plaintiff 
JSJBD Corp dba Blue Dog’s Pub 
 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

JSJBD CORP, d/b/a Blue Dog’s Pub,  ) 
a Nevada corporation,    ) Case No. 
      ) Dept. No. 
                     Blue Dog’s,   ) 
      ) 
v.      ) 
      ) 
TROPICANA INVESTMENTS, LLC, a )  BUSINESS COURT REQUESTED 
California limited liability company,  ) 
      ) Exempt from arbitration: 
                      Defendant.   ) Declaratory & Injunctive Relief 
___________________________________ ) 

COMPLAINT 

 Plaintiff JSJBD Corp, d/b/a Blue Dog’s Pub (“Blue Dog’s”), a Nevada corporation, as and 

for causes of action against Tropicana Investments Tropicana Investments, LLC, a California 

limited liability company, alleges as follows: 

PARTIES AND JURISDICTION 

 1. Plaintiff JSJBD CORP (“Blue Dog’s” or “JSJBD”) is a Nevada corporation doing 

business in Clark County, Nevada. 

 2. JSJBD was formed on March 8, 2007.  Its Director is Bruce Eisman.  Its Treasurer 

is Bruno Mark.  Its Secretary is Jeffrey Vincent.  Its President is Stuart Vincent. 

 3. JSJBD was formerly an entity named J.S.J., LLC that filed Articles of Conversion 

under NRS 92A.205 with the Nevada Secretary of State on March 6, 2014, naming JSJBD Corp 

as the resulting entity.  

A-18-785311-B
Department 11

Case Number: A-18-785311-B

Electronically Filed
11/30/2018 2:49 PM
Steven D. Grierson
CLERK OF THE COURT

Docket 80849   Document 2020-15123
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 4. JSJBD does business as Blue Dog’s Pub (“Blue Dog’s”), and owns and operates a 

tavern in Suites 27, 28, and 29 (“Subject Premises”) in a shopping center called Tropicana Plaza. 

 5. Blue Dog’s is the successor-in-interest and current tenant under the 1996 Lease, 

and subsequent Amendments / Addenda thereto, entered into on July 9, 1996 for the subject 

premises. 

 6. Tropicana Investments, LLC (“Tropicana Investments”) is a California limited 

liability company doing business in Clark County, Nevada.   

 7. Tropicana Investments owns the commercial shopping center commonly referred 

to as Tropicana Plaza located at 3430 East Tropicana Avenue, Las Vegas, Nevada, 89121. 

 8. Tropicana Investments is the successor-in-interest and current under the 1996 

Lease, and subsequent Amendments / Addenda thereto, entered into on July 9, 1996 for the subject 

premises. 

 9. Jurisdiction & Business Court.  The facts and circumstances and contracts set 

forth herein occurred in Clark County in the State of Nevada, thereby granting this Court 

jurisdiction over the parties and causes of action; and relates to the purchase and sale of commercial 

real estate and the option rights bargained for in regard to such purchase and sale of commercial 

real estate and further lease documents referencing the same, and would benefit from enhanced 

case management. 

GENERAL ALLEGATIONS 

 10. The Lease had a durational term of approximately five years, ending on August 31, 

2001, with an option to renew the lease prior to its expiration for an additional five years. 

 11. Such option agreement was drafted and entered into at or about the same time as 

the Lease, refers directly to the “lease,” and is part of the same agreement as the Lease. 

 12.  The rent for the option term was set “at a market rate and terms as agreed by 

Landlord and Tenant.” 
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 13. The Lease was a binding contract and lease, which intentionally left an open and 

ascertainable rental price term for the option period. 

 14. The Lease obligated the Landlord “at his sole cost and expense, [to] keep and 

maintain in good repair, (excluding painting) of [sic] exterior wall and roof . . . .” 

 15.  The Lease contained provisions regarding “common facilities,” including that 

“tenant shall be given an accounting of expenses . . . .” 

 16. In 2001, the tenant and the landlord entered into an Amendment that changed the 

Commencement date in the Lease to September 1, 2001 and changed the Expiration Date to August 

31, 2006, and further stated that, “All of the terms, covenants, provisions, and agreements to the 

lease not conflicting with this Amendment shall remain in full force and effect.” 

 17. In 2006, the tenant and the landlord entered into an Addendum that changed the 

Commencement date in the Lease to September 1, 2006 and changed the Expiration Date to August 

31, 2011, and further stated that, “all of the terms, covenants, provisions, and agreements to the 

lease not conflicting with this Amendment [sic] shall remain in full force and effect.” 

 18. Further, the Addendum confirmed that tenant possessed an option to extend for an 

additional five year term after the August 31, 2011 expiration date, again leaving an open and 

ascertainable price term, which was, further, “to be negotiated.” 

 19. In 2007, Blue Dog’s purchased the gaming tavern from Mark S. Van Aken for 

$500,000, with the consent and agreement of Landlord Tropicana Investments. 

 20. In 2007, Blue Dog’s, Blue Dog’s predecessor-in-interest Mark S. Van Aken, and 

Tropicana Investments entered into a Lease Assignment & Modification. 

 21. The Lease Assignment & Modification expressly incorporated and confirmed the 

Lease, the Amendment, and the Addendum, including that Blue Dog’s succeeds to all rights 

thereunder. 
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 22. Further, the Lease Assignment & Modification granted to Blue Dog’s three 

additional five year options to renew the term of the Lease, again leaving an open and ascertainable 

price term, which was, further, “to be negotiated.” 

 23. The Lease Assignment & Modification stated that: (1) it assigned the all rights in 

the Lease, and, further, that it incorporated the rights and obligations of the 2006 Addendum; and 

(2) it granted three “additional” five years options to renew the terms of the Lease. 

  a. As to the first item, the 2006 Addendum incorporated the original Lease 

(which contained an option to renew “at a market rental rate and terms as agreed”), stated rental 

amounts for the period of September 1, 2006 to August 31, 2011, and it granted an option to extend 

the lease term for five years “under terms and conditions to be negotiated.” 

  b. As to the second item, the 2011 Assignment granted “three additional five 

year options to renew the term of the Lease under terms and conditions, including but not limited 

to rental increases, to be negotiated.” 

 24. In 2011, Blue Dog’s and Tropicana Investments entered into an Addendum II that 

changed the Commencement date in the Lease to September 1, 2011 and changed the Expiration 

Date to August 31, 2016, and further stated that, “All of the terms, covenants, provisions, and 

agreements of the Lease not conflicting with this Addendum shall remain in full force and effect.” 

 25. In 2016, Blue Dog’s exercised a lease option for the next five-year durational term 

to August 31, 2021. 

 26. Over the several years preceding 2016, Blue Dog’s had communicated its desire to 

decrease the amount of base rent on numerous occasions. 

 27. Tropicana Investments had stated that it was willing to negotiate and reduce the 

amount of base rent to reflect the market rent in the area. 
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 28. On June 15, 2016, Tropicana Investments, despite the options to renew, demanded 

an entirely new lease agreement document that would be designed to replace the original Lease 

and subsequent lease documents. 

 29. In a letter dated August 2, 2016, Blue Dog’s, through counsel, exercised one of its 

lease options to renew and, thus, extend the durational term of the Lease. 

 30. In the same letter, Blue Dog’s counsel proposed a rental amount that was not 

accepted by Landlord, but rather, Landlord countered with numerous differing terms and 

conditions, including different amounts for the amount of rent. 

 31. In an e-mail dated August 3, 2016, Tropicana Investments, through its 

representative, countered that base rent would be among the terms that would be subsequently 

drafted as part of a new Lease Agreement to be drafted, with Tropicana Investments countering as 

to the amount of rent by proposing that annual rent increase by 3% on gross yearly rental amount. 

 32. In an e-mail dated August 11, 2016, Blue Dog’s then-counsel reiterated Blue Dog’s 

exercise of its lease option. 

 33. In an e-mail dated August 12, 2016, Tropicana Investments, through its 

representative, again countered with a demand that the parties draft and execute entirely new lease 

documents. 

 34. Over the next year, Blue Dog’s and Tropicana Investments discussed and 

exchanged multiple versions of the replacement lease documents proposed by Tropicana 

Investments, but did not agree on any replacement for the original Lease, and subsequent lease 

documents, that continue to govern the parties’ rights and obligations. 

 35. Since September 1, 2016, Blue Dog’s, in good faith, has continued to pay base rent 

and additional expenses for common area maintenance (“CAM”) in the same amount for the period 

of 2011 to 2016 even though there is not an agreement as to market rent / reasonable rent for the 

period after the option was exercised for the period after the exercise in 2016.   
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 36. Tropicana Investments recognized Blue Dog’s exercise of an option in 2016 to 

renew and extend the durational term of the lease for five additional years. 

 37. Tropicana Investments has accepted rent payments since the date the option was 

exercised in 2016. 

 38. As recently as August 18, 2017, Tropicana Investment’s counsel forwarded another 

edited version of the new Lease Agreement, and, on August 25, 2017, conveyed an offer to reduce 

base rent from $2.00 per square foot per month to $1.95 per square foot per month. 

 39. Blue Dog’s countered Landlord’s offer by, inter alia, proposing lower amounts of 

rent per square foot in light of the degradation of the area and the reduced rental market rates for 

the area. 

 40. In September of 2017, Tropicana Investments, contrary to its prior statements, 

asserted that it could unilaterally set the amount of rent at an amount it had rejected over a year 

earlier (and to which it had responded by countering with different terms). 

 41. Tropicana Investments attempts to characterize its unilateral setting of rent as an 

alleged acceptance of 2016 communications that were long-since rejected by Landlord. 

 42. Tropicana Investments has refused to negotiate, instead resorting to unilaterally 

setting an amount of rent that is in excess of reasonable / market rent. 

 43. In 2018, Blue Dog’s proposed that the parties use a neutral and reasonable 

methodology for determining reasonable / market rent. 

 44. Blue Dog’s proposed that the parties hire a joint appraiser to determine market / 

reasonable rent. 

 45. Tropicana Investments rejected the hiring and use of a joint appraiser. 

 46. Blue Dog’s also proposed other neutral and reasonable methods for determining 

rent, such as use of more than one appraiser and/or by using an appraiser in conjunction with an 

arbitrator. 
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 47. Tropicana Investments rejected these other neutral methods as well. 

 48. Tropicana Investments then threatened to terminate the lease, contrary to the Lease 

and subsequent lease documents, which granted Blue Dog’s a right to renew and extend the lease, 

which Blue Dog’s exercised in 2016. 

 49. Contrary to the Lease and related lease documents, Tropicana Investments served 

a “Thirty Day Notice to Quit the Premises” dated November 14, 2018.   

 50. On November 16, 2018, Blue Dog’s responded by disagreeing with the “Third Day 

Notice to Quit the Premises” and reminding Tropicana Investments of Blue Dog’s exercise of its 

option right to renew and thereby extend the durational term of the Lease. 

 51. On November 16, 2018, Blue Dog’s served a copy of an appraisal of market / 

reasonable rent, which shows a rental amount that is far less than what Blue Dog’s has paid in 

good faith while negotiations as to the amount of rent continued since the date it exercised its 

option in 2016. 

 52. In addition, Tropicana Investments has failed to perform, and therefore has 

breached the Lease in other material respects. 

 53. Tropicana Investments has charged amounts for the common area maintenance 

costs that are in excess of the actual common area maintenance costs and Blue Dog’s proportionate 

share. 

 54. Blue Dog’s has requested an accounting to which it is entitled under the Lease and 

related documents. 

 55. Tropicana Investments has breached by failing and refusing to comply with the 

request for accounting. 

 56. Tropicana Investments has obligations to maintain and repair the premises, 

including but not limited to the roof and HVAC system for the premises. 

 57. Tropicana Investments has breached its obligation to maintain the premises by 
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removing an evaporative cooler, leaving a substantial opening in the roof, which further damages 

that functioning of the entire HVAC system for the premises and rendering a significant portion 

of the premises unusable. 

 58. Despite repeated requests and demands, Tropicana Investments has failed and 

refused to repair the damage to the roof and the related damage to the HVAC system and premises 

in breach of its obligations. 

 59. Tropicana Investments possesses obligations to provide for security for the 

common areas of the shopping center, but has failed and refused to comply with such obligations, 

damaging Blue Dog’s. 

FIRST CLAIM FOR RELIEF 

(DECLARATORY RELIEF) 

 60. Blue Dog’s repeats and realleges the preceding paragraphs and incorporates the 

same herein. 

 61. Pursuant to various statutory provisions of NRS Chapter 30, as well as NRCP 57, 

the Court may construe contracts, agreements, lease, and the respective rights of parties to the 

same, entering declarations construing, interpreting, and determining the same. 

 62.  In 2016, when Blue Dog’s exercised its option to renew and extend the lease, all 

terms and conditions of the renewal of the Lease were already settled in the Lease and the related 

lease documents, leaving only the amount of market / reasonable rent to be determined.  

 63. Blue Dog’s option rights for renewal that it has exercised are part of the bargained 

for exchange between Landlord and Tenant in the Lease and the related documents, which refer to 

and incorporate one another. 

 64. At all times prior to 2016, and continuing, all terms and conditions of the option 

renewal were settled, leaving only the rental to later be determined.  

 65. The various clauses and options for renewal / extension constitute part of the 
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bargained-for exchange between the parties. 

 66. The parties intended for the options to have meaning and value, and to be effective.  

 67. The parties expressly stated that rent for option periods to be market rent. 

 68. Further, in additional lease provisions, the parties intended a reasonable rent for the 

extended period.  

 69. Further, where an option provides for the amount of rent for a future time period to 

be negotiated, and the parties thereafter fail to reach an agreement, the option is enforceable and a 

reasonable amount for rent is imposed. 

 70. The court should fix the amount of the monthly rent for the entire five year period 

of the option since economic conditions are ascertainable with sufficient certainty to make the 

option clause(s) capable of enforcement. 

 71. Under NRS 118C.200, as further supplemented by the Lease and related 

documents, a landlord cannot remove a material part of the roof, an evaporative cooler, and a 

material part of the HVAC system, and the portion of the premises served thereby, without 

promptly repairing and replacing the same. 

 72. Tropicana has failed to promptly repair and replace a material part of the roof, an 

evaporative cooler, and a material part of the HVAC system, and the portion of the premises served 

thereby in violation of Nevada law and the Lease.   

 73. A declaration is requested, and the Court should so determine and declare, that Blue 

Dog’s possessed option rights that it exercised, with all terms settled. 

 74. A declaration is requested, and the Court should so determine and declare, that the 

parties agreed to reasonable / market rent for the periods included in options to extend / renew the 

Lease for successive five-year periods. 

 75.  A declaration is requested, and the Court should so determine and declare, the 

amount of reasonable / market monthly rent for the premises, which is ascertainable from the 
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market conditions as of the date of the exercise of the option and the renewal / extension of the 

Lease. 

 76.  A declaration is requested, and the Court should so determine and declare, whether 

Tropicana Investments acted unreasonably in unilaterally setting the amount of rent rather than 

negotiate the same or otherwise agree upon a neutral and reasonable methodology for determining 

rent. 

 77.  A declaration is requested, and the Court should so determine and declare, the 

amount of rent that should be paid and/or deposited with the Court, while the case remains pending 

before the Court. 

 78. A declaration is requested, and the Court should so determine and declare, the rights 

and obligations of the parties in regard to any and all other matters alleged and otherwise raised 

herein. 

 79. Blue Dog’s has been required to obtain the services of an attorney in order to 

enforce its rights, and is entitled to an award of attorney fees and costs. 

SECOND CLAIM FOR RELIEF 

(BREACH OF CONTRACT) 

 80. Blue Dog’s repeats and restates the preceding allegations, and incorporates the 

same herein. 

 81.  Plaintiff and Defendant are parties to a Lease and Option Agreement, as well as 

subsequent lease documents incorporating the same, which set forth rights and obligations of the 

parties. 

 82. Rather than comply with Lease, as well as the related lease documents, Landlord 

has engaged in conduct contrary to the rights and obligations under the same, and has breached 

the Lease and related documents as a result of the conduct described above and herein.  

 83. The parties are subject to a rent requirement that reasonable / market rent be paid, 
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which can be ascertained from market conditions for the premises and the surrounding area. 

 84. During the time since the date Blue Dog’s exercised the option in 2016, Tropicana 

Investments has received amounts that exceed reasonable / market rent, for which restitution and 

reimbursement should be made to Blue Dog’s. 

 85. Tropicana Investments has charged amounts in excess of the common area 

maintenance charges, for which restitution and reimbursement to should be made to Blue Dog’s. 

 86. Tropicana Investments has breached its obligation to repair and maintain the 

premises, including the roof, the HVAC system, and other portions of the premises, which has 

damaged Blue Dog’s. 

 87. As a result of Tropicana Investments’ breaches, Blue Dog’s has been damaged by 

Tropicana Investments in an amount in excess of $10,000.00. 

 88. Blue Dog’s has been required to obtain the services of an attorney in order to 

enforce its rights, and is entitled to an award of attorney fees and costs. 

 89. Accounting: Tropicana Investments has breached its obligation to provide an 

accounting and related accounting documents to Blue Dog’s in regard to the common area 

maintenance charges, and this Court should order that an appropriate accounting take place. 

 90.  Injunctive relief: The Lease and related lease documents pertain to an interest in 

land, which is unique, and Blue Dog’s is entitled to both mandatory and prohibitory injunctive 

relief requiring Tropicana Investments to comply with, and to otherwise perform, each and all of 

the duties and obligations of landlord under the Lease and related lease documents described 

above. 

THIRD CLAIM FOR RELIEF 

(Breach of the Implied Covenant of Good Faith and Fair Dealing) 

 91. Blue Dog’s repeats and restates the preceding allegations, and incorporates the 

same herein. 
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 92. In Nevada, parties to a contract, agreement or lease are subject to an implied 

covenant of good faith and fair dealing. 

 93. Tropicana Investments ahs breached the covenant and good faith and fair dealing 

as a result of the conduct it has engaged in, as described above and herein. 

 94. Tropicana Investments has refused to negotiate market / reasonable rent in good 

faith out of the knowledge that it is currently receiving an amount of rent that exceeds market / 

reasonable rent, thereby damaging Blue Dog’s as the rental amount remains undetermined. 

 95. Further, Tropicana Investments has threatened the use and enjoyment of the 

premises via its improper and invalid Notice wherein it purports to terminate the lease despite the 

option rights that have been granted to Blue Dog’s as part of the parties’ bargained-for exchange, 

which ahs been exercised by Blue Dog’s. 

 96. Further, Tropicana Investments has acted in bad faith by repeatedly taking 

diametrically opposed and inconsistent positions, despite its prior statements and positions, in 

order to damage Blue Dog’s, including, but not limited to: 

 97.  Tropicana Investments has repeatedly recognized that Blue Dog’s has exercised its 

option to renew / extend in 2016, but then subsequently states the contrary. 

 98. Tropicana Investments has repeatedly recognized the straightforward and simple 

contract rule that a counteroffer also acts as a rejection, but then ignores such contract rule despite 

its prior writings and counteroffers to the contrary. 

 99.  On or about August 18, 2017, Tropicana Investments demanded assent to an 

entirely new Lease, and stated that any discussion of base rent was a “non-starter.” 

 100. In the same e-mail, Tropicana Investments stated, “As you know, Blue Dog’s is 

currently a month to month holdover tenant,” despite Blue Dog’s exercise of its option rights. 

 101. Yet, on or about August 25, 2017, Tropicana Investments offered to reduce base 

rent to $1.95 per square foot for the first year of the lease term, with annual increases of $0.05 per 
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square foot each year thereafter, but then, on or about September 6, 2017, Tropicana Investments 

reversed its position and claimed that Blue Dog’s had already exercised its lease option in the 

August 2, 2016 letter from Blue Dog’s former counsel.   

 102. Tropicana Investments has thereafter made impertinent claims regarding the 

amount of rent based on what has been paid, in continuation of the rent obligation prior to exercise 

of the option, despite the fact that Blue Dog’s has been attempting to negotiate the amount of rent 

during the entire period in good faith without there being a negotiated agreement as to market / 

reasonable rent or otherwise. 

 103. Tropicana Investments also breached the implied covenant of good faith and fair 

dealing by refusing to produce a proper accounting of its CAM costs. 

 104. As a result of Tropicana Investments’ breaches, Blue Dog’s has been damaged by 

Tropicana Investments in an amount in excess of $10,000.00. 

 105. Blue Dog’s has been required to obtain the services of an attorney in order to 

enforce its rights, and is entitled to an award of attorney fees and costs. 

 106. Accounting: Tropicana Investments has breached its obligation to provide an 

accounting and related accounting documents to Blue Dog’s in regard to the common area 

maintenance charges, and this Court should order that an appropriate accounting take place. 

 107.  Injunctive relief: The Lease and related lease documents pertain to an interest in 

land, which is unique, and Blue Dog’s is entitled to both mandatory and prohibitory injunctive 

relief requiring Tropicana Investments to comply with, and to otherwise perform, each and all of 

the duties and obligations of landlord under the Lease and related lease documents described 

above. 

 WHEREFORE, Blue Dog’s requests the following relief: 

 1. Judgment in favor of Blue Dog’s and against Tropicana Investments; 

 2. Declaratory relief, as requested above. 
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 3. Restitution, expectation, and other damages in an amount in excess of $10,000.00 

as described above. 

 4. A constructive trust and/or equitable lien over monies owed to Blue Dog’s. 

 5. Attorney fees, costs, and expenses. 

 6. An award of all applicable prejudgment and post-judgment interest; 

 7. Injunctive or other relief as described above. 

 8. An accounting of CAM and related costs, as described above. 

 9. Statutory relief pursuant to NRS Chapter 118C, NRS Chapter 40, and any other 

chapters relating to landlord-tenant disputes, including disputes relating to commercial property. 

 10. An award of any and all additional relief that the Court finds just and proper. 

       LOVATO LAW FIRM, P.C. 

        /s/ Mario Lovato   
       MARIO P. LOVATO, ESQ. 
       Nevada Bar No. 7427 
       Attorney for Blue Dog’s 
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Marquis Aurbach Coffing
Terry A. Moore, Esq.
Nevada Bar No. 7831
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
tmoore@maclaw.com

Attorneys for Defendant/Counterclaimant,
Tropicana Investments, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JSJBD CORP, d/b/a Blue Dog’s Pub, a Nevada
corporation,

Plaintiff,

vs.

TROPICANA INVESTMENTS, LLC, a
California limited liability company,

Defendant.

Case No.: A-18-785311-B
Dept. No.: XI

ANSWER AND COUNTERCLAIM

Exempt from arbitration:
Declaratory & Injunctive Relief

TROPICANA INVESTMENTS, LLC, a
California limited liability company,

Counterclaimant,

vs.

JSJBD CORP, d/b/a Blue Dog’s Pub, a Nevada
corporation; STUART VINCENT, an individual;
JEFFREY B. VINCENT, an individual; JEFF
WHITE, an individual; JOHN DOES I-X; and
ROE CORPORATIONS,

Counterdefendants.

Case Number: A-18-785311-B

Electronically Filed
1/9/2019 2:52 PM
Steven D. Grierson
CLERK OF THE COURT



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Page 1 of 18
MAC:08732-032 3603609_3 1/9/2019 2:31 PM

M
A

R
Q

U
IS

A
U

R
B

A
C

H
C

O
F

F
IN

G
1

00
0

1
P

ar
k

R
un

D
ri

v
e

L
as

V
eg

as
,

N
ev

ad
a

89
14

5
(7

02
)

3
82

-0
71

1
F

A
X

:
(7

02
)

38
2

-5
8

16
ANSWER

Defendant, Tropicana Investments, LLC a California limited liability company

(hereinafter “Defendant”), by and through its attorneys of record, the law firm of Marquis

Aurbach Coffing, in answer to Plaintiff’s Complaint on file herein, admits, denies and alleges as

follows:

1. This answering Defendant is without knowledge or information sufficient to form

a belief as to the truth or accuracy of the allegations in Paragraphs 1, 2 and 3 of the Complaint,

and upon that basis generally and specifically denies the allegations contained in said

Paragraphs.

2. Answering Paragraph 4 of the Complaint, this answering Defendant is without

knowledge or information sufficient to form a belief as to the truth of the allegations set forth in

Paragraph 4, and upon that basis generally and specifically denies each and every allegation

stated therein, except that this answering Defendant admits that an entity or individuals is/are

operating a business known as “Blue Dogs Pub” in Suites 27, 28 and 29 of the Shopping Center

known as Tropicana Plaza.

3. This answering Defendant generally and specifically denies each and every

allegation in Paragraphs 5 and 9 of the Complaint on file herein.

4. This answering Defendant admits the allegations in Paragraphs 6, 7 and 8 of the

Complaint on file herein.

GENERAL ALLEGATIONS

5. This answering Defendant denies the allegations of Paragraph 10 of the

Complaint as stated, and admits only that a written Lease was entered into on July 9, 1996

between Walter L. Schwartz, as Lessor, and Mark S. Van Aken, as Tenant, and that the terms

and provisions of said seven-page Lease are contained in the written agreement, which is the best

evidence of the contents and provisions of the Lease. This Defendant further affirmatively

alleges that the Lease does not contain an option to renew.

6. This answering Defendant denies the allegations of Paragraph 11, generally and

specifically, as stated. This answering Defendant further affirmatively alleges that a separate
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stand-alone Option Agreement was entered into by Landlord, Walter L. Schwartz, and Tenant,

Mark S. Van Aken, but the date of said Option Agreement is unknown.

7. This answering Defendant generally and specifically denies the allegations of

Paragraph 12 of the Complaint as stated. This answering Defendant further affirmatively alleges

that the separate stand-alone Option Agreement specifically refers to only two (2) clearly

identified option periods of five years each, commencing on September 1, 2001 and

September 1, 2006 respectively, “at a market rental rate and terms as agreed by Landlord and

Tenant.”.

8. This answering Defendant generally and specifically denies each and every

allegation in Paragraph 13 of the Complaint.

9. This answering Defendant generally and specifically denies each and every

allegation in Paragraphs 14 and 15 of the Complaint, and further affirmatively alleges that the

Lease dated July 9, 1996 speaks for itself and is the best evidence of its contents, terms and

provisions.

10. Answering Paragraph 16 of the Complaint, this answering Defendant generally

and specifically denies each and every allegation stated therein. Further, this answering

Defendant affirmatively alleges that an Amendment was entered into in April or May, 2001, to

the Lease dated July 9, 1996 between Landlord, Tropicana Investments, LLC and Tenant, Mark

S. Van Aken, and that the terms, provisions and contents of said Amendment, are the best

evidence of its contents.

11. Answering Paragraphs 17 and 18 of the Complaint on file herein, this answering

Defendant generally and specifically denies each and every allegation set forth therein. This

answering Defendant further affirmatively alleges that the allegations in Paragraphs 17 and 18

recite incomplete provisions taken out of context, and that the terms and provisions of the 2006

written Addendum are the best evidence of its contents which speak for themselves.

12. Answering Paragraph 19 of the Complaint, this answering Defendant generally

and specifically denies the allegations set forth therein. This answering Defendant further

affirmatively alleges, upon information and belief, that an Asset Purchase Agreement was
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entered into on or about March 1, 2007 between M.S.K.C. Inc. as Seller and Jeff White, an

individual, and that the terms and provisions of said Asset Purchase Agreement are the best

evidence of its contents.

13. Answering Paragraphs 20, 21, 22, 23(a) and 23(b) of the Complaint, this

answering Defendant generally and specifically denies each and every allegation as set forth

therein. This answering Defendant further affirmatively alleges that a Lease Assignment and

Modification was executed by Tenant, Mark S. Van Aken, Landlord, Tropicana Investments,

LLC, and Assignee, J.S.J., LLC, on various dates in June, 2007. Further, it is affirmatively

alleged that the terms, contents and provisions of said Lease Assignment and Modification are

set forth in the signed document, which speaks for itself, and is the best evidence of its contents.

14. Answering Paragraph 24 of the Complaint, this answering Defendant generally

and specifically denies each and every allegation therein as stated, and affirmatively alleges that

the terms and contents of Addendum II speak for themselves and are the best evidence of its

contents.

15. Answering Paragraph 25 of the Complaint, this answering Defendant generally

and specifically denies each and every allegation as set forth therein. This answering Defendant

further affirmatively alleges that Plaintiff attempted to exercise its option, but that the attempts to

exercise the option by Tenant are void or voidable, invalid and unenforceable.

16. Answering Paragraphs 26, 27 and 28 of the Complaint, this answering Defendant

generally and specifically denies each and every allegation as set forth therein.

17. Answering 29, 30, 31, 32 and 33 of the Complaint, answering Defendant

generally and specifically denies each and every allegation as set forth therein. This answering

Defendant further affirmatively alleges that the written documents and emails referred to in said

Paragraphs are the best evidence of the terms and provisions of said written documentation.

18. Answering Paragraphs 34, 35, 39, 40, 41, 42, 43, 46, 48, 49, 50, 51, 52, 53, 54,

55, 56, 57, 58 and 59 of the Complaint, this answering Defendant generally and specifically

denies each and every allegation as set forth therein.
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19. Answering Paragraphs 36, 37 and 38 of the Complaint, this answering Defendant

generally and specifically denies each and every allegation as set forth therein. This answering

Defendant further affirmatively alleges that Plaintiff attempted to exercise its option, but that the

attempts to exercise the option by Tenant are void or voidable, invalid and unenforceable.

20. Answering Paragraphs 44, 45 and 47 of the Complaint, this answering Defendant

admits the allegations as set forth therein. This answering Defendant further affirmatively

alleges that Landlord has no contractual or legal obligation whatsoever to the proposals referred

to in Paragraphs 44, 45 or 47.

FIRST CLAIM FOR RELIEF

(Declaratory Relief)

21. This answering Defendant repeats and realleges and restates herein each of its

responses to 1 though 60, inclusive of the Plaintiff’s Complaint, as if set forth in full herein at

this point.

22. Answering Paragraph 61 of the Complaint, this answering Defendant admits the

same, and further affirmatively alleges that the provisions of NRS Chapter 30 and NRCP 57

speak for themselves.

23. Answering Paragraphs 62, 63, 64, 65, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78

and 79 of the Complaint, this answering Defendant generally and specifically denies each and

every allegation set forth therein.

24. Answering Paragraph 66 of the Complaint on file herein, this answering

Defendant generally and specifically denies each and every allegation set forth therein. This

answering Defendant further affirmatively alleges that the specific option language clearly states

that the Tenant’s option rights are conditional, and are to be based on terms, including rental

increases, but not decreases, to be negotiated.

SECOND CLAIM FOR RELIEF

(Breach of Contract)

25. This answering Defendant repeats, realleges and restates each and every one of its

responses to 1 through 80 of the Plaintiff’s Complaint, as if set forth in full herein at this point.
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26. This answering Defendant generally and specifically denies each and every

allegation set forth in Paragraphs 81, 82, 83, 84, 85, 86, 87, 88, 89 and 90.

THIRD CLAIM FOR RELIEF

(Breach of the Implied Covenant of Good Faith and Fair Dealing)

27. This answering Defendant repeats, realleges and restates each and every one of its

responses to 1 through 91 of the Plaintiff’s Complaint, as if set forth in full herein at this point.

28. Answering Paragraph 92 of the Complaint, this answering Defendant admits the

same.

29. This answering Defendant generally and specifically denies each and every

allegation set forth in Paragraphs 93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106

and 107. Further, in answer to Paragraphs 96 and 97, this Defendant affirmatively alleges that

Defendant pointed out only that there are different and alternate but rational, coherent and logical

legal conclusions which can be reached based upon the same set of operative facts.

Wherefore, this answering Defendant requests that Plaintiff receive no relief as prayed

for in its Complaint, and that Plaintiff’s claims be dismissed with prejudice, with an award of

costs and attorney fees granted to Defendant/Counterclaimant.

AFFIRMATIVE DEFENSES

1. Plaintiff’s claims are barred by the doctrine of estoppel.

2. Plaintiff has waived any claims which it may have had against Defendant by

virtue of its conduct.

3. Plaintiff’s Complaint fails to state a claim against Defendant upon which relief

can be granted.

4. Defendant fulfilled its duty to deal with Plaintiff in good faith.

5. Plaintiff’s claim is barred as a result of the failure to satisfy conditions precedent.

6. Plaintiff’s claims are barred by failure to satisfy conditions subsequent.

7. Plaintiff has failed to mitigate its damages.

8. Defendant acted consistent with the law and with reasonableness in dealing with

Plaintiff.
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9. Plaintiff’s purported exercise of the option to extend is void or voidable.

10. Plaintiff’s cause of action for breach of the covenant of good faith and fair dealing

fails because Plaintiff breached its reciprocal covenant to deal with Defendant in good faith and

with fair dealing.

11. Plaintiff’s claims are barred for failure to satisfy the statute of frauds.

12. Plaintiff’s claims are barred by the doctrine of ratification.

13. By virtue of Plaintiff’s actions, voluntary conduct and performance, Defendant

has been released from any and all claims of Plaintiff.

14. Pursuant to NRCP 11, as amended, all affirmative defenses may not have been

alleged herein, insofar as sufficient facts were not available after reasonable inquiry, and,

therefore, this Defendant reserves the right to amend its Answer to allege additional affirmative

defenses.

Dated this 9th day of January, 2019.

MARQUIS AURBACH COFFING

By /s/ Terry A. Moore
Terry A. Moore, Esq.
Nevada Bar No. 7831
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Defendant/Counterclaimant,
Tropicana Investments, LLC

COUNTERCLAIM

Comes now, Tropicana Investments, LLC, a California limited liability company,

Counterclaimant herein, and for its claims for relief against Plaintiff and Counterdefendants,

alleges as follows:

PARTIES

1. Tropicana Investments, LLC, Counterclaimant herein, is a California limited

liability company which is authorized to do business in the state of Nevada. Counterclaimant is
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the owner of the Shopping Center commonly known as Tropicana Plaza, and generally located at

3430 East Tropicana Avenue, Las Vegas, Nevada.

2. JSJ, LLC was a Nevada limited liability company which was the original

Assignee and party to a Lease Assignment and Modification dated June, 2007.

3. JSJBD Corp, Counterdefendant, is a Nevada corporation which was formed by

Articles of Incorporation and Articles of Conversion on March 6, 2014, filed with the Nevada

Secretary of State.

4. Upon information and belief, Counterdefendant Jeff White is a resident of Clark

County, Nevada.

5. Upon information and belief, Counterdefendant Stuart Vincent is a resident of

Clark County, Nevada.

6. Upon information and belief, Counterdefendant Jeffrey Vincent is a resident of

Clark County, Nevada.

GENERAL FACTUAL ALLEGATIONS

7. On or about July 9, 1996, Lessor, Walter L. Schwartz, and Tenant, Mark S. Van

Aken, entered into a written Lease (hereinafter the “Lease”) for the premises located at 3430 East

Tropicana Avenue, Las Vegas, Nevada, Units 27, 28 and 29, comprising a space of

approximately 4,200 square feet, for a term of five (5) years and five (5) months, commencing

April 1, 1996 and terminating on August 31, 2001. A true and accurate copy of the Lease dated

July 9, 1996 is attached to this counterclaim as Exhibit 1 and is incorporated herein by this

reference.

8. The Lease did not include a provision for options to extend the term of the Lease.

9. A separate and distinct, undated and stand-alone “Option Agreement” was

executed by the original Landlord and Tenant of the Lease. The Option Agreement is attached to

this Counterclaim as Exhibit 2 and is incorporated herein by this reference.

10. The Option Agreement specifically refers to only two (2) discrete five (5) year

option periods commencing in 2001 and 2006, “at a market rental rate and terms as agreed by

Landlord and Tenant.” By its own plain language, it is evident that the Option Agreement was
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not indefinite and was restricted to the two (2) defined five (5) year terms referred to on the face

of the document.

11. During the initial term of the Lease, from April 1, 1996 to August 31, 2001, every

minimum base monthly rent increase was in the amount of $210.00 per month.

12. On or about April 16, 2001, Counterclaimant, Tropicana Investments, LLC, as

Landlord, and Mark S. Van Aken, as Tenant entered into an Amendment to Retail Building

Lease dated July 9, 1996 (the “Amendment”). The Amendment is attached hereto as Exhibit 3.

The Amendment extended the Lease term for five (5) years, from September 1, 2001 through

August 31, 2006. During the extended term, the base rent increased for each annual period in the

amount of $210.00 per month for each year.

13. On or about March 7, 2006, Counterclaimant, Tropicana Investments, LLC, and

Mark S. Van Aken, as Tenant, entered into an Addendum to Retail Building Lease dated July 9,

1996 (the “Addendum”). The Addendum is attached hereto as Exhibit 4. Said Addendum

establishes the extension term from September 1, 2006 through August 31, 2011. For each

annual period during said extension term, minimum base rent increased in the amount of $210.00

per month per annum.

14. During the term of the Lease, extended by virtue of the Addendum attached as

Exhibit 4, Tropicana Investments, LLC, as Landlord, and Mark S. Van Aken, as Tenant, and

JSJ, LLC, as Assignee, entered into a Lease Assignment and Modification agreement dated June,

2007. A true and accurate copy of the Lease Assignment and Modification is attached hereto

and marked as Exhibit 5 and is incorporated in full by this reference.

15. The Lease Assignment and Modification clearly states that it is the desire of all

parties to allow Tenant to assign the Lease (Exhibit 1), the Lease Amendment (Exhibit 3) and

Lease Addendum (Exhibit 4) to the Assignee, JSJ, LLC, under terms and conditions set forth in

the Lease Assignment and Modification.

16. The Lease Assignment and Modification did not refer to or incorporate an

assignment of the stand-alone and separate Option Agreement attached as Exhibit 2.
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17. With respect to the Lease Assignment and Modification, said agreement provided

as follows at Paragraph 8 thereof:

“…Landlord agrees to conditionally grant Assignee, J.S.J., LLC, three (3)

additional five (5) year options to renew the term of the Lease under terms and

conditions, including but not limited to rental increases to be negotiated. The

conditional options shall commence after August 31, 2016, provided Assignee has

timely complied with all terms and conditions of the Lease.”

18. By its own terms, the three (3), five (5) year options were not absolute. The

options to renew were expressly and unambiguously made conditional upon terms and

conditions, including but not limited to rental increases to be negotiated.

19. The operative language regarding the three (3), five (5) year options does not refer

to nor does it contemplate decreases in the minimum base rental to be paid by Tenant.

20. Likewise, the operative language of the three (3), five (5) year options

unmistakably does not include as a component, the consideration of “market rental rate”.

21. Concurrent with the execution of the Lease Assignment and Modification referred

to hereinabove, and as attached as Exhibit 5, Counterdefendant Stuart Vincent executed and

delivered a personal guaranty, dated June 26, 2007, a true and accurate copy is attached hereto as

Exhibit 6.

22. Concurrent with the execution of the Lease Assignment and Modification referred

to hereinabove, and as attached as Exhibit 5, Counterdefendant Jeff White executed and

delivered a personal guaranty, dated June 26, 2007, a true and accurate copy is attached hereto as

Exhibit 7.

23. Concurrent with the execution of the Lease Assignment and Modification referred

to hereinabove, and as attached as Exhibit 5, Counterdefendant Jeffrey Vincent executed and

delivered a personal guaranty, dated June 26, 2007, a true and accurate copy is attached hereto as

Exhibit 8.

24. On or about February 22, 2011, Counterdefendant and Counterclaimant entered

into a written Addendum II which changed the Commencement date of the Term to September 1,



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Page 10 of 18
MAC:08732-032 3603609_3 1/9/2019 2:31 PM

M
A

R
Q

U
IS

A
U

R
B

A
C

H
C

O
F

F
IN

G
1

00
0

1
P

ar
k

R
un

D
ri

v
e

L
as

V
eg

as
,

N
ev

ad
a

89
14

5
(7

02
)

3
82

-0
71

1
F

A
X

:
(7

02
)

38
2

-5
8

16
2011 and the Expiration Date of the Term to August 31, 2016. A true and accurate copy of said

Addendum II is attached as Exhibit 9.

25. According to Addendum II, each monthly rental increase was in the amount of

$210.00 per month during the five (5) year term from September 1, 2011, through August 31,

2016.

TENANT’S ATTEMPT TO EXERCISE THE FIRST FIVE YEAR OPTION

26. On or about February 26, 2016, approximately six months prior to the expiration

of the Lease term on August 31, 2016, Counterdefendant JSJBD Corp, through Stuart Vincent,

purported to exercise the first five (5) year option to commence on September 1, 2016. A true

and accurate copy of the written notice to Counterclaimant is attached as Exhibit 10.

27. The purported exercise of the first, five (5) year option on February 26, 2016

ignored the express condition of the option language in the Lease Assignment and Modification

(Exhibit 5) which was conditionally effective only with rental increases to be negotiated.

Contrary to the express terms of the option, which definitively and concisely required rental

increases, Counterdefendant JSJBD Corp demanded a $2,500 reduction in rent.

28. Although no legal obligation existed to do so, in an attempt to mollify

Counterdefendant JSJBD Corp’s demand for a reduction in rent, Counterclaimant offered a

compromise reduction in rent to Counterdefendant JSJBD Corp, which was summarily rejected

by Counterdefendant.

TENANT’S EXERCISE OF THE FIRST, FIVE YEAR OPTION THROUGH ITS
COUNSEL, AND COUNTERDEFENDANT’S PERFORMANCE THEREUNDER

29. On or about June 15, 2016, Counterclaimant’s authorized agent, Commercial

Investment Real Estate Services, on behalf of Counterclaimant, extended an offer in writing that,

among other terms, proposed the amount of base rental for the initial year of the lease extension

to remain the same as the previous year (September 1, 2015—August 31, 2016) which amounted

to $8,190.00 per month. A true and accurate copy is attached hereto as Exhibit 11.

30. On or about August 2, 2016, Lesley B. Miller, Esq. of the law firm of Kaempfer

Crowell, notified Counterclaimant of its representation as counsel for Counterdefendant JSJBD
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Corp. A true and accurate copy of said law firm’s written notification of its representation of

Counterdefendant JSJBD Corp is attached hereto and marked as Exhibit 12.

31. In said correspondence, Ms. Miller states in pertinent part as follows: “JSJBD

hereby exercises its option to renew the Lease pursuant to Section 8 of the Lease Assignment and

Modification, dated June 26, 2007.” Said letter also accepted the payment of base rent for the

first year of the five (5) year renewal term to remain the same as the previous year (9/1/2015–

8/31/2016), exactly as had been proposed and offered by Counterclaimant’s authorized agent in

the letter proposal dated June 15, 2016 (Exhibit 11).

32. Lesley B. Miller and the law firm of Kaempfer Crowell was the duly authorized

agent and attorney of Counterdefendant JSJBD Corp.

33. For each and every monthly rental increase from the commencement of the initial

Lease term, on April 1, 1996, through and including August, 2016, which amounted to more than

20 years, the minimum base rent always increased, and never decreased, in the amount of

$210.00 per month for every base rent increase.

34. The foregoing pattern, and the contractual obligation to negotiate rental increases

as set forth in Section 8 of the Lease Assignment and Modification dated June 26, 2007 was

recognized, acknowledged and agreed to by Counterdefendant JSJBD Corp’s attorney and agent,

who requested an increase in base rent for each subsequent year during the extended option term

equal to the rate increase of $210.00 per month, all as had been set forth in Addendum II to the

Lease dated February 22, 2011 (Exhibit 9).

35. On August 31, 2016, the attorney and agent for Counterdefendant JSJBD Corp

again reiterated the exercise of the option rights under the Lease to renew for an additional five

year term. A true and accurate copy of correspondence dated August 31, 2016 from Kaempfer

Crowell is attached hereto as Exhibit 13.

36. Although Counterdefendant’s counsel had agreed that the initial year of the option

period continue with the same base rent as the previous year (September 1, 2015 through

August 31, 2016, which was the sum of $8,190.00 per month), Counterdefendant JSJBD Corp

inexplicably, voluntarily and without demand commenced the payment of $8,400.00 per month
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($8,190.00 plus $210.00 base rental increase per month), which sum was paid through August,

2017.

37. The monthly base rental payment amount of $8,400.00 per month was paid

voluntarily and continuously by Counterdefendant JSJBD Corp, for twelve (12) months from

September 1, 2016, through August, 2017, without protest or reservation of rights by

Counterdefendant.

38. Said monthly rental payments, as voluntarily made by Counterdefendant JSJBD

Corp, were accepted by the Landlord/Counterclaimant, while Counterdefendant JSJBD Corp

remained in possession of the premises.

39. Notwithstanding the reiteration of the attempt to exercise the option rights as set

forth in the letter of August 31, 2016 and Counterdefendant JSJBD Corp’s declination to go

forward with a new Lease as proposed, Counterdefendant JSJBD Corp and Counterclaimant,

through their respective counsel, spent the next twelve months, September 1, 2016 through

August, 2017, negotiating a proposed new Lease, and exchanged drafts of said proposed Lease

during such negotiations.

40. At no time during the foregoing twelve month period, was there ever an objection

made to the amount of base rent being paid by the Tenant, to wit, $8,400.00 per month, and at no

time was the payment of increased rent made a disputed issue.

41. On or about August 7, 2017, counsel for Counterclaimant received

correspondence from Lucas A. Grower, Esq., advising that Kaempfer Crowell had been relieved

of its representation of Counterdefendant JSJBD Corp, and that in place and stead Lucas Grower,

Esq. would be representing Counterdefendant JSJBD Corp. A true and accurate copy of

correspondence dated August 7, 2017 from Lucas A. Grower is attached hereto as Exhibit 14.

42. On August 31, 2017, by letter from Lucas A. Grower, Esq., and for the first time,

notwithstanding the prior twelve month period, the Tenant, through its new counsel, demanded

that Lease negotiations continue for the base rent on the basis of “market rental rate and terms”.

During the entire, prior twelve month period, not once was such a position advanced or brought
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up by Counterdefendant JSJBD Corp’s first counsel. A true and accurate copy of such

correspondence is attached as Exhibit 15.

43. Instead, Counterdefendant JSJBD Corp paid $8,400.00 a month in base rent,

without objection, for the entire prior twelve months.

44. The demand by the Counterdefendant’s second attorney, Lucas A. Grower, Esq.,

that rent be set at “market rental rate” is in direct violation of the clear-cut terms required to

exercise the conditional option in Section 8 of the Lease Assignment and Modification, which

required the negotiation of a rental increase, all of which was duly recognized and acknowledged

by Counterdefendant JSJBD Corp’s initial counsel, Kaempfer Crowell.

FIRST CLAIM FOR RELIEF
(Declaratory Judgment)

45. Counterclaimant repeats and realleges Paragraphs 1–48 inclusive, as set forth

hereinabove.

46. Nevada Revised Statutes Chapter 30 provides that courts of record have the power

to declare the rights, status and other legal relations of parties. Further, declarations by the court

may either be affirmative or negative in form and effect and shall have the force and effect of a

final judgment or decree. Counterclaimant requests that this honorable Court enter a declaration

regarding the legal relations, rights and status of the parties hereto as set forth hereinbelow.

47. This Court should declare that the purpose and effect of the Option Agreement

marked as Exhibit 2 extended only to the distinct two (2) option periods for 2001 and 2006 at a

market rental rate, and that the effect thereof did not extend beyond such two (2) option periods.

48. The Court should further declare that the subsequent Amendments, Addendums,

and the Lease Assignment and Modification agreement superseded said Option Agreement,

marked as Exhibit 2, and that the Lease Assignment and Modification provides for three (3)

conditional options, and that these three (3) conditional options were, among other things,

dependent upon negotiation of rental increases.
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49. That the Court should further declare that the Lease Assignment and Modification

agreement and the conditional options therein did not contemplate or intend to allow for base

rental decreases, or negotiation of rental increases or decreases based on “market rate”.

50. The Court should further declare that the Counterdefendant’s insistence upon

negotiation or renegotiation of (1) a reduced base rental, and (2) a base rental to be determined

by “market rental”, is contrary to the operative and express language of the Lease Assignment

and Modification, and constitutes an improper attempt to unilaterally rewrite, change and modify

the plain and clear language of the conditional options with the improper purpose of

superimposing the Counterdefendant’s unjustifiable demands for reduced rental rates.

51. This honorable Court should further declare that the foregoing conduct and the

attempts to change the plain and operative language of the Lease Assignment and Modification is

a failure to satisfy the conditional nature of the options, which thereby renders any attempt at

exercising the option void or voidable, and accordingly, Counterdefendant’s legal status is that of

a holdover and month-to-month Tenant.

52. The Court should further declare that in addition to the foregoing, and despite the

February 26, 2016 attempt to exercise the option, Counterdefendant failed to negotiate in good

faith a rental increase, as expressly provided for, is a failure to timely comply with the terms of

the Lease Assignment Modification, and accordingly, the status of Counterdefendant is that of

holdover Tenant on a month-to-month basis.

53. Further, said uncured default demonstrates Counterdefendant JSJBD Corp’s

failure to comply with all terms and conditions of the Lease (Exhibit 1) which renders any

attempt to exercise the option as void or voidable, resulting in Counterdefendant JSJBD Corp

holding the status of a holdover Tenant on a month-to-month basis.

54. In the alternative, in the event that this honorable Court does not rule that

Counterdefendant JSJBD Corp’s legal status is that of a holdover and month-to-month Tenant,

then Counterclaimant requests that the Court rule and determine that Counterdefendant’s

authorized agent and attorney, Lesley B. Miller, Esq. of the law firm of Kaempfer Crowell,

exercised the option to renew the Lease pursuant to Section 8 of the Lease Assignment and



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Page 15 of 18
MAC:08732-032 3603609_3 1/9/2019 2:31 PM

M
A

R
Q

U
IS

A
U

R
B

A
C

H
C

O
F

F
IN

G
1

00
0

1
P

ar
k

R
un

D
ri

v
e

L
as

V
eg

as
,

N
ev

ad
a

89
14

5
(7

02
)

3
82

-0
71

1
F

A
X

:
(7

02
)

38
2

-5
8

16
Modification, upon the terms of payment of the base rental as set forth in the written proposal of

Commercial Investment Real Estate Services dated June 15, 2016. Further, that said exercise of

the option by Lesley B. Miller was confirmed and ratified in all respects, including the payment

of rental increases at the rate of $210.00 per month by Counterdefendant, which payments were

made voluntarily, continuously and consistently, without protest or reservation, in the amount of

$8,400.00 per month base rent from September 1, 2016 through the August base rent of 2017.

55. That in addition to the above, Counterclaimant asks the Court to rule and

determine that there is no further need to negotiate the base monthly rent as claimed by

Counterdefendant, and that for the first option period, Counterdefendant is required to pay the

sum of base rental as agreed by Counterdefendant’s agent and attorney, with annual monthly

increases in the amount of $210.00 per month.

SECOND CLAIM FOR RELIEF
(Breach of Lease Agreement)

56. Counterclaimant repeats and realleges Paragraphs 1–59 inclusive, as set forth

hereinabove.

57. Counterclaimant and Counterdefendant’s predecessor are parties to a Lease

Assignment and Modification agreement dated on or about June, 2007.

58. Counterdefendant has failed and refused to pay the ongoing rental increases, and

remains in possession of the premises.

59. That Counterdefendant has breached the Lease Assignment and Modification, and

therefore, the underlying Lease, by virtue of its insistence that negotiations remain ongoing,

based upon its claim that it is entitled to rental decreases based on “market rental”, all of which is

contrary to the express and clear-cut language of the Lease Assignment and Modification

agreement.

60. By virtue of the above-referenced breaches and defaults, Counterclaimant has

been damaged in an amount in excess of $15,000.00, and Counterdefendant JSJBD Corp, and

each Guarantor, Counterdefendants Jeff White, Jeffrey B. Vincent, and Stuart Vincent, are

jointly and severally liable for Counterclaimant’s losses and damages.
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61. The Lease (Exhibit 1) provides in Paragraph 24 that in the event the Landlord,

Counterclaimant herein, finds it necessary to retain an attorney in connection with the default of

Tenant, Counterdefendants herein, with respect to any of the agreements or covenants contained

in the Lease, then Landlord shall be entitled to and Tenant shall pay reasonable attorney fees for

Counterclaimant’s counsel. Accordingly, Counterclaimant is entitled to an award of attorney

fees and costs as provided for in the underlying Lease, and in accordance with Nevada statutes.

THIRD CLAIM FOR RELIEF
(Breach of the Implied Covenant of Good Faith and Fair Dealing)

62. Counterclaimant repeats and realleges Paragraphs 1–65 inclusive, as set forth

hereinabove.

63. Pursuant to Nevada law, parties to a contract, agreement or a lease are subject to

an implied covenant of good faith and fair dealing.

64. By virtue of its conduct and position, Counterdefendant has breached the

covenant of good faith and fair dealing.

65. As a result of Counterdefendant’s breaches and defaults, Counterclaimant has

been damaged in an amount in excess of $10,000.00.

FOURTH CAUSE OF ACTION
(Eviction and Issuance of Writ of Restitution)

66. Counterclaimant repeats and realleges Paragraphs 1–69 inclusive, as set forth

hereinabove.

67. On or about November 15, 2018, Counterdefendant was served with a Thirty Day

Notice to Quit the Premises pursuant to NRS 40.251. A true and accurate copy is attached hereto

as Exhibit 16.

68. Notwithstanding the foregoing Notice to Quit the Premises, Counterdefendant

remains in possession and occupation of the premises and continues to hold the same,

notwithstanding its status as a holdover Tenant.

69. Counterdefendant has refused to surrender possession of the premises.
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70. Counterdefendant unlawfully holds over and continues in possession of the

premises by virtue of the foregoing defaults and breaches, and remains in possession without the

permission of Counterclaimant.

71. Counterclaimant prays that the Court enter an order requiring restitution of the

premises.

PRAYER FOR RELIEF

WHEREFORE, Counterclaimant prays for judgment against Counterdefendants for the

following:

1. For restitution of the premises;

2. For damages against Counterdefendants, and each of them in an amount in excess

of $10,000.00 according to proof;

3. For declaratory relief as prayed for in the Counterclaim; and

4. For an award of Court costs, according to law, and attorney fees as provided in

the underlying Lease between the parties.

Dated this 9th day of January, 2019.

MARQUIS AURBACH COFFING

By /s/ Terry A. Moore
Terry A. Moore, Esq.
Nevada Bar No. 7831
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Defendant/Counterclaimant,
Tropicana Investments, LLC
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing ANSWER AND COUNTERCLAIM was submitted

electronically for filing and/or service with the Eighth Judicial District Court on the 9th day of

January, 2019. Electronic service of the foregoing document shall be made in accordance with

the E-Service List as follows:1

Mario Lovato mpl@lovatolaw.com

I further certify that I served a copy of this document by mailing a true and correct copy

thereof, postage prepaid, addressed to:

N/A.

/s/ Cally Hatfield
An employee of Marquis Aurbach Coffing

1 Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)(2)(D).
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Marquis Aurbach Coffing
Terry A. Moore, Esq.
Nevada Bar No. 7831
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
tmoore@maclaw.com

Attorneys for Tropicana Investments, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JSJBD CORP, d/b/a Blue Dog’s Pub, a Nevada
corporation,

Plaintiff,

vs.

TROPICANA INVESTMENTS, LLC, a
California limited liability company,

Defendant.

TROPICANA INVESTMENTS, LLC, a
California limited liability company,

Counterclaimant,

vs.

JSJBD CORP, d/b/a Blue Dog’s Pub, a Nevada
corporation; STUART VINCENT, an individual;
JEFFREY B. VINCENT, an individual; JEFF
WHITE, an individual; JOHN DOES I-X; and
ROE CORPORATIONS,

Counterdefendants.

Case No.: A-18-785311-B
Dept. No.: XI

NOTICE OF ENTRY OF FINAL
JUDGMENT

Case Number: A-18-785311-B

Electronically Filed
2/25/2020 1:23 PM
Steven D. Grierson
CLERK OF THE COURT
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NOTICE OF ENTRY OF FINAL JUDGMENT

Please take notice that a Final Judgment was entered in the above-captioned matter on the

25th day of February, 2020, a copy of which is attached hereto.

Dated this 25th day of February, 2020.

MARQUIS AURBACH COFFING

By /s/ Terry A. Moore
Terry A. Moore, Esq.
Nevada Bar No. 7831
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorney for Tropicana Investments, LLC
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing NOTICE OF ENTRY OF FINAL JUDGMENT was

submitted electronically for filing and/or service with the Eighth Judicial District Court on the

25th day of February, 2020. Electronic service of the foregoing document shall be made in

accordance with the E-Service List as follows:1

Mario Lovato: mpl@lovatolaw.com

/s/ Cally Hatfield
an employee of Marquis Aurbach Coffing

1 Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)(2)(D).



Case Number: A-18-785311-B

Electronically Filed
2/25/2020 11:44 AM
Steven D. Grierson
CLERK OF THE COURT







Case Number: A-18-785311-B

Electronically Filed
2/24/2020 4:37 PM
Steven D. Grierson
CLERK OF THE COURT
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MARIO P. LOVATO, ESQ. 
Nevada Bar No. 7427 
LOVATO LAW FIRM, P.C. 
7465 W. Lake Mead Blvd. Ste. 100 
Las Vegas, Nevada 89128 
TEL: (702) 979-9047 
mpl@lovatolaw.com 
Attorney for Plaintiff / Counterdefendant 
JSJBD Corp dba Blue Dogs Pub and 
the individual Counterdefendants 
 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

JSJBD CORP, d/b/a Blue Dogs Pub, a Nevada ) 
corporation,      ) Case No.: A-18-785311-B 
       )  
                       Plaintiff,   ) 
       )  BUSINESS COURT 
vs.       ) 
       )   
TROPICANA INVESTMENTS, LLC, a  )   
California limited liability company,   )   
       )  
                        Defendant.   )  
_________________________________________ )  
       )  
AND COUNTERCLAIMS.    )  
_________________________________________ )  
 

NOTICE OF ENTRY OF ORDER 

 TAKE NOTICE that an Order was entered by the Court in the above-referenced case on 

February 24, 2020, a copy of which is attached. 

       LOVATO LAW FIRM, P.C. 
 
        /s/ Mario Lovato   
       MARIO P. LOVATO 
       Nevada Bar No. 7427 
       Attorney for Plaintiff / Counterdefendant 
       JSJBD Corp dba Blue Dogs Pub and 
       the individual Counterdefendants  
  

 

Case Number: A-18-785311-B

Electronically Filed
2/25/2020 1:23 PM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE 

 IT IS HEREBY CERTIFIED that, on February 25, 2020, the above and foregoing 

NOTICE OF ENTRY OF ORDER was served via the Court’s system of electronic service on 

all parties registered and listed for such service, including upon by the following: 

 

Terry A. Moore 
Marquis Aurbach Coffing 
10001 Park Run Dr.  
Las Vegas, NV 89145 
Attorneys for Defendant / Counterclaimant 
Tropicana Investments, LLC 
 
 
       /s/ Mario Lovato    
 
 
 



Case Number: A-18-785311-B

Electronically Filed
2/24/2020 4:37 PM
Steven D. Grierson
CLERK OF THE COURT







Case Number: A-18-785311-B

Electronically Filed
2/25/2020 9:29 AM
Steven D. Grierson
CLERK OF THE COURT
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Marquis Aurbach Coffing
Terry A. Moore, Esq.
Nevada Bar No. 7831
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
tmoore@maclaw.com

Attorneys for Tropicana Investments, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JSJBD CORP, d/b/a Blue Dog’s Pub, a Nevada
corporation,

Plaintiff,

vs.

TROPICANA INVESTMENTS, LLC, a
California limited liability company,

Defendant.

TROPICANA INVESTMENTS, LLC, a
California limited liability company,

Counterclaimant,

vs.

JSJBD CORP, d/b/a Blue Dog’s Pub, a Nevada
corporation; STUART VINCENT, an individual;
JEFFREY B. VINCENT, an individual; JEFF
WHITE, an individual; JOHN DOES I-X; and
ROE CORPORATIONS,

Counterdefendants.

Case No.: A-18-785311-B
Dept. No.: XI

AMENDED NOTICE OF ENTRY OF
ORDER

Case Number: A-18-785311-B

Electronically Filed
2/25/2020 11:00 AM
Steven D. Grierson
CLERK OF THE COURT
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AMENDED NOTICE OF ENTRY OF ORDER

Please take notice that an Order Granting in Part and Denying in Part Defendant’s Motion

to Retax Costs was entered in the above-captioned matter on the 25th day of February, 2020, a

copy of which is attached hereto. The prior Notice of Entry of Order filed on February 24, 2020

inadvertently omitted attaching a filed order.

Dated this 25th day of February, 2020.

MARQUIS AURBACH COFFING

By /s/ Terry A. Moore
Terry A. Moore, Esq.
Nevada Bar No. 7831
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorney for Tropicana Investments, LLC
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing AMENDED NOTICE OF ENTRY OF ORDER was

submitted electronically for filing and/or service with the Eighth Judicial District Court on the

25th day of February, 2020. Electronic service of the foregoing document shall be made in

accordance with the E-Service List as follows:1

Mario Lovato: mpl@lovatolaw.com

/s/ Cally Hatfield
an employee of Marquis Aurbach Coffing

1 Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)(2)(D).



Case Number: A-18-785311-B

Electronically Filed
2/25/2020 9:29 AM
Steven D. Grierson
CLERK OF THE COURT







Case Number: A-18-785311-B

Electronically Filed
2/19/2020 8:56 AM
Steven D. Grierson
CLERK OF THE COURT
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Marquis Aurbach Coffing
Terry A. Moore, Esq.
Nevada Bar No. 7831
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
tmoore@maclaw.com

Attorneys for Tropicana Investments, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JSJBD CORP, d/b/a Blue Dog’s Pub, a Nevada
corporation,

Plaintiff,

vs.

TROPICANA INVESTMENTS, LLC, a
California limited liability company,

Defendant.

TROPICANA INVESTMENTS, LLC, a
California limited liability company,

Counterclaimant,

vs.

JSJBD CORP, d/b/a Blue Dog’s Pub, a Nevada
corporation; STUART VINCENT, an individual;
JEFFREY B. VINCENT, an individual; JEFF
WHITE, an individual; JOHN DOES I-X; and
ROE CORPORATIONS,

Counterdefendants.

Case No.: A-18-785311-B
Dept. No.: XI

NOTICE OF ENTRY OF ORDER

Case Number: A-18-785311-B

Electronically Filed
2/19/2020 9:07 AM
Steven D. Grierson
CLERK OF THE COURT
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NOTICE OF ENTRY OF ORDER

Please take notice that an Order Granting in Part and Denying in Part Plaintiff’s Motion

to Retax Costs was entered in the above-captioned matter on the 19th day of February, 2020, a

copy of which is attached hereto.

Dated this 19th day of February, 2020.

MARQUIS AURBACH COFFING

By /s/ Terry A. Moore
Terry A. Moore, Esq.
Nevada Bar No. 7831
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorney for Tropicana Investments, LLC
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing NOTICE OF ENTRY OF ORDER was submitted

electronically for filing and/or service with the Eighth Judicial District Court on the 19th day of

February, 2020. Electronic service of the foregoing document shall be made in accordance with

the E-Service List as follows:1

Mario Lovato: mpl@lovatolaw.com

/s/ Cally Hatfield
an employee of Marquis Aurbach Coffing

1 Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)(2)(D).



Case Number: A-18-785311-B

Electronically Filed
2/19/2020 8:56 AM
Steven D. Grierson
CLERK OF THE COURT







Case Number: A-18-785311-B

Electronically Filed
2/13/2020 9:35 AM
Steven D. Grierson
CLERK OF THE COURT
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Marquis Aurbach Coffing
Terry A. Moore, Esq.
Nevada Bar No. 7831
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
tmoore@maclaw.com

Attorneys for Tropicana Investments, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JSJBD CORP, d/b/a Blue Dog’s Pub, a Nevada
corporation,

Plaintiff,

vs.

TROPICANA INVESTMENTS, LLC, a
California limited liability company,

Defendant.

TROPICANA INVESTMENTS, LLC, a
California limited liability company,

Counterclaimant,

vs.

JSJBD CORP, d/b/a Blue Dog’s Pub, a Nevada
corporation; STUART VINCENT, an individual;
JEFFREY B. VINCENT, an individual; JEFF
WHITE, an individual; JOHN DOES I-X; and
ROE CORPORATIONS,

Counterdefendants.

Case No.: A-18-785311-B
Dept. No.: XI

NOTICE OF ENTRY OF ORDER

Case Number: A-18-785311-B

Electronically Filed
2/13/2020 11:02 AM
Steven D. Grierson
CLERK OF THE COURT
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NOTICE OF ENTRY OF ORDER

Please take notice that an Order Granting in Part Defendant’s Motion for Attorneys’ Fees

and Costs was entered in the above-captioned matter on the 13th day of February, 2020, a copy

of which is attached hereto.

Dated this 13th day of February, 2020.

MARQUIS AURBACH COFFING

By /s/ Terry A. Moore
Terry A. Moore, Esq.
Nevada Bar No. 7831
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorney for Tropicana Investments, LLC
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing NOTICE OF ENTRY OF ORDER was submitted

electronically for filing and/or service with the Eighth Judicial District Court on the 13th day of

February, 2020. Electronic service of the foregoing document shall be made in accordance with

the E-Service List as follows:1

Mario Lovato: mpl@lovatolaw.com

/s/ Cally Hatfield
an employee of Marquis Aurbach Coffing

1 Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)(2)(D).



Case Number: A-18-785311-B

Electronically Filed
2/13/2020 9:35 AM
Steven D. Grierson
CLERK OF THE COURT







Case Number: A-18-785311-B

Electronically Filed
12/27/2019 11:37 AM
Steven D. Grierson
CLERK OF THE COURT











































Case Number: A-18-785311-B

Electronically Filed
2/24/2020 5:42 PM
Steven D. Grierson
CLERK OF THE COURT
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Marquis Aurbach Coffing
Terry A. Moore, Esq.
Nevada Bar No. 7831
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
tmoore@maclaw.com

Attorneys for Tropicana Investments, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JSJBD CORP, d/b/a Blue Dog’s Pub, a Nevada
corporation,

Plaintiff,

vs.

TROPICANA INVESTMENTS, LLC, a
California limited liability company,

Defendant.

TROPICANA INVESTMENTS, LLC, a
California limited liability company,

Counterclaimant,

vs.

JSJBD CORP, d/b/a Blue Dog’s Pub, a Nevada
corporation; STUART VINCENT, an individual;
JEFFREY B. VINCENT, an individual; JEFF
WHITE, an individual; JOHN DOES I-X; and
ROE CORPORATIONS,

Counterdefendants.

Case No.: A-18-785311-B
Dept. No.: XI

NOTICE OF ENTRY OF ORDER

Case Number: A-18-785311-B

Electronically Filed
2/25/2020 11:00 AM
Steven D. Grierson
CLERK OF THE COURT
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NOTICE OF ENTRY OF ORDER

Please take notice that an Order Denying Defendant’s Motion to Alter or Amend

Judgment was entered in the above-captioned matter on the 24th day of February, 2020, a copy

of which is attached hereto.

Dated this 25th day of February, 2020.

MARQUIS AURBACH COFFING

By /s/ Terry A. Moore
Terry A. Moore, Esq.
Nevada Bar No. 7831
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorney for Tropicana Investments, LLC
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing NOTICE OF ENTRY OF ORDER was submitted

electronically for filing and/or service with the Eighth Judicial District Court on the 25th day of

February, 2020. Electronic service of the foregoing document shall be made in accordance with

the E-Service List as follows:1

Mario Lovato: mpl@lovatolaw.com

/s/ Cally Hatfield
an employee of Marquis Aurbach Coffing

1 Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)(2)(D).



Case Number: A-18-785311-B

Electronically Filed
2/24/2020 5:42 PM
Steven D. Grierson
CLERK OF THE COURT
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Marquis Aurbach Coffing
Terry A. Moore, Esq.
Nevada Bar No. 7831
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
tmoore@maclaw.com

Attorneys for Tropicana Investments, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JSJBD CORP, d/b/a Blue Dog’s Pub, a Nevada
corporation,

Plaintiff,

vs.

TROPICANA INVESTMENTS, LLC, a
California limited liability company,

Defendant.

TROPICANA INVESTMENTS, LLC, a
California limited liability company,

Counterclaimant,

vs.

JSJBD CORP, d/b/a Blue Dog’s Pub, a Nevada
corporation; STUART VINCENT, an individual;
JEFFREY B. VINCENT, an individual; JEFF
WHITE, an individual; JOHN DOES I-X; and
ROE CORPORATIONS,

Counterdefendants.

Case No.: A-18-785311-B
Dept. No.: XI

NOTICE OF ENTRY OF ORDER

Case Number: A-18-785311-B

Electronically Filed
11/20/2019 9:38 AM
Steven D. Grierson
CLERK OF THE COURT
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16
NOTICE OF ENTRY OF ORDER

Please take notice that an Order Granting Defendant’s Motion in Limine and Denying

Plaintiffs’ Countermotion was entered in the above-captioned matter on the 18th day of

November, 2019, a copy of which is attached hereto.

Dated this 20th day of November, 2019.

MARQUIS AURBACH COFFING

By /s/ Terry A. Moore
Terry A. Moore, Esq.
Nevada Bar No. 7831
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorney for Tropicana Investments, LLC
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing NOTICE OF ENTRY OF ORDER was submitted

electronically for filing and/or service with the Eighth Judicial District Court on the 20th day of

November, 2019. Electronic service of the foregoing document shall be made in accordance

with the E-Service List as follows:1

Mario Lovato: mpl@lovatolaw.com

/s/ Cally Hatfield
an employee of Marquis Aurbach Coffing

1 Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)(2)(D).
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Marquis Aurbach Coffing
Terry A. Moore, Esq.
Nevada Bar No. 7831
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
tmoore@maclaw.com

Attorneys for Tropicana Investments, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JSJBD CORP, d/b/a Blue Dog’s Pub, a Nevada
corporation,

Plaintiff,

vs.

TROPICANA INVESTMENTS, LLC, a
California limited liability company,

Defendant.

TROPICANA INVESTMENTS, LLC, a
California limited liability company,

Counterclaimant,

vs.

JSJBD CORP, d/b/a Blue Dog’s Pub, a Nevada
corporation; STUART VINCENT, an individual;
JEFFREY B. VINCENT, an individual; JEFF
WHITE, an individual; JOHN DOES I-X; and
ROE CORPORATIONS,

Counterdefendants.

Case No.: A-18-785311-B
Dept. No.: XI

NOTICE OF ENTRY OF ORDER

Case Number: A-18-785311-B

Electronically Filed
11/8/2019 11:17 AM
Steven D. Grierson
CLERK OF THE COURT
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NOTICE OF ENTRY OF ORDER

Please take notice that an Order Regarding Defendant’s Motion for Sanctions was entered

in the above-captioned matter on the 8th day of November, 2019, a copy of which is attached

hereto.

Dated this 8th day of November, 2019.

MARQUIS AURBACH COFFING

By /s/ Terry A. Moore
Terry A. Moore, Esq.
Nevada Bar No. 7831
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorney for Tropicana Investments, LLC



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Page 3 of 3
MAC:08732-032 8732-32 3896964_1 11/8/2019 10:48 AM

M
A

R
Q

U
IS

A
U

R
B

A
C

H
C

O
F

F
IN

G
1

00
0

1
P

ar
k

R
un

D
ri

v
e

L
as

V
eg

as
,

N
ev

ad
a

89
14

5
(7

02
)

3
82

-0
71

1
F

A
X

:
(7

02
)

38
2

-5
8

16
CERTIFICATE OF SERVICE

I hereby certify that the foregoing NOTICE OF ENTRY OF ORDER was submitted

electronically for filing and/or service with the Eighth Judicial District Court on the 8th day of

November, 2019. Electronic service of the foregoing document shall be made in accordance

with the E-Service List as follows:1

Mario Lovato: mpl@lovatolaw.com

/s/ Cally Hatfield
an employee of Marquis Aurbach Coffing

1 Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)(2)(D).
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MARIO P. LOVATO, ESQ. 
Nevada Bar No. 7427 
LOVATO LAW FIRM, P.C. 
7465 W. Lake Mead Blvd. Ste. 100 
Las Vegas, Nevada 89128 
TEL: (702) 979-9047 
mpl@lovatolaw.com 
Attorney for Plaintiff / Counterdefendant 
JSJBD Corp dba Blue Dogs Pub and 
the individual Counterdefendants 
 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

JSJBD CORP, d/b/a Blue Dogs Pub, a Nevada ) 
corporation,      ) Case No.: A-18-785311-B 
       )  
                       Plaintiff,   ) 
       )  BUSINESS COURT 
vs.       ) 
       )   
TROPICANA INVESTMENTS, LLC, a  )   
California limited liability company,   )   
       )  
                        Defendant.   )  
_________________________________________ )  
       )  
AND COUNTERCLAIMS.    )  
_________________________________________ )  
 

NOTICE OF ENTRY OF ORDER 

 TAKE NOTICE that an Order was entered by the Court in the above-referenced case on 

July 24, 2019, a copy of which is attached. 

       LOVATO LAW FIRM, P.C. 
 
        /s/ Mario Lovato   
       MARIO P. LOVATO 
       Nevada Bar No. 7427 
       Attorney for Plaintiff / Counterdefendant 
       JSJBD Corp dba Blue Dogs Pub  
  

Case Number: A-18-785311-B

Electronically Filed
7/24/2019 1:39 PM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE 

 IT IS HEREBY CERTIFIED that, on July 24, 2019, and after being granted an extension 

and stipulating to continuance of the hearing by two weeks, the above and foregoing NOTICE 

OF ENTRY OF ORDER was served via the Court’s system of electronic service on all parties 

registered and listed for such service, including upon by the following: 

 

Terry A. Moore 
Marquis Aurbach Coffing 
10001 Park Run Dr.  
Las Vegas, NV 89145 
Attorneys for Defendant / Counterclaimant 
Tropicana Investments, LLC 
 
 
       /s/ Mario Lovato    
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