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IN THE SUPREME COURT OF THE STATE OF NEVADA 

JSJBD CORP, D/B/A BLUE DOG’S 
PUB, A NEVADA CORPORATION; 
STUART VINCENT, AN 
INDIVIDUAL; JEFFREY B. 
VINCENT, AN INDIVIDUAL; AND 
JEFF WHITE, AN INDIVIDUAL, 
 
 Appellants/Cross-Respondents, 
 

vs. 
 
TROPICANA INVESTMENTS, LLC, 
A CALIFORNIA LIMITED 
LIABILITY COMPANY, 
 
 Respondent/Cross-Appellant. 
 

 
 
 
 
 
No. 80849 
 
 

DOCKETING STATEMENT 
CIVIL APPEALS 

 
GENERAL INFORMATION 

All appellants not in proper person must complete this docketing statement. NRAP 14(a). The 
purpose of the docketing statement is to assist the Court in screening jurisdiction, classifying 
cases for en banc, panel, or expedited treatment, compiling statistical information and identifying 
parties and their counsel. 

WARNING 

This statement must be completed fully, accurately and on time. NRAP 14(c). The Court may 
impose sanctions on counsel or appellant if it appears that the information provided is incomplete 
or inaccurate. Id. Failure to fill out the statement completely or to file it in a timely manner 
constitutes grounds for the imposition of sanctions, including a fine and/or dismissal of the 
appeal. 

A complete list of the documents that must be attached appears as Question 26 on this docketing 
statement. Failure to attach all required documents will result in the delay of your appeal and 
may result in the imposition of sanctions. 

This court has noted that when attorneys do not take seriously their obligations under NRAP 14 
to complete the docketing statement properly and conscientiously, they waste the valuable 
judicial resources of this court, making the imposition of sanctions appropriate. See KDI Sylvan 
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to 
separate any attached documents. 

Electronically Filed
Apr 23 2020 10:04 a.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 80849   Document 2020-15398
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1. Judicial District Eighth  Department XI 
County Clark  Judge Elizabeth Gonzalez 
District Ct. Case No. A-18-785311-B 

2. Attorney filing this docketing statement: 

Attorney Terry A. Moore, Esq. and Collin M. Jayne, Esq.   
Telephone 702-382-0711 
Firm Marquis Aurbach Coffing 
Address 10001 Park Run Drive, Las Vegas, Nevada 89145 
Client Respondent/Cross-Appellant, Tropicana Investments, LLC (“Tropicana”) 

3. Attorney(s) representing respondent(s): 

Attorney Mario P. Lovato, Esq.   
Telephone 702-979-9047 
Firm Lovato Law Firm, P.C. 
Address 7465 W. Lake Mead Blvd., Ste. 100, Las Vegas, Nevada 89128 
Clients Appellants/Cross-Respondents, JSJBD Corp. d/b/a Blue Dog’s Pub 
(“JSJBD”), Stuart Vincent; Jeffrey Vincent; and Jeff White  
 

4. Nature of disposition below (check all that apply): 
 Judgment after bench trial  Dismissal 
 Judgment after jury verdict  Lack of Jurisdiction 
 Summary judgment  Failure to state a claim 
 Default judgment  Failure to prosecute 
 Grant/Denial of NRCP 60(b) 

relief 
 Other (specify)       

 Grant/Denial of injunction  Divorce decree: 
 Grant/Denial of declaratory relief  Original  Modification 
 Review of agency determination  Other disposition (specify)       

 (1) Findings of Fact and Conclusions of 

Law, which was filed on December 5, 

2019 and is attached as Exhibit E;  

(2) Order Denying Defendant’s Motion to 

Alter or Amend Judgment, which was 

filed on February 24, 2020 and is 

attached as Exhibit F;  

(3) Order Granting Plaintiff/ 

Counterdefendants’ Motion for Attorney 
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Fees and Costs, which was filed on 

February 24, 2020 and is attached as 

Exhibit G;  

(4) Order Granting in Part Defendant’s 

Motion for Attorneys’ Fees and Costs, 

which was filed on February 13, 2020 

and is attached as Exhibit H;  

(5) Final Judgment, which was filed on 

February 25, 2020 and is attached as 

Exhibit I 
 

5. Does this appeal raise issues concerning any of the following: N/A. 
 Child Custody 
 Venue 
 Termination of parental rights 

6. Pending and prior proceedings in this court.  List the case name and docket 
number of all appeals or original proceedings presently or previously pending 
before this court which are related to this appeal: 

N/A. 

7. Pending and prior proceedings in other courts.  List the case name, number 
and court of all pending and prior proceedings in other courts which are related 
to this appeal (e.g., bankruptcy, consolidated or bifurcated proceedings) and 
their dates of disposition: 

District Court Case No. A-18-785311-B (JSJBD, Corp. v. Tropicana 
Investments, LLC)-case below giving rise to the instant appeal.  Findings of 
Fact and Conclusions of Law filed on December 5, 2019 and Final Judgment 
filed on February 15, 2020.  

8. Nature of the action.  Briefly describe the nature of the action and the result 
below: 

JSJBD rents a commercial property owned by Tropicana.  The subject lease 
contained an option for JSJBD to extend the lease term under terms and 
conditions to be negotiated.  At the conclusion of the lease term, the parties 
reached an agreement on the rental amount for the option term, and JSJBD 
began paying rent in the agreed upon amount.  Approximately one (1) year 
later, after paying the amount of rent that had been agreed upon for that first 
option year, JSJBD retained new counsel and attempted to repudiate the 
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agreement that had been reached.  Approximately one (1) year later, JSJBD 
filed suit against Tropicana seeking judicial declarations as to the enforceability 
of the option, a determination that the required rent for the option term should 
be based upon fair market rent, and seeking damages.  See Exhibit A.  
Tropicana asserted counterclaims seeking judicial declarations that the option 
was enforceable under the agreed upon rental terms, and seeking damages for 
underpaid rent both from JSJBD, and Stuart Vincent, Jeffrey Vincent, and Jeff 
White as personal guarantors of JSJBD’s lease obligations.  See Exhibit B. 

After a five-day bench trial, the District Court agreed with Tropicana’s position 
as to the majority of issues; issued all but one declaration requested by 
Tropicana, including a declaration that the rental amount for the option period is 
the amount Tropicana asserted; issued one of the six declarations requested by 
JSJBD; and awarded monetary damages to both sides, with Tropicana receiving 
a larger award than JSJBD.  See Exhibit E.  The District Court subsequently 
concluded that both sides were prevailing parties, and granted JSJBD’s motion 
for attorneys’ fees on this basis, while also granting Tropicana’s motion for 
attorneys’ fees on this basis, as well as on the basis of an attorneys’ fees 
provision in the governing lease document.  See Exhibits G and H.  The Court 
further denied Tropicana’s motion to alter or amend the judgment as to the 
award of attorneys’ fees to JSJBD as special damages, the calculation of 
underpaid rent owed to Tropicana, and the issue of clarifying the prevailing 
party as to the declaratory relief claims.  See Exhibit F.  Thus, the final 
judgment takes into account all monetary awards, resulting in an award in 
Tropicana’s favor against JSJBD, Stuart Vincent, Jeffrey Vincent, and Jeff 
White for $98,006.46.  See Exhibit I. 

9. Issues on appeal.  State concisely the principal issue(s) in this appeal (attach 
separate sheets as necessary): 

(1) Damages on a claim for breach of the implied covenant of good faith 
and fair dealing are limited to those which would be recoverable from 
a breach of the subject contract and which are not duplicative of other 
damages awarded.  The District Court awarded JSJBD attorneys’ fees 
as special damages on its breach of implied covenant of good faith 
and fair dealing claim, even though the contract between the parties 
contained no provision permitting such damages to be recoverable by 
JSJBD in any case.  Did the District Court err by awarding JSJBD 
attorneys’ fees as special damages for breach of the implied covenant 
of good faith and fair dealing? 
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(2) In the rare circumstances where Nevada law allows a party to recover 
attorneys’ fees as special damages, a plaintiff must plead and prove 
the amount of attorneys’ fees at trial by competent evidence for an 
award of attorneys’ fees to be proper.  JSJBD failed to disclose or 
present at trial any evidence of attorneys’ fees it had incurred as a 
result of Tropicana’s alleged conduct.  Did the District Court err by 
awarding JSJBD attorneys’ fees as special damages without any 
evidentiary basis or support? 

 
(3) When a final judgment results in monetary damages being awarded to 

both sides, the prevailing party is the one who receives a net monetary 
judgment after offsetting all damages awarded.  The District Court’s 
order awarded JSJBD $4,578, and awarded Tropicana $13,000.  Did 
the District Court err by concluding that JSJBD was a prevailing 
party? 

 

(4) Did the District Court erroneously calculate unpaid rent owed by 
JSJBD as $13,000, when the District Court’s findings of fact show 
that JSJBD underpaid rent by a total of $16,780? 

10. Pending proceedings in this court raising the same or similar issues.  If you 
are aware of any proceeding presently pending before this court which raises 
the same or similar issues raised in this appeal, list the case name and docket 
numbers and identify the same or similar issue raised: 

Tropicana is not aware of any cases raising the same or similar issues. 

11. Constitutional issues.  If this appeal challenges the constitutionality of a 
statute, and the state, any state agency, or any officer or employee thereof is 
not a party to this appeal, have you notified the clerk of this court and the 
attorney general in accordance with NRAP 44 and NRS 30.130? 

 N/A 

 Yes 

 No 

If not, explain:       
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12. Other issues.  Does this appeal involve any of the following issues? N/A. 

 Reversal of well-settled Nevada precedent (identify the case(s)) 
 An issue arising under the United States and/or Nevada Constitutions 
 A substantial issue of first impression 
 An issue of public policy 
 An issue where en banc consideration is necessary to maintain uniformity of this 
court’s decisions 
 A ballot question 

If so, explain:       

13. Assignment to the Supreme Court of Appeals or retention in the Supreme 
Court.  Briefly set forth whether the matter is presumptively retained by the 
Supreme Court or assigned to the Court of Appeals under NRAP 17, and cite 
the subparagraph(s) of the Rule under which the matter falls. If appellant 
believes that the Supreme Court should retain the case despite its presumptive 
assignment to the Court of Appeals, identify the specific issue(s) or 
circumstance(s) that warrant retaining the case, and include an explanation of 
their importance or significance: 

Pursuant to NRAP 17(a)(9), this case should be retained by the Supreme Court 
because it originated in business court. 

14. Trial.  If this action proceeded to trial, how many days did the trial last? 5 
Was it a bench or jury trial? Bench 

15. Judicial Disqualification.  Do you intend to file a motion to disqualify or have 
a justice recuse him/herself from participation in this appeal?  If so, which 
Justice? 

N/A. 

TIMELINESS OF NOTICE OF APPEAL 

16. Date of entry of written judgment or order appealed from: 
(1) Findings of Fact and Conclusions of Law was filed on December 5, 2019 

and is attached as Exhibit E;  

(2) Order Denying Defendant’s Motion to Alter or Amend Judgment was filed 

on February 24, 2020 and is attached as Exhibit F;  

(3) Order Granting Plaintiff/Counterdefendants’ Motion for Attorney Fees and 

Costs was filed on February 24, 2020 and is attached as Exhibit G;  
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(4) Order Granting in Part Defendant’s Motion for Attorneys’ Fees and Costs 

was filed on February 13, 2020 and is attached as Exhibit H;  

(5) Final Judgment was filed on February 25, 2020 and is attached as 
Exhibit I. 

 
17. Date written notice of entry of judgment or order was served: 

(1) Notice of Entry of Findings of Fact and Conclusions of Law was filed on 

December 27, 2019 and is attached as Exhibit E;  

(2) Notice of Entry of Order Denying Defendant’s Motion to Alter or Amend 

Judgment was filed on February 25, 2020 and is attached as Exhibit F;  

(3) Notice of Entry of Order Granting Plaintiff/Counterdefendants’ Motion for 

Attorney Fees and Costs was filed on February 25, 2020 and is attached as 

Exhibit G;  

(4) Notice of Entry of Order Granting in Part Defendant’s Motion for 

Attorneys’ Fees and Costs was filed on February 13, 2020 and is attached as 

Exhibit H;  

(5) Notice of Entry of Final Judgment was filed on February 25, 2020 and is 
attached as Exhibit I. 

Was service by: 

 Delivery 

 Mail/electronic/fax 

18. If the time for filing the notice of appeal was tolled by a post-judgment 
motion (NRCP 50(b), 52(b), or 59) 

(a) Specify the type of motion, the date and method of service of the motion, 
and the date of filing. 

 NRCP 50(b) Date of filing       
 NRCP 52(b) Date of filing       
 NRCP 59 Date of filing December 27, 2019 

 
NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll 

the time for filing a notice of appeal.  See AA Primo Builders v. Washington, 126 Nev. ___, 
245 P.3d 1190 (2010). 

 
(b) Date of entry of written order resolving tolling motion: February 24, 2020. 
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(c) Date written notice of entry of order resolving tolling motion was served 
February 25, 2020. 

Was service by: 

 Delivery 

 Mail/Electronic/Fax 

19. Date notice of appeal filed:  

If more than one party has appealed from the judgment or order, list the date 
each notice of appeal was filed and identify by name the party filing the notice 
of appeal: 

JSJBD, Stuart Vincent, Jeffrey Vincent, and Jeff White filed their notice of 
appeal on March 16, 2020. 

Tropicana filed its notice of cross-appeal on March 25, 2020. 

20. Specify statute or rule governing the time limit for filing the notice of 
appeal, e.g., NRAP 4(a) or other 

NRAP 4(a). 

SUBSTANTIVE APPEALABILITY 

21. Specify the statute or other authority granting this court jurisdiction to 
review the judgment or order appealed from: 

(a) 

 NRAP 3A(b)(1)  NRS 38.205 

 NRAP 3A(b)(2)  NRS 233B.150 

 NRAP 3A(b)(3)  NRS 703.376 

 Other (specify) NRAP 3(b)(8) 
 

(b) Explain how each authority provides a basis for appeal from the judgment or 
order: 

NRAP 3A(b)(1) provides for an appeal from a final judgment.  
NRAP 3A(b)(8) provides for an appeal of a special order entered after final 
judgment, such as orders granting or denying a motion for fees and costs. 
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22. List all parties involved in the action or consolidated actions in the district 
court: 

(a) Parties: 

Appellants/Cross-Respondents:  

Plaintiff/Counterdefendant, JSJBD Corp. d/b/a Blue Dog’s Pub,  

Counterdefendants, Stuart Vincent; Jeffrey Vincent; and Jeff White 

Respondent/Cross-Appellant: 

Defendant/Counterplaintiff, Tropicana Investments, LLC 

(b) If all parties in the district court are not parties to this appeal, explain in 
detail why those parties are not involved in this appeal, e.g., formally 
dismissed, not served, or other: 

N/A. 

23. Give a brief description (3 to 5 words) of each party’s separate claims, 
counterclaims, cross-claims or third-party claims, and the date of formal 
disposition of each claim. 

JSJBD filed its complaint on November 30, 2018 with claims for declaratory 
relief, breach of contract, and breach of implied covenant of good faith and fair 
dealing against Tropicana.  See Exhibit A. 

Tropicana filed its counterclaim on January 31, 2019 with claims for 
declaratory relief, breach of lease agreement, breach of implied covenant of 
good faith and fair dealing, and for eviction and issuance of writ of restitution 
against all counterdefendants.  See Exhibit B. 

Tropicana filed a motion for partial summary judgment on its declaratory 
judgment counterclaim, and JSJBD filed a countermotion for partial summary 
adjudication on its declaratory judgment claim.  The July 24, 2019 Order on 
partial summary judgment set forth the following determinations: (1) JSJBD 
has an enforceable option to renew/extend the lease for option period 
September 1, 2016 to August 31, 2021; (2) the parties have not been able to 
agree on an amount for the rent for the option period; and (3) the reasonable 
rental rate would be decided by the District Court via evidentiary hearing or 
trial.  See Exhibit D. 

The December 5, 2019 Findings of Fact and Conclusions of Law set forth the 

following conclusions: (1) the option was timely exercised; (2) the agreed upon 

rental rate for the first two years of the option was $8,400 per month, which was 



- 10 - 

reasonable; (3) the rental rate was to increase by $210 per month each year 

starting on September 1, 2018; (4) JSJBD breached the lease by underpaying 

rent due in the amount of $13,000; and (5) Tropicana breached the lease by 

charging for reserves in the CAM charges in the amount of $4,578.  See 

Exhibit E.   

Judgment was entered in favor of JSJBD on breach of contract in the amount of 

$4,578 and breach of the implied covenant of good faith and fair dealing related 

to the CAM charges in the amount of attorney fees and costs related to the cam 

expense portion of the litigation only, and Judgment was entered in favor of 

Tropicana for all other claims for relief in the complaint.  Id.  Judgment was 

also entered in favor of Tropicana for breach of lease for the underpayment of 

rent in the amount of $13,000 and for the counterdefendants on all other claims 

in the counterclaim.  Id. 

24. Did the judgment or order appealed from adjudicate ALL the claims 
alleged below and the rights and liabilities of ALL the parties to the action 
or consolidated actions below? 

 Yes 

 No 

25. If you answered “No” to question 24, complete the following: N/A. 

(a) Specify the claims remaining pending below: 

      

(b) Specify the parties remaining below: 

      

(c) Did the district court certify the judgment or order appealed from as a final 
judgment pursuant to NRCP 54(b)? 

 Yes 

 No 

(d) Did the district court make an express determination, pursuant to 
NRCP 54(b), that there is no just reason for delay and an express direction 
for the entry of judgment? 

 Yes 

 No 



- 11 - 

26. If you answered “No” to any part of question 25, explain the basis for 
seeking appellate review (e.g., order is independently appealable under 
NRAP 3A(b)): 

N/A. 

27. Attach file-stamped copies of the following documents: 

 The latest-filed complaint, counterclaims, cross-claims, and third-party 
claims 

 Any tolling motion(s) and order(s) resolving tolling motion(s) 
 Orders of NRCP 41(a) dismissals formally resolving each claim, 

counterclaims, cross-claims and/or third-party claims asserted in the action 
or consolidated action below, even if not at issue on appeal 

 Any other order challenged on appeal 
 Notices of entry for each attached order 
 

Exhibit Document Description 

A Complaint (filed 11/30/18) 

B Answer and Counterclaim (filed 01/09/19 

C Motion to Alter or Amend Judgment (filed 12/27/19) 

D Notice of Entry of Order [on Partial Summary Judgment 
Motions] (filed 07/24/19) 

E Notice of Entry of Findings of Fact and Conclusions of Law 
(filed 12/27/19) 

F Notice of Entry of Order Denying Defendant’s Motion to Alter 
or Amend Judgment (filed 02/25/20) 

G Notice of Entry Order Granting Plaintiff/Counterdefendants’ 
Motion for Attorney Fees and Costs (filed 02/25/20) 

H Notice of Entry of Order Granting in Part Defendant’s Motion 
for Attorneys’ Fees and Costs (filed 02/13/20) 

I Notice of Entry of Final Judgment (filed 02/25/20) 
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VERIFICATION 

I declare under penalty of perjury that I have read this docketing 
statement, that the information provided in this docketing statement is true 
and complete to the best of my knowledge, information and belief, and that I 
have attached all required documents to this docketing statement. 

Tropicana Investments, LLC 
 Terry A. Moore, Esq. and  

Collin M. Jayne, Esq. 
Name of appellant  Name of counsel of record 

April 23, 2020 
 

/s/ Terry A. Moore 
Date  Signature of counsel of record 

Clark County, Nevada 
  

State and county where signed   
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CERTIFICATE OF SERVICE 

I certify that on the 23rd day of April, 2020, I served a copy of this 
completed docketing statement upon all counsel of record: 

 Via this Court’s electronic filing system in accordance with the Master 
Service List; or 

Mario Lovato 
Jay Young 

 
 By mailing it by first class mail with sufficient postage prepaid to the 

following address(es): 

Dated this 23rd day of April, 2020. 

 /s/ Leah Dell 
Signature 
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,.) JYV BVRdV hRd R SZ_UZ_X T`_ecRTe R_U ]VRdV' hYZTY Z_eV_eZ`_R]]j ]VWe R_ `aV_ R_U

RdTVceRZ_RS]V cV_eR] acZTV eVc^ W`c eYV `aeZ`_ aVcZ`U)

,/) JYV BVRdV `S]ZXReVU eYV BR_U]`cU lRe YZd d`]V T`de R_U ViaV_dV' Oe`P \VVa R_U

^RZ_eRZ_ Z_ X``U cVaRZc' %ViT]fUZ_X aRZ_eZ_X& `W OdZTP VieVcZ`c hR]] R_U c``W ) ) ) )m

,0) JYV BVRdV T`_eRZ_VU ac`gZdZ`_d cVXRcUZ_X lT`^^`_ WRTZ]ZeZVd'm Z_T]fUZ_X eYRe

leV_R_e dYR]] SV XZgV_ R_ RTT`f_eZ_X `W ViaV_dVd ) ) ) )m

,1) @_ -++,' eYV eV_R_e R_U eYV ]R_U]`cU V_eVcVU Z_e` R_ 8^V_U^V_e eYRe TYR_XVU eYV

;`^^V_TV^V_e UReV Z_ eYV BVRdV e` IVaeV^SVc ,' -++, R_U TYR_XVU eYV =iaZcReZ`_ <ReV e` 8fXfde

.,' -++1' R_U WfceYVc deReVU eYRe' l8]] `W eYV eVc^d' T`gV_R_ed' ac`gZdZ`_d' R_U RXcVV^V_ed e` eYV

]VRdV _`e T`_W]ZTeZ_X hZeY eYZd 8^V_U^V_e dYR]] cV^RZ_ Z_ Wf]] W`cTV R_U VWWVTe)m

,2) @_ -++1' eYV eV_R_e R_U eYV ]R_U]`cU V_eVcVU Z_e` R_ 8UUV_Uf^ eYRe TYR_XVU eYV

;`^^V_TV^V_e UReV Z_ eYV BVRdV e` IVaeV^SVc ,' -++1 R_U TYR_XVU eYV =iaZcReZ`_ <ReV e` 8fXfde

.,' -+,,' R_U WfceYVc deReVU eYRe' lR]] `W eYV eVc^d' T`gV_R_ed' ac`gZdZ`_d' R_U RXcVV^V_ed e` eYV

]VRdV _`e T`_W]ZTeZ_X hZeY eYZd 8^V_U^V_e OdZTP dYR]] cV^RZ_ Z_ Wf]] W`cTV R_U VWWVTe)m

,3) >fceYVc' eYV 8UUV_Uf^ T`_WZc^VU eYRe eV_R_e a`ddVddVU R_ `aeZ`_ e` VieV_U W`c R_

RUUZeZ`_R] WZgV jVRc eVc^ RWeVc eYV 8fXfde .,' -+,, ViaZcReZ`_ UReV' RXRZ_ ]VRgZ_X R_ `aV_ R_U

RdTVceRZ_RS]V acZTV eVc^' hYZTY hRd' WfceYVc' le` SV _VX`eZReVU)m

,4) @_ -++2' 9]fV <`Xnd afcTYRdVU eYV XR^Z_X eRgVc_ Wc`^ CRc\ I) LR_ 8\V_ W`c

"0++'+++' hZeY eYV T`_dV_e R_U RXcVV^V_e `W BR_U]`cU Jc`aZTR_R @_gVde^V_ed)

-+) @_ -++2' 9]fV <`Xnd' 9]fV <`Xnd acVUVTVdd`c(Z_(Z_eVcVde CRc\ I) LR_ 8\V_' R_U

Jc`aZTR_R @_gVde^V_ed V_eVcVU Z_e` R BVRdV 8ddZX_^V_e $ C`UZWZTReZ`_)

-,) JYV BVRdV 8ddZX_^V_e $ C`UZWZTReZ`_ ViacVdd]j Z_T`ca`cReVU R_U T`_WZc^VU eYV

BVRdV' eYV 8^V_U^V_e' R_U eYV 8UUV_Uf^' Z_T]fUZ_X eYRe 9]fV <`Xnd dfTTVVUd e` R]] cZXYed

eYVcVf_UVc)
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--) >fceYVc' eYV BVRdV 8ddZX_^V_e $ C`UZWZTReZ`_ XcR_eVU e` 9]fV <`Xnd eYcVV

RUUZeZ`_R] WZgV jVRc `aeZ`_d e` cV_Vh eYV eVc^ `W eYV BVRdV' RXRZ_ ]VRgZ_X R_ `aV_ R_U RdTVceRZ_RS]V

acZTV eVc^' hYZTY hRd' WfceYVc' le` SV _VX`eZReVU)m

-.) JYV BVRdV 8ddZX_^V_e $ C`UZWZTReZ`_ deReVU eYRe5 %,& Ze RddZX_VU eYV R]] cZXYed Z_

eYV BVRdV' R_U' WfceYVc' eYRe Ze Z_T`ca`cReVU eYV cZXYed R_U `S]ZXReZ`_d `W eYV -++1 8UUV_Uf^6 R_U

%-& Ze XcR_eVU eYcVV lRUUZeZ`_R]m WZgV jVRcd `aeZ`_d e` cV_Vh eYV eVc^d `W eYV BVRdV)

R) 8d e` eYV WZcde ZeV^' eYV -++1 8UUV_Uf^ Z_T`ca`cReVU eYV `cZXZ_R] BVRdV

%hYZTY T`_eRZ_VU R_ `aeZ`_ e` cV_Vh lRe R ^Rc\Ve cV_eR] cReV R_U eVc^d Rd RXcVVUm&' deReVU cV_eR]

R^`f_ed W`c eYV aVcZ`U `W IVaeV^SVc ,' -++1 e` 8fXfde .,' -+,,' R_U Ze XcR_eVU R_ `aeZ`_ e` VieV_U

eYV ]VRdV eVc^ W`c WZgV jVRcd lf_UVc eVc^d R_U T`_UZeZ`_d e` SV _VX`eZReVU)m

S) 8d e` eYV dVT`_U ZeV^' eYV -+,, 8ddZX_^V_e XcR_eVU leYcVV RUUZeZ`_R] WZgV

jVRc `aeZ`_d e` cV_Vh eYV eVc^ `W eYV BVRdV f_UVc eVc^d R_U T`_UZeZ`_d' Z_T]fUZ_X Sfe _`e ]Z^ZeVU

e` cV_eR] Z_TcVRdVd' e` SV _VX`eZReVU)m

-/) @_ -+,,' 9]fV <`Xnd R_U Jc`aZTR_R @_gVde^V_ed V_eVcVU Z_e` R_ 8UUV_Uf^ @@ eYRe

TYR_XVU eYV ;`^^V_TV^V_e UReV Z_ eYV BVRdV e` IVaeV^SVc ,' -+,, R_U TYR_XVU eYV =iaZcReZ`_

<ReV e` 8fXfde .,' -+,1' R_U WfceYVc deReVU eYRe' l8]] `W eYV eVc^d' T`gV_R_ed' ac`gZdZ`_d' R_U

RXcVV^V_ed `W eYV BVRdV _`e T`_W]ZTeZ_X hZeY eYZd 8UUV_Uf^ dYR]] cV^RZ_ Z_ Wf]] W`cTV R_U VWWVTe)m

-0) @_ -+,1' 9]fV <`Xnd ViVcTZdVU R ]VRdV `aeZ`_ W`c eYV _Vie WZgV(jVRc UfcReZ`_R] eVc^

e` 8fXfde .,' -+-,)

-1) EgVc eYV dVgVcR] jVRcd acVTVUZ_X -+,1' 9]fV <`Xnd YRU T`^^f_ZTReVU Zed UVdZcV e`

UVTcVRdV eYV R^`f_e `W SRdV cV_e `_ _f^Vc`fd `TTRdZ`_d)

-2) Jc`aZTR_R @_gVde^V_ed YRU deReVU eYRe Ze hRd hZ]]Z_X e` _VX`eZReV R_U cVUfTV eYV

R^`f_e `W SRdV cV_e e` cVW]VTe eYV ^Rc\Ve cV_e Z_ eYV RcVR)
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-3) E_ Af_V ,0' -+,1' Jc`aZTR_R @_gVde^V_ed' UVdaZeV eYV `aeZ`_d e` cV_Vh' UV^R_UVU

R_ V_eZcV]j _Vh ]VRdV RXcVV^V_e U`Tf^V_e eYRe h`f]U SV UVdZX_VU e` cVa]RTV eYV `cZXZ_R] BVRdV

R_U dfSdVbfV_e ]VRdV U`Tf^V_ed)

-4) @_ R ]VeeVc UReVU 8fXfde -' -+,1' 9]fV <`Xnd' eYc`fXY T`f_dV]' ViVcTZdVU `_V `W Zed

]VRdV `aeZ`_d e` cV_Vh R_U' eYfd' VieV_U eYV UfcReZ`_R] eVc^ `W eYV BVRdV)

.+) @_ eYV dR^V ]VeeVc' 9]fV <`Xnd T`f_dV] ac`a`dVU R cV_eR] R^`f_e eYRe hRd _`e

RTTVaeVU Sj BR_U]`cU' Sfe cReYVc' BR_U]`cU T`f_eVcVU hZeY _f^Vc`fd UZWWVcZ_X eVc^d R_U

T`_UZeZ`_d' Z_T]fUZ_X UZWWVcV_e R^`f_ed W`c eYV R^`f_e `W cV_e)

.,) @_ R_ V(^RZ] UReVU 8fXfde .' -+,1' Jc`aZTR_R @_gVde^V_ed' eYc`fXY Zed

cVacVdV_eReZgV' T`f_eVcVU eYRe SRdV cV_e h`f]U SV R^`_X eYV eVc^d eYRe h`f]U SV dfSdVbfV_e]j

UcRWeVU Rd aRce `W R _Vh BVRdV 8XcVV^V_e e` SV UcRWeVU' hZeY Jc`aZTR_R @_gVde^V_ed T`f_eVcZ_X Rd

e` eYV R^`f_e `W cV_e Sj ac`a`dZ_X eYRe R__fR] cV_e Z_TcVRdV Sj .# `_ Xc`dd jVRc]j cV_eR] R^`f_e)

.-) @_ R_ V(^RZ] UReVU 8fXfde ,,' -+,1' 9]fV <`Xnd eYV_(T`f_dV] cVZeVcReVU 9]fV <`Xnd

ViVcTZdV `W Zed ]VRdV `aeZ`_)

..) @_ R_ V(^RZ] UReVU 8fXfde ,-' -+,1' Jc`aZTR_R @_gVde^V_ed' eYc`fXY Zed

cVacVdV_eReZgV' RXRZ_ T`f_eVcVU hZeY R UV^R_U eYRe eYV aRceZVd UcRWe R_U ViVTfeV V_eZcV]j _Vh ]VRdV

U`Tf^V_ed)

./) EgVc eYV _Vie jVRc' 9]fV <`Xnd R_U Jc`aZTR_R @_gVde^V_ed UZdTfddVU R_U

ViTYR_XVU ^f]eZa]V gVcdZ`_d `W eYV cVa]RTV^V_e ]VRdV U`Tf^V_ed ac`a`dVU Sj Jc`aZTR_R

@_gVde^V_ed' Sfe UZU _`e RXcVV `_ R_j cVa]RTV^V_e W`c eYV `cZXZ_R] BVRdV' R_U dfSdVbfV_e ]VRdV

U`Tf^V_ed' eYRe T`_eZ_fV e` X`gVc_ eYV aRceZVdn cZXYed R_U `S]ZXReZ`_d)

.0) IZ_TV IVaeV^SVc ,' -+,1' 9]fV <`Xnd' Z_ X``U WRZeY' YRd T`_eZ_fVU e` aRj SRdV cV_e

R_U RUUZeZ`_R] ViaV_dVd W`c T`^^`_ RcVR ^RZ_eV_R_TV %l;8Cm& Z_ eYV dR^V R^`f_e W`c eYV aVcZ`U

`W -+,, e` -+,1 VgV_ eY`fXY eYVcV Zd _`e R_ RXcVV^V_e Rd e` ^Rc\Ve cV_e * cVRd`_RS]V cV_e W`c eYV

aVcZ`U RWeVc eYV `aeZ`_ hRd ViVcTZdVU W`c eYV aVcZ`U RWeVc eYV ViVcTZdV Z_ -+,1)
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.1) Jc`aZTR_R @_gVde^V_ed cVT`X_ZkVU 9]fV <`Xnd ViVcTZdV `W R_ `aeZ`_ Z_ -+,1 e`

cV_Vh R_U VieV_U eYV UfcReZ`_R] eVc^ `W eYV ]VRdV W`c WZgV RUUZeZ`_R] jVRcd)

.2) Jc`aZTR_R @_gVde^V_ed YRd RTTVaeVU cV_e aRj^V_ed dZ_TV eYV UReV eYV `aeZ`_ hRd

ViVcTZdVU Z_ -+,1)

.3) 8d cVTV_e]j Rd 8fXfde ,3' -+,2' Jc`aZTR_R @_gVde^V_end T`f_dV] W`chRcUVU R_`eYVc

VUZeVU gVcdZ`_ `W eYV _Vh BVRdV 8XcVV^V_e' R_U' `_ 8fXfde -0' -+,2' T`_gVjVU R_ `WWVc e` cVUfTV

SRdV cV_e Wc`^ "-)++ aVc dbfRcV W``e aVc ^`_eY e` ",)40 aVc dbfRcV W``e aVc ^`_eY)

.4) 9]fV <`Xnd T`f_eVcVU BR_U]`cUnd `WWVc Sj' Z_eVc R]ZR' ac`a`dZ_X ]`hVc R^`f_ed `W

cV_e aVc dbfRcV W``e Z_ ]ZXYe `W eYV UVXcRUReZ`_ `W eYV RcVR R_U eYV cVUfTVU cV_eR] ^Rc\Ve cReVd W`c

eYV RcVR)

/+) @_ IVaeV^SVc `W -+,2' Jc`aZTR_R @_gVde^V_ed' T`_ecRcj e` Zed acZ`c deReV^V_ed'

RddVceVU eYRe Ze T`f]U f_Z]ReVcR]]j dVe eYV R^`f_e `W cV_e Re R_ R^`f_e Ze YRU cV[VTeVU `gVc R jVRc

VRc]ZVc %R_U e` hYZTY Ze YRU cVda`_UVU Sj T`f_eVcZ_X hZeY UZWWVcV_e eVc^d&)

/,) Jc`aZTR_R @_gVde^V_ed ReeV^aed e` TYRcRTeVcZkV Zed f_Z]ReVcR] dVeeZ_X `W cV_e Rd R_

R]]VXVU RTTVaeR_TV `W -+,1 T`^^f_ZTReZ`_d eYRe hVcV ]`_X(dZ_TV cV[VTeVU Sj BR_U]`cU)

/-) Jc`aZTR_R @_gVde^V_ed YRd cVWfdVU e` _VX`eZReV' Z_deVRU cVd`ceZ_X e` f_Z]ReVcR]]j

dVeeZ_X R_ R^`f_e `W cV_e eYRe Zd Z_ ViTVdd `W cVRd`_RS]V * ^Rc\Ve cV_e)

/.) @_ -+,3' 9]fV <`Xnd ac`a`dVU eYRe eYV aRceZVd fdV R _VfecR] R_U cVRd`_RS]V

^VeY`U`]`Xj W`c UVeVc^Z_Z_X cVRd`_RS]V * ^Rc\Ve cV_e"

//) 9]fV <`Xnd ac`a`dVU eYRe eYV aRceZVd YZcV R [`Z_e RaacRZdVc e` UVeVc^Z_V ^Rc\Ve *

cVRd`_RS]V cV_e)

/0) Jc`aZTR_R @_gVde^V_ed cV[VTeVU eYV YZcZ_X R_U fdV `W R [`Z_e RaacRZdVc)

/1) 9]fV <`Xnd R]d` ac`a`dVU `eYVc _VfecR] R_U cVRd`_RS]V ^VeY`Ud W`c UVeVc^Z_Z_X

cV_e' dfTY Rd fdV `W ^`cV eYR_ `_V RaacRZdVc R_U*`c Sj fdZ_X R_ RaacRZdVc Z_ T`_[f_TeZ`_ hZeY R_

RcSZecRe`c)
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/2) Jc`aZTR_R @_gVde^V_ed cV[VTeVU eYVdV `eYVc _VfecR] ^VeY`Ud Rd hV]])

/3) Jc`aZTR_R @_gVde^V_ed eYV_ eYcVReV_VU e` eVc^Z_ReV eYV ]VRdV' T`_ecRcj e` eYV BVRdV

R_U dfSdVbfV_e ]VRdV U`Tf^V_ed' hYZTY XcR_eVU 9]fV <`Xnd R cZXYe e` cV_Vh R_U VieV_U eYV ]VRdV'

hYZTY 9]fV <`Xnd ViVcTZdVU Z_ -+,1)

/4) ;`_ecRcj e` eYV BVRdV R_U cV]ReVU ]VRdV U`Tf^V_ed' Jc`aZTR_R @_gVde^V_ed dVcgVU

R lJYZcej <Rj D`eZTV e` GfZe eYV FcV^ZdVdm UReVU D`gV^SVc ,/' -+,3)

0+) E_ D`gV^SVc ,1' -+,3' 9]fV <`Xnd cVda`_UVU Sj UZdRXcVVZ_X hZeY eYV lJYZcU <Rj

D`eZTV e` GfZe eYV FcV^ZdVdm R_U cV^Z_UZ_X Jc`aZTR_R @_gVde^V_ed `W 9]fV <`Xnd ViVcTZdV `W Zed

`aeZ`_ cZXYe e` cV_Vh R_U eYVcVSj VieV_U eYV UfcReZ`_R] eVc^ `W eYV BVRdV)

0,) E_ D`gV^SVc ,1' -+,3' 9]fV <`Xnd dVcgVU R T`aj `W R_ RaacRZdR] `W ^Rc\Ve *

cVRd`_RS]V cV_e' hYZTY dY`hd R cV_eR] R^`f_e eYRe Zd WRc ]Vdd eYR_ hYRe 9]fV <`Xnd YRd aRZU Z_

X``U WRZeY hYZ]V _VX`eZReZ`_d Rd e` eYV R^`f_e `W cV_e T`_eZ_fVU dZ_TV eYV UReV Ze ViVcTZdVU Zed

`aeZ`_ Z_ -+,1)

0-) @_ RUUZeZ`_' Jc`aZTR_R @_gVde^V_ed YRd WRZ]VU e` aVcW`c^' R_U eYVcVW`cV YRd

ScVRTYVU eYV BVRdV Z_ `eYVc ^ReVcZR] cVdaVTed)

0.) Jc`aZTR_R @_gVde^V_ed YRd TYRcXVU R^`f_ed W`c eYV T`^^`_ RcVR ^RZ_eV_R_TV

T`ded eYRe RcV Z_ ViTVdd `W eYV RTefR] T`^^`_ RcVR ^RZ_eV_R_TV T`ded R_U 9]fV <`Xnd ac`a`ceZ`_ReV

dYRcV)

0/) 9]fV <`Xnd YRd cVbfVdeVU R_ RTT`f_eZ_X e` hYZTY Ze Zd V_eZe]VU f_UVc eYV BVRdV R_U

cV]ReVU U`Tf^V_ed)

00) Jc`aZTR_R @_gVde^V_ed YRd ScVRTYVU Sj WRZ]Z_X R_U cVWfdZ_X e` T`^a]j hZeY eYV

cVbfVde W`c RTT`f_eZ_X)

01) Jc`aZTR_R @_gVde^V_ed YRd `S]ZXReZ`_d e` ^RZ_eRZ_ R_U cVaRZc eYV acV^ZdVd'

Z_T]fUZ_X Sfe _`e ]Z^ZeVU e` eYV c``W R_U ?L8; djdeV^ W`c eYV acV^ZdVd)

02) Jc`aZTR_R @_gVde^V_ed YRd ScVRTYVU Zed `S]ZXReZ`_ e` ^RZ_eRZ_ eYV acV^ZdVd Sj
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cV^`gZ_X R_ VgRa`cReZgV T``]Vc' ]VRgZ_X R dfSdeR_eZR] `aV_Z_X Z_ eYV c``W' hYZTY WfceYVc UR^RXVd

eYRe Wf_TeZ`_Z_X `W eYV V_eZcV ?L8; djdeV^ W`c eYV acV^ZdVd R_U cV_UVcZ_X R dZX_ZWZTR_e a`ceZ`_

`W eYV acV^ZdVd f_fdRS]V)

03) <VdaZeV cVaVReVU cVbfVded R_U UV^R_Ud' Jc`aZTR_R @_gVde^V_ed YRd WRZ]VU R_U

cVWfdVU e` cVaRZc eYV UR^RXV e` eYV c``W R_U eYV cV]ReVU UR^RXV e` eYV ?L8; djdeV^ R_U acV^ZdVd

Z_ ScVRTY `W Zed `S]ZXReZ`_d)

04) Jc`aZTR_R @_gVde^V_ed a`ddVddVd `S]ZXReZ`_d e` ac`gZUV W`c dVTfcZej W`c eYV

T`^^`_ RcVRd `W eYV dY`aaZ_X TV_eVc' Sfe YRd WRZ]VU R_U cVWfdVU e` T`^a]j hZeY dfTY `S]ZXReZ`_d'

UR^RXZ_X 9]fV <`Xnd)

-09;< *3(04 -69 9,30,-

#+,*3(9(<69? 9,30,-$

1+) 9]fV <`Xnd cVaVRed R_U cVR]]VXVd eYV acVTVUZ_X aRcRXcRaYd R_U Z_T`ca`cReVd eYV

dR^V YVcVZ_)

1,) FfcdfR_e e` gRcZ`fd deRefe`cj ac`gZdZ`_d `W DHI ;YRaeVc .+' Rd hV]] Rd DH;F 02'

eYV ;`fce ^Rj T`_decfV T`_ecRTed' RXcVV^V_ed' ]VRdV' R_U eYV cVdaVTeZgV cZXYed `W aRceZVd e` eYV

dR^V' V_eVcZ_X UVT]RcReZ`_d T`_decfZ_X' Z_eVcacVeZ_X' R_U UVeVc^Z_Z_X eYV dR^V)

1-) @_ -+,1' hYV_ 9]fV <`Xnd ViVcTZdVU Zed `aeZ`_ e` cV_Vh R_U VieV_U eYV ]VRdV' R]]

eVc^d R_U T`_UZeZ`_d `W eYV cV_VhR] `W eYV BVRdV hVcV R]cVRUj dVee]VU Z_ eYV BVRdV R_U eYV cV]ReVU

]VRdV U`Tf^V_ed' ]VRgZ_X `_]j eYV R^`f_e `W ^Rc\Ve * cVRd`_RS]V cV_e e` SV UVeVc^Z_VU)

1.) 9]fV <`Xnd `aeZ`_ cZXYed W`c cV_VhR] eYRe Ze YRd ViVcTZdVU RcV aRce `W eYV SRcXRZ_VU

W`c ViTYR_XV SVehVV_ BR_U]`cU R_U JV_R_e Z_ eYV BVRdV R_U eYV cV]ReVU U`Tf^V_ed' hYZTY cVWVc e`

R_U Z_T`ca`cReV `_V R_`eYVc)

1/) 8e R]] eZ^Vd acZ`c e` -+,1' R_U T`_eZ_fZ_X' R]] eVc^d R_U T`_UZeZ`_d `W eYV `aeZ`_

cV_VhR] hVcV dVee]VU' ]VRgZ_X `_]j eYV cV_eR] e` ]ReVc SV UVeVc^Z_VU)

10) JYV gRcZ`fd T]RfdVd R_U `aeZ`_d W`c cV_VhR] * VieV_dZ`_ T`_deZefeV aRce `W eYV
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SRcXRZ_VU(W`c ViTYR_XV SVehVV_ eYV aRceZVd)

11) JYV aRceZVd Z_eV_UVU W`c eYV `aeZ`_d e` YRgV ^VR_Z_X R_U gR]fV' R_U e` SV VWWVTeZgV)

12) JYV aRceZVd ViacVdd]j deReVU eYRe cV_e W`c `aeZ`_ aVcZ`Ud e` SV ^Rc\Ve cV_e)

13) >fceYVc' Z_ RUUZeZ`_R] ]VRdV ac`gZdZ`_d' eYV aRceZVd Z_eV_UVU R cVRd`_RS]V cV_e W`c eYV

VieV_UVU aVcZ`U)

14) >fceYVc' hYVcV R_ `aeZ`_ ac`gZUVd W`c eYV R^`f_e `W cV_e W`c R WfefcV eZ^V aVcZ`U e`

SV _VX`eZReVU' R_U eYV aRceZVd eYVcVRWeVc WRZ] e` cVRTY R_ RXcVV^V_e' eYV `aeZ`_ Zd V_W`cTVRS]V R_U R

cVRd`_RS]V R^`f_e W`c cV_e Zd Z^a`dVU)

2+) JYV T`fce dY`f]U WZi eYV R^`f_e `W eYV ^`_eY]j cV_e W`c eYV V_eZcV WZgV jVRc aVcZ`U

`W eYV `aeZ`_ dZ_TV VT`_`^ZT T`_UZeZ`_d RcV RdTVceRZ_RS]V hZeY dfWWZTZV_e TVceRZ_ej e` ^R\V eYV

`aeZ`_ T]RfdV%d& TRaRS]V `W V_W`cTV^V_e)

2,) K_UVc DHI ,,3;)-++' Rd WfceYVc dfaa]V^V_eVU Sj eYV BVRdV R_U cV]ReVU

U`Tf^V_ed' R ]R_U]`cU TR__`e cV^`gV R ^ReVcZR] aRce `W eYV c``W' R_ VgRa`cReZgV T``]Vc' R_U R

^ReVcZR] aRce `W eYV ?L8; djdeV^' R_U eYV a`ceZ`_ `W eYV acV^ZdVd dVcgVU eYVcVSj' hZeY`fe

ac`^ae]j cVaRZcZ_X R_U cVa]RTZ_X eYV dR^V)

2-) Jc`aZTR_R YRd WRZ]VU e` ac`^ae]j cVaRZc R_U cVa]RTV R ^ReVcZR] aRce `W eYV c``W' R_

VgRa`cReZgV T``]Vc' R_U R ^ReVcZR] aRce `W eYV ?L8; djdeV^' R_U eYV a`ceZ`_ `W eYV acV^ZdVd dVcgVU

eYVcVSj Z_ gZ`]ReZ`_ `W DVgRUR ]Rh R_U eYV BVRdV)

2.) 8 UVT]RcReZ`_ Zd cVbfVdeVU' R_U eYV ;`fce dY`f]U d` UVeVc^Z_V R_U UVT]RcV' eYRe 9]fV

<`Xnd a`ddVddVU `aeZ`_ cZXYed eYRe Ze ViVcTZdVU' hZeY R]] eVc^d dVee]VU)

2/) 8 UVT]RcReZ`_ Zd cVbfVdeVU' R_U eYV ;`fce dY`f]U d` UVeVc^Z_V R_U UVT]RcV' eYRe eYV

aRceZVd RXcVVU e` cVRd`_RS]V * ^Rc\Ve cV_e W`c eYV aVcZ`Ud Z_T]fUVU Z_ `aeZ`_d e` VieV_U * cV_Vh eYV

BVRdV W`c dfTTVddZgV WZgV(jVRc aVcZ`Ud)

20) 8 UVT]RcReZ`_ Zd cVbfVdeVU' R_U eYV ;`fce dY`f]U d` UVeVc^Z_V R_U UVT]RcV' eYV

R^`f_e `W cVRd`_RS]V * ^Rc\Ve ^`_eY]j cV_e W`c eYV acV^ZdVd' hYZTY Zd RdTVceRZ_RS]V Wc`^ eYV
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^Rc\Ve T`_UZeZ`_d Rd `W eYV UReV `W eYV ViVcTZdV `W eYV `aeZ`_ R_U eYV cV_VhR] * VieV_dZ`_ `W eYV

BVRdV)

21) 8 UVT]RcReZ`_ Zd cVbfVdeVU' R_U eYV ;`fce dY`f]U d` UVeVc^Z_V R_U UVT]RcV' hYVeYVc

Jc`aZTR_R @_gVde^V_ed RTeVU f_cVRd`_RS]j Z_ f_Z]ReVcR]]j dVeeZ_X eYV R^`f_e `W cV_e cReYVc eYR_

_VX`eZReV eYV dR^V `c `eYVchZdV RXcVV fa`_ R _VfecR] R_U cVRd`_RS]V ^VeY`U`]`Xj W`c UVeVc^Z_Z_X

cV_e)

22) 8 UVT]RcReZ`_ Zd cVbfVdeVU' R_U eYV ;`fce dY`f]U d` UVeVc^Z_V R_U UVT]RcV' eYV

R^`f_e `W cV_e eYRe dY`f]U SV aRZU R_U*`c UVa`dZeVU hZeY eYV ;`fce' hYZ]V eYV TRdV cV^RZ_d aV_UZ_X

SVW`cV eYV ;`fce)

23) 8 UVT]RcReZ`_ Zd cVbfVdeVU' R_U eYV ;`fce dY`f]U d` UVeVc^Z_V R_U UVT]RcV' eYV cZXYed

R_U `S]ZXReZ`_d `W eYV aRceZVd Z_ cVXRcU e` R_j R_U R]] `eYVc ^ReeVcd R]]VXVU R_U `eYVchZdV cRZdVU

YVcVZ_)

24) 9]fV <`Xnd YRd SVV_ cVbfZcVU e` `SeRZ_ eYV dVcgZTVd `W R_ Ree`c_Vj Z_ `cUVc e`

V_W`cTV Zed cZXYed' R_U Zd V_eZe]VU e` R_ RhRcU `W Ree`c_Vj WVVd R_U T`ded)

;,*65+ *3(04 -69 9,30,-

#)9,(*/ 6- *65<9(*<$

3+) 9]fV <`Xnd cVaVRed R_U cVdeReVd eYV acVTVUZ_X R]]VXReZ`_d' R_U Z_T`ca`cReVd eYV

dR^V YVcVZ_)

3,) F]RZ_eZWW R_U <VWV_UR_e RcV aRceZVd e` R BVRdV R_U EaeZ`_ 8XcVV^V_e' Rd hV]] Rd

dfSdVbfV_e ]VRdV U`Tf^V_ed Z_T`ca`cReZ_X eYV dR^V' hYZTY dVe W`ceY cZXYed R_U `S]ZXReZ`_d `W eYV

aRceZVd)

3-) HReYVc eYR_ T`^a]j hZeY BVRdV' Rd hV]] Rd eYV cV]ReVU ]VRdV U`Tf^V_ed' BR_U]`cU

YRd V_XRXVU Z_ T`_UfTe T`_ecRcj e` eYV cZXYed R_U `S]ZXReZ`_d f_UVc eYV dR^V' R_U YRd ScVRTYVU

eYV BVRdV R_U cV]ReVU U`Tf^V_ed Rd R cVdf]e `W eYV T`_UfTe UVdTcZSVU RS`gV R_U YVcVZ_)

3.) JYV aRceZVd RcV dfS[VTe e` R cV_e cVbfZcV^V_e eYRe cVRd`_RS]V * ^Rc\Ve cV_e SV aRZU'
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hYZTY TR_ SV RdTVceRZ_VU Wc`^ ^Rc\Ve T`_UZeZ`_d W`c eYV acV^ZdVd R_U eYV dfcc`f_UZ_X RcVR)

3/) <fcZ_X eYV eZ^V dZ_TV eYV UReV 9]fV <`Xnd ViVcTZdVU eYV `aeZ`_ Z_ -+,1' Jc`aZTR_R

@_gVde^V_ed YRd cVTVZgVU R^`f_ed eYRe ViTVVU cVRd`_RS]V * ^Rc\Ve cV_e' W`c hYZTY cVdeZefeZ`_ R_U

cVZ^SfcdV^V_e dY`f]U SV ^RUV e` 9]fV <`Xnd)

30) Jc`aZTR_R @_gVde^V_ed YRd TYRcXVU R^`f_ed Z_ ViTVdd `W eYV T`^^`_ RcVR

^RZ_eV_R_TV TYRcXVd' W`c hYZTY cVdeZefeZ`_ R_U cVZ^SfcdV^V_e e` dY`f]U SV ^RUV e` 9]fV <`Xnd)

31) Jc`aZTR_R @_gVde^V_ed YRd ScVRTYVU Zed `S]ZXReZ`_ e` cVaRZc R_U ^RZ_eRZ_ eYV

acV^ZdVd' Z_T]fUZ_X eYV c``W' eYV ?L8; djdeV^' R_U `eYVc a`ceZ`_d `W eYV acV^ZdVd' hYZTY YRd

UR^RXVU 9]fV <`Xnd)

32) 8d R cVdf]e `W Jc`aZTR_R @_gVde^V_edn ScVRTYVd' 9]fV <`Xnd YRd SVV_ UR^RXVU Sj

Jc`aZTR_R @_gVde^V_ed Z_ R_ R^`f_e Z_ ViTVdd `W ",+'+++)++)

33) 9]fV <`Xnd YRd SVV_ cVbfZcVU e` `SeRZ_ eYV dVcgZTVd `W R_ Ree`c_Vj Z_ `cUVc e`

V_W`cTV Zed cZXYed' R_U Zd V_eZe]VU e` R_ RhRcU `W Ree`c_Vj WVVd R_U T`ded)

34) (BBMRLQHLF' Jc`aZTR_R @_gVde^V_ed YRd ScVRTYVU Zed `S]ZXReZ`_ e` ac`gZUV R_

RTT`f_eZ_X R_U cV]ReVU RTT`f_eZ_X U`Tf^V_ed e` 9]fV <`Xnd Z_ cVXRcU e` eYV T`^^`_ RcVR

^RZ_eV_R_TV TYRcXVd' R_U eYZd ;`fce dY`f]U `cUVc eYRe R_ Raac`acZReV RTT`f_eZ_X eR\V a]RTV)

4+) 0LIRLBQHSD ODJHDE' JYV BVRdV R_U cV]ReVU ]VRdV U`Tf^V_ed aVceRZ_ e` R_ Z_eVcVde Z_

]R_U' hYZTY Zd f_ZbfV' R_U 9]fV <`Xnd Zd V_eZe]VU e` S`eY ^R_URe`cj R_U ac`YZSZe`cj Z_[f_TeZgV

cV]ZVW cVbfZcZ_X Jc`aZTR_R @_gVde^V_ed e` T`^a]j hZeY' R_U e` `eYVchZdV aVcW`c^' VRTY R_U R]] `W

eYV UfeZVd R_U `S]ZXReZ`_d `W ]R_U]`cU f_UVc eYV BVRdV R_U cV]ReVU ]VRdV U`Tf^V_ed UVdTcZSVU

RS`gV)

</09+ *3(04 -69 9,30,-

#)OD@BG ME QGD 0KNJHDC *MSDL@LQ ME .MMC -@HQG @LC -@HO +D@JHLF$

4,) 9]fV <`Xnd cVaVRed R_U cVdeReVd eYV acVTVUZ_X R]]VXReZ`_d' R_U Z_T`ca`cReVd eYV

dR^V YVcVZ_)
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4-) @_ DVgRUR' aRceZVd e` R T`_ecRTe' RXcVV^V_e `c ]VRdV RcV dfS[VTe e` R_ Z^a]ZVU

T`gV_R_e `W X``U WRZeY R_U WRZc UVR]Z_X)

4.) Jc`aZTR_R @_gVde^V_ed RYd ScVRTYVU eYV T`gV_R_e R_U X``U WRZeY R_U WRZc UVR]Z_X

Rd R cVdf]e `W eYV T`_UfTe Ze YRd V_XRXVU Z_' Rd UVdTcZSVU RS`gV R_U YVcVZ_)

4/) Jc`aZTR_R @_gVde^V_ed YRd cVWfdVU e` _VX`eZReV ^Rc\Ve * cVRd`_RS]V cV_e Z_ X``U

WRZeY `fe `W eYV \_`h]VUXV eYRe Ze Zd TfccV_e]j cVTVZgZ_X R_ R^`f_e `W cV_e eYRe ViTVVUd ^Rc\Ve *

cVRd`_RS]V cV_e' eYVcVSj UR^RXZ_X 9]fV <`Xnd Rd eYV cV_eR] R^`f_e cV^RZ_d f_UVeVc^Z_VU)

40) >fceYVc' Jc`aZTR_R @_gVde^V_ed YRd eYcVReV_VU eYV fdV R_U V_[`j^V_e `W eYV

acV^ZdVd gZR Zed Z^ac`aVc R_U Z_gR]ZU D`eZTV hYVcVZ_ Ze afca`ced e` eVc^Z_ReV eYV ]VRdV UVdaZeV eYV

`aeZ`_ cZXYed eYRe YRgV SVV_ XcR_eVU e` 9]fV <`Xnd Rd aRce `W eYV aRceZVdn SRcXRZ_VU(W`c ViTYR_XV'

hYZTY RYd SVV_ ViVcTZdVU Sj 9]fV <`Xnd)

41) >fceYVc' Jc`aZTR_R @_gVde^V_ed YRd RTeVU Z_ SRU WRZeY Sj cVaVReVU]j eR\Z_X

UZR^VecZTR]]j `aa`dVU R_U Z_T`_dZdeV_e a`dZeZ`_d' UVdaZeV Zed acZ`c deReV^V_ed R_U a`dZeZ`_d' Z_

`cUVc e` UR^RXV 9]fV <`Xnd' Z_T]fUZ_X' Sfe _`e ]Z^ZeVU e`5

42) Jc`aZTR_R @_gVde^V_ed YRd cVaVReVU]j cVT`X_ZkVU eYRe 9]fV <`Xnd YRd ViVcTZdVU Zed

`aeZ`_ e` cV_Vh * VieV_U Z_ -+,1' Sfe eYV_ dfSdVbfV_e]j deReVd eYV T`_ecRcj)

43) Jc`aZTR_R @_gVde^V_ed YRd cVaVReVU]j cVT`X_ZkVU eYV decRZXYeW`chRcU R_U dZ^a]V

T`_ecRTe cf]V eYRe R T`f_eVc`WWVc R]d` RTed Rd R cV[VTeZ`_' Sfe eYV_ ZX_`cVd dfTY T`_ecRTe cf]V UVdaZeV

Zed acZ`c hcZeZ_Xd R_U T`f_eVc`WWVcd e` eYV T`_ecRcj)

44) E_ `c RS`fe 8fXfde ,3' -+,2' Jc`aZTR_R @_gVde^V_ed UV^R_UVU RddV_e e` R_

V_eZcV]j _Vh BVRdV' R_U deReVU eYRe R_j UZdTfddZ`_ `W SRdV cV_e hRd R l_`_(deRceVc)m

,++) @_ eYV dR^V V(^RZ]' Jc`aZTR_R @_gVde^V_ed deReVU' l8d j`f \_`h' 9]fV <`Xnd Zd

TfccV_e]j R ^`_eY e` ^`_eY Y`]U`gVc eV_R_e'm UVdaZeV 9]fV <`Xnd ViVcTZdV `W Zed `aeZ`_ cZXYed)

,+,) NVe' `_ `c RS`fe 8fXfde -0' -+,2' Jc`aZTR_R @_gVde^V_ed `WWVcVU e` cVUfTV SRdV

cV_e e` ",)40 aVc dbfRcV W``e W`c eYV WZcde jVRc `W eYV ]VRdV eVc^' hZeY R__fR] Z_TcVRdVd `W "+)+0 aVc
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dbfRcV W``e VRTY jVRc eYVcVRWeVc' Sfe eYV_' `_ `c RS`fe IVaeV^SVc 1' -+,2' Jc`aZTR_R @_gVde^V_ed

cVgVcdVU Zed a`dZeZ`_ R_U T]RZ^VU eYRe 9]fV <`Xnd YRU R]cVRUj ViVcTZdVU Zed ]VRdV `aeZ`_ Z_ eYV

8fXfde -' -+,1 ]VeeVc Wc`^ 9]fV <`Xnd W`c^Vc T`f_dV])

,+-) Jc`aZTR_R @_gVde^V_ed YRd eYVcVRWeVc ^RUV Z^aVceZ_V_e T]RZ^d cVXRcUZ_X eYV

R^`f_e `W cV_e SRdVU `_ hYRe YRd SVV_ aRZU' Z_ T`_eZ_fReZ`_ `W eYV cV_e `S]ZXReZ`_ acZ`c e` ViVcTZdV

`W eYV `aeZ`_' UVdaZeV eYV WRTe eYRe 9]fV <`Xnd YRd SVV_ ReeV^aeZ_X e` _VX`eZReV eYV R^`f_e `W cV_e

UfcZ_X eYV V_eZcV aVcZ`U Z_ X``U WRZeY hZeY`fe eYVcV SVZ_X R _VX`eZReVU RXcVV^V_e Rd e` ^Rc\Ve *

cVRd`_RS]V cV_e `c `eYVchZdV)

,+.) Jc`aZTR_R @_gVde^V_ed R]d` ScVRTYVU eYV Z^a]ZVU T`gV_R_e `W X``U WRZeY R_U WRZc

UVR]Z_X Sj cVWfdZ_X e` ac`UfTV R ac`aVc RTT`f_eZ_X `W Zed ;8C T`ded)

,+/) 8d R cVdf]e `W Jc`aZTR_R @_gVde^V_edn ScVRTYVd' 9]fV <`Xnd YRd SVV_ UR^RXVU Sj

Jc`aZTR_R @_gVde^V_ed Z_ R_ R^`f_e Z_ ViTVdd `W ",+'+++)++)

,+0) 9]fV <`Xnd YRd SVV_ cVbfZcVU e` `SeRZ_ eYV dVcgZTVd `W R_ Ree`c_Vj Z_ `cUVc e`

V_W`cTV Zed cZXYed' R_U Zd V_eZe]VU e` R_ RhRcU `W Ree`c_Vj WVVd R_U T`ded)

,+1) (BBMRLQHLF' Jc`aZTR_R @_gVde^V_ed YRd ScVRTYVU Zed `S]ZXReZ`_ e` ac`gZUV R_

RTT`f_eZ_X R_U cV]ReVU RTT`f_eZ_X U`Tf^V_ed e` 9]fV <`Xnd Z_ cVXRcU e` eYV T`^^`_ RcVR

^RZ_eV_R_TV TYRcXVd' R_U eYZd ;`fce dY`f]U `cUVc eYRe R_ Raac`acZReV RTT`f_eZ_X eR\V a]RTV)

,+2) 0LIRLBQHSD ODJHDE' JYV BVRdV R_U cV]ReVU ]VRdV U`Tf^V_ed aVceRZ_ e` R_ Z_eVcVde Z_

]R_U' hYZTY Zd f_ZbfV' R_U 9]fV <`Xnd Zd V_eZe]VU e` S`eY ^R_URe`cj R_U ac`YZSZe`cj Z_[f_TeZgV
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Marquis Aurbach Coffing
Terry A. Moore, Esq.
Nevada Bar No. 7831
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
tmoore@maclaw.com

Attorneys for Defendant/Counterclaimant,
Tropicana Investments, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JSJBD CORP, d/b/a Blue Dog’s Pub, a Nevada
corporation,

Plaintiff,

vs.

TROPICANA INVESTMENTS, LLC, a
California limited liability company,

Defendant.

Case No.: A-18-785311-B
Dept. No.: XI

ANSWER AND COUNTERCLAIM

Exempt from arbitration:
Declaratory & Injunctive Relief

TROPICANA INVESTMENTS, LLC, a
California limited liability company,

Counterclaimant,

vs.

JSJBD CORP, d/b/a Blue Dog’s Pub, a Nevada
corporation; STUART VINCENT, an individual;
JEFFREY B. VINCENT, an individual; JEFF
WHITE, an individual; JOHN DOES I-X; and
ROE CORPORATIONS,

Counterdefendants.

Case Number: A-18-785311-B

Electronically Filed
1/9/2019 2:52 PM
Steven D. Grierson
CLERK OF THE COURT
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16
ANSWER

Defendant, Tropicana Investments, LLC a California limited liability company

(hereinafter “Defendant”), by and through its attorneys of record, the law firm of Marquis

Aurbach Coffing, in answer to Plaintiff’s Complaint on file herein, admits, denies and alleges as

follows:

1. This answering Defendant is without knowledge or information sufficient to form

a belief as to the truth or accuracy of the allegations in Paragraphs 1, 2 and 3 of the Complaint,

and upon that basis generally and specifically denies the allegations contained in said

Paragraphs.

2. Answering Paragraph 4 of the Complaint, this answering Defendant is without

knowledge or information sufficient to form a belief as to the truth of the allegations set forth in

Paragraph 4, and upon that basis generally and specifically denies each and every allegation

stated therein, except that this answering Defendant admits that an entity or individuals is/are

operating a business known as “Blue Dogs Pub” in Suites 27, 28 and 29 of the Shopping Center

known as Tropicana Plaza.

3. This answering Defendant generally and specifically denies each and every

allegation in Paragraphs 5 and 9 of the Complaint on file herein.

4. This answering Defendant admits the allegations in Paragraphs 6, 7 and 8 of the

Complaint on file herein.

GENERAL ALLEGATIONS

5. This answering Defendant denies the allegations of Paragraph 10 of the

Complaint as stated, and admits only that a written Lease was entered into on July 9, 1996

between Walter L. Schwartz, as Lessor, and Mark S. Van Aken, as Tenant, and that the terms

and provisions of said seven-page Lease are contained in the written agreement, which is the best

evidence of the contents and provisions of the Lease. This Defendant further affirmatively

alleges that the Lease does not contain an option to renew.

6. This answering Defendant denies the allegations of Paragraph 11, generally and

specifically, as stated. This answering Defendant further affirmatively alleges that a separate
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16
stand-alone Option Agreement was entered into by Landlord, Walter L. Schwartz, and Tenant,

Mark S. Van Aken, but the date of said Option Agreement is unknown.

7. This answering Defendant generally and specifically denies the allegations of

Paragraph 12 of the Complaint as stated. This answering Defendant further affirmatively alleges

that the separate stand-alone Option Agreement specifically refers to only two (2) clearly

identified option periods of five years each, commencing on September 1, 2001 and

September 1, 2006 respectively, “at a market rental rate and terms as agreed by Landlord and

Tenant.”.

8. This answering Defendant generally and specifically denies each and every

allegation in Paragraph 13 of the Complaint.

9. This answering Defendant generally and specifically denies each and every

allegation in Paragraphs 14 and 15 of the Complaint, and further affirmatively alleges that the

Lease dated July 9, 1996 speaks for itself and is the best evidence of its contents, terms and

provisions.

10. Answering Paragraph 16 of the Complaint, this answering Defendant generally

and specifically denies each and every allegation stated therein. Further, this answering

Defendant affirmatively alleges that an Amendment was entered into in April or May, 2001, to

the Lease dated July 9, 1996 between Landlord, Tropicana Investments, LLC and Tenant, Mark

S. Van Aken, and that the terms, provisions and contents of said Amendment, are the best

evidence of its contents.

11. Answering Paragraphs 17 and 18 of the Complaint on file herein, this answering

Defendant generally and specifically denies each and every allegation set forth therein. This

answering Defendant further affirmatively alleges that the allegations in Paragraphs 17 and 18

recite incomplete provisions taken out of context, and that the terms and provisions of the 2006

written Addendum are the best evidence of its contents which speak for themselves.

12. Answering Paragraph 19 of the Complaint, this answering Defendant generally

and specifically denies the allegations set forth therein. This answering Defendant further

affirmatively alleges, upon information and belief, that an Asset Purchase Agreement was
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entered into on or about March 1, 2007 between M.S.K.C. Inc. as Seller and Jeff White, an

individual, and that the terms and provisions of said Asset Purchase Agreement are the best

evidence of its contents.

13. Answering Paragraphs 20, 21, 22, 23(a) and 23(b) of the Complaint, this

answering Defendant generally and specifically denies each and every allegation as set forth

therein. This answering Defendant further affirmatively alleges that a Lease Assignment and

Modification was executed by Tenant, Mark S. Van Aken, Landlord, Tropicana Investments,

LLC, and Assignee, J.S.J., LLC, on various dates in June, 2007. Further, it is affirmatively

alleged that the terms, contents and provisions of said Lease Assignment and Modification are

set forth in the signed document, which speaks for itself, and is the best evidence of its contents.

14. Answering Paragraph 24 of the Complaint, this answering Defendant generally

and specifically denies each and every allegation therein as stated, and affirmatively alleges that

the terms and contents of Addendum II speak for themselves and are the best evidence of its

contents.

15. Answering Paragraph 25 of the Complaint, this answering Defendant generally

and specifically denies each and every allegation as set forth therein. This answering Defendant

further affirmatively alleges that Plaintiff attempted to exercise its option, but that the attempts to

exercise the option by Tenant are void or voidable, invalid and unenforceable.

16. Answering Paragraphs 26, 27 and 28 of the Complaint, this answering Defendant

generally and specifically denies each and every allegation as set forth therein.

17. Answering 29, 30, 31, 32 and 33 of the Complaint, answering Defendant

generally and specifically denies each and every allegation as set forth therein. This answering

Defendant further affirmatively alleges that the written documents and emails referred to in said

Paragraphs are the best evidence of the terms and provisions of said written documentation.

18. Answering Paragraphs 34, 35, 39, 40, 41, 42, 43, 46, 48, 49, 50, 51, 52, 53, 54,

55, 56, 57, 58 and 59 of the Complaint, this answering Defendant generally and specifically

denies each and every allegation as set forth therein.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Page 4 of 18
MAC:08732-032 3603609_3 1/9/2019 2:31 PM

-
&

1
0

3
,2

&
3

1
'

&
(

+
(

/
)

)
,.

*
1

00
0

1
P

ar
k

R
un

D
ri

v
e

L
as

V
eg

as
,

N
ev

ad
a

89
14

5
(7

02
)

3
82

-0
71

1
F

A
X

:
(7

02
)

38
2

-5
8

16
19. Answering Paragraphs 36, 37 and 38 of the Complaint, this answering Defendant

generally and specifically denies each and every allegation as set forth therein. This answering

Defendant further affirmatively alleges that Plaintiff attempted to exercise its option, but that the

attempts to exercise the option by Tenant are void or voidable, invalid and unenforceable.

20. Answering Paragraphs 44, 45 and 47 of the Complaint, this answering Defendant

admits the allegations as set forth therein. This answering Defendant further affirmatively

alleges that Landlord has no contractual or legal obligation whatsoever to the proposals referred

to in Paragraphs 44, 45 or 47.

FIRST CLAIM FOR RELIEF

(Declaratory Relief)

21. This answering Defendant repeats and realleges and restates herein each of its

responses to 1 though 60, inclusive of the Plaintiff’s Complaint, as if set forth in full herein at

this point.

22. Answering Paragraph 61 of the Complaint, this answering Defendant admits the

same, and further affirmatively alleges that the provisions of NRS Chapter 30 and NRCP 57

speak for themselves.

23. Answering Paragraphs 62, 63, 64, 65, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78

and 79 of the Complaint, this answering Defendant generally and specifically denies each and

every allegation set forth therein.

24. Answering Paragraph 66 of the Complaint on file herein, this answering

Defendant generally and specifically denies each and every allegation set forth therein. This

answering Defendant further affirmatively alleges that the specific option language clearly states

that the Tenant’s option rights are conditional, and are to be based on terms, including rental

increases, but not decreases, to be negotiated.

SECOND CLAIM FOR RELIEF

(Breach of Contract)

25. This answering Defendant repeats, realleges and restates each and every one of its

responses to 1 through 80 of the Plaintiff’s Complaint, as if set forth in full herein at this point.
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26. This answering Defendant generally and specifically denies each and every

allegation set forth in Paragraphs 81, 82, 83, 84, 85, 86, 87, 88, 89 and 90.

THIRD CLAIM FOR RELIEF

(Breach of the Implied Covenant of Good Faith and Fair Dealing)

27. This answering Defendant repeats, realleges and restates each and every one of its

responses to 1 through 91 of the Plaintiff’s Complaint, as if set forth in full herein at this point.

28. Answering Paragraph 92 of the Complaint, this answering Defendant admits the

same.

29. This answering Defendant generally and specifically denies each and every

allegation set forth in Paragraphs 93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106

and 107. Further, in answer to Paragraphs 96 and 97, this Defendant affirmatively alleges that

Defendant pointed out only that there are different and alternate but rational, coherent and logical

legal conclusions which can be reached based upon the same set of operative facts.

Wherefore, this answering Defendant requests that Plaintiff receive no relief as prayed

for in its Complaint, and that Plaintiff’s claims be dismissed with prejudice, with an award of

costs and attorney fees granted to Defendant/Counterclaimant.

AFFIRMATIVE DEFENSES

1. Plaintiff’s claims are barred by the doctrine of estoppel.

2. Plaintiff has waived any claims which it may have had against Defendant by

virtue of its conduct.

3. Plaintiff’s Complaint fails to state a claim against Defendant upon which relief

can be granted.

4. Defendant fulfilled its duty to deal with Plaintiff in good faith.

5. Plaintiff’s claim is barred as a result of the failure to satisfy conditions precedent.

6. Plaintiff’s claims are barred by failure to satisfy conditions subsequent.

7. Plaintiff has failed to mitigate its damages.

8. Defendant acted consistent with the law and with reasonableness in dealing with

Plaintiff.
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9. Plaintiff’s purported exercise of the option to extend is void or voidable.

10. Plaintiff’s cause of action for breach of the covenant of good faith and fair dealing

fails because Plaintiff breached its reciprocal covenant to deal with Defendant in good faith and

with fair dealing.

11. Plaintiff’s claims are barred for failure to satisfy the statute of frauds.

12. Plaintiff’s claims are barred by the doctrine of ratification.

13. By virtue of Plaintiff’s actions, voluntary conduct and performance, Defendant

has been released from any and all claims of Plaintiff.

14. Pursuant to NRCP 11, as amended, all affirmative defenses may not have been

alleged herein, insofar as sufficient facts were not available after reasonable inquiry, and,

therefore, this Defendant reserves the right to amend its Answer to allege additional affirmative

defenses.

Dated this 9th day of January, 2019.

MARQUIS AURBACH COFFING

By /s/ Terry A. Moore
Terry A. Moore, Esq.
Nevada Bar No. 7831
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Defendant/Counterclaimant,
Tropicana Investments, LLC

COUNTERCLAIM

Comes now, Tropicana Investments, LLC, a California limited liability company,

Counterclaimant herein, and for its claims for relief against Plaintiff and Counterdefendants,

alleges as follows:

PARTIES

1. Tropicana Investments, LLC, Counterclaimant herein, is a California limited

liability company which is authorized to do business in the state of Nevada. Counterclaimant is
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16
the owner of the Shopping Center commonly known as Tropicana Plaza, and generally located at

3430 East Tropicana Avenue, Las Vegas, Nevada.

2. JSJ, LLC was a Nevada limited liability company which was the original

Assignee and party to a Lease Assignment and Modification dated June, 2007.

3. JSJBD Corp, Counterdefendant, is a Nevada corporation which was formed by

Articles of Incorporation and Articles of Conversion on March 6, 2014, filed with the Nevada

Secretary of State.

4. Upon information and belief, Counterdefendant Jeff White is a resident of Clark

County, Nevada.

5. Upon information and belief, Counterdefendant Stuart Vincent is a resident of

Clark County, Nevada.

6. Upon information and belief, Counterdefendant Jeffrey Vincent is a resident of

Clark County, Nevada.

GENERAL FACTUAL ALLEGATIONS

7. On or about July 9, 1996, Lessor, Walter L. Schwartz, and Tenant, Mark S. Van

Aken, entered into a written Lease (hereinafter the “Lease”) for the premises located at 3430 East

Tropicana Avenue, Las Vegas, Nevada, Units 27, 28 and 29, comprising a space of

approximately 4,200 square feet, for a term of five (5) years and five (5) months, commencing

April 1, 1996 and terminating on August 31, 2001. A true and accurate copy of the Lease dated

July 9, 1996 is attached to this counterclaim as Exhibit 1 and is incorporated herein by this

reference.

8. The Lease did not include a provision for options to extend the term of the Lease.

9. A separate and distinct, undated and stand-alone “Option Agreement” was

executed by the original Landlord and Tenant of the Lease. The Option Agreement is attached to

this Counterclaim as Exhibit 2 and is incorporated herein by this reference.

10. The Option Agreement specifically refers to only two (2) discrete five (5) year

option periods commencing in 2001 and 2006, “at a market rental rate and terms as agreed by

Landlord and Tenant.” By its own plain language, it is evident that the Option Agreement was
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16
not indefinite and was restricted to the two (2) defined five (5) year terms referred to on the face

of the document.

11. During the initial term of the Lease, from April 1, 1996 to August 31, 2001, every

minimum base monthly rent increase was in the amount of $210.00 per month.

12. On or about April 16, 2001, Counterclaimant, Tropicana Investments, LLC, as

Landlord, and Mark S. Van Aken, as Tenant entered into an Amendment to Retail Building

Lease dated July 9, 1996 (the “Amendment”). The Amendment is attached hereto as Exhibit 3.

The Amendment extended the Lease term for five (5) years, from September 1, 2001 through

August 31, 2006. During the extended term, the base rent increased for each annual period in the

amount of $210.00 per month for each year.

13. On or about March 7, 2006, Counterclaimant, Tropicana Investments, LLC, and

Mark S. Van Aken, as Tenant, entered into an Addendum to Retail Building Lease dated July 9,

1996 (the “Addendum”). The Addendum is attached hereto as Exhibit 4. Said Addendum

establishes the extension term from September 1, 2006 through August 31, 2011. For each

annual period during said extension term, minimum base rent increased in the amount of $210.00

per month per annum.

14. During the term of the Lease, extended by virtue of the Addendum attached as

Exhibit 4, Tropicana Investments, LLC, as Landlord, and Mark S. Van Aken, as Tenant, and

JSJ, LLC, as Assignee, entered into a Lease Assignment and Modification agreement dated June,

2007. A true and accurate copy of the Lease Assignment and Modification is attached hereto

and marked as Exhibit 5 and is incorporated in full by this reference.

15. The Lease Assignment and Modification clearly states that it is the desire of all

parties to allow Tenant to assign the Lease (Exhibit 1), the Lease Amendment (Exhibit 3) and

Lease Addendum (Exhibit 4) to the Assignee, JSJ, LLC, under terms and conditions set forth in

the Lease Assignment and Modification.

16. The Lease Assignment and Modification did not refer to or incorporate an

assignment of the stand-alone and separate Option Agreement attached as Exhibit 2.
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17. With respect to the Lease Assignment and Modification, said agreement provided

as follows at Paragraph 8 thereof:

“…Landlord agrees to conditionally grant Assignee, J.S.J., LLC, three (3)

additional five (5) year options to renew the term of the Lease under terms and

conditions, including but not limited to rental increases to be negotiated. The

conditional options shall commence after August 31, 2016, provided Assignee has

timely complied with all terms and conditions of the Lease.”

18. By its own terms, the three (3), five (5) year options were not absolute. The

options to renew were expressly and unambiguously made conditional upon terms and

conditions, including but not limited to rental increases to be negotiated.

19. The operative language regarding the three (3), five (5) year options does not refer

to nor does it contemplate decreases in the minimum base rental to be paid by Tenant.

20. Likewise, the operative language of the three (3), five (5) year options

unmistakably does not include as a component, the consideration of “market rental rate”.

21. Concurrent with the execution of the Lease Assignment and Modification referred

to hereinabove, and as attached as Exhibit 5, Counterdefendant Stuart Vincent executed and

delivered a personal guaranty, dated June 26, 2007, a true and accurate copy is attached hereto as

Exhibit 6.

22. Concurrent with the execution of the Lease Assignment and Modification referred

to hereinabove, and as attached as Exhibit 5, Counterdefendant Jeff White executed and

delivered a personal guaranty, dated June 26, 2007, a true and accurate copy is attached hereto as

Exhibit 7.

23. Concurrent with the execution of the Lease Assignment and Modification referred

to hereinabove, and as attached as Exhibit 5, Counterdefendant Jeffrey Vincent executed and

delivered a personal guaranty, dated June 26, 2007, a true and accurate copy is attached hereto as

Exhibit 8.

24. On or about February 22, 2011, Counterdefendant and Counterclaimant entered

into a written Addendum II which changed the Commencement date of the Term to September 1,
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2011 and the Expiration Date of the Term to August 31, 2016. A true and accurate copy of said

Addendum II is attached as Exhibit 9.

25. According to Addendum II, each monthly rental increase was in the amount of

$210.00 per month during the five (5) year term from September 1, 2011, through August 31,

2016.

TENANT’S ATTEMPT TO EXERCISE THE FIRST FIVE YEAR OPTION

26. On or about February 26, 2016, approximately six months prior to the expiration

of the Lease term on August 31, 2016, Counterdefendant JSJBD Corp, through Stuart Vincent,

purported to exercise the first five (5) year option to commence on September 1, 2016. A true

and accurate copy of the written notice to Counterclaimant is attached as Exhibit 10.

27. The purported exercise of the first, five (5) year option on February 26, 2016

ignored the express condition of the option language in the Lease Assignment and Modification

(Exhibit 5) which was conditionally effective only with rental increases to be negotiated.

Contrary to the express terms of the option, which definitively and concisely required rental

increases, Counterdefendant JSJBD Corp demanded a $2,500 reduction in rent.

28. Although no legal obligation existed to do so, in an attempt to mollify

Counterdefendant JSJBD Corp’s demand for a reduction in rent, Counterclaimant offered a

compromise reduction in rent to Counterdefendant JSJBD Corp, which was summarily rejected

by Counterdefendant.

TENANT’S EXERCISE OF THE FIRST, FIVE YEAR OPTION THROUGH ITS
COUNSEL, AND COUNTERDEFENDANT’S PERFORMANCE THEREUNDER

29. On or about June 15, 2016, Counterclaimant’s authorized agent, Commercial

Investment Real Estate Services, on behalf of Counterclaimant, extended an offer in writing that,

among other terms, proposed the amount of base rental for the initial year of the lease extension

to remain the same as the previous year (September 1, 2015—August 31, 2016) which amounted

to $8,190.00 per month. A true and accurate copy is attached hereto as Exhibit 11.

30. On or about August 2, 2016, Lesley B. Miller, Esq. of the law firm of Kaempfer

Crowell, notified Counterclaimant of its representation as counsel for Counterdefendant JSJBD
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Corp. A true and accurate copy of said law firm’s written notification of its representation of

Counterdefendant JSJBD Corp is attached hereto and marked as Exhibit 12.

31. In said correspondence, Ms. Miller states in pertinent part as follows: “JSJBD

hereby exercises its option to renew the Lease pursuant to Section 8 of the Lease Assignment and

Modification, dated June 26, 2007.” Said letter also accepted the payment of base rent for the

first year of the five (5) year renewal term to remain the same as the previous year (9/1/2015–

8/31/2016), exactly as had been proposed and offered by Counterclaimant’s authorized agent in

the letter proposal dated June 15, 2016 (Exhibit 11).

32. Lesley B. Miller and the law firm of Kaempfer Crowell was the duly authorized

agent and attorney of Counterdefendant JSJBD Corp.

33. For each and every monthly rental increase from the commencement of the initial

Lease term, on April 1, 1996, through and including August, 2016, which amounted to more than

20 years, the minimum base rent always increased, and never decreased, in the amount of

$210.00 per month for every base rent increase.

34. The foregoing pattern, and the contractual obligation to negotiate rental increases

as set forth in Section 8 of the Lease Assignment and Modification dated June 26, 2007 was

recognized, acknowledged and agreed to by Counterdefendant JSJBD Corp’s attorney and agent,

who requested an increase in base rent for each subsequent year during the extended option term

equal to the rate increase of $210.00 per month, all as had been set forth in Addendum II to the

Lease dated February 22, 2011 (Exhibit 9).

35. On August 31, 2016, the attorney and agent for Counterdefendant JSJBD Corp

again reiterated the exercise of the option rights under the Lease to renew for an additional five

year term. A true and accurate copy of correspondence dated August 31, 2016 from Kaempfer

Crowell is attached hereto as Exhibit 13.

36. Although Counterdefendant’s counsel had agreed that the initial year of the option

period continue with the same base rent as the previous year (September 1, 2015 through

August 31, 2016, which was the sum of $8,190.00 per month), Counterdefendant JSJBD Corp

inexplicably, voluntarily and without demand commenced the payment of $8,400.00 per month
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($8,190.00 plus $210.00 base rental increase per month), which sum was paid through August,

2017.

37. The monthly base rental payment amount of $8,400.00 per month was paid

voluntarily and continuously by Counterdefendant JSJBD Corp, for twelve (12) months from

September 1, 2016, through August, 2017, without protest or reservation of rights by

Counterdefendant.

38. Said monthly rental payments, as voluntarily made by Counterdefendant JSJBD

Corp, were accepted by the Landlord/Counterclaimant, while Counterdefendant JSJBD Corp

remained in possession of the premises.

39. Notwithstanding the reiteration of the attempt to exercise the option rights as set

forth in the letter of August 31, 2016 and Counterdefendant JSJBD Corp’s declination to go

forward with a new Lease as proposed, Counterdefendant JSJBD Corp and Counterclaimant,

through their respective counsel, spent the next twelve months, September 1, 2016 through

August, 2017, negotiating a proposed new Lease, and exchanged drafts of said proposed Lease

during such negotiations.

40. At no time during the foregoing twelve month period, was there ever an objection

made to the amount of base rent being paid by the Tenant, to wit, $8,400.00 per month, and at no

time was the payment of increased rent made a disputed issue.

41. On or about August 7, 2017, counsel for Counterclaimant received

correspondence from Lucas A. Grower, Esq., advising that Kaempfer Crowell had been relieved

of its representation of Counterdefendant JSJBD Corp, and that in place and stead Lucas Grower,

Esq. would be representing Counterdefendant JSJBD Corp. A true and accurate copy of

correspondence dated August 7, 2017 from Lucas A. Grower is attached hereto as Exhibit 14.

42. On August 31, 2017, by letter from Lucas A. Grower, Esq., and for the first time,

notwithstanding the prior twelve month period, the Tenant, through its new counsel, demanded

that Lease negotiations continue for the base rent on the basis of “market rental rate and terms”.

During the entire, prior twelve month period, not once was such a position advanced or brought
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up by Counterdefendant JSJBD Corp’s first counsel. A true and accurate copy of such

correspondence is attached as Exhibit 15.

43. Instead, Counterdefendant JSJBD Corp paid $8,400.00 a month in base rent,

without objection, for the entire prior twelve months.

44. The demand by the Counterdefendant’s second attorney, Lucas A. Grower, Esq.,

that rent be set at “market rental rate” is in direct violation of the clear-cut terms required to

exercise the conditional option in Section 8 of the Lease Assignment and Modification, which

required the negotiation of a rental increase, all of which was duly recognized and acknowledged

by Counterdefendant JSJBD Corp’s initial counsel, Kaempfer Crowell.

FIRST CLAIM FOR RELIEF
(Declaratory Judgment)

45. Counterclaimant repeats and realleges Paragraphs 1–48 inclusive, as set forth

hereinabove.

46. Nevada Revised Statutes Chapter 30 provides that courts of record have the power

to declare the rights, status and other legal relations of parties. Further, declarations by the court

may either be affirmative or negative in form and effect and shall have the force and effect of a

final judgment or decree. Counterclaimant requests that this honorable Court enter a declaration

regarding the legal relations, rights and status of the parties hereto as set forth hereinbelow.

47. This Court should declare that the purpose and effect of the Option Agreement

marked as Exhibit 2 extended only to the distinct two (2) option periods for 2001 and 2006 at a

market rental rate, and that the effect thereof did not extend beyond such two (2) option periods.

48. The Court should further declare that the subsequent Amendments, Addendums,

and the Lease Assignment and Modification agreement superseded said Option Agreement,

marked as Exhibit 2, and that the Lease Assignment and Modification provides for three (3)

conditional options, and that these three (3) conditional options were, among other things,

dependent upon negotiation of rental increases.
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49. That the Court should further declare that the Lease Assignment and Modification

agreement and the conditional options therein did not contemplate or intend to allow for base

rental decreases, or negotiation of rental increases or decreases based on “market rate”.

50. The Court should further declare that the Counterdefendant’s insistence upon

negotiation or renegotiation of (1) a reduced base rental, and (2) a base rental to be determined

by “market rental”, is contrary to the operative and express language of the Lease Assignment

and Modification, and constitutes an improper attempt to unilaterally rewrite, change and modify

the plain and clear language of the conditional options with the improper purpose of

superimposing the Counterdefendant’s unjustifiable demands for reduced rental rates.

51. This honorable Court should further declare that the foregoing conduct and the

attempts to change the plain and operative language of the Lease Assignment and Modification is

a failure to satisfy the conditional nature of the options, which thereby renders any attempt at

exercising the option void or voidable, and accordingly, Counterdefendant’s legal status is that of

a holdover and month-to-month Tenant.

52. The Court should further declare that in addition to the foregoing, and despite the

February 26, 2016 attempt to exercise the option, Counterdefendant failed to negotiate in good

faith a rental increase, as expressly provided for, is a failure to timely comply with the terms of

the Lease Assignment Modification, and accordingly, the status of Counterdefendant is that of

holdover Tenant on a month-to-month basis.

53. Further, said uncured default demonstrates Counterdefendant JSJBD Corp’s

failure to comply with all terms and conditions of the Lease (Exhibit 1) which renders any

attempt to exercise the option as void or voidable, resulting in Counterdefendant JSJBD Corp

holding the status of a holdover Tenant on a month-to-month basis.

54. In the alternative, in the event that this honorable Court does not rule that

Counterdefendant JSJBD Corp’s legal status is that of a holdover and month-to-month Tenant,

then Counterclaimant requests that the Court rule and determine that Counterdefendant’s

authorized agent and attorney, Lesley B. Miller, Esq. of the law firm of Kaempfer Crowell,

exercised the option to renew the Lease pursuant to Section 8 of the Lease Assignment and
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Modification, upon the terms of payment of the base rental as set forth in the written proposal of

Commercial Investment Real Estate Services dated June 15, 2016. Further, that said exercise of

the option by Lesley B. Miller was confirmed and ratified in all respects, including the payment

of rental increases at the rate of $210.00 per month by Counterdefendant, which payments were

made voluntarily, continuously and consistently, without protest or reservation, in the amount of

$8,400.00 per month base rent from September 1, 2016 through the August base rent of 2017.

55. That in addition to the above, Counterclaimant asks the Court to rule and

determine that there is no further need to negotiate the base monthly rent as claimed by

Counterdefendant, and that for the first option period, Counterdefendant is required to pay the

sum of base rental as agreed by Counterdefendant’s agent and attorney, with annual monthly

increases in the amount of $210.00 per month.

SECOND CLAIM FOR RELIEF
(Breach of Lease Agreement)

56. Counterclaimant repeats and realleges Paragraphs 1–59 inclusive, as set forth

hereinabove.

57. Counterclaimant and Counterdefendant’s predecessor are parties to a Lease

Assignment and Modification agreement dated on or about June, 2007.

58. Counterdefendant has failed and refused to pay the ongoing rental increases, and

remains in possession of the premises.

59. That Counterdefendant has breached the Lease Assignment and Modification, and

therefore, the underlying Lease, by virtue of its insistence that negotiations remain ongoing,

based upon its claim that it is entitled to rental decreases based on “market rental”, all of which is

contrary to the express and clear-cut language of the Lease Assignment and Modification

agreement.

60. By virtue of the above-referenced breaches and defaults, Counterclaimant has

been damaged in an amount in excess of $15,000.00, and Counterdefendant JSJBD Corp, and

each Guarantor, Counterdefendants Jeff White, Jeffrey B. Vincent, and Stuart Vincent, are

jointly and severally liable for Counterclaimant’s losses and damages.
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61. The Lease (Exhibit 1) provides in Paragraph 24 that in the event the Landlord,

Counterclaimant herein, finds it necessary to retain an attorney in connection with the default of

Tenant, Counterdefendants herein, with respect to any of the agreements or covenants contained

in the Lease, then Landlord shall be entitled to and Tenant shall pay reasonable attorney fees for

Counterclaimant’s counsel. Accordingly, Counterclaimant is entitled to an award of attorney

fees and costs as provided for in the underlying Lease, and in accordance with Nevada statutes.

THIRD CLAIM FOR RELIEF
(Breach of the Implied Covenant of Good Faith and Fair Dealing)

62. Counterclaimant repeats and realleges Paragraphs 1–65 inclusive, as set forth

hereinabove.

63. Pursuant to Nevada law, parties to a contract, agreement or a lease are subject to

an implied covenant of good faith and fair dealing.

64. By virtue of its conduct and position, Counterdefendant has breached the

covenant of good faith and fair dealing.

65. As a result of Counterdefendant’s breaches and defaults, Counterclaimant has

been damaged in an amount in excess of $10,000.00.

FOURTH CAUSE OF ACTION
(Eviction and Issuance of Writ of Restitution)

66. Counterclaimant repeats and realleges Paragraphs 1–69 inclusive, as set forth

hereinabove.

67. On or about November 15, 2018, Counterdefendant was served with a Thirty Day

Notice to Quit the Premises pursuant to NRS 40.251. A true and accurate copy is attached hereto

as Exhibit 16.

68. Notwithstanding the foregoing Notice to Quit the Premises, Counterdefendant

remains in possession and occupation of the premises and continues to hold the same,

notwithstanding its status as a holdover Tenant.

69. Counterdefendant has refused to surrender possession of the premises.
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70. Counterdefendant unlawfully holds over and continues in possession of the

premises by virtue of the foregoing defaults and breaches, and remains in possession without the

permission of Counterclaimant.

71. Counterclaimant prays that the Court enter an order requiring restitution of the

premises.

PRAYER FOR RELIEF

WHEREFORE, Counterclaimant prays for judgment against Counterdefendants for the

following:

1. For restitution of the premises;

2. For damages against Counterdefendants, and each of them in an amount in excess

of $10,000.00 according to proof;

3. For declaratory relief as prayed for in the Counterclaim; and

4. For an award of Court costs, according to law, and attorney fees as provided in

the underlying Lease between the parties.

Dated this 9th day of January, 2019.

MARQUIS AURBACH COFFING

By /s/ Terry A. Moore
Terry A. Moore, Esq.
Nevada Bar No. 7831
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Defendant/Counterclaimant,
Tropicana Investments, LLC
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing ANSWER AND COUNTERCLAIM was submitted

electronically for filing and/or service with the Eighth Judicial District Court on the 9th day of

January, 2019. Electronic service of the foregoing document shall be made in accordance with

the E-Service List as follows:1

Mario Lovato mpl@lovatolaw.com

I further certify that I served a copy of this document by mailing a true and correct copy

thereof, postage prepaid, addressed to:

N/A.

/s/ Cally Hatfield
An employee of Marquis Aurbach Coffing

1 Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)(2)(D).
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Case Number: A-18-785311-B

Electronically Filed
7/24/2019 1:39 PM
Steven D. Grierson
CLERK OF THE COURT
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Marquis Aurbach Coffing
Terry A. Moore, Esq.
Nevada Bar No. 7831
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
tmoore@maclaw.com

Attorneys for Tropicana Investments, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JSJBD CORP, d/b/a Blue Dog’s Pub, a Nevada
corporation,

Plaintiff,

vs.

TROPICANA INVESTMENTS, LLC, a
California limited liability company,

Defendant.

TROPICANA INVESTMENTS, LLC, a
California limited liability company,

Counterclaimant,

vs.

JSJBD CORP, d/b/a Blue Dog’s Pub, a Nevada
corporation; STUART VINCENT, an individual;
JEFFREY B. VINCENT, an individual; JEFF
WHITE, an individual; JOHN DOES I-X; and
ROE CORPORATIONS,

Counterdefendants.

Case No.: A-18-785311-B
Dept. No.: XI

NOTICE OF ENTRY OF FINDINGS OF
FACT AND CONCLUSIONS OF LAW

Case Number: A-18-785311-B

Electronically Filed
12/27/2019 11:28 AM
Steven D. Grierson
CLERK OF THE COURT
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NOTICE OF ENTRY OF FINDINGS OF FACT AND CONCLUSIONS OF LAW

Please take notice that Findings of Fact and Conclusions of Law was entered in the

above-captioned matter on the 5th day of December, 2019, a copy of which is attached hereto.

Dated this 27th day of December, 2019.

MARQUIS AURBACH COFFING

By /s/ Terry A. Moore
Terry A. Moore, Esq.
Nevada Bar No. 7831
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorney for Tropicana Investments, LLC
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing NOTICE OF ENTRY OF FINDINGS OF FACT

AND CONCLUSIONS OF LAW was submitted electronically for filing and/or service with the

Eighth Judicial District Court on the 27th day of December, 2019. Electronic service of the

foregoing document shall be made in accordance with the E-Service List as follows:1

Mario Lovato: mpl@lovatolaw.com

/s/ Cally Hatfield
an employee of Marquis Aurbach Coffing

1 Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)(2)(D).
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Marquis Aurbach Coffing
Terry A. Moore, Esq.
Nevada Bar No. 7831
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
tmoore@maclaw.com

Attorneys for Tropicana Investments, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JSJBD CORP, d/b/a Blue Dog’s Pub, a Nevada
corporation,

Plaintiff,

vs.

TROPICANA INVESTMENTS, LLC, a
California limited liability company,

Defendant.

TROPICANA INVESTMENTS, LLC, a
California limited liability company,

Counterclaimant,

vs.

JSJBD CORP, d/b/a Blue Dog’s Pub, a Nevada
corporation; STUART VINCENT, an individual;
JEFFREY B. VINCENT, an individual; JEFF
WHITE, an individual; JOHN DOES I-X; and
ROE CORPORATIONS,

Counterdefendants.

Case No.: A-18-785311-B
Dept. No.: XI

NOTICE OF ENTRY OF ORDER

Case Number: A-18-785311-B

Electronically Filed
2/25/2020 11:00 AM
Steven D. Grierson
CLERK OF THE COURT
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NOTICE OF ENTRY OF ORDER

Please take notice that an Order Denying Defendant’s Motion to Alter or Amend

Judgment was entered in the above-captioned matter on the 24th day of February, 2020, a copy

of which is attached hereto.

Dated this 25th day of February, 2020.

MARQUIS AURBACH COFFING

By /s/ Terry A. Moore
Terry A. Moore, Esq.
Nevada Bar No. 7831
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorney for Tropicana Investments, LLC
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing NOTICE OF ENTRY OF ORDER was submitted

electronically for filing and/or service with the Eighth Judicial District Court on the 25th day of

February, 2020. Electronic service of the foregoing document shall be made in accordance with

the E-Service List as follows:1

Mario Lovato: mpl@lovatolaw.com

/s/ Cally Hatfield
an employee of Marquis Aurbach Coffing

1 Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)(2)(D).
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Case Number: A-18-785311-B

Electronically Filed
2/25/2020 1:23 PM
Steven D. Grierson
CLERK OF THE COURT
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Marquis Aurbach Coffing
Terry A. Moore, Esq.
Nevada Bar No. 7831
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
tmoore@maclaw.com

Attorneys for Tropicana Investments, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JSJBD CORP, d/b/a Blue Dog’s Pub, a Nevada
corporation,

Plaintiff,

vs.

TROPICANA INVESTMENTS, LLC, a
California limited liability company,

Defendant.

TROPICANA INVESTMENTS, LLC, a
California limited liability company,

Counterclaimant,

vs.

JSJBD CORP, d/b/a Blue Dog’s Pub, a Nevada
corporation; STUART VINCENT, an individual;
JEFFREY B. VINCENT, an individual; JEFF
WHITE, an individual; JOHN DOES I-X; and
ROE CORPORATIONS,

Counterdefendants.

Case No.: A-18-785311-B
Dept. No.: XI

NOTICE OF ENTRY OF ORDER

Case Number: A-18-785311-B

Electronically Filed
2/13/2020 11:02 AM
Steven D. Grierson
CLERK OF THE COURT
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16
NOTICE OF ENTRY OF ORDER

Please take notice that an Order Granting in Part Defendant’s Motion for Attorneys’ Fees

and Costs was entered in the above-captioned matter on the 13th day of February, 2020, a copy

of which is attached hereto.

Dated this 13th day of February, 2020.

MARQUIS AURBACH COFFING

By /s/ Terry A. Moore
Terry A. Moore, Esq.
Nevada Bar No. 7831
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorney for Tropicana Investments, LLC
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing NOTICE OF ENTRY OF ORDER was submitted

electronically for filing and/or service with the Eighth Judicial District Court on the 13th day of

February, 2020. Electronic service of the foregoing document shall be made in accordance with

the E-Service List as follows:1

Mario Lovato: mpl@lovatolaw.com

/s/ Cally Hatfield
an employee of Marquis Aurbach Coffing

1 Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)(2)(D).
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Marquis Aurbach Coffing
Terry A. Moore, Esq.
Nevada Bar No. 7831
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
tmoore@maclaw.com

Attorneys for Tropicana Investments, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JSJBD CORP, d/b/a Blue Dog’s Pub, a Nevada
corporation,

Plaintiff,

vs.

TROPICANA INVESTMENTS, LLC, a
California limited liability company,

Defendant.

TROPICANA INVESTMENTS, LLC, a
California limited liability company,

Counterclaimant,

vs.

JSJBD CORP, d/b/a Blue Dog’s Pub, a Nevada
corporation; STUART VINCENT, an individual;
JEFFREY B. VINCENT, an individual; JEFF
WHITE, an individual; JOHN DOES I-X; and
ROE CORPORATIONS,

Counterdefendants.

Case No.: A-18-785311-B
Dept. No.: XI

NOTICE OF ENTRY OF FINAL
JUDGMENT

Case Number: A-18-785311-B

Electronically Filed
2/25/2020 1:23 PM
Steven D. Grierson
CLERK OF THE COURT
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NOTICE OF ENTRY OF FINAL JUDGMENT

Please take notice that a Final Judgment was entered in the above-captioned matter on the

25th day of February, 2020, a copy of which is attached hereto.

Dated this 25th day of February, 2020.

MARQUIS AURBACH COFFING

By /s/ Terry A. Moore
Terry A. Moore, Esq.
Nevada Bar No. 7831
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorney for Tropicana Investments, LLC
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing NOTICE OF ENTRY OF FINAL JUDGMENT was

submitted electronically for filing and/or service with the Eighth Judicial District Court on the

25th day of February, 2020. Electronic service of the foregoing document shall be made in

accordance with the E-Service List as follows:1

Mario Lovato: mpl@lovatolaw.com

/s/ Cally Hatfield
an employee of Marquis Aurbach Coffing

1 Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)(2)(D).








