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IN THE SUPREME COURT OF THE STATE OF NEVADA

Supreme Court No. Electronically Filed

District Court Case No, A-18-7727&ar 17 2020 02:16 p.m.
Elizabeth A. Brown

Clerk-of-Supreme Court

VENETIAN CASINO RESORT, LLC, a Nevada limited liability company;
LAS VEGAS SANDS, LLC, a Nevada limited liability company,
Petitioners, '

V.

EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, IN AND
FOR THE COUNTY OF CLARK, AND THE HONORABLE KATHLEEN
DELANEY in her capacity as District Judge,

Respondent,

JOYCE SEKERA, an individual,

Real Party in Interest

APPENDIX TO PETITIONERS' EMERGENCY PETITION FOR WRIT OF
MANDAMUS AND/OR WRIT OF PROHIBITION UNDER NRAP RULES
21(a)(6) AND 27(e) AND ALTERNATIVE EMERGENCY MOTION TO STAY

UNDER NRAP RULES 8 AND 27(e)}
Volume 1 (Exhibits 1-14)

Michael A. Royal, Esq. (SBN 4370)
Gregory A. Miles, Esq. (SBN 4336)
ROYAL & MILES LLP
1522 W. Warm Springs Rd.
Henderson, Nevada 89014
Telephone: (702) 471-6777
Facsimile: (702) 531-6777
Email: mroyal@royalmileslaw,com

gmiles@royalmileslaw.com
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Petitioners, VENETIAN CASINO RESORT, LLC and LAS VEGAS SANDS,

LLC, by and through their counsel of record, Royal & Miles LLP, hereby submit is

Appendix in compliance with Nevada Rule of Appellate Procedure 30.
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The Appendix shall be contained in 13 separate volumes in accordance with
NRAP 30(c)(3) (2013), each volume containing no more than 250 pages.
DATED this |% day of March, 2020.

ROYAL & MILES LLP

Al

Rpyal)Esq. (SBN 4370)
GregoryA Mﬂes Esq. (SBN 4336)
1522 W. Warm Springs Rd.
Henderson, NV 89014
(702) 471-6777
Counsel for Petitioners
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of the law firm of Royal & Miles LLP,
attorney's for Petitioners, VENETIAN CASINO RESORT, LLC and LAS VEGAS
SANDS, LLC, and that on the J:L day of March, 2020, I served true and correct
copy of the foregoing APPENDIX TO PETITIONERS' EMERGENCY PETITION
FOR WRIT OF MANDAMUS AND/OR WRIT OF PROHIBITION UNDER NRAP
RULES 21(a)(6) AND 27(c) AND ALTERNATIVE EMERGENCY MOTION TO
STAY UNDER NRAP RULES 8 AND 27(¢) Volume ! (Exhibits 1-14), by
electronically filed with the Clerk of the Court by using ECF service which will
provide copies to all counsel of record registered to the receive CM/ECF

notification and by delivering the same via U.S. Mail addressed to the following:

Keith E. Galliher, Jr., Esq. Honorable Kathleen Delaney
THE GALLIHER LAW FIRM Eighth Jud. District Court, Dept. 25
1850 E. Sahara Avenue, Suite 107 200 Lewis Avenue
Las Vegas, NV 89014 Las Vegas, NV 89155
and Respondent

Sean K. Claggett, Esq.

William T. Sykes, Esq.

Geordan G. Logan, Esq.
CLAGGETT & SYKES LAW FIRM
4101 Meadows Lane, Suite 100

Las Vegas, NV 89107

Attorneys for Real Party in Interest

J/Qre\ L 2t

‘An employe@ of Royal & Miles LLP

ix
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412/2018 11:31 AM
Steven D. Grierson

. GLERK OF THE COU :

COMP %A ,Eu«.t...z
THE GALLIHER LAW FIRM :
Keith E, Galliher, Jr., Esq.
Nevada Bar Number 220

1850 E. Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
Tele: 702-735-0049
Fax: 702-735-0204
kgalliher@galliherlawfirm.com

Attorneys for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO.: A-18-772761-C
DEPT. NO.: Department 24

JOYCE SEKERA, an Individual,
Plaintiff,
V.

)
)
)
)

| )
VENTIAN CASINO RESORT, LIC, )
d/b/a THE VENETIAN LAS VEGAS, )
a Nevada Limited Liability Company; )
LAS VEGAS SANDS, LLC dbva THE )
VENETIAN LAS VEGAS, a Nevada )
Limited Liability Company; YET )
UNKNOWN EMPLOYEE; DOES T )
through X, inclusive, )
}

)

)

Defendants.

COMPLAINT
Plaintiff, by and through her undersigned attorneys, complains of Defendants as follows:
GENERAL ALLEGATIONS
I
Plaintiff is a resident of the State of Nevada. The incident which gives rise to this cause of

action occurred within the State of Nevada,

Case Number: A-18-772761-C

VEN 001

Docket 80816 Document 2020-10440



THE GALLIHER LAW FIRM

1850 E. Sahara Avenue, Suite 107

Las Vegas, Nevada 89104
702-735-3049 Fax: 702-735-0204

wn [FS)

o~

10
1
12
13
14
15
16
17
18
15
20
21
2
23
24
25
26
27
28

I
Defendants, VENETIAN CASINO RESORT, LLC d/t/a THE VENETIAN LAS VEGAS
(hereinafier VENETIAN}), LAS VEGAS SANDS, LLC d/b/a THE VENETIAN LAS VEGAS
(hereinafter VENETIAN), are, upon information and belief, Nevada Limited Liability Companies
duly licensed and doing business within the State of Nevada.
114
1. The true names of DOES I through V, their citizenship and capacities, whether individual,
corporate, associates, partnership or otherwise, are unknown to Plaintiff who therefors sues these)
Defendants by such fictitious names. Plaintiff is informed and believes, and therefore alleges, that
each of the Defendants, designated as DOES I through V, are or may be, legally responsible for the
events referred to in this action, and caused damages to the Plaintiff, as herein alleged, and Plaintiff]
will ask leave of this Court to amend the Complaint to insert the true names and capacities of such
Defendants, when the same have been ascertained, and to join them in this action, together with the
proper charges and allegations,
2, DOES [ through V are employers of Defendants who may be liable for Defendants
negligence pursuant to NRS 41.130, which states;
Whenever any person shall suffer personal injury by wrongful act, neglect or default of another,
the person causing the injury shall be liable to the person injured for damages; and where the personJ
causing such injury is employed by another person or corporation responsible for his conduct, such
person or corporation so responsible shall be liable to the person injured for damages.
v
On or about November 4, 2016 at approximately 1:00 p.m. Defendants negligently and
carelessly permitted a pedestrian walkway to be unreasonably dangerous in that they allowed liquid
on the floor causing the Plaintiff to slip and fall, Defendant had actual and/or constructive notice of

2

VEN 002
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the condition which caused the fall. Pursuant to the mode of operation doctrine Defendant was on
continuous notice of the presence of liquid on its floors.
v

At the aforementioned place and time, Plaintiff was walking through the VENETIAN when
her foot came into conta& with a liguid substance on the floor cansing her to skip and fall. The
liquid on the floor coupled with the composition of the floor, rendered the area dangérous for use as
a passageway for the Plaintiff and for other patrons of the VENETTIAN.

. ’ VI -

The Defendant knew or should have known that liquid located in an area of the fall was
dangerous and in the efxerc.ise of ordinary care would have had reasonable opbortunity to remedy the
situation prior to the happening of the fall herein alleged. In spite of Defendants. actual, constructive
and/or continyous notice of the presence of the liquid, the Defendant failed to take appropriate
precautions to prevent injury to Plaintiff and/or guests and/or patrons.

FIRST CLAIM FOR RELIEF
{Negligence)
I

Plaintiff repeats and realleges the allegation_s contained in Paragraphs I through V1 of her

General Allegations as though fully set forth herein,
I

As a direet and proximate result of the negligence of Defendant and its yet unknown
employee and/or employees, Plaintiff sustained personal injuries 1o her head, neck, back, arms and
legs aﬁd has suffered pain apd discomfort all to her damage in a sum in excess of FIFTEEN
THOUSAND DOLLARS ($15,000).

VEN 003
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1
Said injuries have resulted in medical treatment all to Plaintiff’s damage in a sum in excess
of FIFTEEN THOUSAND DOLLARS ($15,000).
v
Plaintiff has been compelled to retain the services of an attorney to prosecute this action and
Plaintiff is, therefore, entitled to reasonable attorney’s fees and costs of suit incurred hereir.
WHEREFORE, Plaintiff prays for judgment in her favor and against Defendant as follows:
FIRST CLAIM FOR RELIEF
1. General damages in a sum in excess of $15,000;
2. Special damages in a sum in c;xcess of $15,000;
3. Attorrey’s fees and costs of suit incurred herein; and,
4. For such other and further relief as the Court may deem just and proper on the premises,
DATED this _/? éay of March, 2018
THE GALLIHER LAW FIRM
i
Keith E. Gallief, Jr., Esq,
Nevada Bar No. 220
1850 E. Sahara Ave., Suite 107

Las Vegas, NV 83104
Attorney for Plaintiffs

VEN 004
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Protected Health Information
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| Quiside Grand Lux Cofs Resfrooma rh

NARRATWVE

On November dth, 2016 at 12:39pm, | was dispatched to the area outside of the restrooms
adjacent to the Grand Lux Cafe for report of a slip and fall incident, I arrived on scene and
met with Las Vegas Tours (business located in Grand Canal Shoppes) employee Sekera,
Joyce who was seated on the marble flooring. 1 noted that a Public Areas Department team
- member was on scene and mopping the flooring in the area, Sekera apofogized for falling
and did riot appear to be in any immediate distress. 1 did not obsérve an obvious injuries to
threats to life at that tima.

| Sekera was alert and oriented to person, place, time, and events, had a patent airway, and
| was breathing adequately. She stated she was walking through the area when she slipped in
what she believed was water an the floor. She reported that she fell backwards and put her ||
| right hand behind herhead to protect it, She landed on the marble flooring and her left elbow
struck the base of a pillar next to her. She denied striking her head during the fall and denied |
losing consciousneass prior to, or after, falling. She denied any head pain, neck pain, back
- pain, weakness, dizziness, or nausea at that time. | noted that she was guarding her lefi
elbow and reported she was only experiencing pain theré at that time. She stated she was
1 embarrassed to which | offered to assist her to a more private area. She agreed and was
assisted to a standing position. | asked if she felt any new pain, weakness, dizziness, or
nausea to which she denied at that time. She agreed to be assessed in the Medical Room
and refused wheelchair assistance. She was able to ambulaie on her own o the Medical

- Room and was able to sit without assistance.

- Sekera's left elbow was exposed which presented with an abrasion. | did not observe any
| ofher injuries or deformiities to the area. Palpation of the area showed an increasé in
tenderness. with no cbvious signs of instabilify or crepitation. Distal circulation, motor
function, and sensory funetion were found infact in the left arm. Grip strength was found to
be equal bilaterally in the upper extremities. She. rated her-pain at approximately 7 on a 1-10
severity scale. She had a limited range: of motion in the left elbow due to increasing pain on
| movement. She stated that she was starting to feel a tinglirig sensation iri left phalanges Il
and Il (index and middie finger). A SAM splint was formed on the right arm and applied to
the left arm. The splint covered the left elbaw and wrist and was secured using four-inch
| Kerlix gauze and tape. Distal circulation, motor functiorr, and sensory function were
rechecked and found to be intact with no chianges. The splinted feft arm was placed into a

i

quﬁnsw ) AT R APPHENVEDHEY

| J. Larson 000025621 | 11042018 15:90 | Michael Dean Gog4ti0s

FEH — [ i AASNED TOr CALE FTAROR,
' Closad

CR-1 Lupsolv2582) Fnterod by Jnseph, Lacson T Pagelofz APDC (Rov: OVZU13)Pri Data: LULBA0TS

VEN 005



proree————

CASER

- Venetian Security

:;immj E] 3355 LAS VEGAS BLVD),, 8, LAS VEGAS, NV §9109 Tetv-oeae

Non-Crindingt ] -
o [ - Narrative Report FageZof2
QFFENSE(S) ) ) GRPENBEL) contd:

Profaciad Health Informatian

ATE, TAAG A0 DAY OF SCCUREHGE " [DATE AN TIME REPGRIES.

1104718 12:3% Friday w045 1331 Friday HidAF 12:39°
[CaTARON OF OCETHENGE ThomAT IO Nkt TR, GF LOCANGH ¥ TageTon

Qutelda Grand Lux Cafe Rastrooma rﬁ i

e e — - . T

sting made out of a triangle bandage to which she reported the treatrment provided some
relief from her pain. She added that she was beginning to feel minor pain and soreness to
her left lower back and left side (localized to the axillary line).

Sekera agreed to seek further medical attention, but refused ambulance transport. She
stated her job did nof provide Workers' Compensation and did not know where she should
go. After some discussion, she opted to self-transpert to Centannial Hills Hospital as it was
close to her home. She refused to complete a Voluntary Staternent for the incident and
completed a Medical Release. She was escorted to her booth in the Grand Cartal Shoppes,
collected her belongings, and was escorted to her vehicle in the Team Member Garage on

level 8.

| checked the area of Incident and noted that the marble flooring appeared to be flat, even,
and dry throughout the area. | did not observe any wet or slick areas and no obstructions
were observed. An Accident Scene Check was completed by Facilities Team Member
Chavez, Rafael TM#9648 at 1:28pm which found no defects in the area of incident,

Video coverage is available per Burveillance.
Risk Management was notified.

Altached ltems
| 1 Scan of the Medical Release
1 Sean of the Accident Scerie Check
- 2 Photographs of Sekera's l&ft arm
2 Photographs of Sekera's shoes (top and bottom)
5 Photographs of the area of incident
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Deposition of:

Joyce P. Sekera

Case:

Joyce Sekera v. Venetian Casine Resort, LLC d/b/a The Venetian Las Vegas, et al.
A-18-772761-C

Date:

03/14/2019

EP ORTING SERWCES

h $; ¢t * Suite 400, Box 7 » La¢ Vegas, NV 89101

-4500 | wywioasisreporting.com | info@oasisreporting.con

comm%; IRTING | NATIONAL SCHEDULING | VIDEOCONFERENCING | VIDEOGRAPHY
t, o
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Joyce P. Sekera Joyce Sekera v, Venetian Casino Resort, LLC d/b/a The Venetian Las Vegas, et al.

1 DISTRICT CQURT
2 CLARK COUNTY, NEVADA
3
JOYCE SEKERA, an Individual, )
4 )
Plaintiff, )
5 )
VS, } CASE NO.: A-18-772761-C
6 ;) DEPT NO.: XXV
VENETIAN CASINO RESCORT, LLC, )
7 d/b/a, THE VENETIAN LAS )
VEGAS, a Nevada Limited )
8 Liability Company; LAS VEGAS )
SANDS, LLC d/b/a THE )
9 VENETIAN LAS VEGAS, a Nevada )
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1 27th. I'm not sure. But at any rate, in August of
2 2018, this says you reviewed the answers to

3 interrogatcries, you verified that they were accurate,

4 and that's your signature?
5 A. Yes.
6 Q. Ckay. So having looked at thege again, did it

7 refresh vour recollection?

8 A. Yes.

9 Q. Lid yvou see any of your responseé that appeared
10 inaccurate or --
11 A, Yes.
12 Q. Let's go --

13 MR, KUNZ: You're talking about the

14 interrogatories or the admissions?
15 MR. ROYAL: Yes, the interrogatories.
16 MR. KUNZ: So there are two different --

17 THE WITNESS: Oh,

18 BY MR. ROYAL:

19 0. Yeah. Let's just focus on the interrogatories.
20 Did you see anything in the interrogatories you
21 wanted to change?

22 A No.

23 Q. Okay. Did vou see something in the admissions
24 that you wanted to change?

25 A, Yes.

702-476-4500 OASIS REPORTING SERVICES, LLLC Page: 19
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1 Q. Ckay. That's -- the admissions are Exhibit B,

2 so let's just look at those.

3 Was there more than one?

4 A Yes.

5 Q. Okay. Let's go to the First one.

6 Which one did vou note that ig not correct?
7 MR. KUNZ: Page 2, No. 2.

8 THE WITNESS: Thank vyou.

9 BY MR. ROYAL:

10 Q. I'll read it. "Admit that you did not see

11 liguid on the floor of the subject area after your fall
12 on November 4, 2016," and then it says, "Deny."

13 A Yes, because I didn't see it. I was looking
14 through the people to walk to the restroom. I felt it

15 when I fell.

ie6 Q. Ckay. 8o --
17 A, I remember my pants being wet.
18 Q. Okay. So I get it. 8o you would change that

19 to "Admit"?

20 I'1ll read it to you again. Request No. 2 in
21 Exhibit B, page 2, says, "Admit that you did not see

22 liquid on the floor of the subject area after your fall

23 on November 4, 2016."

24 You would admit that; is that correct?
25 A I felt it,
702-476-4500 OASIS REPORTING SERVICES, L1.C Page; 20
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1 Q. No., I get that you -- I understand., Look, the

2 gquestion is you did not see it?

3 A, Right. Correct.

4 Q. Okay. 8o you would admit vyou did not see it?
5 A, Correct.

6 Q. Ckay. I understand you felt it, and we'll get

7 into the gpecifice of that.

3 Was there another change?

9 MR. KUNZ:; Page 7.

10 BY MR. ROYAL:

11 Q. Before we get to that one, let me look at
12 Request No. 3 anq have you look at that.
13 Request No. 3 reads, "Admit that you did not
14 see & foreign substance on the floor potentially causing
15 your fall on November 4, 2016, at any time."
is Again, I know you said you felt it, but the

17 guestion is did you see it?
18 A Ne, I did not.

19 Q. Okay. 8o the answer to No. 3, wculd that also

20 be "Admit" instead of "Deny"?

21 Al Correct.

22 0. Ckay. Those were kind of the game.

23 Which one are we on now?

24 MR. KUNZ: Page 7.

25 MR. ROYAL:; Which number?
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1 MR. KUNZ: Hold on just a second, please.
2 Number 27.
3 BY MR. ROYAL:
4 Q. Okay. MNumber 27 reads, "Admit that William D,
5 Smith, M.D., accurately related in his report of vour
6 February 22nd, 2018, visit that you lost consciousness
7 as a result of the subject incident."
8 A, I don't know what the correct wording would be.
9 I was dazed and shocked and I don't remember. I knew I
10 didn't -- lose consciougness was yvou're out cold.
11 Q. Okay. 8o we'll get to that too.
12 Is it your testimony that when you ~-- when this
13 incident happened, vou were not out cold?
14 A, I remember falling and talking, but I don't
15 know what was coming out. I was -- I had pain and I
15 don't remember.
17 Q. Okay. Are there any other changes?
18 MR. KUNZ: There is. Page 8.
19 MR, ROYAL: Which number? Again, we're talking
20 about Exhibit B.
21 THE WITNESS: Oh, I did drive.
22 ME. KUNZ: Request No. 28,
23 ME. ROYAL: "Admit that William D. Smith,
24 M.D., accurately related in his report on your
25 February 22nd, 2018, visit that vou did not drive
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 22
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1 employment?

2 I, No. Only if we had a gquestion which the guest
3 wanted that particular seat and they couldn't have it

4 because it was reserved for the hotel, so...

5 Q. Okay. The time that -- it gounds tc me like

6 you were spending anywhere from 40 te 60 hours a week at

7 the Venetian.

8 A Yes.

9 Q. Does thal gound right?

10 A, Yes.

11 Q. And that would be pretty much from December 26,

12 2015, until the date of the incident?

13 A Yes,
14 Q. Did you take any vacations?
15 A, No, I did not. And I was always there at least

16 an hour or two prior.

17 Q. What does that mean? Prior to what?
18 A. Prior to my shift starting.
19 Q. So if your ghift started at 9:00, you would

20 arrive at 7:00°7
21 i Yeah, because I would set up all the computers

22 for everybody.

23 Q. And you're not paid for that time?

24 A. No.

25 Q. 8o you actually wcould have been there frouw,
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 75
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1 like, what, 7:00 to 7:00?

2 A. Pretty much, or at least 8:00 tc 7:00.
3 Q. Okay. I'm just doing the math in my head here.
4 That's a lot of hours. So you're talking about -- you

5 could actually be working 80 hours a week.

6 A, Yeah.

7 Q. Doces that sound right?

8 A. Yes.

9 Q. Okay.

10 . And that wasn't every day, but I tried to help
11 people because -- and have it all ready for them when

12 they walked on the shift.

13 0, So during the time that you work there for

14 sounds like -- I'm going to gay 50 to 70 hours a week
15 maybe --

16 Dogs that sound about fair?

17 A, Fair,

18 Q. -~ were you ever aware of any incidents where

19 guest or employees would glip and fall?

20 A, No.

21 0. The times that you were working at this bdoth,
22 you don't recall ever regponding to somecne who had

23 fallen; is that correct?

24 A, I would say yes. I don't remember helping

25 anybody.
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1 Q. Okay. When you would go to -- let's say on
2 breaks, use the restrcom and stuff, dc you recall ever
3 seeing security responding to somebody on the floor,

4 anything like that?

5 A No,
6 Q. Did you ever have any convergations that you
7 can recall prior to your fall with hotel -- Venetian

8 hotel security about incidents occurring on property?

g A, No. I didn’t really know anybody there.

10 Q. Okay. So prior tc yvour incident of November 4,
11 2016, is it fair to say that vou were never aware of
12 anyone slipping and falling at the Venetian property?
13 A, Yegs,

14 Q. Ckay. That was a correct statement; is that

15 | right?
15 A, Yes.

17 G. So for all the time.that you were at the

18 Venetian working for Allstate Ticketing and Tours and
19 then for Brand Vegas, the only fall that you're aware of

20 occurring at the Venetian property was your fall?

21 A. That's correct.

22 Q. Okay. Do you recall during the time that you
232 worked at the Venetian property -- now I'm going to

24 expand it from any time that you're working there from

25 1995 until 2016, I'm just geoing to ask you all of your

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 77
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1 experience asg an employee where you were working at a

2 kiogk at the Venetian property, do you recall ever

3 .seeing foreign substancesg on the floor?

4 A I have to just say this. When I worked for

5 Allstate Ticketing, they didn't acquire the Venetian

5 kiogk till a few years before, 8o earlier they weren't

7 there., From '$6 to -- I just can't remember the date.

8 You gaid from '9¢6 to...

8 Q. Okay. Thank you. But what I'm trying tc do is
190 you sald you were probably at the Venetian 10 to 20

11 timeg over the 15 years --

12 A. Yeah, not a lot.

13 Q. Okay. That's when you were ab Allstate?

14 A, Right.

15 Q. And then you were there it sounds like almost
16 every day for almeost close to & year --

17 A, Ch, for Brand, ves.

18 Q. -- for Brand Vegas; correct?

19 A, Yes.

20 Q. 211 right. And during all that time,

21 collectively, you don't recall ever seeing a substance
22 on the floor, like somebody spilled a drink or something
23 like that?

24 A Oh, sure, I might have and I wmight have called

25 housekeeping. See, I don't remember that. If that

702-476-4300 OASIS REPORTING SERVICES, LLC Page: 78
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1 happened, it was, like, once.
2 Q. Okay. But I'm asking if you have a gpecific

3 memory --

4 A, No.

5 Q. -- of gomething like that.

5 A, Oh, no.

7 Q. Okay. So that's -- that's cne of those things

8 where I don't want you to speculate. If you have a

9 specific memory, "Oh, yeah, I remember once or twice" --
10 4. Okay.

11 Q. Do you have a specific memory?

12 A, No.

13 Q. Ckay. All right. Did you -- in all your time

14 working at the Venetian talking with people, selling

15 tickets, pecple walking by, casual conversation, even

16 people that you were working with in your kiosk with

17 that other company, ckay, do you recall speaking with

18 anyone who made any reference to any slip-and-falls that
19 cccurred on the.company?

20 AL No.

21 Q. This would be a good time to take a break

22 because I'm going to move into something else.

23 Let’'s go off the record.
24 (A short recess was taken from 11:41 a.m.
25 e 11:48 a.m.)
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front of

vou landed?

A,

my back,

backwards and I was dazad., I mean, shocked, I can't --
I don't remember, That's what kills me, I don't

remember --

Q.

-~ as you're walking; right?

Is that correct?

That's correct.

Were you in a hurry?

No.

Do you remember if you had the beverage in vour
left hand?

No.

So you remember your feet going ocut guickly in
you?

Yes.

Tell me about as you fell.

What do you remember about the fall itself, how

I just remember landing hard. Whether it was

my butt, I den't know. I just remember goin

Okavy.

-~ exactly what wag on the floor or..

Right.

I know it was liquid because my pants felt wet.
Okay. So let me get back to the fall.

Ckay,

702-476-4500
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1 Q. Because your initial complaint was your left

) eibow.

3 Do you remember striking your left elbow?

4 A. Yes, I do. Hard on the marble, ves.

5 Q. Do you remember -- other than your left elbow,

£ do you remember striking your head?

7 A. My shoulder.

8 Q. Your left shoulder?

9 A, Uh-huh, because it was on the left side because
10 I was trying to -- I just went -- 1t happened =zo quick.
11 Q. Okay. Let's -- I'm trying to takes it one frame

12 at a time here.

13 Sc vou struck your left shoulder -- I'm SOTrYY.
14 Strike that.

15 Your feet go out in front of you, vou strike

16 'your left elbow, and you remember striking your left

17 shoulder -- part ¢f your shoulder; correct?
18 A, Yes,
19 Q. Do you remember striking your hip, vour left

20 hip? That's scmething you remember?

21 A, I kind of remember just bouncing and I hit so
22 hard, but I don't know -- I don't remember -- it's hard.
23 Q. Okay. Do you recall what happensd to your

24 drink that you were carrying?

25 A, No, I do not.
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1 Q. Okay. Do you recell if any -- so ycu don't

2 recall if any of part of your drink spilled when vou

3 Fell?
4 A No.
5 Q. You said that after the fall you're shocked and

6 dazed, something you're not expecting; right?

7 A, Correct,

B8 Q. You felt immediate pain in your left elbow?
9 A, Yes.

10 Q. Did you feel immediate pain in your left

11 shoulder?

12 A Yes. My neck, my head, vyes.
13 Q. Ckay. You felt immediate pain in your hszad?
14 A Again, I fell on my left side hard. And I'm

15 not 90 pounds, so when I fell hard, yeah, I fel: it, the
16 pain, the whole gide, the left =ide.

17 Q. So when ?ou say "the whole side," was 1t the

18 left side of vyour head?

1g A, It just went down from my neck down.

20 0. Okay. UNow, so I'm pointing to, like, the back
21 part of vour head.

22 Do you recall any part of your head striking

23 anything?

24 A, Yes. I remember just bouncing.
25 Q. Okay. Sc did you have & sore spot on your head
702-476-4500 OASIS REPORTING SERVICES, LLC ' Page: 92
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1 from when you fell?
2 A. Yes.
3 Q. Was it, like, a bump or just sore when vou

4 touched 1it?

5 A, Sore when I touched it.

6 Q. Ckay. And so you have the left gide of your
7 head, the left -- or then your neck. I'm going to zay
3 the left side of your neck only because you've bkeen

9 pointing to your left gide; ig that correct?

10 A Yes.

11 Q. And then your left shoulder and vour left

12 elbow?

i3 A, Elbow.

14 0. Okay. What do you remember right after the
15 incident? What's the next thing you remember? People

16 coming to vyou and gseeing if you're okay?

17 A. I remember people in my face, "Are you ockay?
18 Are you okay?" That's all I remember. I just -- I
139 don't know what you call it. For me to not remember,

20 it's hard.

21 Q. Okay. How lcng were you on the floor?
22 A. That, I do not know.
23 Q. Do you remember scmeone from security coming to

24 speak with you?

25 A, Is that the, like, paramedic?
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A

Q.
conversation with him?

A,
fixing my arm so that I coculd drive to the hospital.
That's all,

Q.
your pants?

A

a.

EMT?

The EMT, vyes.

Do you remember --

He was trying to help me up.

Do you remember anything about your

No., I remember him walking me upstairs and

Do you remember -- you said there was liquid on

Yes,

Where on your pants?
Back gide.

The back left gide?
Yes.

Can you describe -- is it your rear end?
Yes.

50 your left rear end?
Yeg.

Was it --

And my back, zo...

The back of yvour ghirt?
Yes.

8¢ it was on the left rear end and the back of
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1 yvour shirt?

2 . Uh-huh.

3 Q. Yes?

4 A. Yes,

5 Q. Anywhere else?

6 A, I didn't -- again, when I hit hard, I do not

7 remember a lot from back then, but I do remember being
8 wet.

9 Q. Okay. 2And I understand that; 2nd I'm not
10 trying to badger you. I'm just trying to get as best
11 information I can when you say you felt wet, so I just

1z want to know what parts of vour body yvou felt wet.

13 So you've indicated the left rear and you think
14 mayke --

15 A, Back.

16 Q. -- the low-back area; correct?

17 A. Yes.

18 Q. Any other areas where you recall specifically
19 that were wet?

20 A. I do not recall.

21 Q. Ckay. 8¢ as I understand it, vyvou fell -- you

22 didn't see anything on the floor before your fall;

23 correct?

24 A, Correct,

25 0. You've describedryour fall., You didn't see
702-476-4500 OASIS REPORTING SERVICES, LL.C Page: 95
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1 Q. This particular photeo, thig represente’the

2 bathrcom that you were going to at the time of the

3 incident?
4 A. Yes.
5 Q. And this is the bathroom that you would

6 typically use at least cnce a day when you were working

7 at the Venetian?

3 A. Yes,
9 Q. And typically to get to the bathroom, you would
10 either go down the elevator or go down the escalator,

11 both of which would be off to the left of the photo in
12 this vantage point?

13 A, Yeag,

14 Q. Ckay. Let's go to the next photo, TI:11

15 repressnt to you my understanding is is that vou'll see

16 the column here and that this VEN 040 represents the

17 area where vyou fell,

18 D§ you reccgnize 1it?

19 AL Yes.

290 Q. Ag you look at this photo, does anything about

21 this photc refresh your reccocllection to anything you

22 testified toc at this point?

23 A, I'm looking at the pillar and I know they have
24 a pillar. I don't remember the floor per se, but I

25 fell --
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CLERE OF THE COU%!:;

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual,
Plaintiff,

V.

VENETIAN CASINO RESORT, LIC,
d/b/a THE VENETIAN LAS VEGAS, a
Nevada Limited Liability Company; LAS
VEGAS SANDS, LLC d/ba THE
VENETIAN LAS VEGAS, a Nevada
Limited  Liability = Company; YET
UNKNOWN EMPLOYEE; DOES |
through X, inclusive,

Defendants.

Plaintiff, by and through her undersigned attorneys, complaing of Defendants as follows:

CASENO.: A-18-772761-C
- DEPT.NO.; 25

FIRST AMENDED COMPLAINT

1

Case Number: A-18-772761-C
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GENERAL ALLEGATIONS
1
Plaintiff is a resident of the State of Nevada. The incident which gives rise to this cause of
action occurred within the State of Nevada
I
Defendants, VENETIAN CASINO RESORT, LLC d/b/a THE VENETIAN LAS VEGAS
(hereinalter VENETIAN), LAS VEGAS SANDS, LLC d/b/a THE VENETIAN LAS VEGAS
(hereinafter VENETIAN), are, upon information and belief, Nevada Limited Liability Companies
duly licensed and doing business within the State of Nevada.

I

1. The true names of DOES I through V, their citizenship and capacities, whether individual,
corporate, associates, partnership or otherwise, are unknown to Plaintiff who therefore sues these
Defendants by such fictitious names. Plaintiff {s informed and believes, and therefore alleges, that
¢ach of the Defendants, designated as DOES I through V, are or may be, legally responsible for the
events referred to in this sction, and caused damages to the Plaintiff, ag herein alleged, and Plaintiff]
will ask leave of this Court to amend the Complaint to insert the true names and capacities of such
Defendants, when the same have been ascertained, and to join them in this action, together with the
proper charges and allegations.
2. DOES I through V are employers of Defendants who may be liable for Defendanty
negligence pursuant to NRS 41.130, which states:

Whenever any person shall suffer personal injury by wrongful act, neplect or default of]

another, the person causing the injury shall be liable to the person injured for damages; and where
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the person causing such injury is employed by another person or corporation responsible for his
conduct, such person or corporation so responsible shall be liable to the person injured for damages.
v

On or about November 4, 2016 at approximately 1:00 p.m. Defendants negligently and
carelessly permitted a pedestrian walkway to be unreasonably dangerous in that they allowed liquid
on the floor causing the Plaintiff to slip and fall. Defendant had actual and/or constructive notice of]
the condition which caused the fall. Pursuant to the mode of operation doctrine Defendant was onl
continuous notice of the presence of liquid on its floors.

v

At the aforementioned place and time, Plaintiff was walking through the VENETIAN when
her foot came into contact with a liquid substance on the floor causing her to slip and fall, The liquid
on the floor coupled with the composition of the floor, rendered the area dangerous for use as a
passageway for the Plaintiff and for other patrons of the VENETIAN,

\Z!

The Defendant knew or should have known that liquid located in an area of the fall was
dangerous and in the exercise of ordinary care would have had reascnable opportunity to remedy the
situation prior to the happening of the fall herein alleged. In spite of Defendants actual, constructive
and/or continuous notice of the presence of the liquid, the Defendant failed to take appropriate
precautions to prevent injury to Plaingiff and/or guests and/or patrons.

VIL

The Defendant knew that its marble floots caused unreasonable amount of injury slip and

falls and thus were dangerous to pedestrians, and in the existence of ordinary care, would have had

opportunity to remedy the situation prior to Plaintiff’s fall,
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Vil

In the three years prior to Plaintiff’s fall there were at least 73 injury slip and falls on the
marble floors in Venetian. In spite of Defendant’s actual, constructive, and/or continuous notice their
marbie floors were significantly more slippery than is safe for pedestrians, the Defendant failed to
take any appropriate precautions to prevent injury to Plaintiff and other guests.

FIRST CLAIM FOR RELIEF
{Negligence)
I

Plaintiff repeats and realleges the allegations contained in Parégraphs I through VI of her

General Allegations as though fully set forth herein,
11

As a direct and proximate result of the negligence of Defendant and its yet unknown
employee and/or employees, Plaintifl sustained personal injuries to her head, neck, back, arms and
legs and has suffered pain and discomfort all to her damage in a sum in excess of FIFTEEN|
THOUSAND DOLLARS ($15,000).

1

Upon information and belief, Defendant had actual or constructive notice of the hazard posed
by their marble floors. Defendant knew that the unsafe condition posed an unreasonable hazard or
siip and fall risk to the general public, invitees, patrons and business invitees, Defendant’s failure to
remedy the situation was knowing, wanton, willful, malicious and/or done with conscious disregard
for the safety of Plaintiff and of the public. Defendant’s outrageous and unconsciongble conduct

warrants an award of punitive damages pursuant to NRS 42,003.
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v
Said injuries have resulted in medical treatment all to Plaintiff's damage in a sum in excess of]
FIFTEEN THOUSAND DOLLARS ($15,000).
Vv
Plaintiff has been compelled to retain the services of an attorey to prosecute this action and
Plaintiff is, therefore, entitled to reasonable attorney's fees and costs of suit incurred herein.
WHEREFORE, Plaintiff prays for judgment in her favor and against Defendant as follows:
FIRST CLAIM FOR RELIEF
1. General damages in a sum in excess of $135,000;
2. Special damages in & sum in excess of $15,000;
3. Punitive damages;
4. Attorney’s fees and costs of suit incurred herein; and,
5. for such other and further relief as the Court may deem just and proper on the premises.
DATED this ﬂ éay of June, 201G
THE GALLIHER LAW FIRM
)
Keith E. Gallilies] Jr., Esq.
Nevada Bar Number 220
1850 E. Sahara Avenue, Ste. 107

Las Vegas, Nevada 89104
Aitorney for Plaintiff
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ELECTRONICALLY SERVED
8/16/2018 3:52 PM

THE GALLIHER LAW FIRM
Keith E. Galliher, Jr., Esq.
Nevada Bar No. 220

Jeffrey L. Galliher, Esqg.
Nevada Bar No. 8078

George J. Kunz, Esq.

Nevada Bar No. 12245

1850 East Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
Telephone: (702) 735-004%
Facsimile: (702) 735-0204

kgalliher@galliberlawfirm.com
jgalliher@galliherlawfirm.com

gunz@lviawguy.com
Attorneys for Plaintiffs
DISTRICT COURT
CLARK COUNTY, NEVADA

CASENO.: A-18-772761-C
DEPT.NO.: 25

JOYCE SEKERA, an Individual,
Plaintiff,
v.

)
)
)
)
)
VENETIAN CASINO RESORT, LLC, )
d/b/fa THE VENETIAN LAS VEGAS, 2 )
Nevada Limited Liability Company; )
LAS VEGAS SANDS, LLC d/b/a THE )
VENETIAN LAS VEGAS, a Nevada )
Limited TLiability Company, YET )
UNKNOWN EMPLOYEE, DOES T )
through X, inclusive, )
)

)

)

Defendants.

PLAINTIFE’S REOUEST’ FOR PRODUCTION OF DOCUMENTS AND MATERIALS TO

DEFENDANT
TO: VENETIAN CASINO RESORT, LLC., Defendant; and

TO:  MICHAEL A. ROYAL, ESQ. with ROYAL & MILES LLP,, attorney for Defendant

Case Number: A-18-772761-C
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Plaintiff, JOYCE SEKERA, by and through her attorneys, THE GALLIHER LAW FIRM,
hereby makes the following Request for Production of Documents upon Defendant:
REQUEST NO. 1:

All written, oral, or recorded statements made by any party, witness, or any other person or
persons with knowledge of the incident described in Plaintiff's Complaint.

REQUEST NO. 2:

Any and all accident and investigative reports, films, video tapes, charts, plats, drawings,
maps or pictures and/or photographs of any kind which has, as its subject matter, the incident
described in Plaintiff’s Complaint.

REQUEST NO. 3:

A compicte copy of the Defendants insurance carriers and/or risk management pre-litigation

claim file. -

REQUEST NO. 4:

The names of all expert witnesses or consultants that Defendant will use at the time of trial
along with any reports produced by the same.

REQUEST NO, 5:

Any and all sweep sheets, sweep logs, or other similar documentation which reflects the
maintenance and/or cleaning of the flooring located within the VENETIAN CASINO RESORT
described in Plaintiff’s Complaint for the day before, day of, and day after the incident described
therein.

REQUEST NO. 6:

True and correct copies of any and all manuals, documents, pamphlets, flyers, or other

memorandum which has, as its subject matter, the standard operating procedures with respect to the
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maintenance, cleaning and sweeping of the floors with respect to the VENETIAN CASINO
RESORT in which the fall occurred.
REQUEST NO. 7:

True and correct copies of any and all claim forms, legal actions, civil complaints,
staternents, security reports, computer generated lists, investigative documents or other memoranda
which have, as its subject matter, slip and fall cases ocpurring on marble floors within the subject
VENETIAN CASINO RESORT within three years pricr to the incident described in Plaintiffs
Complaint, to the present.

REQUEST NO. 8:

Any and all documents, information, memoranda, paperwork, or other material which relates
to, establishes, or otherwise pertains to the affirmative defenses alleged by the Defendant herein.

REQUEST NO. 9:

Any surveillance video showing the Plaintiff's fall at the VENETIAN CASINO RESORT
from any other angle, cther than the one shown in the video surveillance produced by the
Defendants thus far.

REQUEST NG, 10:

Any other witnesses, documents, or other disclosures required by NRCP 16.1.
ol
DATED this S day of August, 2018

THE GALLIHER LAW FIRM

AT

Keith B. GalliRer, Jr., Eso.
Nevada Bar Number 220

1850 E. Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
Attorney for Plaintiff
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of THE GALLIHER LAW FIRM and that
service of a true and cottect copy of the above and foregoing REQUEST FOR PRODUCTION
OF DOCUMENTS TO DEFENDANT was served on the é) ﬁﬁ? of August, 2018, to the
following addressed parties by:
____ First Class Mail, postage prepaid from Las Vegas, Nevada pursuant to N.R.C.P 5(b)
~_ Pacsimile, pursuant to EDCR 7.26 (as amended)

Elecironic Mail/Electronic Transmissicn
____ Hand Delivered to the addressee(s) indicated

Receipt of Copy on this day of , 2018,

acknowledged by,

Michael A. Royal, Esq.
Gregory A. Miles, Esq.
ROYAL & MILES LLP
1522 W, Warm Springs Road
Henderson, Nevada 89014
Attorneys for Defendants

An emplogee of BE.GALLIHER LAW FIRM
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ELECTRONICALLY SERVED
1/4/2019 10:33 AM

SUPP

Michael A. Royal, Esq.

Nevada Bar No. 4370

Gregory A, Miles, Esq.

Nevada Bar No. 4336

ROYAL & MILES LLP

1522 West Warm Springs Road
Henderson Nevada 89014

Tel:  702-471-6777

Fax: 702-531-6777

Email: mroyal@royalmileslaw.com
Attorneys for Defendants
VENETIAN CASING RESORT, Li.C and
LAS VEGAS SANDS, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA
JOYCE SEKERA, an Individual, CASE NO.:

Plaintiff,
\

VENETIAN CASINO RESORT, LLC, dib/a
THE VENETIAN LAS VEGAS, a Nevada
Limited Liability Company; LAS VGAS
SANDS, LLC d/b/a THE VENETIAN LAS
VEGAS, a Nevada Limited Liability Company;
YET UNKNOWN EMPLOYEE;, DOES I
through X, inclusive,

Defendants.

FITFTH SUPPLEMENT TO DEFENDANTS’ 16,1 LIST O WI'INESSES AND

A-18-772761-C
DEPT, NO.: XXIV

PRODUCTION OF DOCUMENTS FOR FEARLY CASE CONFERENCE

Detendants, VENETIAN CASINO RESORT, LLC, and LAS VEGAS SANDS, LLC, by and
through their counsel, Michael A. Royal, Fsq., of the law firm of Royal & Miles LLP, pursuant to

N.R.C.P. 16.1, hereby supplement their list of witnesses and documents as follows:

1

fil

\Muster Casa folderd37 | BiDiscovery 16. 1\Yenethn\Supp 5\16.1 Supp S.wpd
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i0.

11.

12,

13.

Re\vlaster Cso FalderIB17 | \Discovery 16, 1YY enctiun\Swpp 5\6.1 Supp 5-wpd

TETOR®R S0 a0 o

Documents
(Updated Information iss Bold)

Complaint (VEN 001 - 004);

Veqetian Security CR-| (1611Y-0680) (11/04/16) (VEN 005);

Venetian Security Case MO (1611V-0680) (11/04/16) (VEN 006);

Venetian Security Person Profile (1611V-0680) (11/04/16) (VEN 007);
Venetlan Security Narative Report (1611V-0680) (11/04/16) (VEN 008 - 009);
Venetian Security Photographs (VEN 010 - 016);

Venetian Acknowledgment of First Aid Assistance & Advice to Seek Medical Care (1611v-
0680) (11/04/16) (VEN 017),

Venetian Accident Scene Check (1611V-0680) (11/04/163 (VEN 018);
Venetian Surveillance Foolage (1611V-0680) (11/04/16) (VEN 019);

Plaintiff’s medical tecords (produced by Plaintiff, identified herein as PLE 001 - 624),
including but not limited to:

Centennial Hills Hospital
Shadow Emergency Physicians
Desert Radiologisty

Core Rehab

Las Vegas Radiology

Southern Nevada Medical Group
Radar Medical Group
PayLatet/WellCare Pharmacy
Las Vegas Pharmacy

Walter M. Kidwell, MD (Pain Inst. Nevada)
Valley View Surgery Center
Steinberg Diagnostics

Desert Institute of Spine Care

8

Plaintiff’s employment records (produced by Plaintiff, identified herein as PLF 625), inc luding
but not limited to:

a. Undated letier from Warren Church, Jr., CEO, Brand Las Vegas, LLC

Brand Vegas Ticket Broker Agreement {VEN 020 - 034),

Security Scene Photographs (VEN 035 - 043),

-2
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14,

15,

16.

7.

18.

18.

20,

21.

22,

23.

24,

25,

26,

27.

28.

29,

30.

3l

32

R:Winster Cose Folded3837 18\Discovery 16, 1\Venatian\Supp 5161 Supp 5.wpd

Medical and billing records from Centennial Hills Hospital, pertaining to Plaintiff (CHH Q01 -
326) (radiology fllms on CD are available for inspection upon request);

Medical and billing records from Southern Nevada Medical Group, pettaining to Plaintiff
(SOUTHERN 001 - 043);

Medical and billing records from Radar Medical Group, pertaining to Plaintiff (RADAR 001 -
426),

Medical and billing records from PayLater/WellCare Pharmacy, pertaining to Plaintiff (PLP
001-003);

Medical and billing records from Pain Institute of Nevada, pertaining to Plaintiff (PAIN
001- 145y, and

Medical and billing records from Valley View Surgery Center, pertaining to Plaintiff
(VALLEY 001- 104),

Medical and billing records from Las Vegas Pharmacy, pertaining to Plaintiff (LVP 001 -
002);

Medical and billing records from Western Regional Center for Brain & Spine, pertaining to
Plaintiff (WRC 001 - 191);

PAD schedule for 11.04.16 (VEN 044 - 051);
PAD 50Ps (VEN 052 - 0573;
Safety Handboel in its entirety (VEN 058 - 091);

Veuetian Slips, Trips and Falls (safety program presentation, Lesson Plan) (VEN 092 -
094,

Venetian Slips, Trips and Falls (safety program presentation, Written Program) (YEN 095 -
105); and

Slips, Trips and Falls (instructiona! video) (VEN 106).

Medical and. billing records from Desert Radiologists, pettaining to Plaintiff (DR 001 ~ 01%)
{radiology films on 3 CDs are available for inspection upon request);

Employment and worker’s comp records from Brand Vegas LLC, pertaining to Plaintiff
(BV 001 - 240);

Tom Jennings April 23, 2018 Report (VEN 107 - 119);
Josepn Cohen, Ph.D, August 8, 2018 (VEN 120 - 132);
Tom Jennings October 23, 2018 Report (VEN 33 - 134);

-3-
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33, Medical records from Las Vegas Radiology, pertaining to Plaintiff (LVR 001 - 002)
fradiology films on 5 CDs are available for inspection upon request);

34, Medical and billing records from Desert Institute of Spine Care, pertaining to Plaintiff
{DISC 001 - 050) (radivlogy films on CD is available for inspeciion upon request);

35, Ticket Broker Agreement with Invoices (VEN 135 - 268); and

36.  Medical and billing records from Shadow Emergency Physicians, pertaining to Plaintiff
(SEP 001 - 042).

37.  Billing records from Las Vegas Radiology, pertaining to Plaintiff {LVR 003 - 013);
and

38.  Prior Incidents from 11.04.13 - 11.04.16 {VEN 269 - 928),
Defendants reserve the right to supplement this document disclosure pursuant NRCP 16,1,

Detfendants further reserve the right to use any document or item identified by Plaintiffs at any time

in the course of this litigation,

Witnesses
(Updated Information in Bold)

1. Louie Calleros
2557 Land Rush Dr.
Henderson NV §0002
(702) (702) 414-9956

This witness was a Venetian front desk employee present when the subject incident
occurred and is expected o testify as to facts and circumstances surrounding this comtroversy, This
witness is to be contacted only through defense counsel for the exception of service of a subpoena,

2. Rafael Chavez
c/o Royal & Miles LLP
1522 W, Warm Springs Rd.
Henderson, NV 89014
(762) 471-6777
This witness responded (o the subject incident as a Venetian facilities employee and is

expected to testify of facts and circumstances surrounding this controversy. This wilness is to be
contacted only through defense counsel for the exception of service of a subpoena,

iy

iy

R:ARfaster Case Foller\3837 18\Discovery 16. 1WanatiantSupp 5116, Supp Sowpd
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‘This withess is to be contacted only through defense counsel for the exceplion of service of a

3. Warren Church, Jr,
Brand Las Vegas, LLC
3130 § Rainbow Blvd Suite 305
Las Vegas, NV 89146
(702) 538-9000

This witness is believed to have been Plaintiff’s employer at the time of the subject incident
and is expected to testify about Plaintiffs employment, including but not limited to Plaintiffs
claim for loss of earnings, and other facts and circumstances surrounding this controversy.

4, Maria Cruz
911 Melrose Dr.
Las Vegas, NV 8911
{702) 504-1742

This witness was a Venctian PAD employee assigned to patrol the area in question and
responded to the scene, and is expected to testify as to facts and circumstances surrounding this
controversy. This witness is to be contacted only through defense counsel for the exception of
service of a subpoena.

5, Milan Gracvac
7660 W. Eldorado Ln. #140
Las Vegas, NV 89113

This witness was a Venetian PAD employee assigned to the area in question and responded
to the scene, and is expected to testify as to facts and circurnstances surrounding this controversy.

subpoened.
. Sang Han
9997 Heritage Desert St

. Las Vegas, NV 89178
(702) 607-2262

This witness was & Venetian Housekeeping executive present at the scene shortly after the
incident and is expected (o testify as to facts and circumstances surrounding this controversy, This
witness is to be contacted only through defense counsel for the exception of service af @ subpoena.

7. Chris Johnson
8445 Las Vegas Blvd. So, #2106
Las Vegas, NV 89123
(702) 241-2302

This witness was a Venetian responding security officer and is expected to testify as to facts
and circumstances surrounding this controversy. This witness is to be contacted only through
defense counsel for the exception of service of a subpoena.

Retinser Case FoldertdBI7I8VDiscovery 16. NWenetfunSupy 5\6.1 Supp 5.wpd
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8, Joe Larson, EMT
3339 Horned Lark Court
Las Vegas, NV 89117
619-961-8167

This witness was the responding/reporting Venetian security EMT and is expected to testify
as to facts and circumstances surrounding this controversy. This witness is fo be contacted only
through defense counsel for the exception of service of a subpoena.

9, David Martinez,
517 North Yale St.
Las Vegas, NV 89107
(702) 878-2504

This witness was a Venetian PAD employee responding to the incident area in question and
is expected to testify as to facts and circumstences surrounding this controversy. This witness is fo
be contacted only through defense counsel for the exception of service of a subpoena,

10, Joyce Sekera
¢/o THE GALLIHER LAW FIRM
1850 E. Sahara Avenue, Suite 107
Las Vegas, NV 89014

This witness Is the Plaintiff in this matter and is expected to testify about claims set forth in
the Coraplaint and to other facts and circumstances surrounding this controversy.

1. Gary Shulman
10263 Jamapa Dr.
Las Vegas, NV 89178-4028
(702) 487-2207

This witness was a Venetian table games supervisor present when the subject incident
occurred and is expected to testify as to facts and circumstances surrounding this controversy., This
witness is io be contacted only through defense counsel for the exception of service of a subpoena,

12. Brand Las Vegas, L1.C, NRCP 30(b)6)
3130 8 Rainbow Blyd Suite 305
Las Vegas, Nevada 89146.
(702) 538-9000

This witness is believed to have been Plaintiff’s employer at the time of the subject incident
and is expected (o testily about Plaintiff’s employment, including but nol limited to Plaintiff’s

claim for loss of earnings, Plaintiff’s workers compensation claim, and issues surrounding the
tenaney of Brand Las Vegas, LLC, and other facts and circumstances surrounding this conlroversy.

1
i
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13, Centennial Hills Hospital, NRCP 30(b)(6)
6900 N Durango Dr.
Las Vegas, NV 89149
(702) 835-9700

This witness is expected to testify about examination and treatment of the Plalatiff in this
matter following the subject incident and to other facts and circumstances surrounding this
controversy. \

14, Shadow Emergency Physicians, NRCP 30(b)(6)
620 Shadow Ln,
L.as Vegas, NV 89106
(800) 355-2470

This wilness is expected 1o testify about examination and treatment of the Plaintiff in this
matter following the subject incident and to other facts and circumstances surrounding this
controversy.

15.  Desert Radiologists, NRCP 30{b)(6}
3920 S Eastern Ave,
Las Vegas, NV 89119
(702) 759-8500

This witness is expected to testify about examination and treatment of the Plaintiff in this
matter following the subject incident and to other facts and circumstances surrounding this
controversy.

t6.  Desert Chire. & Rehab/Core Rehab, NRCP 30(b)(5)
7810 W AnnRd, 110
Las Vegas, NV 82149
(702) 463-9508

This witness is expected to testify about examination and treatment of the Plaintiff in this
matter following the subject incident and to other facts and circumstances surrounding this
controversy.

17, Las Vegas Radiology, NRCP 30(b)(6)
7500 Smole Ranch Rd #100
Las Vegas, NV 89128
(702) 254-5004

This witness is expected to testify about examination and treatment of the Plaintiff in this
matter following the subject incident and to other facts and circumstances surrounding this
controversy.

Iy
Iy
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18.  Southern Nevada Medical Group, NRCP 30(b)(6)
1485 E Flamingo Rd.
Las Vegas, NV 89119
(702) 386-0882

This witness is expected to testify about examination and treatment of the Plaintiff in this
matter following the subject incident and to other facts and circumstances surrounding this
controversy.

19, Radar Medica! Group, NRCP 30(b)(6)
2628 W Charleston Blvd,
Las Vegas, NV 89102
(702) 644-0500

This wiiness is expected to testify about examination and treatment of the Plaintiff in this
matter following the subject incident and to other facts and circumstances surrounding this
controversy.

20, Paylater Pharmacy, NRCP 30(b)(6)
552 E Charleston Blvd.
Las Vegas, NV 89104
(702) 852-6600

This witness is expected to testify about examination and treatment of the Plaintiff in this
matier following the subject incident and to other facts and circumstances surrounding this

Conlroyersy.

21, Las Vegas Pharmacy, NRCP 30(b)(6)
2600 W Sahara Ave # 120
Las Vegas, NV 89102
(702) 220-3906

This witness is expected to testify about examination and treatment of the Plainiff in this
malter following the subject incident and to other facts and circumstances surrounding this
conlroversy,

22, Pain Institute of Nevada, NRCP 30(b)(6)
7435 W Azure Dr #190
Las Vegas, NV 89130
{702) §78-8252

This witness is expected to testify about examination and treatment of the Plaintiff in this
matter following the subject incident and fo other facts and citcumstances surrounding this
controversy.

1
HY
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23, Valley View Surgery Center, NRCP 30(b)(6)
1330 8. Valley View Blvd. -
Las Vegas, NV 89102
(702) 6753276

This witness is expected to testify about examination and treatment of the Plaintiff in this
matter following the subject incident and to other facts and circumstances surrounding this
controversy.

24, Steinberg Diagnostics, NRCP 30(b)(6)
800 N Gibson Rd., Suite [10
Henderson, NV 89011
(702) 732-6000

This witness is expected to testify about examination and treatment of the Plaintiff in this
matter following the subject incident and to other facts and circumstances surrounding this
coniroversy. :

25, Desert Institite of Spine Care, NRCP 30(b)(6)
56 N Pecos Rd.
Henderson, NV 89074
(702) 630-3472

This witness is expected to testify about examination and treatment of the Plaintiff in this
matter following the subject incident and to other facts and circumstances surrounding this
controversy.

26, PlaintifPs Workers Compensation Tnsurer, NRCP 30(b)(6)
Address Unknown

This witness is expected to testify about Plaintiff’s course of medical care and benefits
provided following the subject incident and to other facts and circumstances sutrounding this
controversy.

27.  Venetian Casino Resort, LLC - NRCP 30(b)(6)
c/o Royal & Miles LLP
1522 W. Warm Springs Rd.
Henderson, NV 86014
(702) 471-6777

This witness is expected to testify regarding emplovees identified in the surveillance
footage (identified as VEN 019), Venetian’s security report, PAD cleaning activities, and to other
facts and circumstances surrounding this controversy. This wiiness is to be contacted only through
defense counsel for the exception of service of a subpoena.

28. Western Regional Center for Brain & Spine, NRCP 30(b)(6)

3061 8. Maryland Pkwy., Suite 200
Las Vegas, NV 89109

Magter Cuse Folder\382 T IRDiseovery 16. LiVenelian\Supp 5116, Supp S.wvpd - 9 -
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This witness is expected to testify about examination and treatment of the Plaintiff in this
matier following the subject incident and to other facts a.nd circumstances surrounding this

confroversy.

Defendanis reserve the right to supplement this witness disclosure pursuant NRCP 16.1.
Defendants further reserve the right to call any witness identified by Plaintiffs at any time in the

course of this litigation.

COMPUTATION OF DAMAGES
(Updated Information in Bold)

Defendant reserves the right to seek reimbursement of any incurred attorneys' fees and costs

and permitted under applicable law.

INSURANCE
{Updated Information in Bold)

Defendant is in the process of obtaining a copy of its policy and will supplement
accordingly.

DATED this ? day of January, 2019,

/’ AL & MILESLLP

, Roy't Ei'cL
Ngv, cl lNO 370
Gregosy A, Miles, Esq.

Nevada Bar No. 4336

1522 W. Warm Springs Road
Henderson, NV 85014

Atiorneys for Defendanis

VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

By:

Re\vinstor Case Folder\333713\Discovory 16.1\Wenetiat\Supp V6.1 Sugp S.wed - 1 0 =
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1 CERTIFICATE OF SERVICI,
2 ITHEREBY CERTIFY that on the t_’ l day of January, 2019, and pursuant to NRCP 5(b), I
31| caused a true and coirect copy of the foregoing FIFTH SUPPLEMENT TO DEFENDANTS'

16,1 LIST OF WITNESSES AND PRODUCTION OF DOCUMENTS FOR EARLY CASE

5 :
p CONFERENCE (o be served as follows:
. \Ay placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon whick first class postage was prepaid in Las Vegas, Nevada; and/or
8
to be served via facsimile; and/or
9

\/ pursuant to EDCR 8.05(a) and 8.05(L), to be electronically served through the
10 Eighth Judicial Court’s electronic filing system, with the date and time of the
1 electronic service substituted for the date and place of deposit in the mail; and/or

12 10 be hand delivered;

13 || to the attorneys and/or parties listed below at the address and/or facsimile number indicated below:

14§ Reith B. Galliner, Jr., Esq.

15 [ THE GALLIHER LAW FIRM

1850 E, Sahara Avenue, Suite 107

16 || Las Vegas, NV 89014

Attorneys for Plainiff

17 Facsimile: 702-735-0204

(2 E-Service:  kealliher@galliherlawlirm.com
dmoonevigdgalliherlawfirm.com

19 gramosdgalliherlawfirm.com

stay(@palliherlawfirm. com

20
21

2 AW, Dl

23 An employee ot@xomlg'& MILES LLP

24
25
20
27
28

-11-
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Henderson NV 89014
Tel: (702) 471-6777 * Fax: [702) 531-6777

ROYAL & MILESLLP
1522 W Warm Springs Road
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Electronically Filed
2/1/2019 4:13 PM
Steven D, Grierson

CLERK OF THE COU
MPOR W ,Qt-.«_v-

Michael A. Royal, Esq.

Nevada Bar No. 4370

Gregory A, Miles, Esq.

Nevada Bar No. 4336

ROYAL & MILES LLP

1522 Wesl Warm Springs Road
Henderson Nevada 89014

Tel: (702} 471-6777

Tax: (702)531-6777

Email: mroval@rovalmileslaw.com

Attorneys for Defendants

VENETIAN CASINO RESORT, LLC and

LAS VEGAS SANDS, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an [ndividual; CASENO.: A-18-772761-C
DEPT.NO.; XXV
Plaintiff,

V.

VENETIAN CASINO RESORT, LLC, d/v/a
THE VENETIAN TAS VEGAS, a Nevada Before the Discovery Commissioner
Limited T.iability Company; LAS VEGAS
SANDS, LLC d/b/a THE VENETIAN LAS
VEGAS, a Nevada Limited Liability Company;
YET UNKNOWN EMPLOYEE; DOES 1
through X, inclusive,

Defendants.

DEFENDANTS® MQTION FOR PROTECTIVE ORDER

COMES NOW, Defendants, VENETIAN CASINO RESORT, LLC, and LAS VEGAS
SANDS, LLC (collectively referenced herein as Venetian), by and through their counsel, ROYAL &
MIILES LLP, and hereby submits the following Motion for Protective Order.

/i

i

i
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This Motion is based on the pleadings and papers on file, the memorandum of points and
authorities contained herein, the affidavit of counsel, the attached exhibits and any argument perimitted

by this Court at the time set for hearing.

DATED this J’ day of February, 2019,

ROYAL & MILES LLP

By.

M A OY ., BSQ.
BLN 437

1522 arm Springs Rd.

Henderson NV 89014

Attorney for Defendants.

VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

NOTICE OF MOTION
TO: ALL PARTIES AND THEIR COUNSEI OF RECORD
PLEASE TAKE NOTICE that the undersigned will bring the above and foregoing
DEFENDANT’S MOTION FOR PROTECTIVE ORDER, on for hearing before the Discovery

March 8

9:00
Commissioner on the _ day of , 2019, at the hour of a.m. of said day,

or as soon thereafter as counsel can be heard.
DATED this day of February, 2019,

ROYAL & MILES LLP

=/l /«mgg{m

Henderson NV 89014

Attorney for Defendants

VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

R:\Mnster Case Foldei\381718\Pleadingst| Protective Order.wpd -2-
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DECLARATION OF MICHAEL A. ROYAL. ESQ.

STATE OF NEVADA )
} 88.
COUNTY OF CLARK )

MICHAEL A. ROYAL, ESQ., being first duly sworn, under oath deposes and states:

1. Tam an attorney duly licensed io practice law in the State of Nevada and I am counsel
for Venetian in connection with the above-captioned matter. I have personal knowledge of the
following facts and if ealled upon could competently testify to such facts,

2, I further declare that the exhibits identified in Venetian’ Motion For Protective Order,
as outlined below, are true and correct copies of documents produced in this matter,

3. This action arises out of an alleged incident involving a floor in a lobby area of the
Venetian holel on November 4, 2016,

4, That on or about August 16, 2018, Plaintiff served Plaintiffs Request for Prodm':tion
of Documents and Materials to Defendant in which Plaintiff requested reports related to slip and falls
occwring within three years preceding the subject incident. (See Exhibit A, aitached hereto, No. 7.)

5. That on2 or about December 17, 2018, T sent email correspondence to Mr. Galliher
advising that documents were ready for production, but that Venetian would like an NRCP 26{c)
pretection order associated with the production (o limit its use to the pending litigation. (See Exhibit
B, Email Correspondence Between Michael Royal, Esq., and Keith Galliher, Esq., dated December
18, 2018, with enclosure.)

5. That Mr. Galliher and I shortly therealter discussed Venetian’ proposal ina telephone
conference, which was rejected by Mr. Galliher.

7. That Venetian produced a total of sixty-four (64) prior incident reports in response to

Plaintiff”s request on or about January 4, 2019, with names, contact information, personal information

Ri\Master Case Folder\38171 8\Pleadingsh] Protective Order.wpd -3-
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(i.e. DOB/SSN), and scene photographs redacted to protect the privacy of prior guests involved in these
incidents since Plaintiff would not agree to a protective order.

8. That Mr. Galliher thereafter contacted me te discuss his objection to Venetian having
provided redacted reports, and we once again discussed Venetian's agreement to provide unredacted
documents with a Rule 26(c) stipulation, M. Gallikerexplained that, in his view, any person involved
in one of the disclosed prior incidents on Venetian property is a potential witness in this cage. e
further stated his intention to contact any or all of the persens involved in the prior incidents, T
expressed concern that the information relating to these non-party patrons could not only be impro perly
used in this litigation, but that it could also be passed alozg to other counsel or persons wholly
unrelated to this action and used for other purposes (subjecting these guests to further intrusions into
their privacy), After respectfully considering my stated concerns, Mr. Galliher znd I were unable to
reach an agreement.

9, That on January 23, 2019, 1 sent correspondence to Mr, Galliher again outlining
Venetian’s position and offering to resofve this dispute by requesting a phone conference with the
Discovery Commissioner. (See Exhibit C, Correspondence from ﬂ/ﬁchagf Royal, Esq., fo Keiih
Galliher, Esq., dated January 23, 2019.) Shortly thereafter, Mr. Galliher contacted me by phone and
agreed to have my office reach out to the Discovery Commissioner’s office as suggested in an effort
to resolve this dispute expeditiously.

10, Thatmy office was subsequently advised by the Discovery Commissionets office that
a phone conference to resolve this dispute could not be arranged, but that a motion would need to be
filed.

11, Thaten January 29, 2019, I advised Mr. Galliher that a motion would need to be filed,

and that the sole issue from Venetian’s perspective is its desire for 2 Rule 26(c) protective order.

Ridaster Cage Folderi3837 L 8\Pleadings\! Pectective Order. wpd -4 -
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(See Exhibit D, Email Correspondence from Michael Royel, Esq., to Keith Gallther, Esq., dated

January 29, 2019.)

2. That I have complied with the requirements of EDCR 2.34 in good faith and that,
despite meaningful discussions held with M. Galliker, the pariies were unable to resolive this discovery

dispute regarding the subject non-party identification information,

__day of February, 2019 .
| /AW@ /
Mitha 17 Royz{l, Esaq.

MEMORANDUM OF POINTS AND AUTHORITIES

Executed on |

L
STATEMTENT OF FACTS

This litigation arises from a November 4, 2016 incident ocourring when Plaintiff slipped and
fell ina lobby area of the Venetian while taking a break from her work station where she wag employed
as a salesperson for a vendor leasing space in the Grand Canal Shops. The cause of Plaintiffs fall is
indispute, as Venetian denies that there was any foreign substance on the floor at the time the incident
occurred.

In the course of discovery, Plaintiff requested that Venetian provide three (3) vears of prior
incident reports. (See Exhibit A, attached hereto.) Venetian produced sixty-four {064) incident reports
in redacted form {nearly 650 pages of documents), as Plaintiff would notagreeto execute a stipulation
and order to protect the information pursuant to NRCP 26(c). Plaintif now demands that all of the
nearly 650 pages produced responsive to her request be unredacted without providing the requested

protection by Venetian,

R:\Master Casc Folder\3837 [8\Mendings\ | Protective Order.wpd -5-
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1L,

Rule 26, Nevada Rules of Civil Procedure, governs the scope of discovery, and provides for

protection of both parties and other persons, against annoyance, embarrassment, oppression, or undue

burden or expense. More specifically, NRCP 26(b)(1) provides as follows:

Unless otherwise limited by court order, the scope of discovery is as follows: Parties
may obtain discovery regarding any nonprivileged matter that is relevant to any pariy's
claim or defense and proportional to the needs of the case, considering the importance
of the Issues at siake in the action, the amount in controversy, the parties’' relative
dccess to relevant information, the pariies’ resources, the importance of the discovery
in resolving the issues, and whether the burden or expense of the proposed discovery
outweighs its likely benafit,

Rule 26(c), Nevada Rules of Civil Procedure, reads as follows in pertinent part:

Protective Orders. Upon motion by a party or by the person from whom discovery is
sought, accompanied by a certification that the movant has in good fuith conferred or
attempted to confer with the other affected parties in an effort to resolve the dispute
withowt court action, and for good cause shown, the court in which the action is
pending may make any order which justice requires to protect a party or person from
annoyance, embalTassment, oppression, or undue burden or expense, including one

or more of the following:

(i)
{4

(3)
%)
(3)

()
(7}

(%)

that the discovery not be hud;

that the discovery may be had only on specified terms and conditions, including o
designation of the time or place;

that the discovery may be had only by a method of discovery other than that selecied
by the party seeking discovery,

that certain maiters not be inquired into, or that the scope of the discovery be limited
fo certain malters;

that discovery be conducted with no one present except persons designated by the
court;

that a deposition afier being sealed be opened only by order of the court;

that a frade secret or other confidential research, development, or commercial
information not be revealed or be revealed only in a designaied way;

that the parties simultaneousiy file specified documenis or information enclosed in
sealed envelopes to be opened as directed by the court,

The objective of discovery rules is to limit discovery to relevant matters, and to provent “fishing

expeditions” by restricting litigants to discovery that only implicates matters raised by them in the

pleadings. (See FED. R. CIV., P, 26(h), Advisory Committee Note, Amendments to Federal Rules

R:\Master Case Folder383 718\ eadings\! Protective Order.wpd -6
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of Civil Procedure, at 388-90), Pursuant to the Nevada Rules of Civil Procedure, the court in which
the action is pending may make any order/recommendation which justice requires 1o protect a party
so that certain discovery abuses do not cccur. (See NRCP 26). The compulsion of production of
irrelevant information is an inherently undue burden, (See Jimenez v, Cliy of Chicago, 733 F, Supp.
2d 1268, 1273 (W.D. Wash, 2010) (citing, Compag Computer Corp. v. Packard Bell Elecs., 163
F.R.D, 329, 335-336 (N.D.Cal. 1995)),

A, This is the kind of circumstance NRCP 26(c) is desirned to address

In the instant case, Plaintiff is using discovery in a manner that is unduly burdensome by
requesting the production of personal and sensitive information from non-parties to this action;
information which is not otherwise relevant to any claims or defenses of this case. Plaintiff is
demanding the production of personal identification information, including Sccial Security numbets,
dates of birth, driver's license numbers, home addresses, and telephone numbers of individuals who
do not have any personal knowledge of the incident at issue. Once produced, this identification
information would be used to correlate non-parties with sensitive health information included in the
previously produced incidentreports. It Is not disputed by Plaintiff that the individuals involved in the
prior incidents are not parties to this action, and are not percipient witnesses to Plaintiffs aileged
aceident,

Plaintiff cannot reasonably articulate how the identity of individuals involved in priorincidents
on Venetian’s premises, with no relation to Plaintiffs case, could be relevant to any issue of Plaintiff's
claim. Plaintiff’s personal injury litigation stems from the allegation that Plaintiff slipped and fell on
a marble floor. Individuals involved in prior slip-and-Ffall incidents would be unable to provide any
information regarding the alleged hazard which Plaintiff contends caused her fall. Reports ofprior slip
and fall incidents, which occurred on different circumstances, and on different dates, in different arcas

of the property have no relevancy to the issue of whether Venetian had notice of any condition

L \Muaster Case Folder\383718\Pleadings\] Protestive Order wpd -7-
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contributing to Plaintifl’s fall on November 4, 2016. (See Eldorado Club, Inc. v. Graff, 78 Nev. 507
(1962); Southern Pac. Co. v, Harris, 80 Nev. 426,431 (1964).)

All that stated, it is important to note that Venetian is not objecting to providing Plaintiff
with unredacted copies of prior incident reports, despite the fact that Venetian insists the
personal informatiou of prier guests is not at all relevant to any issues regarding the subject
incident,! Venetian simply wants to keep all such information protected by order of the court
under NRCP 26(c) to ensure that it remains solely within the scope of this litigation. Venetian’s
concern is that such information can be disseminated to the public in a multitude of ways, and passed
onto other persons having rothing to do with this litigation, thereby subjecting the persons identified
herein to multiple contacts by persons, who have access to their personal information, including events,
injuries, care provided, etc.

B. The policy interests of protecting the confidential personal information outweigh the

allegred need for discovery in this cage

Even where inquiries could reasonably lead to the discovery of admissible evidence, courts
must still balance the proponent’s interest In discovery of the information against any legitimate interest
of' the other party. Further, discovery requests should be specifically tailored to result in the production
of materials relevant to the claims al issue, rather thar broadly drafted in the hopes of uncovering
relevant information. "{Nevada's] discovery rules provide no basis for [a carte blanche | invasion into
a litigant's private affiirs merely because redress is Soughtfor personal injury." Schiatier v. Eighth
Judicial Dist, Court, 93 Nev. 189, 192 (1977). "[T}he initiation of a lawsuil, does not, byitself, grant
plaintiffs the right to rummage unnecessarily and unchecked through the private affairs of anyone they

choose, A balance must be struck." (Ragge v. MCA/Universal Studios, 165 F.R.D. 601, 605 (C.D.

'Recall that Venetian contends that Plaintiff"s fall had nothing to do witha foreign subslance
being on the floor; regardless, Venctian provided Plaintiff with sixty-four (64) priorincidents involving
& foreign substance on the floor.

RiMgster Case Polder383 71 8\Pleadinga\ | Protective Ordor.wpd -8-
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Cal. 1995) (quoting Cook v. Yellow Freight Sys., Inc., 132 FR,D, 548,551 (E.D. Cal. 19903).
Discovery based on mere suspicion ot speculation is nothing more than the proverbial "fishing
expedition. " (See, Mackelprang v. Fid. Nat'l Title Agency of Nev., 2007 U.S. Dist. LEXIS 2379, *7
(D. Nev. Jan. 9,2007); see also, Costella v. Clark, 2009 U S, Dist. LEXIS 120566, *5 (N.D. Cal.
Dec. 7,2009))

Where privacy concerns are implicated by discovery requests, the party requesting such
information “prust show that the value of the information sought would outweligh the privacy interests
of the affected individuals.” (Case v. Plaite County, No, 8:03CV 160, 2004 WL 1944777, at *2 (D.
Neb, June 11, 2004); see aiso, Waiters v. Breamux, 200 FRD, 271, 274 (W.D. La 2001),
acknowledging legitimate privacy concerns with respect to social security numbers).)

Public policy concerns surrounding the protection of personal medical information are far
reaching, Generally, public policy concerns favor the protection of Individual health information,
Similar privacy concerns surround the protection of other confidential information of non-parties,
including individuals' Social Security numbers, unlisted telephone numbers and addresses, and dates
of birth. A protective order is warranted where the requested discovery “contains highly personal
information.." (Knoll v. AT&T, et al, 176 F.3d 359 (6th Cir. 1999) (recognizing the need for
protection of information from non-parties including an individual's unlisted address and telephone
number, marital status, and medical background). Tn addition, many courts have found that social
secyrity numbers are confidential and not reasonably calculated to lead to the discovery of [admissible
evidence]. (See, e.g., Mike v. Dymon, No. 95-2405-EEQ, 1996 WL 674007, at *7 (D. Kan. Nov.
14, 1996) ("The couri does not find that requests for social security numbers and dates of birth of ail
individuals whe provided information to answer the interrogatories are reasonably calewlated fo lead
fo the discovery of admissible evidence."); Beasley v. First Amer. Real Estate Info. Serv., Inc., No,

3-04-CV-1059-B, 2005 WL 1017818, at *2 (N.D. Tex. April 27, 2005) ("jTThe social sectrity

Ri\Master Case Foldern\3837 | 8\ leadings\f Protostive Order. wpd -9-
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numbers of employees are confidential and not reasonably caleulated to lead to the discovery of
admissible evidence,").

Inthis case, the personal identification information withheld is arguably not otherwise relevant
to Plaintiff’s claim, nor is it likely to lead to the discovery of admissible evidence. As such, the value
ofthe information sought arguably does not outweigh the privacy interests of the affected individuals,
However, Venetian is nevertheless willing to produce unredacted copies with an NRCP 26{c)
protective order, as the incident reports at issue in this case contain the sensitive, and private
information of individuals who are not parties to this lawsuit, and who are not believed to have
any information regarding the facts or circumstances surrounding Plaintiffs allegations.

The hundreds of pages of incident reports include home addresses, dates of birth, driver's
license numbers, and Social Security Numbers. Venetian has produced these prior reports with all
perscnal identification information redacted, in order to preserve the privacy of the guests. All other
information contained in the prior incident reports have been produced, Should unredacted reports be
produced without a protective order, the personal identificasion information, the medical information
contained in the reports, including brief medical histories of the guests, as well as other private
information, including dates and durations of the guests' stay with the hotel, injuries sustained durin g
the prior incidents, and the perception of consumption of alcohol of the guests at the time of the
incidents, could be used for any number of reasons by untold others wholly unrelated to this lawsuit.
If this information were so disclosed, without court ordered protection, it would likely lead to the
annoyance and aggravation of the individuals involved in prior incidents on Venetian’s property;
individuais who are not believed to have any personal knowledge or information reparding any of the
Tacts surrounding Plaintiffs alleged incident,

Disclosure of the guest information as it pertains to this litigation alone creates an issue for

Venetian, as it is potentially detrimental to its business interests to protect the confidential information

RAMaster Case Folder\3837 {8\Pleadings\l Profectlve Order.wpd -10-
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of its guests. Were Venetian to disclose this information without court ordered protection, subjecting
its customers to unrelenting contact by persons uninvoived with the litigation, it would likely diminish
the customer/client relationships which Venetian has extended extraordinary effort and resources
establishing. There is a recognized interest in protecting the disclosure of personal client information,
as unauthorized disclosure would likely be perceived negatively by customers and potential customers,
(See ¢.g., Gonzales v. Google, Inc., 234 FRD 674, 684 (N.D,CA 2006) (disclosing client information
"may have an appreciable impact on the way which [the company] is perceived, and consequently the
Srequency with which customers use [the company]™}.)

Guests who stay at Venetian do so with an expectation that their personal information will not
be disclosed or disseminated without their consent. Accordingly, Venstian respectfully requests that
the private identification information of its guests involved in prior incidents be protected from
disclosure by anyone not involved in this litigation as legal counsel, an expert witness, or otherwise.

I11.
CONCLUSION

Based on the foregoing, Venetian respectfully submits that it has presented good cause (o this
Honorable Court to issue an order protecting the confidential personal identification information of
non-parties to this action. Venetian has made every effort to reasonably cooperate with discovery,
including the production of three years of prior incident reports, with guest identificalion information
redacted. Plaintiff®s request to obtain un-redacted versions of these reports without an NRCP 26{c)
protective order is unreasonable. Therefore, Venetian moves this Honorable Court for a protective

H

ril

Iy
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order, that the unredacted information sought by Plaintiff not be disclosed for any purpose not direc tly

related to this h’tigatlon

DATED this day of February, 2019,

ROY?7 /LES LLP

i 7437

1522 W. Warnd Springs Rd.
FHenderson, NV 89014
Altorney for Defendants
- VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

Ri\Master Case Foldor383718\Pleadings\| Proteclive Order.wpd =12 -

VEN 065




1
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

CERTIFICATE OF SERVICE

THEREBY CERTIFY that on the _L_ day of February, 2019, and pursuant to NRCP 5(b), [

caused a true and correct copy of the foregoing DEFENDANTS' MOTION FOR PROTECTIVE

ORDER to be served as follows:

by placing same Lo be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class pestage was prepaid in Las Vegas, Nevada; and/or

to be served via facsimile; and/or

\/ pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through the Eighth
Judicial Court’s electronic filing system, with the date and time of the electronic service
substituted for the date and place of deposit in the meil; and/or

to be hand delivered;

to the attorneys and/or parties listed below at the address and/or facsimile number indicated below:

Keith E. Galliher, Jr,, Esq.

THE GALLIHER LAW FIRM

1850 E. Sahara Avenue, Suite 107

Las Vegas, NV 89014 '

Altorneys for Plaintff

Facsimile: 702-735-0204

E-Service: kpalliherZealliherlawfirm.com
dmoonev@galliherlawlitm.com
gramosiigalliherlawfirm.com

sray@galliberlaw{irm,.com

T Y ralen %%F

An Employee of ROYAL & MILES YLD
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ELECTRONICALLY SERVED
8/16/2018 3:52 PM

THE GALLIHER LAW FIRM
Keith E. Galliher, Jr,, Esq.
Nevada Bar No, 220

Jaffrey L. Galliher, Esq.
Nevada Bar No. 8078

George J, Kunz, Hsq.

Nevada Bar No. 12245

1850 East Sahara Avenue, Suite 107
Las Vagas, Nevada 89104
Telephone: (702) 735-0049
Facgimile; (702) 735-0204
kealliber@galliberlawfitm.com
jgalliher@galliherlawfirm.com
gkunz@lvlawgny.com
Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

CASENO.: A-18-772761-C
DEPT.NO.: 25

JOYCE SEKERA, an Individual,
Plaintiff,
v,

)

)
)
)
)
VENETIAN CASINO RESORT, LLC, )
d/b/a THE VENETIAN LAS VEGAS, a )
Nevada Limited Liability Company; )
LAS VEGAS SANDS, LLC d/b/a THE )
VENETIAN LAS VEGAS, a Nevada )
Limited Liability Company, YET )
UNKNOWN EMPLOYEE; DOES 1 )
tlrough X, Inclusive, )
)

)

)

Defendants.

PLAINTIFPS REQUEST FOR PRODUCTION OF DOCUMENTS AND MATERIALS TO

DEFENDANT
TO: VENETIAN CASINO RESORT, L1.C., Defendant; and

TO:. MICHAEL A. ROYAL, ESQ. with ROTAL & MILES LLP,, attorney {or Defendant

Gase Number; A-18-772761-C
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THE GALLIHER LAW FIRM

1850 E. Sahura Avenne, Suite 107
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Plaintiff, JOYCE SEKERA, by and through her aitomeys, THE GALLIHER LAW FIRM,
hereby makes the following Request for Production of Documents upon Defendant:
REQUEST NO. 1:

All written, oral, or recorded statements made by any party, withess, or any other person or
persons with knowledge of the incident descrived in Plaintiff’s Complaint,
REQUEST NO. 2

.Any and all accident and investigative roports, films, video tapes, chaxts, plats, drawings,
maps or pictures and/or photographs of any kind which has, as its subject matter, the incident

described in Plaintiffs Complaint.

REQUEST NO. 3:

A complete copy of the Defendants insurance carriers and/or risk management pre-litigation

claim file,

REQUEST NO, 4:

The names of all expert witnesses or consuliants that Defendant will use at the time of trial
along with any reports produeed by the same.

REQUEST NO. 5

Any and all sweep sheets, sweep logs, or other similar documentation which reflects the
malntenance and/or cleaning of the flooring located within the VENETIAN CASINO RESORT
described in Plaintiffs Complaint for the day before, day of, and day after the incident described
lhereiﬁ.

REQUEST NO, 6:

Tme and correct copies of any and all manuals, documents, pamphlets, flyers, or other

memotandum which has, as its subject matter, the standard cperating procedures with respect 1o the

VEN 069
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" RESORT in which the fal] occurred.

maintepance, cleaning and sweeping of the floors with respect to the VENETIAN CASINOG

REQUERT NO. 7:

True and cotrect copies of any and all claim forms, legal actions, civil complaints,
statements, security reports, computer generated lists, investigative documents or other memoranda
which have, as its subject matter, slip and fall cases occurring on marble floors within the subject
VENETIAN CASINO RESORT within three years prior to the incident described in Plaintiffs
Cotnplaint, to the present.

REQUEST NO. 8:

Ary and all documents, information, memoranda, paperwork, or other material which relates

to, establishes, or otherwise pertains to the affirmative defenses alleged by the Defendant hersin,

REQUEST NQO. 9:
Any surveillance video showing the Plaintiff’s fall at the VENETIAN CASINO RESORT

from any cther angle, other than the one shown in the video surveillance produced by the

Defendants thus far.

REQUEST NO. 19
Any other witnesses, documents, or other disclosures required by NRCP 16.1.
/‘ﬂf
DATED this__ [ & day of August, 2018

THE GALLIHER LAW FIRM

Keith E, Galliher; Tr., Esq.
Nevada Bar Number 220
1850 E. Sahara Avenue, Suiie 107

Lag Vegas, Nevada 89104
Adttorney for Plaintiff
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CERTIFICATE OF SERVICE
[ HEREBY CERTIFY that I am an employec of THE GALLIHER LAW FIRM and that
gervice of a true and correct copy of the above and foregoing REQUEST FOR FRODUCTION
OF DOCUMENTS TO DEFENDANT was served on the /__%3‘@ of August, 2018, to the
following addressed parties by:

First Class Mail, postage prepaid from Las Vegas, Nevada pursuant to N.R.C.P 5(b)

Facsimile, pursuant to EDCR 7.26 (as amended)

Electronic Mail/Electronic Transmission

Hand Delivered {o the addressee(s) indicated

Receipt of Copy on this day of , 2018,

acknowledged 'by,

Michael A, Royal, Esq.
Gregory A. Miles, Bag.
ROYAL & MILES LLP
1522 W, Warm Springs Road
Henderson, Nevada 85014

Attorneys for Defendants

An emplogee of BHE GALLIHER LAW FIRM
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From: Mike Royal

Sent: Tuesday, December 18, 2018 1:16 PM
To: ‘Keith Galliher'

Ce: Ashiey Schmits

Subject: RE: VCR adv. Sekera

Attachments: 04SA0 Protective Order.pdf

Tapologize. IHere’s the one I intended to enclosed, Thanks for your patience,

Mike

Royal & Miles LLP

1522 W. Warm Springs Rd.
Henderson, NV 89014

(702) 471-6777 (0)

{702) 531-6777 ()
mrovalrovalmilesiaw.com
http:/fwww . royalmitesiaw.com/

PERSONAL AND CONFIDENTIAL: This message originutes from the law fem of Royal & Miles LLP,  This message and any file(s) or
attachmeni(s) transmitted with it are confidential, intended only tor the named recipient, and may contnin information that Is a trade seeret,
peoprietary, protected by the altotaey worl product doctrine, subject to the attorney-client privilege, or is otherswiss protected against unauthorized
use ar disclosure. This message nad any file(s) or attachmeni(s) ransmitied with it are transmitted based on a reasonable expeetation of privacy
consigtent with ABA Formal Opinlon No, 99-413. Any disclosure, distribution, copying, or use of this information by anyone other than the intended
recipient, regardless of address or routing, is steictly prohibited. 1f you receive this message in ervoc, please advise the sendsr by immediate reply and
delate the originul message. Persoual messages express only the view of the sender and arc not attributable to Roval & Miles LLE,

From: Keith Galllher [ malito:kgalliher@gailiherlawfinm,com]
Sent: Tuesday, December 18, 2018 11:03 AM

To: Mike Roval

Subject: RE: VCR adv. Sekera

iike: Wrong attachment . Please resend with correct ong for my review, Thanks.

Kelth €, Galliner, Jr., Bsq.
THE GALLIHER LAW FIRM

1850 E. Sahara Avenue, Ste. 107
Las Vegas, Nevada 89104
kzaillher@galliherlawfirm.com
Tele: 702-735-0049

Fax: 702-735-0204

PLEASE BE ADVISED that due to my Court schedule and the volume of emails | receive daily, | am unable to read the
majority of my emails on a daily basis, Therefore, your email Is not deemed by our firm as being “received” by me unless
i respond to the same, nor does it constitute service on, or notification to, cur firm, Unless your email is of a
personal/private nature to me, please copy my Paralegal Degna Mooney, at dmooney@galliherlawfirm.com ON ALL
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EMAILS TG ENSURE RECEIPT. For personal emails, a follow up by telephone may be appropriate and necessary, |
apologize for this inconvenience, Thank you for your cooperation,

From: Mike Royal <mroyal@royalmlleslaw.com>

Sent; Monday, December 17, 2018 4:20 PM

Ta: Keith Galliher <kgalllher@galllherlawfirm.com>

Cc: Stacy Ray <sray@galliherlawfirm.com>; Ashley Schmitt <ASchmitt@ royalmileslaw.com>

Subjact: VCR adv. Sekera
Keith:

I have now completed gathering and reviewing the prior incident reports, but my client
would like Rule 26(c) stip/order prior to disclosure. Will you please review the enclosed and
advise if this is acceptable? If not, please relay any desired changes, Thanks,

Mike

Mot 54 Ry &g
Royal & Miles LLP

[522 W, Warm Springs Rd.
[enderson, NV 89014

(702) 471-6777 (0}

{702) 5316777 (D
mrevalf@royalmileslaw.com
hitp:/www royalmileslaw.com/

PERSONAL AND CONFIDENTIAL: ‘This message originates from he law fim of Royal & Miles LLP. This message and any file(s) or
altachment(s) transmltied with it are confidential, intended ondy for the named reciplient, and may contain informaticn that is a trade secret,
proprietary. protected by the attorney work product doctrine, subject to the atforney-client privilege, or is otherwise protected against unauthorize:l
uge or disolosure. This message and any 7ile(s} or attachmeni(s) lransmitted with it are transmilied bused on a reasonable expectation of privacy
eonsistent with ABA Formal Oplnion Na. 99-413. Any disclosues, distribution, copying, or use of this information by anycne other than the intended
rectplent, regardless of address of routing, is strictly prohibited, If you receive this message in ervor, please advisc the sender by immediate reply and
delste the original messoge. Personal messages express only the view of the sender and ars not attributable o Royai & Milss 1LP,

COMFIDENTIAL, This e-mall message and the information it contains is intended only for the named recipient(s) and may
contain information that is a trade secret, proprietary, privileged, or attorney work product, This message is intended to
be privileged and confidential communications protected from disclosure. if you are not the named recipient(s), any
dissemination, distribution ar copying is strictly prohibited. f you have received this e-mail message in error, please
notify the sender by e-mail and permanently delete this message and any attachments from your workstation or

network mail system.

TAX OPINION DHSCLAIMER. To comply with IRS regulations, we advise that any discussion of Federal tax issues in this e-
mail was not intended or written to be used, and cannot be used by you (i} to avoid any penalties imposed under the
fntarnal Revenue Code; or (il} to promote, market or recommend to another party any transaction or matter addressed

herein.
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ROYAL & MILESLLP
1522 W Warm 5prings Road

Henderson NV 89014
Tel: {702) 471-6777 # Fax: (702) 531-6777

24
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SAQ

Michael A. Royal, Esq.

Nevada Bar No, 4370

Gragory A, Miles, Esq.

Nevada Bar No. 4336

ROYAL & MILES LLP

1522 West Warm Springs Road
Henderson Nevada 89014

Tel;  {702)471.6777

Fax: (702)571-6777

Email: mroyal@royalmileslaw.com
Attorneys for Defendants
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA
JOYCE SEKERA, an Individual; CASENO.. A-18-772751-C
DEPT.NO.: 24

Plaintift,

Y.

VENETIAN CASINCG RESORT, LLC, d/b/a
THE VENETIAN LAS VEGAS, z Nevada
Limited Liability Company; LAS VEGAS
SANDS, LLC d/b/a THE VENETIAN LAS
VEGAS, a Nevada Limited Liability Company;
YET UNKNOWN EMPLOYEE; DOES I
through X, inclusive,

Defendants.

STIPULATION AND ORDIR FOR PROTECTION PURSUANT TO NRCP 26(C)

COMES NOW Plaintiff JOYCE SEKERA, by and through hl;l' counsel of record, Keith E,
Galliher, Jr., Esq., 0T The Galliher Law Firm, and Defendants, VENETIAN CASINO RES ORT, LLC,
and LASVEGAS SANDS, LLC (collectively referenced as FENETIAN), by and through their counsel
of record, Michael A. Royal, Esq., of ROYAL & MILES LLF, and hereby stipulate that the following

be hereby entered as an ORDER by this Honorable Court:

RAMaster Case Folder\3837 [§\Pleadings\048 A0 Protective Otderwpd
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Whereas, Plaintiff has requested production of information from Venetian relating to prior
incidents ocourring on the VCR property, and,

Whereas, certain of the information requested by Plaintiff is held out and (reated by Venetian
as proprietary and confidential, to and including mode of operation of security and its response 1o
incidents involving Venetian guests; and

Whereas, Venetian desires to protect the privacy of the above-referenced information; and

Whereas, inorder (1) to facilitate Plaintitfs request and need for the information in this matter,
(2) to avoid the cost and expense of a discovery dispute with the Court; and (3) to protect the
proprietary and confidential nature of the information, Plaintiff and her counsel agree to the following
tarms of confidentiality,

1. Any and 2ll information produced by Venetian regarding its repoerts related to prior
incidents shall be protected under seal purs.uant to NRCP 26(c) and preserved as confidential;

2, Plaintiff and her counsel will not reveal or retease the confidential information to any
person or entily not involved in this matter; 7

3, In the event that the subject confidential information is exchanged to Plaintiff and her
counsel, Plaintift and her counsel will take reasonable steps to preserve the confidentialily of the
information, including a requirement that other counsel abide by the terms of this stipulation and order:

4, Plaintiff will destroy, or return to Venetian’s counsel, all existing electronic and hard
copies of the confidential information at the conclusion of the subject litigation;

5, Plaintiff and her counsel will not use or caused to be used the confidential information
in any other action in which Venetian is a party; and,

6. [n the event that Plaintiff and her counsel determine it necessary to submit or refer to
the confidential information in filings with the Court in this matter, they will take reasonable steps to

preserve the conlidentiality of the information in the process of doing s0.

I \Mnster Cage Folder\183718\Pleadings\04SA O Protective Ordor.wpd= 2 =
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IT IS SO AGREED.
DATED this day of December, 20138.

ROYAL & MILES LLP

Michael A. Royal, Esq.
Nevada Bar No, 4370
Gregory A. Miles, Esq.
Nevada Bar No. 4336

1522 W, Warm Springs Road
Henderson, NV 89014
Attorneys for Defendants

ITIS SO ORDERED.

Dated this day of

DATED this day of December, 2018,

THE GALLIHER 1AW FIRM

Keith E. Galliher, Jr., Esq.
Nevada Bar No. 220

1850 E, Sahata Avenue, Suite 107
Las Vegas, NV 89014

Attorneys for Plaintiff

ORDER

, 2018,

DISTRICT COURT JUDGE

R:\Master Cage Folder\38371 3\Pleadings\(4 SAO Protective Crder. wpd= 3-
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1522 %, Wasmn Bprings Road
Hendurson, 3% 83014
Telephane:

U247 16777
Facsim et
3316777

Mlihmel A, Royad®
Grogoey A, Miles<

M. Sunnrrad g Lrah

Ferils

- ~ mereabed s atmyleslay oo
RoOvYAL & MILES e o

Janusry 23, 2019

Seut Fia US Mail &

Keith E. Galliher, Jr., Esq.

THE GALLIHER LAW FIRM
[830 E, Sahara Avenue, Suite 107
Las Vegas, NV 89104

Attorney for Flaintjff’

Re:  Penetlan adv. Sekera, Joyce
Our File Wo.: 3837-1%

Keith:

This follows my correspondence of December 17, 2018 regarding the pricr incident reports
and my client's vequest for a protective order under NRCP 26(e), and our two subssquent
discussions on the subjent, the latest being {ast Thursday. For clarification, T aitially requested
that your client agree to keep information provided regarding prior incident reports strictly within
the scope of this litigation, As Ihave related. my cliznt is concerned about protecting the privacy
nfits injured guests, who may not wish to be contacted by muitiple attorneys unaffiliated with this
matter. Tunderstand your desire to name these patrons as witnesses in this matter and contact
them for purposes of this litigation, per our discussion last week, and my client respects your
position in that regard. However, its concern remains what happens to these uaredacted reports {7
they are allowed to be passed around to persons who are not part of this litigation, exposing their
personal information t be potentially shared via email, posted online, ot stoted in some kind of
repository. As you know, these reports contain information not just about prior incidents, but also
about injury complaints, inltial examinations by responding EMTs, many have executed medical
teleases, and other private information.

My client will therefore agree to provide unredacted reporis to you (with the exceplion of
social security numbers, per our discussion [ast week) with au agreement by your elient to keep all
information protected, to be used only within the confines of this litigation. That addresses all of
your stated concerns - allowing you to contact all patrons, interview and take statements from
them, name them &s witnesses, and present them to (estify as permitted by the court. It also
acddresses my client's concern regarding the protection of patron privacy by limiting such contact
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ROvAL & MILES LLP

Kelth E, Galliher, Ir, Esq.
January 23,2019
Page 2

and involvement to this partieular Litigation. I believe this proposed compromise is reasonable in
light of the privacy conceras expressed by my client,

Thave depositions this afternoon, but [ am cartainly open to discussing this further in an
effort to reach a resolution without having to bring the matter before the Discovery Commlssionet.
Would you be amenable to requesting a phone conference with the Discovery Commissioner te

address this more expeditiously rather than filing a motion? Whatever the case, thank you for
taking time o work with me on tals matter.

Very truly yours,

ROYAL & RILES LLP

4y

MAR/as
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TRANSACTION REPORT

JAN/23/2019/WED 11:38 AM

P.01/01

FAX{TX)
# |DATR [START T.|RECEIVER COM.TIMN | PAGR |TYPE/NOTS FILE
00l [Jan/23] 11:37AK| 7027350204 t:01:17] 3 |MEMORY  GR ECM|[4498

Michas! A, Rowal®
Gengoey Ao billag*

* ke Admlned in L

To

Fram;
Assistant

Dote:
Fila May
Sublect:

Number of Pages
(including cover)

Masiage:

Rovar & MiLes ur

FAX COVER SHEET

Kalth E. Galliher, Jr., Bsq.
THE GALLIHER LAW FIRAM

Michael A, Royal, Bsq.
Ashley Schmitt

Janugary 23, 2019
3237-18

Yeneian gdv, Sekarg
3

Fox Nos

1322 W, Warm Socapgs Doed
Hendersoa, NV §9014
Telophoge
T0%.471.6777
Fglmllar
102.531.5777
E-Mail:
pwovalirovalingydioy, com

7027350204

Fledse see aftached caorespondance datad January 23,
2019; your immeadiate aftention is appreciated. Thank youl

NOTE: It you experlance any prablams I rocsiving this transemisston, pleasa ool (702 4716777, Wwes
do nat hear frarm you, we will dssume that you have recaivec all pogas, ondd fhat fhay ae lsgiole,

This massage is infendecd only far the vve of the Individuat er enfify fo which if is addressed, and may ;
contein formdtion that iy privileged, confldential and exerpt from disclosure under applicable Jaw. If ;
fhe reccler of this madage i3 ot the nfended raciplent, or the emploves or agant respansile for

dollvering the message fo the Idfended recipiant, you are hereby nalified thal any dissemination, .
dishibulion er capying of this communiegiion is siictly prokibited. §f you have receivad this oo
communizaion In aror, please nafify us immediaiely by telephone and refurn the original message fo i

ug af the gisove adorasy via the United Stafes Pestal Service.

THANK YOU
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From: Mike Royal
Sant: Tuesday, January 29, 2019 11:32 AM
To: ‘kgallher@galliherlawfirm.com'
Ce: Ashley Schmitt; sray@galliherl awfirm.com
Subject: VCR adv. Sekera
Importance: High
Keith:

Our office contacted the Discovery Commissioner’s office and, unfortunately, we have
been advised that a she will not hear this dispute via a phone conference, but that a motion must
be filed. I can just file a motion for protective order to get it in front of the court, However, if
you prefer to do it by motion to compel, that is fine, as well. T will respond with a
countermotion for protective otder. As we have discussed, that’s my client’s solc issue, It
simply wants a protective order to ensure that unredacted documents produced with information
of other incidents involving its guests are used solely for this litigation, If you reconsider, and
will agree to that requested stipulation, we can resolve this today. Please advise.

Regards,

Mike

Mistat Sl Fyad o
Royal & Miles LLP

1522 W, Warm Springs Rd.
Henderson, NV 89014

(702y 471-6777 (o)

(702) 531-6777 (D)
mroyal@rovalmileslaw.com
hitpe/fwww.royalmileslaw.com/

PERSONAL AND CONFIDENTIAL: This message originates from the law firm of Royal & Miles LLP. This message and any File(s) or
attachmeut(s) transmitted with it ure confldential, intended only tor the named recipient, znd may contain information that s a trade secret,
propristury, protected by the attorney work product doclring, subject to the attorney-client privilege, ot is otherwise protected against unauthorized
use of disclosure. This message and any file(s) or attachmenl(s} trensmmiited with it are transmitted besed ou 4 rensoneblc expectation of privacy
consistent with ABA Farmal Opinion No. 99-413, Any disclosure, distribution, copying, or pse of this information by anycne other than the intended
recipient, regardless of address or routing, is sttictly probibited. 1F you receive this message in ertor, plense advise the sendee by immedinle wply md
delete the original message, Personal messoges express only the visw of the sender and are not attributable to Royal & Miles LLP.
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'I_, Peter Goldstein, declare as follows:

WS wE R %W B A R e

business.

‘marble floors on property, produced by the Venetian in the case Sekera v, Venetian, Case|

-

[
-t

DECLA N OF PETER GOLDSTEIN

I I am an attorney duly licensed to practice law in Nevada and am counsel of recorg
for Plaintiff. 1 have personal knowledge of all matters stated herain that [ know to be true
i The exhibits attached hereto are true and correct copies ol the originals of thuse

dacnments that I have kept i my office file for this matter in the ordinary course of

Exhibit 1 is the Discovery Comroissioner’s Report and Recommendations
fiom May 2, 2018,

Exhibit 2 is the Discovery Commissioner’s Report and Recommendations
from October 31, 2018,

Exhibit 3 Is & spreadsheet documenting the incident reports disclosed to
Plaintiff jn the Smith v. Venetian case.

Exhibit 4 is a spreadshest documenting incident reports from Sekera v.
Venetian and 8 column of what wag not disclosed in Smith v, Venetian,

Exhibit 5 1s Plaintiff's proposed Order regarding the Defendant’s
Objection tor the Discovery Conunissioner’s Report and Recommendation, as wel
as correspondence with my office and the Defense, which has gone unanswered.

3. Defendant has failed to produce any video foutage.
4. Defendant tras failed ro produce any incident reports from 2011 - 2013

5. Mr, Keith Gallagher provided additional incident reports of glip and [alls on

No. A-18-772761-C, on February 7, 2019
6. | ean provide PDF copies of all incident reports disclosed in the Smith v. Venetim
zmét Sekera v. Vénetian cases, if required by the Court,

7. Defendant has.refused to discuss the admissibility of prior reporis

8. Digfendant hag refused to respond fo the propased order, submitted to them on
February 4, 2019,

Page 10
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1 declare under penalty of perjury under the faws of the State of Nevada that the foregoing is true and

correct.

Dated February [%3 2019 at Las Vegas, Nevada.

Signed:

Peter Goldsiein, Declarant

Page 1]
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ROYAL & M{LESLLP
1522 W Warm Springs Road
Henderson NV 89014
Tel: (702) 471-6777 # Fax: (702} 531-6777
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Electronically Filed
3/5/2019 1:47 PM
Steven D. Grlerson

CLERK OF THE COU
Michael A, Royal, Fsq. ol
Nevada Bar No. 4370
Gregory A. Miles, Esq,
Nevada Bar No. 4336
ROYAL & MILES LLT
1522 West Warm Springs Road
Henderson Nevada 89014
Tel:  (702) 471-6777
Fax: (702) 531-6777
Email: mroyal@rovalmileslaw.com
Attorneys for Defendants
VENETIAN CASINO RESQORT, LLC and
LAS VEGAS SANDS, LLC

i

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual; CASENO.:  A-18-772761-C
DEPT. NO.: XXV

Plaintiff,
V.

VENETIAN CASINO RESORT, LLC, dit/a
THE VENETIAN LAS VZEGAS, a Nevada Before the Discovery Commissionar
Limited Liability Company; LAS VEGAS
SANDS, LLC d/b/a THE VENETIAN LAS
VEGAS, a Nevada Limited Liability Company;
YET UNKENOWN EMPLOYEE: DOES I
through X, inciusive, Hearing Date: 03/13/19
Hearing Time: 9:00 am
Defendants,

REPLY TO PLAINTIFI’S OPPOSITION TO
DEFENDANTS’ MOTION FOR PROTECTIVE ORDER

COMES NOW, Defendants, VENETIAN CASINO RESORT, LLC, and .AS VEGAS
SANDS, LLC (collectively referenced herein ag Fenetian), by and through their counsel, ROYAL &
MIILES LLP, and hereby files this REPLY TO PLAINTIFE'S OPPOSITION TO DEFENDANTS®

MOTION FOR PROTECTIVE ORDER.

Ri\Master Case Folder\3837 1 \Pleadings\3 Pratective Order.wpd

Case Number: A-18-772761-C
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| COUNTY OF CLARK )

This Reply is based on the pleadings and papers on file, the memorandum of points and
authorities contained herein, the affidavit of counsel, the attached exhibits and any argument pertnitted
by this Court at the time set for hearing.

DATED this _/ day of March, 2019,

;aal 0, 4370

1522 W/ Walm Springs Rd.

Henderson, NV 89014

Attorney for Defendants

VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

ROYAL &1 ILEb LLP
L. .?(RO AL, ESQ.

DECLARATION OF MICHAEL A, ROYAL, ESQ,

STATE OF NEVADA )
- ) ss.
'MICHAEL A. ROYAL, ESQ,, being first duly sworn, under oath deposes and states:

L. [ am an aitorney duly licensed to practicé law in the State of Nevada and I am counsel
for Venetian in connection with the above-captioned matter. 1 have personal knowledge of the
following facts and if called upon could competently testify to such facts,

2. That through Plaintiff’s counscl, Keith Galliher, Esq., I became aware of the following
matter: Eric Cohen vs. Venetian Casine Resort, LLC, case no. A-17-761036-C, where Mr. Galliher
attached a copy of Discovery Commissioner’s Report and Recommendations (filed J anuary 4, 2019)
as Exhibit 4 to Plaintiff’s Opposition to Defendants’ Motion for Protective Order,

3. That I contacted defense counsel in the Cohen matter and was advised that the prior

incident reports provided to Plaintifs counsel in that matter were likewise redactec,

R:\Master Casc Folder383718\Pleadings\3Protective Order.wpd -2-
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4, That Mr. Galliher provided a copy of the transcript of the Deposition of. Joseph Larson,
attached to the Opposition as Exhibit 2, to plaintiff’s counsel in the matter of Cohen, supra, which
transcript has been produced in the Cohen litigation pursuant to NRCP 16.1. (See Reply Exhibit A,
Plaintiff’s First Supplement to NRCP 16,1 Early Case Conference List of Documents and Witnesses,
served February 4, 2019.)

5, That it is my understanding that Mr, Galliher plans to obtain unredacted reports of prior
incidents for the purpose of not only contacting each Venetian patron involved, but to also share that
information with other attorneys, as demonstrated in the Cohen matter, subj ecting Venetian patrons
with multiple contacts from untold attorneys handling unrelated litigated matters,

6. It is Defendants’ position that production of certain information provided in prior
incident reports is an invasion of privacy, that said information is not necessary for Mr, Galliher to
make notice arguments, and that counsel’s stated desire to contact any and all such ptior patrons
personally is the very kind of fishing expedition contemplated by Schiztier v. Eighth Jud. Dist Co urt,
561 P.2d 1342 (Nev. 1977).

7. [ further declare that the exhibits identified in the Reply to Plaintiff’s Opposition to
Defendants’ Motion For Protective Order, as outlined below, are true and correct copies of documents
produced in or otherwise relaied to this matter,

Executed on J day of March, 2019,

m@t ‘L .?O\[AL, ESQ.

iy
Iy

11

R:\Master Case Folder\3 837 18\Pleadinga\) Protective Ordorwpd -3-
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MEMORANDUM OF POINTS AND AUTHORITIES

L

STATEMENT OF RELEVANT FACTS

This litigation arises from a November 4, 2016 incident occurring when Plaintiff fell in a lobby
area of the Venetian while taking a break from her work station where she was employed as a
salesperson for a vendor leasing space in the Grand Canal Shops. The cause of PlaintifPs fall is in
dispute, as Venetiar denies that there was any foreign substance on the floor at the time the incident

occurred.

I

NATI_T‘RE OF REPLY
In the course of discovery, Plaintiff requested that Venetian provide three (3) years of prior
incident reports, Venetian produced sixty-four (64) incident reports in redacted form (nearly 650 pa gés
of documents), as Plaintiff would not agree to execute a stipulation and order to protect the information
pursuant to NRCP 26(c). Plaintiff now demands that all of the nearly 650 pages produced responsive
to her request be unredacted without providing the requested protection by Venetian, insisting she and
her counsel have carte blanch access to all contact information for guests and other non-employee

witnesses involved in these prior incidents, and to pass this information along to anyone else they

~choose who js not in any way involved in the subject litigation, Defendants maintain that this is a

violation of privacy rights and an overreach by Plaintiffunder Schlatter v. Eighth Judicial Dist Court,
93 Nev. 189, 192(1977). Defendants maintain, at this point, based on information presently available,
that Plaintiff should not even be allowed unredacted copies of the 650 pages of prior incident reports,
based on herstated desire to contact all such persons (and any other non-em ployee witnesses) and share
that information with the world. It is an unreasonable position and Defendants mmst protect the privacy

of their prior guests.

R:\Maaier Cage Folde\3837 | 8\Pleadings\3 Protective Crder.wpd -4 -
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111,
ARGUMENT

Referring again to NRCP 26(b)(1), in weighing a request for discovery in dispute, the Cout
must consider relevancy against the actual needs of the case, considering the importance of the issues
at stake in the action, the amount in controversy, the parties ' relative access (o relevant information,
the parties’ resources, the importance of the discovery in resolving the issues, and whether the burden
or expense of the proposed discovery outweighs its likely benefit. Plaintiff has not addressed these
issues in the Opposition, nor has Plaintiff addressed the privacy concerns raised by Defendants - other
than to assert that Defendants have not made a credible, compelling argument that the information
qualifies for protection under NRCP 26(c).

Incredibly, Plaintiff has set forth her specific desire and intent to contact each and every non-
employee witness identified in the 650 pages of redacted documents previously produced by
Defendants in a wild fishing expedition to obtain information from people who know absolutely
nothing about the subject incident and, therefore, have nothing of relevance to add. While Defendants
objected to providing Plaintiff with this kind of access to information, they agreed to do sc with a
stipulation of protection in an cffort to safeguard information related to those persons identified in
otherunrelated incidents. Plaintiffhas refused to do so, withan expressed intention of sharing the 650
pages with anyone and everyone she chooses, however and whenever she so chooses. Defendants
simply cannot agree to that. Now, based on new information received that Plaintiffhas already shared
information from this litigation with counsel in another matter, Defendants maintain that information
previously produced to Plaintiff in redacted form should be sufficient.

Defendants maintain that producing 650 pages of redacted information desi gned to keep contact
information of prior guests private is reasonable. Defendants do not, for example, have permission to

provide this private information and would generally need to obtain that before releasing it without a

R\Master Case Folden 383718\ leadings\3Protective Ordetwpd -5-
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court order, That is especially the case when Defendants are aware of Plaintiff's desire to disseminate
that information to the world, as Plaintiff intends to do here. That is not within the spirit of NRCP
26(b), and certainly falls within the scope of NRCP 26{(c), with Defendants reasonably seeking
protection,

In the Opposition, Plaintiff has educated the court with the foliowing:

L She received sixty-four (64) prior incident reports consisting of 650 pages from
Defendants, with contact information of all non-employees involved redacted;

2. She obtained the deposition testimony of former security officer Joseph Larson who
opined that he may have responded to 100 or so slip/fall incidents over a nine year period - or about
eleven (11) per year; and

3 She obtained a copy of a DCRR from another Venetian matter Plaintif purports to
support her position that she should be allowed to have unfettered access to all private information for
guests involved in prior incidents on Defendants property (which information was previously produced
in redacted form); and

4, Plaintiff has a retained expert, Thomas Jennings, prepared to testify thal the subject fall
area is slippery when wet.

In short, what Plaintiff accomplished in the Opposition iz o demonstrate that she does not need
the information Defendants have redacted in the 650 pages pertaining to prior incidents to support her
claim of mode of operation and notice. Plaintiff has not given one good reason to support her stated
need to potentially contact hundreds of persons associated with prior incidents that have absolutely no
bearing on, relationship with, or relevance (o the subject incident.

A, Plaintiff’s Reference to the Deposition of Joseph Larson

Plaintiff attached a portion of the transeript from the deposition of J oseph Larson, taken

October 11, 2018, in this litigation {identified in the Opposition as Bxhibit 2), apparently to support

Ri\Magter Case Folder'383718\Pleadings\3Protective Order,wpd -6 -
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the proposition that Defendants were not forthcoming in disclosing 650 pages of prior incidents over
the period of time from November 4, 2013 to November 4, 2016. Plaintiff’s extrapolation of
information obtained from M. Larson, concluding that there must have been 600-1000 falls on marble
floors at the Venetian over a nine year period is interesting creative fiction, and may well make for
some compelling argument for those unschooled in the area of mathematics; however, itis a non-issue
here.

The subject motion is limited to Defendants’ desire to protect the privacy rights of its guests
identified in prior incident reports. What Plaintiff has estabiished is that she now has two avenues to
demonstrate notice based on evidence obtained in discovery; to wit: 1) the testimony of Joseph Larson;
and 2) 650 pages of prior incident reports provided by Defendants. What more does Plaintiff actuaily
need?

Something Plaintiff failed to relate from Mr, Larson’s deposition testimony is that the withess
found no evidence of a foreign substance on the floor at the time he investigated the subject incident,
Mr. Larson testified that among the falls to which he responded as a Venetian employec were those
where no foreign substance was involved. Consider the following;

[¢] Does that have anything to do with why you take pictures of shoes?
A, Yeah, yes. Actually, yeah. We take shoes to document evidence of how

good of footwear the person was wearing when they've on our Slooring,

G Okay. As you sit here today, you didn't make any conclusions as to
whether or not there was any kind of foreign substance on the floor that caused My,

Sekera to fall in this pariicular correct?

A, That's corvect; I didn't observe anything,

Q. The only information you had is that she said to you she believed she
stepped in waler?

A Correct.

Q. As you do you recall or did you see anything in your report related to
Ms. Sekera complaining that her pants were wet afier the fall?

A. No. Ididn't document and it wasn't discussed,
Q. Did she say anything to you other than she believed there was water on
the floor?

A. Aside from that, no.

(See Reply Exhibit A, deposition of Joseph Larson, at 81, In 5-25; 82, In 1.)

R:\Mnster Case Folden333718\Wleadings\IProtective Orderwpd -7-
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Despite the fact that there is no objective evidence of any foreign substance being on the floor
at the time of the subject accident, Defendants nevertheless provided Plaintiff with 650 Ppages of prior
incident reports which involve foreign substance on the floor, Plaintiff’s comp!aint in the Opposition
that Defendants are not being sufficiently forthright based on how she creatively extrapolated from a
small portion of Mr. Larson’s deposition testimony is devoid of both fact and reason, and should be
wholly disregarded.’

B. Plaintiff’s Use of Cohen v, Venetian Casino Resort, LLC in Support of the Qpposition

Plaintiffattached a copy ofa Discovery Commissioner’s Report and Recommendation i, Cohen
V. Venetian Casino Resort, LLC, Case No, A-17-761036-C, in the Opposition, identified as Exhibit 4.
The Coken DCRR pertains to a ruling by the Discovery Commissioner in a case with much different
facts (i.e. where there was actually a foreign substance on the floor). However, in referencing the
Cohen mater, Plaintiff failed to advise the Court that the prior incident reports disclosed by Venetian
Casine Resort, LI.C, there were likewise in redacted form,

Itisunclear why Plaintiff included Exhibit 4 in the Opposition, as Defendants are not disputing
PlaintIff’s right to obtain information generally regarding the occurrence of similar incidents.?
Howeover, what Coken DCRR does demonstrate to the Court is Defendants® consistency in their stated
desire io protect the privacy of guests identified in security teports in previcus incidents. In the Coken
matter, the redaction of guest information to protect privacy was a¢ issue, appatently becausc the

plaintiff in that matter was satisfied

'Mr. Larson testified that be could not necessarily differentiate between slips and trips from his
estimated number of falls, or the number of occasions where other EMTs responded o the same call,
but stated 4 belief that the latter occurred about half the time. (:See Exhibit A, Deposition of Joseph
Larson at 80, in 3-19.)

“Defendants again note that there is no evidence of a forei gn substance being on the floor at the
time of Plaintiff’s fall, beyond that which may have been introduced by the beverage she wag carrying
in her left hand. Regardless, Defendants nevertheless provided Plaintiff with three vears of prior
incidents, consisting of approximately 650 pages, ir response to her Rule 34 production request,
Ri\Master Case Foldert837 18\Pleadings\3Protective Grder.wpd -8-

VEN (93




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

with information regarding prior incidents to support a notice argument. In reality, the Coken DCRR
attached by Plaintiff supports Defendants’ position here.

Since Plaintiff has drawn the Cohen v. Venetian Casino Resort, LLC matter into the heart of
her Opposition, Defendants note that Colten counsel has now received a copy of the Joseph
Larson deposition transeript and identified it pursuant to NRCP 16.1. (See Reply Exhibit A,
Cohen v. Venetian Casino Resort, LLC, Case No, A-17-761036-C, Plaintiff’s First Supplement to
NRCP 161 Early Case Conference List of Documents and Witnesses,) While there is nothing
inherently wreng with Plaintiff's counsel sharing the transcript of a deposition taken of a witness in
the instant matter, this highlights what Plaintiff desires to do with 650 pages of unredacted prior
incident reports - share them with Coken counsel and anyone else she desires, Indeed, if Plaintiff so
chooses, she could upload all of the 650 pages online for any purpose - thereby exposing persons
involved in prior incident reports to all kinds of undesired scrutiny and contact. Why would the Court
want to do anything but carefuily protect such a potential invasion of privacy? Did Plaintiff contact
Mr. Tarson to advise that she would be sharing his deposition transcript with other altorneys in Las
Vegas? That is quite uniikely,

Plaintiff’s sharing of the Joseph Larson deposition transcript with counsel representing
Cohen further highlights why Defendants motion must be granted,

C. Plaintiff*s Use of Tom Jennings Report

Plainliff’s discussion in the Opposition of the Tom Jennings report (attached thereto as Exhibit
3) bears no relevance o the issue at hand - which is the privacy rights of persons iden.tfﬁed in prior
incident reports. However, the fact that Plaintiff has a report by Mr. Jennings addressing issues of slip
resistance and notice, combined with the testimony of Mr. Larson and 650 pages of prior incidents,
certainly seems to be more than sufficient for Plaintiff to make her case about notice and/or application

of the mode of operation

R:\Master Cnse Folder38371 332 leadings\3Protective Order.wpd -9
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doctrine, without Plaintiffbeing allowed unfettered access to the private information of guests involved
in prior incidents,

D. Protection of Privacy Rishts

It is clear that Plaintiff does not care about issues related to the protect of privacy rights. In
Plaintiff’s world, the Schlatter decision is a one-way street that applies only to her benefit. She wants
to have access to all information related to every person identified in the 650 pages of redacted records
produced by Defendants not only for her use in this litigation, but with the freedom to share with the |
world af large.

The objective of discovery in litigation is to limit discovery to relevant matters, and to prevent
"fishing expeditions” by restricting litigants to discovery that only implicates matters raised by them
in the pleadings. (See FED. R, CIV, P, 26(b), Advisory Committee Note, Amendments to Federal
Rules ot Civil Procedure, at 388-00). Here, Plaintiff admittedly desires to go fishing by potentially
contacting hundreds of persons involved in prior incidents on Defendants’ property. It is an overreach.
[t is unmecessary. It is an invasion of privacy. It is harassment.

Where privacy concerns are implicated by discovery requests, the party requestin g such
information "must show that the value of the information sought would ou;!weigh the privacy interesis
of the affected individuals.” (Case v. Platie County, No. 8:03CV160, 2004 W1, 1944777, at *2 (D.
Neb. June 11, 2004); see also, Walters v. Breaux, 200 FR.D." 271, 274 (W.D. La. 2001),
acknowledging legitimate privacy concerns with respect to social sceurity nunbers).) Plaintiffhas not
demonstrated to the Court in Oppaosition why she should be allowed to ilave unfettered access to the
private information of prior guests and members of their party identified in prior incident reports, and
be allowed to freely share the private information with anyone she so chooses, |

Guests who stay at Venetian do so with an expectation that their personal information will not

be disclosed or disseminated without their consent, Defendants take the position that this information

Ri\Master Case Folder 3837 [ 8\Pleadinps\3Prolective Order. wpd ~-10-

VEN 095




G2~ Oy

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
23

should be provided on a case by case basis, depending on the information provided in a prior accident
report. IfPlaintiff can make a connection of relevance, then she should be allowed to have the contact
information. However, to just provide the information to Plaintiff so she can go fishing puts
Defendants at risk of violating privacy rights of its guests.
1v.
CONCLUSION

Based on the foregoing, Defendants respectfully submit that they have presented eood cause
for this Honorable Court to conclude that they have adequately tesponded to the demand for prior
incident reports by providing 650 pages of redacted records to Plaintiff. With Plaintiff's stated
intention of contacting these individuals and passing along that information to anyone and everyone,
Defendants are now concerned that even granting their motion for protective order by providing
unredacted information to Plaintiff is sufficient under the circumstances. Defendants thercfore move
for a protective order which provides that the redacted documents produced are sufficient, and that
Plaintiff may inquire with Defendants for contact information on a case by case basis, where some
reasonable connection with relevance to the subject incident can be established.

DATED this 1 day of March, 2019,

ROYAL & MIL]:S irp
By 4”@0 {ﬁ} J
TCHAREL A&. RQYAL, ESQ,
da/BarfNo, 4370
. Warm Springs Rd.
Henderson, NV 89014
dAttorney for Defendants

VENETIAN CASINO RESORY, LLC and
LAS VEGAS SANDS, LLC
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on the C;) day of March, 2019, and pursuant to NRCP 5(b), 1
caused a true and correct copy of the foregoing REPLY TO PLAINTIFF’S OPPOSITION TO
DEFENDANTS® MOTION FOR PROTECTIVE ORDER to be served as follows:

by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and/or

to be served via facsimile; and/or

\/__ pursuant to EDCR 8.05(=) and 8.05(f), to be electronically served through the Fighth
Judicial Court’s electronic filing system, with the date and time of the electronic service
substituted for the date and place of deposit in the mail; and/or

10 be hand deliversd:

to the atiorneys and/or parties listed below at the address and/or facsimile number indicated below:

Keith E. Galliher, Jr., Esq.

THE GALLIHER LAW FIRM

1850 E. Sahara Avenue, Suite 167

Las Vegas, NV £9014

Attorneys for Plaintiff

Facsimile; 702-735-0204 .

E-Service: kgalliher@galliherlawfirm.com
dmoonevi@galliherlawfirm,com
gramos@galliherlawfirm.com
srav@galliherlawfirm.com

M\QCM bt

Ar employee @}‘ROY’AL & MILES LLP
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GEORGE T, BOCHANIE, LTD
LAW OFFICES
€31 South Nirtt: Strest
Las Vegas, Mavada  BI101
{FO2y BBR2005

O L o N O b KON e

M N M N B K | SR - —_
mummhmﬁuawmﬁmagﬁﬁa"

ELECTRONICALLY SERVED
2412019 2:59 PM

GEORGE T. BOCHANIS, ESQ.
Nevada Bar No.: 2262

GEORGE T. BOCHANIS, LTD,
63! 8o, Ninth Street

Las Vegas, Nevada 89101
Telephone: (702) 388-2005
Facsimile:r (702) 388-0484
Attorney for Plaintiff, ERIC COHEN

DISTRICT COURT
CLARK COUNTY,NEVADA
ERIC COHEN, individually, CASENO. : A-17-761036-C
DEPT.NO. : 14

Plaintiff,
V.

)
)
}
)
)
VENETIAN CASINO RESORT, LLC, is a }
Diomestic Limited-Liability Company, duly )
authorized o conduct business in Clark )
County, Nevada; DOES I through X; and )
ROE CORPORATIONS 1 through X, )
inclusive, h)

)

)

)

Defendants.

PLAINTIFIS YIRST SUPPLEMENT TO NRCP 16.1 FARLY CASE CONFERENCE
LIST OF DOCUMENTS AND WITNESSES

DOCUMENTS and/or INFORMATION |

Plaintiff hereby produces the following documents:

L. Deposition transctipt of Joseph Larson dated Qcteber 11, 2018 (bates-stamped
000860-C00896).
i
i
174

Page 1 of 3

Casa Number: A-17-761836-C
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Plaintiff reserves the right to use any and all exhibits listed by any other Party to this
lawsuil, and any and al! discovery responses and all pleadings filed and/or served in this case.
Plaintiff also reserves the right to supplement this document list at a later date.

DATED: February {’{' , 2019,
B ORGE T, BOCHANIS, LTD,

2R ity

GEORGE ¥, BOCHANIS, ESQ.
. Nevada Bar No.: 2262
631 So. Ninth Street
Las Yegas, Nevada 86101
{702) 388-2005
Attoiney for Plaintiff ERIC COHEN

Page 2 of 3
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CERTIFICATE OF SERVICE

Pursuant to N.R.C.P. 5(b), I certify that I am an employee of George T. Bochanis, Ltd,,
and that on the Jﬂt day of February 2019, 1 served a true and correct copy of the foregoing
PLAINTIFF’S FIRST SUPPLEMENT TO NRCP 16.1 EARLY CASE CONFERENCE
LIST OF DOCUMENTS AND WITNESSES:

By placing same 1o be deposited for mailing in the United States Mail, in a sealed

envelope upon which first class postage was prepared in Las Vegas, Nevada;

XXX By electronjc service in the Eighth Judicial District Court e-Filing System  in
accordance with the mandatory clecironic service requirements of  administrative
Order 14-2 and the Nevada Elecironic Filing and Conversion Rules, and/or;

By facsimile; and/or
By Receipt of Copy to the interested parties

as follows

David P. Pritcheti, Bsq.
Messner Reeves LLP
4945 W, Russell Road, Suite 300
Las Vepgas, Nevada 89148
Attorneys for Defendant
VENETIAN HOTEL & CASINO

NS

Nk

S, Lyoﬁ employee of
GEORGE ThBOCHANIS, LTD.

Page 30f 3
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JOSEPH LARSON 10/11/2018

» DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual,

Plaintiff,
Case No. A-18-772761-C
VS, Dept. 25

VENETIAN CASINO RESORT, LLC,
d/b/a THE VENETIAN LAS VEGAS,
& Nevada Limited Liability
Company; LAS VEGAS SANDS, LIC
d/b/a THR VENETIAN LAS VEGAS,
a Nevada Limited Liakility
Company; YET UNKNOWN EMPLOYEH
DOES I through X, inclusive,

Dafendants.

DEPOSITION OF JOSEPH LARSON

Taken at the Galliher Law Firm
1850 East Sahara Avenue, Suite 107
Lag Vegas, Nevada 89104

On Thursday, October 11, 2018
At 2:1% p.m.

Reported By: PAULINE C. MAY
CCR 286, RER

Pages 1

ey 7Y | e T

Canyon Court Reporting, Inc. (702) 419-0676

000860
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JOSEPH LARSON 10/11/2018

. Bl
Page 2 !
1 APPEARANCES: :
2 For the Plaintifi: KEITH E. GALLIHER, JR., ESQ. !
-And-
3 GEORGE J. KUNZ, ESQ. !
Galllher Law Pirzm i
4 1850 East Sahara BAvenue !
Suite 107 i
5 Las Vegas, Nevada 89104 )
(702) 7350049
6 i
7 For the Defendants: MICHAEL A. ROYAL, ESQ. :
Royal & Miles LLP i
8 1522 West Warm Springs Road '
Henderson, Nevada 89014 !
9 (702)471-6777
10
11 )
12 i
13
14 :
J_5 ok ok k% l
1la )
i7 INDEKX _
!
18 WITNESS PAGE i
JOSEFH LARSON f
1% Examination By Mr. Galliher 3
Examination By Mr, Royal 37 P
20 Further Examination By Mr. Galliher 83 i
I
21 D
i
22 EXHIBITS PAGE !
Plaintife'g: i
23 1 Venetian Security report 3 ]
2 Color photographs 3 {
24 :
25 ~a0o~ !
IR A a TR J i
Canyon Court Reporting, 1n¢. (702) 419-9676 000061 j
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JOSEPH LARSON 10/11/2018

, Page 3
(Plaintiff's Exhibits | and 2 marled for

Page 5—1

1 1 Q . How long have you been unenployed?
2 identification.) 2 A Since March of 2017
3 JOSEPH LARSON, 3 Q Hiucs before March of 2017, where were vou
4 having been fivst duly sworp to eell the truth, the 4 working?
3 whols truth and nothlng but the truth, was examined ) A Before that?
& and testified as Pollows: 6 Q VYes,
7 ) T A Atthe Venetiun,
8 EXAMINATION 8  Q Sowhotyears did you work at (he Venetian?
9 BY MR. GALLIMER: 9 A Istarted in 2008, I think in the summer.
10 {  Would you state your naime, piease, 10 In 2008 and then, yeah, 1 quit on March 2017,
11 A Joseph Larson, 11 Q And wasthars 4 reason that you quit?
12 Q  Your business address. 12 A The reasan ] quit was, | was | guess tired
13 A 1don't have ane, 13 of being an BMT. 1 had Sean an BMT for about a decade
14 Q  All #ight. Your home address, 14 solfeltit was tiine lo make o caresr shift,
18 A 3339 Horoed Lark - H-o-r-n-e-d, space, 15 Q@ So when you worked at the Venetian from 2008
16 L-a-r-k — Court, Las Vegas, Nevaca 89117, 16 102017, were you an EMT the entire time?
17 Q  Have you ever had your deposition taken 17 A EMT security officer,
18 before? 18 Q  And when wa talk about that, that's an
12 A Yes, 19 Emergeney Medical Techniclan seeurity officer?
20 Q@ Do you undersiand foday that vou are under 20 A Correct,
21 oath? 21 Q Give me o brief description of your duties
22 A Yes. 22 a3 an EMT securily officer.
23 Q The oath you've taken carries with it the 23 A The piimary duties of my job were to tespoud
24 same solemnity as if you were testifying in court 24 to any medioal incidents or any serlous Inckdents €hat
25 befote a judge and a jury? 25 ocewrred on the property. The additional functions of
. Paga 1 . Page 6
1 A lundecstand thai, 1 iy job were to also work as a securlty officer. We
2 Q  Also carries with it the penaltios of 2 weren'l cver posted anywhere, we were fres to roam
3 perjury? 3 around the property #s nesdad,
9 A Tunderstand thal. 4 Q What training did you have in EMT wark?
5 Q  General background first. [ow lang have you 5 A Treceivedt my EMT-Basic in San Diege and
6 lived in Las Vegas? € then when | moved oul here, T got my
7 A Imoved here lwo thousand - fowards the end 7 EMT-intermediate -~ which {5 now called an Advanced
8 of 2007, beginning of 2008. 8 EMT sertification ~ when ! arrived here so I could
3 2 How far did you go in school? 9 work,
10 A Some collsge. 10 Q  Soare you still an EMT-Intermediate?
11 @ And where did you get your collepe? 11 A WNo,have -
12 A Many places, varions colleges, 12 Q  Did you give up your certification?
13 Q Let'sslact and make it simpler, Whers did 13 A Corret,
14 you last go to college? 14 Q  Soyou don't have any intentions (o reenter
15 A Last go to college? CSN. 15 the EMT field?
16 Q Hete in Las Vepas? 18 A Correct.
17 A Yes 17 < Do you have any aspirations in (erms of what
18 Q  Whal years did you altend CSN? 1B field you want lo enter?
13 A ltwould have been when [ got here, $0 19 A Vm currently in a cybersecurity scholarship
20 probably around 2008, m not exactly sure on the 20 program.
21 yeur, 21 @  Teli me what fhat s for old people.
22 Q  Lel's talk 1 little kit about employment. 22 A Okay, There's a company valled Cisco, They
23 8ince you don't have a business address, you are 23 manufacture a lot of the natworking hardware and
24 currently not employed? 24 infrasteucture and thinps like that for companics,
25 A Currently unemployed, 25 businesses, you know, whoever waris to buy the

(2o

AT

Canyon Court Reporiing, Inc. (702} 414-9676

3 {Pages 3 to &)

000862
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JOSEPH LARSON 10/11/2018

Page 7

Page 8

1 equipment, . 1 A Yes, yeah These would all be things that |
2 Cisoo ftgel{is putting oh a cybersecurity 2 cither entered by typing or checking a box,
3 progeam for 2'select number of studants as 3 Q Solsaverythingin these first five pages
4 seholarship program. You apply, you test in, they 4 yue and correct o the best of your knowledga?
5 give you a schoiarship to pay for your training, and 3 A VYes
6 then you take a test at the end, 6 Q Do you remember arything about this event
7 Q" Where do you go after you take & test? 7 other than what's contained in this report?
] A Once 1 pass a lest, I be applying for 8 A Ne.
S cybersecurlty jobs. 9 Q@ Then let's laok at the VENS17. That's the
10 Q  With Cisco or elsewhere? 10 next page after the first (ve.
11 A Anywhere, 11 A Yeah,
12 Q Iprosume that's a job that pays hetter, 12 Q  Andean you teil me il any of the pring -
13 A Yeah, I would say so. 13 or the writing on this page is your writing?
14 Q  Allright. That's a good reason, 14 A All of the handwriting s mine except for
15 A Sure. ) 15 the signature fine.
le Q  Allright. We're here to tatk tc you abont 16 Q Allvight, so everything is yours except for
17 & fall incident that happencd at the Venatian while 17 the signature line, What about the next pags which is
18 you were there, And [ presume - have yon had an 18 VENO187
L2 opporiunity to review ihc report that you prepared for 19 MR. RGYAL: Can [ just ask for
20 today's deposition? 20 clarifioption? ‘There's two signature Hies,
21 A have, yes, 2l THE WITNESS: Oly, T apologize. Yeah, the
22 Q  So et me show you this that's been maried 22 sscond lins with the "X" mari,
23 as Exhibit [ to your deposition and sk you if that's 23 BY MR. GALLIHER;
24 atrue and correct copy of the report you reviswed. 2¢ Q  And let me see what you are looling at. The
23 A All of the pages? 23 reason I ask that, Mike, is 'm looking at this page
Page 8 Page 10
1 Q Yes. L and I'm nol seeing a signature line.
2 A Yeah. 2 Oh, walking about a signature line under
3 Q  Mow, the roport there has the Bates stamp 3 "oyee Sckera"?
4 nurabers from VEMO0S through 009, and then switch io 4 A Yeah,
& YENOI? and then 018, Sec that at the lawer right-hand 5 (¢ Yor some reason, 'm |ooking ai this page
6 portion of the report? 6 and it fooks like it's cut off at the end.
7 A Yes, sin, 7 MR.ROYAL: Yeah, yes, And by ihe way, |
8  Q  Aswelook at the report, | noks that your 8 had inquired about that and | den't know that we have |
8 name appears - at least typed In —~ 00025821 on the 9 what's cut off too,
10 first five pages; am [ correct? AL the same localion, 10 BY MR. GALLIFER;
11 lower left? 11 Q) So these are handwritten entries that you
12 A Yes: correct. 12 made based ugon your specific observation of Joyor
13 Q 1s that an enlry that you mads or that 13 Sekera?
14 someone else made? 14 A Correct,
15 A Tbelieve that is what — when you print out 15 Q  And again, everything on this page is irye
16 areport {rom the system, it just basically shows who 16 and correct ko the best of your knowledge?
17 typed up the report, 7 A Yes.
18 So when zomething happens on property and 18 Q  Soas we po o the next page, we've gol -
12 you are assighed to report through dispatel, thalls 19 you see there's some -- you got securily officer time,
20 asslgned to your name, bagically your identily in the 20 1326, and some printing where it starts with "marble
21 computer system. So ! holieve that's just an 21 flooring."
22 automatle stamp that gets added to Whis printout, 22 Sce that?
23 Q Now, as you look at this repori « Pin 23 A Yea,
24 referring to the first five pages initially — is this 24 Q  Is that your handwriting?
25 information that you entered into the aystem? 25 A Yes,

T )

Canyon Court Reporting, Inc. (702) 419-9676

4 (Pages 7 fto 10}
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JOSEPH LARSON 10/11/2018

Paga 11

Page 13

1 Q Soyoumade those entries as well? 1 to respond after the incident.
2 A Correct. 2 QDo you kiow ifyou enlered the name "Chavez,
3 Q  How ig'it that you were dispatched to the 3 Rafael" there or (F someone else did?
4 scene ofthe fall? Do you remember? L A Tdid.
3 A Tden't remember exactly, but T mean, 5 Q Onthe fower right-hand-gide portion of the
€ securily dispateh would have contacted me on the radio & page, it says "Approved by Michael Dean,” Who is he?
7 and toid me where to go, 7 A That would be the supervisor.
8 Q  And do you remember how long afler the fall 8 Q0 And thert on the upper -- again to the upper
5 you arrived at the scene? 9 portion of the raport under Venetian Security there's
10 A Ldon't recollect, 10 handwritten, "RCO0008621." See thai?
11 Q And the reason | ask you, I'm Jocking at the 11 A Yes
12 first page which is VENOOS and if you look up where it 12 Q  And what would that be?
13 says "Date and Time and Day of oceurrence,” see that? i3 A [do not know,
14 A Yes sir, 14 Q Isitlike a report number? Event number?
15 Q  And it says 11416, 12:39, Friday, to 15 A The event number would be the case number in
16 11/4/18, 13:31 Friday, Is that correct? 16 the upper right where i says is 1611 V-0680. i
17 A That's what it says, yealh, 17 Q Allright, So It would be the case number,
19 Q  Soag | read thai, looks like that's a 18 that's the upper right, correct?
19 52-minute difference between the fime that it starts 19 A Yeah.
20 and the time thal It ends, 20 Q  And you don't kiow what is teant by the
21 A Basically - 21 handwritten RCO0008621 7
22 Q  See that? 22 A Yeah, T dont know what that means.
23 A ] would say, - 23 Q  Let's go then to the next page, VENOOG.
24 Q) Can you explain to me how we have this 52 24 Again, is this information that vou entered?
25 minutes? 25 A Yes, This information would be cheek boxes
Page 12 . Page 14
1 A So what I'm gathering this says is when the' 1 that ] oficked.
2 call started in the system, so when dispatch put it 2 Q  And so what bappens is that you check a hox,
3 Into their systam, and then [3:3] would be the time 3 you click a box, 5o {o speak, and it automatically
4 that | cleared from my call, 4 prints out?
5 Q  So between the time that you wers called to 5 At would just add that information to the
b the scena and the time you left the soene was 57 6 report,
T minutes? 7 Q  And that also applics (o the information on
B8 A Yes, g VENOOT?
9 Q  And again, we'rs goiny Lo go through a few g A Yes, that's correet,
10 things in this repart with you -- 10 Q0 And when we talk about the -- books like
11 A Yenh, 11 more of the narrative report, which is VEN00S and
12 Q = Ifthats okay? 12 nine. Alf information you enterad?
13 A Sure. 13 A Yes
14 Q By the way, just so you know, [ooking at the 14 Q And everything in that, those two pages, is
15 same puge we'va got, "TM, one of cne, Chavez, Rafoel.” 15 true and corract to the best of your knowledge?
16 Do you see that a little fower in the page? 1& A Yes
17 A Yes, 17 Q  You don't have a recollection of this event,
1B Q  Andwe jusl depased Mr. Chavez, he's a 18 other thon what's coutajned in these two pages?
19 member of your facilities department, 19 A Not independent of whal [ wrota,
200 A VYes 20 Q Soyouuare going to stick with what's in
21 Q  Hetold us he didn't artive to the suena 21 these pages?
27 until about 30 or 45 minutes until aftor the full, 22 A Correct.
23 Does that square with your recolleetion? 23 Q  Now I'm just curlous about something, As
24 A Time line-wlaz, In not sura of the exact 24 the - did you respond to this fal! as the EMT, as
25 minutes, yeah, that's norma! procedure for us, for him 2% seourity, or both?
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. Paga 15
A T would have respanded {o this as BMT,

Page 17

1 1 localized to the axillary line.
2 Q Do youknow whether or aot there was ancther 2 See that? I'm talking about page 009 now,
3 security officer ihat responded 1o the scene other 3 A Sorry, wrong page,
4 than you? 4 Q  Up at the top, first paragraph.
5 A [believe there was, but I'm not exactly 5 A Oh. Okay, I see Tt
& sure, 6 Q  TlUread it again, just make sure I'm
Y Q Weil, if you - the reason | ask that. 7 reading it correctly.
8 question, as | rend the report, it preity much talls 8 "She added that she was beginning o fesl
2 shout your evaluation physically of Joyes Sskaya ag an 9 minot pain and soreness o her left lower back and
10 EMT; is that right? 10 left side," n parentheses, "ocalized to the ax] lary [
11 A Correct. 11 lipe,"
12 Q And, for example, there's reforense tade in 12 See that?
13 the upper portion of VENQOS to, ?1 noted that a Public 13 A Yes,
14 Araas Deparlment toam member was on scene and mopping 14 Q What's the axillacy line?
15 the floor i he area” 15 A 1tis kind of'en imaginary line that goes
16 See that? 16 down your armpit across the side of your body.
17 A Uh-huh 17 ¢ So it sounds like she had pain both in hor
18 Q isthat yes? 18 left lower hacl and lef siday is that Kight?
19 A Yes. 'msomy. 19 A Yes,
29 Q  And that's something that you saw? 20 Q0 Now, again confirming everything else that j
21 A Yes, that's what | obsorved, 21 you stated in this, these two pages, is frue and
22 Q Did you have any convsrsations with that 22 correot to the best of your knowledgs?
23 teum memboer — thet publie aren deparimant team 23 A Yes,
24 member, about what Tt was that they wers mopping? 24 Q MNow, there were spparenily alsp some
25 A ldid not. 1did nat have a conversation. 25 pholographs taken at the scene. Are you aware of
Page 16 Page 18 !
1 Q Do you know if aoybody else from security 1 that?
2 had a conversetion with that person? 2 A T'maware, yeah,
3 A Tdontknow. 3 Q Did you take them?
4 2 So as you testify here today, you know there q A [would have; yes.
5 was mopping of the flocring in the ares occurring, but 5 Q@ Lat me show you what we've matked for
6 you don't know what wus being mopped up? & identification as Exhibit  to your deposition. And
7 A Correct. 7 Mike was kind enough to give better copies than we
8 Q  Therestof the repost talks about your 8 had. Take a loak at those and tell me if those avs
9 physical cbservations of your examination of Joyes 2 1rue and correct copies of all the photographs that
10 Sekera; is that right? 19 yau ook, ‘ )
11 A Uh-huh. Yes; correct, 11 A Yes, these would be photographs ['ve taken.
12 ?  And looks like, if' [ am reading my 12 Q  Mow, did you take any other photographs
13 information correctly, we know, first of all, that 13 other than those?
" 14 there was a fali? 14 A If] did, they would be attzehed. 1 don't
15 A Yes, 13 racall taking any other pictures,
16 @ Righ? 18 QDo youknow if any other security officers
17 A Yes. 17 took photos?
18 Q  And we know there was an injury? 18 A I'muotaware,
19 A Yes, 18 @ And as you testify hers today, you don't
20 And the injury inftiatly that you noted was 20 have a recallection of whether or nat any other
21 to her [ef elbow? 21 security cfficers presented at this soenc of the fall?
22 A That's corrent, 22 A Independently, no.
23 Q' Then later you added that - you stated that 23 Q  Are there any documents that would have Seen
24 she added she was beginning fo feel minor pain sad 24 prepared in the event that anotber security officer
25 soreness 1o her Jeft lower back and left side 2% had arrived at lhe secne?
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. , ‘ Page 1§ Page 21
1 A Nothing officially, pnless he would have 1 A Yes.
2 deng n voluntary statement. But if the officor that 2 Q I3 there any type of rule that a person
3 was on seens before me, il he didn't ectually witness 3 can’t walk through the Venetian with a drink in their
4 anylhing and was just sesponding, we wouldn't ask him 4 hand?
3 to wrile a veluntary statement. 5 A As fiar as T know, we didn't have any rules
& Q Do you have a recollection of whether or not & liks Lhaf. :
7 there was an officer there hefors you arrived? 7 Q@ Inother words, If ] were a customer al the
8 A I'm not suve. 8 Venetian and [ decided to buy a bottle of water or a
9 Q Ifthere was an officer thore befors you 9 drink from one of the businesses located nearby, |
10 arrived, would that informatfon be contained in the 10 decided (o walk through the Venetian, would you stop
11 report that we have just talked abaut? 11 e and tell me I couldn't drink?
1z A I he wasn't & wilness to the incidont, T 12 A Mo,
13 wouldu't have included him. 13 Q Soasfaras you know, thare's no
14 Q  And what about witnesses to the fal(? Is 14 prohibition at the Venetian that would make it = not
13 that something thai you would have taken care of in 15 unlawful, but sone gause for stopping a customer
16 terms of interviewing and gefling statements from 16 saying, Hey, you can't drink that here?
17 them? 17 A The only provision that I'm eware of -- in
18 A Potentially, yes, i we had identified any 18 fact, I don't even know [f I would call it that, Cull
13 witnesses. But at that time, | was more concerned 19 it policy. Thers was & policy on having an actual
20 about her well being, 20 bottle of liquor. Like a bottle of Jack Duniels, say
21 G  So would it be fair to state that your foeus 21 for sxample, you souldn't walk around with that. A
22 was on caring for Joyce Sekera as a resull of her 22 simple besr, sivaple drink, would be fing, bui no
23 injurfes from the full, rather than locating and 23 actual, like, bottles of hard liquer you could get at
24 obtaining statements from wilnassos? 24 aconyenicnce store.
23 A Yeah That's my primary duly. 25 Q  And you are awars that you cai buy hard
: Page 20 Page 22
1 @ Andyou dor't recall whether or not there 1 liguor inside the convenicnee store oi the Vanetian?
2 was any other seeurity officsr at the scene of the 2 A Yes,
3 fail to belp you to the exiant of contacting 3 Q  Sothe fall occurrad near the testroom
4 witnesses, il there were any, and getling stalements 4 adjacent to the Grand Lux Cafe; right?
3 from them? 3 A Correct,
6 A Tdon't recall if there was other ofTlcers ) Q That's a marble floor?
T there. 7 A Correct,
8 Q Ifthere were stalements laken, is that B Q . Is that the first fall that you were aware
S something that would be part ofher? 9 of on a marble floor at the Venction when vou worked
14 A Ifa statement was tiken, yes. 10 there?
11 2 And when you reviewed the report in 11 A First fall?
12 connection with today's deposition, the anly 1z Q  Yas, ever,
L3 information that you reviewad is the information that 13 A Mo, that wagn't the (irst,
34 we have previoualy diseussed in this report? 14 @ Give me an idea of how many fulls you
15 A Corrset, 15 personally stlended fo when you were al the Venetian
16 Q  There was nothing alse {n the file that you 16 inscearty.
17 saw, other than this report and your photographs? 17 A Like an actual number?
18 A Correct. 18 MR, ROYAL: I'm sorty —
19 Q Asfaras you know, there were no other 19 BY MR GALLIHER:
20 witnegses that were identified or statements obtalned 20 Q T asking for your besi estimate.
21 from? 21 MIL ROYAL: Are you asking falls on marble
22 A Corvect. 22 Moors or just any falia?
23 Q  MNow, you wore at the Venetian in the 23 BY MR, GALLIHER:
24 gecurity department pert as an EMT for approximately 24 @ Wecan clarify that after lie answers the
23 nine years? 28 firsl question and 1 can go From there,

it phen T Ty

Canyon Court Reporting, Inc. (702) 419-9676

mpnan o)

7 (Pages 19 to 22)

000866

VEN 109




JOSEPH LARSON 10/11/2018

Page 23

Page 25

1 A lnow off the top of my head, 1 wrote - {1 1 marble flooring inside the Venetian?
2 nine years' time, | wrots about 2600 reports. 2 A Twouid say a [iitle more than half,
3 Q Okay.’ 3 Q So maybe somewhere between, let's sy, 150
4 A Of thoge being slip-and-falls, that's hard 4 and 2007
& tosay. Because of those 2600 reports | wrote, that 5 A Yenh,
& would inslude also security detajs, that would & Q Would that be fair?
7 include trespasses, serloug incldents, othar 1ypes of 7 A Yeah,
B medical. G 0 Aliright. Yes?
9 Q  Well, maybe just give me your best estimate. g A Iwould say 150 to, like, 175, 1 wouldn't
L0 1 don't sxpect you (o be exact unless your memory is a 10 go the full 200,
11 lot better thas mine, 11 Q  So [30 (o 175; would that be fais?
12 MR. ROYAL: Object to form, 12 A That's right,
i3 Go ahead and answer, 13 Q Isthata~
14 THE WITNESS: My best guess over nine 14 A That's » good estitmate,
15 yearg 15 Q By the way, there's also marbie flooring on
15 MR, ROYAL: He's not nsking you o guess, by 16 ths fifth floor adjacent to the Bouchon Restaurant and
17 the way. 17 also where they have the other additicnal check~in
18 BY MR. GALLIHER: 1B aren at the Venetizn?
19 Q Best estimate. 19 A That would be thz 10th floor.
20 A Okay, best estimote. Besl sstimate, 1 would 20 Q The [%th floor. Wers you responsible for
21 say maybe 300, 21 responding to falls thers?
22 Q  Oleay. So of those 300 ag your best 22 A Anywhore on property T was responsible,
23 estimate — by the way, just 5o you know the 23 Q  So when we talk about the |50 t5 175
24 difference between a best estimate and a guess, if i 24 slip-and-fails on marbie floors, we're talking sbout
25 were to ask you how fong this conference Lable was 25 througkout the hotel, whether it be the fiest lavel or
Fage 24 Page 26
1 from one side to the other, you eould give me the best 1 the tenth fevel?
2 estimate because you can see i, 2 A Corract. And that also includes the suites
3 If | were 1o ask you how long is my desk in 3 as well.
4 my office from one side {o the other gide, it would be 4 @ And we talk nbout the suites, we talk about
5 apuess. Why? Because you hadn't seen it. 3 the suites that have marble floors?
6 So your best estimale is that you wrote ] A Allof them, yes.
7 approximately 200 reports involving slip-and-fall 7 (3 How many suites are there?
8 events at the Venetion during the nine years that you 8 A Between the Yenetian and Palnzzo, a lictle’
9 were thera? 8 over 7000,
10 A Correct, 10 Q7000 suites?
11 Q Now when T tatk about slip-and-alls, word 11 A Yes, :
12 it be fair to state that the slip-and-falls would 12 Q  So all of the rooms have marhle foors?
13 gecoron the marlle flooring as opposed to the 13 A Yes, ju the bathroom areas,
14 carpeted areas? 14 Q Apart from the bathtroom areas, any other
15 A Between the two of those nptions? Yes. 15 areas inside the suites that have marble Moo?
18 Q S0 when you talk about the reparts that you 16 A Just the bathroom and the main entryway,
17 wrote, would it be fajr lo state that those reports -- 17 Q  So during that nlne vears when you wera
18 wheu we're talking about slip-nnd-fulls, that 18 there and a security officer, how many limes did you
18 generally they would invotve the marble floor? 19 respond to falls oceurring inside the suiles on the
20 A T wouldn't say a large number of them 20 narble Ooors in the bathroom?
21 because we also respond to slip-und-falis even on (he 21 A That would include the 156 Lo 175,
22 conerele in the sidewalk oul in the front of the 22 Q  What I'm trying to distingish between iz
23 property, the poot deck upstairs. 23 the Talls that voeunred inside the suites versus the
24 Q  So can you narrow the number of reports that 24 falls that ocourred on the ground floor and ihe | 0th
25 you wrote regarding slip-and-falls occurring o the 25 level,
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Page 27

A Okay, Soofthat 150 to 175, how many were
in the suites Lthat we're tracking?

Q Right, ~

A Twould estimate that i was - nine yedrs
is a long thme. 1 apologize,

Q That's okay.

A Twonld gay probably 75 -

Q S0

A — would have ccourred in the suites.

Q 8o best estimaie i5 75 or so oceurring in
the suitas and 100 or 30 ocour cuiside the suftes on
the flaor, cither on the ground flaor or he tenth
floor? .

A Inthe publlo areas: yeah,

Q  How many hours a day did you work as an EMT?

A Bight hours,

(  Did you respond to those [ull events bocause
of yaur training as an EMT or becatise you were a
securlty officer or boih?

A Because ! was an EMT.

Q  So would it be fair 1o state thal you
responded to these calls to determine whether or not
thers were infuries?

A Yes, and to determine the extent of their
injuries.

Page 29

Q  Did you veniure bayord (he Venetian or did
you stick with Venstlun and somaebody else took ears of
the Palazzo?

A Normally someone else took care of the
Palazzo, If they were busy, we would cover thelr side
far any calls and vice versa,

Q  So when you give me the 175 number, is that
striotly Venetian ot Is that Venetian and Palnzzo?

A That's both.

@ And can you apportion between the two? In
other words, how many at the Yenaiian vorsus how many
at the Palozz0?

A {don't kuow if I could estimate that onfy
becausa - [ say that only beeause 1 worked at tha
Palazzo in the beginning and ) feansferred over to the
Venetian a couple years afler,

@ Did lhe Palazzo have the saine maerble floors
as the Yenetian?

A They had arpet. Their casino floor wag
mosily carpet. Thelr suites were the same in terimg of
bathroam and entryway be{ng marble. Public areas, !
don't think they had matble on their floor.

Q Sc ifthe Palazzo didn't have marble on
their floars, the slip-and-fatls that occuurad in the
publle areas would have occurred primarly in the

tfages 28

Q  And In connection with this 175 or so falls
that you are awars of -~ slip-and-falls on marbie
floors, how many times was the customer or anyone zisc
infured i the fll?

A Twould say about 80 percent of the time,
And that’s as far as, you know, what they told us on
initial nagesgment,

Q  Soat least nbout 80 pervent of the time
when yau reported to the scene of the fall as an EMT,
injury was reported to you by whomever fell?
Correct.

Did you work an elght-hour shifl?

Yes.

How many days a week?

Five days,

Were there any olher EMT security officers
an duty while you were on duty?

A Yes,

Q  Ancl how many other EMT sscurity officers
wonld be on duty when you were an duty?

A Ineluding myself, i would be two.

Q  So it would be two per shift?

A Two per shilt per side and some days It
would be three, By "per aide,” 1 meun Venetian and
Palazzo. Palazzo had their own EMTSs as well.

ol -V ok Fulk

Page 30

Venctlan?

MR, ROYAL: I'm poing to obiect o form,
BY MR. GALLIMER:

Q By the way, he gets 1w object. You getto
answer unless.he tells you not to.

MR, ROYAL: Go ahead.

THE WITNESS: [agologize. I'm sorry, ean
you repeat the question?

BY MR. GALLIHMER:

Q  Ws've eslablished, based on your testimeny,
the Palazze Is primarily carpeled when wehe talking
about the publie areas. The suites are the same as
the Venetian to the extent they have marbie on the
bathroam areas; right?

A Corroct,

Q The Venetian has the marble floors in the
public areas, both on the casino floor, hate! floor
and the 10¢k floor?

A Cotrect. 1 wauld add that as I'm thinking
about It ~ #'s been two years, year and z half since
T've been there,

The main entryway (o the Palazzo where the
front desk is and their statue water feature [s, and
tha floor below that is all marble. So the casino
floor is -

T pr D)
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1 Q  Soat lenst ag you lestify here today, you 1 A That would fall on the shift manager ot the !
Z e unable to pive me any quantification, so to speak, 2 assistent shift manager. '
3 of what percentage of falls you investigated at the 3 Q  When you say shift manager or agsislant
4 Yenetlan versus the Palazzo? 4 shift manager, is that of the security department?
5 A 1-Twould be unable to, 5 A Yes
¢ Q  And that ineludes slip-and-falls? & Q Anddo you remember the names of the
7 A Correct. 7 securlty manager or nssistant security manager while i
8 Q  And 1 think we have established previously 8 you were there? !
9 there was roughly 175 slip-and-fall evenls that you 9 A Ceorge Valley(phonetic) would have been « '
10 personally Investigated? 10 November 2016, Qeorge Valley would have been the shift
11 A My estimate; yes. 11 mannger. Michael Dean I {hink was a new aduition i J
12 Q  And 80 percent of the time the people wert 12 that time, if ] recall correstly, and I think Jacob !
13 injured? 13 Johnson was the cther asslstant manager. !
14 A Corract, 14 Q  Lef me shifl gears again, go downstairs,
13 Q Mow, you zaid there were two EMTs per shift, 15 We're adjacent 1o the arar where the fall happened, !
L6 Was that at the Venetian, Palazzo or both? 16 which is next Lo fhe restroom areas by the Grand Lux [
17 & Both, 17 Cafe, !
18 Q 8o was it two plus two cquals four or just 18 With me? .
19 iwo together? 12 A Yes !
a0 A Correct, And depending on scheduling and 20 Q Do you know whether or not thers arz any
21 depending on the shift, some shifls had more EMTs than 21 businesses in, let's say, within a 100-foot radius of
22 others. On day shift and tha shifl T workad, it was 22 whera the fall aceurred fhat sell drinks?
23 between two and three EMTs. 23 A There would be -- at Grand Lux Cafe, they !
249 Q  So was it belween two and three EM'Ts for the 24 had a smadl bistro. l
25 Venetian? 25 Q Bakery?
Page 32 . Page 34
1 A Yoy, and that just depends on scheduiing. 1 A Like a bakery where you could axder colfee
2 But more often than not, it was two, 2 ora pasiry.
3 Q  What about the swing shift when - | 3 Q Waler?
1 presume -- 1 casino way bugfer, was therc more EMTs? 4 A Probably. |never shopped there.
3 A The Venetian had four EMTs sehedulad, you 5 Q  And if you walked down the hallway to the
6 kiow, with varying days off. The Palazzo had three & laft past tbe restrooms, is there a food conrt?
7 and then thot switched for overnight. The Yenelfan 7 A There is # food eourt around the corner. .
8 bad three EMTs on their overnight, the Palazzo had 8 Q Do you know how many busincsses occupy the
S four EMTs on their overnight. 9 foed court? ;
10 3 What was the reason for thet? it A Idon'tknow,
11 A [dont know, i1 Q  And then as you walk past the food court
1z Q  You weron't part of the plan? 12 around the corner, there is Bouchon Bakery?
13 A Mo, Yeah, I didn't schedule anything. 13 A Bouchon Dakery, that would be the opposite
14 Q  So the totai number of EMT seourity 14 divection of the food court,
15 offfears, such as yowself, at the Venetian would vary 15 Q  What I'm gelting at s this - [l try to
L6 batween two and four depending upon the shift — 16 show you with my head as best [ can, We've got the
17 A Correct. 17 Grand Lux Cafe. To the jmmediate -- a3 wa face i to
18 (@ . -~ and the conditions? 18 the immediate feft, we've gol the bakery.
19 For example, IF there was 4 major convention 1% A Yes
20 there, I would presuma they would have more EMTY on 20 Q  Andthen so the inwnediate right, we've got
21 the shift than the normal BMTs because of the voluime 21 the restrooms?
22 of customers. ) 22 A All the way to the right; yes.
23 A Depending on the day, yeah, it would change, Z3 Q  And then past the restrooms to the right, a5
24 Q  And who was responsible for scheduling the 24 you walk down that hallway, you've gat the fund court?
25 BMT security officers? 25 A Yes,
i 10 {Pages 31 to 34)
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Page 33

Q And that’s where the physical business -
there are five buginesses in the lood couct. So if we
2o pust the food court to the right and go around the
corner, do you recall seeing the Botchon Bakery there?

A Trom your diageam, it would be -- it would
be - 8s you are facing Grapd Lux Cafe, as you look to
the right, you would ses the esealators. Undernaath,
on the backside of the escalators, was Béuchon Bakery
and then again to the rizht wouid be the restrooms,
and then to the right would be the food courl,

Q  As you go avound the comer, the Bouchon
Balery iz behind the escalator - welll talk about
that in a minuie,

To the right of the Bouchen Dakery, Is there

a shop that sells hard liquor, beer, wine, water?

A A gilt slore;] yes.

Q  But it sells those iterns?

A Yes,

Q  And then at the top of the oscalater, is
there a Coffee Bean?

A A Coffee Bean? Yes.

Q At the top?

A Yes, at the top of the escalator,

Q And do you know whether or not they sell -
apart from coffee, do you know whether or not they

W~ Lo N =

Page 37

QS0 us you testify here today, you don't have
any axe to grind ugninst the Yenetiun or have any bad
[zelings sgainst the Venetian?

A Notatall

Q  [Have you understoed all my questions?

A Yes.

@ Anything you want me to repeat or rephrase
for you?

A No.

MR. ROYAL: 1have a few questions,

EXAMINATION
BY MR. ROYAL:

Q Al right. Lat's go back to —~ { think we
marked it as Exhibit 1. Do you have it in front of
you? Now, | just - lel's see. Look at VENGOS. So
this indicates up at the top }2:39 on Friday,
Wovember 4, 2016, and then at 13:31 on Triday you
cleared.

S0 you were involved in this ineident for,
lnoks like, almost an hour, Look sbout right?

A Yes.

Q Okay. The information that's on this
particular page Whete it says "Joyce Sckers," where
did you get thal? There's a home addrass, phene

Pagae 36

get] soft drinks, bottisd water?
A limagine they wouid,
Q 1 just want to know whatever you temember,
Do you remember whether o not there was a
coolér inside the Coffee Bean inside where all the
drinks wers displayed in boltles?

A 1don't remember.

Q  Far example, if] were to buy bottled water
at the Coffee Bean and I | were o go down the
esealator into the area adjacent to the Grand Lux and
the restroom and [ had my bottled water and you saw
e, you wouldn't be stopping me and tefling e I
couldn't drink the watar?

A Correet,

MR. GALLIHER: 1 want lo take & littls bit
of a break. We may be almost done,
(Shoit Breale,)
BY MR. GALLEHER:

Q0 As[understood what you testified earlier,
you left the Venetian because you decided you didn't
want ioc be an EMT any longer.

A Yeah, ! mean it's a little deeper than
that, but...

£ Butyou dido't leave under bad terms?

A No, nof at atl.

Page 38

nunber and so forth.

A That would have been provided to me, which 1
would tave written down on the medical release, which
is VENGI7.

And who provided that?

t sompleled that wits her,

With who?

With Joyee. I'm sory,

Okay.

So any information that would have been
verbalty given to me and [ would have copied it down
on this fori.

Which is "this form"? You mean YENO17%

A Corsect,

Q Let's go to thet, then.

Okay. o[ think we have established that
evarything cn this particular page is in your
handwriling, excepf for it says Signature with an "X

O B0 >0

- and 4 circle around {he "X."

A Correst,

Q  Okay. All right. Thewe's an indication
where it says "LV Tour," with an arrow, *GCS." Tha you
know what that means?

A That would be Grand Canal Sheps.

Q  And what is LV Tours; do you know?

<
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Page 39

A [believe that's the company she worked for.

Page 141

1 I Q Okny. Whers did you get the information

2 Q Is that information she gave? 2 that you just read lo s? .

3 A Yes, . 3 A That would have been from me talking to her,

4 Q  And how about above that? Thare's some 4 Q 8o where it says, "ell backwards onto base

5 abbreviations, "WFA," and just tell us what all that 5 of pillar,” that's not something vou witnessed; right?

5 s, 6 A Correct.

7 A That's r physical descriptor, That would be 7 Q  And then whera it says negalive loss of

B white fanale, 5'6", 160 pounds, brown eyes, brown 8 conscfousness, negative MYV means - what again?

8 hair. ] A Head, neck or back pain.

10 Q Isthat information she gave you? 10 Q 8o when it snys negalive LOC, did you have n
11 A That's what ! abserved. 11 conversation? Did you ask if there was loss of
12 Q Allright. Sosome of the things or here, 12 consclousness?
13 on this partioular page, is information that you 13 A Yes,
14 pbserved; other information is information she 14 Q  Why did you ask that -- why wonld you ask
15 provided to you? 15 that?
16 A Duringthe nssessment and interview; yes. 16 A Forany slip-and-fall we always ask that,
17 Q Okry. Now, when you were conpleting this 17 Ws pretly much the three standard questions that
18 particular form, do you recell where you completed 18 everyone is asked.
19 this? Was it at the accident scene; da you romember? 19 Q  So you asked about loss of consciousness
20 A Ut would have been & combination of both. 20 which ghe denied?
21 Q "Both" what? 21 A Correct.
22 A T'msorty. So when responding to the scene, 22 Q Youasked about injuriss to the hend, neck
23 Tusually jot down a fow noles and then 1 would have 23 or back, which she inftially denied?
24 completed the forn with her on asscsament - on 24 A Yes,
25 further assessment of the left elhow injury. 25 Q Youasked if she was weak or dizzy, which
. . Page 40 s Page 42

1 Q Okay, Now, as ! recall - or af least it 1 she denied? '

2 appears that you indleated that you left the area to 2 A Coarrect,

3 do your assessimen. Is that carrect? 3 Q  Goto the next Jine starting with the *1."

i A Yes 4 that's circled and just read across if you would,

5 Q  Aliright, we'll gef to that, So when yolt 5 A Okay, It would be left elbow and then the

& say "both,” some of this was completed at the scane & arrow symbo!l and then positive "C" would be

7 and some was completed in a different arsa? 7 tenderiess, and then negative would be -- negative

B A Correct. The initial nssessment, what [ do 8 "IC" would he no instability or erepiiation.

9 on scene is detertnine that there's no life-threatening 9 Q Is that something that - ¢ how do you get
10 injories, that she's able to stand and care for 10 that information? s that hy your assessment or is
11 herselfand that we don't need an ambulance 11 that from a report? In other words, shes giving you
12 immediately. Which would be most of Lthis log line 12 that information?

13 stuff — i sorry. Here in the middle of the page it 13 A This would be my assessment, So ths

14 will say 8, slash, ¥, slip-and-fail, fell backwards 14 tenderness weuld be, as wa palpate or feel the injury,
15 onto bass of pillar, then negafive LOC, which is 15 they waould tell us if touching it would incrense the
16 negalive loss of sensciousness, negative M/N/ for L& pain which would be the tendesmess,

17 negative head, neck, back pain, And then negative 17 And then justabilities or erepitation would
18 weak, dizzy. 18 be any issues with the bone, ([ we fell anything

19 5o as long 45 she wast't displaying anything 19 shifting or if the joint didit't feel whole or correct
20 like that, we know that we would be able to move let 20 orstuble,

21 without having to call an embulance. 21 Q  Okay. Now, there’s a notation under where
22 €Q So you just read on VENO1T where it says 22 it say "pillar” fn that first line that you read where
23 VYenctian, Palazzo EMT, That's where your handwriting 23 it says "S/F," and under "piltar" thesc's a line down
24 starts (here starting with "S/." 24 with an arrow. Can you read that?

25 A Correel 25 A Guarded posterior cranium,

TR Ve e ST
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R Page 43 Page 45
1 Q  What does thet mean? 1 A Okay. Plus CMS, I's -- CMS Is shorthand
2 A So from wha she told me end what was 2 for clreutation motor and sensory, 5o in the left arm
3 documented in the report was that, when she fol) she 3 we would assist at the -- assess al the fingertips
4 put har hand behind her head as she fell to protect 4 whether therc was circulation going past lhe elbow.
5 her head, So the guarded posterior would be the rear 5 8o int the form of what we weuld call a like
6 and cranium is head, go she guarded the back of her & a capillary test where you prass on the hail bed and
7 head as she [El} at the bnse of the pilar. 7 see how quickly bicod would retum, Motor, we would
8 Q  Okay. When you did this examination, did B ask them to nove their fingers, and then sensory, if
9 you palpate anything other than the left elbow fhal 9 they ean feal af the tips of their fingers, ‘
1@ vourecall? 10 She reported — and that's weilten here,
11 A Wormally we would palpate - yes. We would 11 tingling In left P2 and P3. That's phalanges - or
12 pnlpate the head, neel ang back, the spinal column for 1.2 phaianx for the individuals, pialanges for both, P2
13 any additional pain. 13 is the index finger, P2 is the middle finger,
14 Q  Okay. And tell us about your palpation of 14 And then afler that | weote "Limited ROM,"
15 the head, How does that work; how did you do that? 15 that's range of motlon, due to pain. So she didn't
16 A Usually we would just kind of feel around 16 have full movement of the etbow joint dus to the pain
17 the back of the sieull. We feel for any depressions or 17 that she was reporting,
18 auything that's shifting, anything thai doesit feel 16 Q  All right. S0 everything you just read to
19 stable. Check for blood on gloves while doing thal, 12 us related to the left elbow?
20 because a lot of open Injuries in the hairline get 20 A Correet.
21 conceuled preity well. 21 MR, GALLIHER: Wait a minute. Objzction,
22 So we just kind of take a general feal of 22 you stated he was talking about iwo fingers,
23 the entire crantum or head, 23 MR, ROYAL: Okay. Youareright. You are
24 @ When you did that in this case, did you nota 24 right,
25 any complaints of tenderncss? 25 [1il}
Page 4 Page 44
1 A No. 1 BY MR.ROYAL:
2 G Tell ug about the neck down Lo the low back, 2 Q  Everything you just snid selated to your
3 whon you did that assessment. 3 examinaticn of tha left elbow?
4 A So for the neck, we would do mainly the 4 A Leftelbow and {eff arm, yes.
5 spinal reglon. We wouldn't do anything from, like, 3 Q Were ihore any otfier body parts during your
& ihe sides of the back, hut wa would do the spinal 6 examination where she exhibited — Ms, Sekera
7 region. T exiribiled limited vange of motiost due to pain?
8 So neck would be the cervicnl spine from the 8 A No, :
9 bottom of the head to the top of shoulders, and the g Q Al right, down, then it says lef, -
10 rest would be the thoracie spine all the way down Lo L0 auxiliary pain?
11 the sacrum, 11 A Axillayy pain,
12 Q  And you did that in this case after you did 12 Q Exocuse me. Whal is that?
13 the palpation of the head? 13 A That would be that armpil line, that
14 A Carrect, 14 imaginary Hne straight down the armpit,
15 ) Were there complaints of pain from the neck 15 ML GALLIHER: On the left sids?
1% down fo the low bacl when you did - on palpation that la THE WITNESS: Left side, correct.
17 you recali? 17 BY MR ROYAL:
1B A Ifit's not writien here, It wasn?t stated. 18 Q OCkuy. Tell ug what that indicaied ta you,
19 Q 1 don't know because ! can't tell exactly 19 ifanylhing.
20 from your writing, Do you see anything fike that? 20 A Any indication — | mean # eould have been
21 A No, no, | don't. 21 numerous things. It indicated 1o me -- [ mean [
2% Q  Why don't you read to us. I'm going to 22 didn't witness the fali so T don't know exacily how
23 point to, it says plus CMS and just go ahead and read 23 sgho landed, but towards the end she was reporting lefl
24 down to where it says -~ or jus! lo the end of the 24 axillary pain and soreness there,
25 line. 25 But nol to jump ahead, but left flank, and

TR TR v
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\ Pags 47 Page 9
1 luterz] back pein would be also just left back side. 1 Q Did Ms. Sekera indicate to you she had
2 3o lmesn it could be sny aumber of things if she 2 obsarved any spill at any time, that you recati?
3 landed on at the bese of the pillar. 3 A Shesaid she had slipped and ~ 1 think what
4 Yhat it would indicate to me Is she maybe ¢ 1sald In the report was that somathing like water,
S made contact there and she maybe wasn't feeling it 5 but! never observed what she stated she slipped jn.
& because maybe the pain in her elbow was masking olher 5 Q Okay. Let's go through the rest of this on
7 pain, T 017,
g8 Beeause T did notate a little below that 8 A So continuing, that's "Ro(" which would e
9 that there wng an incraass, thare's an arrow ip and 9 estment, which is splint to {eft elbow, slash FA,
10 seven out of 0, that was her paiit in the area at the 10 which ig forcarm. And below that is positive CMS
11 time, 11 whicl is - what that indicates is afier we apply a
12 Q Pain for what? 12 splint to somsbody, we want to rsassess their injury
13 A At left slbow. _ 13 and anything distal or further down the body, so that
14 Q Did she give you a pain « degree of pain in 14 would be the fingertips.
15 arything olher than the left elbow, that seven out of 15 So we would reevaluate CMS at the fingertips
15 107 16 again afer the splint lo make sure the splint fsu't
17 A HNo, 17 doing any damage or hindering anything,
18 Q She didn't rate this buek pain? 18 Afer thai it goes negative friangle, which
19 A NMo. 19 isdelta or change. So nepative change, There isa
20 (3 'This latera! dack pain, was that ~ did she 20 "P* with a line above It that's post, after. So
21 explain ehout Lhat after you had already done your 21 nogative change after application
22 palpation? Was it during when you were palpaling the 2z And then that's negative HX, whick Is
23 sping? 23 history.
24 A That would have been towards the end, It's 24 Q  What does that mean?
25 stated in the garrative. 25 A That waunld be no history of injury Yo that
Page 48 Page 50
1 @ Okay, we'll go (o the narrative. That's 1 elbow. )
Z okay. Let's just read the rest of this az we san, 2 Q) Plorio ths BalI7
3 So there's - go ahead and read i, what you 3 A Correct.
4 can. 1realize a little bit's cut off here, but to 4 ) And that's information abtuined fiom where?
5 the degree you can just read the rest of it, under 5 A The assessment interview, speaking with her.
& where it says left fank. 6 Okay. So let's go to, stiil on Exhibit |,
7 A Olay, Soat the angle, that's positive 7 VENOOG, You asked about - this was called the case
8 video, and ['m not sure if that's from surveillanee or 8 MO, and you were asked about T guess how you put this
8 security comrol, [t would be one of thoge lwo 5 information together. You said you checkad boxes.
10 entities that told me that we had video of the 10 A Correet,
11 incident. And below that ia just kind of the quicl 11 )} Onascomputer ptogram you used?
12 notes I took while they were talking to me on the 12 A Corect
13 phone which would be loft foot siipped, 30 minutes 13 When did you complete this repert? Did it
14 prior, no spill, below that, 14 say here?
15 Q Do you know what that neans? 15 Look at the VENOOG at the boltom by your
15 A Thal would have been -- they reviewed 16 name. itsays date and thine, it says 15:30. What's
17 coverage 30 minules before the fafl and they said no 17 that?
18 spill was observed. 18 A That would be November 4, 2016, 2t 3:30 p,m,
19 MR, GALLIHER: And I'll allow the testimony, 19 That, [ believe -- and I'm not 100-percent sure
20 but it's hearsay. But you can go ahead and answer, 20 because | normally dor't soe these printowts. These
21 THE WITNESS: But they didn't abserve any 21 areg't whai we normally leok at in the report system,
22 gpill in the video footage. 22 but [ think that's the time the report was submitted,
23 BY MR.ROYAL: 23 Q 8o if thal's accurate, you would have
24 3 Did you ever observe any spill? 24 prepared Lhis report within two hours of clearing?
25 A 1did not ses any wet avess, 25 A Correot,
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Page 51 Page 53
1 G Allvight, Look nt whara it says, under "MO L incident that you recall? .
2 dsta," it snys “Inoident Information." About the 2 A Not that 'm awars of, Not fhat | would
3 fonrth line down says "PHI, cuiside vendor.” What is 3 recollect,
4 fthat? 4 Q  Still on the first paragraph, let's po to
5 A “PHI"is protected health information and 5 the second-to-last sentenee, 1t says "Sekera
& then "outside vendor” wauld be not n Palazzo Venestian 6 apologized for falling and did rot appear to be in any
T team member and not & guest of the hotel. Sa that 7 immediate distress,"
9 would ba somebody whe is a femp warker cr somebody who B Do you have aty independent recollection of
9 wurks in a business on the Venetian Palazzo properly 9 that initial conversation with Ms, Sekern whera she
10 that's not offieielly employed by tha Yenetian or 10 apoiogized?
11 Palazzo. 11 MR, GALLIHER: Other thon whut's in the
12 Q@ Then you have Surface Conditions: Diy, 12 report? '
13 marble, flat, 13 MR, ROYAL: Right.
14 A Correct. 14 BY MR, ROYAL;
15 Q  Why did you select dry as oppused to wet? 15 Q@ ['m asking, do you have an Independent
16 A Thereasoun | did that ks because that was my 16 recollection of that conversation?
17 assessment of the ares, and that was done on an 17 A Outside of this report, no.
18 nceident seene check which Is VENO18, 18 Q  Then you wrile, "1 did not note any obvious
13 Q. Let's goto ~stil in Exhibil 1, VEN0DT. 19 injuries or threats of life.”
20 This is called a Person Profile. s this the same 20 When you say you didn't note any obvlous
21 kind of form you fill aut « in other wards, where you 21 injuries, what are you refarsing to?
22 geton and you ciick boxes? 22 A Any pools of blood, any obvious fractures.
23 A Corrzet, 23 Anything that you sould just jook at somebody and
22 Q Just give us ~ baseil on what you cticked 24 understand something's not right about thelr
25 here under "MO information,” give us 2 summary of at 25 condition,
. . Pags 52 Page 54
1 least what you indicated to e Ms, Sakera's state of 17 Q Okay, next sentefice — or rather the next
2 mind - 2 paragraph says, "Sekera was alert, orientzd to person,
3 A Okay. 3 place, ime and avents."
4 Q - atthe time you were doing your 4 At what poinl - does this report indicate
5 assessment, 5 at what polnt you had this particular copversation
5 A That would be the patient assessment and & with her to make that determination? Was it during
T speech. When ] clicked, Patient is alert, airway 7 your initial assessment or was it later?
8 status opan, breathing adequate, circulstion present, 8 A Thiswould be the initlal assessment, Thig
9 patient has @ trawna, slash, injuy, abrasions, £ would be vight when | walked up and started talking to
10 tenderness and that her speeeh was normal, 10 her
11 Q  Atany time during your assessmen, did she L1 Ckay Soths next sentence says "Sho staled
12 have any -- did she exhibit any stgns of 2 concussion 12 that she way welking through the aroa when she slipped
13 oranything of Lhat nature? 13 in what she belleved was water on the floor."
14 A Nothing that was immediately noliceable. 14 Sew that?
15 Q  Lel's go to your VENGOR, 09, Thisisa 15 A Yes.
1€ narrative repoit, 16 Q  When you say "She stated” in this report,
17 All right, a few questions from this, It 17 what i — what does 1hat indicate? What is that
18 says you arrived on scene and met with Lag Vegas Tours 18 meant fo indicate? Can you sxplain that?
19 egmployee Sekera, Joyse, 19 A Inthis, in my report writing, if [ dea'l
20 Do you know what [as Yegas Tours is? 20 add quetations, it's not u direet quote of what they
21 A Pmnot exactly sure what they do. 1know 21 said. This would jusi be a paraphrase of what she
22 they have a couple boaths up in the Grand Canal Shops, 22 sxplained 10 me happened before she ended up on the
23 but]don't know exactly what lhey sell. | mean | 23 floor.
24 would imagine it's tours, but ' not - 24 Q Okay. So she said sha belicved water was on
25 3 Had you ever scen Ms. Sekern before this 25 the floor. Did she ever identify (o you anything else
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Page 55

beyond saying it was on the floor? Did she describe
{t? Did she pive any indication about size or
location?

A No, not that [ can reeall,

Q  The next sentence says "She raported that
she fell baekwards and put her ¢ight hand behind her
head lo protect it."

When you say "She reperted,” is that any
diffevent than when you said "She stated"?

A Mo,

Q Do youregall -- okay. Then it says, the
next senlence, "She landed on the marble floor and her
left elbow struck the base of the pillar next to her.”

You didn't say "she reported” or "she
stated” prior to that particutar statethent, [8 there
aveuson for that?

A That woutd have been & continuation of the
previous senfence —

Q  Okay.

A - becayse obviously { wouldn't have sesn
it

Q  Okay. The next sestence, "She denied
slriking her head during the fall and denied losing
conscioumnass prior to or after falling."

Do yon see that?

AU Re s BEN RS W T NN JEREN Q)

=
Page 57

Q The next sentence, "She denied any head
pain, nack pain, weakness, dizziness or nauses at that
tire,"

Agaln, when you use the words "She denied,”
whal does that indicale to us?

A That would be her saying, no, o basically
any of those things: Do you have any head pain, neck
pain, back pain? The weakness and dizziness would
have been included in the loss of consciousngss
cofiversation.

Q Okay. So up to this point in parapraph 2,
ather than the first sentence whese vou said she was
afert, oriented to person, place and time, prefty much
what we've been reading is information she has
provided to you; is that correst?

A Yes, correct

¢ Allright, The next sentence says "] noled
she was gharding her left slbow and reported she was
only experiencing pain there 4t that time,"

See that?

A Correct,

Q Okay. 8o you observed -- tell us about what
you observed in that sentence versus what information
she gave (o you,

A 3o from what I typed there, puarding is

Page 56

A Yes. )

Q  When vou say "She denies," would you cxpltain
10 uy how we're suppased o read that in this repoit?

A 3o that would he me asking her just
basically that; Bid you fesl like you were going to
pass out or did you pass out belfore Talling, before
being on the floor? And do you remember being on the
Aoor and everything up unti) seeing e, is basically
how | would put it.

Ar then that's just kind of a paraphrasing
of that conversation.

. 3 Okay. Sowhen we read this and it says she
denied striking her head, that indicates you hud a
conversation with her?

A Correct, | would have asked her, you know,
how she fell, did her head hit anything; and then in
fine with that, it would be olher questions ahout loss
of conscious or levels of consciousmess.

Q  Olay. So as you sit here foday and as you
read this report so far, does any of this refresh your
recollection as to any of the conversation you
actually had with Ms, Sekera?

A The exact eonversation, no, No, 1 --
outgide of what's written here, 1 have no independent
recolleclion of this conversation,

Page 58

bnsically kind of protecting or shielding, S0 a Iot

of times peapls, when they'rc guarding an injury, they
won't put their hands divectly over it, but they'll

guard like a body paré near it. 1 didn't exactly

“explain that she was holding an arm across her chegt

or anything like that.

Byt guarding in the medical ussessment is
usnatly somsthing along those lings, that the patient
is protecting the injury from any further movement or
anything affecting it.

Q Okay. The next sentence, "She was
embarragsed, to which 1 offered to assist her to a
mare private area,” Again she stated she was
embarrassed, 1should say.

That, again, was conversation yon had with
Ms. Selera?

A Yes.

Q  Okuay, let's continue, "She agreed and was
assisted to a standing position.”

Did you do that?

A lwould have, yeah.

G Then il seys, "} asked {f she felt any new
pain, weakness, dizziness or naugea, to which she
denied at that time,"

Cun you explain [o us why you would ssk that
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. Page 5& Page )
1 asecond lirme? Looks like you had already covered 1 unstable o were abl2 to walk on their own wifout
2 that before, 2 assislance, :
3 A SotikeIsaid jreviously with the 3 G Now,this next paragraph, it goes from - it
4 splinting, anytime we change a condition for a 4 pocs on lo VENOQY, sterting with e last paragraph,
S patient, you always want to reussess, So anytime you S This appears to be just details associatsd with your
6 do somathing you want to reassess: ls this huring 6 assessment - your assessment of the left elbow,
7 youmore? Does this make you fesi better? 7 A The parsgraph thet ends on 0082
8 And then usually when somebody falls, 8 Q U'msorty. Secure Jleft elbow. i
9 picking them back up, you know, sometimes people will ° A Yeah, that woukl be my agsessment of the
10 feel a little weak or dizzy, in my experience doing 10 injury.
11 thatjob, So that became just & nosmal guestion [ L1 Q Now, I'm just sort of looking at this
12 would ask whenever [ would asslst anybady to stand, 12 chronologically the way you drafted this, Does this
13 repavdless of injury, is if there was any weakness or 13 sort of refresh your racollection as to where you did
14 dizzivess upen standing up. 14 this extensive left elbow asgessment? Whether it was
15 Q  Olkuy. Continuing It says, “She agreed {o be 15 at the accident scene or the medical room?
16 asgessed In the medical room and refused wheelchalr 18 A This would have kappened in the medical
17 assistance," 17 room.
18 What's the medical room? 18 Q Okay. Now going on to VENGO? ut the top
13 A The medical room is a section of the - 19 starting with "She added." "She added that she was
20 secwily office that the EMT stage out of, We have 20 beginning to feel minor path and soreness in her left
21 our own computers, or owrn phone, ow private avea that 21 fower back and left side localized (o the axillary
22 waspl under carmera coveraps, Because mostofthe . | 22 fina."
23 seourity office had camern coverage because obviously 23 Can you explain what that means again?
24 we wouldn't want any cameras in the medical room. So 24 A So that would have been durlng my
25 the medical room is 5 more private place that I could 25 conversation with her. This would have been afier
Page 60 . . Paga §2
1 get her to and then firish the assessment there. 1 treatment becsuse all my report writing is
2 (Q How did you get to the madical voom from the 2 chronotogieal. That would have been after treatment
3 scene when you first met Ms, Sekera? 3 of her elbow.
q A PFrom the report, looks like we walked 4 So onee ft was splinted -- tet's see, |
5 becauge she refused the wheglchair, S splinted und slinged, she began to repori miner pain
6 Q Do you remember anything about that walk? & and soreness, |eft lower hack and lefl side. So that
1 A Nao, 7 would have been at the end of my assessment,
B Q Do you remember her having any trouble g And usuaily for writing ke this to be a
2 ambulaling from the aceident scene to the medical 9 little more concise, throughout the entire call we j
10 room? 10 usually sk if they wan{ an ambufance, if they want to |
11 A No. And if she did, 1 would Tave put her in 11 see adactor or seeld any further medical attention. i
12 a wheelchair anyway. 12 And the way | wrote my roporls is that that would be '
13 A lot of times you would gel & patient who 13 towinls the end, ,
14 would overestimate their ability to walk. ‘Therc were 14 § nean if somebody says yes to an ambulance, I
L5 ways that we could have conversations with people to 15 obvigusly that would be chronoiogically reported, But E
1.6 make them understand that, you know, if it's from a L6 {omake the report more cancise, 1 added the seeking !
17 arevicus Fall, we don't want them falling apain. We 17 medical atteation particwards the end of those
18 don't want things getling wotse, 18 reports.
19 So even though a wheelchair is 18 Q I'm golng to ask you one more time about
20 embarrassing -- o lot of peaple said it was 20 this minor pain 2nd soreness fo her left lower back
21 embarrassing, we woukl alwaye prefer thal route to 21 and left side, lucalized to the axillary line, because
22 having them fall again, and most people were 22 I'm not clear on where this is.
23 understanding of that, 23 Where i the pain in ihe left lower hack?
24 And that was part of us walking wilh them. 24 sit like in the kidney area? 1s it on the side or
25 We wanted to make sure that they didn't appear 25 (e spine?

FET: iy Lo oA il
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Page 53

A Okay. So, yeah, it would b the area - so
imagine on the feft side, the invisible line like the
middle of the armpit goirtg all the way down towards
the flank, which wouid be just above the beltline and
then around to the bask.

Q 8o you've indicated going to the back elther
ko the spine or - how far to the middfe of the back?

A Yeah, usually -~ | don't know if' it was to
the spine. Il it's not documented, I'm not exrelly
10 sure how far it extendled,

11 Q  Okay. Allright. Now on VENOD9 starting
12 with *Sekera sgreed to snek medical attention,"

13 Seethat?

14 A Yes,

15 Q Okay. Then it says, "but refused ambulance
16 trangport.” That means what? That means you had a
17 conversation about whether you should call an

18 ambulunce?

19 A Yes,

20 @ The next senfence says, "She slated her job
21 did not provide worke:'s compensation.”

22 Do you know why that would be part of your
23 conversation?

24 A The reason that's in there is beceuse she

25 was athird party -- I'm sorsy. What was the exact

W -d ;U Ly b e

Page 65

worked pt the property, bul wasn't exactly 2 team
member with us.

Those smployees on our property do have
aceess o ouir back-of-house areas, so i's not agninst
anything for me o bring her back to a seeure area
like that. And in the case of a guest, if they ask
for more privaey, thee are other areas near the |
casine floer that we could assess them that lsn't the
medical room,

Q0 Okay. Back to YEN0OY, Exhibit |, and i
indicates, "She refused to complete a voluntary
statement (or the incident,”

Can you explain what that indicates or
reads? '

A Sure.

30 our policy for reperting injuries to
cutside vendors or third-party employees on propecty
was that they would fil] out the medical reieage,
which Is VENO17.

They would £l out the medical release and
they wert given the option of completing a voluntary
statement for their employer. But, like, it's implied
it's a voluntary statement, [fthey don't want to
complele any paperwork for their injury, they don't
bave to.

Page. 84

L phrasing? On VEMNOOG, "PHI, outside vestdor.”
2 Becayse she was in line with, like, a témp
3 worker or somebody whe works at the Venetian Palzzzo,
4 but is not employed by the Yenetian Palazzo, we would
5 ask them [f they had workers campensation onky
§ because that would require them (o report to their
T manager and that would requive them to fill out the
8 worker's compensation puperwork,
9 And thet - mosily we saw temp workers for
10 injuries, but that's for third-party stuffliks this.
11 And they had their gwn worker's comp, but most people
12 aven't aware of how Lo engage that conversation with
13 the manager or hiow to stast the worker's compensation
14 process.
15 So that's just the nermal thing we usk them,
16 anyhody thal's not employed by the Venetinn Palazzo.
17 Only because, like | sald, they have ta report 10 the
18 manager and Jet them know they wers injured.
13 @ That brings up another question. Is it
20 unusual to take someone {rom, [et's say, the public
21 area back fo the medical room? Just 2 normal puest?
22 A Twouldn't take a guest back to the medical
23 room.
24 Q Why did you on this veeasion?
25 A Bevause she was an outside vendor, She

Page 66

G And you said "She was eseorted to her booth
in the Grand Canal Shops, collected her belongings and
was escorted 1o her vehiele in the team member parage
on Love! 8.

Do you seg that?

A Yes,

Q  Can you explain, to the best you can, what
that means?

A So after i) the paperwork and photographs
wers completed and everything 1 had - everything {
nceded 1 had, | offered to walk her beck w to wiere
she worked, collect her belongings - | guess [ don't
know what that entailed and probably a purse, but
that's just guessing -- and then she was escorted to
her vehizle.

So I walked with her busically just o make
sure she was okay. Only because she was injured and
she was also complalning of the additional things, but
din't wanl to po by ambulanze.

More often than nof -~ and 1 think evervbody
i different about it as far as EMTs. If somebody s
injured on properly and | have the ability (o walk
with them, Tl do it only beeausz they are on our
properly and I'm caring for them, 1 always take it
uport myselfto escort injured (eam members or

R I TR T AT
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amployses,

@ Soin this case, [rom the accident seens,
whers did you walk with her?

A So from the aeeident scene, it would have
been theough the hotel -- the elevaior lobby o the
back of house, to the securily office, and the medical
Toom in the security office where the rest of the
report was finished, paperwork wes vollected,

And then we would have gong from the medical
room back out to the casina floor and then her booth,
which is where she worked up on the second floor aut
of the Grand Canal Shops, And then she would have
coilected her staff and I would have walked wilh her

WD =IO s W N R

Paga 69

have o do an accident scene check. That is policy
for us to complete. i

1 don't remember this exact incldent, but my
normal procedure is lo go where the tncident happened,
take a look arpund and Just evaluste the area, e If
theve's anything uneven, see if there's any
obstruetion, see If there's just anything that might
present a hazard,

Because If there is something present - and
this was done in conjunction with facilities, So if
there was something present, 1 would need (o stand
there and make surs nobody slse got injuted from it or
tripped on someathing or slipped on somathing, So it

to wherever her car was parked. 14 would be on me to maks sure either nobody efse slipped
15 Q Okay. Did you indicate, anywhere in your 15 or fall in that area, and that was done with the PAD-
1% report, any concerns related to Trer ability to operato 16 department.
17 avehicle on her own? 17 Q0 The next line down suys, "A previous wet
18 A Mot in the report itself, but [ would have 18 spill was reported and clesned by PATDL*
19 asked her. And it's not documented, so [ can't sny. 18 When you refer to a previous wet spll, what
20 . Q Okay. 80onee you-- what happened after 20 information did you have other than M, Sekera saying
21 you got lo the tesm member garsge? Strike thal, Let 21 that she believed she stepped in waler?
22 e ask anather question. 22 A As far as my recolloetion, she was the only
23 This team member garage, what iz {hat? On 23 one that lold me,
24 Level 8, what's a team member parage? 24 Q0 And is thers anything In your report
25 A Where alf the employees park their vehicles 25 Indicating whether or nol Ms, - other than Ms. Sekera
. Page &8 . Page 70
1 and they walk onto the proparty. 1 saying she belizves she slipped in water, ahy other
2 Q@ Then after you walked her to — Ms, Sskera 2 objective observation you made nbout the existence of
2 to her car, last paragrapl indicates that you returned 3 water prior to this slip-and-§all?
4 Ao the area; is that right? 4 A Nbo,
5 A Yes 5 MR, ROYAL: Did we mark thoge?
6 Q  Did you - you don't have an independent 6 MR, GALLIHER: They're marked 252,
T recoliestion of thal, do you? 7 MR.ROYAL: Canallook at those?
B A No, not cutside of the report, 8 BY MR.ROYAL:
9 Q@ Okay. Now, it says, "Video coverage is 9 Q| justask you, on Bxhibit 2, on these
10 available per surveillance.” 10 photographs that we looked at, there's VEN03S, 1
11 Do you recall ever reviewing any actual 11 assume you tock that phote.
12 surveillance? 12 A Yes
13 A I'm not allowed to Jook at the video 13 Q  All those phiotos; right?
14 coverage. 14 A Correot,
15 (2 Okay. So you haven't? 15 Q  Was that taken in the «~ can you just tel)
16 A No. 16 us where this was taken,
17 Q  On YENOIS, If you couid go to that for a 17 A That would be the madical room.
18 minute. Your noles indicale, "Defects noted, explain 18 Q Okay, And how about Pholo 0367
19 in detail." 1t says "Marble flooring appears fiat, 19 A Also in the medical rcom.
20 even and dry." 20 Q  Andthat's of the lefl elbow?
21 See that? 21 A Yes,
22 A Y 22 Q And how about 0377
23 Q  Da you recall what you did to make that 23 A Medieal room,
24 determination or not? 24 @ Do you know wiy you took that piciure?
25 A Sao for this -- any slip-and-fall, we always 25 A l's policy for us lo photogreaph shoes if

S
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Page 71

Page 73

1 we're able to. Tops snd bottoms of shoes. 1 A Yes
2 Q And038? 2 Q There's an officer in a blue uniform - 't
3 A Medical room. 3 sotry, there s a man in a biue uniform. Do vou see
1 Q Okay. That's the Dottom of the shac? 4 that?
5 A Comest, 5 A Yes
& Q 0397 6 Q Do you know who that is?
't A That's the area of ineident. 7 A Notoff the top of my head.
g8 Q Do you remiember when this one was taken, 8 Q Counsel had asked on direct whether or not
S 0397 Would that have been after you returned Lo the 9 there was another securily officer there, Does
10 scene? 10 lookingat this, stilt at 12:43:13, at all refresh
11 A Yes, That photograph, 1 don't know exactly 11 your recollection?
12 when that was taken, bul my ncrmal operation was to 12 A WNe
13 take photographs during the accidenl scene check. 13 Q  T'mnot leR-handed 5o this is a little
14 Q Allright, S0 VENO!4, you took that? 14 tricky. Hangon, So l've let it -~ it's now rolling,
15 A Yes, 15 it's 12:43:24, You are bending over.
16 Q Aud inthis particular photogsaph or 1§ You are talking to « [ assume that's
17 snywhere around this piilar, did Ms. Sekera ever point 17 Ms. Sekers,
18 to you and say, "This is where [ befieve the water 1l A lbelieve so.
19 was™? 19 Q  Okay. Isthis the first time you've sesn
20 A Mot o my racoflection. 20 this foolage?
21 Q  Allright, 941, that's also of where you 21 A Yes.
22 found Ms. Sekera? Z2 Q  Does anything that you are secing af this
23 A Yes 23 point refresh your recollection --
24 Q  On 042, why did you take this photo? 24 . A No,
25 A That would be the pillar she pointed to as 25 Q - about snything you testified io?
Page 72 ) Page M
1 the falling event, 1 A No, notindependently.
p Q  Apd other than her left eibow, did she 2 Q Hold on ote second.
3 compiain fo you about anything cise striking the 3 MR, ROYAL: Give me a second here,
4 pillar? o 4 BY MR. ROYAL:
5 A Striking the pillar? MNo. 5 Q Ckay., I'm going to show you now video
b Q' Did she complain to you about anything else € starting af [2:44:45, Ms. Sekera is now standing up
7 siriking the floor or any other object other that her 7 and you are in - is that a white shiri ~
8 left elbow? 8 A Yes.
9 A No. 9 Q - white uniform?
10 (2 Okay. And this {ast photo, 0043, you took 10 A ‘That's correct,
11 thai and thal was of the incident arca? 11 Q0 And then we still have this other officer
12 A Yes. 12 herein the blue uniform. We don't know wha e is al
13 Q  Okay. 1just have a couple more here. 'm 132 this poind; is that ripht?
14 poing o show you - la A Idon'trecognize him.
15 MR. ROYAL: Offthe record for a second? 15 ) Sol'mjust going to kit Go hore, 50 its
ié {Discussion off the record.) 1.6 rolling at 12:44:45 forwavd. You see the offices in
L7 BY MR. ROYAL: LT (he biue uniform, looks like he's gone somewhere elsc
1e Q  And I'm trying to remember what [ - for the 18 andjust vou and Ms. Sekera are walking fiom the scene
19 record, I've got up here the surveillance photo of the 19 and you've gol the wheelchair; right?
20 incident starting at 12:43:15, 20 A Yes.
21 And it still right now, but do you Z1 Q And where are you going af this particular
22 recoanize yoursclf? 22 point?
23 A Looks like me. 23 A To the medical room.
24 Q  And wouid thai be you on the right with the 24 Q Okay. So these cemeras at 12:45:14, they
25 baekpack? 25 depict you going into what looks like the sfevalor

T e nEnt ey
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A Yeah - yes,

25

. Rage 75 Page 17
1 lobby arza, 1 @ Alltight. So from this point, 1% just -
2 A Yes. 2 Il represent to you that this - maybe I just
3 Q  And at 12:45:25 you ave going througl this 3 kind of speed this up - that this shows you walking
4 door, and where does that lead? 4 back fiom thie medical room, the same - looks like the
5 A To the back of house, S same courss that you took Lo get thers,
6 Q  Are gussts lypically allowed back thers? 6 Would you agrec?
7 . T A Yes
B Q  Okay, 12:45:40 we see you again with the 8 Q Okay. I'mat)3:04:06. We see you coming
9 wheelchair and Ms, Sekera in the back hall, and it 9 from those rooms Hhat lead to the bacle aren, and then -
10 just conilnues as you are going towards the medical 10 now you orc ot in the eommon araa -- the guest area?
11 room. 11 A Yes,
1z Looking at any of this, does it refiesh your 12 Q Okay. At this point, we'te - at this point
13 reccHsction as ta anything you testified to today? 13 you are going where?
14 A Nothing outside the reporl. 14 A Back up to her booth or place of employment,
15 Q AL 12:46:03, that's you and Ms. Sekera 15 Q 3o I'n golng to speed this up a littie bit,
16 walking towards the camera? 16 Mow at 13:05:25, whal are we sceing hare? You see
17 A Yes. 17 yourself and Ms. Sekera?
18 Q At this partieular lime, does she at Jeast 18 A Yes
19 appearto have difficulty ambulating to you? 19 Q  Where is that?
20 A Mo, 20 A That's up in the Grand Canal Shaps.
21 Q Do you have an idea of ihe estimated 21 Q@ Okay. It's a floor above?
22 distance that you walked from the incident scene to 22 A Yes,
23 the medical - to this room you are geing into at 23 QA fleor above where the incident accurred;
24 121461422 24 is that right?
25 A Total distance walkzd? 25 A Not exacily, but, yeah.
. Page 76 , Page 78
1 Q Ny okay, best guass.' ' 1 Q  Whaf do you mean "Not exactly™?
2 A My best estimate is 8 eouple hundred feet, 2 A Not like directly on top of i1, but a floor
3 Maybe - trying t do the math in my head because aach 3 above it
4 pace Is about thres steps or each pace is about 4 If you were 1 pinpoint exactly where it wes
5 two feet 5 above i1, it would be further down thal hallway on the
6 QG Youknow what? It's not - & leftside of the video there.
7 A 1don't know. T @ Batitwasone floor above?
8 Q 8o al 12:46:54, that's when you - Just 8 A Yeah
9 hecause you disappeared, that's when yau go into the [} Q  Okay. I'm going to speed it up quile a bit
10 medical reom? 10 herz, We'renow at 13:13:08. Looks like you are
11 A Correct, 11 backtracking, basically going back to the area that
12 Q 8o I want you to - all right, now I'm going 12 you came onee you went up to lhe Girand Canaf Shops, 1
13 to show you footage — ofy, bay. 'm poing to show you 13 don't know if you can tell,
14 Footage stariing at 13:02:37, end you said there's no 14 A Yeah, yeah,
1% cameras in the reom where you were doing your 15 @ Andat this point you are headed towards
16 assessment, 16 tho -
17 A Correct, 17 A The garage.
1e Q Al right. 50 at 13:02:39, that lools {ike 18 G Okay. We just watched at 13:08 ~ 17:08:50,
19 you and Ms. Sekera coming frotn the medical room, 19 uptlo 1309, Mow i's continuing at this poing, she's
20 A Yes. 20 ina sting, she's wrlking on her own aad just heacsd
21 Q Al right. 5o according Lo at least the 21 towards - looks like the elevator,
22 time difference there, looks Iike your assessment in 22 A Correct,
23 the medieal room was somewhere cluse to aboul (3 23 G And thal's the elevator lo get to the
24 minutss, 24 parking srea?

A Correct,

T e 2 TR,
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Page 79

Q  Okay, now it's at [3:10:08. Looks like you
#re getting onto an elevator, Is this to go up 1o the
team member parking garage?

A To Level 8; yeah,

Q Okay, This looks fike itends ai 13:10:32.

As you and s, Sekera are petting ouf of the elevator
on that particular floor to the team member parking,
see that?

A Yes.

Q  Does anything that we just went over refresh
your recollection as to anything that is beyond, you
know, either what you can see in the video or what's
In your report that we have covered marked ps
Exhibit 17 -

A Nothing stands out,

Q IfMs. Sckern trad complrined to you about
anything else during the time that you were delng this
escort, either to the medical room or from the medical
room to the parage, is that something that you would
have typicaily included in your report?

A Yes,

MR.ROYAL: | just got a couple inore
(uestions here,
BY MR, ROYAL:
Q  You wers asked about prior incidents and

DO Iy U e )

rage 81

very good about obstrustions and things that peopls
eould lelp ovor,

More often than not, it wes a slip over a
trip, but 1 couldn't give you a number,

Q Ofthe 150 to 175 that you estimated, haw
marey of those refaied o slips on marble floors where
thers was no foreign substance?

A No foreign substance?

MR, GALLIHER: Again, I objest on grounds
of foundation. There's na foundation for vour
testimeny, But you may angwer.

THE WITNESS: Can you repesi the guestion? I
BY MR. ROYAL:

Q Do you understand what [ mean by forzign
substance?

A Yeah, fike o fluid or anything like that.

Q0 Yeah. Soofthe 150 to 175 - or let me ask
it this way. .

3o you recall if you responded to any falls
or slips on a marbide floor that did not invoive a
foreign substance?

MR. GALLIHER: Same objectioil. You may
answer.

THE WITNESS: A slip that did not involye - i
there might be a handful of those. It's usually

Paga 40

best estimates and so forth abiont slip-and-fails. |
wint to cover a couple things about that.

Thers are ozcasions when you respond to
incidents like this where there are marc than one BEMT
that responds?

A Yeal, yeah, that's happened.

3 On some of those estimates that you
provided, how many of those would inciude other BMTs
responding with you?

A [ wouldn't be able to estimate that,

Q  Wouid & be more than [0 parcent? More than
20 percent?

A Twould say mayle 50 percent.

Q  Ofthose 175 thal you - or Pl sy 150 to
175, which is what my noles indicate you said,

How many of thosc Flls on marble floors
were trips versus alips?

A Tdon't know it [ would be rble 1o estimate
that.

Q Areyou - when you said 175 or uplo 175,
would thal include just slips with a foreign substance
or was it any kind of a fall on a marble fioor?

A More oflen than not it was a slip, Ifft
was a trip, it would be an unusual eireumstance only
becausc they were very pood ~ PAD and fucilities were

Page §%2

related to fodtwesr or somebody net being cantious
about where they're stepping. Those are pretiy
common,

BY MR.ROYAL:

Q  Does that have anything to do with why you
take pictures of shogs?

A Yeah, yes. Actually, yeah, We take shoes
to document svidence of how good of footwear the
person was wearing when they're on our Rooring,

Q  Okay. Asyou sit hers loday, you didn't
make any conclusions as to whether or not there wag
any kind of foveign substunce on the Moor that eaused
Ms. Sckera to fall in this partieular jineident;
eoryecl?

A That's correct; T dldn't observe anything,

Q The only information you had is that she
said to you she believed she stepped in water?

A Corvect,

Q  As you — do you reeall or did you see
anything in your repott refated to Ms. Sekera
complaining that her pants ware wet afler the fal)?

A No. [ didn't document and it wasn'
diseussed, )

Q  Did she say enything to you other than she
batieved here was water on the floor?

&
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Paga 83

A Aside from that, no.

Q  id she indicale to you - de you recall her
indicating in you whether she had anything in her hand
at the time she fall? A beverape of any kind?

A 1don't {ndependent recall that, but the
video coverage showed me that she had a white sup In
her hand,

Q  Did she ever indicate to you, as you
recall -- if you recall — thal she felt liquid on the
floor with her hand after the fali?

A [don't recall that,

Q0 ifshe told you that, iyploally is that
something you would put in your report?

A Yos .

Q  Dic she exhibit anything that indicated to
you that she was dozed nnd confused as a result of the

Paga 85

Q  And no one slse reperted it fo you; ight?

A That wouid be her saying that to mz; ves.

2 Who reported to you that the previous we
spill was sleaned by PAL?

A Lwould atrfbute that to ths phrasing,
then, because I observed PAD cleaning when I arrived
on scene. She would be the one that told me that the
wet spill wag there,

Q  So laf's go back to YENCOS, fist paragraph,
and -- all right, "I" -- meaniog you, "noled that a
Public Areas Dapartient teant tnember wes on scene and
mopping the flacr in the area"

Correct?

A Correct.

Q  WNow, would that indleate to you that thers
must have besn something wel on the {loar because

L7 fall, based on your observation or based on your 17 somebody was mopping it up?
18 reporting? 18 MR. ROYAL: Objectlon, foundation; calls for
19 A No, no. Tdidel ses anything Uke that. 19 speouiation.
20 MR, ROYAL: Okay. That's all my questions, 20 THE WITNESS: Potentially? If] didn't see
21 21 anything, 1 wouldn't -- | mean if 1 didn't see
22 FURTHER EXAMINATION 22 anything, [ wouldn’t make a notation of L,
23 BY MR, GALLIHER: 23 So if T saw a wet spill, | would make a
24 (> Back to me. Let's start with VENG18, 24 notation of It in the report,
25 And 1 think we established ezrtier that the 25 1411
‘ Page 64 ) Page BE&
1 handwriting at the top haif of the page whers 1t 1 BY MR. GALLIAER: '
2 says - starfs with "Marble flooring” was your 2 Q  Remember something. You dide't come
3 handwriling. 3 immediately after the fall, voll came affer it was
4 A Carvect. 4 cleaned up.
5 Q  And what exuctly is PAD? [s that Public 5 A Correet,
& Areas Depertent? € Q Andwhat ['u asking you is that, you mado a
1 A Corract, yeah. 7 specific note in your report that there was a Pablin
8 Q  So I'm reading the sentence that Mr, Rayai 8 Areas Departmont team member ow the scene mopping the
8 read to you and [ want to ask you about it, 1t says 9 foor In the area; right?
10 "A previous wel spill was reported and cleaned by 10 A Cormect, They had a mop and they were
1L PAD"; is that right? 11 mopping fbrough the area, | didn't see a puddls of
12 A Yes, 12 anything being mopped up. | just saw that they
13 Q  That's what you wrote down? 13 were - they bud a mop in their hand,
14 A Yos, 14 Q Did you walk over to where the Public Armg
15 Q  How would Ms, Sekera know that PAD cleaned 15 Departnent parsen was and ask thera what they were
L6 q? 15 mopping up?
17 MR. RCYAL: Objeciion, form. 1 A  No,
18 THIE WITNESS: So this statemeant was —~ this 18 0 Did you go over und look to sec whether the
19 observetion was mode by me. It wouldn't be anything 1% mop was wel?
20 that she said to me. 20 A Ne,
21 BY MR. GALLIFER: 21 @ Did you go aver to fook to see whether or
22 Q Well, but sarlier you testified that the 22 ot Hiere was & wel spol that was being mopped?
23 previous wel spill was teported and you said that was 23 A No.
24 My, Sekera, 24 Q Boalyou know is that in the immedinte

A Yes,

25

viciuily of the full, thore was a Public Arcas
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- Faga 87 k Paga 89
1 Department team membet ropping the fioor - 1 o the room and then 12:57 on here,
2 A Correct, ‘ 2 Q So we know that the assessmertt, then, would
3 Q --right? 3 have been performed sometime between the time the fall
4 A That's what I saw, 4 was raported to you and 12:57 pn.?
+ 5 Q And goback to VENOIS, So what we've pot |s 3 A Yes
& wwet spill is reporled and you said that wes reported 6 Q And 50 that would be roughly within that
7 by Ms. Sekera, and then we have your personal T 18-minute time frame post fail you performed the
8  observation that the floor was being mopped in the & assessmenl?
9 area of the fall; right? g A Yes,
10 A Yes 16 Q MNow, you mentioned in response fo
11 Q Now, the asssssment that you performed, ] 11 Mr. Royal's quesiions that you dont usually see the
12 want to talk to you a Hittle bit about that, That 12 printouts which we have identified a5 YENDOS through
13 wonld be VENOI7, With me? 13 Q09
14 A Yes, 14 I3 that glt?
15 Q  Sounds to me [ike the assessment was 15 A Corect
18 performed roughly 15 to 20 minutes after the fall, 16  Q Okay. So what do you normally ses?
17 Would that be fair? 17 A Cnthe compuier sereen, it's kind oflike a
18 A [didn't follow the time stamps exactly, 18 labsystem, Like |t would be, Fks, think of like &
18 Q Well, the reason 1 ask is because when wa 13 web browser with mutiple labs, 1Vs kind of like a
20 talk about VENG18, the next pege, It bears the time of 20 system ftke that, There's different aceas for input
21 13:26. Da you see that? " 21 and the ares of the screen is just a blank space,
22 A Yes. 22 That s just a printout of all the Information 1 put
23 Q  And that would be -- the fall was reported 23 in thers, but what we see [s not anything close to
24 toyouon |2:39, ‘ 24 this when we're actually writing the report,
25 A Yes 25 Q  So when you're looking ot the computer
Pagae 88 Page 50
1 Q  Sama date? 1 screen when you're writing the report, you are
2 A Yos 2 checking boxag?
3 Q 8o iF1 do my math corraetly, it looks like 3 A Yaes.
4 you've pot about 45 minutes that slapsed between the 4 Q  And when you check the boxas, it comes back
5 time the fall wag the reported to you and the time 5 in printed form in the veport witich we previousiy
& that you completed VEND1S, 6 discussed; is that correct?
7 A Carrect, 7 A Yeah, Notall the reports we complete are
8 Q  Would that righe? 8 peinted. It juststays in the system electronlally.
9 A That would be eorrect. 9 For cases like this, we just print it out and ft comes
10 Q  And then it we go back fo VENO17, you've gut 10 out in thiy forn: which is not something | sec very
11 the timo there at 12:57, You see that? 11 often,
12 A Yes, 1z Q  Apart from 017 and 018, do you reenil if
13 QS if we do ihe math, the fall was reported 13 there was anything that was prepared in handwriting in
14 ta you at 12:39, vou da the agsessment al 12:57, By 14 conneotion with this fall event?
15 my math, that's roughly 18 niinutas; would that be 15 A N, it would just be thesc two forms,
16 faie? 16 Typicully it would be a voluntury statement as well,
17 A The time [nputted o here would be the time 177 but she declined,
18 that I signed. 18 Q Mow, you have been asked to describe the
19 Q  Okay. Se did you perform the assessment 13 patwre of the fall. In other words, what happaned! in
20 before 12:577 20 conriection with the fall, you are basing your
2] A Yos, the assessment was completed befors 2% doseripton upon what Ms. Sekera (old you?
22 1257 22 A Yes,
23 Q  So how lang did the assessinent talke? 23 Q  And you haven™ scene the video sirveillance
21 A Ldon't remsember the exaet tinie we got to 24 af the {all itsel f?
25 the room on the lime stamps, bul whetever lime we got 25 A Ofthe fall; no.

PR A TR

TR U TR EET e

Canyon Court Reporiing, Inc, (702) 410-9676

24 {Pages 87 to 5%0)

0005383

VEN 126



JOSEPH LARSON 10/11/2018

. Page 81 Page 93
1 Q So you would agree with me that a!l the 1 Q Andthat would be the time thet you filled
2 questions would be answered by the video surveillance 2 this oul?

3 showing the fa}l? 3 A Thal would be the Hmie 1 looked at the area,

1 In other words, whal hit, what didn't hit, q Q Alirighi. So in other words, when you

3 how havd the fall was, the video suwrvsiliance would be 5 looked ot the urea and found it to be flat, 2ven and

& tle best evidence of that? & dvy, you were roughly, by my calculations, 45 minutes
7 A Yes, 7 after the fll, .

8 Q A couple of other things that weren't 8 A 1bslieve vo, yeah,

% mentioned in Mr. Royal's exantinatfon of you that | 9 Q Beonuse the fall was reported at 12:39;

13 wanted to address. 10 right?

11 Look at VENQO9. The one thing it doesn't 11 A Yes

12 mention is - you said she refused ambulance 12 Q S0 1326 would be nbout 45 minutes Iater?

13 transpory; right? 13 A Yes

14 A Yes. 14 @ Allright. So VENOI18 was compieted by you

15 Q However, in the same parageaph -~ and tell 15 a5 aresult of an inspeetion of the floor 45 miutes

16 me if 'm reading this correctly, [tsuys, "Afer 16 after the fall?

17 some discussion, she," meaning Ms. Sekera, "opted to 1 A Yes,

18 self transport to Centennial Hilis Hospital us it was 18 @ Thank you. That's ai} | have,

12 close to her home® 15 MR, ROYAL: Nothing elsc.

20 You see that? 20 THE COURT REPFORTER: Mr. Royal, did you want

21 A Yes 21 to order 4 copy of thls transcrip?

22 Q  That's what she told yon she was going to 22 MR.ROYAL: Yes, please,

23 do? 23 {The deposition eoncluded at 4:05 p.m)

24 A Yes, 24

25 Q  Tnother words, she was going to go to the 25

) Paga 52
1 hospital?

2 A Yes.

3 Q  And then let’s go with page VENOOGT.

i A Okay. '

3 Q Something else that wasn't lalked about when
& we were talking about your assessment of Mg, Selera.
7 The middle of the page, it says, "Odor of

8 infoxicants," do you see thal?

8 A Yes.

10 Q  And what did you indicate?

1 L A llNonB‘fl

12 Q@  So she was not - did not smell of alcohol

13 or wasn't under the influence of aleohol at the time?

14 A She didn't have the mannerisms of it; no,

15 Q  And she didn't amell - you didn’t smell -

16 A No. '

17 Q  [Fyou had, you would have noted that in the

18 report?

19 A Yeah, yes; absolutaly. .

20 Q  And then we talk about when you Inspeeted

21 the floor area where the fall occurred. And as [ read

22 that, looks like - and I'm refarring to VIENOIS,

23 A Okay.

24 ¢ And you note the time, 13:26,

25 A Correct; yes,

L
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24

REPORTER'S DECLARATION
STATE OF MEVAPA)
COUNTY OF CLARK)
I, Pauline C. May, CCR No. 286, declare as
follows:

That I reported the taking of the depesition of the
witness, JOSEPH LARSON, commencing on Thursday,
October 11, 2018 at the hour of 2;15 p.m.

That prior to being examined, the witness was by me
duly awern to testify to the truth, the whole truth,
and nothing but the truth.

That I thereafter transcribed said shorthand'notes
%nto typewritipg and that thg typewritten Lranscript
of said depcsition is a complete, true and aceurate
transcription of said shorthand notes taken down at
gaid time, and that a request has not baen made to
review the transcript.

I further declare that I am not a relalive or
employee of counsel of any party involved in said
actlon, nor a relative or employee of Lhe partios
involved in said action, nor a person fipanclally
interested in the action.

Dated at lLas Vegas, Nevada this day of
, 2018,

Pauline C. May, CCR 286, RPR
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VENETIAN CASING RESORT, LLC; and DEFENDANT VENETIAN CASINO
DOES 1 through 50, inclusive, RESORT, LLCS OPPOSITION TO

Electronically Filed
3/12i2019 5:00 PM
Steven D. Grierson

CLERK OF THE CouU
ROPP C%»_A -0

Peter Goldstein, Esq. (SBN 6992)

PETER GOLDSTEIN LAW CORPORATION
10785 W Twain Ave, Ste, 230

Las Vegas, Nevada 891335

Email: peter@petereoidsteinlaw com

Tel 702.474.6400

Fax: 888.400.8799

Attorney for Plaintiff

CARQIL SMITH

DISTRICT COURT
CLARK COUNTY, NEVADA

CAROL SMITH, an individual, ﬁ
Case No.:  A-17-753362-C

PLAINTIFF'S MOTION FOR
Defendants. TERMINATING BANCTIONS,
MONETARY SANCTIONS FOR
WILLFUL SUPPRESSION OF
EVIDENCE PURSUGANT TO NRCYP
RULE 37

Date of Hearing: March 20, 2019
Time of Hearing: 9.00 a.m.

Motion for Termination Sanctions, Monetary Sanctions for Willful Suppression of Evidence Pursuant to

Dated: %7 /2- /g PE’E'ER)%W CORPORATION

Plaintiff, CAROL SMITH, by and through her attorney of record, PETER GOLDSTEIN, ESQ.,

hereby submit Plaintiff"s Reply to Defendant Venetian Casino Resort, LLC’s Opposition to Plaintiff’s

NRCP Rule 37.

BY:
PETER GOLDSTEIN, ESQ.
Attorney for Plaintiff

Page 1
Case Number: A-17-753362-C
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l. The Incident Reports In The Sekera Case And The Smith Case All Involve Falls
On Marble Floors

Defendant argues that the discovery issues involving Sekera v Venetian, Case No, A-18-772761-
C and Smith v Venetian are not identical, but “rather are different”. The discovery requests and
responses involve prior falls on marble floors in lobbies of the Venetian Hotel and Casino primarily for
2014 to 2016. In request number 7, Sekera requested slip and fall incident reports on marble floors in thd
Venetian Hotel and Casino for three years prior to the date of the Sekera incident (November 4, 2016).
Venetian provided 64 prior reports and 660 pages of documénts in its Responses and Supplemental
Responses to Request for Production of Documents No. 7, see Exhibits 7 and 8. It is undisputed that 25
reports were produced in Smith for falls reports from 2014 to 2016, no reports were produced for the
two year period of time 2011 to 2013 for falls in Lobby One, see Exhibit 9, Defendant’s Ninth
Supplemental Disclosure.

Plaintiff will bring 660 bate stamped pages of documents produced by Defendant Venetian in
Sekera v. Venetian, to the hearing as they are responsive to the previous fall incident requests and
responses in Smith and directly relate to notice and knowledge of prior falls on wet marble floors (Ex.
10 not attached) but Plaintiff alse attaches another spreadsheet of the incident reports, Exhibit 11,
showing the Sekera falls in black and the Smith falls in red. The Sekura reports were produced in
response to a request for prior falls on marble floors for a three-year period before November 14, 2016
and 56 involved falling on wet floors. Defendant’s argument that the cases differ in facts, circumstances
aliegations, discovery, orders, is more than misleading, it is flat cut false. Of the 60 plus incident reports
disclosed in the 660 pages of documents, only four do nol specifically state that Venetian patrons
slipped on a liquid on a marble floor. Of those four, two do not specify the reason for the fall and two
state that the individual tripped over their feet. Though, in those two reports, it is noted that the floor wa;

recently cleaned, so a wet floor cannot be ruled out. For example, an incident report, not disclosed in thi

Page 2
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case, dated 11/24/2013 the author of the narrative states “impossible to see because of the shiny floor
until the liquid was encountered”,

This cannot be viewed as an innocent mistake. The Venetian generates and maintains incident
reports of injured persons, Venetian failed to provide 36 incident reports involving falls to Plaintiff in
this case for the time period requested on marble floors. Additionally, of the 36 non-disclosed incident
reports which Defendant argues are not similar situations, 14 reported the impact from their falls
resulted in specific complaints of knee injuries, similar to Plaintiff,

Defendant’s “understanding” of what it produced is not the question. Defendant cannot hide
behind the fact that they produced less than half as many reports, within the same time frame as another
case for the same discovery requests. It is simply inexcusable and Defendant implicitly concedes it has
no defense by failing to provide any reasonable explanation. In an effort to obfuscate, Defendant
conflates whether evidence is admissible or discoverable which is not the point. The sheer number of
prior fall reports speaks to their admissibility at trial. As the court stated in Fldorado v Graff'(1962)78
Nev 507:

“The admissibility of evidence of prior accidents in this kind of a case, to show notice or

knowledge of the danger causing the accident, is generally confined to situations where there are

conditions of permanency. See annot. 70 A.L.R.2d 167. Evidence of the type here in question is
usually excluded where it relates to a temporary condition which might or might not exist from

one day to the other unless, of course, there is proper showing that the conditions

surrounding the prior occurrences have continued and persisted.” Moore v. American

Stores Co., 169 Md. 341, 182 A. 436 Boles v. Montgomery Ward & Co., 153 Ohio St. 381,92

N.W.2d 9; Montgomery Ward & Co. v. Wright, 70 Ariz. 319. 220 P.2d 225.

Defendant’s motive for not producing the reports and to minimize the number of prior reports is

so they can argue that the prior occurrences are less than actually exists so that the prior reports would

Page 3
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not be admissible at trial. This would be consistent with their failure 1o meet and confer regarding a
stipulation on the admissibility of the prior reports even though the Discovery Commissioner reqt-lired
them to do so,

Similar to the Defendant’s Opposition to Plaintiff’s Motion for Disqualification, it rambles
between ad hominem attacks without any semblance of organized or cogent points and authorities. For
example, Defendant attack on Plaintiff's expert, Fred Hueston has nothing to do with the issues
presented in Plaintiff's Motion. Defendant falsely accuses Plaintiff of concealing information from the
Court without any basis. Fred Hueston's expert testimony concerns his opinions about the treatment,
maintenance and application of polymer to the marble floor in order to increase friction coefficient. He
is not testifying as an expert about anything other than his expertise in the area of marble flooring-
treatment and maintenance. One of his opinions is that the product which Defendant utilizes to clean the
marble floors is V2, but after cleaning they fail to apply the V3 polymer which the manufacturer
recommends to help traction. This was admitted by defendant in its response to Request for Admissions;
set 3. |

Defendant argues that the main line of questioning of Plaintiff's expert was the number of
incidents and gratuitously inserted an argument without any evidentiary support that the marble floors
were built within building codes which have been approved. This is unsupported hyperbole and lacks
evidentiary support.

Defendant then confises and conflates the mode of operation theory of liability with the fact that
the marble floors are inherently dangerous when wet and are a serious slip hazard. It wasn’t until 2012
when we heard the term in Nevada, the mode of operations, a legal variation to the traditional approach
to premises liability. Customarily, a business will only be held liable for a dangerous condition on its
floor (e.g., foreign substance) caused by someone other than an employee when the business had actual

or constructive notice of the condition and failed to remedy or warm of it. See Sprague v. Lucky Store,

Page 4
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Inc., 109 Nev. 247, 849 P.2d 320 (1993). However, the Nevada Supreme Court first departed from
tradition in Sprague, based on an approach near identical to the mode of operations. Even in the absence
of constructive notice, the court looked at Lucky’s “chronic hazard” from its self-service produce area.
Continual debris from falling items onto the store’s floor required more than sweeping; rather, a jury
could continue that further precautions were necessary, In FGA, Inc. v. Giglio, 278 P.3d 490, 128 Nev.
Adv. Op. 26 (Nev. June 14, 2012), the Nevada Supreme Court stated it had “implicitly adopted the mody

of operation approach” with its Sprague ruling. /d., 278 P.3d at 497.

Plaintiff's Motion did not misrepresent the fact that Defendant failed to produce video footage in
violation of the Court Order, Defendant never responded to the proposed Order contained in the email
which Plaintiff’s counsel submitted to defense counsel. Regardless, that Order has been signed by the
Court, and attached as Exhibit 10,

This litigation has been ongoing for vears and been the subject of two discovery hearings with
the Discovery Commissioner and one by the District Court Judge, accordingly there is no requirement tg
further meet and confer. Plaintiff relied on representations that the reports produced were true and
cotrect, and constituted all prior incidents involving falls on liquids on marble floors of the five lobbies
that contain marble tile. The reports disclosed in this Smith case are simply false and this Motion
demonstrates that defendants have engaged in flagrant discovery abuse. Plaintiff's Motion does not take
issue with the protective order, which was simply for the purpose of allowing redacted names of the
persons involved.

I, The Prior Falls Should Be Admitted As Evidence At Trial To Prove Notice And
Knowledge Of The Dangerous Condition.

Page 5
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The court in Reingold v Wet and Wild previousty held that evidence of subsequent, similar
accidents involving the same condition may be relevant on the issues of causation and whether there is

defective and dangerous condition. Ginnis v. Mapes Hotel Corp., 86 Nev. 408, 415,470 P.2d 135, 139

{1970).
NRS 47.250(3) does provide for a disputable presumption “[t]hat evidence willfully

suppressed would be adverse if produced.” The district court apparently believed that
“willful suppression” requires more than following the company's normal records destruction policy.
We disagree. There is no dispute that the records were “willfully” or intentionally destroyed, Wet *N
Wild claimed that all records are destroyed at the end of each season. This policy means that the
accident records are destroyed even before the statute of limitations has run on any potential litigation
for that season. It appears that this records destruction policy was deliberately designed to prevent
preduction of records in any subsequent [itigation, Deliberate destruction of records before the statute of
limitations has run on the incidents described in those records amounts to suppression of evidence, [f
Wet ‘N Wild chooses such a records destruction policy, it must accept the adverse inferences of the
policy.

Additionally, 4ult v. International Harvester Company, 13 Cal.3d 113, 117 Cal.Rptr. 812, 817,
528 P.2d 1148, 1153 (1974), held that the lower court did not err by admitting evidence of both prior
and subsequent accidents to prove a defective condition or cause of the accident, The court noted that
the purpose of providing evidence of the other accidents was to show that all the accidents, including thd
one in litigation, occurred due to the dangerous condition. /d.
The United States Supreme Court stated that:

[The other accidents] were proved simply as circumstances which, with other evidence, tended
to show the dangerous character of the sidewalk.... The frequency of accidents af a particular place

would seem to be good evidence of its dangerous character—at least, it is some evidence to that effect.

Page 6
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Defendant clearly found that it was better (o be deceitful and attempt to hide evidence that would

harm their case than comply with discovery orders,

1CES OF PETER GOLDSTEIN

DaTED:. 3 i) 2 f % LAW ¢

PETER GOLDSTEIN, ESQ.
Attomey for Plaintiff
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DECLARATION OF PETER GOLDSTEIN

1, Peter Goldstein, declare as follows:

L. fam an attorney duly licensed to practice law in Nevada and am counsel of recory

for Plaintiff. I have personal knowledge of all matters stated herein that T know to be true

2. Exhibit 7 is Defendant’s Response to Request for Production of Docgments in

Sekera v Fenetion.

3. Exhibit § is Defendant’s Supplemental Response to Reguest for Production of
Documents in Sekera v. Fenetion.

4. Exhibit 9 is & true and correct copy of Defendants’ Nintk Supplemental
Disclosures in Smith v. Venetian,

5, Exhibit 10 is a CD of 660 bate stamped pages of documents produced by
Defendaqt in Sekera v. Venefion,

8. Exhibit 11 i3 a detailed spreadsheet of incident reports disclosed in both the
Sekera v. Venetian and Smith v, Venetian cages.

I declare under peanalty of perjury under the laws of the State of Nevada that the foregoing is true and

corract.

Bated March 12, 2019 at Las Vegas, Nevada.

Signed: ﬁc"//’. _

Peter Goldstein, Declarant
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CERTIFICATE OF SERYICE

Pursuant to Rule 5(b) of the Nevada Rules of Civil Procedure and [N.E.F.R. 9(b) I certify that
I'am an employee of Peter Goldstein Law Corporation and that on March 12, 2019, 1 served a true
and correct copy of the foregoing document entitled PLAINTIFF’S REPLY TO DEFENDANT
VENETIAN CASINO RESORT, LLC’S OPPOSITION TQO PLAINTIFF'S MOTION FOR
TERMINATING SANCTIONS, MONETARY SANCTIONS FOR WILLFUL SUPPRESSION
OF EVIDENCE PURSUANT TO NRCP RULE 27. upon all parties listed below, via the following

means:

Via U.S. Mail by placing said document ir a sealed anvelope, with postage prepaid [N.R.C.P. 5(B)]
__X___ Via Electronic Filing [N.E.F.R. 9(b)]
_X__ ViaElectrenic Service [NEF.R. 9]

Via Facsimiie [E.D.C.R. 7.26(a)]

Michael Edwards

Lisa Thayer

Lani Maile

Ryan Loosvelt

MESSNER REEVES LLP

8945 W. Russel Road, Suite 300
Las Vegas, Nevada 89148

Tel: (702) 363-5100

Fax: {702) 363-5101

Email: medwards(@messner.com
Email; lthaver{@messner.com
Email: Imaile@messner.com
Email: RLoosvelt{@messner.com
Attorney for Venetian Casino Resort, LLC

2\ %m&g:m_%ﬂi&(\
Date Jodelynn Jordan

An employee of the Law Office of Peter Goldstein
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Benderson NV 89014
Tek: (702) 471-6777 + Fax: (702) 531-5777

ROYAL & MILESLLP
1522 W Warm Springs Road
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10/8/2018 2:01 PM

RIP

Michael A, Royal, Esq.
Nevada Bar No, 4370

Gregory A, Miles, Esq.

Nevada Bar No. 4336

ROYAL & MILES LLP

1522 West Warm Springs Road

Henderson Nevada 89014

Tel:  702-471-6777

Fax: 702-531-6777

Email; mroyali@royalmileslaw.com
Attorneys for Defendants

VENETIAN CASINO RESORT. LIC and
LAS VEGAS SANDS, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual; CASENO.: A-18-772761-C
DEPT. NO.: XXV

Plaintiff,
v,

VENETIAN CASINO RESORT, LLC, d/b/a
THE VENETIAN LAS VEGAS, a Nevada
Limited Liability Company; LAS VEGAS
SANDS, LLC d/v/a THE VENETIAN LAS
VEGAS, a Nevada Limited Liability Company;
YET UNKNOWN EMPLOYEE; DOES 1!
through X, inclusive,

Defendants.

RESPONSES TO PLAINTIFF’'S REQUESTS FOR PRODUCTION OF DOCUMENTS
AND MATERIALS TO DEFENDANT

TO:  Plaintiff JOYCE SEKERA; and
;FO: Keith B, Galliher, JIr., Esq.; her attorney:

Pursuant to Rules 26 and 36 of the Nevada Rules of Civil Procedure, Defendant VENETIAN
CASINO RESORT, LLC, and LAS VEGAS SANDS, LL.C, by and through theit counsel, ROYAL &

MILES LLP, responds to Plaintiff"s First requests for production of documents and materials as

follows:
R:AMasler Cose Folder\3837 18\Discovery\3Produce (Plaintilfy L3t wpd
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REQUEST NO. 1:

All written, oral, or recorded statements made by any party, witness, or any other person or
persons with knowledge of the incident described in Plaintiffs Complaint.

RESPONSE NO. 1:

Defendants object to the extent this request seeks information protected by attorney/client
privilege and/or attorney work product privilege. Without waiving said objection, Defendants refer
to their disclosures pursuant to NRCP 16.1, documents 2-9, and all supplements thereto. Discovery
is continuing.

REQUEST NO. 2:

Any and all accident and investigative reports, films, video tapes, charts, plats, drawings, maps
ot pictures and/or photographs of any kind which has, as its subject matter, the incident described in
Plaintiffs Complaint.

RESPONSE NO. 2
See Response No. L.

REQUEST NQ, 3:

A complete copy of the Defendant's insurance carriers and/or risk management pre-litigation

claim file.
RESPONSE NG. 3:

Objection. Tﬂis request lacks foundation, assumes facts not inevidence, seeks information that
is protected from disclosure by the attorney/client and/or attorney work product doctrine. Without
waiving said objection all known discoverable documents regarding the investigation of the loss have
been produced. See Defendants' NRCP 16,1 early case conference disclosures, docurents 2-9, and

all supplements thereto. Discovery is continuing,

RMnster Cuss Folder\3837 1 B\DiscoveryQProduse (Plaintiffy 1st.wpd = 2-
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REQUEST NO, 4:

The names of all expert witnesses or consultants that Defendant will use at the time of trial

along with any reports produced by the same,

RESPONSE NO, 4;

Objection. This request is premature, Defendants’ expert disclosures containing the requested
information will take place as set forth in the court's scheduling order. 1t is also an improper request
for production of documents.

REQUEST NO, 5:

Any and all sweep sheets, sweep logs, or other similar documentation which reflects the
maintenance and/or cleaning of the flooring focated within the VENETIAN CASINO RESCRT
described in Plaintiffs Complaint for the day before, day of, and day after the incident described
therein,

RESPONSE NO. §:

Defendants object to the extent this request lacks foundation, assumes facts not in evidence,
is overly broad, vague and ambiguous. This requesi also presupposes that there was a foreign
subsiance on the floor causing Plaintiff's fall, which Defendants deny. [t also incorrectly identifies the
subject premises as VENETIAN CASING RESORT. This request further seeks information not
reasonably calculated to lead to the discovery of admissible evidence (i.e. documents related to
November 5, 2016). Without waiving said objection, Defendants respond as follows: See documents
identified pursuant to NRCP 16.1, bates numbers VEN 044-106. Discovery is continuing.

REQUEST NO. 6:

True and correct copies of any and all manuals, documents, pamphlets, flyers, or other

memorandum which has, as its subject matter, the standard operating procedures with respect to the

RiAMnster Casc Folder\38371 M\DiscoveryProduce (Plaintiffy 1st.wod = 3 -

VEN 152




o S ¥ S

10
i1
12
i3
14

15

16
17
18
19
20
21
22
23
24
25
26
27
28

maintenance, cleaning and sweeping of the floors with respect to the VENETIAN CASINO RESORT
in which the fall occurred,
RESPONSE, NO. 6:

Defendant objects to the extent this request lacks foundation, assumes facts not in evidence,
and is further overly broad, vague and ambiguous. This request also presupposes that there was a
foreign substance on the floor causing Plaintiffs fal}, which Defendants deny. also incorrectly identifies
the subject premises as VENETIAN CASINO RESORT. This request further seeks information nol
reasonably calculated to lead to the discovety of admissible evidence. Without waiving said objection,
Defendant responds as follows: See Response No. 5,

REQUEST NO. 7:

True and correct copies of any and all claim forms, legal actions, civil complaints, statements,
security reports, computer generated lists, investigative documents or other memoranda which have,
as its subject matter, slip and fall cases occurring on marble floors within the subject VENETIAN
CASINO RESORT within three years prior to the incident described in Plaintiffs Complaint, to the
present,

RESPONSE NO. 7:

Defendants object to the extent this request lacks foundation, assumes facts not in evidence,
is overly broad, vague and ambiguous, unduly burdensome and presupposes there was a forei 20
substance on the floor causing Plaintiff's fall, which Defendants deny. It also incorrecily identifies the
subject premises as VENETIAN CASINO RESORT. This request further seeks access to information
which is equally available to Plaintiff via public records, and otherwise seeks information that is not
reasonably calculated to lead to the discovery of admissible evidence. Defendant objects as the request

as over broad and not propetly tailored to the issues in this case. Without waiving said objection,

R\Master Case Foldzi'380718\DiscoveryQiroduce (Plaintith) Lstwpd = 4 -
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Defendant responds as follows: Defendant s in the process of making a good Ffaith effort to identify

information responsive to this request and will respond as scon as the information is collected.

Discovery s continuing.

REQUEST NO. 8;

Any and all documents, information, memoranda, paperwork, or other material which relates
to establishes, or otherwise pertains to the affirmative defenses alleged by the Defendant herein.
RESPONSE NO, 8:

3¢e Response No, 1.

REQUEST NGO, 9:

Any surveillance video showing the Plaintiffs fall at the VENETIAN CASINO RESORT
from any other angle, other then the one shown in the video surveillance produced by the
Defencants thus far.

RESPONSE NO, 9:

Ibefendants object to the extent this request incorrectly identifies the subject premises as
VENETIAN CASINO RESORT, and further that the term “szlfrveillance video is itself overly broad
and seeks information outside Defendants’ knowledge, custody and coatrol (/.e. videos taken by other
persons on the subject premises at the time). Without waiving said objection, Defendants respond as
foltows: All known surveillance related to this matter was produced as Document No. 9 in Defendants’
NRCP 16.1 disclosure. Discovery is continuing,

REQUILST NO. 10;
Any other witnesses, documents, or other disclosures required by NRCP 16,1,

[

1

i

R:\Manster Cse Folder\3837 E 8\Discovery\3Produce (Plaintiff) 1t wpd ~ 5-
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RESPONSE NO. 10:

See Response No. 1,
DATED this ] day of Ociober, 2018.
ROYAL & MILES LLP

lA
I B rN 43 0
Glegm - Miles, Esq.

Nevada Bar No. 4336

1522 W, Warm Springs Road
Henderson, NV 85014

Attorneys for Defendants

VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

By:

RiMastor Caso Folder\3837LBAD{scovery\dProduce [PlaintilT) Ist,wpd = 6 -
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CERTIFICATE OF SERVICE,
[ HEREBY CERTIFY that on the ,__ﬂ day of October, 2018, and pursuant to NRCP 5(b), I
caused a true and cotrect copy of the foregoing RESPONSES TO PLAINTIFF'S REQUESTS FOR

PRODUCTION OF DOCUMENTS AND MATERIALS TO DEFENDANT to be served as

follows:

by placing same to be deposited for mailing in the United States Malil, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and/or

1o be served via facsimile; and/or

\/_ pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through the Eighth
Judicial Court’s electronic filing system, with the date and time of the electronic service
substituted for the date and place of deposit in the mail; and/or

to be hand delivered;

to the attorneys and/or parties listed below at the address and/or facsimile number indicated below:

Keith E. Galliher, Jr., Esq.

THE GALLIHER LAW FIRM
1850 E, Sahara Avenue, Suite 107
Las Vegas, NV 89014

Atforneys for Plaintiff

Facsimile: 702-735-0204

Email: kgalliher@palliherlawfirm.com

Ohin Sehdl

An eimployee of RDYAL & MILES LLP

Ri\Master Case Folder\383 7 8\DiscoveryOProduce (Plaiiiff) Lst.wpd = 7-
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17412019 10:33 AM

RFP

Michael A, Royal, Esq.

Nevada Bar No, 4370

Gregory A. Miles, Esq,

Nevada Bar No, 4336

ROYAL & MILES LLP

1522 West Warm Springs Road
Henderson Nevada 89014

Tel:  702-471-6777

Fax: 702-531-6777

Email: mroyal@royalmileslaw.com
Attorneys for Defendants
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

DISTRICT COURT

CLARK COUNTY, NEYADA

JOYCE SEKERA, an Individual; CASENO.: A-18-772761-C
DEPT.NO.: XXV

Plainliff,

V. ~

VENETIAN CASINO RESORT, LLC, d/b/a
THE VENETIAN LAS VEGAS, a Nevada
Limited Liability Company; LAS VEGAS
SANDS, LLC d/b/a THE VENETIAN LAS
VEGAS, a Nevada Limited Liability Company,
YET UNKNOWN EMPLOYEE; DOES |
through X, inclusive,

Defendants,

SUPPLEMENTAL RESPONSES TO PLAINTIFI'S REQUESTS FOR PRODUCTION OF
DOCUMENTS AND MATERIALS TO DEFENDANT

TO:  Plaintiff JOYCE SEKERA,; and

TO: Keith E, Galliher, Jt., Bsq.; her attorney:

Pursuant to Rules 26 and 36 of the Nevada Rules of Civil Procedure, Defendant VENETIAN
CASINO RESORT, LLC, and LAS VEGAS SANDS, LLC, by and through their counsel, ROYAL &
MILES LLP, responds to Plaintiff’s first requests for production of documents and materials as

follows:

RiMnster Casg Polder\ 383718 Wissoveryld Praduce (Fiabuil} 1st (Defendaais) - Snpp.wpd
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REQUEST NO, I:

All written, oral, or recorded statements made by any party, witness, or eny other person or
persons with knowledge of the incident described in Plaintiffs Complaint,

RESPONSE NO. 1;

Defendants object to the extent this request seeks information protected by attorney/client
privilege and/or attorney work product privilege, Without walving said objection, Defendants refor
to their disclosures pursuant to NRCP 16.1, documents 2-9, and all supplements thereio, Discovery
is continuing.

REQUEST NO, 2:

Any and all accident and investigative reports, films, video tapes, charts, plats, drawings, maps
or pictures and/or photographs of any kind which has, as its subject matter, the incident described in
Plaintifts Compiaint,

RESPONSLE NO. 2:
See Response No. 1.

REQUEST NO, 3;

A complete copy of the Defendant's insurance cartiers and/or risk management pre-litigation

claim file.

RESPONSE NO. 3;

Objection. This request lacks foundation, assumes facts not in evidence, seeks information that
is protected from disclosure by the attorney/client and/or attorney work product doctrine. Without
waiving said objection all known discoverable documents regarding the investigation of the loss have
been produced. See Defendants' NRCP 16.1 early case conference disclosures, documents 2-9, and

all supplements thereto. Discovery is continuing,

Ri\Musior Caso FoldeAMsd7 I\Discover/3Prodicn (PMlalniff) | s (Defendants) - Suppwpd ™ 2 =
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REQUEST NO. 4:

The names of all expert witnesses or consultants that Defendant will use at the time of trial
along with any reports produced by the same.
RESPONSE NO. 4:

Objection. This request is premature. Defendants’ expert disclosures containing the requested
information will take place as set forth in the court's scheduling order. It is also an inzproper request
for production of documents.

REQUEST NO. 5:

Any and all sweep shests, sweep logs, or other similar documentation which reflects the
maintenance and/or cleaning of the flooring located within the VENETIAN CASINO RESORT
described in Plaintiffs Complaint for the day before, day of, and day afier the incident described
therein,

RESPONSE NO. 5:

Defendants object to the extent this request lacks foundation, assumes facts not in evidence,
is overly broad, vague and ambiguous. This request also presupposes that there was a foreign
substance on the floor causing Plaintiff's fall, which Defendants deny. Italse incorrectly identifies the
subject premises as VENETIAN CASINO RESORT. This request further seeks information not
reasonably calculated to lead to the discovery of admissible evidence (i.e. documents related to
November 5, 2016). Without waiving said objection, Defendants respond as follows: See documents
identified pursuant to NRCP 16.1, bates numbers VEN 044-106. Discovery is continuing.
REQUEST NO. 6:

True and correct copies of any and all manuals, documents, pamphlets, flyers, or other

memotandum which has, as its subject matter, the standard operating procedures with respect to the

“ 3.

R\Mnster Cate Fokien3837 |B\CHscovery\d Produco {PIaitifl) 15t (Defertumts) - Swyp,wpd
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maintenance, cleaning and sweeping of the floors with respect to the VENETIAN CASINO RESOR''

in which the fall occurred.

RIESPONSE NO, 6:

Defendant objects to the extent this request lacks foundation, assumes facts not in evidence,
and is further overly broad, vague and ambiguous. This request also presupposes that there was a
foreign substance on the floor causing Plaintiff's fall, which Defendants deny. also incorrectly identifies
the subject premises as VENETIAN CASINO RESORT. This request further seeks information not
reasonably calculated to lead to the discovery of admissible evidence. Without waiving said objection,
Defendant responds as follows: See Response No. 5.

LQUEST NO. 7:

True and correct copies of any and all claim forms, legal actions, civi] complaints, statements,
security reporis, computer generated lists, investigative documents or other memoranda which have,
as its subject matter, slip and fall cases occurring on marbie floors within the subject VENETIAN
CASINO RESORT within three years prior to the incident described in Plaintiffs Complaint, to the
present,

RESPONSE NO, 7:

Defendanis object to the extent this request lacks foundation, assumes facts nol in
evidence, is overly broad, vague and ambiguous, unduly burdenseme and presupposes there was
n foreign substance on the floor causing Plaintiff's fall, which Defendants deny. It also
incorreetly identifies the subject premises as VENETIAN CASINO RESORT. This request
further seeks access to information which is equally available to Plaintiff via public records, and
otherwise sceks information that is not reasonably caleulated to lead to the discovery of
admissible evidence. Defendant objects as the request as over broad and not preperly tailored

to the issues in this case. Without waiving said objection, Defendants respond as follows; Pleasc

RiWinster Case Fohleri38371 8\Discovery\2 Praduco (Plaintilly 1at {Defendnnts) « Suppowpd ™ 4 -
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se¢ Defendants’ Sth Supplement to NRCP 16.1 Disclosure and all supplements thercto,

Discovery is continuing.

REQUEST NO. 8:

Any and all documents, information, memoranda, paperwork, or other materiat which relates

to establishes, or otherwise pertains to the affirmative defenses alleged by the Defendant herein.

RESPONSE NO. 8:

See Response No. 1.

REQUEST NO, 9:
Any surveillance video showing the Plaintiffs fail at the VENETIAN CASINO RESORT

from any other angle, other than the one shown in the video surveillance produced by the
Defendants thus far.
RESPONSE NO, 9:

Defendants object to the extent this request incorrectly identifies the subject premises as
VENETIAN CASINO RESORT, and further that the term “swrveillance video ” is itself overly broad
and seeks information outside Defendants’ knowledge, custody and control (. e. videos taken by other
persons on the subject premises at the time), Without waiving said objection, Defendants respond as
ﬂ:-)llows: Alllenown surveillance related to this matter was produced as Document No. 9 in Defendants’
NRCP 16.1 disclosure, Discovery is continuing.

REQUEST N©O. 10:

Any other witnesses, documents, ot other disclosures required by NRCP 16.1.

i

i

11!
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RESPONSE NO, 10;
See Response No. 1,

DATED this day of January, 2019,

/Kf@& MILES LJLP

Roya!
ar No, 43
egoly A. Miles, Esq.

Nevada Bar No, 4336

1522 W. Warm Springs Road
Henderson, NV 89014
Attorneys for Defendants

VENETIAN CASINO RESORT, LLC and

LAS VEGAS SANDS, LLC

R:\Magtar Caso Falder\I81 T18\Discavery\IProduce (Plalmifiy 151 [Defendama) « Suppwpd ™ 6 -
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CERTIFICATE‘OF SERVICE,
I HEREBY CERTIFY that on the H__ day of January, 2019, and pursuant to NRCP 5(b), 1
caused a true and correct copy of the foregoing SUPPLEMENTAL RESPONSES TO
PLAINTIFF'S REQUESTS FOR PROPUCTION OF DOCUMENTS AND MATERIALS TO

DEFENDANT to be served as follows:

by placing same to be deposited for mailing in the Urnited States Mail, in a seated
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and/or

to be served via facsimile; and/or

\/pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through the Eighth
Judicial Court’s electronic filing system, with the date and time of the electronic service
substituted for the date and place of deposit in the mail; and/or

to be hand delivered;

{o the attorneys and/or parties listed below at the address and/or facsimile number indicated below:

Keith E. Galliher, Jr., Esq.

THE GALLIHER LAW FIRM

1850 E, Szhara Avenue, Suite 107

Las Vegas, NV 89014

Attorneys for Plaintiff

Facsimile: 702-735-0204

E-Service: kgalliher@aailiherlawfinm.com
droone alliherlawfirm.com

gramos(@ealliherlawfirm.com

sravi@ealliberlawfirm.com

DNy, St

An'employee (i ROYAL & MILES LLP

R:wastar Casa Folderd 3 7i0DIscoverpd Produce (Plainill) 1o {Dofendanta) - Suppavind = 7 =
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ELECTRONICALLY SERVED
6/11/2018 3:.03 PM

ECCD

MARX B, SCHELLERUP
Nevada Bar No, 7170
ANDREW R. GUZIK

Nevada Bar No. 12758
MESSNER REEVES LLP

8945 W, Russell Road, Suite 300
Las Vegas, Nevada 89148
Telephone: (702) 363-5100
Facsimile: (702) 363-5101

Email: mschellerup@messner.com
Email: aguzik@messner.com
Attorneys for Venetian Casine Resort, LLC
DISTRICT COURT

CLARK COUNTY, NEVADA

CAROL SMITH, an individual, Case No.: A-17-753362-C
Dept. No.: X
Plaintiff,
s, DEFENDANT'S NINTH
SUPPLEMENTAL EARLY CASE
VENETIAN CASINO RESORT, LLC; and | CONFERENCE STATEMENT LIST OF
DOES 1 through 50, inclusive, WITNESSES, EXHIBITS AND
PRODUCTION OF DOCUMENTS
Defendant(s).

Defendant VENETIAN CASINO RESORT, LLC, by and through its attorneys of record,
Messner Reeves, LLP, hereby serves their Ninth Supplemental Early Case Conference Statement

List of Witnesses, Exhibits and Production of Documents with respect to the above captioned action.

New items in [BOLD]
WITNESSES
1. Security Officer, Patrick Overfield, Security Department of Venetian, c/o Messner

Reeves LLP, 8945 W. Russell Rd., Suite 300, Las Vegas, Nevada 89148, Expected to testify
regarding the facts and circumstances surrounding the subject incident, any investigation regarding
the subject incident, any interaction with the Plaintiff cr witnesses, the Incident Report.

2, Rafael Chavez, Facilities Department of Palazzo, ¢/o Messner Reeves LLP, 8945 W.
Russell Rd., Suite 300, Las Vegas, Nevada 89148. Expected to testify regarding the facts and

1 A-17-753362-C

Case Number: A-17-753362-C
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circumstances surrounding the subject incident, the inspection conducted after the alleged incident,
the Accident Scene Check report which he authored, any interaction with the Plaintiff or any
witnesses.

3, Security Officer, Michael Chreene, Security Department of Venelian, c/o Messner
Reeves LLP, 8945 W. Russell Rd., Suite 300, Las Vegas, Nevada 89148. Expected to testify
regarding the facts and circumstances surrounding the subject incident, any investigation regarding
the subject incident, any interaction with the Plajntiff or wi tnegses, the Incident Report.

4, Person Most Knowledgeable, PAD Department of Venetian, ¢/o Messner Reeves
LLP, 8945 W. Russell Road, Suite 300, Las Vegas, Nevada 89143, Expected to testify regarding
the policies and procedures regarding floor maintenance in the area where this incident occurred.

5, Person Most Knowledgeable, Security Department of Venetian, c/o Messner Reeves
LLP, 8945 W, Russell Road, Suite 300, Las Vegas, Nevada 89148. Expected to testify regarding
the facts and circumstances surrounding the subject incident.

6. Carol Smith, Plaintiff, /o PETER GOLDSTEIN LAW CORP, 10795 W. Twain,
#110, Las Vegas, NV 89135,  Ms. Smith is the named Plaintiff in this matter and is expected to
testify regarding her interaction with security personnel, her visit to the Venetian, any conversations
she may have had with anyone relating to the subject incident, her medical treatment and medical

history and any other facts and circumstances swrounding the subject incident.

7. Plaintiff’s medical providers.
8. Any witnesses identified by any party to this action.
9. Any necessary rebuttal witnesses.

Defendant hereby reserves the right to amend and/or supplement its Early Case Conference
Statement List of Wilnesses, Exhibits and Production of Documents as it uncovers additional
information through discovery of this matter and it reserves the right to object to Plaintiffs
witnesses,

EXHIBITS/DOCUMENTS
A, Plaintiff’s First Amended Complaint {Bates No. VEN001-VENQ05]

2 A-17-753362-C
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B, Medical records produced with letter from Peter Goldstein dated 10/23/16 (letter
included) [Bates No. VENOO6-VEN0027)

C. Venetian Incident Report w/ color photograhs [Bates No. VEN028-VEN037]

D. Copy of Voluntary Statement authored by Carol Smith [Bates No. YENO38]

B. Copy of Accident Scene Check [Bates No. VEN039]

F. Copy of Letter of Representation from Peter Goldstein dated 7/19/16 [Bates No.
VEN040]

G. Copy of letter from Venetian to Peter Goldstein dated 8/2/16 [Bates No, VEN041]

H. Copy of letter from Venetian to Peter Goldstein dated 4/17/17 [Bates No. VEN042]

L Copy of surveillance video [Bates No. VENG43]

J. Copy of records from Irvine Unified School District [Bates No VEN044-VEN132]

K Copy of records from State of the Art Physical Therapy [Bates No. VEN133-
VEN223]

L. Copy of records from Orthopedic Surgery Center of Orange County [Baies No.
VEN224-VEN303)

M, Copy of records from State of the Art Physical Therapy [Bates Ne. VEN304-
VEN370]

N. Copy of Incident Reports of slip and falls for twe FIVE (5) years prior to this
alleged incident, in the area where Plaintiff's incident occurred {with all personal information
redacted) [Bates No. VEN371-VEN499]

0, Copy of Preventing Slip, Trips & Falls [Bates No. VEN500-VEN510]

P. Copy of fleor cleaner product do‘cuments {Bates No. VEN511-VENS522]

P, Copy of Public Area’s Department Work Slips for two-years prior to incident
[Bates No, VEN523-VEN1750]

Q. Copy of Preventing Slips, Trips and Falls Lesson Plan [Bates No. VEN1751-
VEN1753]

R. Copy of Lobby 2 Day Shift Specialist Workslip [Bates No, VEN1754]

11

k) A-17-753362-C
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1 S, Copy of Day Shift Schedule for 7/7/2016 [Bates No. VEN1755)
2 T. Copy of Slip & Fall Training Video [Bates No, VEN1756]
3 U Copy of medical records from Newport Orthopedic Institute [Bates No. VEN1757-
4|l VEN1891]
5 V. Copy of similar incident reports 7/7/14-7/7/16 with personal information
6 | redacted [Bates No. YEN1892-VEN2251)
7 Defendant hereby reserves the right to amend and/or supplement its Early Case Confercnce
8 || Statement List of Witnesses, Exhibits and Production of Documents as it uncovers additional
9 || information through discovery of this matter and it reserves the right to object to Plaintiff’s exhibits
10 {j and documents,
11 TR
DATED this_8 " day of June, 2018
12
03 MESSNER REEVES, LLP
t B%% 7
15 MARK B. SCHELLERUP
evada Bar No. 7170
16 ANDREW R. GUZIX
Nevada Bar No. 12758
17 8945 W. Russell Road, Suite 300
Las Vegas, NV 89148
18 Telephone: (702)363-5100
Facsimile: {702)363-5101
19 Attorneys for Venetian Casine Resort, LLC
20
21
22
23
24
25
26
27
28
102913652/ 1} ' 4 - A-17-753362-C
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PROOYF OF SERVICE
LV-Smith v. Venetian Casino Resort, LLC
Case No.: A-17-753362-C

The undersigned does hereby declare that { am over the age of eighteen (18) years and not a
parly to the within eatitled action. I'am employed by Messner Reeves LLP, 8945 W' Russell Road,
Suite 300, Las Vegas, Nevada 89148, Tam readily familiar with Messner Reeves LLP's practice for
collection and processing of documents for delivery by way of the service indicated below,

OnJune M, 2018, I served the foilowing document(s):

DEFENDANT'S NINTH SUPPLEMENTAL EARLY CASE CONFERENCE STATEMENT
LIST OF WITNESSES, EXHIBITS AND PRODUCTION
OF DOCUMENTS

on the interested party(ies) in this action as follows:

Peter Goldstein

Nevada Bar No. 6992

PETER GOLDSTEIN LAW CORP
10795 W, Twain Avenue, #110
Las Vegas, NV 89135

Telephone: (702) 474-6400
Facsimile: (888) 400-8799
Attornevs for Plaintiff

By U.S. Mail and Electronic Service. Pursuant to Administrative Order 14-2 and Ruie 9
of the NEFCR, I caused said documenis(s) to be transmitted to the person(s) identified in the E-
Service List for this captioned case in Odyssey E-File & Serve of the Highth Judicial Distriet Court,
County of Clark, State of Nevada. A service transmission report reported servicc.as compiete and a
copy of the service transmission report will be maintained with the document(s) in this office,

[ declare under penalty of perjury under the faws of the State of Nevada that the foregoing
is true and correct.

Executed on June n_, 2018, al Las Vegas, Nevada.

1 emplovet of MESSNER REEVES LLP

5 A-17-753362-C
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DATE

TIME

REPORT

SEKERA FALLS

Sekera v. Venetian reports are in black

LOCATION COMMENTS

Smith v. Venetian reporis are in red

SECURTIY

11-24-13

5:27 am.

1311V-5502

Grand Luxe
Café

Slip and fall

Mary Ros

Eve Gizelbach

Ryan Meyer

J. Lopez report writer

11-24-13

1:54 p.m.

1311V-5588

Grand Hall

Slipped in apple cider
given out by elves who
are employees

Devon O’Brien manager

Christopher Mosier asst. security manager
G. Rescigno report writer

David Magnism

1-26-14

12:28
am.

1401V-5339

Lobby 1

Water on marble

Conie Kiaver

Joe Barrett facilities senior watch
L. Sivrais report writer

Joe Barrett

5-2-14

4:42 p.m.

1405V-0423

Grand Hall
LV

Water on marble

Manny Argnello
R. Marquez report writer
David Bovyko

5-3-14

336 p.m.

1405V-0687

Grand Hall

Wet marble

Thomas Harris security officer
Gary Rescigne security EMT
T. McFate report writer

Derek Santillan facilities

5-3-14

4:47 p.m.

1405V-0704

TLobby 1

Water on marble

Christopher Daniels
Derek Santillan

5-24-14

9:49 p.m.

1465V-5900

Lobby 1

Wet marble

Karen Sidhoo front desk manager
Tim Alvonells security shift manager
T. Morgan report writer

Sean Pemberton

6-28-14

2:10 p.m.

1406V-66937

Grand Luxe
Caté

Wet marble

Connic Kulver

Nicholas Coronado

Andres Florentino

J. Lopez report writer

John Burnett security officer

7514

6:05 p.m.

1407V-1121

Lobby 1

Liquid stated he had
fallen yesterday see report

Brittany Peck front desk manager
Sean Pemberion engineer
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1407V-0807 {missing this
report)

L. Sivras report writer

F-10-14 [ 1:25PM | 1407V-2272 Grand Luxe | Water on floor J, Larson report writer
T. Mofate EMT/SO
Merrick Anderson Facilities Eng.
7-10-14 12:30 14G7vV-2142 Grand Hall Drink on floor Sang Han front desk manager
a.m. Prior to victim slipping E. Gizelback report writer
group of unknown males
with “yard” like drink
. spilled on floor
7-13-14 | 802 1407V-3057 Lobby 1 Liguid Jacob Johnson Asst. See. Mugr.
Britiany Peck Front desk amepr.
Taylor MoFate, EMT 8.0,
. (. Rescigno Report writer .
7-13-14 | 8:62 aan. | 1407V-3057 Lobby 1 liguid marble Facob Johbson asst. security manager
Brittany Peck front desk manager
Tyler McFate EMT security
- (3. Rescigno report writer
7-18-14 | 7:14 pm. | 1407V-4386 Venetian Fail happenad 4t §:00 Tim Avonellos security shift manager
front desk ' p.in. victim stated there Conie Kluver front desk manager
was 2 guy there said his kT. Morgan report writer
buddy dropped his bottle
of aicohol and left it there
7-25-14 | 5:31 pam. | 1407V-6125 Lobby 1 Wet marble Amy McCaslin front desk manager
Kyle Donaldson Asst. security manager
. . T. Morgan report writer
7-25-14 | T:59 14G7V-6151 Grand Hall Liguid Allen Backiman facilities
Victim Luz Gamino 1.. Sivrais report writer
. {unredacted)
7-29-14 | 247 pam. | 1407V-T151 Lobby 1 Liquid Thomas Labert Front Desk Mngr.
Christopher Moiser Asst. Sec Mngr,
Sean Pemberion Eng,
G. Rescigno Report writer
i Chris Malcom 5.0 _ .
7-29-14 | 247 pam. | 1407V-7161 Lobby 1 Liguid Thomas Lambert front desk manager

Christopher Mosier asst. security manager
Sean Pemberton engineer
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(3. Rescigno
Chris Malcom security officer

drink spill that another
guest caused. Tyler
Corbely had notified
security earlier about his
stand by dueto this flmd
spill

7-30-14 | ::55a.m. | 1407V-7375 Lobby 1 Water fluid was spilled by | Mary Rosk front desk manager
unknown male at 9:48 Joseph Florio security officer
Joseplt Larson EMT security officer
T. McFate report writer
Abimael Susrez internal maintenance PAD
§-4-14 4:31 am. | 1408V-0843 Lobby 1 Tripped over own feet Mary Ros front desk manager
John Ballesteros facilities feam member
E. Gizelbach report writer
8-5-14 5:08 am. | 1408V-1088 Lobby 1 Tripped aver own feet | Mary Ros front desk manager
Marc Fesel engineer no Garry Lee security officer
. defects but 3 wet floor E. Gizelbach repori writer
8-28-14 | 10:30 14G8V-7104 Venetian Fall reported next Wary Ros, Front Desk
p.m. Tower moriing. Fall occorred dMonte MoArmilly Faciliies
near bathroom by Grand | 1. Larson, Report Writer 177715
Luxe
Water
8-28-14 11030 1408V-7104 11 Venetian | Fall reported next Mary Ros front desk manager
p.m. Tower 121 morning. Fall ocourred Monte MoAnulty facilities
near bathrooms by Grand | J. Larson report writer
Luxe
Water
8-31-14 | Z:43 p.m. | 140BV-7791 Labby 1 large water spll Jacob Johnson Assl. See. Mar.
Archie Balon, 8.0,
(. Rescigno, teport wriler
Derek Bantillan, Facilitios
8-31-14 | 243 p.m. | 1408V-7791 Lobby 1 Large water spill Jacob Johnson asst. security manager
Archie Balon security officer
G. Rescigno report writer
. erek Santillon facilities
9-13-14 | 3:17 p.m. | 1409V2807 Grand Hall Slipped due to water or Jacob Johnson asst. security manager

Tyler Corbely field training officer
G. Rescigno report writer
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9-13-14 | 5:2%am. | 1409V-3261 Lobby 1 3 piles of feces slip and Nichelas Coronado
fail Mary Ros
Hinkle
Z. Hakim report writer
Rosa Fstela facilifies
9-30-14 | 1:30 1409V-6750 Grand Hall Slip and fall on marble. *1 | George Valley security manager
stipped on something Jonathan Derleth front desk manager
| gpilled on marbie” John Wells security officer
pictures of liquid looks Z. Hakim report writer
like milk James Guesnick security officer
10-11-14 | 2:08 a.m. | 1410V-2293 Lobby 1 Tripped over feet Nachely frond desk manager
Zachary Hakim EMT security
E. Gizelbach report writer
Rudy Conception facilities engineer
12-23-14 {524 pom. | 1412V-4685 Lobby 1 Liguid Sang Har hotel manager
Ashay Shah minor (not Tim Avonellos security shift manager
redacted) Jignesh Shah L. Sivrais report writer
. father Derek Septillan facilities
1-17-15 | 1149 1501v-3857 Venetian Liguid Nieolag Coronado, asst. mgr.
pam. Front Office Jonathan Deruth, Front desk mgr.
Jose Lopez, EMT Sec,
Z. Hakim Report Writer
. Theodore Reash, Facilities
1«17-15 11149 1501V-3857 Venetian Liquid Nicholas Coronado asst. manager
p.m. front office Jonathan Deruti front desk manager
Jose Lopez EMT security
Z. Hakim report writer
.. : Theodore Fash facilities
1-31-15 | 2:53 pom. | 1501V-G8R7 Lobby 1 Water “there appeared to | Tim Alvonellos security shift manager
be water all over Thomas Lambert front desk manager
immediate area’ L. Dozier report writer
2-9.15 1:37 pam. | 1502V.1803 Lobbyl Liguid Eric Wennerberg security officer
Rudy Conception senor watch
. . Eve Gizelbach report writer
2-4.1% 1337 agm. | 1502V -1803 Lobby 1 Liguid Eric Wennerberg, 5.0.

Rady Conception. Seior Walch

E. Gizelbach Report writer
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2-20-15 | 128 pom. | 1502V-4322 Lobby 1 Liguid. Shipped on spilled | Jacoh Johnson Asst. Sec. Mnge.
beverage " | Briltany Peck, Front Desk
L. Dozier. Report writer
2-20-15 | 1:28 pm. | 1502V-4322 Lobby 1 Liguid. Slipped on spilled | Jacob Johnson asst. security manager
beverage Brittany Peck front desk manager
. . L. Dozier report wiiter
3-8-15 8:45 am. | 1503V-1561 Grand Hall Slip. “I observed a wet Melissa Perry front desk manager
sticky spot on marble Bryan Greenfield facilities
. floor” E. Gizelbach report writer
3-23-15 ;318 am. | 1503V-5040 Lobby 1 Slip. “appesared to have Nathan Beyers front desk manager
red sauce Or grease on Garry Lee security officer
marble” previcus injury | E. Gizelbach report writer
under report #1503V. James Stover facilities engineer
5119 (we don’t have
report} stated she had
been injured earlier that
morning at 3:00 aum.
when she slipped and feli
in pasta sauce
4-24-15 | 3:25p.m.. | 1504V.-5396 Grand Hail Skip. Broken bottle of Sang Han front desk manager
dlcohol Melissa Perry front desk manager
Lynn Sivrais EMT Security
G. Reselgno report writer
Rodolfo Storino
4-24-15 | 3:25 pm. | 1504V-3396 Crand Hall Broken Bottle of Aleoho! | Sang Han., Front Desk Mngr.
Melissa Perry Front Desk Mngr.
Lyim Siveais, BMT 8.0,
V-5319G. Rescigno Report writer
Rodolfo Staing
5-3-15 1:08 pam. | 1505V-0844 Grand Hali Slip. “small puddies of Jacob Johnson asst. security manager
what appeared to be a Tyler Corbaley field training officer
, clear liquid” G. Rescigno report writer
5-22-15 1443 pm. | 1505V-5319 Lobby 1 Water on floor Thomas Lambert Front Desk
Tony Bersano Asst. Sec. Mngr.
Crystal Clanton 5.0,
J. Lopez Report writer
Jeffrey Dunthog, 5.0,
3-22-15 1443 am. | 1505V-5319 Lobby 1 Water on floor Thomas Lamber front desk manager
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Tony Bersané asst. security manager
Crystal Clanton security officer
J. Lopez report writer

| Jeffrey Duniloo security officer

5-29-15 | 7:36am. | 1505V-7253 Lobby 1 Shp Christopher Moiler asst. security manager
Francesca Comeli ffont desk manager
(. Rescigne report wrlter
. Steve Hansen facilities
3-30~15 {4335 p.m. | 1505V-7506 Lobby 1 SHp Water Tony Bersano, Asst. Sec. Mngr.
Thomas Lambert, Front Desk Mngr.
Michael Perez, 5.0,
D. Davila Report writer
Heather Kanfmann, 5.0,
Zzchary Hakim, EMT 8.0,
5-30-15 [ 4:35 1505V-7506 Lobby 1 Stip water Anthony Bersano asst. security manager
Thomas Lambert front desk manager
Zachary Hakim security officer EMT
Michael Perez security officer
Heather Kaufmmann security officer
8. Davila report writer
John Ballesterog facilities
6-12-15 | 12:51 1506V-7480 Lobby 1 Liguid Aqitonio Lopex
. David Magnuson
A. Lopez report writer
6-12-15 | 5:51 p.m. | 1506V-2824 Lobby i Wet floor. “so much foot | Antonio Lopez security officer
traffic I asked two niales | David Magnuson
to stand by spill”™ “The A. Lopez report wilter
spill was mall comprised
of droplets of what
seamed to be water
streiching about a foot
and a half in a straight
line on the tle™ _
6-30-15 | 11:38 1506V-7480 Lobby 1 Slip and fall “small pool | Mary Ros front desk manager
am. of clear liguid on marble | Gary Rescigno Secwity/EMT
flooring nearby™ John Wells Security Officer

J. Larson Report wiiter
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6-30-15 1 11:58 1506V-7480 Lobby 1 i Slip and fall. “smail pool | Mary Ros front desk manager
am. of clear liquid on marble | Gary Rescigno secutity EMT
flooring nearby”™ John Wells security officer
J. Larson report writer
. Bryvan Greenfield facilities
7-5-15 12:40 1507V-1236 6 Venezia Stip and fall on water Jacob Johnson Asst. Secwrity Manager
p.m. Towsr 417 K Eenammneste faciiities
Lobby 4 _ (3. Rescigno Report wilter
7-5-15 12:4¢ 1507V-1236 6 Venezia Slip and {21l on water Jacob Johnson asst. security manager
P.AL Tower 417 Keenam Meste facilities
Lobby 4 G. Reseigno report writer
7-19-15 | &1Ram. | I507V.5121 19 Venetian | Liquid Melissa Perry Front desk manager
Tower 129 Jacob Johnson Asst. Securily manager
Lobby ! L. Dozier report writer
Jeffrey Dunihos secutity officer
Richard Helaman
7-19-15 | 147 am. | 1507V-5024 Grand Hall Slip and fall Nicholas Coronado asst. manager
8 Tevan security |
L.. Lopez report writer
. . Brian Corpas security officer
7-19-15 | B:18am. | 1507V-5121 Venetian Slip and fall. Liquid on Jacob Johnsot asst. security manager
Tower 129 floor at approximately L. Dozier report writer
7:05 Jeffrey Dunnilhoo security officer
Richard Heleman
Melissa Perry
7-20-15 | 5:36am. | 1507V-5392 Main entrance | Slip and fall. Sofia Juhanne Edward front desk manager
Lavgren victim Nicholas Coronado asst. maniager
{unredacted) Swedish James Stoyer facilities
passport J. Burnett report writer
. . Eric Wenneberg security officer
8-2-15 148 1508V-0357 Lobby 1 Slip and fall. Puddie of Conie Klayer
am. water on floor M. Criddie report writer
g-8-15 1:30 p.m. | 1508V-1866 Grand Hall Siip and fall Jacob Johnson asst. security manager
Jonathan Derleth front desk manager
L. Dozier report writer
. Glen Helman facilities
8-8-15 2:00 pom. | 1508V-1869 Lobby 1 Blip and fll, Jacob Johnson Asst. Security Manger
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Upon contacting Brittany Peck Front desk manager
surveillance [ was advised | Allan Hill scounty officer
an unknown guest had (. Rescigno report witier
dropped a bucket
8-8-15 2:00 pm. | 1508V-1869 Lobby 1 Slip and fail. Upon Jacob Johnson asst. security manager
contacting surveillance I | Brittany Peck front desk manager
was advised an unknown | Allan Hill security officer
guest had dropped a G. Rescigno report writer
bucket
8-14-15 | 1:40am. | 1508V2554 17 Palazzo Slip and fall on water Michael Perez security officer
Tower 141 Susan hammonds Eddie Hoang security manager
(unredacted) Mathan Byers facilities
Marg Fese] facilities
§-29-15 | 1134 1508V-7246 Lobby 1 Slip and fall clear liguid. | Tim Alvanellos Security shift manager
aJmn. “significant pool of Thomas Lambert front desk manager
witer” D Cabada report writer
Mare Fesel facilities
Joseph De Jesus security/BMT
8-29-15 (1134 1508V-7246 Lobby | Ship and fall elear liguid. | Tim Alvonellos security shift manager
p-. “significant pool of Thomas Lambert front desk manager
water™ . Cabada report writer
Marc Fessl facilities
, Joseph De Jesus security officer EMT
9-6-15 6:3% pm. | 1509V-1497 Lobby 1 Slip and fall wet floor. Tim Alvonellos security shift manager
Spilled drink on floor Nachely Martinez front desk manager
i. De Jesus report writer
_ Calherine Carlsor securily officer
9-6-15 6:39 pom. | 1500V-1497 Lobby 1 Slip and fali wet floor. Tim Alvonelios security shift manager
Spilled drink on floor Nachely Martinez front desk manager
Joseph De Jesus report writer
Catherine Carlson security officer
Derek Santillian facilities
9-13-15 | 11:28 1509V-3312 Grand Hall Slip and fall red Hquid Matthew Kaufman security manager
p.on Thomas Lambert front desk manager
P, Cabada report writer
Jose Lopez seourity officer
- Peter Guagiardo facilities
12-27-15 | 3:32 p.m. | 1512V-5875 Lobby 1 Slip and fall clear liquid | Thomag Lambert front desk manager
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Tim Alvonellos security shift manager
D. Cabada report writer
Shane Navara facilities

2-20-16 | 2:56 pam. | 1602V-4290 1 Guest Liguid fall occurred Jacob Johnson assst. Security manager
services carlicrinday at 11:45~ | Devon O Brien
podium 12:05 “very wet floor™ (. Rescigo report writer
2-20-16 | 2:536 p.m. | 1602V-42%0 Guest service | Slip and f{all, Fell earlier | Jacob Johnson assgt. Security manager
podium inthedayat 11:45 - Devon (' Brien
12:05 “very wet floor™ (. Resicigno report writer
3-6-16 1:59 pam. | 1603V-1233 Lobby 1 Liguid Jacob Johnson Asst. seourity manager
Kyle Kirchmeler VIP Services
D, Winn report wilter
Rafagl Chavez facilities
3-6-16 1:539 pan. | 1603V-1233 Lobby 1 Liquid Jacob Johnson security manager
Kyle Kirchmeier VIP services
D. Winn report writer
Raphael Chavez facilities
3-18-16 | 2:57 pom. | 1603V-3584 5% floor of the | Cup of coffee spilled on | Seljika Bucalo security officer
garage flioor. Fall occurred earlier | David Boko facilities
clevator lobby | inthe day 11:45 - 12:00 | D. Wi report writer
Devin O'Brien front desk manager
Jacob Johnson secwrity manager
3-25-16 | 1:14pm. | 1603V-3018 Lobby 1 Slip and fall, Puddle of Sharry Kim front desk supervisor
clear Hguid Rafael Chavez facilities
J. Larson report writer
3-25-16 i 1:14 1663V-5018 Lobby 1 Slip and fall. Puddle of Sharry Kim front desk supervisor
clear liguid Rafael Chavez facilities
4. Larson report writer
4-9-16 734 pom. | 1604V-1026 Lobby 1 Male walker between wet | Matthew Kaufinan security manager
_ floor signg C. Reanos report writer
4-9-16 244 pm. | 1604V-1850 Grand Hall Slip and fall. Poddle of Archie Balon sccurity officer
water Jacob Johnson security manger
3. Winn report writer
Raphael Chavez facilities
4-9-16 734 pom. 1 1604V-1828 Lobby Slip and fall. Walked Matthew Kaufman secuwrity manager
. between wet floor signs C. Reanos report writer
4-10-16 | 1:31 pm. | 1604V-2136 Grand Hall Slip and fali Nicole Floyd

George Valley security manger
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| Jason Palm guest

B. Wirmm report wriler

{(unredacted Shane Navara Facilities
Sharry Kim front desk manager

4-12-16 | 340 pm. | 1604V-2455 Control 1 Slip and fall. Occured on | Matthew Kanfman asst. manager
4/10/16 8O “Felix” was | Albert Liu
altempting to stop foot B, Cabda report writer
uaffic when he slipped
and felf .

4-12-16 | 3:40 pm. | 1604V-2459 1 control Slip and fall. Occurred on | Matthew Kaufman asst. manger
4/10/16 SO “Felix™ was | Albert Lin
attempting to stop foot D. Cabada report writer
traffic when he slipped Felix Escobar security officer

. and fell .

5-5-15 9:12 pom. | 1605V-0952 Lobby 1 | Stip-and fll Picture of | Tim Alvonellos security shift manager
red solo cup and liquid oo | Rovee Phung front desk manager
floor 1. Buscemi report writer

James Johnson security officer

5-5-16 9:12 pm. | 1605V-0952 Lobby 1 Slip and fall. Picture of Tim Alvonellos security shifi manager
red solo cup and liquid on | Royce Phung front desk manager
floor 1. Buschemi report writer:

James Johnson security officer
, . Shane Navara facilities
5-12-16 | 12:56 1605V-5069 Lobby 1 Liquid Amy McCaslin front desk manager
a1, Nicolas Coronado security manager
John Ballesteros facilities
J. Dietrich report writer
) Joseph Barr-Wilson
5-25-16 | 12:56 1605V-5669 Lobby 1 Slip and fal} earlier in day | Ay McCaslinn front desk manager
am. approx. 6:49 Nicholas Coronado security manager
John Bullestoros facilities
3. Dietrich report writer
Eve Gizelbach EMT security offcer
Joseph Barr-Wilson security officer
7-7-16 12:15 1607V-1506 Lobby 1 Slip and fall. Large wet | Jacob Johnison security manager
DL area Michael Chrene security officer

R. Overfield report writer
Raphel Chavez facilities
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7-i15-16 | 11:25 1607V-3405 Lobby | Slip and fall. Ice cream on | Tim Alvonellos security shift manager
p.-m. floor Jonathan Derfeth front desk manager
J. De Jesus report writer
David Cabada EMT security officer
Loren Harper security officer
Rosa Estela facilitics
8-5-16 11:07 1608V-0995 Casino Slip and fall. Wet spill Anthony Bersano asst. security manager
extended entire length of | Nathan Beyers front desk manager
pit 9 guest walked into D. Cabada report writer
wet area and slipped and | Joseph De Jesus EMT security officer
fell Dale Keezer field training officer
Amber Platt security officer
Laterrious Robinson field training officer
Eddie Hinton facilities
8-5-16 5:04 p.m. | 1608V-0947 Lobby 1 Slip and fall. Large pool | Tim Alvonellos security shift manager

of water

Monique Heng front desk manager
I. De Jesus report writer

Justin Vasquez security officer
David Cabeda EMT security officer
Shane Naema facilities
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Electronically Filec!
3/25/2019 9:06 AM
Steven D. Grierson

CLERK OF THE Cfg_
RTRAN Cﬁ&w‘é

DISTRICT COURT
CLARK COUNTY, NEVADA

JOYCE SEKERA,

)

)

} CASE NO.: A-18-772761
Plaintiff, )
)

DEPT. XXV
VER

VENETIAN CASINO RESORT
LLC, ET AL.,

Defendants.

BEFORE THE HON. ERIN TRUMAN, DISCOVERY COMMISSIONER
WEDNESDAY, MARCH 13, 2019

RECORDER’S TRANSCRIPT OF HEARING
DEFENDANT’S MOTION FOR PROTECTIVE ORDER

APPEARANCES:
For the Plaintiff: KEITH E. GALLIHER, JR., ESQ.
For the Defendants: MICHAEL A. ROYAL, ESQ.

RECORDED BY: FRANCESCA HAAK, COURT RECORDER
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Las Vegas, Nevada, Wednesday, March 13, 2019
P
[Case called at 9:06 a.m.]

DISCOVERY COMMISSIONER: Sekera versus Venetian.

MR. GALLIHER: Good morning, Commissioner. Keith
Galliher, on behalf of the Plaintiff.

MR. ROYAL: Mike Royal, on behalf of the Defendants, Your
Hoenor.

DISCOVERY COMMISSIONER: Good morning. All right.
This is on for Plaintiff's motion for protective order.

MR. ROYAL: This is Defendant’s motion, Your Honor.

DISCOVERY COMMISSIONER: All right.

MR. ROYAL: This is --

DISCOVERY COMMISSIONER: Do | have the wrong - okay,
no, | gotit. Sotry. | had the wrong note on my thing. Sorry about that.
Here we go. Defendant’s motion for protective order.

MR. ROYAL: Your Honor, this relates to a motion we filed
regarding the disclosure of our incident reports. They were requested by
counsel. Prior to our disclosure of these reports, we requested that
counsel enter into a stipuiation for a protective order as relates to the
information that we couldn’t get at, counsel wouldn’t agree, so we
provided him with redacted copies.

DISCOVERY COMMISSIONER: So all the redacted copies of
the incident reports have already been provided.

MR. ROYAL: That's correct. They've been provided. There

Page 2
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were 65 prior reports, semewhere in the neighborhood of 650 pages that
we produced.

Mr. Galliher objected to the fact that they were redacted. We
had some further discussion about how we could resolve this, perhaps
entering again into a -- to get a protective order so that if we disclose the
identities of these people, that they're not going to be passed around to
the worid, legal community or the world. We don't know where it's going
to go.

And so we had a disagreement. | went ahead and filed this
motion, and while this motion was pending learned that some of the
redacted copies that we've already produced to Mr. Galliner have been
provided to other Plaintiffs’ attorneys outside this case, which is exactly
what we were frying to protect against.

And so in my reply | just asked the Court to just simply enter
an order that we can have a 26(¢) protective order in this case related to
these documents and that they remained in redacted form, and that if
Mr. Galiiher has a specific case factually that he believes is potentially
relevant on point where he wants to contact individuals, perhaps use
them as withesses for whatever reason related to this case, that we can
meet and confer on that, and then if we can't agree, we can bring it to
the Court.

But to just give him carte blanche information to everybody at
this point | think is just not something my client wants to provide. It has
concerns about exposing all of these people, pricr guests, nonemployee

witnesses, to not just contact from Mr. Galliher's office, but from any
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other attorney that this information is provided to, any other person, we
believe that there’s other privacy issues that are play here, there’s
HIPAA related information in these reports, and so just to provide them
to counsel with carte blanche access to all this information, to all these
people, that can be passed around to the world we think is just simply
not reasonable. So for that reason we move the Court for an order -- or
rather a Report and Recommendation granting our motion for protective
order as it relates to the redacted copies that we provided and that Mr. --
and that if Mr. Galliher sees something that he believes is relevant to our
case, that again we meet and confer and we can discuss disclosing
personal information of those particular people.

Now, if { can add just one other thing. We contest that this slip
and fall in this case was the resuit of foreign -- any kind of foreign
substance on the floor. There's no objective evidence that there was, in
fact, any foreign substance on the floor causing her tb slip and fall.
Regardless, we stiil provided Mr. Galliher with 65 prior incidents, and all
of them that | can think of -- | can't think of one that did not involve a
foreign substance. So these are even, in our view, dissimilar cases. We
went ahead in good faith and provided these to counsel, so | only give
that to the Court just to realize or -- so the Court knows that we've acted
in good faith. We're doing everything we can.

Our primary issue is protecting the privacy of our prior guests
and our relationship with those guests.

DISCOVERY COMMISSIONER: And all those guests and

witnesses, their names have heen redacted prior, the reports that were
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disclosed.

MR. ROYAL: That's correct.

DISCOVERY COMMISSIONER: And just so that I'm clear,
the allegation is that there was water or some other substance on the
floor so it was a transient condition, is that correct?

MR. ROYAL: That's the allegation,

DISCOVERY COMMISSIONER: That's the allegation, okay.
That's the -- that's what | meant to ask. Okay.

All right. Mr. Galliher.

MR. GALLIHER: Thank you, Your Honor.

First of all, | don't doubt what Mr. Royal is saying in good faith,
but The Venetian's certainly not in good faith in this case, and I'll explain
why.

First of all, you know that prior falls are relevant tc the notice
issue, and a foreseeability issue, which, of course, it's our obligation to
prove in this case, so prior falls are always discoverable.

Now, the thing that surprises me is that the defense actually
makes the argument late in this argument that they contest that my client
slipped and fell on liquid or water. There's a surveillance video, and
whoever wrote the brief could not have looked at the surveillance video.
The surveillance video shows what is clearly a slip on liquid and a fall.
She hits her head on a big marble post as she falls. There are two
women that see it and are right next to her when she falls.

Shortly thereafter we've got three security personnel from The

Venetian at the scene with shirts and ties and radios. Someone’s talking
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to someone upstairs. While they're talking, one of the women who sees
the fall walks over, points to the spill, and the guy, the security officer,
looks at it, then summons porters who come to the scene, one of the
porters takes out a mop, mops up the spill, another walks on with some
towels and wipes up the spill around the very area where my client fell.
That's pretty clear, that this was a slip and fall on water.

Now, here’s the problem. The Venetian has polished marble
floors throughout its entire ground floor and also on the Bouchon floor,
which I think is floor number 10. They're very pretty, very attractive, and,
as the expert report attached to our opposition shows, also very slippery
when wet.

So when we talk about a transitory condition, not really. This
is a marble floor that's been at The Venetian from the get-go..

And then we start talking about the number of falls. Well, |
deposed their - one EMT security officer who said that during the nine
years that he had been there he had perscnally investigated 100 --
approximately 100 injury falls on the marble floors at The Venetian.

Now, there are two EMT security officers per shift, sometimes
three, so if we do the math, we've got at least six security officers
working the three shifts at The Venetian, up to nine. So if we do that
math -~ this one’s - this fellow has investigated personally 100 injury
falls, and we assume he’s average -- then that means that there are
somewhere between 600 and 900.

DISCOVERY COMMISSIONER: Well, didn't three respond to

this one alone, and so that would be a, you know --
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MR. GALLIHER: Well, nho, no. Those weren't the same
security people.

DISCOVERY COMMISSIONER: Oh.

MR. GALLIHER: See, there -- The Venetian, Commissioner,
has security officers/EMTs. They are the ones that go to the injury
falls -~ the other people do not -- because they're trained. Well, that's
who I deposed. So he’s the one that told me under oath two security
officers/EMTs per shift, sometimes three, three shifts, very simple math.

Now we go from 100 falls investigated by one, to somewhere
around 900, and then we take it and we back out the nine years and
make it five -- ‘cause that's what ! was looking for. We're somewhere
between five, six hundred falls at The Venetian.

Now, what | received was 62 reports for a five-year period.
Well, that doesn’t compute with my math, so the other thing that - and
we talk about sharing information. Peter Goidstein has a case against
Venetian. In that case The Venetian furnished him 26 reports for the
same time frame. Well, how does that happen? Then what we did is we
compared the reports that he received with reports that we received. He
didn’t get 26 of curs, we didn't get four of his; well, how does that
happen? Then we find out there's three defense firms representing The
Venetian in these three different cases; they're all different.

So what we're finding and what I'm alleging in this situation is
what The Venetian is doing is they're selectively distributing reports to
their defense firm to distribute to the Plaintiffs in individual cases, and

they’re not giving everybody all the reports. It's very easy to determine
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when | get a situation like this and | compare and find that Mr. Goldstein,
who got 26 has four | don't have for the same time frame. A couple of
them were on the same day; | got the one in the afternoon; he got the
one in the morning. Well, sorry, it's not Mr. Royal's fault. The
Venetian's not a good corporate citizen, that's for sure. They ars
withholding these reports and selectively giving them to the Plaintiffs’
attorneys through the different defense firms that they're hiring. So
that's why this information needs te be disclosed.

But also, when we talk about the identification of the people
who fell -- you have probably tried slip and fall cases, I've tried my
share -- what does a defense attorney normally do in these cases”?
They try to establish comparative negligence, particularly if there’s liquid
on the floor. Well, weren't you looking where you were walking? Didn't
you see the spill on the floor? Why didn’t you see it? It was right there.
Look atit. Comparative negligence, that's what this is about.

So if we have the identity of people who previously fell on
these same floors at The Venetian in liquid, we put on five of 'em or ten
of 'em to say -- very simple questioning -- what's your name; did you
stay at The Venetian; were you walking through The Venetian; did you
fall; did you fall on liquid; were you injured; did you see the liquid before
you felt; pass the witness.

DISCOVERY COMMISSIONER: Don't you already have an
expert who's going to testify regarding the coefficient of friction or, as
you allege --

MR. GALLIHER: Sure.
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DISCOVERY COMMISSIONER: -- the slipperiness of the --

MR. GALLIHER: Absoiutely.

DISCOVERY COMMISSIONER: --the floor?

MR. GALLIHER: We have. That's attached to our opposition.
But that's a separate issue ‘cause he’s talking about the fact these floors
are slippery when wet; we know that. However, the comparative
negligence issue is a big one because invariably juries will come back
and apportion the negligence in the case. It's a little -

DISCOVERY COMMISSIONER: But the comparative
negligence of another party versus your own party wouldn’t be relevant
to this action.

MR. GALLIHER: Well, | disagree, and I'll tell you why. If
you've got a situation like this where people are slipping on the same
floor on liquid -- and all the floors’ identical, it's not like it's different -- and
these people don't see the liquid before they fall, which is why they fall,
why would that not be reievant to the question of comparative
hegligence? Because if five people didn't see it, or ten people didn't see
it, why should my client have seen it? Very relevant.

| mean, remember, we're not talking just about admissibility,
because that's the call that's going to be made by Judge Delaney.
We're talking about discoverability, that's all.

So the bottom line -- and there’s this privacy concerns, and
HIPAA violations, and -- these aren't medical records. They're security
reports. The Venetian doesn’t have standing to reserve privacy

concerns on behalf of people who fell and were injured in their place, so
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I'm not even sure where that argument comes from.

The question is whether or not it's discoverable. The question
is whether or not it leads to discoverable evidence; certainly does
because Judge Delaney will make the call concerning how many prior
fall victims she will atlow to testify; she may say one; she may say five;
she may say ten. | have a case before Judge Crockett --

DISCOVERY COMMISSIONER: She may say ncne.

MR. GALLIHER: --right now where he's -- Judge Crockett's
given us ten.

So bottom line is it's still discoverable, and they should be
forced to give us the information, and we'll contact the people, if we
choose to, and they’ll talk to us, if they choose to, or not.

DISCOVERY COMMISSIONER: Mr. Royal.

MR. ROYAL: Justregarding -- | mean, | certainly could give
the Court the video; | don't think it's necessary. But there's issues in this
case regarding her shoes. | have an expert who's going to testify her
shoes are what caused the accident, that there was nothing on the floor,
and certainly everything counsel represented as far as indisputable
evidence regarding something on the floor, they're wiping something up.
She had coffee cup in her hand at the time that she fell.

| mean, Your Honor, to me that -- well, let me just get back to,
you know, our position simply is this -- we're happy -- we've given them
the information. They want to make arguments about notice, great,
they've got that. They want to make arguments and extrapolate

information from some -- from an employee who is ~- who worked at the
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property for nine years, great, they have that. They can make all their
notice arguments, their mode of operation arguments, they've already
got all that.

Contacting all of these people to march "'em -- just because
they may want to march 'em in, you know what, if there are certain
cases, certain people, certain facts, that are sufficiently related that Mr.
Galliner says, you know what, I'd like to bring the people in for this, or I'd
like to bring the peopie in for that, that’s fine, | can deal with that, and |
think that's fair.

But to just give him carte blanche, here's everybody, go ahead
and contact them, share 'em with Mr. Goldstein, Mr. Bochanis, anybody
else that you want | think is -- | just think that's unreasonable.

And so 1 believe, Your Honor, at least it's our position that the
motion for protective order should be granted, that we've already
complied by giving them redacted information. If they want something in
addition to that -- and, by the way, you know, he's already shared this
information with Mr. Goldstein. | don't know who else this information’s
been shared with, and counsel’s allegation that there has been some
kind of conspiracy associated with The Venetian and how they're
handling one case, another case. These cases are different insofar as
what kind of information is being requested, and | should add that it's my
understanding from defense counsel in the Goldstein case is he got
redacted copies as well, and they were not -- and, in fact, | believe the
Discovery Commissioner even ordered that they could be redacted.

Regardless, Your Henor, | think the motion for protective
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order, in our -- it's our view should be granted.

DISCOVERY COMMISSIONER: All right. The motion for
protective order is granted in part as follows -- The Venetian may
continue to provide redacted reports as previously done. However, with
regard to Mr. Galliher's claim that not all have been produced, The
Venetian is recommended to produce all reports that fit within the
requests made by Mr. Galliner, and if there are more, that needs to be -
they need to be supplemented immediately.

With regard to the reports that are produced, they are to be
redacted for the names and the contact information for all withesses and
individuals who reported incidents.

With that said, if the Plaintiff goes through the reports and
identifies incidents that occurred in substantially the same location as
this incident occurred or have substantially similar facts as to the
incident at issue -- because The Venetian is a huge place, and so it
needs to be sufficiently identified to be in the same location or under
similar facts -- then I'd ask that the two of you have a 2.34 cenference
about disclosing the contact information for those particular incidents
because |I'm sure that's a much more narrow scope than all of them.
And if you cannot agree following that 2.34 conference, then bring it
back to the Commissioner’s attention and we will have a hearing
regarding the disclosure of the contact and privacy information with
regard to those individuals.

I do believe there is -- there are privacy and HIPAA issues that

are to be considered, and so my inclination is not to disclose the names
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and contact information for all people on all reports. It needs to be much
more narrow than that.

And, finally, | am going to issue a protective order that the
reports that are disclosed in this case are not circulated outside of this
case and for use only in this case.

Mr. Royal, wouid you please prepare the Report and
Recommendation?

MR. ROYAL: Yes, Your Honor.

DISCOVERY COMMISSIONER: Is there anything that 1 didn't
cover that the two of you wanted me to address, or does that cover all
the issues?

MR. GALLIHER: Not that I'm aware of.

MR. ROYAL: Think that covers everything.

DISCOVERY COMMISSIONER: So if there's any more that
your client has, the entirety, of all of the falls for the -- if thera are any
other reports that your client has not disclosed, they are recommended
to produce all reports for the relevant time periods that have been
requested by the Plaintiff in this case.

MR. GALLIHER: If they've produced -- well, okay. Certainly.

DISCOVERY COMMISSIONER: And this just goes to the
issue he's claiming there are more than what have been produced to
him. And certainly Mr. Galliher can identify the ones that he has gotten
that supposedly were not produced and inquire further into that matter.

So if you would please prepare, Mr. Royal, the --

MR. ROYAL: Can I just ask, Your Honor -
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DISCOVERY COMMISSIONER: Certainly.

MR. ROYAL: -- as to the scope, | mean, we're talking about
common areas, ‘cause what was produced to Mr. Galliher was common
areas on the casino level floor.

DISCOVERY COMMISSIONER: Okay. And | don't know.
He's raised the issue that there are reports that he was not given. | think
you said that there were four --

MR. GALLIHER: That's pretty obvious.

DISCOVERY COMMISSIONER: -- that another attorney
had --

MR. ROYAL: Well, I'm not aware of -

DISCOVERY COMMISSIONER: Okay.

MR. ROYAL: -~ of those four.

DISCOVERY COMMISSIONER: And so that's something that
the two of you need to discuss in a 2.34 before you bring it back to me,
and -

MR. GALLIHER: | think what he was getting at was, | mean,
we have a casino floor that's large, and the floor is identical throughout
this casino floor. It's not like there’s anything different. The linoleum’s
the same color, the same configuration, same design, same slip

resistance. It's uniform throughout the ground floor of The Venetian; and

| also, for that matter, the Bouchon floor.

DISCOVERY COMMISSIONER: Okay. Well, | think that the
two of you need to work through the four reports at issue that you

believe you were not provided, have a 2.34 to discuss; if there is a
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continuing issue regarding that, bring it back.
And I'm going to ask, Mr. Royal, can you please provide that
within ten days?
MR. ROYAL: Yes, Your Honor.
DISCOVERY COMMISSIONER: Thank you very much.
MR. GALLIHER: Thank you.
{Hearing concluded at 8:25 a.m.]

* %k ko k k k%

ATTEST: [ do hereby certify that | have truly and correctly transcribed the
audio-video recording of this proceeding in the above-entitled case.

FRANCESCA HAAK
Court Recorder/Transcriber
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FINDINGS

1, Defendant Venetian filed Defendants ' Motion for Protective Orderon February 1,2019
related to the production of redacted prior incident reports in response to an NRCP 34 request by
Plaintiff. Plaintiff filed an Opposition to Defendants’ Motion for Protective Order on February 13,
2019, arguing that there is no basis to redact information in prior incident reports (other than Social
Security numbers) or otherwise to afford them protection under NRCP 26(c), Defendant filed a Reply
to Opposition to Defendanis’ Motion for Proteciive Order on March 5, 2019 and an Addendum to
Reply to Opposition to Defendants’ Moiion for Protective Order on March 6, 2019 noting, among
other things, that Plaintiff’s counsel had already been sharing prior incident reports with other attorneys
not involved in the present litigation.

2. A hearing on motion was held on March 13, 2019.

3. Venetian counsel argued that prior incident reports have been produced, which represent
slip and falls occuwrring on marble floors in the common areas of the Venetian casino level.

4, Plaintiff’s céunsel argued that after comparing a production by Yenetian in the case of
Smith v. Venetian, Case No. A-17-753362-C, he discovered four incident reports produced in that case
which were not produced by Venetian in this litigation. Defensc counsel related that he is unaware of
that issue and that he will investigate,

After reviewing the papers and pleadings on file, and consideration of arguments presented by
counsel for the parties, the following recommendations are made.

i
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IT IS FURTHER RECOMMENDED that the motion is otherwise denied.

, 2019,

Submitted by
7//& hf!ﬂes Lip ﬂ
Sprivgs Road
V 89014
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IT IS FURTHER RECOMMENDED that the motion is otherwise denied.

DATED this day of L2019,

DISCOVERY COMMISSIONER

Submitted by: Reviewed by:
Royal & Miles LLP THE GALLIHER LAW FIRM

Niiehasl A, RoyalEsd. Keith B. Galliber, Jt., Esq,

Wevada Bar No. 4370 Nevada Bar No, 220
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NOTICE

Pursuant to NRCP 16,3(¢)(2), you are hereby notified that within fourteen (14) days after being
served with a report any party may file and serve written objections to the recommendations.
Written authorities may be filed with objections, but are not mandatory. If written authorities
are filed, any other party may file and serve responding authorities within seven (7) days after
being served with objections.

Objection time will expire on Eg;ﬁ \ \ g_Z{}lQ.‘

A copy of the foregoing Discovery Commissionet's Report was:

Mailed to Plaintiff/Defendant at the following address on the day of
2019:

) Electronically filed and served counsel on _&{2{1&_ k\ , 2019, Pursuant to

N.E.F.C.R. Rule 2,

The Commissioner's Report is deemed received three (3) days after mailing or e-serving
to a parly or the party’s attorney, or three {3) days after the clerk of the court deposits a
copy of the Report in a folder of a party's lawyer in the Clerk's office. E.D.C.R. 2.34(f).
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