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Petitioners, VENETIAN CASINO RESORT, LLC and LAS VEGAS SANDS,
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The Appendix shall be contained in 13 separate volumes in accordance with

NRAP 30(c)(3) (2013), each volume containing no more than 250 pages.

DATED this [; day of March, 2020.

ROYAL & MILES LLP

/N,

ioyal! Esq. (SBN 4370)
Gre ry A. Miles, Esq. (SBN 4336)

1522 W. Warm Springs Rd.
Henderson, NV 89014
(702) 471-6777

Counsel for Petitioners
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Joyce Sekera,

V3.

Venetian Casino Resort, LLC,

Defendant.

DISTRICT COURT
CLARK COUNTY, NEVADA

Plaintiff,
Case No. A-18-773761
Dept. No. XXV

e M e e e S N S S

OB

APPEARANCES:

For the Plai

For the Defendant: MICHAEL A. ROYAL, ESQ.

REPORTED BY:

Before the Honorable KATHLEEN E. DELANEY
Tuesday, May 14, 2019, 9:00 A.M.
Reporter’s Transcript of Proceedings

JECTION TO DISCOVERY COMMISSIONER'S REPORT

ntiff: KEITH E. GALLIHER, JR., ESQ.
KATHLEEN GALLAGHER, ESQ.
Attorneys at Law

Attorney at Law

RENEE SILVAGGIO, C.C.R. No. 122

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191

VEN 207
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Las Vegas, Clark County, Nevada

Tuesday, May 14, 2019, 9:00 A.M,

PROCEEDINGS

THE COURT: Page 2, Sekera versus Venetian

Casino Resort from the 9:00 o'clock.
| MR. GALLIHER: Thankfully, at my age, I'm sti11
awake.

THE COURT: That makes one of us. I, too, drove
in from California this morning and that's all I can do.

MR. GALLIHER: Your Honor, Keith Galliher on
behalf of plaintiff. And I'd like to introduce Kathleen
Gallagher to the Court. She is actually not a relative.

| THE COURT: What?
MR. GALLIHER: I Kknow.
THE COURT: I thought you were telling me

something --
MR. GALLIHER: I know. I know.
THE COURT: -- well, you did said Gallagher.
MR. GALLIHER: Yeah. Different -- different
spelling.

But just by way of background, Kathleen finished
college, two years at the University of Oregon; came to Las
Vegas, attended Boyd School of Law, went to the night program;

worked full time at a law office, receptionist, paralegal, Taw

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191

VEN 208
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Page 3 of 60

clerk through law school; finished her law school; just took
the bar, passed; was sworn in last week by Judge Cory. This is
actually her first official appearance in Court as an attorney.

THE COURT: Well, welcome to the Eighth Judicial
District Court as an attorney. And congratulations on your
successes.

I have some friends who went to the night
program and am very proud of the Boyd Law School night program
because it gives people opportunities they may not otherwise
have; and welcome.

0f course, you know you get no special favors
just because you are new.

MS. GALLAGHER: Thank you, Your Honor.

THE COURT: I hope everybody understands that,
but thank you.

And thank you for the introduction.

MR. ROYAL: Mike Royal, representing the
defendants.

And, Your Honor, my brother went to the night
program and he's a licensed attorney.

THE COURT: He's a licensed attorney, too?

MR. ROYAL: And a doctor, so --

THE COURT: Are you single? Maybe we could set
you up.

MR. ROYAL: No. He's a grandpa.

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191

VEN 209



o N >

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 4 of 80

THE COURT: Oh.

MR. GALLIHER: And she's married. That would be
a problen.

MS. GALLAGHER: Yeah.

THE COURT: Oh, so it's all bad. The Judge
takes back any, you know, matchmaking efforts.

Anyway, in all seriousness, thank you again so
much. Go ahead and have seats.

I just want to do a Tittle orientation. I won't
do much. I want to give people a chance to talk this one
through,

I've had a few objections coming from the
Discovery Commissioner, and we had a changeover in the
Discovery Commissioner. This is no reflection on, you know,
Commissioner Truman.

She's, you know, the -- really the Alternative
Dispute Resolution Commissioner. She's been doubling up and
covering for former Commissioner Bulla, now Judge Bulla.

But I am taking the time, when folks ask me to
certainly, but even on the few occasions on some decisions that
have been made either in the, you know, Alternative Dispute
Resolution Commissioner capacity or the Discovery Commissioner
capacity just to make sure that, you know, the benefit of the
Court's view is had, because I think that's important to give

some certainty to the c¢lients and to understand.

Renee Silvaggio, CCR 122, ACCUSCRIPTS
{(702) 477-5191 _
VEN 210
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You know, we have a lot going on here with this
one. Maybe I did a disservice to make you wait until after the
calendar calls, but I really wanted to dig in here and take the
time.

Because, you know, technically what we have on
the calendar is the objection to the Discovery Commissioner's
Report. But, of course, what preceded in front of the
Discovery Commissioner had to do with a Protective Order and
certain disclosures that were made and whether they should have
been made more fully when they were made, and then issues with
whether or not the Protective Order should still stand.

And we don't typically see that when we see
somebody coming back with just an objection to the Discovery
Commissioner's Report, that we have sort of all this going on.

And then, of course, there was a counter motion
to strike related to the objection because it was argued that
facts and arguments that had not been previously briefed before
the Discovery Commissioner, although firm, what I reviewed,
there does seem to be some overlap there, but we can see what
is being pointed out is what was believed to be new and should
not be there.

And then another counter motion for sanctions
under Rule 37. So when we go to Rule 37, you know, typically
we're Tooking at, you know, discovery abuse sanctions there,

but Rule 37 is sort of that catch all. I think it's, you know,

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191

VEN 211
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7.60 that really is the catch all for if you are trying to get
sanctions based on what you think are things that duplicate or
multiply proceedings. But there is a reference specifically
here to Rule 37 sanctions being asked for.

So there's just a 1ot going on. And I'm going
to take it in its turn and give you the opportunity to
highTight your arguments here today and really have a sort of
dig into the weeds of it.

I -- 1 guess I gave you that background too
about what we're Tooking at as far as maybe bringing some of
the things here that I'm not a rubber stamp for. I never have
been even with our longtime serving Commissioner Bulla. I'm
not a rubber stamp just because the special master that the
Court has assigned to these matters says to do things a certain
way .

And I'm not necessarily looking at this T1ike is
there an abuse of discretion. I'm really looking at it fresh
to try to get it right and try to figure out, you know, how it
should be done.

And, of course, we have the frame work of that
the Protective Order was granted, that there was some -- now,
and I guess my last thing I want to say, and, again, I know
this is a 1ot of background, but it did seem to me 1like there
was a lot of open-ended things in this Discovery Commissioner's

Report and Recommendation.

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191
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And what's being challenged, I think, of course,
is just the outcome of the fact that the Protective Order would
stand and -- or be granted in part and denied in part and that
there would be certain things that were still allowed to be
redacted and whatnot.

But then there were all these other things
about, like, there was missing incident reports and somebody
was going to try to figure out what that was all about. And
then there was a sort of looking into if there were prior
complaints that were substantially similar and that those would
be provided.

And so I just -- I'm looking first and foremost
for a -- where we stand with any of those things or has it all
just been sitting idle, and fair enough if it has, because of
the objection?

Mr. Galliher?

MR. GALLIHER: Actually, I guess I lead off
since we filed the objection.

THE COURT: Yes.

MR. GALLIHER: The way this all started is we
sent out a request fof production of documents to the Venetian
requesting prior injury incident reports regarding people who
slipped and fell on marble floors.

THE COURT: Right.

MR. GALLIHER: Pretty simple.

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191
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THE COURT: Pretty simple except for it's a
giant hotel concern with a lot of marble floors, But otherwise
pretty simple.

MR. GALLIHER: Well, pretty simple, but the
marble floors are all uniform. It's not like they're
different. They have the same configuration, the same surface,
the same design. A1l of that is the same in terms of --

THE COURT: And that really wasn't the point of
the Protective Order request; right? It was more of a privacy
and HIPAA and things.

MR. GALLIHER: Well, and I'11 address that in a
minute, but that's what started things.

And, of course, our position with respect to the
request was, okay, this is relevant to the issue of
foreseeability, which, of course, was something we have to
prove as far as our case.

It's also very, very important with respect to
the issue of notice. And that is that the Venetian is on
notice of the condition of their floors and the fact they're
exceptionally dangerous when they're wet,

And, Tlastly, it was also very relevant to the
issue of comparative negligence.

The Court, I'm sure, has witnessed slip and fall
cases where defense attorneys will approach the plaintiff and,

of course, through questioning by the inmate that the plaintiff

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191

VEN 214
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was comparatively negligent because the plaintiff did not see
the substance on the floor.

Well, our position when we requested this
information was, well, if there are other people who have
slipped and fell on these floors, then we want to know who they
are because we would 1ike to bring those people in, of course,
subject to the Court's discretion, and we would Tike to present
them to establish the fact that: Hey, I walked through the
Venetian. The floors are identical, and I didn't see anything
on the floor. I fell and got hurt. So that's how it started.

And then initially the response from the
Venetian was: Well, we'll give you -- they actually produced
64 reports, but they were redacted. All of the victim
information was deleted from the report.

So I called opposing counsel and complained and
said: Look, we need the unredacted reports so we can contact
these people and verify the information contained in these
reports and find out, in fact, if they would be available to
serve as witnesses in this case,

Well, the response then was: Well, I'11 give
you the redacted reports but I want you to stipulate to a
Protective Order, and that is that you agree that this
information not be disseminated to anybody else.

I said: No. I can't do that, nor should I,

This is not proprietary information. This is

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191

VEN 215
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information that should be readily available to anyone who sues
the Venetian.

THE COURT: Just to be clear, it wasn't
Attorney's Eyes Only. It was okay to be seen by experts and --

MR. GALLIHER: Experts and --

THE COURT: -- and the client.

MR. GALLIHER: -- and shared with other
attorneys who have lawsuits against Venetian.

THE COURT: Yeah. But, no, I'm not talking
about your position.

I was talking about -- because when you said
that it was -- the Protective Order was you and no one else, I
just wanted to clarify that it was for Titigation purposes in
this Titigation.

MR. GALLIHER: Yes.

THE COURT: So it would have been inclusive of
experts in this litigation and staff of the counsel in this
litigation.

It was just not to be shared outside of anybody
necessary for this Titigation, because there are -- there's a
difference between an Attorney's Eyes Only request and a
request where the client and the expert can see it.

MR. GALLIHER: VUnderstood. No, this is not an
attorney's only request.

This was you can use it in Titigation but you

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191

VEN 216
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can't use it outside the Titigation. You can't give it to
anybody else who's involved in litigation against the Venetian.
You have to keep it in this Titigation.

And my response was: I can't agree to that
because I do not think that a Protective Order is proper 1in
this case given the nature of what we're asking for, injury
incident reports,

There are a number of pending lawsuits against
the Venetian as a result of these floors and people slipping on
these floors.

And, I mean, the Court should be aware that as
members of the Nevada Justice Association, we all share
information concerning our cases. We share briefing, we share
experts and we share discovery that, in fact, we collected in
our case.

And as the Court would note from the objection
that we filed, and by the way, giving credit where credit is
due, KathTeen wrote the objection. She researched it and wrote
it. And I thought she did an excellent job.

The bottom Tine is that the cases in this
country are uniform, that a Protective Order is not proper in a
situation Tike this because what it does is it increases
discovery costs.

For example, in this case, I received 64 prior

fall reports redacted. Attorney Goldstein had another case

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191
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against the Venetian. He received 32. Same time frames.

What happened when I got my redacted reports, I
exchanged them with him. He sent them to me -- and by the way,
there was no Protective Order in place. There was no motion
practice in place, despite what's being represented.

THE COURT: I was going to say because I do have
a counter motion for you --

MR. GALLIHER: Yeah. I know.

THE COURT: -- to comply with the Court order
and a counter motion for sanctions related --

MR. GALLIHER: This was done right upfront. The
minute I got the information, I -- I exchanged it with counsel.
George Bochanis also got a set. He exchanged a set.

So what we did is we got a set and compared
notes. And 1o and behold, what we find is I don't have four of
the reports that Mr. Goldstein has. He doesn't have 35 of the
reports that I have. And Mr. Bochanis has about 11 that I
don’'t have.

50 what we're finding is this -- and the
interesting thing about this is that the Venetian, when they
defend these cases, they always retain different defense firms.
So they don't retain the same firm to represent them in
defending these cases.

Now, why do I think that's the case?

Well, gee, if you have an ethical defense lawyer
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and in one case you send them 32 réports for the same time
frame and the next case you send them 64 reports, the first
thing he's going to ask is: Well, what are you doing? Why
don't I have all the reports?

And the other thing that troubles me in the case
is I took the deposition of EMT Security Guard Larson, and
that's referenced in the motion practice. And Mr. Larson
testified that he had investigated -- his best estimate was a
hundred injury falls himself as an EMT security guard being
employed with the Venetian for a period of nine years.

Well, he's one of two or three EMT security
guards per shift. There are three shifts. So if we assume
that he's an average EMT security guard, that means that there
is somewhere between 600 and 900 injury falls on these floors
at the Venetian during the nine-year time frame. If we narrow
1t down to the five years that we requested, we'll estimate a
suite of 500 falls.

Well, I got 64 reports, and the reports I got
were not the same reports as Mr. Goldstein got, were not the
same reports that Mr. Bochanis got.

S0 obviously from my perspective, it was: Well,
why would I stipulate to a Protective Order in this case given
what we know is the situation? And we argued this before
Commissioner Truman.

And, quite frankly, what happened is that the
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Protective Order argument was made in the reply to the
opposition to the initial motion that was filed. The
Protective Order that was sought at issue was: We want to be
able to submit redacted reports. That was the issue.

I responded and said: No, there's no privacy
issue here.

And HIPAA certainly doesn't apply. We're not
talking about a medical facility.

So -- and the Social Security Numbers are not on
the reports, so that's not at issue,

The only thing we want is contact information.
We want a name and address of the person who fell.

Well, in response to our opposition for the
first time in the reply, the argument was expanded. Now, it's,
1ike -- because at that point in time the defense learned that
we had shared information with the other two attorneys and
apparently that upset the Venetian. So now the game changes.

Now, it's, 1ike, well, you know what? We want a
Protective Order because we don't want you to be able to
disclose this information to any other attorney that's involved
in Titigation against the Venetian,

Well, as we pointed out in our objection, that's
completely contrary to the uniform case law throughout the
country. There are no cases that we located in which a Court

upheld a Protective Order of that nature.
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Well, we didn't get a chance to brief that
because it was a repily in motion practice.

So we went in and argued the issue, and we lost
the issue before Commissioner Truman. And, quite frankly,
Commisstoner Truman was just flat wrong.

S0 the bottom Tine is that the order‘was issued.
And then on top of it, it's now been magnified even further by
the defense because now I'm supposed to go out and I -- and I
violated her order -- it wasn't an order. It was a report and
recommendation. |

And I had to go out now and I have to request
all that information, all those reports back from counsel. I'm
not sure why because that was never even argued before the
Discovery Commissioner,

So all of a sudden, from a situation where we
have a -- a Protective Order that should not have been issued,
period, with respect to sharing information or with respect to
redacted reports, that's now been expanded by the defense into
this -- and I'm a littTe surprised because Mike Royal and I,
believe it or not, get along quite well.

And I'm reading this and it's, Tike, oh, well, I
had no idea I was so clever. I didn't realize that I was that
smart and that disingenuous; but I guess maybe, perhaps,

Mr. Royal thinks I am,

But the bottom 1ine is that the reports that we
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received, redacted reports, were shared well before there was
any talk about a Protective Order. So I'm not 1in violation of
anything.

The information was also shared well before
there was ever a motion practice filed before the Discovery
Commissioner. And the only reason that was filed was because I
refused to stipulate to a Protective Order which precluded me
from sharing information.

So the bottom Tine is all of this now has been
expanded far beyond -- I'm not even going to address the
Schulman deposition. I think that's a subject of separate
motion, a separate proceeding. I think that Mr. Royal's
position was completely wrong in that situation,

I'm addressing right now the proprietary nature
of a Discovery Commissioner Report and Recommendation that
tells me I can't get unredacted reports so I cah contact these
people and present them, subject to the Court's discretion at
trial, to show notice, foreseeability and comparative
negligence, or thé absence of --

THE COURT: But, Mr. Galliher, the order would
Tet you do that if you just needed the names and the
information for contact purposes for this Titigation.

But what you're suggesting is, is that it's
really two-fold: Like you could have what you need for this

litigation, but you've already shared it and you want to
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continue to share it and you want to support your bar by -- by
sharing this information.

Is that what you meant by saying it creates some
form of efficiency or judicial or partly economy because then
all of the same information would be out there amongst all the
same plaintiffs attorneys.

MR. GALLIHER: Well, actually the
recommendation, of course, is that the reports remain redacted.
The recommendation is not that I get the names and addresses of
the pecple who fell. The Report and Recommendation denies me
that.

THE COURT: Fair enough.

As you said, you were talking about negotiating
a Protective Order but you didn't agree, and that would have
been a negotiated matter.

MR. GALLIHER: Right.

THE COURT: But you got it or you did not get
it?

MR. GALLIHER: No, I didn't.

I still don't have the names and addresses of
the people who fell.

THE COURT: I think that -- okay. And this is
why we have oral argument, because I thought I connected
properly to the fact that you only got a redacted and that was

what was ordered.
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But then when you started arguing and you said
you shared it and that may have upset them, that struck me as:
Okay. Well, wait 'a minute. Maybe there was some sharing of it
in an unredacted form and that's what -- you know, to you, and
then that's what -- you know, you're upset because you shared
that with the others. So you only received the redacted.

MR. GALLIHER: Yeah. We've never seen an
unredacted report -- Injury Incident Report from the Venetian
as requested,

And -- and we go right back to the question
of -- and we've argued this in our -- our objection. Kathleen
did an excellent job of briefing the issue. It violates
NRCP-1, it violates the case law that we cited, which 1is
universal.

The reason that you are allowed to do what we do
is you share the -- share information. Remember, we're suing a
big corporate defendant. And they're being sued a Tot.

We've -- we've identified five or six pending
lawsuits that we didn't know about, additional reports we
didn't know about in our opposition -- or our objection because
Kathleen did the research and located the information.

So our position is that the case law makes it
very clear that this type of sharing of information is
encouraged because it decreases discovery costs.

Otherwise, if you allow this situation where we
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cannot disseminate the information that we've uncovered in this
case to other attorneys who are suing the Venetian, then that
forces us, all of us, to discover information ourselves in each
case unilaterally without sharing information or relying upon
information that's received from other people, other attorneys
involved in the case.

And what makes that even worse is that the
second purpose of all of this is to do exactly what we did:
Crosscheck, make sure that the corporate defendant is being
honest and forthright in giving you the information that you've
requested.

And the best way for us to determine that is to
compare what we received with what other attorneys suing the
Venetian have received. And what we find in this case is it's
not the same. So --

THE COURT: And interestingly, Mr. Royal says
that it's exactly what you did, which is why we need the
Protective Order to begin with because things shouldn't be
shared.

No, I appreciate it. I think you covered
everything very well. I think I have a few questions.

You -- there was a couple of procedural things.
I didn't know if you wanted to address them now, or we'll just
as we kind of wrap up, we'll go over it. But there was the

challenge that the counter motions really -- that you
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brought -- the counter motioﬁs could not be added here.

MR. GALLIHER: Well, in reality, there should
have been an objection. And if the Court ordered, there should
have been a response to the objection. That's all that should
be here.

What happened is that the defense filed the
counter motion. They filed a counter motion and we filed a
response to that motion to strike‘because our argument was --

THE COURT: And I have that motion to strike --

MR. GALLIHER: -- that that should not have been
filed. That all we should have had here today would have been
the objection and the response to the objection and nothing
else. So that's why we filed a Motion to Strike.

THE COURT: Well, and uniquely our rules until
the recent incarnation of the rules I don't think even allowed
for a response to the objection.

MR. GALLIHER: Right.

THE COURT: But the new rules do. And everybody
always did it, so, you know, it is what it is.

MR. GALLIHER: And I'm fine with that.

But the rest of the -- the rest of -- everything
after what should have been the response really has no place
here, which is why we filed the Motion to Strike,

And the -- for example, the deposition shouldn't

be here. It could be raised before the Discovery Commissioner,
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if, in fact, the defense really feels they have a valid
argument. I don't think they do.

So the bottom Tine is the Commissioner's Report
and Recommendation, which is flat wrong, she got it wrong. I'm
not blaming her for that because she didn't have all the
bkiefing that you have before you at the time she made the
decision. It was raised in reply for the first time.

So now that we've got the Venetian's position,
which is, you know, you can't distribute this to anybody else,
we've researched the Taw. The law does not support that
decision as we've cited in our brief,

Numerous cases throughout the country have said
we actually encourage this because it reduces discovery costs,
number one. And number two, it enables the attorneys suing the
corporate entity to crosscheck whether or not the information
they're receiving in discovery is accurate.

Submitted.

THE COURT: Al11 right. Thank you.

Ms. Gallagher, did he miss anything? 1Is there
something else that we should cover?

I'm kind of being facetious,

MR. GALLIHER: I don't have a problem with that.
I don't mind being reminded.

MS. GALLAGHER: I was just going to say --

THE COURT: I'm sorry. It was a poor joke. I
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just -- yeah, because he credited you with writing so much, I
thought in case he missed something.

But, of course, it's -- it's just a summary. I
was only joking. But thank you for your efforts and thank you,
Mr. Galliher, for your argument.

Mr. Royal, and wherever you want to start.
We've got some procedural, obviously, arguments and I know you
cited to 2.20 for, you know, bringing a counter motion that
relates and some other things that it is.

Under the current rules, it does contemplate
that there's an objection that there was either a response to
the objection and that's how you would resolve these issues,

I don't know whether I have a ton of heartburn
that you raised the issues the way that you did. It's just
whether or not, you know, we're going to address them here or
not. But however you want to start -- wherever you want to
start.

MR. ROYAL: Your Honor, the reason I -- the
reason I filed the counter motion is because it's so closely
connected to -- to the timeline of events that are at issue
here.

I mean, when Mr.- -- when Mr. Galliher says he
-- the way he presents this is that I sandbagged -- that the --
you know, the defendant sandbagged before going before the

Discovery Commissioner,
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This was -- I actually sent him correspondence
on December 17th, 2018. I let him know from the very beginning
that my client wanted this information to be protected. So I
sent him a Tetter with a copy of a Protective Order, a draft,
for him to Took at. He contacted me and indicated he's not
going to do that. We had a 2.34,.

I went ahead and I -- you know, and I frankly
just decided I will go ahead and give him redacted copies and
see if that satisfies the situation.

He contacted me -- that was on January 4th.

He contacted me and said: Okay, I'm not
satisfied. You're not allowed to do this.

I -~ and I said: Well, why? Why? You've got
the prior incidents. Okay? You've got whatever it is that you
need to make your notice arguments.

No, no, no. I need to be able to contact every
one of these people and maybe even their relatives and
witnesses, whatever, and I need to be able to talk to them
about the case. Every one of these people are potential
witnesses.

And I said: Well, we're not going to agree to
that. You know, and so we had a -- we had a -- you know, we
had another 2.34, And we agreed that I would file a motion for
Protective Order.

Now, I sent him a Tetter on January 23rd
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again --

THE COURT: You agreed to file a motion for the
Protective Order. You did not agree to the Protective Order.

MR. ROYAL: I'm sorry. Thank you, Your Honor.

THE COURT: No, no. You said it that way. I
was just confirming for the record that's how I heard it. It
was that the understanding was you couldn't resolve it.

MR. ROYAL: Right.

THE COURT: So you were going to do a motion and
that's -- we're reconfirming it.

MR. ROYAL: Some of the correspondence that
I've -- that I've provided to the Court, e-mailed -- or a
lTetter, or whatever, e-mail to Mr. Galliher, Mr. Galliher
writes me back and one of the things he said was: Go ahead and
file your motion. I don't believe the Discovery Commissioner
is going to agree with you.

Okay. Fine. Al11 right. That's why we file
motions.

The motion was then filed on February 1st., So
when Mr. Galliher today represented before the Court, I didn't
provide any of this information -- or rather I provided this
information before there was any motion practice., That's what
he just said.

Now, what I -- what I have provided the Court is

an affidavit from Mr. Goldstein, who said he first met with
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Mr. Galliher on February 7th, 2019. So that would be six days
after we filed the motion. It would be well after the time
that Mr. Galliher and I had a.discussion about whether or not
my client wanted this information to be protected.

He understood -- he understood from the very
beginning, at least from December 17th, 2018, that this
information was something my client wanted protected. He
understood that.

Now, if he shared the information with
Mr. Goldstein, maybe if he could show that he did that between
January 4th and maybe January 23rd, that would be one thing.
But that's not what happened, and that's not what at least the
evidence we have -- the Court has before it shows.

We agreed on January 23rd, I would file a
motion. I filed a motion on February 1st. He met with
Mr. Galliher -- or, sorry, Mr. Galliher met with Mr. Goldstein
on February 7th, and that's when they had their exchange.

By the way, I didn't know that. I didn't know
that when I filed the motion. I thought that we -- it was just
going to be a simple motion before the Court and we were just
going to try to get this resolved.

What it looks 1ike happened from my perspective
is that once Mr. Galliher was aware we were going to be filing
the motion, he wanted to go ahead and do a preemptive exchange

with Mr. Goldstein, Mr. Bochanis and whoever else just to hedge
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his bets in case the Court granted the motion,

And so then he files his opposition. I filed my
reply. And at the time I filed my reply, I did not know that
Mr. Goldstein had actually used information about this, the
subject of the motion for Protective Order. I didn't know that
until after I filed my reply.

S50 you'll seé, Your Honor, that I actually filed
an addendum to the reply to let the Discovery Commissioner
know: Hey, I just found out, Mr. Goldstein and Mr,- -- I mean,
while this motion is pending, they're exchanging information.

S0 when we got to the hearing, that's when
Mr. Galliher -- that's when Mr. Galliher, for the first time,
is talking about his explanation of why he needs this other
information. Oh, and Mr. Goldstein only got 32, and, of
course, I gave him 64,

So I gave him 64 and I'm the bad guy because I
actually gave him twice as many as whatever Mr. Goldstein got.
And he's trying to suggest to the Discovery Commissioner that
there's some nefarious plan by my client.

And all I can tell, Your Heonor, is at the time,
at the time that I argued this, that we argued this before the
Discovery Commissioner on March 13th, 2019, I did not know -- I
did not know that on March 12th, the day before, March 12th,
2019, that Mr. Goldstein had taken all 64, 660 pages of those

documents provided to him by Mr. Galliher while this motion was
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pending and he filed it with the Court, so it became a public
record.

I didn't know that. Do you think I would -~ if
I knew that, I would have brought that up before the Discovery
Commissioner?

He's saying today: Well, Mr. Royal should have
brought that up. I would have brought that up if he would have
told me. He didn't tell me. He didn't tell me that
Mr. Goldstein had -- had filed this with the Court.

I mean, of course, I would have wanted it --
this information back. My understanding at the time of the
hearing was that he met with Mr. Goldstein, there was some
exchange: Hey, you only got 32. Well, I got 64. Oh, this
isn't right.

You know, it wasn't my understanding that they
were actually physically providing these to each other or he
was providing it to them.

Now, he -~ he -- Mr. Galliher said: Well,
Mr. Royal -- Mr. Royal, there were -- there were a couple that
Mr. Goldstein had and Mr. Royal didn't produce or maybe three
or four. And that's why the Discovery Commissioner said:
Well, okay. Mr. Royal, will you, please, go look at that?
Which I did.

And I sent correspondence to counsel afterwards:

I lTooked at these. None of these apply. This is why. I
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explained to him there's been no other conversation with
Mr. Galliher about that.

S0 here we are -- you Know, the question -- the
question I have here is, first of all, as it relates to the
underlying motion, our argument to the Discovery Commissioner
was simple. It was: Look, they want to take this information,
they want names, they want whatever they need, addresses. He
not only wants to contact these people, he wants to share it
with Mr. Goldstein.

| Mr. Bochanis, he wants to throw it online; he
wants to put it in some repository or deposit -- I don't know
what he's going to do with it. But he wants unfettered access
to these people.

Not just so that he and his firm can contact
them for this case to see if maybe there might be some reason
they can call them as a witness for whatever reason,
comparative negligence, which I still don't get. Bﬂt he wants
to -- he wants to Tet Mr. Goldstein, Mr. Bochanis and every
other Tawyer in town contact these people for whatever reason.

And, you know, our argument was, they have
privacy rights too. And regarding HIPAA and so forth, I argued
before the Discovery Commissioner, that there was private
information in each of these.

We have EMTs that respond to these -- to these

events, They get medical history information from these
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people. They -- they do whatever assessments that they do, and
take statements from these people about what was hurt and so
forth.

And this information, I argued, at least is --
they deserve some protection. And so --

THE COURT: That's more of a general argument;
right?

MR. ROYAL: Yes.

THE COURT: Because HIPAA --

MR. ROYAL: Right.

THE COURT: I think we can all agree, does not
apply to Tawyers, it does not apply to hotel casinos.

MR. ROYAL: I argued -- I argued this as
HIPAA-related information.

THE COURT: Okay. So basically it's medical
information that you are concerned with.

MR. ROYAL: Yes, yes. Absolutely. And that
these people have privacy rights.

Now, I said: Look, if Mr. -- if Mr. Galliher
sees a factual situation where he feels 1like, okay, that one --
that's on point. We can use that one. Here's case number two,
three, seven, eight. Could you -- and then we talk about that.

That's what she said when she said you guys can
sit and meet and confer if you find something factually

simiTar. That's never happened. We've never had that
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discussion.

He's not one time come back to me and said:

Hey, this one on -- on this date is kind of similar. I'm
really interested in this one. Can you maybe give me that
information? Can we talk about that? Not once.

It's just all been about this -- you know, just
swinging for the fences.

Now, the last thing I want to bring up regarding
the -- you know, the fact +is Mr. Galliher says he has no duty.
He had no duty to go to Mr. Goldstein and say: Hey, don't file
that with the Court. 1I've got a motion pending. I know I gave
that to you, but don't file it. Okay? |

He was so sure that the Discovery Commissioner
was not going to grant my motion, that he just started divvying
it up.

THE COURT: Well, let's -- let's do this: I
want to stay on the, sort of, as much as I can the Tlegal point
because clearly there are, you know, concerns here with how and
when communications occurred and who said what to whom and who
gave what to whonm.

But, you know, what Mr. Galliher has pointed out
in his objection is that, you know, the very generic rule one
that we have here, the Feds have, about, you know, speedy,
just, et cetera, resolutions and expensive resolutions and then

tying in to case law -- a lot of it is federal -- but tying in
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to case law -- and, you know, of course we do Took to our
federal counterparts for rule interpretations -- but tying it
in to, you know, how -- it doesn't really exist that this kind

of information can and should be allowed to be redacted.

What are we hanging our hat on legally other
than just, well, you know, maybe these people shouldn't be
bothered?

MR. ROYAL: Well, I think that, you know, one of
our arguments was that we have -- we have a relationship with
our guests.

THE COURT: Sure,

MR. ROYAL: We have a relationship with our
guests, and they come to us and they provide us with certain
information -- their contact information, whatever, the dates
of birth, and we do have Social Security numbers, and that kind

of information is available in these reports.

And so, yeah, we don't -- it's our position that
it's not necessarily -- we can't just -- we can't just give
this information out every time -- not just because

Mr. Galliher wants it for his case, but so he can give it to
every attorney in town?

He can do whatever he wants with this
information and publish it anywhere, any way he wants to?

THE COURT: Well, I mean, there's other ways to

fashion this; right?
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I mean, T -- if Commissioner Truman had made a
decision to say unredacted to them but Timited to just them, I
think that could be -- have been viewed as a reasonable
outcome.

You know, because then they have the opportunity
to contact people but it's Timited to how they utilize it, but
that's not what happened here,

Commissioner Truman said to redact it so they
don't have names, they don't have those abilities, they just
have number of incidents. And then that got shared.

You know, so I don't know what would have been
shared or not shared. And I don't know what would be shared or
not shared if I have a disagreement in any way with
Commissioner Truman's outcome, but I just think that there's
Tots of different ways to look at this.

It just -- it strikes me as, you know, you've
got a plaintiff who had a circumstance, and I don't understand
it to necessarily -- I guess, let me say it this way: What if
it wasn't the Venetian? What if it was -- I hate to pick
anyplace, you know, a Walgreens, and somebody asked for prior
instances in a reasonable time frame aﬁd they had three. I'm
not thinking Walgreens is going and redacting it all out
because they don't want them to have the information and/or
potentially it gets shared.

You know, Tike you said, at the Venetian, they
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have a relationship with their c¢lient -- with their customers.
And I don't know, some of these maybe we'll call them better
customers than others, right, or return guests, visitors,
players, whatever,

But, you know, because of the volume of it, you
know, perhaps that was a concern or just because of the -- of
the nature of what might be done with it, I guess, was a
concern, but it just -- I really just want to make this
decision based on what I think the prevailing case law tells us
and not on some sort of, you know -- I'm not saying this is
what Commissioner Truman did, but some sort of knee jerk that,
well, this is medical information, so, ocop, we can't -- oop,
no, we can't do.

Because that's really not a legitimate basis I
think to go back -- there may be others, but I don't think that
15,

So just kind of giving you the benefit of those
thoughts for what they're worth,

MR. ROYAL: I mean, our -- my main point,

Your Honor, is our client -- or our clients are -- our
customers' right to privacy related to this information.

Mr. Galliher just wants to start contacting --
we don't know how -- I mean, he's just going to start
contacting everybody. And -- and Mr. Goldstein is going to

start contacting everybody. And Mr. Bochanis is going to start

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191

VEN 239




W N

10
11
12
13
14
15
16
17
18
19
20
21
20
23
24
25

Page 34 of 60

contacting everybody because it's all going to be shared.

And who knows who else?

So my initial -- my initial motion,
Your Honor -- my initial motion was very straightforward. And
it was simply that we're going to -- we'll give him the reports

unredacted, and he didn't share them with anybody.

But then I found out -- then I found out --

THE COURT: That he shared them.

MR. ROYAL: -- that he had shared them. After I
filed the motion and -- you know, and sb I -- yeah. I mean, I
say, okay. Okay, fine. You know what, just keep them
redacted.

I think -~ and I think that Commissioner Truman
had some -- I think that played into May -- I don't know. I
can't read her mind. She -- you know, but it certainly -- it's
not in the Report and Recommendation.

But the fact that he's already sharing this
information, while it's an issue before the Court, the fact

that he shared it and, you know, while this objection's pendiﬁg

and everything else, I mean, it's still being -- it's out
there.

It's been filed with other -- in other
proceedings. In the Smith -- Venetian versus Smith, or Smith

versus Venetian. And it's been filed by Mr. Goldstein. I

don't know, it may be filed elsewhere.
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But I think that alone, Your Honor, is ~-- I
mean, I understand -- I mean, I -- that alone to me is just --
I can't understand. 1If he felt that her ruling was wrong, he
should have moved for a stay. He didn't do that. |

You know, he said it's just a Report and
Recommendation, but it's still -- it's still something that he
can't just thumb his nose at.

And that's what I think has happened here and
that's why we filed the counter motion.

THE COURT: ATl right. Any final word,

Mr. Galliher?

MR. GALLIHER: Yes, Your Honor.

This -- first of all, the 64 reports we're
talking about were all s1ip and falls on liquid on the marble
floors at the Venetian. That's pretty substantially similar.

And Mr. Royal may have forgoctten, but I actually
did a letter to him and requested a conference -- we haven't
had it yet -- about the fact that it's my belief that all 64
reports are substantially similar and, therefore, the
unredacted informaticn should be disclosed in each and every
case.

However, the bottom 1ine is, and I think the
Court's pointed this out in response to Mr. Royal's argument,
there is zero case law in this country that supports what the

o / . .
Commissioner Truman report -~ what she recommended in this
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case; zero,

A1l of the case law in this country encourages
those of us who represent plaintiffs against corporations,
major corporations, to gather our discovery information and
share it with each other for the obvious reason that it makes
the Titigation far Tess expensive.

The other thing I think that's important here 1is
there's a complaint about the fact that we don't know the
relationship of the people who fell to the Venetian. They may
have been people walking through, they may have been people
shopping, they may have been gamblers. We don't know any of
that.

I don't think any of that matters because,
remember, most people have the absolute discretion to talk with
us or not talk with us.

If we contact an individual and we say we'd like
to know what happened to you at the Venetian, and they say: Go
pound sand. Well, okay, end of inquiry.

But there may be people who are anxious to tell
their story, who want to weigh in.

And by the way, just so you know, this isn't
really novel. I co-counseled in a case before Judge Crockett,
Bassu (phonetic) versus Planet Hollywood. The issue had
arisen. Judge Crockett ordered redacted reports.

And people have been sent out, interviewed
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people. OSome people wanted to talk to them, some people don't
want to talk to them. But are we the judges ultimate decision
at time of trial regarding how much of this information to
admit into evidence?

But we're not talking about that now. We're
talking about discovery. We're taltking about something which
is reasonably calculated to lead to discoverable evidence. And
I can't think of anything more reasonably calculated to lead to
discoverable evidence than unredacted reports.

And, secondarily, because there's an absolute
dearth of case law which supports the Venetian position and all
the case Taw supports our position, we should be allowed to
share the information with counsel, who also have a similar
interest against the Venetian.

Submitted.

THE COURT: Al11 right. Mr. Royal, did you have
something --

MR. ROYAL: I don't want to belabor this.

THE COURT: There's, 1ike, counter motions and
things, so I get it. I don't want to close anything --

MR. ROYAL: I don't want to belabor this, and
I -- just to make this clear: None of those prior cases were
substantially similar because in this case there was no liquid
on the floor. Okay? That's -- that's -- it is what it is.

I mean, if counsel is being honest, he knows
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that. But there was nothing on the floor,

So even with -- with -- I mean, what counsel
hasn't done is justify, justify, how it is that he could --
even though he disagrees with me, even though he thinks the Taw
is not on my side, whatever, okay, as soon as he knew that we
were filing a motion for Protective Order he had zero respect
for me, my client, for the Court because he just went out and
started sharing it anyway.

That's what I can't just -- I can't understand,
and I just don't think that that kind of conduct -- I think --
to me it's egregious. I guarantee you if the roles were
reversed and I was the one out there sharing information or
whatever it was about his client, he would be going nuts and
seeking sanctions against me.

What we see here 1s-very, very blatant conduct
on the part of counsel in the way that he conducted himself
here. That's all I can say --

THE COURT: A11 right.

MR. ROYAL: -- in respect to that.

THE COURT: And did you need a response?

MR. GALLIHER: Only -- first of all, in my
45 years of pfactice I don't think I've ever really gone nuts,
and I wouldn't plan on going nuts in this case as well. That's
just not my way of doing things.

THE COURT: Well, I mean, one of the things
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that's being described, and I'm not pressing you on it, and
maybe I'm wrong not to press you on it, but what's being
indicated here is, at the very same time you know that you
haven't had agreement on a Protective Order, at the very same
time that you know that they're going to be arguing for this
and it very well could be ordered, even though you didn't feel
it was 1ikely that Commissioner Truman would do it and you're
not, you know, again, the first party I've had come in here
thinking that, you know, things would go a certain way.

We had ten-pTus years of a particular discovery
commissioner. Now we have a new one, at least for now. And
possibly go a different way. But that right on the eve of this
being decided that you chose to share what you had.

MR. GALLIHER: That's absolutely wrong.

THE COURT: Okay. Tell me what's wrong.

MR. GALLIHER: Absolutely wrong.

Remember, the argument that we were not able to
disseminate the information outside this 1itigation was raised
for the first time by the defense in the reply to the Motion
for Protective Order before the Discovery Cpmmissioner.

THE COURT: Well, I heard you say that before
but I didn't connect that to being sort of the informal
discussions that you all had about what may happen or not
happen, and that would be shared.

MR. GALLIHER: There was no discussion at all
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about not sharing reports until I objected to the fact that we
didn't receive unredacted reports,

Then the offer was made: We'll give you
unredacted reports so long as you agree to a Protective Order
that says you won't share them.

And I said: No. I won't do that. I was
upfront from the get-go.

The fact that Mr. Royal filed a motion for

Protective Order after we had our conversations -- and by the
way, several of them -- didn't affect the fact that, again, as
I've represented before -- first of all, I don't know what

Mr. Goldstein did.

Mr. Goldstein and I, first of all, never
physically met anyway. We communicated by e-mail with my -- my
paralegal. We sent the reports in by e-mail. And the bottom
line is that he filed his motion one day before some hearing,

I have no control over when he filed his motion
or what he based it on.

The bottom 1ine -- in fact, I had no idea that
he was going to use the redacted reports in the way that he
used them.

But, again, it goes right back to what does case
law allow us to do. And it's just very clear. There just are
no cases to the contrary, and that is: We are allowed to share

information for the reasons that I've outlined to the Court.
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Otherwise, where are we as Plaintiffs' lawyers
representing individual persons against corporations?

If we are -- if judge -- if Commissioner
Truman's Report and Recommendation were upheld, where would we
be?

We would have a rule for the Venetian and a
different rule for everybody else. Whenever you 1itigate
against the Venetian, well, you're entitled to require prior
incident reports, but they can redact them so you can't contact
the victims to verify information or present them at trial.
And, by the way, because it's the Venetian, you can't share
them with any other attorney who has a lawsuit against the
Venetian or any other hotel.

Well, that's not.the law and there are obvious
reasons why.

So, again, I submit it.

MR. ROYAL: Now, I have to --

THE COURT: And, trust me, I'm not the tennis
judge; right? I'm not going to keep doing this and then you
always get the Tast word with the point. But --

MR. ROYAL: But I just want to be --

THE COURT: You want to clarify because you --

MR. ROYAL: I want to clarify.

THE COURT: -- argued it one way in terms of the

communications, what was happening and Mr. Galliher just
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clarified it a different way.

So go ahead.

MR. ROYAL: Al11 I can do, Your Honor, is to ask
that -- I've -- I've tried to give the Court as much
information as I can.

THE COURT: I got a lot of information,

MR. ROYAL: And because I want the Court to be
informed.

Mr. -- Mr. Galliher just said I don't know -- I
don't know what Mr. Galliher -- or Goldstein did.

Mr. Goldstein, I -- I don't have any
declarations or -- or -- from Mr. Galliher about what happened.
I do have one from Mr. Goldstein that I provided to the Court
that says he met with him on February 7th.

He said he met with them or they exchanged --
whatever. I don't know if it was by e-mail. I just know it
was February 7th after we filed our motion.

And so Mr. Galliher has made representations
here that, you know -- he says before I really filed anything
or we started really talking about it, he already gave this to
Mr. Goldstein.

I'm just telling you, Mr. Geoldstein -- this is a
declaration that he filed with the Court. As an officer of the
Court, he got them on February 7th, and he says: I have no

control over what he does.
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Yes, he did. Mr. Galliher had control. He had
control not to -- first of all, he had control not to give it
to him; secondly, he had control that said: Hey, hey, hey,
don't file anything with the Court. There's something pending
right now, and let's just kind of keep it on the down low. I
don't know. See what the Court does.

But instead, because he’s so sure of himself of
what the Court was going to do, he just said: A1l right. You
Know, go ahead Mr. Goldstein, go ahead Mr. Bochanis, here you
go. The Court's on our side.

And so even if Your Honor -- even if Your Honor
does not affirm the Discovery Commissioner Report and
Recommendation, we still have the issue of what Mr. Galliher
did here with respect to this information, that at least for a
period of time was to be protected. And it wasn't protected.
He did nothing to protect it.

In fact, he did everything so that it wasn't
protécted, everything he could to make sure it wasn't protected
regardless of the Court's determination.

THE COURT: Al11 right. Thank you.

MR. GALLIHER: I'm tired.

THE COURT: Submit dt.

MR. GALLIHER: Submitted.

THE COURT: A1l right. I should share this. I

mean, I'm sure counsel knows this, but maybe I shouldn't assume
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because shockingly I've been in this job ten years, which I
didn't even think of until I got my certificate, which I didn't
know that they gave you for ten years of service here a couple
monthé ago.

I spent nine years in-house counsel for the
Mirage Casino and Hotel. I was not anything to do with
personal injury. That was all done at the corporate level. 'In
fact, my colleague, Carolyn Ellsworth, was the one who did that
in the day when I was there.

I was the client on occasion for a settlement
conference or such, but we didn't have anything to do with any
of that. But I do know that we -- we handled subpoena
productions. We handled other things.

And I was just -- as I'm reading through this, I
couldn't help but think back and think: Would we have refused
to give these things out? Would we have asked to have them
redacted and would that have been a proper ask? Would we have
been likely to receive that?

Now, this goes back a long time, because ten

" years on this job and another eight years in a different job

since I was at the Mirage, so, you know, I'm still in denial of
how old I am.

But I really -- I Tooked at this and I just
thought, you know, when all is said and done, to me it's all

going to boil back down to what is proper discovery, what is
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relevant, and what should have been disclosed. And if there
should have been some Timitations on it, what should those be?

And I said it a minute ago, and my mind still
stays there, was there, kind of, after reviewing all the
paperwork -- which, again, I do want to compliment., It was
very thorough and very detai]éd. I'm not sure my Taw clerk
would appreciate to have the same set of it with all the time
she had to spend on it, but it really let me see and understand
everything as best as I could and of course we clarified it
further here today -- is, you know, putting myself in the shoes
of the Discovery Commissioner and looking at everything fresh,
what would I have done?

And I really think what I would have said was:
The plaintiff gets it. The plaintiff gets all of it.

The plaintiff should not be precluded from being
able to have it, being able to know who these people are and
being able to contact these people.

Now, if things need to be redacted, 1ike,

Social Security Numbers or other things, you know, I suppose
that could be a discussion to the extent that anything ever
were to get filed.

I don't know that it needs to be redacted from
going over to the plaintiff's side, but, you know, obviously we
can't have anything that's ever filed that would have a

personal identifying information in it, 1ike Social Security
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Number, et cetera; but they should have it.
The real question becomes then: Should they be

able to disseminate it?

And it's -- you know, I appreciate very much,
Mr. Galliher's argument that, look, you know, this is -- this
is -- there's nothing that precludes it in the law, and I -- I

agree. I don't see anything that precludes it in the law.

I could see where it could potentially be
undesirable to one of our larger businesses here in the
community. I could see where it potentially could be
undesirable. As Mr. Galliher himself pointed out, you could
call some of these folks and they could say, you Know, pound
sand and not want to be bothered.

And perhaps there would be some thought process
of, you know, Took, you can have it and you can do with it what
you need to do with it for your Tlitigation, but what purpose is
there to serve to share it around? And then, you know, in
these circumstances would we end up with people who are
trolling for other clients, you know, and do we now beget
something that really, when people say bad things about
lawyers, you know, that they say them.

I would have no reason to believe that
Mr. Goldstein or Mr. Bochanis would do that, and those are the
names that come up here today. I've known and respected them

as practitioners for a very long time. So I'm not meaning to
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suggest that. But I can see where, you know, somebody sort of
weighing the stakes about it.

And I think the easier call for me to be would
be to say: The Plaintiff gets everything but they keep it to
themselves. But really at the end of the day, I can't find any
legal basis to make that ruling.

I -- I do think that at the end of the day
Commissioner Truman made an error here.

I -- I think that it's relevant discovery. I
think it is, again, not only relevant, but it's -- it's
relevant as stated earlier to the foreseeability, to whether
the Venetian was on notice.

I think they are substantially similar enough,
liquid, no liquid, the issue is the s1ip and the fall on the
marble and what caused it and the circumstances. I think that
that certainly overlaps. I just don't see any legal basis upon
which this countersuit héd been preciuded.

In their full display to the Plaintiff, the only
question becomes -- and I have to admit I have some qualms
about this because, again, it would be easier to say, but keep
it to yourselves and don't share it to the greater world, but I
don't have a legal basis to say that, that I can see.

So it would mean me just saying: Well, let me
try to protect these people from lawyers doing something that I

would not suspect that these Tawyers could or would do or Jet
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me just protect these people so they're not annoyed.

And you know what? 1I'm sorry, that's not how
that works.

I mean, this information could all potentially
be found one way or another if somebody had contacts with
insurance people and had some {nside scoop or they'd said
people filed litigations if those could be found.

It's all fair game. It just is. I think it's
just fair game.

I -- 1 struggle with the decision in all candor
because I do think because of the sheer volume of the amount of
people involved here, that it could become something that's
problematic, It could be viewed as something that would be
something, Tike, a -- you know, a marketing 1ist that's out
there on the loose that somebody could get their hands on and
tie into, but I can't just because of that qualm tie it up.

I think that Mr. Galliher is correct on the law
on this one. Whether I like it or not and whether it's going
to, you know, make me unpopular in my decision making, I think
at the end of the day this is information that needs to be
provided in its unredacted form.

And, again, I don't see any legal basis for
limiting how it is -- how it is held and how it is viewed.

I guess in saying that, though, I would caution

Mr. Galliher that, you know, how you share this information and
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whd gets ahold of it and who has what information doesn't
necessarily protect folks from being upset and coming after and
wanting to attack this,

And maybe that is something to keep in mind,
even if you are sharing it with people who you trust or believe
wouldn't do anything negative with it. But I'm -- I am going
to reverse the Discovery Commissioner's Report and
Recommendations.

It's not really technically granting the
objection, It's just reversing the Discovery Commissioner's
Report and Recommendations.

And to the extent that it is now required that
there be unredacted incident reports provided, and technically
litigation on how Plaintiff and Defendant (inaudible), but it
is potentially preblematic to the extent that this information
could be shared and could contain personal identifying
information.

There is -- there is statutory Taw out there
that talks about those who come into possession of large
guantities of information that contain personal identifying
informaticon and do not handle it carefully and disseminate it
or do other things with it, you know, in my mind, I'm equating
it to CBS -- sorry, I picked on CBS today. I guess I picked up
Walgreens a minute ago -- and they take, you know, client files

and they dump them in the trash, and somebody gets ahold of
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them. Like, you can't do that under our current statutory
scheme, in which, from my recollections in my days doing
consumer protection and, you know, we don't want to have the
functicnal equivalent of that happening here.

But beyond that, Mr. Galliher, I am going to ask
you to prepare the revised Report and Recommendations with the
order that reverses and removes that.

I don't know where we are with how to reconcile
these prior incident reports that weren't provided or how to
reconcile the providing of, you know{ information., But, you
know, perhaps because the reverse and remand is going to be the
full unredacted incident reports, then maybe these other things
are mooted. I don't know.

MR. GALLIHER: Understood.

THE COURT: But you'll prepare the order.

You'll show it to Mr. Royal. And in light of that, not for
procedural grounds but on substantive grounds, I am going to
deny the three counter motions.

I do have some procedural concern. I think the
better course of action is to do it as a response to an
objection in this arena, and the current rules do allow for
that.

But, again, I'm not denying them on procedural
grounds. I'm denying them on substantive grounds, that I don't

believe there's any basis to grant the counter Motion to Strike
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new facts and arguments or any -- these are arguments, as
pointed out, came up in the reply, and I think they need to be
f]ushed.out.

You are in front of a judge, This is the time
to do it. No counter motion needed to now clawback what was
released or for Rule 37 sanctions.

I'm also going to, I think, as moot deny the
Plaintiff's Motion to Strike the improper counter motions
because I've now ruled that they're denied substantively.

And T don't know, again, procedurally if it
wouldn't have been more proper to do it as a response in
bringing it for the Discovery Commissioner, but that's not
where my concern lies. And I think it is potentially
reasonable under the rules to read it as a counter motion could
have been permitted.

So I'm not going to deny {t, that it wasn't an
option. But I am going to -- because I've denied them, this is
denied as moot.

S0 you will have to address all of those things,
Mr. Galliher. A1l right?

MR. GALLIHER: Yes, Your Honor.

THE COQURT: Thank you for your additional time
to go over the argument, go over the matters, And maybe I'T1
live to regret this. I hope I don't.

MR. ROYAL: So I'm clear, Your Honor. So
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everything in the counter motion, all those issues, those have
been denied; right?

THE COURT: They are denied.

MR. ROYAL: Okay.

THE COURT: Yep. Based on the Court's ruling on
what to do with the objection.

All right. Thank you.

MR. ROYAL: Thank you, Your Honor.

MR. GALLIHER: Thank you, Your Honor.

(Proceedings concluded.)

* * * ¥* * L]
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Electronically Filed
713172019 9:50 AM
Steven D, Grierson

CLERK GF THE COU
ORDR CZ&’J gﬁw

Michael A. Royal, Esq.

Nevada Bar No. 4370

Gregory A. Miles, Esq.

Nevada Bar No. 4336

ROYAIL & MILES LLP

1522 West Warm Springs Road
Henderson Nevada 89014

Tel:  (702) 471-6777

Fax: (702) 571-6777

Email: mroyal@royalmileslaw.com
Attorneys for Defendants
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual; CASENO..  A-18-772761-C
DEPT. NO.: 2435

Plaintiff,
v,

VENETIAN CASINO RESORT, LLC, d/b/a ORDER
THE VENITIAN LAS VEGAS, a Nevada
Limited Liability Company, LAS VEGAS
SANDS, LLC d/b/a THE VENETIAN LAS
VEGAS, a Nevada Limited Liability Company;,
YET UNKNOWN EMPLOYEE; DOES 1
through X, inclusive,

Delendants.

Plaintiff Joyce Sekera's Objection to the Discovery Commissioner's Report and
Recommendation on Defendant Venetian 's Protective Order came before the Court for hearing at 9:00
aan, on May 14, 2019. Keith E. Galliher, Jr., Esq., and Kathleen H. Gallagher, Esq., of the Galliher
L.aw tivm, appeared on behalfof the Plaintiff JOYCE SEKERA. Michael A. Royal, Tsq., of Royal &
Miles LLP appeared on behalf of Defendants VENETIAN CASINQ RESORT, LLC, and LAS VEGAS
SANDS, LLC (hereinafter collectively Penctian). Also before the Court was Defendant's

Countermotion to Strike Facts, Defendants” Countermotion for Order Directing Return of All

MAY 2 6 2019
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Protected Information, Defendant's Countermotion for Sanctions, and Plaintiffs Motion to Strike
Defendant's Countermotions.

The Discovery Commissioner ordered that guest information in Venetian's prior incident
reports from November 4, 2013 to November 4, 2016 remain redacted, as produced by Defendants,
and that the redacted reports be subject to a protective order pursuant to NRCP 26(c). Inher Objection,
Plaintiff contended that the Recommendation violates NRCP 1 which states that the Nevada Rules of
Civil Procedure "should be construed, administered, and employed by the court and the paries to
secure the just, speedy, and inexpensive determination of every action and proceeding.” Additionally,
Plaintiff contends the Discovery Commissioner’s ruling violates theuniform holding across the counfry
that the risk or certa'imy that a party receiving discovery will share it with others alone does not
constitute good cause for a protective order.

Defendants argued that the prior incident repotts contain sensitive personal, private information
related %o prior guests and other non-employees which should be subject o an NRCP 26(c) protective
order, Defendants argued that the information includes personal contact data, dates of birth, Social
Security mlmbeys, and health related reporting obtained by responding EMTs. Defendants further
argued that Plaintiff had already shared the subject information with attorneys handling litigation in-
other ongoing related matters involving Venetian, regardless of the pending Discovery Commissioner’s
Report and Recommendation, and expressed concern that unredacted reports produced to Plaintiff
would likewige be freely shared in the same manner, further invading the privacy rights of Defendants’
guests, which Defendants assert an obligation to protect unless Plaintiff can demonstrate that any prior
incident is “subslantially similar” in area and circumstances to the subject incident (citing Schlagter v.
Eighth Judicial Dist. Court, 93 Nev. 189, 192 (1977); the Health Insurance Portability and
Accountability Act of 1996 (ITIPAA) (See 42 USCS, § 1320d et seq.; 45 C.F.R, §§160-164; and to

various Nevada cases related to invasion of privacy). Defendants also sought to protect the unredacted

R\Master Case Fokder\3837 18\Pleadings\dOuwdor wpd -2~
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information based on Plaintiff’s showing of relevancy to the pending action, arguing that Plaintiff is
using the discovery process to mine information for distribution to other attorneys in the legal
community and the world at large, asserting that the balance of Plaintiff’s need for the personal
information at issue does not outweigh the right of privacy by those identified individuals.

IT IS HEREBY ORDERED that Plaintiff's Objectior is GRANTED, the Discovery
Commissioner's Report and Recommendation of Aptil 2, 2019 is REVERSED in its entirety, The
Court has determined that there is no legal basis to preclude Plaintiff from knowing the {dentity of the
individuals contained in the incident reports as this information is relevant discovery. There is also
no legal basis to preclude Plaintiff from sharing the unredacted incident reports with petsons not
involved ir this litigation. However, the Court strongly cautions Plaintiffto be careful with how she
shares and uses this information.

IT IS FURTHER ORDERED that Defendant's Countermotion for Sanctions is DENIED. The
Court finds that Plaintiff did not act inappropriately by sharing the redacted reports at issue with other
counsel on February 7,2019 or by failing to advise the Discovery Commissioner at the March 13, 2019
hearing that all of the redacted reports at issue were filed with the Court in their entirety by plaintiffs
counsel in the matter of Carol Smith v, Venetian, case no. A-17-753362-C, on March 12, 2019,
Plaintiff further did not violate the Protective Order by failing to request a stay of the ruling by the
Discovery Commissioner under EDCR. 2.34(f) or by failing to request back the information disclosed
before the Protective Order was issued by the Discovery Commissioner.

Iy

1

Iy
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IT IS FURTHER ORDERED Defendant's Countermotion to Strike Facts, Defendant's

Countermotion for Order Directing Return of All Protected Information and Plaintiffs Motion to Strike

Defendant’s Countermotions are DENIED.,

a4
DATED this 53 IJL day of

Subrmitted by:

ROYAL & MILES LLP

1522 W, Warm Springs Road
Herderson, NV 89014
Attorneys for Defendants

R:\ivinster Case Falder\38371 8\Plendings\dOrder.wpd

DISTR
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T COURT JU

DGE
Raviewed by:
THE GALLTHER LAW FIIY

[Reviewed but would not sign]

Keith E. Galliher, Jr., Esq.
Nevada Bar No. 220

1850 E. Sahara Avenue, Suite 107
Las Vegas, NV 89014

Aitorneys for Plainiiff
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Elactronicaily Filed
8/12/2019 2:53 PM
Steven D. Grierson

CLERK OF THE COU
MRCN &&A j%.,,,..,.,...,
Michael A. Royal, Esq. !
Nevada Bar No. 4370
Gregory A, Miles, Esq,
Nevada Bar No. 4336
ROYAL & MILES LLP
1522 West Warm Springs Road
Henderson Nevada 89014
Tel:  (702) 471-6777
Fax: (702) 531 6777
A ;‘torneys for Defendants
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual, CASENO.: A-18-772761-C
DEPT. NO.: XXV

Plaintiff,
V.

VENETIAN CASINO RESORT, LLC, d/b/a
THE VENETIAN LAS VEGAS, a Nevada

Limited Liability Company, LAS VEGAS HEARING REQUESTED
SANDS, LLC dfb/a THE VENETIAN LAS |
VEGAS, a Nevada Limited Liability Company; DFPARTMI"NT XXV
YET UNKNOWN EMPLOYEE; DOES I NQTICE OF HEA NG
through X, inclusive, DATESS |2 L EATIME Mﬁ
SRR
Defendants, APPROVED B@g

MOTION FOR LEAVE TQ FILE MOTION FOR RECONSIDERATION ON ORDER
REVERSING DISCOVERY COMMISSIONER'S REPORT AND RECOMMENDATION
AND MOTION TO STAY ORDER UNTIL HEARING ON RECONSIDERATION OR,
ALTERNATIVELY, MOTION TO STAY ALL PROCEEDINGS PENDING
APPLICATION FOR WRIT OF MANDAMUS ON ORDER SHORTENING TIME

COMES NOW, Defendants, VENETIAN CASINO RESORT, LLC, and LAS VEGAS
SANDS, LLC (collectively referenced herein as Venetian), by and through their counsel, ROYAL &
MIILES LLP, and hereby file this MOTION FOR LEAVE TO FILE MOTION FOR

RECONSIDERATION ON ORDER REVERSING DISCOVERY COMMISSIONER’S REPORT

R:Mnster Cuse Toklen 33371 $Pleadingsh1 Reegraideration {Prlor- lncidents), vpd

Case Number: A-18-772761-C
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AND RECOMMENDATION AND MOTION TO STAY ORDER UNTIL HEARING ON
RECONSIDERATION OR, ALTERNATIVELY, MOTION TO STAY ALL PROCEEDINGS
PENDING APPLICATION FOR WRIT OF MANDAMUS ON ORDER SHORTENING TIME.
This Motion is based on the pleadings and papers on file, the memorandum of points and
authorities contained herein, the affidavit of counsel, the attached exhibits and any argument permitied
by this Court at the time set for hearing.
DATED this g_ day of August, 2019,
RO}IL & MILES LL@
//m
| A. oyal’ Esq. (SBN: 4370)
ry A. Miles, Esq. (SBN: 4336)
1 W. Warm Springs Rd,
Henderson, NV 80014
Attorney for Defendanis

VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC '

ORDER SHORTENING TIME

IT IS HEREBY ORDERED that the time for hearing on the above-entitled matter be, and the

same is scheduled to be heard on the’Z__wl day of A’M%] )g;jk , 2010, at the hour oifJ/"m 8.m., in

the Bighth Judicial District Court, Dept XXV, Clark County, Nevada.

A
DATED this i day of August, 2019.

e/
JTRICT COURT JUNG
thlly submitted/by: %D\R
\ MILES ;ﬁ

MichaphlAAR, y'11 scf
Nevadw’ Bat Np. 43 0
1522 W, Waetn Springs Rd.

Henderson, NV 89014

Attorney for Defendants

VENETIAN CASINO RESORT, LLC and
LAS FEGAS SANDS, LLC

Ribdnster Cuse: Poliler3837 I8\Pleatiagsh) Reconalderation (Prior Lacidents).wpd
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DECLARATION OF MICHAEL A, ROYAL, ESQ,
STATE OF NEVADA )

} ss,
COUNTY OF CLARK )

MICHAEL A. ROYAL, ESQ,, being first duly swotn, under oath deposes and states:

1. I'am an attorney duly licensed to practice law in the State of Nevada and T am counsel
for Venetian Casino Resort, LLC, and Las Vegas Sands, LLC, in connection with the above-captioned
matter. Thave personal knowledge of the following facts and if called upon could competently testify
to such facts,

2, This action arises out of an alleged incident involving a floor located within a common
area of the Venetian casino on November 4, 2016, when Plaintiffslipped and feli on a dry marble floor.

3, Defendants dispute that there was a foreign substance on the floor causing Plaintiff’s
fall, which position is supported by the surveillance footage and witnesses at the scene at various
relevant times surrounding the subject incident.

4. Maintiffinitially requested prior incident reports from November 4, 2013 to November
4, 20106, and Defendants responded by producing sixty‘-four (64) prior incident reports, redacted to
prevent identification of the guests and other non-employees involved,

5 Defendants filed a Motion for Protective Order with the Discovery Commissionet on
February 1, 2019. The motion was granted during a hearing on March 13, 2019, and the Discovery
Commissioner’s Report and Recommendation was filed April 2, 2019,

6. Plaintiff’s counsel distributed the redacted prior incident reports to other counsel
involved in other cases against Venctian (unrclated to the subject litigation), including Peter Goldstein,
Esq., on or about February 7, 2019, after the Motion for Protective Order was filed, and Mr. Goldstein

filed all sixty-four (64) reports with the court in the matter of Carol Smith v. Venetian Casino Resort,

Itdiaster Case oldet3837 | 8\2leadinysy| Heconsideration {Prior Ingidents),wpd

VEN 273




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
23
26
27

28

LLC, caseno. A-17-753362-C, on March 12, 2019, the day before the motion for protective order was
heard by the Discovery Commissioner and granted.

7. Plaintiff filed an Objection to the Discovery Commissioner’s Report and
Recommendation Dated April 2, 2019 on April 16, 2019,

8. Defendants filed a Response to Plaintiff's Objection to the Discovery Commissioner’s
Report and Recommendation Dated April 2, 2019, Countermotion to Strike Facts and Arpuments Not
Briefed Before the Discovery Commissioner, Countermotion for Order Directing Plaintiff to Comply
With Proteclive Order by Retrieving All Information Distributed to Persons Outside the Litigation and
Countermotion for Appropriate Sanctions Under NRCP 37(5)(2) on April 23, 2019,

9. The matter was heard by the District Court on May 14, 2019, The Courf ruled in favor
of Plaintiff’s objection and reversed the Discovery Commissioner, directing Defendants to produce
unredacted prior incident reports to Plaintiff with no restrictions placed upon Plaintiff’s ability to
distribute the private information of Venetian guests. (See Exhibit A, Order, filed July 31, 201 9)

10. At the May 14, 2019 hearing, the court stated that Commissioner Truman was in error.
(See Exhibit B, Transcrip: of Hean:'ng on Objection to Discovery Commissioner's Report, dated May
14,2019, at 47, In 7-8.) The Court could not identify a legal basis in which to protect the identity of
Defendants’ guests in prior incident reports or to grant a protective order preventing Plaintiff' s counsel
from distributing them as they please to persons wholly unaffiliated with the subject litigation. (See
id, at 45, In 22-25; 46, In 1-25; 46, In 1-2.) However, the court added the {ollowing:

I struggle with the decision in all candor because I do think because of the sheer

volume of the amount of people involved here, that it could become something that's

problematic. It could be viewed as something that would be something, like, a -- you

know, a markeling list that's out there on the loose that somebody could get their hands

on and tie into, but I can’t just because of thai qualm iie it up.,

... § would caution Mr. Galliher that, you know, how you share this information who
gets ahold of it and who has what information doesn't necessarily protect folks from

being upset and coming afler and waniing to attack this. . . . but it is potentially
problematic (o the extent that this information could be shared and could contain
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personal identifying information. There is — there is statutory law out there that talks
about those who come into possession of large quantities of information that contain
personal ideniifying information and do not handie it carefully and disseminate it or
do other things with i,

(Id. at 48, [n 10-16, 24-25; 49, In 1-3, 14-22.)
11, Despite the caution given by the Court to Mr. Galliher, the Court’s Order does not at
all preclude him from freely distributing information obtained in this litigation. 1na conversation 1had

with Mr. Galliher on or about July 31, 2019 regarding this matter, Mr, Galliher advised that he is

*

“mining information,’
12 Since the May 14, 2019 hearing, I discovered that on March 22, 2018, a motion for
protective order was filed by the Defendant in Carol Smith v, Venetian Casino Resort, LLC, case no.
A-17-753362-C. [ am not defense counsel of record in the Smith litigation and was not aware of that
fact. AttheMay2,2018 hearing on Venetian’s motion in the Smith matter cited above, Commissioner
Bonnie Bulla made the following determination, as provided by the Court Minutes:
Defendant Venetian Casino Resort LLC's Motion for Proteciive Order is GRANTED;
colloguy re: transitory condition of the floor; counsel can have the number of falls in
the lobbies, discussion re: how fo gel informalion inio evidence, but REDACT the
names; after reviewing information, if there is a specific fall event that happened in

the general area of Plaintiff's fall have a 2.34 conference with Defense counsel
geiting back to Commissioner 5 atlention,

(Exhibit C, Discovery Commissioner Hearing Minutes (dated May 2, 2018), Caro! Smith v. Venetian
Casino Resort, I.1C, case no. A-17-753362-C. Emphasis added.)

13. Theabove recommendation hy Comimissioner Bulla as to the redaction of guest names
and Plaintiff’s obligation to meet and confer to address the unredaction of names is nearly identical to
the recommendation by Commissioner Truman on April 2, 2019. (See Exhibit D, Discovery
Commissioner’s Report and Recommendaiion, dated April 2, 2019.)

14. 1 have also learned since the May 14, 2019 hearing that on December 27, 2018,

Commissioner Bulla ordered that videos of prior incidents produced by Venetian in the Smith matter,

-5
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supra, were likewise subject to an NRCP 26(c) protective order. (See Exhibit E, Discovery
Commissioner Report and Recommendation {dated December 27, 2018), Carol Smith v. Venetian
Cuasino Resort, LLC, caseno. A-17-753362-C.) There, Commissioner Bulla recommended as follows:

IT IS FURTHER RECOMMENDED that the video produced pursuant to this erder
shall be protected by NRCP 26 protections until the District Judge otherwise orders,
including but not limited to, that it shall remain confidential and non-public, and
shall not be publicly filed, used, or disclosed outside this litigation, and that Parties
and experis shall be so advised and consent to such confidentiality and limited use
orders, until such time as the District Judge rules on their admissibility pursuant to the
Motion In Limine rufings or otherwise,

(Seeid at?2,In27-28;3,In 1-4, Emphasis added. See also Exhibit F, Urder (dated March 6, 2019},
Carol Smith v, Venetian Casino Resort, LLC, case no. A-17-753362-C (affirming Commissioner
Bulla’s ruling); Exhibit G, Transcript of Pending Motions (May 7, 2019), Carol Smith v. Venetion
Casino Resort, LLC, case no. A-17-753362-C, at 33-42, 55, Judge Jones upholding redactions of ptior
incident reports recommended by Discovery Commissioner, )

15, The above from the Smith matter is presented to the Court to illustrate that
Commissioner Truman's recommendation to grant the motion for protective order was consistent with
how Cornmissioner Bulla on the same issue in a presently litigated matter.

16.  Defendants are concerned that the Court’s decision in reversing the DCRR of April 2,
2019 in this matter will not only have an immediate adverse impact in this litigation relate; to what
they deem to be their duty to protect private information of guests end non-employees, but that it has
a much longer reach going forward, as Plaintiff’s counsel has made it very clear by prior actions and
representations made in filing papers in and argument before the Court that he has every intontion of
shotgun blasting this information at as he deems fit and approptiate to suit the needs of other plaintiff
attorneys within the legal community (among likely many others),

17. Mr Galliber is known to have already shared unredacted information in his possession

with attorneys representing plaintiff Smith v. Venetian (A-17-753362-C), Cohen v. Venetion

-6-
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(A-17-761036-C) and Boucher v. Venetion (A-18-773651-C). As noted, Mr. Galliher has
acknowledged that he is presently in the process of “mining " information from Venetian,

13.  Since the May 14, 2019 hearing, Mr. Galliher claims to have amassed information
related to hundreds of prior incidents beyond the sixty-four (64) produced by Defendants in this matter,
which he claims to have acquired from attorneys in other litigated matters involving Venetian,

19, InaMay30, 2019 report prepared by Plaintiff expert Tom Jennings, Mr. Jennings made
the following statement: "7t should also be noted that Venetian Hotel-Casino has experienced 196 slip
and fall events between January 1, 2012 to Augusi 5, 2016 with the majority of those events occurring
on the marble flooring within the same approximate area as Plaintiff's slip and fall. " (See Exhibit
H, Tom Jennings Rebuttal Report, dated May 30, 2019, at 3.)

20.  During his July 2, 2019 deposition, Mr. Jennings tes(ified that he had reviewed the 196
prior slip and fall events referenced in his May 30, 2019 rebuttal report (which infortnation was not
produced to Defendants prior to his deposition or included the entire file he was to produce) and that
they were all limited to the Grand Lux rotunda area where Plaintiff fell. Consider the following from
Mr, Jennings’ deposition:

0. Okay. All vight. Let's go to the last page of your May 30th, 2019,
report. Look at the lasi paragraph,

A Yes, sir,

) It reads, "It should also be noted that the Venetian Hotel Casino has

experienced 196 slip-and-full events between January Ist, 2012, to August 5th, 2016,

with the majority of those events occurring on the marble flooring within the same

approximate area as plaintiff's slip-and-fall.”" Did I read that correctly?

A You did.
0. What information are you drawing from?
4. I'm drawing from . .. When I prepared this report, Iwas provided by

Mr. Galliher's office a spreadsheet, a run sheet of slip-and-fall events within that

referenced time period at that same approximate area as Plaintiff’s slip-and-fall,
0 Did you bring that with you today?

A I don’t believe so. It was sent to me vig an e-mail,
Q. You make the comment here, "same approximate area.”
A Yes, sir,
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Q. What are you talking abowt? What area? s it the whole property or is
it just in the Grand Lux rotunda? Where is it?
A, Within the Grand Lux area, based on what [ reviewed in the details of
each recorded incident.

o Okay.  So you're saying, then, as I understand it, you received
information from Mr. Galliher that there were 196 slip-and-fall events beiween
January 1%, 2012, and August 5th, 2016, occurring in the vieinity of the Grand FLux

rotunda?
A Lssentially that's correct, yes, sir.
[0 Did you count them?
A Yes, Idid,
o Okary. So this is something you counted?
A Yes, sir.

Q All right. And did you see — did you notice that all of these 196
slip-and-fall events, did they vccur due to foreign substances on the floor?
A Mostly that was the case, yes, sir. As1recall, they were all due to liquid
contaminanis.
(See Exhibit I, Deposition of Thomas Jennings, taken July 2, 2019, at 84, 1n 7-25; 85, In 1-5 ; 86,1n 12-
19; 87, 1n 23-25; 88, In 1-3; 89, In 18-25; 90, [n 1. Emphasis added.)
21, Plaintiff has not preduced the 196 documents occurring solely within the area of the
Grand Lux I'Ut‘.l;'ldﬂ referenced by Mr, Jennings. Plaintiff provided to Defendants a list of 196 prior
incidents; however, only eight (8) identify the Grand Lux area, and ffty-six (56) are duplicates,
(See Exhibit I, Correspondence of May 31, 2019 jrom Galliher Law Firm to Tom Jennings.) Also,
since the list provided by Mr. Gallilier was sent to Mr. Jennings afler he signed his May 30, 2019
report, this information is believed to be non-responsive to Defendants’ request. It is not consistent
with the documents described by Mr. Jennings under oath in his July 2, 2019 deposition.
22, Thesecurityrepott involving Plaintiffhas been identified herein as VEN 005-018. The
Case MO provides that the report contains Protected Health Information. (See Exhibit K.} The
Narrative Report and Acknowledgment of First Aid Assistance & Advice o Seek Medical Care have

information related to the examination of responding security EMT, Joseph Larson. (Seeid.) Officer

Larson testified in his October 11, 2019 deposition that PHI in the MO report stands for Protected
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Health Information. (See Exhibit L, Transcript of Joseph Larson Deposition, taken October 11, 2019,
at51,In 1-11.)

23, For the past filty-seven (57) years, the law in Nevada has been that evidence of prior
incidents in litigation arising from a temporary transient condition such as a foreign substance on the

floor is not admissible to establish notice. (See Eldorado Club, Ing, v, Graff, 78 Nev. 507, 377 P.2d

174 (1962).) Defendants therefore move for leave and move the Court to reconsider the matter of
granting a protective order as to any prior incident reports produced in this litigation, thereby affirming
the Discovery Commissioner’s Report and Recommendation, Alternatively, because this is a critical
issue to Venetian and presents an important issue of law, should the Court deny this motion,
Defendants move to stay this proceeding to allow Defendants to file a writ of mandamus with the
Nevada Supreme Couft,

24, This is requested for hearing on an order shortening time due to the fact that Plaintiff
has filed a motion to compel the pl'odt}ction of unredacted reports and this motion for reconsideration
therefore cannot be heard in the ordinary course. Time is therefore of the essence for all involved.

25.  Iiurther declare that the exhibits identified herein below are true and correct copies of

documents produced in or otherwise related to this matter.

EXHIBIT TITLE
Order dated July 31, 2019
Transcript of Hearing on Plaintiff’s Objection lo DCRR, dated May 14, 2019

Discovery Commissioner Hearing Minutes (dated May 2, 2018), Carol Smith v.
Venetian Casino Resort, LLC, case no, A-17-753362-C

D Discovery Commissioner Report and Recommendation (April 2, 2019), Joyee
Sekera v. Venetian Casino Resort, LLC, case no. A-18-772761-C

E Discovery Commissioner Report and Recommendation {(December 27, 2018),
Carol Smith v. Venetian Casino Resori, LLC, case no. A-17-753362-C

¥ Order (dated March 6, 2019), Carol Smith v. Venetian Casino Resort, LLC, case
no. A-17-753362-C
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EXHIBIT TITLE

G Transcript of Pending Motions (May 7, 2019), Carol Smith v. Venetian Casino
Resort, LLC, case no, A~17-753362-C, pp 33-42, 55

H Rebuttal Report by Tom Jennings, dated May 30, 2019

1 Transoript of Tom Jennings Deposition, dated July 2, 2019, selected pages

J Correspondence of May 31, 2019 trom Galliher Law Firm to Tom Jennings

K Security Incident Report, 16110680, VEN 005-G9, 017

L Transcript of Joseph Larson Deposition, taken October 11, 2019, at 51

M Findings of Fact, Conclusions of Law and Order Granting Defendants’ Motion for
Partial Summary Judgment on Mode of Operation Theory of Liability, filed July
23,2019

N Privacy Policy, The Venetian Resort Las Vegas (July 7, 2019)
Las Vegas Sands Corp, Annual Report 2018

P Zurich American Insurance Policy, No. GLO 0171169-02 (VEN 1440-1453)

Executed on 5{ _day of August, 201 JN //

MIC[ 1{? RFYAL ES0.
MEMORANDUM OF POINTS\AND AUTHORITTES

1.

INTRODUCTION

Thisis aslip/fall incident occurring at the Venetian property on November4, 2016. Defendants
produced sixty-four (64) redacted prior incident reports to Plaintiff on or about January 4, 2019 with
the understanding that Defendants would seek protection under NRCP 26(c) regarding the reports. A
Motion for Protective Order was filed on February 1, 2019. On or about Fehmary 7, 2019, Plaintiff's
counsel shared all of the sixty-four (64) prior incident reports at issue with an attorney representing a
party against Venetian in a wholly separate action. On March 12, 2019, all sixty-four (64) prior
incident reports were filed with the Court by the plaintiff in the case of Smith v. Fenetian Casino
KResort, Case No, A-17-753362-C, which information was not shared with defense counsel here or with

-10-
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the Discovery Cominissioner at the March 13, 2019 hearing, even after the Court ruled in favor of
granting the protective order, Plaintiff thereafter filed an Objection to the Discovery Commissioner’s
Report and Recommendation without obtaining a stay, as the prior incident reports deemed protected
were published in the public domain.,

At the May 14, 2019 hearing on Plaintiff’s Objection to the DCRR and related matters, the
Court reversed the Discovery Comnmissioner and did not place any restrictions on how Plaintiff would
handle/use personal information of guests and non-employees involved in prior incidents obtained
Defendants. The Court stated that it could not find any legal basis in which to restrict production of
the prior incident reports in any way, and concluded that the Commissioner Truman was in error,
Defendants disagree, and present herein to the Court information confirming that Commissioner
Truman’s ruling was in keeping not only with how Commissioner Bulla ruled in similar matters, but
is also consistent with Nevada law.

IT.

NATURE OF MOTION

Defendants move the Court for reconsideration of its July 31, 2019 order to protect the privacy
of personal information related to guests identified in prior incident reports. Pursuant to Eldorado

Club, In¢,, since the information sought by Plaintiff is deemed inadmissible for the very purpose

Plaintiff intends to use it at trial - to establish notice - Defendants maintain that it does not meet the

test for relevance and proportionality under NRCP 26(b)(1). Evenifthe Court concludes that Plaintiff

is entitled to the prior incident reports regardless of Eldorado Club, Inc., issuing a protective order to
protect the persons so identified is most appropriate under the new NRCP 26(b)(1) and Nevada case
law. Should the Court deny Defendants” motion, Defendants hereby move for a stay of this proceeding

so they may file a writ of mandamus with a higher court to address this issue as it is a matter of high
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importance to Defendants not only in this litigation but has a far reaching impact on its handling and
distribution of private information of guests and non-employees,
1.

LEGAL ANALYSIS

A. Reconsideration of a Court’s Ruling is Allowed Under EDCR 2.24

Rule 2.24, Eight District Court Rules, allows a party to seek reconsideration of a Court’s ruling
upon the filing of a timely motion. EDCR 2.24 provides, in relevant part::

{a)  No motion once heard and disposed of may be renewed in the same
cause, nor may the same matters therein embraced be reheard, unless by leave of the
court granted upon motion therefor, after noiice of such motion to the adverse parties.

(5) A party seeking reconsideration of a ruling of the cours, other than any
order which may be addressed by motion pursuant to NRCP 50¢b), 52(B), 59 or 60.
must file a motion for relief within 10 days after service of written notice of the order
or judgment unless time is shortened or enlarged by order. A motion for rehearing or
reconsideration must be served, noticed, filed and heard as is any other motion . . . .

{c) If a motion for rehearing is granted, the court may make a final
disposition of the cause without reargument or may reset it for reargument or
resubmission or may make such other orders as are deemed appropriate vunder the
circumsitances of the pariicular case.

Defendants file this motion for reconsideration based on the fact that the Discovery
Commissioner’s Report and Recommendation of April 2, 2019 was not in error, as the District Court
recently determined. Defendants are concerned that the Court’s general instruction for Plaintiff to
handle this private information responsibly is insufficient to protect it from free dissemination by
Plainiiff and her counsel. Respectfully, a protective order under NRCP 26(c) must be issved.

B. Personal, Private Information of Guests Ideniified in Prior Incident Reports is Fatitled
to NRCP 26(c) Protection

Plaintiff is demanding (and the Court has most recently ordered that she may have) unfettered
access to personal and sensitive information from non-parties to this nction, which is not otherwise
relevant to any claims or defenses, without fairly setting forth how her desire for this information

outweighs the need to protect privacy of uninvolved third parties. Plainti ff has not articulated how the
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identity of individuals involved in prior incidents on Defendants’ property, with no relation to
Plaintiff's case, could be relevant to any issue of Plaintiff's claim.

Although Defendants assert here that Plaintiff slipped and fell on a dry marble floor, it is
Plaintiff's claim that she fell due to a wet, temporary transient condition. Individuals involved in prior
slip-and-fall incidents would be unabie to provide any information regarding the alleged hazard which
Plaintiff contends caused her fall here. Reports of prior slip and fall incidents, which occurred on
different substances or objects, under different circumstances, in different areas of the property, and
on different dates have no relevancy to the issue of whether Defendants had actual or constructive
notice of the substance which Plaintiff alleges caused her to fall on the date of her alleged incident.

{See, Eldorado Club, Inc., supra; Southern Pac. Co. v, Harris, 80 Nev. 426, 431 (1964).)' This is

especially true here since the Court held that the mode of operation theory of liability does not apply
to these circumstances. (See Exhibit M, Findings of Faci, Conclusions of Law and Order Granting
Defendants’ Motion for Partia! Summary Judgment on Mode of Operation Theory of Liability, filed
July 23, 2019.)

In Eldorado Club, Inc., supra, the Nevada Supreme Court held that evidence of prior incident

repotts in cases involving a temperary transitory condition are not admissible to show notice bya

defendant premiscs owner like Venetian. (See Eldorado Club, Inc. at 511,377 P.2d at 176.) Ifthese

'Even where discovery inquiries could reasonably lead to the discovery o fadmissible evidence,
courts must still balance the proponent's interest in discovery of the information against any legitimate
interest of the other party. Further, discovery requests should be specifically tailored to result in the
production of materials relevant to the claims at issue, rather than broadly drafted in the hopes of
uncevering relevant information. (See Schlatter v. Bighth Judicial Dist. Court, 93 Nev. 189, 192
(1977) ("{Nevada's] discovery rules provide no basis for [a carte blanche] invasion into a liticant's
private affairs merely because redress is sought for personal injury” ), Ragge v. MCA/Universal

Studios, 165 F.R.D. 601, 605 (C.D. Cal. 1995) (quoting Cook v. Yellow Freight Sys., Inc., 132
[.R.D. 548,551 (E.D. Cal. 1990) ("the initiation of a lawsuit, does not, by itself, grant plaintiffs
the right to rummage unnecessarily and unchecked through the private affairs of anyone they
choose. A balance must be struck”y; Mackelprang v, Fid, Nat'l Title Agency of Nev. Inc., 2007 U.S.
Digt. LEXIS 2379, *7 (D. Nev. Jan. 9, 2007) (discovery based on mere suspicion or speculation is
nothing more than the proverbial ishing expedition’,

-13-
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reports are not relevait, are not admissible, then it begs the question as to why Plaintiff not only needs
them, but likewise needs to contact and interview those persons identified therein as having been
involved, Keep in mind that Plaintiff'is, in her counsel's own words, “mining” information. When
weighing the balance of factors provided in the new version of NRCP 26(b)(1), producing this
Information in redacted form and limiting the same to this litigation is a fair compromise.

The new version of NRCP 26(b)(1) reads as follows:

Unless otherwise limited by order of the court in accordance with these rules, the scope

of discovery is as follows: Parties may obtain discovery regarding any nonprivileged

matter that ls relevant to any party’s claims or defenses and proportional to the needs

of the case, considering the importance of the issues at stake in the aciion, the

amount in controvetsy, the parties’ relative access to relevant information, the

parties’ resources, the importance of the discovery in resolving the issues, and

whether the burden or expense of the proposed discovery outweighs its likely benefit.

Information within this scope of discovery need not be admissible in evidence to be

discoverable. (Emphasis added.)

Thus, Plaintiff must demonstrate that the desired discovery is relevant to her claims here and
that it is proportional to the needs of the case with five factors: 1) importance of issues at stake; 2)
amount in controversy; 3) parties’ relative access to relevant information; 4) parties’ resources; the
importance of the discovery in resolving contested issues; and 5) the burden of proposed discovery vs.
the likely benefit.

Plaintiff claims to have sustained injuries primarily to her neck and back. Her known treatment
is approximalely $80,000, to date, thus far all conservative in nature nearly three (3) years post
incident. Plaintiff’s counsel claims to have knowledge ofhundreds of priorincidents beyond the sixty-

four (64) produced by Defendants, which she has never produced. The priorincident reports under the

circumstances are not admissible under Eldorado Club, Inc. As noted further below, the burden upon

Defendants to produce unredacted information of prior incident reports whieh are not reasonably
calculated to be admissible at trial (which guest information Defendants desire to protect) greatly

outweighs the need and likely benefit to Plaintiff of obtaining this information.
-14 -
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The United States District Court for the District of Nevada has dealt with this issue and found
in favor of protecting the privacy rights of third partics by redacting personal information,

Inlzzo v. Wal-Mart Stores, Inc., 2016 U.S, Dist. LEXIS 12210; 2016 WL 409694, the plaintiff,
who slipped and fell on a clear liquid within a Las Vegas Wal-Mart store on May {8, 2013, filed a
motion to compel the defendant to produce evidence of prior claims and incidents for the three (3)
ye;ﬂrs preceding the subject incident, The court evaluated the claim under FRCP 26(b)(1) in light of

Nevada law as set forth in Eldorado Club, Inc., supra at 511,377 P.2d at 176 (which held: i is error

to receive ‘notice evidence’ of the fype here [prior incideni reporits] for the purpose of establishing
the defendant’s duty™). There, the defense had previously produced a list of prior reported slip and
falls (as opposed to the actual individual incident reports). The defense argued that the potential
value of the information sought by the plaintiff was outweighed by the burden on the defendant
to gather the information and ifs adverse impact on the privaey rights of third parties. The court
denied plaintiff’s motion to compel, concluding as follows: “In considering the totality of the
circumstances, the Court concludes that the value of the material sought is outweighed by Defendant's
burden of providing it.” (Id at 4, 2016 U.S, Dist LEXIS at *11.) This is the very argument
Defendants are making here.

In Rowland v, Paris Las Vegas, 2015 U.S. Dist. LEXIS 105513; 2015 WL 4742502, plaintiff
sued the defendant for injuries atter slipping and falling on a recently polished tile floor. The plaintiff
sought to compel the defendant to identify by name (with phone numbers and addresses) any person
who had complained that the subject flooring was slippery. The court not only found the request Lo
be overly broad, but also determined that it violated the privacy rights of the persons involved. It
explained as follows:

Further, the Court finds that requiring disclosure of the addresses and telephone

numbers of prior hotel guests would violate the privacy rights of third parties.

"Federal courts ordinarily recognize o constitutionally-based right of privacy that can
be raised in response to discovery requests.” Zuniga v. Western Apartments, 2014 U.S,
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Dist. LEXIS 83135, at *8(C.D. Cal. Mar. 25, 2014) (citing A. Farber & Partners, Inc.
v. Garber, 234 F .R.D, 186, 191 (C.D. Cal. 2006)). However, this right is not absolute;
rather, it Is subject to a balancing test. Stallworth v. Brollini, 288 F.R.D. 439, 444
(N.D. Cal. 2012). "When the constitutional right of privacy Is invelved, 'the party
seeking discovery must demonstrate a compelling need for discovery, and that
compelling need must be so strong as to outweigh the privacy righst when these two
competing interests are carefully balanced.'" Artis v. Deere & Co,, 276 F.R.D. 348,
352(N.D. Cal 2011) (quoting Wiegele v. Fedex Ground Package Sys., 2007 U.S, Dist,
LEXIS 9444, at *2 (5.D. Cal, Feb. 8, 2007)). "Compelled discovery within the realm
of the right of privacy 'cannot be justified solely on the ground that 1t may lead to
relevant information.'" Id. Here, Plaintiff has not addressed these privacy concerns,
much less demonstrated that her need for the information outweighs the third party
privacy interests. Therefore, the Court will not require Defendant to produce
addresses or telephone numbers in response to Interrogaiory No, 5.

(fd. at *7. Hmphasis added.) What has Plaintiff done to demonstrate a “compelling need for
discovery " of the names of prior Venetian guests involved in incidents in light of Eldorado Club, Inc?
She has not presented anything which would allow the Court Lo carefully consider the balance of
interests surrounding the subject guest information,

In Bible v. Rio Props., Inc., 246 ER.D, 614, 2007 U.S. Dist. LEXIS 80017, the United States
District Court for the Central District of California that a guest who fell at the Rio Hotel in Las Vegas
on May 27, 2006 was only entitled to redacted prior incident reports produced in discovery to protect
guest privacy rights. Like the court in Rowland, supra, the Bible court balanced the right to privacy

of those identified on prior incident reports with the need for the plaintiff to have their contact

information. It concluded:

Here, the rights of third parties can be adequately protected by permitting defendant
to redact the guest’s complaints and staff incident reportsto protect the guest's name
and personal information, such as address, date of birth, telephone number, and the
like. With the limitations set forth herein, the Court grants plaintiff's motion to compel,
in part, and denies it, in part.

{Id. at 620-21, 2007 U.S. Dis, LEXIS 80017 at #16-17, Emphasis added.)?

*See also Lologo v. Wal-Mart Stores, Inc., 2016 U.S, Dist. LEXIS 10055 9; 2016 WI1.4084035
(the defense’s motion in limine to exclude all evidence of prior slip/fall incidents involving a
temporary transitory condilion of a foreign substance was granted, based on the Nevada court’s ruling
in Bldorado Club, Inc.); Caballero v, Bodega Latina Corp., 2017 U.S. Dist. LEXTS 116869, 2017 WL
<16 -
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Federal courts in other jurisdictions have likewise agreed, In Dowell v Griffin, 275 F.R.D. 61 3
620 (3.D. Cal. 2011}, while ordering production of reports arising from other complaints, the court
specifically held that "Plaintiff has no need of sensitive personal information that may be Jound ..
. Thus, any phone number, address, date of birth, social security number, or credit card number
should be redacted.” (Id. Emphasis added), The court went further to protect the confidentiality of
information so produced by ordering that only the plaintiff, his counsel, and experts have access to the
redacted materials, and that any copies be returned to the defendant at the conclusion of the case. (I4.)

This ig the protection sought by Defendants here.

Similatly, in Shaw v, Experan Info, 80ls,, Inc,, 306 F.R.D. 293, 299 (3.D. Cal, 20135), the
California federal district court ordered that certain banking records produced by the defendant with
the limitation that any privase identifying information was to be redacted. The Shaw court noted that
the redaclion of private personal information adequately addressed the defendant’s concerns for
privacy. Again, this is all Defendants are seeking presently.

The above cases support Defendants’ position in this case - that protection of sensitive personal

information of anyone not a party to this suit should beredacted. Certainly, under Eldorado Clyb Inc.,
which provides the prior incident reports in circumstances such as those present here are not
admissible, it is questionable whether Plaintiff has a right to them at all.

The incident reports at issue in this case contain the sensitive, and private information of
individuals who are nol parties to this lawsuit, and who are not believed to have any information, facts
ot circurnstances surrounding Plaintiffs’s allegations. The only benefit sought by Plaintiffhere is her
desire to contact hundreds of persons to apparently find someone who knows something about the

subject incident or perhaps to have someone whoily unrelated to the incident describe how or why

3174931 (plaintiff denied requested prior incident reports under the relevancy requirement of FRCP
26(b)(1), relying on Eldorado Club, Inc., supra).

T::Master Cam Folder 3237 1342 zadinga Recousideation (Prior Tncldents).wpd " 1 7 -
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Plaintiff'fell. In addition, Plaintiff plans to share all private guest information with other attorneys her
counsel desires, to be filed again and again with the court in various litigated matters. Plaintiff’s
ouriosity and her counsel’s desire to “mine information to share with multiple other attorneys within
the local plaintiff’s bar is not enough to outweigh the rights of privacy by those guests identified in
prior incident reports.

‘There is a recognized interest in protecting the disclosure of personal client information, as
unauthorized disclosure would likely damage the Defendants’ guest refationships. (See Gonzales v.
Google, Inc,, 234 FRD 674, 684 (N.D.CA 2006) (disclosing client information "may have an
appreciable impact on the way which [the company] is perceived, and consequently the Srequency
with which customers use [the company]"). Guests who stay at the Venetian do so with an expectation
that their personal information will not be disclosed or disseminated without their consent. There is
simply no legitimate discovery interest which outweighs these third-party privacy concems in light of

Eldorado Club, Inc. Moreover, Plaintiffhas not demonstrated a compelling need for this information.

Fuﬁhermore, as discussed furtherbelow, it could sﬁbj ect Defendénts to liability for privacy violations,
Finally, as set forth in the Declaration above, the ruling by Commissioner Truman is consistent
with previous rulings by Commissioner Bulla in similar circurstances, which were adopted by Judge
Jones in the Smith litigation. Commissioner Truman’s recommendation is consistent with how federal
district judges and magistrates handle these kind of discovery requests. Plaintiff's counsel is
“mining ", which does not meet the criteria of NRCP 26(b)(1). If Plaintiff receives guest contact
information, her counsel’s mining will surely lead to the privacy invasion of many Venetian guests and,
a3 discussed further below, put Venetian’s business interests at risk.
C. Defendants Should Not Be Required to Re-Produce Venetian Incident Reports Without

the Existing Redactions of Confidential and Private Information Relating to Defendant’s

Guests as it Exposes Defendants to Liability

Rnbdrater Cran Foidert 3837184 Pleadingsit Reconsidertion (Prior Ingidens),wpd - 1 8 -
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It is Venetian's policy to protect against the dissemination or disclosure of its guests’ or
visitors’ personal, private, and confidential information. Second, mass dissemination of Venetian’s
guests’ private information is the equivalent to a data breach, thereby exposing Venetian to additional
third-party claims. Plaini{ffhas recently requested that Defendants re-produce all of Venetian incident
reports involving slips/falls on the marble flooring from May 1999 to the present, without the
redactions of Defendant’s guests’ private, confidential, and protected personal information, which
inhcfently includes medical or health related information, Defendant opposes Plaintiff’s request and
has filed a motion for protective ofder that is presently before the Discovery Commissioner.
Furthermore, Defendants do not have the guests’/visitors’ authority to disseminate their personal,
private information to any other "party.

Absent a showing by Plaintiff of a substantial need for the personal information pertaining to
third-parties that were not involved in the subject incident, Plaintiff should not be provided the same,
Becanse Defendants must seck and obtain a waiver with respect o disclosure of a third-party’s
personal information, Plaintiffshould identify any suchneed on a case-by-case, or incident-by-incident
basis,

As established below, good-cause exists for to support an order providing that Venetizan’s
guests’ respective personal, private information contained in Venetian Incident Reports remain
redacted.

Venetian’s Data Privacy Policy (“Privacy Policy™) states in relevant part, as follows:
This is the Data Privacy Policy (“Privacy Policy™} of Venetian Casino Resort, LLC
and its parent, offillate and subsidiary entities (collectively, the “Company ™) located
in the United States. ... This Privacy Policy applies io activities the Company engages
in on iis websites and activities that are offline or unrelated to our websites, as
applicable. We are providing ihis notice to explain our information practices and the
choices you can make abowt the way your information is collected and used.

This Privacy Policysets forth the principles that govern our treatment of personal data.

We expect all employees and those with whom we share personal data to adhere to this
Privacy Policy.
RiMaster Coge Foldlert 38371 B*Phaadings’ | Reconsiderntion (Prior Incidents) wixl
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The Company is comumitted to protecting the Information that our guests, prospective
guests, patrons, employees, and suppliers have entrusted to us.

This Privacy Policy applies to all personal data in any format or imedium, relating
to all guests, prospective guests, patrons, employees, suppllers and others who do
business with the Company,

(Sec Exhibit N, Privacy Policy, The Venetian Resort Las Vegas (July 7, 2019),

hitps://www.venetian.com/policy html at 1. Emphasis added.)

Venetian’s Privacy Policy desctibes to Venetian’s guests (and prospective guests) that Venetian

collects its guests’ personal data or information, stating in relevant part as follows:
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We only collect personal data that you provide to us, or that we are authorized to
obiain by you or by law. For example, we obtain credit information to evaluate
applications for credit, and we obiain background check information for employment
applications. The type of persoral data we collect from you will depend on how you
areinleracting with us using our website, products, or services. For example, we may
collect different information from you when you make reservations, purchase gift
certificates or merchandise, participate in a contest, or contact us with requests,
JSeedback, or suggestions. The information we collect may include your name, title,
email address, mailing information, phone number, fax number, credit card
information, travel details (flight number and details, poinis of origin and destination),
room preferences, and other information you voluniarily provide,

(Id at3.)
Venetian’s Privacy Policy includes offering Venelian’s guests an opportunity to choose what
personal information, if any, is shared with outside entities. Specifically, Venetian’s Privacy Policy

provides the following:

For all personal data that we have about you, you have the following rights and/or
choices that we will accommodate where your requests meet legal and regulatory
requirements and do not risk making other data less secure or changing other data;

Opt Out, Object, Withdraw Consent: You can always choose not to disclose certain

information to us. Where we rely on your consent to process your personal data, you

have the right to withdraw or decline consent at any time. If you have provided us

with your email address and you would like to stop receiving marketing emails from

us, clicl on the unsubscribe link at the bottom of any of our email communications. If
you do not wish to receive markeling communications from us via direct mail, or if you

want to request that we do not share your contact information with our marketing
partners, please contact ug using the methods in the Contact Us section and include

your nume, address, and any other specific contact information thal you wish to

Festrict.

20 .
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Access, Correct, Update, Restrict Processing, Erase: Youmay have the right to access,
correct, and update your information. You also may request that we restrict processing
of your information or eraseit. To ensure that all of your personal data is correct and
up to date, or lo ask that we restrict processing or erase your information, please
conlact us using the methods in the Contact Us section below.

(Id. at7.)

Likewise, Defendants identify the importance of its Privacy Policy in their annual disclosures.
Dafendant’s 2018 Annual Disclosures provide in relevant part as follows:

Our fatlure to maintain the integrity of our information and information systems, which
contain legally protected information about us and others, could happen in a variety
of ways, including as a result of unauthorized access, breach of our cybersecurity
systems and measures, or other disruption or corruption of our information systems,
software or data, or access to information stored outside of our information systems,
and could impair our ability to conduct our business operations, delay our ability to
recognize revenue, compromise the integrity of our business and services, result in
significant data losses and the theft of our IP, damage our reputation, expose us to
liability to third parties, regulatory fines and penalties, and require us to incur
significant costs fo maintain the privacy and security of our information, network and

data.
$oek

Our business requires the collection and retention of large volumes of duta and
non-electronic information, including credit card numbers and other legally protected
information about people in various information systems we maintain and in those
maintained by third parties with whom we contract and may share data, We also
maintain important internal company information such as legally protected
information about our employees and information relating to our operations, The
integrity and protection of that legally protected information about people and
company information qre important to us. Our collection of such legally protected
information about people and company information is subject to extensive regulation
by private groups such as the payment card indusiry as well as domestic and foreign
governmental auhorities, including gaming authorities. Ifa cybersecurity or privacy
event occurs, we may be unable to satisfy applicable lows and regulations or the
expectation of regulators, employees, customers or other impacied individuals.

(See Exhibit O, Las Pegas Sands Corp. Annual Report 2018 at 32.)

Lagtly, and perhaps most importantly, mass disclosure of Venetian’s guests’ personal
information subjects Defendants to additional direct Hability from those whose personal, private
information ig disclosed without first granting their respective consent or authority. As noted in

Defendants’ casualty insurance policy, Defendant is not insured for the following:

-2 -
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“Personal and advertising infury” arlsing out of any access to or disclosure of any

person’s or organization’s confidential or personal information, including patents,
trade secrets, processing methods, customer lists, financial information, credit card
information, health information or any other type of nonpublic information. This
exclusion applies even if damages are claimed for notification costs, credit monitoring
expenses, forensic expenses, public relations expenses or any other loss, cost or
expense incurred by you or others arising out of any access to or disclosure of any
person's or organization’s confidential or personal information.

(See Exhibit P, Zurich American Insurance Policy, No, GLO 0171169-02 at VEN 1453, Emphasis
added,) Therefore, where Venetian is forced to provide personal information of its guests, which
information is then disseminated indiscriminately as will most certainly happen here, Venetian is not
only subject to litigation by may not have insurance coverage related to any such action,

Accordingly, in addition to the reasons set forth in Eldorado Club, Inc., the

relevance/proportionality requirernents of NRCF 26(b)(1), the prior rulings by Commissioner Bulla
and the holdings by federal district courts addressing this same issue, Venelian presents the Court with
one more reason fo reconsider its decision to reverse the Discovery Commissioner’s Report and
Recommendation of April 2, 2019,

D. If Defendants’ Motion is Denied, Defendants Move For g Stay of the Julv 31, 2019 Order
te Allow Defendants Time to File a Writ of Mandamuns

This is a matter of great importance to Venetian, as any information provided to Plaintiff will
be freely distributed resulting in irreparable harin, Therefore, if the Court is inclined to deny this
motion, Defendants move for a stay of proceedings to allow it sufficient time to prepare and file a writ
of mandamus with the Nevada Supreme Court to have this issue adjudicated. Also, bear in mind that
Plaintiffis not limiting disclosure of private information for those involved in the sixiy-four (64) prior
incidents, but is seeking unredacted information for every and any person identified in any occurrence

at Venetian involving a marble floor for the past twenty (20) years.?

*This, of course, includes those persons involved in such incidents within the two year statute
of limitations.
w22
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A writ of mandamus is available to compel the performance of an act which the law requires
as a duty resulting from an office, trust or station, or to control a manifest abuse of discretion. (See

Beazer Homes, Nev., Ine. v. Dist. Ct., 120 Nev, 575, 97 P.3d 1132 (2004); NRS 34.160.) Because

compliance with the present order to produce unredacted names would be overly burdensome to
Defendants and subject Venetian to significant harm, Defendants respectfully move for a stay of
proceedings sufficient to allow for the filing of a writ to address this important issue,
Iv.
CONCLUSION

Based on the foregoing, Defendants hereby move this Honorable Courl to reconsider its order
directing Defendants to produce unredacted prior incident reports to Plaintift without any protection
or limitation as to how the private inforination of guests and non-employess is used by Plaintiff and
her counsel. Alternatively, if the Court denies this motion for reconsideration, Defendants hereby
move for a stay of this proceeding so they can file a writ of mandamus with the higher court to address
this issue, which Defendants deerﬁ to have far reaching implicaﬁons well beyond this litigation,

DATED this ]Z day of August, 2019,

ROY ATLES LLP

ﬁm

Rijal, Fsq. (SBN: 4370)
‘ g A Mllcs 5q. (SBN 4336)
1522/, Warm Springs Rd.

Henderson, NV 89014

Attorney jor Defendants

LAS VEGAS SANDS, LLC, and
VENFTIAN CASING RESORT, LLC

23 .
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CERTIFICATE. OF SERVICE

THEREBY CERTIFY that on the _[Qlclay of August, 2019, and pursuant to NRCP 5(b),
cansed a true and correct copy of the foregoing MOTION FOR LEAVE TQO FILE MOTION FOR
RECONSIDERATION ON ORDER REVERSING DISCOVERY COMMISSIONER’S
REPORT AND RECOMMENDATION ANDMOTIONTO STAY ORDFR UNTIL HEARING
ON RECONSIDERATION OR, ALTERNATIVELY, MOTION TO STAY ALL
PROCEEDINGS PENDING APPLICATION FOR WRIT OF MANDAMUS ON ORDER

SHORTENING TIME to be served as follows:

by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and/ot

to be served via facsimile; and/or

pursuant to BIDCR 8.05(a) and 8.05(f}, to be electronically served through the Eighth
Judicial Court’s electronic filing system, with the date and time ofthe electronic service
substituted for the date and place of deposit in the mail; and/or

___ tobe hand delivered,

to the attorneys and/or parties listed below at the address and/or facsimile number indicated below:

Keith E. Galliher, Jr., Esq.

THE GALLIHER LAW FIRM
1850 E. Sahara Avenue, Suite 107
Las Vegas, NV 89104

Attorneys for Plaintiff

Facsimile: 702-735-0204
E-Service:  kgalliher@galliherlawfirm.com

dmooneyv@galliherdawfirm.com
gramos@galliherlawfinm.com

sray@galliherlawfirm.com

sy, st

An employet of R(@I’AL & MILES LLP

w2
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ROYAL & MILESLLP

1522 W Warm Springs Road

Henderson NV 83014
Tel: (702) 471-6777 + Fax: (702) 531-6777
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Electronically Filed
7/31/2019 9:50 AM
Steven D. Grierson

CLERK OF THE COU
ORDR W ,Qbm
Michael A, Royal, Esq. . : '
Nevada Bar No, 4370
Gregory A, Miles, Esq.
Nevada Bar No. 4336
ROYAL & MILES LLP
1522 West Warm Springs Road
Henderson Nevada 89014
Tel;  (702) 471-6777
Fax: (702)571-6777
Email: mroval@rovalmileslaw.com
Attorneys for Defendants
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual; CASENO.: A-18-772761-C
DEPT.NO.: 2485

Plaintiff,

V.

VENETIAN CASINC RESORT, LIC, d/b/a ORDER
THE VENETIAN LAS VEGAS, a Nevada
Limited Liability Company; LAS VEGAS
SANDS, LLC d/t/a THE VENETIAN LAS
YEGAS, a Nevada Limited Liability Company;
YET UNKNOWN EMPLOYEE; DOES 1
through X, inclusive,

Defendants.

Plaintiff Joyce Sekera's Objection to the Discovery Corumissioner's Report and
Recommendation on Defendant Yenetian's Protective Order came before the Court for hearing at 9:00
a.m, on May 14, 2019, Keith E. Galliher, Jr., Esq., and Kathleen H. Gallagher, Esq., of the Galliher
Law firm, appeared on behalf of the Plaintiff JOYCE SEKERA. Michael A. Royal, Fsq., of Royal &
Miles LLP appeated on behalfof Defendants VENETIAN CASINO RESORT, LLC, and LAS VEGAS

SANDS, LLC (hereinafter collectively Fenetian). Also before the Court was Defendant's

L

Countermotion to Strike Facts, Defendants’ Countermotion for Order Directing Return of All
R\Master Case Folder\3837 1 8\PlcadingsM Order, wpd
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Protected Information, Defendant's Countermotion for Sanctions, and Plaintiffs Motion to Strike
Defendant's Countermotions.

The Discovery Commissioner ordered that guest information in Venetian's prior incident
reports from November 4, 2613 to November 4, 2016 remain redacted, as produced by Defendants,
and that the redacted reports be subject to a protective order pursuant o NRCP 26(c). In her Objection,
Plaintiff contended that the Recommendation violates NRCP 1 which states that the Nevada Rules of
Civil Procedure "should be construed, administered, and employed by the court and the parties to
secure the just, speedy, and inexpensive determination of every action and proceeding,” Additionally,
Plaintiff contends the Discovery Commissioner’s ruling violates the uniform holding across the country
that the rislc or certainty that a party receiving discovery will share it with others alone does not
constitute good cause for a protective order.

Defendants argued that the prior incident reports contain sensitive personal, private information
related to prior guests and other non-employees which should be subject to an NRCP 26(¢) protective
order., Defendants argued that the information includes personal contact data, dates O'f birth, Social
Security numbers, and health related reporting obtained by responding EMTs, Defendants further
argued that Plaintiff had already shared the subject information with attorneys handling litigation in-
other ongoingrelated matters involving Venetian, regardless of the pending Discovery Commissioner’s
Report and Recommendation, and expressed concern that unredacted reports produced to Plaintiff
would likewise be freely shared in the same manner, further invading the privacy rights of Defendants’
guests, which Defendants assert an obligation to protect unless Plaintiff can demonstrate that any prior
incident is “substantially similar” in area and circumstances to the subject incident (citing Sehlatter v,
Eighth Judicial Dist, Court, 93 Nev. 189, 192 (1977); the Health Insurance Portability and
Accountability Act of 1996 (HIPAA) (See 42 USCS. § 1320d et seq.; 45 C.F.R. §§160-164; and to

varions Nevada cases related (o invasion of privacy). Defendants also sought to protect the unredacted

R:AMaster Case Folderi383718\Pleadings\dOrder. wpd -2
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information based on Plaintitf’s showing of relevancy to the pending action, arguing that Plaintiff is
using the discovery process to mine information for distribution to other attorneys in the legal
communify and the world at large, asserting that the balance of Plaintiff’s need for the personal
information at issue does not outweigh the right of privacy by those identified individuals,

IT IS HEREBY ORDERED that Plaintiffs Objection is GRANTED, the Discovery
Commissioner's Report and Recommendation of April 2, 2019 is REVERSED in its entirety, The
Court has determined that there is no legal basis to preclude Plaintiff from knowing the identity of the
individuals contained in the incident reports as this information is relevant discovery. There is also
no legal basis to preclude Plaintiff from sharing the unredacted incident reports with persons not
involved in this litigation. However, the Court strongly cautions Plaintiff to be careful with how she
shares and uses this {nformation,

IT IS FURTHER ORDERED that Defendant's Countermmotion for Sanctions is DENIED, The
Court finds that Plaintiff did not act inappropriately by sharing the redacted reports at issue with other
counsel on Febfuary 7,201 or by failing to advise the Discovery Commissioner at the March 13,2019
hearing that all of the redacted reports at issue were fiied with the Court in their entirety by plaintiff’s
counsel in the matter of Carol Smith v, Venetian, case no. A-17-753362-C, on March 12, 2019.
Plaintiff further did not violate the Protective Order by failing to request a stay of the ruling by the
Discovery Commissioner under EDCR 2.34(t) or by failing to request back the information disclosed
before the Protective Order was issued by the Discovery Commissioner.

1

1

[
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IT IS FURTHER ORDERED Defendant's Countermotion to Strike Facts, Defendant's

Countermotion for Order Directing R eturn of All Protected Information and Plaintiffs Motion to Strike

Defendant's Countermotions are DENIED.

DATED this E)i ]’)@ day of

Submitted by

ROYAL & MILES LLP

Mifthde] A. Loyel, E¥
Nejvadal Bar No, #1370

Gregory A, /Milgs, Bsq.
Nevada B38r No. 4336

1522 W, Warm Springs Road
Henderson, NV 89014
Attorneys for Defendants

Ri\Master Case Folder\383718\Pleudings\dOrder. wpd

DIRTRIGT COURTJUDGE

Rdviewed by:
THE GALLIHER LAW FI

[Reviewed but would not sign]

Keith E. Galliher, Jt., Esq.
Nevada Bar No. 220

1850 E, Sahara Avenue, Suite 107
Las Vegas, NV 89014
Attorneys for Plaintff
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Joyce Sekera,

VS,

Venetian Casino Resort, LLC,

Defendant.

DISTRICT COURT
CLARK COUNTY, NEVADA

Plaintiff,
Case No. A-18-773761
Dept. No. XXV

OBJECTION TO DISCOVERY COMMISSICNER'S REPORT

APPEARANCES:
For the Plai

For the Defendant: MICHAEL A. ROYAL, ESQ.

REPORTED BY:

Before the Honorable KATHLEEN E. DELANEY
Tuesday, May 14, 2019, 9:00 A.M.
Reporter's Transcript of Proceedings

ntiff: KEITH E. GALLIHER, JR., ESQ.
KATHLEEN GALLAGHER, ESQ.
Attorneys at Law

Attorney at Law

RENEE SILVAGGIO, C.C.R. No. 122

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191
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Page 45 of 60

relevant, and what should have been disclosed. And if there
should have been some 11mitations‘on it, what should those be?

And I said it a minute ago, and my mind still
stays there, was there, kind of, after reviewing all the
paperwork -- which, again, I do want to compliment. It was
very thorough and very detailed. I'm not sure my law clerk
would appreciate to have the same set of it with all the time
she had to spend on it, but it really Tet me see and understand
everything as best as I could and of course we clarified it
further here today -- is, you know, putting myself in the shoes
of the Discovery Commissioner and Tooking at everything fresh,
what would I have done?

And I really think what I would have said was:
The plaintiff gets it. The plaintiff gets all of it.

The plaintiff should not be precluded from being
able to have it, being able to know who these people are and
being able to céntact these people.

Now, if things need to be redacted, Tlike,

Social Security Numbers or other things, you know, I suppose
that could be a discussion to the extent that anything ever
were to get filed,

I don't know that it needs to be redacted from
going over to the plaintiff's side, but, you know, obviously we
can't have anything that's ever filed that would have a

personal identifying information in it, 1ike Social Security

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191
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Number, et cetera; but they should have it.
The real guestion becomes then: Should they be

able to disseminate it?

And it's -- you know, I appreciate very much,
Mr. Galliher's argument that, look, you know, this is -- this
is -- there's nothing that precludes it in the Taw, and I -- 1

agree. I don't see anything that precludes it in the Taw.

I could see where it could potentially be
undesirable to one of our larger businesses here in the
community. I could see where it potentially could be
undesirable. As Mr. Galliher himself pointed out, you could
call some of these folks and they couid say, you know, pound
sand and not want to be bothered.

And perhaps there would be some thought process
of, you know, Took, you can have it and you can do with it what
you need to do with it for your litigation, but what purpose is
there to serve to share it around? And then, you know, in
these circumstances would we end up with people who are
trolling for other clients, you know, and do we now beget
something that really, when people say bad things about
Tawyers, you know, that they say them.

I would have no reason to believe that
Mr. Goldstein or Mr. Bochanis would do that, and those are the
names that come up here today. I've known and respected them

as practitioners for a very long time. So I'm not meaning to

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191
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suggest that. But I can see where, you know, somebody sort of
weighing the stakes about it.

And I think the easier call for me to be would
be to say: The Plaintiff gets everything but they keep it to
themselves. But really at the end of the day, I can't find any
Tegal basis to make that ruling.

I -- I do think that at the end of the day
Commissioner Truman made an error here.

I -- I think that it's relevant discovery. 1
think it is, again, not only relevant, but it's -- it’'s
relevant as stated earlier to the foreseeability, to whether
the Venetian was on notice.

I think they are substantially similar enough,
lTiquid, no liquid, the issue is the slip and the fall on the
marble and what caused it and the circumstances. I think that
that certainly overlaps. I just don't see any legal basis upon
which this countersuit had been precluded.

In their full display to the Plaintiff, the only
question becomes -- and I have to admit I have some qualms
about this because, again, it would be easier to say, but keep
it to yourselves and don't share it to the greater world, but I
don't have a legal basis to say that, that I can see.

So it would mean me just saying: Well, let me
try to protect these people from Tawyers doing something that I

would not suspect that these Tawyers could or would do or Tet

Renee Silvaggio, CCR 122, ACCUSCRIPTS
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me just protect these people so they're not annoyed.

And you know what? I'm sorry, that's not how
that works.

I mean, this information could all potentially
be found one way or another if somebody had contacts with
insurance people and had some inside scoop or they'd said
people filed litigations if those could be found.

It's all fair game. It just is. I think it's
just fair game,

I -- I struggle with the decision in all candor
because I do think because of the sheer volume of the amount of
people involved here, that it could become something that's
problematic. It could be viewed as something that would be
something, Tike, a -- you know, a marketing ist that's out
there on the loose that somebody could get their hands on and
tie into, but I can't just because of that quaim tie it up.

I think that Mr. Galliher is correct on the Taw
on this one. Whether I Tike it or not and whether it's going
to, you know, make me unpopular in my decision making, I think
at the end of the day this is information that needs to be
provided in its unredacted form.

And, again, I don't see any legal basis for
Timiting how it is -- how it is held and how it is viewed.

I guess 1in saying that, though, I would caution

Mr. Galliher that, you know, how you share this information and

Renee Silvaggio, CCR 122, ACCUSCRIPTS
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who gets ahold of it and who has what information doesn't
necessarily protect folks from being upset and coming after and
wanting to attack this.

And maybe that is something to keep in mind,
even if you are sharing it with people who you trust or believe
wouldn't do anything negative with it. But I'm -- I am going
to reverse the Discovery Commissioner's Report and
Recommendations.

It's not really technically granting the
objection. It's just reversing the Discovery Commissioner's
Report and Recommendations.

And to the extent that it is now required that
there be unredacted incident reports provided, and technically
l1itigation on how Plaintiff and Defendant (inaudible)}, but it
is potentially problematic to the extent that this information
could be shafed and could contain personal identifying
information.

There is -- there is statutory law out there
that talks about those who come into possession of large
quantities of +information that contain personal identifying
information and do not handte it carefully and disseminate it
or do other things with it, you know, in my mind, I'm equating
it to CBS -- sorry, I picked on CBS today. I guess I picked up
Walgreens a minute ago -- and they take, you know, client files

and they dump them in the trash, and somebody gets ahold of

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191
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Carol Smith, Plaintiff{s} vs. Venetian Casino Resort LLC,

REGISTER OF ACTIONS
Case No. A-17-783362-C

Negligence - Premises

§ .
Defendant(s) § Case TyPe: | jability

§ Date Filed: 03/31/2017

§ Location: Department 10

§ Cross-Reference Case ATH3362

§ Number;

PARTY INFORMATION
Lead Attorneys

Defendant Venetlan Casino Resort LLC Michael M. Edwards

Plaintiff

Smith, Carol

Refainad
702-363-5100{W)

Peter Goldstein
Retained
702474840000

Events & ORDERS oF THE Counr

05/02/2¢718| All Pending Motions (9:00 AM) (Judicial Officer Bulla, Bonnie)

Minutes
05/02/2018 9:00 AM

- Defendant Venetian Casino Resort LLC's Motion for Protective
Order Plaintiff's Notice Of Motion And Motion To Compeli
Further Responses From Defendant Venetian Casinc Resort,
LLC To Plaintiff's Interrogatories, Set One COMMISSIONER

. RECOMMENDEL, Plaintiff's Notice Cf Motion And Motion To
Compel Further Respenses From Defendant Venetian Gasino
Resort, LLC To Plaintiffs Interrogatories, Set One is GRANTED
IN PART within parameters; Defense counse! will supplement
Interrogatory 4, Interregatory 15 ne further supplement;
Interrogatery 16 |s PROTECTED; supplement Interrogatory 19;
Interrogatory 21 is PROTECTED as written; supplement
Interrogatery 18; go back five years of fall histery for the lobby
at issug; colloguy, go back three years before the Incident for
other lobbies with the same marble flocring due to liquid on the
floor, COMMISSIONER RECCMMENDED, Defendant
Venetian Casinc Resort LLC's Motion for Protective Order is
GRANTED:; collequy re: transitory condition of the: floor,
counse! can have the humber of fails in the lebbies, discussion
re: how to get informaticn into evidence, but REDAGT the
names; after reviawing information, if there is a specific fall
event that happened in the general area of Plaintiffs fall, have
a 2.34 conference with Defense counsel and bring back to
Commissioner s atiention, COMMISSIONER
RECOMMENDED, Defense counsel tc provide information up
to and including 5-23-18 to supplement written discovery and
provide additional fall incidents as discussed. Counsel can
submit a 2,35 Stipulation to move deadlines 45 to 60 days to
keep the Trial date. COMMISSIONER RECOMMENDED, file
dispositive metions no later than 11-21-18. Mr, Goldman to
prepare the Repert and Recommendations for both Motions,
and Guzik to approve as to ferm and content. A proper report
must be timely submitied within 20 days of the hearing.
Otherwise, counsel will pay a contribution.

Parties Pregent
Raturn to Register of Actions

VEN 308



EXHIBIT “D”

VEN 309



ROYAL &MILESLLP
1522 W Warm Springs Road

Henderson NV $9014
Tel: (702} 471-6777 + Fax: (702) 531 6777
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Electronically Filed
4/4/2019 11:23 AM
Steven D, Grierson

' CLERK OF THE COU
DCRR &“’j ,&«W

Michael A. Royal, Esq.
Nevada Bar No, 4370
Gregory A, Miles, Esq.

| Nevada Bar No. 4336

ROYAL & MILES LLP

1522 West Warm Springs Road
Henderson Nevada 89014

Tel:  (702) 471-6777

Fax: (702) 531-6777

Email: mroval{@royalmileslaw.com
Attorneys for Defendants

VENETIAN CASINOG RESORT, LLC and
LAS VEGAS SANDS, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual; CASENO.: A-18-772761-C
DEPT. NO.; XXV

Plaintiff,

V.
DISCOVERY COMMISSIONER’S

VENETIAN CASINO RESORT, LLC, d/b/a | REPORT AND RECOMMENDATION
THE VENETIAN LAS VEGAS, a Nevada . . .
Limited Liability Company; LAS VEGAS Hearing Date: March 13, 2019, 9:00 am
SANDS, LLC d/b/a THE VENETIAN LAS '

VEGAS, a Nevada Limited Liability Company;
YET UNKNOWN EMPLOYEE: DOES I
through X, inclusive,

Defendants.

Appearance: Keith E. Galliher, Jt., Esq., for Plaintiff, JOYCE SEKERA

Michael A. Royal, Esq., Royal & Miles LLP, for Defendants
VENETIAN CASINO RESORT, LLC and LAS VEGAS SANDS, LLC
(collectively “Fenetian)

RiMuster Case Folder331718\Pleading2'04 DCRR, {MPO).wpd

Case Number: A-18-772761-C
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L
FINDINGS
1. Defendant Venetian filed Defendants’ Motion for Protective Orderon February 1,2019

related to the production of redacted prior incident reports in response to an NRCP 34 request by

| Plaintiff. Plaintiff filed an Opposition to Defendants” Motion for Protective Order on February 13,

2019, arguing that there is no basis to redact information in prior incident reports (other than Social
Security numbers} or otherwise to afford them protection under NRCP 26(c). Defendant filed a Reply
io Opposition to Defendants’ Motion for Protective Order on March 5, 2019 and an 4ddendum to
Reply to Opposition to Defendants’ Motion for Proteciive Order on March 6, 2019 noting, armnong
other things, that Plaintiff’s counsel had already been sharing prior incident reports with other attorneys
not involived in the present litigation.

2. A hearing on motion was held on March 13, 2019.

3. . Venetiancounsel argued that prior incident reports have been produced, which represent
slip and fails oc.curring on marble floors in the common areas of the Venetian casino level.

4, Piaintiff’s counsel argued that after comparing a production by Venetian in the case of
Smithv. Venetian, Case No. A-17-753362-C, he discovered four incident reports produced in that case
which were not produced by Venetian in this litigation. Defense counsel related that he is unaware of
that issue and that he will investigate.

After reviewing the papers and pleadings on file, and consideration of arguments presented by
counsel for the parties, the following recommendations are made.

i

Iy

i

R Master Cose Folder383718)Pleadings\0ADCRR (MPO),uid -2-
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II.
RECOMMENDATIONS

IT IS RECOMMENDED that Defendants’ Motion for Protective Order is GRANTED IN
PART and DENIED IN PART.

IT IS FURTHER RECOMMENDED that the prior incident reports produced by Venetian are
to remain in redacted form as originally provided in response to an NRCP 34 request, the Court
agreeing that this presents a privacy issue as it pertains to the identity of prior Venetian guests and
includes protected HIPPA related information.

IT IS FURTHER RECOMMENDED that all information within the redacted prior incident |
reports produced by Venetian are to be protected under an NRCP 26(c) order, not to be shared with |
anyone who is not directly affiliated with the litigation (i.e. counsel, counsel’s staff, experts, etc.), and
when attached as exhibits to any filings with the Court are to be provided under seal.

IT IS FURTHER RECOMMENDED that if Plaintiff identifies a specific prior incident report
she feels is sufficiently related to her fall, with sub.‘;tmltially similar facts and circumstances, occurring
in the same location, that counse! will have an EDCR 2,34 conference to discuss the request and
determine whether the identity of those involved in the specific prior incident should be provided
before filing a motion.

IT IS FURTHER RECOMMENDED that Venetian be required to review the alleged
discrepancy of four prior incident reports produced in the matter of Smith v. Venetian. supra, and
provide them in redacted form to the extent they are responsive to the Plaintiff’s NRCP 34 request, and
to provide all reports deemed responsive to Plaintiff’s NRCP 34 request no. 7 related to prior incident
reports of the Venetian.

fHii

iy

R‘Mester Case Folder 3537 | 8\Pleadings\MDCKR (MEG)wpd -3-
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IT IS FURTHER RECOMMENDED that the motion is otherwise denied,

DATED this zﬂﬁayof Aﬂlf’m{ 2019,

N NeneTiad

DISCOVERY COMMISSIONER

Submitted by: Reviewed by:
ya/?& Miles LL.P THE GALLIHER LAW FIR:M
. Rovil, Fkq. Keith E. Galliher, Jr., Esqg.
da Bar Ng. 43790 Nevada Bar No. 220
/. Sprikgs Road 1850 E. Sahara Avenue, Suite 107
Hendegison, NV 89014 . Las Vegas, NV 85014
Attorneys for Defendants Arrorney for Plaintiff

VENETIAN CASINO RESORT, I.L.C and
LAS VEGAS SANDS, LLC

R.-Mualer Case Folder* 333713 Pleadings 04 DCRTE, {MPO].wixl
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IT IS FURTHER RECOMMENDED that the motion is otherwise denied.

DATED this day of ,2019.
DISCOVERY COMMISSIONER
Submitted by: Reviewed by:
Royal & Miles LLP THE GALLIHER LAW FIRM

Michae! A, Royal Esq.

Nevada Bar No. 4370

1522 W. Warm Springs Road
Henderson, NV 89014

Attorneys for Defendants

VENETIAN CASING RESORT, LLC and
LAS VEGAS SANDS, LLC

Hivester Caso Relderd §3 718 MHoadingrBADCRAMFO) . wpd

Keith B, Galliher, Jr., Esq.
Nevada Bar No. 220

1850 E. Sahara Avenue, Suite 107
Las Vegns, NV 89014

Attorney for Plaintiff
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NOTICE

Pursuant to NRCP 16,3(c)(2), you are hereby notified that within fourteen (14) days after being
served with a report any party may file and serve written objections to the recommendations,
Writien authorities may be filed with objections, but are not mandatory. If written authorities
are filed, any other party may file and serve responding authorities within seven (7) days after

| being served with objections,

Objection time will expire on &?{\\ 1E 200,

A copy of the foregoing Discovery Commissioner's Report was:

Mailed to Plaintiff/Defendant at the following address on the day of

201%:

J Electronically filed and served counsel on m L\ , 2019, Pursuant to

N.EF.CR. Rule 9.

The Commissioner's Report is deemed received three (3) days after mailing or e-serving
te a party or the party’s attornzy, or three (3) days after the clerk of the court deposits a
copy of the Report in a folder of a party's lawyer in the Clerk's office. ED.C.R. 2.34(f).
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Electronically Filed
12/27/2018 5:26 PM
Steven D. Grierson

CLERK OF THE COU
DCRR Cﬁ“ﬁ;ﬁ ,Qu..

Peter Goldstein, Esq. (SBN 6992)

PETER GOLDSTEIN LAW CORPORATION
10795 W Twain Ave, Ste. 110

Las Vegas, Nevada 89135

Email; peter@petergoldsteinlaw.com

Tel: 702.474.6400

Fax: 888.400,8799

Attorney for Plaintiff

CAROL SMITH
DISTRICT COURT
CLARK COUNTY, NEVADA
CAROL SMITH, an individual, Case No.: A-17-753362-C
Dept. No.: X
Plaintiff,
V.

VENETIAN CASTNO RESORT, LLC; and
DOES 1 through 50, inclusive,

Defendants.
DISCOVERY COMMISSIONER'S
REPORT AND RECOMMENDATIONS
HEARING DATE: October 31, 2018
HEARING TIME: 9:00 a,m.
ATTORNEY FOR PLAINTIFE: Peter Goldstein, Esq.
| ATTORNEY FOR DEFENDANT: Ryan Loosvelt, Esq.

MESSNER REEVES

Plaintiff’s Motion to Compel Further Responses From Defendant Venetian Casino Resort, LLC

‘to Plaintiff's Requests for Production of Documents Set 4 (“Motion to Compel”) having come on for

hearing October 31, 2018, Defendant filed an Opposition, and Plaintiff filed a Reply, Peter Goldstein
appearing on behalf of Plaintiff, and Ryan Loosvelt of Messner Reeves LLP appearing on behalf of

Defendant, the Commissioner, having considered the arguments and briefs of counsel, makes the

following rulings:

(03160821 7131
Case Number: A-17-753362-C
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L.
FINDINGS

Plaintiff’s Motion to Compel sought to compel vidcos from certain incidents prior o the
incident that is the subject of this action that occurrcd on marble floor at the Venetian that Plaintiff
identified in Request Nos. 42-70 in Plaintiff*s fourth set of requests for production, that correspond to
written incident reports the Discovery Commissioner previously recommended be produced.
Defendant opposed the Motion to Compel and Plaintiff filed her Reply. The Discovery Commissioner
makes the following findings:

There is a difference between a permanent condition and a trangitory condition, If it is
transitory, the issue is whether or not the employees had reasonable notice of water on the floor to clean
it up, so other slip and falls are not relevant to the notice in that case.

Here, Plaintiff is making the argument that the Venetian’s marble floor, in and of itself is not a
problem, but tums into a fall hazard every time water goes on the flooring, and that it is foreseeable
people will bring in water bottles or drinks on the casino floor which will end up on the tile, so the
Discovery Commissioner finds the video is discoverable, with certain protections, Whether that rises lo
the level of admissibility and whether or not the evidence will be allowed or disallowed ét trial will be
up to the Distriet Court Judge.

1T.
RECOMMENDATIONS

IT IS HEREBY RECOMMENDED that Plaintiffs’ Motion to Compel is Granted subject to
Rule 26 protections. Defendant shall produce, as discoverable evidence, the videos requested by
Plaintiff in Request for Production Set 4, Request Nos. 42-70, to the extent the videos exist and are|
available, within 15 days of Notice of Entry of this Report and Recommendation by the Bistrict Court|
Judge as an Order, and the District Judge shall ultimately determine whether the videos are admissible
at such later time after or in the process of the Parties” Motion In Limine proceedings or similar
proceeding before trial.

IT 1S FURTHER RECOMMENDED that the video produced pursuant to this order shall bej

protected by NRCP 26(c) protections until the District Judge otherwise orders, including, but not

03160821/ 132
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|| timited to, that it shall remain confidential and non-public, and shall not be publicly filed, used, or

disclosed outside this litigation, and that Parties and experts shall be so advised and consent to such|

confidentiality and limited use orders, until such time as the District Judge rules on their admissibility

1 pursuant to the Motion In Limine rulings or otherwise. Venetian shall not redact the identities of the

patrons or guests or perform any redaction of the videos for discovery purposes at this time, but if the

District Judge later allows use of the video, it can determine how to redact facial recognition at that

time.

DATED this o day of /Y oreein/ _, 2018,

Jtk—

DISCOVERY COMMISSIONER

Respectfully Submiited by:

PETER GOLDSTEIN LAW CORPORATION

06/\&-—’ Date: A/ 2/ /?

PETER GOLDSTEIN, ESQ. [SBN 6992]
10785 W Twain Ave, Ste, 110

{.as Vegas, Nevada 89135

Attorney for Plaintiff

CAROL SMITH

Approved as to form and content:

MESSNER REEVES -
) | e 2018
RYAN LOOSYELTI ESQ. [SBN 8550]
8945 W. Russfll Rgad, Suite 300
{.as Vegas, Nevada 89148

Attorneys for Defendant
VENETIAN CASINO RESORT, LLC

03160821/ 1}3
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NOTICE

Pursuant to NRCP 16.1 (d) (2), you are hereby notified that you have five (5) days from the date you
receive this document within which to file a written objection.

The Commissioner’s Report is deemed received three (3) days after mailing to a party or the party’s
attorney, or three (3) days after the clerk of the court deposits a copy of the Report in a folder of a
party’s lawyer in the Clerk’s office. E.D.C.R. 2.34 (1).

A copy of the foregoing Discovery Commissioner’s Report was:

Mailed to Plaintiff/Defendant at the following address onthe _ day of , 200

7 Placed in the folder of counsel in the Clerk’s officeonthe  dayof ,20

-------------- - Electronically served counsel on MD\! 50 ,20& Pursuant fo NNEF.C.R. Rule 9.

ol —

Commissioner Deslgnee

{03160821 / 114
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CASE NAME: SMITH v. VENETIAN

CASE NUMBER: A-17-753362-C

QRDER

The Court, having reviewed the above report and recommendations prepared by the
Discovery Commissioner and,

The parties having waived the right to ohject thereto,

No timely objection having been received in the office of the Discovery Commissioner
pursuant to E.D.CR. 2.34(f},

b

e
J Having received the objections thereto and the written arguments in support of said
objections, and good cause appearing,

]

AND

IT 1S HEREBY ORDERED thé-Discovery Commissioner's Report and
Recommendations are affirmed and adopted.

IT IS HEREBY ORDERED the Discovery Commissioner's Report and
Recommendations are affirmed and adopted as modified in the following manner,
{attached hereto)

2S IT IS HEREBY ORDERED that a hearing on the Discovery Commissioner's Report is
set for 'Jamo.f\?_ ad . 201‘q, a9 :30 am.

DATED this ) day of i“éﬁ:m}éﬂ, 26138,
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ot Steven D, Grierson

Electrenically Filed
316/2019 1:10 PM

CLER OFTHECOUEg I
ORDR (&»A' '

Peter Goldstein, Esq. (SBN 6992)

PETER GOLDSTEIN LAW CORPORATION
10785 W Twain Ave, Ste. 230

Las Vegas, Nevada 89135

Email: peter(@petergoldsteiniaw,com

Tel: 702.474.6400

Fax: 888.400.8799

Attorney for Plaintiff

CAROL SMITH
DISTRICT COURT
CLARK COUNTY, NEVADA
CAROL SMITH, an individual, Case No.; A-17-753362-C
Dept. No.: X
Plaintiff,
Vs,
VENETIAN CASINO RESORT, LLC; and
DOES 1 through 50, inclusive,
Defendants.
ORDER

Defendant filed an objection to the Discovery Commissivner’s Report and Recommendation.
A hearing was held on January 22, 2019. Peter Goldstein appeared on behalf of the Plaimitt, and R_\,an:
Loosvelt on behalf of the Defendant. The Court stated that the admissibility of the documents sought by
Plaintiff, would be made at the time of trial, and affirmed the Discovery Commissioner’s Report and
Recommendation,
i
i
i
i
i
i

Case Number: A-17-753362-C
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ta all the incident reports that were produced previously.

| PETER-GOLDSTEIN LAW CORPORATION
| owe 2o /¥ /Y

| BETER GOLDSTEIN, ESQ [SBN 6992]

| MESSNER REEVES

IT'1S HEREBY ORDERED that the Discovery Commumissioner’s Report and Recommendation is
AFFIRMED, and Plaintiff"s Motion to Compel is Granted, Defendant must produce video for incident;
reports on other marble fioors on the property for which video evidence is maintained and supplement

Request for Praduction of Dogunents, set four and Defendant must produce all video tapes that pertain

IT IS SO ORDLERED,

DATED thisg_gzlay of / a’;’ﬁ?fw ,

DISTRICT COURT 17D

Respectfuliy Submitted by:

[0783 W Twain Ave, Ste, 230
Las Vagus, Nevada 89135
Attarney for Plaintift

CARQOL SMITH

Appraved as to form and cantent:

Date;

RYAN LOOSVELT, ESQ. [SBN 8550]
8945 W. Russell Road, Suite 300

Las Vegas, Nevadg 82148

Attorneys for Defendant

VENETIAN CASINQ RESORT, LLC
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DISTRICT COURT
CLARK COUNTY, NEVADA
)
! CASE#: A-17-753362-C
DEPT. XVIil

CAROL SMITH,
Plaintiff,

VENETIAN CASINO RESORT LLC

Defendant.

)
)
)
}
VS, )
)
)
)
)
)

BEFORE THE HONORABLE TIERRA JONES, DISTRICT COURT JUDGE
L TUESDAY, MAY 7, 2019

RECORDER’'S TRANSCRIPT OF PENDING MOTIONS

APPEARANCES:
For the Piaintiff: PETER GOLDSTEIN, ESQ.
For the Defendant: MICHAEL M. EDWARDS, ESQ.

RYAN A. LOOSVELT, ESQ.

RECORDED BY: VICTORIA BOYD, COURT RECORDER

-1-
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answering any more guestions, Your renotice of your motion in limine
number one, to admit all similar prior falls on the wet marble tile as
evidence to prove notice and knowledge of a dangerous condition.

I've read the motion, the oppaosition, and the reply. Mr.
Goldstein, do you have anything you would like to add? |

MR. GOLDSTEIN: Okay. Let me grab that notebook, Your
Honor. Oh, the motion in limine addressed in addition to the Smith, the
Sekara reports. So, if the Court is not considering the Sekara --

THE COURT: | can't.

MR. GOLDSTEIN: -- reports, then we're just talking about the
Smith prior reports. Those should be admitted into evidence if they're
similarly the resuit of a fall on a wet marble floor, which we believe,
based on the spreadsheet and based on the information that we
provided, they are the similar types of fails. They're falls on wet marble
floors. The friction coefficient of the marble at the Venetian Hotel, it was
built in 1999 or 2000, based on their own expert's testing is .18, which is
like ice.

We have the Smith reports that they produced that show
multip]é people falling. 24 reports in three years is what they produced.
S0, the reports on Smith, prior falls on wet marble floors, if they are
substantially similar, go to notice of a dangerous condition.

S50, it's not just a matter of a transient condition of water, it's
a permanent condition of a floor that's inherently unsafe because it's
foreseeable that water will be spilled, and other substances will be

spilled onto these floors.
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Additionally, they failed to utilize all available efforts to make
the floor less slippery. They could have used B3 crystallizer, which is a
polymer, that provides more grip. !'ve provided that information to the
Court. But the case law is clear that -- sorry, Your Honor -- that prior
similar reports, based on the same dangerous condition are admissible
to prove notice and knowledge and to rebut the arguments that the
Defendants have made about Plaintiff's comparative negligence.

So, they're very relevant to the notice issue because their whole
defense is notice, Their defense is that the video shows the water being
spilled six minutes before my client suffers her injury.

There was a security guard stationed in lobby one, whose job
was to look at the room keys, make sure people didn't get into that guest
room -- guest elevator without a key. But he was about 12 feet away
from where the fall occurred. There were two security guards that
walked by where the water was and didn't notice it. But their argument
is going to be that it's the Plaintiff's fault, that six minutes is not
adequate fime.

And this would rebut that because it's going to show that
there are muitiple events of people falling on these marble floors that are
wet. And that's the notice. And the Commissioner in her report said to
the Defendant, you've got a problem here. It goes from being safe when
it's dry to being extremely dangerous when it's wet. That's why you've
got all these reports. And I've got all those reports with me.

They're relevant to show notice and knowledge because if

their defense is the six-minute gap isn't enough -- and by the way, there
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is a case, Aios versus Wal-Mart, in which the federal judge was overruled
by the Ninth Circuit when he ordered that a two-minute gap between the
transient condition in that case and the fall was insufficient notice. And
the Ninth Circuit said, no, that's wrong. A two-minute gap can be
sufficient notice. Butin any event, these reports on the Smith case are
relevant to prove that and to rebut that defense, that my ¢lient was not
comparatively negiigent, and they were aware that this is a risk.

So, the case law is clear. And {'ve cited all the cases on this.
The Aft [phonetic] case and even the Supreme Court case say if you've
got substantially similar condition -- and the Ginniscase in Nevada --
that prior falls that are substantially similar are admissible to prove
notice. And | thinkit's very important that | be allowed to prove that.
That's why they're relevant to the issue of notice, and to rebut the
defense of comparative negligence.

I'think my papers laid it out, too, but I'm happy to answer any
questions. But!think thisis a -- anissue that's well decided. There's
even cases that discuss subsequent events, subsequent accidents that
can be admissible to prove notice. But I'm not asking for that. I'm just
asking for the prior reports for the three years to be admitted. And i
have no other way to do that because the names and addresses of the
persons that fell had been redacted.

So, | can't call these witnesses and have them testify about
what happened. So, the reports themselves should be admitted to prove
that they know that this floor is inherently dangerous. And I've made |

think sufficient arguments in my moving papers to discuss why it's not
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simply a transitory but it's a permanent condition involving an unsafe
marble floor. s there any question about -- that the Court wants me to
answer about this issue?

THE COURT: No. No. | read everything. Counsel?

MR. LOOSVELT: There was no -- once again, no meet and
confer on incidents that are substantially similar. What Mr. Goldstein
wants to do is, at the motion in fimine stage, summarily produce any fall
in the hotel, wherever it happened. Not necessarily Lobby 1, not
necessarily under the circurnstances that happened to the Plaintiff here,
None of that's been identified or even conferred upon or discussed.

In a lot of these situations, I've never heard elevator banks,
about escalators, things like that. It has nothing to do with whether or
not Venetian was on actual or constructive notice about a spill by a guest
walking through lobby one or a water hottle at all.

S0, the other thing is, Mr. Goldstein admits he can't get these
in otherwise. Unless Your Honor's going to summarily find them
admissible, he can't lay a foundation for them. And that's just not
appropriate at the motion in limine stage at all. His motion in limine,
actually the first six pages was admission all based on a willful discovery
violation. It was duplicative of that motion we just heard, and that was
denied. -

So, it can't be, you know, admissible on that basis either.
The other aspect he's talking about, without using the magic words, but
he's using the case law and things like that, is he wants them admitted

under the mode of operation. We -- that was -- that's what he's talking
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about when he's tafking about the case law and this, that, and the other.
That was our - that was our first motion in limine. And this has been
acddressed at length in this case.

| don't want if you want me to go over that now, but I'm
happy to do it. But there's a two-step test in this mode of operation for
this even to apply. You know, first the facts have to fit the first step,
which is,

The owner of a seif-service establishment has, as a cost-

saving measure, chosen to have customers perform tasks

traditionally performed by employees.

The facts of the case have to meet that to even get to the
second part, which is what he's focused on at all. The facts don't meet
that. Here we have a guest walk through the lobby, spilled bottle of
water. There's no mode of operation here. The examples of mode of
operation include the grocery store examples, The Grape, where we
cited a Wal-Mart case where you're pouring flowers out of a flower stand
and water drops. That's not what happened here at all. |t doesn't fit.

S0, the mode of operation doesn't apply, and the reports are
admissible under that theory. Ifit had applied, then the -- then it would
be -- what's the -- then he would have to show, the plaintiff satisfies
notice if they establish that injury is attributable to a reasonable
foreseeable dangerous condition.

Plaintiff's reasonable foreseeable dangerous condition;
installation of code compliant marble. That'sit. That's what it's all

about. Because they have marbie, they're liable for any fall, and we
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should -- we should introduce reports from all over the hotel. It just
doesn't meet the mode of operation. They're not admissible under that
standard or under the standards he identified.

THE COURT: Mr. Goldstein, your reply?

MR. GOLDSTEIN: Thank you, Your Honor. Yeah, | didn't
really argue the mode of operation, but that's -- it really means increased
risk. But the case is £/ Dorado Club versus Graff.

Identify how to distinguish between permanent hazardous

conditions and temporary hazardous conditions whether

prior acts then should be admitted.

The court in £/ Dorado stated that,

The admissibility of evidence of prior acts in this kind of case

to show notice or knowledge of the danger causing the

accident is generally confined to situations where there are
conditions of permanency. The evidence is excluded where it
relates to a temporary condition, which might or might not
one day exist unless there is a showing that these prior
occurrences have continued and persisted.

And that's the key to the argument in this case. It's a
continued risk that's persisting and continuing. And | think | made a
showing that this was relevant to the issue of notice and knowledge. We
did meet and confer on this, by the way, before we filed the motions in
limine. And I did a declaration that we met and conferred on that --

THE COURT: All right.

MR. GOLDSTEIN: -- on the admission of the -~ of the reports.
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And we're just talking about the prior reports on the Smith case. But we
did confer. The case law is clear. Ifit's a similar type of injury, falling on
wet marble floors -- and we believe -- they talk about code compliance.
There's no factual evidence that there's code compliance here. We have
a situation where there are so many things that they could have done, to
use SharkGrip and other things to texturize and add a polymer to make it
less slippery, that they didn't do.

So, instead of doing something to make it less slippery, they
have allowed the aesthetics to be more important than safety, And the
£/ Dorado case, the Ginnis case, and the Vacca v. Real Properties
{phonetic] case - and | want to just read to the Court from the Vacca
case, if 1 could briefly. Judge Hunt wrote,

A business owes a duty to its patrons to keep their premises

in a reasonably safe condition. Sprague v. Lucky Stores. If

dangerous conditions exist on the premises because of the
actions of something other than the business or its
employees, they're liabie if they had actual or constructive

notice of the condition but failed to remedy. Whether it's a

dangerous condition is a question of fact, but past similar

incidents can be relevant to the issue of whether the
defendant had constructive notice of a hazardous condition.

And we believe that if they were able to successfully
convince the Discovery Commissioner to redact the names and
addresses, which essentially said, yeah, you can get them, but we're

never going to allow you to use them, because we can't call the

-39 -

VEN 333




o W W N e PR WM .

%] %] N N N %] Y —_ - — - Y —a — — —_
[83] E oY w [p%] — [} w (0] ~J o = 4% [p%) —_

witnesses, our only option for a fair trial to prove notice and knowledge
is to get the similar incident reports into evidence for the last three years.

| don't want to conflate mode of operation at this time. I've
argued it extensively. But there are five locations and right -- adjacent to
lobby one where people can get beverages. | took the deposition of the
security guard who -- Michael Creed [phonetic], a former security guard,
who said you -- he'd seen guests spill on a quarter size, little bit of water.
It's foreseeable that these floors are going to get wet. It always happens
everywhere. People are buying beverages and spilling them. They can't
make certain that they're going to clean it up immediately.

So, if they're going to be able to argue that notice -- or six
minutes is not sufficient notice to make them liable, | better be able to
rebut that. And the only way | can do that fairly is to have these prior
reports admitted into evidence. | can answer any additional questions.
But the cases are clear that the prior reports that are similar -- we're
talking -- we're not talking about dissimilar; we're not talking about falls
in other -- we're talking about falls on the marble floors. That's ali I'm
talking about, falls on wet marble floors. That's the issue. They know
that's the issue.

There's nothing conflated about that. Not floors on carpet,
not floors outside. Falls on wet marble floors. Those should be
admissible to prove that the Venetian has notice and knowledge that
these floors are dangerous when wet, more so than other types of floors.
You can go outin the hall -- in the lobby of this courtroom right now and

look at the floor, and you can see there's texturing material on it.
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Because the state of the art is that you know if it's wet, it's going to be
slippery if it's smooth.

Every safety engineer, mechanical engineer knows that.
That's why they do these friction tests. | mean, | believe there's no cases
that support their position that prior similar falls on wet marble floors
should not be admitted into evidence. Thank you, Your Honor.

THE COURT: Well, | mean, this is the position that we're in,
okay, your mode of operation approach is not applicable to this case as
well as with the fact that those reports have been redacted. And that's
the ruling of the Discovery Commissioner. {'ve not heard any objections
in regards to that. 1 don't know how any of that would actually be
proven up without actually talking to these people to make a
determination that the falls were substantially similar or somehow that
somehow put the Venetian on notice.

So, based upon the fact that that is the state of the evidence,
your motion is going to be denied because mode of operation does not
apply here,

MR, GOLDSTEIN: Weil, Your Honor, | -- my argument really
is notice and knowledge, and I've cited --

THE COURT: Right.

MR. GOLDSTEIN: -- the cases.

THE COURT: And without having those actual peopie saying,
this is what happened to me, this is actually my injuries, and the
Discovery Commissioner redacted those, and you did not object to any

of that, so I'm not here today to rehash what the Discovery

41 -

VEN 335



W N

O O W o~ o, ;

12
13
14
15
16
17
18
19
20
21
22
23
24
25

Commissioner said, that's the law of the case,

MR. GOLDSTEIN: Well, Your Honor, the Discovery
Commissioner redacted them saying meet and confer about how to get
them admitted into evidence.

THE COURT: Right.

MR. GOLDSTEIN: And | did a motion in limine, and | said,
how are we going to get these into evidence? And they're not admitting
them into evidence.

THE COURT: Right. And | --

MR. GOLDSTEIN: And that's --

THE COURT: --can't -

MR. GOLDSTEIN: -- to meet and confer.

THE COURT: I'm not going to summarily admit them either.

MR. GOLDSTEIN: Oh, okay. So, it's -- basically all these
motions that | do are just an --

THE COURT: Your motion is --

MR. GOLDSTEIN: -- exercise in futility?

THE COURT: -- denied Mr. Goldstein. Can counset
approach?

[Recess at 10:43 a.m., recommencing at 10:54 a.m.]

THE COURT: Motion in fimine number 2, to admit all video
footage that captured similar prior falls on the white marble. ['ve read
the motion, the opposition and the reply. Mr, Goldstein?

MR. GOLDSTEIN: Well, in this case, | don't need the names

and addresses, because the video speaks for itself. | think there's video
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anything that's not actual evidence and that there is no proof of is not
going to be allowed to be taftked about. Excluding undisclosed evidence.
Anything that was not previously disclosed is not going to be al!owed..
That's granted.

MR. EDWARDS: Very good. We stipulate to that one and
that wili come up later on today. We --

THE COURT: Right.

MR. EDWARDS: -- agree.

THE COURT: Right. Exclusion of witnesses. All non-party
witnesses. This is the exclusionary rule. That's fine. That's granted.
The exclusive of Plaintiff's failure to file motions, that's granted. Okay.
We're going to move on to the Defendant's motions. Defendant's
motion number 1, to preclude application of the mode of operation
approach. |think we've already dealt with this. So baéically Defense,
number 1, based on all of rulings that have previously been made, that's
going to be granted.

Defendant's Number 2, preclude admission --

MR. GOLDSTEIN: Your Honor -- I'm sorry. | got lost in the
shuffling here. Can | just get myself -

THE COURT: Okay. |just need you to hurry, because | have
other people that are waiting.

MR. GOLDSTEIN: | apologize. Let me grabit. | --! had it
mis-tabbed, so | don't want to -- so motion in limine number --

THE COURT: Defendant's 1.

MR. GOLDSTEIN: Okay.
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Jennings Forensic Services, LLLC

May 30, 2019

. Keith'E. Galliher, Esg,

The Galliher law Firm -
1850 West Sahara:Avenue, Suite 107
Las Vegas, NV 89104

Re:: S_ekera v, Yenetlan

o Dear Mr;q_aiﬁ_her,

Your flrm has retained my services asan expert In the above referenced matter Please accept this

335 W, Mesquite Blvd, £330
CPMB 1111
Mesquite, NV 89027
calnersafet @hotmaﬂ com -
702.613,5076 {0) H2.2034192(C)

rfi surface” and “the CDF shall nct be the c:n!y factor determ ning the appmp

face floermg ma‘terlai for a partiéular appin:at fon”, -

; That of euurse, is a rfdu:ulous Eerctation as ftis virtually Impossibie to enforce such a proh

] _'_,l(eepmg ail wa?k Ing: surfaces In a safe and shp resistant condition 5 far mure ratfon_
: .prcperty owners have a responsnb! I:tyte da so. )

abitlan,
preach and

VEN 339




Keith E, Galliher, Esq.
Sekera Rebuttal report
- May 30, 2018
- Page Two

:On Page 16 of the report, Mr. Hayes makes reference to the Burnfield and Poiwers study refating te the-
probabliity of slips.and falis.in relation to an establishad COF. :

Tlfig__ﬁiqrp:fj'ﬂld and Powears study was performed in a laboratery setting with individuals, wearing full Body
‘ harnesses and tethered to an ,overhea'd,s_tructu;e to prevent them ﬁéori_j falfing when they “slip’. The - _
particinants wers awsdre that they would be subjected to various COF levels and that atsomepgint, . .

wauld indead s’ The published results of that study clearly Indjeates that If you are walking in a. _

'zqtgsai?a';i;»ry.onap‘;g;_s‘e!.ecteawami_ng surface, with specific faotwear, you will slip a,ta-aete:mingd-cosf- .

- levels -

. torditions ~ they occur in théte.ahwori&arena,of a-_mu_!tftude;dﬂWal}_a'"ng"surfac.esTin—.'vawlng',jc'bﬂﬁit,ionsé SR
. with awide-tanging assortment of foutwear. B R R

The overwhelming majority of slips. and-falls do not oceur in laboratories under such controlled |

Withinthe same page, Mr: Hayes states; "With respect to the role of 1l resistance in the inlfiation:
fall, as noted aiove, the BOT-3000E (BOT) Is suppertad by both nations a
rid widely-uséd worjdwide, While the English XL Variable Incidence Trihomet

supported by such:standards, it continies to be used in t‘he-Unlt_eéléStf:a;e;?'. .

e fl'\'t,‘!'_s'{:H:_ayESfE_iils‘té! reference-exactly which ‘national and Internaticna standards”he is referencingn. _
~ .- feldtionto the BOT-3000E, 1t shouid also be noted that the BOT measuras dynamic coefficiant bf friction .-

. and net static casfficient of friction.

_Ep_ng_ u;.‘i;th.hi5;:5,§at¢mf§_nt:regar_ding.:th_i_a Engiigh XLTI‘]

XL Tribpmeter was validated by the publication of the:Arerigan; Socte
; ‘ASTM F2508-11". Additlonally, the English XL Tribomeéte

ates Army, Navy and A Force in addition to.the uatis

' jth-a milticutde oF nationat and intarationial cor

- OnPage 17 of the report, M. Hayes states reference to.the 0.5 sfp resistance standand;
of toutse, no “agcoptéd mational standards” or requirements far safe and slip resistant'wa
- srfaces™. ' ' ' : : o

Mr Have.s'_;gf,nvenlgntivé.fall_s.t;o- address the seminaj study to datermine the E_*I?P".Ol;ria_fferl'a\rél- of COFfor
& fL:ahﬂ?E$ffp_fes'istant walking surface. That study is the 1983 "University-of Michigan.Work:s race. -,
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. Friction: Definitions, Labaratory and Fieid measurements and a Comprehensive Bibliography’ by dames
M Miller, Den 8, Chaffin.and Robiert O, Andres, Within the conciusions of thet extensive stidy is-the:
following: : ' ) - o R

- - “The mast tamrion,re tommanded COF by standards organizations.and by individual authors s 0.5, Thts

. valueseems easonable singe It aflows a small.margin of safety over and above the0.4€OF which wag
- -oftancited as peedad forwalking.” I ' ' .

“Fromyalt m_‘ateﬁa Is, reviewed, 1t s abundantly ciear that,}:he primary causal factor for Ms.ﬁ-ﬂekeréfs’ _:slija" ‘ I
andfall event was the spilled lguid onto.the marble walking surface-which. reduced tha'slip resistange. .

D :;-]e‘\q‘_iej.é;-_'l’.th'é:w;[kihg.'gu-;face to a slippery and unsaf& walking surface,

January 4, 2012 o August 5, 2016 with the majority of those évents pecurring on the marble
; e gpproximate.arga as plainyirs !

_Jﬁ:shnyid‘*alsc--be,r:idted_thaﬁ.th'a Vénetian Hotel-Gasing has e';p_enigncedi 196 siip and fall events b v‘\;e_e_n}‘

: _ silp.and-fall. This levelof activity wouldiesr ;
Trequancy’ issue that shoutd have 'k%éeﬁ:adsﬂrg;%sfed_by.;the Venetfar
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Thomas A. Jennings Joyce Sekera v, Venetian Casino Resort, LLC d/b/a The Venetian Las Vegas, et al.

1 dynamic coefficient of friction that's been -- they make
2 reference to a 2014 --

3 A, Yes. I have seen multiple articles like that,
4 but, again, that presumes that someone is sliding across
5 the floor and then proceeds to slip. No relation to

6 static friction.

7 Q. Okay. All right. Let's go to the last page of
8 your May 30th, 2019, report. Look at_the last

S paragraph.
10 " A, Yesg, sir.
11 Q. It reads, "It should also be noted that the

12 Venetian Hotel Casino has experienced 196 slip-and-fall
13 events between January lst, 2012, to August 5th, 2016,
14 with the majority of those events occurring on the

15 marble flooring within the same approximate area as

16 plaintiff's slip-and-fall."

17 Did I read that correctly?

ig A, You did.

19 Q. What information are you drawing from?

20 A, T'm drawing from -- and this is post-December

21 report. And everything that I base my initial opinions

22 and conclusions are based on the materials sent to me at
23 that time.

24 When I prepared this report, I was provided by

25 Mr. Galliher's office a gpreadsheet, a run sheet of

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 84
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1 slip-and-fall events within that referenced time period
p at that same approximate area ag Plaintiff's

3 slip-and-fall.

4 Q. Did you bring that with you today?

5 A. I don't believe so. It wag gent to me via an
6 e-mail.

7 Q. Okay. If you relied on that, why didn't you

8 make reference to that document, that information at the
g out.gset of your report of May 30th, 2019°%
10 A, Just seemed the appropriate place to put it was

11| at the end of the report.

12 Q. I mean, this is a rebuttal report.
13 A, Yes.
14 Q. And so as a rebuttal report, it is intended to

15 rebut, as you're understanding --

16 A. Yes.

17 Q. -- opinions provided by Dr. Hayes; correct?
18 A, Yesg.

13 Q. This information of 196 glip-and-fall events

20 was not provided in Dr. Hayes' initial report; correct?
21 That's not where you got the information?

22 A. Correct. That is true.

23 0. This is additional information that you

24 received from Mr. Galliher; correct?

25 A, Yeg, sir.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 85
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1 Q. You didn't look at the actual reportsg, you just
2 saw a spreadsheet?

3 A, Correct.

4 Q. Is that a spreadsheet that you can produce?

5 You can preduce it, right, after thig deposition today?
5 A, If it has not auto-erased itself, ves, sir, I

7 can do that.

8 Q. OCkay. I'm going to ask you to doc that --

g A, Ckay.

10 Q. ~-- gince it's referenced in your report.

11 A, Sure.

12 Q. You make the comment here, "same approximate
13 area."

14 A, Yeg, sir.

15 Q. What are you talking abcut? What area? 1Is it

16 the whole property or is it just in the CGrand Lux

17 rotunda? Where is it?

18 A, “Within the Grand Lux area, based on what I

19 reviewed in the details of each recorded incident.

20 Q. So you're -- I'm sorry. You gay, "The details
21 of each recorded incident."

22 Tell me what the gpreadsheet lcoks like.

23 A. Well, a spreadsheet is a typical spreadsheet,
24 It starts at a certain date and month, year. It

25 specifies a location. It shows & slip-and-fall and it

702-476-4500 OASIS REPORTING SERVICES, LLC Pape: 86
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1 just continues on like that within that same general

2 location. That's how it was arranged as a spreadsheet.
3 Q. Ckay. So did it identify people by name?

4 i That, I don't recall. I think it was more

5 event oriented, but it could have.

€ Q. Would it have included Lobby 1, Lobby 2, Lobby

7 3, that kind of information?
8 A. Yes, sir, I believe it did.
3 Q. Would it have included areas like the Grand

10 Hall, the front desk, the porte-cochére?

11 a, No. It was simply addressed to the marble
12 flooring, and as I recall, the vast majority were in the
13 same general areas as Plaintiff's fall. I would have to

14 pull the spreadsheet out to refresh my memory .

15 Q. Would you consider the Carol Smith fall to be
16 in the same general area as Plaintiff's fall?

17 A, Yes, gir.

18 Q. So in your opinion, at least, based on your

19 testimony, so I understand, when you say "same
20 approximate area," the area where Carol Smith fell would

21 be within this Grand Lux rotunda area?

22 A. Yes, sir.
23 Q. Okay. So you're saying, then, as I understand
24 it, you received information from Mr. Galliher that

25 there were 196 slip-and-fall svents between January 1lst,
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1 2012, and August 5th, 2016, cccurring in the vicinity of
2 the Grand Lux rctunda?

3 i Essentially that's correct, yes, sir.

4 Q. Okay. So I'm clear, do you know where the

5| Grand Hall is, the entryway tc the property?

6 A. To the property, yes, sir.

7 Q. So when you enter the property; there's a

8 fountain, there's the front desk --

9 A. Yes, sgir.

10 Q. -- there's a concierge desk to the right, and
11 then if you go to the left as you enter, there's a huge

12 grand hall with paintings on the ceiling.

13 A, There 1s, sir.

14 Q. Right?

15 A, Yep.

15 Q. A1l right. So when you say "same approximate

17 area," if there were slip-and-falls there, they would be

18 separate from the 196 slip-and-falls.

19 Would that be right?
20 A, I believe that's accurate.
21 Q. And if somebody slipped and fell somewhere in

22 the front desk area, that would not be part of this

23 196 -~

24 A. I believe --

25 Q. -- number?
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 88
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10

11

12

13

14

15

15

17

18

19

20

21

22

23

24

25

Al
Q.
on a marble flcor, that's not part of the 1867
A
Q.
convention area on a marble floor, that would not be
part of the 1967
Al
line after line. I believe that would be correct.
Q.
this information?
A,
under discovery and that was it.
Q.
A.
that to start with. You have to start out with the date
and then work your way ocut.
Q.
A
Q.
A,
Q.
that all of these 196 slip-and-fall events, did they
occur due to foreign gubstances on the floor?

A,

I believe that's accurate, yes, sir.

And if scmebody slipped and fell at the Palazzo

That would be correct.

And if scmebody slipped and fell at a

As I recall. I'm going back on memory reading

Okay. Did you ask Mr. Galliher where he got

No, sir. He said it was just provided tec him

Okay. Are they numbered 1 through 967

No. They're by date. I think T testified to

Did you count them?

Yes, I did.

Ckay. So this is something you counted?
Yeg, sir.

All right. And did you see -- did you notice

Mostly that was the cage, yes, sir. 2As I

702-476-4500
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1 recall, they were all due to liquid contaminante.

2 0. Okay. No trip-and-falls, nobody fainting, no
3 drunks, you know, swaying and falling to the floor that
4 you can recall?

5 A, No, gir.

5 Q. And that's something that if you still have it,

7 you will produce?

8 L. Yes, sir.
g Q. When is the last time that you locked at that?
10 Al It would have been about a month ago prior to

11 preparing the rebuttal report,
12 0. All right. So you would have received it,

13 what, about five to gix weeks ago?

14 A, That's fair.
15 Q. Ckay. Why would you think it would be eras=d?
16 A, Well, I have an auto-erase on my computer Lhat

17 after a certain period of time, the e-mails are

18 discarded.

13 0. What's it get for?
20 A. Usually 30 days.
21 of Okay. Is there any other information that

22 Mr. Galliher's provided you with that you think may have

23 been erased by your autc-erase?

24 A. No, gir.
25 Q. Is there any other information that you've been
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 90
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Deena Mooney

From: Peena Mooney

Sent; Friday, May 31, 2019 102 PM

To: ‘Thomas Jennings'

Subject: RE: Sekera

Attachments; summeary of falls ours and peters and georges in date order.docx

Deena P. Mooney, Paralegal to

Keith E, Galliher, Jr., Esq.

The Galliher Law Firm

1850 E. Sahara Avenue, Ste. 107

Las Vegas, Nevada 89104

(T} 702-735-0049

(F} 702-735-0204

E-mall: dmooney@galliheriawfirm.com

From: Thomas Jennings [malito:calnevsafety@hotmail.com]
Sent: Friday, May 31, 2019 11:20 AM

To: Deena Mocney

Subject: Re: Sekera

Thank youy Deenal

From: Deena Mooney <dmooney@galliherlawfirm.com>
Sent: Friday, May 31, 2019 11:18 AM

To: Themas Jennings

Subject: RE: Sekera

Thanks [ will have him call you Thursday at 9:30 a.m.

Ceena P. Maoney, Paralegal ta

Keith E. Galliher, Jr., Esq.

The Galliher Law Firm:

1850 E. Sahara Avenue, Ste, 107

Las Vegas, Navada 89104

{T) 702-735-0049

(F} 702-735-0204

E-mail: dmooney@galliherlawfirm.con

From; Thomas Jennings [mallto:calhevsafety@hotmail.com)
Sent: Thursday, May 30, 2019 4:12 PM

To: Deena Mooriey

Subject; Re: Sekera

That will work
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|EASE#

. -1 ' Venetian Securlty o
z,';'z [j 3355 LAS VEQASBLVD.,, 8. LAS VEGAS, NV 89109 181 1v-0680

e G Narrative Report Page { of2
e (CFFENGES) conly:

Pratected Haalth nfarmation
‘?ﬁram@gm DAY OF-OCEURENGE i [ORTE ARG TV REPORTED
| 1110418 92:38 Friday 1104148 13:31 Friday 1110416 12:3
LOCATIIN OF QUEURENCE HOCATION siAME Jrepe OF LOCATION pat’ SECTON,

_ - Quiskle Grand Lux Cafn Reatrocm [ :

-.On November 4th, 2018 af 12:39pm, | was dispatched to the area outside of the restrooms
adjacent {o the Grand Lux Cafe for report of a slip and fall incident. | arrived on scene and
met with Las Vegas Tours (business located i Grand Canal Shoppes) employee Sekera,

| Joyce who was seated on the marble flooring. | noted that a Public Areas Departmant team
| memberwas on scene and mopping the flooring in the area. Sekera apologized for falling
and did not appear to be in any immediate distress. | did not obsérve an abvious injuries to
ihreats to [ife at that time. ‘

Sekera was alert and oriented to person, place, time, and events, had a patent airway, and
was breathing adequaiely. She stated she was walking through the area when she slipped in _
what she believed was water on the floor, She reported that she fell backwards and put her |
right hand behind her hiead fo pretectit, She landed en the marble flooring and har left elbow
struck the base of a pillar next to her, She denied striking her head during the fall and denied
{ losing consciousness prior to, oraffer, falling. She denied any head pain, neck pain, back
~ pain, weakness, dizziness, or nausea at that time. [ noted that sha was guarding her left
| elbow and reported she was oniy axperiancing pain there at that time, She stated she was
- embarrassed to which | offered to assist her to 2 more private area. She agreed and was
assisted to a standing position. | asked if she felt any new pain, weakness, dizziness, or
nausea to which she denied at that time. She agreed to be assessed in tha Medical Room
and refused wheelchair assistance. She was able to ambulate on her own to the Medical
Room and was able to sit without assistance.

Sekera's left slbow was exposed which presented with an abrasion. I did not observe any

' other injuries or deformities to the area. Palpation of the area showed an increase in

tenderness with no obvious signs of instability or crepitation. Distal eirculation, motor )

function, and sensary function were found intact iri the left arm, Grip strength was found fo

berequal bilaterally jri the upper extremities. She rated her pain af approximately 7 an a 1-10

severily scale, She had a limited range of motior In the left elbow due to increasing pain on

movement. She stated that she was starting to feel afinglinig sensation in left phalanges It

|| -and M (index and middle finger). A SAM splint was formed on.the right arm and applied to

the left arm. The splint covered the left elbow and wirist and was secured wsing four-inch

: -Kerrl'ix gauze and tape. Distél tirculation, motor function, and sensory function were
rec

e paTe it
- | Wighael Bean 600941303 100518
T JoaRE TR
R Larsol02582§ Prtered by: Josephi Latson Pt [ofZ ABDC (Rev: DU2/13y Peint Date: 182016
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wet [ Venetian Security :
| | 3355 LAS VEGAS BLVD,, 8. LAS VEGAS, NV $9109 L

Non-Crihinat § . s '
o El Narrative Report Page 24f2
| e ) ' (AFFENBES) contd”

Protuciad Heaith mformatian

DATE Tibg ARD.DAY &F GCCURENGE. J IATE AL TIVE REPORTEY.

11104016 1239 Friday w PHB4G 13:31 Friday 1104ME12:29

[OCATEON OF GLOLRERGE RFOH NAFE I OF LDEANEN AT SECTOR
_ Qutaide Grand Lux Cafe Ragtrooms r )
e i —— '

sfing made out of a triangle bandage to which she reported the treatment provided some
relief from her pain. She added that she was beginning to fee! minor pain and soreness to
her left lower back and left side (focalized to the axillary line).

| Sekera agreed to seek furthar medical attention, buf refused ambulance transport. She

stated her job did not provide Workers' Compensation and did not know where she shoulkd

go. After some discussion, she opted to self-transport to Centennial Hills Hospital as it was

ciase to her home. She refused to complete a Voluntary Statement for the incident and

complefed a Medical Release. She was escorted to hér booth in the Grand Canal Shoppes,

collected her belangings, and was escarted to her vehicle in the Team Member Garageon
level 8,

| checked the area of incident and noted that the marble flooring appearsd to be flat, aven,
| and dry throughout the area. | did not observe any wat or slick areas and no obstructions
were observed. An Accident Scene Check was completed by Fadilities Team Member
Chavez, Rafael TM#9648 at 1:28pm which faund no defects in the area of incident,

Video coverage is available per Surveillance.
- Risk Management was notified.

Attached ltems:

1 Scan of the Medical Release.

1 Scan of the Accident Scena Check

2 Photdgraphs of Sekera's: l&ft arm ,

[ 2 Photographs of Sekera's shoes (tap and bottom)
5§ Photagraphs of the area of incident

CHINISTRA
e oesien CATRTHE, |smcviear L SEAEpREEL
| J: Larkon 00025821 | M40t 53T | Michael Deary 000041303 11103146
{orEcER " i myr’t"swrp ClatsoaEn e " IEARE R TAT R
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. .lllf ALAEEQ,

Acknowledgement of First Aid Assistance
& Advice to Seek Medical Care

YN o6t &

0@‘ Har my quardian} have bean Infarmed that dnly an initig! Brmesgency: Ficst Al teatment and evaluation had bieen: sendered 1o me by a
venelian or Palazzo Entargericy Medical Taghwiician (EMT) whe s not a medical dactor and that [ (oe my guardiar} have been gdvised that
Fshould seek the advice of 4 physician 35 Jo6n 35 possible,

W Hoe my guardian] refuse treatrnent by Venetian o¢ Patazzg Emergeniy Medical Techinician {EMT) and hava heen achised that | shauld
seek the advice of 2 physicisn as seon a3 passible,

i au' b 0?_0/ gD

Name Pl | "X{? ‘(CE 5‘5'%% . (\1’\) TOUR ()f,‘f‘:\

Sigravure; '1‘!-51 ) e -

Eddrasg (0~ NE‘;::’!'NL: PIHE ?L« L\} N\J <411 3

Diate: of Birth: E’)/ 2'2*’/ fJé:? SGClaiSEClJﬂty# N A

prove:_((Fo %) HET - SH5F

Wieness:

Witness: | - e

Date: “ / Hg’ 1 / Bme: 5%

Refused ta Sigr: . T ' M

VermtlandPalazzo FAT, ! / ID#, 5% 2]
1, W Wk 6 oo e b plld OL0C, Ol sy
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DISTRICT COURT

CLARK COUNTY, NEVADA

CERTIFIED
COPY

JOYCE SEKERA, an Individual,

Flaintiff,
Case N A-18-772761~C

o
V3. Dept. 2

5
VENETTAN CASINQO RESORT, LLC,

d/b/a THE VENETIAN LAS VEGAS,

a Nevada Limited Liability

Company; LAS VEGAS SANDS, LLC

d/b/a THE VENETIAN LAS VEGAS,

a Nevada Limited Liability

Company; YET UNENOWN EMPLOYEER;

DOES I through X, inclusive,

Defendants,

DEPOSITION OF JOSEPH LARSON

Taken at the Galliher Yaw Firm
1850 Fast Sahara Avenue, Suite 107
Las Vegas, Nevada 89104

On Thursday, October 11, 20218
At 2:15 p.m.

Reported By: PAULINE . MAY
CCR 286, RPR

Canyon Court Reporting, Inc,
0655 West Sahara Avenue, Suite B200
Las Vegas, NV 89146 (702) 419-9676
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 Lhen “outside vendot" would be not a Palagzo Venetilan

1 Q ALL right. ZLeok at where it says, under "MO
2.Vdata,“ Lt says "Incident Information.™ About the

3 gf@urth line down says "PHI, outside vendor." What is
4 Ethat?

5 A, "PHI®" is protected health Information and

a

7

team member and not a guest of the hotel. 8o that

8 | would ke somebody whoe 1a a temp worker or gomebody who
:ggwarks in a buginsss on the Venetian Palazzo property
100 that's not officially employed by the Venatian or
Li{Palazzo.

12f g Then you have Surface Donditians: Dry,

13 | warble, flat.

14| Y Correact.
15 0 Why did yoéu select dry ap opposed to watb?
16 A The reason T did that is because that was my

17 | assesament of the azrea, and that was done on an

18 jaccident scehe cheak which is VEN(QLE.

lg} 4] Let's go te -~ still ir Ex4uibit 1, VENDOT,
22 i This is kalled a Pegson Profile, Is this the same

21 1 kin@ of Lo¥m you £i1l out = in aether words, whare yau

22 | get on and you click baxes?

93 Y Cotrect s
24 o dust give us -~ based eon whit yaud clicked

gﬁ hare undar "MO informaticn, " give 14 = summary of at

 Canijon Couirt Reporting e,
0655 Wé%ﬁ Sﬁﬁa?@ﬁ%@% uite B2do
Las Vegas, NV 80146 (708) 419-0676
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ROYAL & MILESLLP
1522°W Warm Springs Road
Henderson NV 89014
Tel: (702) 471-6777 # Fax: (702} 531-6777
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Electronically Filed
7/23/2019 8:35 AM
Steven D. Grierson

CLERK OF THE CO
ORDR &‘«_A, ﬂu‘m

Michael A. Royal, Esq.

Nevada Bar No, 4370

Gregory A, Miles, Esq.

Nevada Bar No, 4336

ROYAL & MILES LLY

1522 West Warm Springs Road
Henderson Nevada 89014

Tel:  (702) 471-6777

Fax: (702)531-6777

Email: mroyal@rovalmileslaw.com
Artorneys for Defendants
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual; CASENO.: A-18-772761-C
DEPT.NO.: 25

Plainliff,
\Z

VENETIAN CASINO RESORT, LLC, d/b/a | FINDINGS OF FACT, CONCLUSIONS OF
THE VENETIAN LAS VEGAS, a Nevada LAWY AND ORDER GRANTING
Limited Liability Company, LAS VEGAS | DEFENDANTS’ MOTION FOR PARTIAL
SANDS, LLC d/t/a THE VENETIAN LAS | SUMMARY JUDGMENT ON MODE OT
YEGAS, a Nevada Limited Liability Company; | OPERATION THEORY OF LIABITITY
YET UNKNOWN EMPLOYEE;, DOES 1
through X, inclusive,

Defendants,

Defendants VENETIAN CASINO RESORT, LLC, and LAS VEGAS SANDS, LLC
(collectively Venetian), filed Defendants Motion forPartial SﬁmmaryJ udgment on Mode of Operation
Theory of Liability on May 21, 2019, Plaintiff filed an opposition on May 28, 2019. Defendants filed
a reply on June 18, 2019. A hcaring was held on June 25, 2019, Keith E. Galliher, Jr., Tisq., and
Kathleen H. Gallagher, Esq,, of The Galliher Law Firm, representing Plaintiff JOYCE SEKERA, and

Michael A. Royal, Esq., of Royal & Miles LLP, representing Venetian. Upon review of the motion,

p

Ri\Master Case Folden 38371 B\Pleadings\dOrdar (Mode of Opcrations MSJ).wpd JUL { 9 ng

Case Number: A-18-772761-C
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all responses thereto, the papers and pleadings on file, and argument presented at the hearing, the
Court hereby issues the following findings, conclusions of law and order,

FINDINGS OF FACT

L, The Venetian Resort Hotel Casino (Veneiian property) is a Las Vegas business which
provides hotel accommodations, gaming, entertainment, bars and restaurants to guests,

2. The Venetian property does not restrict guests from moving through its premises with
food and/or drinks.

3, On November 4, 2016, Plaintiff slipped and fell in the Grand Lux rotunda area ofthe
Venetian property.

4. There are multiple restaurants, shops, bars and other places to purchase food and
beverages in the area surrounding the Grand Lux rotunda and throughout the Venetian Property.

5. There is no evidence that as a business owner, Venetian chose a mode of operation that
requires its customers/guests to perform self-service tasks traditionally performed by Venetian
employees.

6, There is no evidence that the hazard of which Plaintiff claims to have cavsed or
contributed to the Subject Incident (Alleged Condition) was created by a Venetian customer or guest
performing a self-service task traditionally conducted by employees,

7. There is no evidence in this action that the Alleged Condition was the resuit of a
Venetian customer or guest performing a self-service tasl traditionally performed by employees,

8. There are no genuine issues of materin! fact which preclude the Court from consideting
the pending motion for partial summary judgment on the mode of operation theory of liability,

Iy

Iy

P

R\Master Case Folder\3437 | 8\PleadingsVIOrder (Mode of Operations Mgl}m-pd
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CONCLUSIONS OF LAW
9, The Self-Service Mode of Operation theory of negligenee under Nevada prenises
liability law is a narrowly limited exception to the law applied in circumstances where a business
owner has chosen a se[f-service mode of operation for its business tequiring its guests/customers to
perform tasks traditionally performed by employees; and that the guest, in the performance of that task
traditionally performed by the businesses employee, caused a hazard to be present on the owner's

premises. (See FGA. Inc. v. Giglio, 128 Nev, 271, 281,278 P.3d 490, 496 (2012), citing Ciminsk v,

Finn Corp. 13 Wn, App. 815, 537 P.2d 850, 853 (Wash, Ct, App. 1975).)

10.  There is no evidence to support a claim that Venetian chose a mode of operation that
requires its guests/customers to perform tasks traditionally performed by Venetian employees

[l.  There is no evidence to support a claim that any guest/customer of Venetian was
performing said self-service task traditionally performed by a Venetian employee that caused the
hazardous condition of which Plaintiff complains, to be present at the Venetian premises,

12. The absence of evidence that the Alleged Condition was the result of a Venetian
customer or guest performing a self-service task that was traditionally performed by employees is
dispositive to application of the mode of operation approach,

13, The mere fact that the Venetian property sells food and beverages to patrons who are
then allowed to move about the premises is not enough to apply the mode of operation theory of
liability under Nevada law.

ORDER

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Defendants Motion for
Partial Sumniary Judgment on Mode of Operation Theory of Liability is GRANTED.

i

i1
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IT IS FURTHER HEREBY ORDERED, ADTUDGED AND DECREED that Plaintiff is

precluded from having the jury instructed on the mode of oparation theory of liability at trial,

Submitted by:

e

DATED +his }q @\day 0&“9*\ , 209
v &l

pr’s*rmi‘coum* JUDGE
@ Riyiewed by:

MichaElA Relyal [Esck
Nevagla [Bar Wo. 4370
Gire; ifo, Baq. ~

Nevada Bar No. 4336

1522 W. Warm Springs Road
Henderson, NV 82014

Attornevs for Defendants

VENETIAN CASING RESORY, LLC gnd
148 VEGAS SANDS, LIC'

THE GAL ER LAW FIRM

Keith B, Galliher, Jr., Bsq.
Nevada Bar No, 220

1850 E. Sahara Avenue, Suite 107
Lag Vegas, NV 89014

Aftornevs for Plaintiff

JOYCE SEKERA

Ri\Master Casz Molder383718\MandingsM Order (Mode of Opertiona Mﬂi):‘lvpd
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The Venetian® Las Vegus | Privagy Pallay

The Venatlarn Las Vagag The

Privacy Policy
Last Updated: May 2018

This is the Data Privacy Palfcy {'Privacy Policy”y of Venetian Casino Resort, LLG and ts parent,
afflliate and subsidiary entitics {collactively, the "Company”} locatad in the Linited States. In order
te provide muliiple acedss polnts fo the servites and products wa offer, the Company cperates
many websites, including, but not limited to, www.yenetian.com; wwwpalazze.cony

WA, pasands Siim, and wew.gands.cont. Any ong of these websites may ask for and eulleat your
personal daka in order to pravide you with our ptoducte and/or services, enhance your
pxperience, and provide you with ather relevantinformatian abaut our offerings. Fhis Privacy
Pallcy applies. to actvities the Company engages in an its websltes and activities that are offine
or unrelated to our websltas, 4s appiicable. We ara providing this notice fo explaln eur mforméation
practices and the cholzes you ean make about the way your infarmation is collected and: ysed.

Thig Privacy Palicy sets forih. the pringipies that govern eur treatmant of personal data. We
expect all amployées and these with whom we shate personal data to adhers to this Privacy

hitpsdvrwvevenatian.eomy/paliiy. il H720 15 B27:56 PR
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The Veuetion® L9 Vogese | Peivicy Polivy

Ths Gompany I3 sommitted to pratecting the inforfmation that our guests, prospeotivé guasts,
] ; empioyees, and suppliers have entrusted ko us.
Thig Flvacy Policy appliee to-all persanal data i any format o hiedium, relsfing to alt guests,

prespective guests, patrons, empidyess, suppiers and othees Whe-do Business with the
Compary.

Nota to EU and non-EU Residents

The Company respacts all Individuals' privecy rights under alf tha laws that apply to 1, all over the
Warld: \We work to comply with privecy faws, including, Bug not limitad to, any right yau may have
It yau livain ar visit the United States, Macao, or Slhgapare whefe our propetffes are located,

The Gompany velyntasly les to accommaedate privacy requests made by Indlviduals, Each
raquest s evaluated to determine whether It can be accomiradatad without viofating legal
vbligattons and without ereating a sk to the security or integrify of the other mformation we hold,

For residants of thie European Unfen ("EU, Etiropean Eonomic Area PEEAYY and Switzerand,
the Company recognizes the legal privacy protactions aforded ta individuals lacated in the EEA,
#e EL, and Switzerland, with regard to parsanal data, For mara informatiars ahaut this, pleasée
read the Nofles fy Residents of the EU, EEf, end Switzarand providad below.

Parsonal Data We Collact and Use
Genaral Informafion

When you Use the intariet, yvour computer may fransimit certain information o the servars that
fost the websites you visit. The information may include the typa af Internat browser You are
usirg, the type of computer operating systerm you are using, your lnternet Portal {iP} address, the
pages yotrvisited orveur websites, ard how you artived at aar websites. Whah yeil visit aiir
webasites, we collect this Information, and we vse this information to srea te s beitsr user
experiencs, te identify areas for impravement o our webaités, o enbanca the security of 6ur
syafems, gnd to provide information art our sperfil offers and promations.

Cookisg

What Are Cookias™ A "coukie® 1s-a stiall text filo that 2 website tar flage on yourcarmpiiter fo-
slorg your prefarances. Cavkies are not personally identifiable by themsefves, byt thay can be
liftkied to parsonal data you provide (8 us.

How Wa Use Duokiss: We may use toukiss, holuding Googls Analytios, sa-that we can prove
yaur online expedarive, Meluting to.détadt your Browser's capabilities, to frack ads we.display o
Yol o stare loginand puichase. Wioimation of yeur cheiés, and fo generate statisios an wehidite
FECTES -

huipsilfwekvongtian cimpattay i P09 83156 TR
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The Venetinn® Las Vogus | Brivacy Yolloy:

Youlr Catifrol of Sookies; Mostweb browsers allow some sontrof of sooldes thraugh your browser
seltiigs. Yo can opt out of coaldes and adyertising related to the same by visliing the Netwerk
Advertighig Inlfiative opt-out page: http-fawww. retworkadiartiging, trgichaicas.

Agearding bo Its own polfey; Gengle does not collect any persohal data Using Googie Analytics.
Nevarthalesy, If you Ho ot want fo Lise the ramarketing festurs fromi Goagls, you san disabls it
by changing the apprapriate setinge at hitp:vwwigongle.convsaliings/ads,

You have many choleés to manage cookles on your compuier. Most browsers alfow you to block
or delate caakies fiorm your aystam, and you can set most browsers 19 prevent eotkles fom
beiny placad-on your devices. If you da this, hewaver, you may have to avanually adjust
-prefgrances avery time you visi our webslies afd [t may riot s fossibly to usethe full

' funedonality of the websites. T learn more about your ablity fn menage cookles, please consit
tha privacy featurss iiv your bfowsar.

Persanal Data

Wer onlly eoflsct personal data that yau provide ta s, or that we are autharized to abtain by you or
by faw. For exampte, e oitain eredit infofmation to avaludle appiications foreredit, and we
obtaft: background éhack information for empleyment appifeations. The type of pergonal data wa
collest from you will depefid on fiov yeu sre interasting with ds uslig our websits, praducts, or
servicas. For example, we may coliect ditferent Informatior fram you when you meike
resarvatlons, purchase gtﬂceﬁiﬁ&a tes or'merchandise, pariitipate In 4 Goritast, or contact us with
requests, feedback, or suggestions. The information we coliect may incilda your ndme, tife,
arail addrass, maling informaton; phome number, fax aumber, oredit card information, fraval
detalls {fight riumber and details, points. of origin and destinaticn}, roam preferances, and sthee
information you voluntarily provitde.

Wher you ontoll fn cur foyalty progrant, we alse may ollact your name, #ile, date of hirth, and
&mait address.

When you somplote a credit applivelion, we 2lse may cullest vour eredi(Intaimation inchiding
yotir-name, ralling address, emall sddress, phane-numbar, dafe of hirlky, ereit sevre, Sockal
Sacyrity turnbar, amploymient Informegion, raneial formatior, ingluding bank eeouit and bank
fating Information, supporting yet eligibility to recelve credit, olher lines 6f tasine credit In your
hanie, dnd cttier Information you provide to Us.to Asslst us in makirig, & dtermination songerilng,
extending eredit to yau.

Vihén you Bamplets angigloymant Applivation, we alég. m;ay*nﬁll’aﬁt your name: or aligses,
suireet and pravious, mhailng addeese information, currerand previous, emalt address, phons
number, date of hirfh, Social Securiéy Buibsk, empldyment histry, vt history, education,
seeining; and viilis, fnclding fcenses andoeriificates, vorivictions far felopias or niisdatmaanars.

st iiewwoienetat aori/poliop [ TPHR0T9-4I7S6 P
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The Venstian® Lay Vegas | Privacy Policy

praof of alighility to work In the United States, military service, and any other information provided
in your employment application form.

Information Gollected During Your Stay

Check-In Information: When you provide your parsonal data to make your resarvation, whather it
ba through our websites, by phene, or In person af one of our properiies, we may use that daia lo
complate your reservation request, We also may nead to collect Information to compily with focal
laws, inciuding your passport number, typa of eniry visa, date and plase of birlh, and driver's
licanae number. If you choose o provide it, we also may coliect additional information from you,
including your frequent fiyer or travel partner program information.

Prefarancas and Marksting: When you check in, yeu may be asked whether you wish to receive
promotional and other marketing materials, including your interast in paricipating in contests,
promotional offers, or using cartain services wa can provida to you, such aa membership In our
foyalty program. We also may send surveys to you fo leam mora about your stay and
preferences. You may withdraw your consent to receive marketing and promo{ionaﬁ materials at

zhy time.

lamized Spending: During your stay, we record your ifemized spending refated to your
reservaiion, This ingludes your room rate, other expenses hifled to your room, food and bevarage
preferences, and other special requests. We collect and record this information to keep a recerd

of your expenses and preferences durlng your stay and provide it to you upon chack-out.

Viteo Swrvelfance: Wa use closed eircuit television and other sacurity systems to maonitor all
gaming areas as required by the applicable local regulaiory gaming authorfties, as well as other
pubific or sensitive areas of our praperties for safety and security. Vidao surveillance cameras are
used to protect us, our guests, and our employees, We monitor our surveillance cameras, and
may share surveillance footage with law enfarcement and/or regulatory authorities,

Other Bourges of Data

When you interact with one of our proparties, others may provida your infarmation to us so that

we can provide products and. services.

Vandors, Suppliers, and Gitars Doing Business with Us: e have strict rules in place to comply
with ther laws that apply to us. Before we do business with a third party, we-take reagonable steps
to male sure that they will prudently protact the infornation we share with each other, itcluding

your personial data they may collect or racsive,

Casino Credit, Forguasts who request casio eredit at our properfies, we may collect/chack, or
hire a thied parly fo collect/check, public records available-about you, We must colfect this

hitps:/fovwew. vonetian, com/palicy uilf 7/ 7/2019 8:37:56 PM]
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The Venetian® Lis Vegos | Privacy Policy

infermation to comply with the law, and {o protect agalast financtal risk.

Meelings, Incentives, Conferences and Exhibifions (MICE): Wa may collect your data through
events you attend with our exhibifor clients at any of our MICE event spaces: When you attend an
event and provide personal data during the reglstraticn process te exhibitors, we may have

access Lo your personal data bacauses wa collect certain information from the exhibitors.

Third Partles Authorized By You: When someone alse arrangas for you to interact with our
proparties, they mey provide ug information sa that we can provide you with products and/or
services during your visit. For example, when your employer or a travel agent arranges for you fo
stay at one of our propertles, they may provide us with the information isfed above so that we
can pravide you with praducts and services,

Legal Gaming Age Falicy

Perscns under the age of twenly-one {21) are not permitted fo gamble at our prgperties or loiter
in casino arags. Cur websifes are not infended for persons undsr the age of 21, In actordance
with the Children's Online Privacy Protection Act, persons younger than 21 years of age are not
affowed to use our websies, accept offers, or win contests, and we do nat knowingly collect
infarmation from such persons, The Company does not knowingly collect personal information
from children under the age of 16. Chifdren are not permiitted fo use our wabsites or services, and
the Company requests that children under the age of 18 not submit any personal information to it,
using its websites ar any other methed. Since Information regarding chitdren under the age of 15
is not callactad, the Company does not knowingly distribute persanai information regarding
chilcran under the age of 16,

How We Nay Use Yaur Information

Your privacy |s important to us. We tollect and use information we believe is necessary to
our business, and te provide you with the products, services, and exparignces you expsct
when you intaract with va, When wa collset and use your information, we take your

privacy and sacurify very seriously.

We collect personal data fo defiver suparior quality of service, We will use tha infarmation you
provide {o us for the purpose you provided it fo us {8.q., fo make & réasrvation and book a suite at
one of aur properties), which is stated when information is callectad. We may also usé your
information fn other ways for our business purposes and to provide you with e products,
services; and experiencas.you requast and expect from us, inciuding but not limifed fo the

following purpoaés:

« fully respend ta yeur quasiions, requesis, or communioations

» to provide you with products and servicés, including but rio? limited to loyally membership and
benefis and dieplay of cantent

» to cheek if you qualify for certain. offefs or services {e.g., casine credit, special averis,

hitps:ffwww, venatian.com/policy hmlI[7/7201% 8:57:56 PM]
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"The Venotian® Lag Vegas ] Privicy Paolicy

bromotionai offers, atc.) and for payment and billing for praducts and services

- ta develop new products and services

« to Imprave and personallze the guest experience far you ane ofhers

+ to audit, research and conduct analysis in order to maintain and improve our sgrvices and
protect our guests and patronis

» for guest reservations andfor retuests for Infarmation or gervices

» for marketing and promotions planning and exscuiion, markat research and analysts, custorner
satistaction and quality assurance surveys

« {0 ensure third parties protect your information

» to congider your job application

= 1o comply with applicable laws ard regulations

» for safely and security, including working with third parties to halp protect your infarmation

» to ensure the fechnical functioning and sectrity of aur netwark

- io protect the rights or property of the Gompany, its employees, and its guests and patrona

How We Share Information
We may share information about yau ta the third parfies as indicated balow:

Pramolions: Fram time to time we may run promotions or marketing efforts; such as contests,
sweepstakes, and/or givaaways with third parfies. If you choose o parlicipate in any such
prometions, then any persanal data you provide in order to participate may be sharad with those
third parties and be subject fo their privacy policies,

Affifiates. Ye may share your personal data with our other properlies, subsidiaries, and third
parties If wa need to. If we share your information, we will share anly the information that is
necessary and we will ke reasonable steps to make aure that thirg parties take prudent steps to

protect your information.

Agenfs: We usa others ta-help us provide some of our products and services (e.g., maintenancs,
IT support, znalysis, audit, payments, marketing, davelopment, credit, reservations, and: securlty).
Uniess we tell you differently or as described elsewhere In this Privacy Policy, our agents are
expectad niot to have the right {o use yolr information beyond what is needed fo assist us,

Legal Roguosts: We may be required to respond to legal requests for your infarmatian, ingluding:
from taw enforcament authorities, regulatory agencies, third party subpoanas, or other
government officials.

Compliance with Legai Qbligations: We: may have to disclose certair informatian fo. auditors,
government authorities, or other authorized individyals in order to gomply with fews that apply to
us ar other fegal obligations such ag confragiual requirements. )

Chianges in Busingas Structure/Ownership:We may disclose or ransfer yous persanal data 1o a

htps:/Avwew.venetian.com/Rolicy Mmlf7/7/2019 8:37:58 PM]
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third party In the svant of any reorganization, merger, sale, joint venture, assignment, transfer, or
other disposition of all or any portior of the Company's business, assels, or stock (Including any
bankruptcy or similar proceadings).

Yaur Cholces Regarding Your Information

For alt personal data that we have about you, you hava the following rfights and/or choices that
wa will accommodate where your requests maet legal and regulatory requirements and do nat
risk making othar data less securs or changing other data:

Opt Cut, Object, Withdraw Consent: “ou can always choose not to disclose cartai Informaticn to
us, Where wa rely on your consent to prosass your personal data, you have the right to withdraw
or declina consant at any time. If you have provided us with your ermail addrass and you would
like to stop receiving marketing emails from us, elick on the unsubscribe link at the: hottorn of any
of our emalt communicalions. If you do not wish to receive markeling communications from us via
direct mail, or if you want to reguest that we do not share your contact information with our
marketing pariners, please confact us using the methods in the Contact Ug section and inciude
your name, address, and any other specific cpntact infortnation that your wish to restrict.

Atitomaled Decision-making: We may use autornated decision-making to determing whethar Job
applicants meet the required qualiflcations. You hava the right to have a human invalved in this
procass, to express your point of view, and to centest the decision. Yau may do sa by using the
mathods in the Gontact Us section below.

Access, Correct, Update, Restrict Processing, Erase; You may hava the right to a&ceas, correct,
and update your information. You also may request that we restrict processing of your information
o grase it To apsure that all of your personal data is correct and up-fo date, or fo ask that we
restrict procassing or erase your information, please contact us using ihe mathads in the Gontact

s section below,

Gata Partabiiity. If you would HKe to request that we provide a copy of your Information to you,
please contact us using the methads in the Contact Us saction below,

Responding to Requests: Each request to access, correct; restrict processing, erase, or provide &
topy of data will be evaluated to determine whether the re¢uesfed change meats legal ragufatary
requirements and does not risk making our ather data less secure or changing our other data.

Compiaiitts. to Supervigory Autharity: If you find yourself in the Europsan Economic Ares,
Eurcpean Union, or Switzerand, you have the: fight to lodge a complaint with a supervisory
alithority of the Eurapean Unian or Europeart Economic Area according to that authority's rules

antd procedures.
How We Protect Your Personal Data

hetpesdiwww. venatian.comfpoliey Mml[7/7/2019 :37:56 PM)
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We sirive ta take appropriate security measures o halp safeguard your personal date: front
uriauthorized actess and disclosine. For example, onfy.authorized employaes are allowad. to
access personal data, and they may only access I for permitted businass functions. We alas use
tachnolagy to protéect your information, inciuding encrypting sensifive persona! data that is
tranaferrad o or frem our syatenis and using firewalls to help pravent unauthorized parsons from
aceesaing infermation. i you have dh onfine acsount with us, your aézount is alse protectad by a
password for your privacy and securlty, and you must pravent unaithorized access to yaur
account and personal datd by selecting and pratecting your password apgroprialely, limiting
access ko your devices, and by signing off after you have finlshed accessing your accaunt..

Whila:wa cannut guarantee that loss, misuse, or afteration of Informatian will never DECUr, We LISe
reasonable efforts to prevent it, Please keep in mind that no mathod of storage or frensmission
over the internet is completély secure, so yeur use of our praducts and services and provision af
information to us is at your own risk.

Piease be aware that our websiles may contain links to other sites on the: Internet, that are owned
and operated. by third parties. The information practices of thase websites linkad to our websites
ars not covered by this Privacy Policy. Ve are not respongible for the privacy poficies of websifes
ta which our wabslta links, If you provide any information to such third parties, different rules
regarding the collgetion and usa of your parsonal data. m‘éy apply. We strongly suggast you
review such third party’s privacy policfes befare provid}n'g: any data to them:.-

Notice to Residents of the EU, EEA, and Switzerland

[tyou reside or otherwise find yaurseifin the European Ecmﬁomic Area, European Union, or
Switzarland, the Company s commitied to respecting your rights as a data_subject urder the
applicable laws of these eduntries. if you have a privacy concern or guestions about fhow your

personai data is used, please contact us using the methods in the Contact Us seation below,

Censistent with our values, we abserve the follewing privacy prineiples-when collecting or

pracessing your parsonal data:

+ Data will be processed fairly snd in aceordance with applicable faw,

+ Data.will be collected for spacifind and legitiniate purpases, and will not be precessad in ways’
that:are incompatible with-those purpoaas,

» Data collection and use wiil be limited to what i refevant for the spacified purposes arid wiil nét
be exsessive. We:will limit the amount-and type of Information gatherad to what s ngcessary for
tho uses and purgoses defined In this Privacy Policy. )

« We will only eollact and process parsonal data about you whers we have s lawfuf basis. Lawful
bases includa sonsent (whiare you have given tongent}, contiact {where we muygt process your
parsonzl data based ¢ a Gontract we Hava with you, forexampls, t6 deliver requasted: products
ar sarvices), and legitimate inferests (where processing is necassary for the purposes of

hetpsRvew. venetinn.comipalioy. ml {77019 §37:56 PM]
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The Vanetland® [.as Vogns | Privacy Policy

3386 Lay Vegas Boulavard South
Las Vegas, Nevada 85109

Email
Frivacy @Sands.com:

FAQ = CONTACTUS “Reservations

CAREER  PRESS  EMAIL SIGN.UP . .. HeG.e59.9B43

Conclprge

Copyright © 2019 The Verietian Resort Las Vegas

titipasfpewner. venediun.comipoticy A TA/2019 &:37:56.7M)
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A
" ellow Shaseholders,

Tanpleased ra present to you or 2018 Ananal Reparr,

Las Vegas Sands had anather good yeat in 2014, The company delivered strong Financial and
operitizig resules, generating industey-lesding adjusted properey ERITDA, cash fows and profie,
We alsor contribuged meaningfully 1o lavue and business owdsms appeal, employmene, and |8

support for lacal bosinesses i each. of our maskess, -

The strength of ous business model and eash fow allawed us to invest in farare growth Eniciarives in each of our makets while
als0 ineseasing the retwen of eapital ko shaveholders during the year, We xeruened ove §3.2 billion of capital e shavehaldecs in
2018, Weinereased our recurzing dividend, as we have in each yeaz since we established vur renrving dividend in 2012, to $3.08
per share for the 2009 pear; We continge ta forify oue induseey-leading balance shess, which eeimaing animpartant comperitive
advanvage 5 we pussuc new developrent oppoccunities fn new madkets, incleiding i fapan,

Macno’s de\!elc)pnmnr; and evolution as Asfss feacling vourfsm destination acceleratsd ‘daring 2018, Market-wide wsitarion From
China veached a cecord 252 million visics, an fncrease of 4% compared o lase year. Growsh in MICE {inectings, incentive,
convettian, and exhibition), verat], and entereaiunent were a1l an display . Macao this yéas as we continae i souttibute to
Wacao’s diversificacion,

The company has invested mose. thaw $I5.0 billion. v deliver on aur prosise to help Macao i its diversification and irs
continued evalution inre the world's feadiog feisure and business rousism destination. Civer che next thuee years, we will inevease
our, toeak invescraent v ovee §13 biflion as we make additional investments of §2.2 billan to expand the macker-leading seale of
wur hatel room, eevail and entererinment offerings on Cotai,

Iy Singapore, Matizm Buy Sands again delivered impressive financial and opesicing performance while coneinuing to conceibure
to Singapare’s leisure andk business rourism appeal, Mavina Bay Sands seands ns the pee-eminentsefevence site fot new Jurisdictions
considering vhe opposunity to harness the economic powe: and direct éoarributions te tousism, emiploysrent and GO groweh
of oe unique eanvention-based Tacegrared Resort business mgdel

Out Las Vegas properties anjeyed strong finaticial pecfarmance in 2018, halseered by vabese convention and greup. meeting
busingss,

Tmpareinely, the benefits of our convention-based Fntegrared Resort business model extend e beyond our s finaneial suecess.
The campnny's proeres and sevvice offerivigs icvease the appeal of our host cities and eourigies as leisureand business ronrim
destinations, while helping to- diversify theic economies, atsact omside investment and idcrease employmment, I am puond v
highlighe vhe, positive iiimact the orpaay and o imoee than 50,900 teans membeis bring vu the loeal sormmumitios in whichy

Wé operae

Thaukyon far the eonfiderce you bave shown in gus comping, WeTaok forward v shasing with you the ongiing suceess of the
¢ompany in the yesesahead,

Sie]dan G: Adelsor:

Chairoiatiof the Boast and Chiek Fxeeurive €3fHike
April 2019
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PARTI

ITEM 1.~ BUSINESS

Our Company

Las Vegas Sands Corp. ("LVSC," or together with its subsidiaries “we" or the "Company™ is a Fortune. 500
company and the leading global developer of destination properties (“Integrated Resorts") that fealure premium
accommodations, world-clase gaming, enterfaitunent and remil, convention and exhibition facilities, celebrity chef
restaurants and other amenities,

We currently owrand operate Integrated Resorts in Asta aisd the United States. We believe our geographic diversity,
best-in-class properties and convention-based business model provide us with the best platform # the hospitality and
gaming indusivy to continue generating substantial growth and cash flow while simuitanscusly pursoing new
develapment epportunities. Qur unique convention-based marketing sieategy allows us to atiract business ravelers
during the slowermid-week pertods while leisurs teavelers occupy our properties dusing the weekends, Our convention,
trade show and meeting facilities, combined with the on-site amenities offered at our Macao, Singapore and Las Vegas
Integrated Resouts, provide flexible and expunsive space for conventions, trade showa and other meetings,

Wefocus oir the mass market, which comprises cur most profitable gaming segment, We believe the mass market
segament will continue to have long-term growth as a result of the introduction of more high-quality gaming facilittes
and fon-gaming amenities into our various markets.

Our properties also cater Lo VIP and premium players by providing them with luxury amenities and high service
levels. The Paiza Club located at our propertiss fs an important part of cur VIP gaming marketing strategy. Our Paiza
Clubs are exciusive invitation-only clubs avaifable to our premium players that feature high-end services and antenities,
including huxury accommadatioris, restaurants, loungss and private gaming satons. We also offer players club loyalty
programs at our properties, which provide aceess to rewardy, privileges and members-only events, Additionally, we
believe being in the retail mall business and, specifically, owning some of the largest retail properties in Asia will
provide meaningfil valve for us, particularly as the retafl market in Asia continues to grow.

Thraugh eur 70.0% ewnership of Sands China Ltd. ("SCL"), we own and operaie a collection of ntegrated Resorts
iry the Macao Special Administrative Region ("Macag") of the People's Republic of China ("Chia™). Thess properties
include The Venetion Macao Resort Hotel ("The Venetian Macao™; Sands Cotai Centzal; The Parisian Macao; The
Plaza Macao and Four Seasons Hotel Macaa, Cotai Strip (the "Four Seasons Hotel Macao"); and the Sands Macao.

In Singapore, we own and operate the iconic Marina Bay Sonds, which has become one of Singapore's major
tourist, husiness and retail destinations since itz opening in 2010,

Our properties in the United States include The Venetian Resort. Las Vegas, a luxury resort oti the Las Vegas Strip,
and the Sands Expo and Convention Center (the "Sands Expo Center,” and together with The Venetian Resort Las
Vegas, the "Las Vegos Oporating Properties") in Las Vegas, Nevada dnd the Sands Casino Resort Bethlehem (the "Sands
Baethlefieni*) in. Bethlehern, Pennsyivania,

We are dedicated o being o gocd corporate citizen, anchared by the core values of serving peaple, planet and
cemmunities. We strive to deliver a positive working énvironment for our team members wocldwide mnd pledge to
promoie the advancement af aspiring téam members through a range of eduentiona! partverships, grants and leadership
training. We also drive sociat impact through the Sands Cares charitable giving and community engagement progran,
and environmenital pevformance through the award-winning Sands ECO360 global sustainabifity program, Through
our Sands ECO360 global sustainability program, we develop and implement environmental practices to.protect natural
respurces, offer our team membeors a safe and healthy work environment, and enhance the resort experiences of our
guests. Weare committed to creating and investing iu Indusiry-leading policies and [procedutes to safeguard.our patrons,
pariners, employees and neighbars, Our industry-feading Integrated Resorts provide substantlal contributions to our
fiose communities fncluding growth In leisure and business tourism, sustained job creation and ongoing finaneial
opportunities for focal small and medium-sized businessss,

LY8C wag inoerporated in Nevada in August 2004. Ourcomntion stock is traded on the New: York Stock Exchange
{the "NY'SE") under the symbol "LVS." Our principal executive office is located at 3355 Las Vegas Roulevard South,

3
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Las Vegas, Nevada 89109 and our telephone number at that address iz (702) 414-1000. Our website address is
wirw. sezrdy.com. The information on our website is not. part of this Annual Report on Form 10-K.

Our Annual Reports on Form 10-K, Quarterly Reports os Form 10-Q, Current Reports on Form 8-K, proxy
statements and other Securities and Exchango Commission ("SEC) filings, and any amendments to those reports and
any other filings we file with or firrnisgh to the SEC under the Securitles Exchange Act of 1934 are made available free
of charge on our websiie as snon, as reasonalsly practicable nfter they ave electronically filed with, o furnishad to, the
SEC and are also available at the SEC's web site address at wwwisee. gav,

Investors and others should note we aiinsunce matetial financial information using our investor rolatiens website
(Adtps:/iinvestorsands.com), our company website, SEC filings, invesicr events, news and earnings reloases, public
cenference ealls and webcasts, We use these chanpels to communicate with our investors and the public about our
company, our products and services, and other issues.

In eddition, we post certain information regarding SCL, a subsidiary of Las Vegas Sands Corp. with ordinary
shares listed on The Steck Exchange of Hong Kong Lim#ted, from time to time on our company website and aur investor
refations website, It iz possibie the infoimation we post regarding SCL could be deemed to be material information.

The contents of these websiies are not infended to be incorporated by reference into this Anmual Report on Form
13-K or in any other report or document we File or furnish withs the SEC, and any reference [o these websiies areintended
ia be inactive textual roferences only,

This Annual Report on Forn 10-K comtaing eertain forwird-looking statements, $ee *ltem 7 —- Management's
Discussion amd Analysis of Financial Condition and Results of Operations - Special Note Regarding Forward-Looking
Staterments.”

Que prineipal operating and developmentaf activities oveur in three gecgraphic ateas: Macao, Singapare and the
United States. Management reviews the results of aperations for each of its operating segments, which gererally are
our Integrated Resorts. [n Macao, our operating segments are: The Yenetiary Macae; Sunds Cotal Central; The Parisian
Macao; The Plazu Macao and Four Seasons Hotel Macao: and Sands Macao. In $ingapore, our operating segment is
Maring Boy Sauds. In the United States, our operdting segments are the Las Vegas Operating Propertics and Sands
Bethlehem. Wa also have farry operations mnd various other operations that are ancillary to our Macaa properties
(collectively, "Ferry Operations and Other"™) that we present fo reconcile to aur consolidated statements of operations
and financial condition. In addition to our reportable segments noted above, management also reviews sonstruction
and development activities for each of our primary projects currently under development, which include the expansion
and rebranding of Sands Cofai Central to Thie Londener Macao, the Four Seasons Tower Suites Macao, the St. Regis
Tower Suites Macao and our Los Vegas condominium project {for which construction currently is suspended) in the
United States.

Sirengths and Steategies
Wo believe we have a number of strengths that differentiate our business from our carpetitors, including;

Diversified, high quality Integrated Resort offecbngs with substantial non-gaming amenites, Our Integrated
Resorts feature non-gamiog attractions and ameriities ineluding workl-clnss entertainment, expansive retzil offerings
and market-feading mestings, incentives, conventions and exhibitions ("MICE") facilities. Thesé sttrastions and
amenities enhance the appeal of our Integrated Resarts, coutributing . visitation, fength of stay and customior
expenditure at pur resorts, The hroad appeal of our market-leading Tniegrated Resort offarings in cur various morkets
enables us to serve the widest awray of cugtomer segments in-each market.

Substantial and diversified cash flow [rom existing operationg. We. penernted $4.70 billion of cash from
operations during the year ended Decomber 31, 2018, primarily from gaming and non-gaming sovices, including retafl,
hotel, food snd bevérdge, entertainmerit and MICE business. '

Market feadership in the growing high-margin mass market gaming segment. We focus en the high-margin
mass gaming segment. During the year ended Dacember 31, 2018, we had the highest pereentage of garting win from
imizss tablfes and slats of the Macao aperators, with appraximately 309 market share, Management estimatog our mass
market table revenues typically generate a gress margin that iy approximately four times higher than the ross margin
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on our iypical VIF fable revenues in Macao. During the year ended December 31, 2018, non- ml}mg BIOSY paming
revenue centributed to aver two-thirds of total gross gaming revenue at Marina Bay Sands,

Established brands with brond regional and faternational market awareness and appent, Our brands snjoy
broad regional and international market awareness and appeal, The Venetian Macao is the most visited Integrated Resort
in Macae, and enjoys broad brand awareness both regionally and globafly, We estimate that since 2056 The Parisian
Macao digital marketing and soclal media program has reached over 4 billion enline impressions, including from
platforms within China such as Sina Weibo. Additionally, Marina Bay Sands has became an lconic pert of the $ingapere
skyline and is often featured in movies and other media.

Experienced management team with a proven track record, Mr. Sheldon G. Adelsen is our founder; chairman
and chief executive officer. Mr. Adelson's business career spans more than seven decades and has inchuded creating
and doveloping to maturity numecous companies, Mr. Adelson created the MICE-baged Intograted Resort and pioneered -
its development in the Las Vegas and Singapore markets, as well ag in Macao, where he planned and develaped the
Cotat Steip. Mr., Robert G. Goldstein, our President and Chief Operating Officer, has been ais Integral part of the
Company's executive team from ihe very outset - ever before The Venetian Resert Las. Vegas was a coneept, Mr.
Goldstein is one of the most respected and knowledgeuble haspitality and gaming executives in the industry today, and
provides strategic direction to our properties. Mr. Patrick Dumont, our Executive Vice President ond Clhief Financial

Officer, has been with the Company for mere thay sight yaars and has prior exporience in corporate fnance and
mansgentent, He and the management team are focused on increasing our balance sheet stength, proserving the
Company’s financial flexibility to pursue development apportunities and continuing to execute our rsturn of excess
capifal tv shareholders.

Unique MICE and entertalnment facilities. Our market-feading MICE und entertainment facitities contribute
to aur markets’ diversification and appeal to business and leisure travelers while diversifying our cash flows and
increasing revenues and profit. Qur 5.2 million square feet of global MICE space is specifically designed to meet the
needs of miéetitg planners and carporate events and trade shaw organizers from around the world. Our experience and
expertise fn this industry continues to drive leigure and business tourism to our markets. The five entertainment program
8t our propexties, specifically In Asia, is a key traffic driver and has established s as the teader in the fisld oftourism
and leisure aetivities.

Building onaur key sfr engths, we seek fo-gnhance owr position as the leading developer und operator of Inte glated
Resorés and eagings by continuing to implement the following business stratemies:

Developing snd diversilying onr Integrated Resort offerings to include a (alf comptement of products and
services ta eater to different market segments. Qur Tntegrated Resorts include MICE space, additional retail, dining
and entertainment facitities and a range of hotel offerings to cater to different segments of our markefs, including
branded suites and hotel rooms, We are able o leverage the recognition and the sales, mm-kctmr; and regervation
eapabilities of premier hotel brands to attract a wide range of customers in different market segments to-our properties,
We believe our partnarships with renowned hotel management partners, our diverse [ntegrated Resort offerings and
the convenience and sccessibility of our properties will continue to increase the appeal of cur properties fo both the
business and ledswre customer segments.

Leveraging owr seale of operations to create and maintain an absoiute cost advantage. Management expects
to benefit from lower unlt costs due fo the ecenomies of scale Inherent in our operations. Opportumtws for fower unit
coats include, but are not limited to, Jower utility costs; nore efficient staffing of hotel and gaming operations; and
sentealized laundry; transportation, marketing and sales, and procursment, frnaddition; gur scale.allows us te consofidate
certain administrative finctions and leverage purchasing on & giobal acalo,

Foeusing on the high-margin mass market gaming yegment, while eon tinuing fo provide toxury amenites
and hifgh service levels to owr VIP and pwmtum players. Our properties cater not ondy to. VIP and premivm. players,
hut also to mass market customers, which eomprise our most profifable paming segiment. Wa believe the mass nuarket
gegment wil continue ta be a fong-termy growing segment a5 a result of the introduction of more: high-quality gaming
facilities and non-gaming amenities inta our markets,

Idenﬁfymg targeted tovestment opportunities to drive growth neross oar pertfolio, We plan to continue to
invest In the-expansion of our facilities and the enhancement of the loisure and business tourism appeal of our property
portfakio.
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Asia Operations
Maeao

The Venetion Macao is the ancher propetty of our Cotal Strip development and is conveniently tocuted
approximately two miles from the Taipa Ferry Terminal on Macao's Taipa fsland and six miles from the bndge finking
Hong Kong, Macao and Zhuhai, The Venotian Macao includes approximately 374,000 square feet of gaming space
with approximately 710 fable: games and 1,540 slot machines, The Venetian Macao foatures ¢ 39-floor luxury hotsl
tower with over 2,900 elegantly appointed luxury suites and the Shoppes at Venotian, appraximatefy 943,000 square
fost of unlque retail shopping with more than 330 stores featuring many mternational brands and home te mors than
50 restaurants and food cutlets featuring an international assortment of cuisines, In addition, The Venetian Meacao has
approximately 1.2 million square fectof convantion facilities and meeting room space, an 1,800-seat theatey, the 15,000+
seat CotajArena that hosts world-class enterfainment znd sporting events and a Paizs Club.

Bands Cotaf Central, which features four hotel towers, is focated across the street from The Venetian Macao, The
Paristan Macao and The Plaza Macsao and Four Seasons Hotel Macaa, and is our largest Integrated Resort on the Cotat
Strip, Sands Cotai Central opened in phases, beginning in Apri 2012, The property features four hotel towers: the first
hotel tower, which opened in April 2012, consisting of approximately 650 five-star rooms and suites under the Conrad
brand and approximately 1,200 four-star rooma and suites under the Foliday Inn brand; the second hotel tower, which
opened in September 2012, consisting of approximately {,800 rooms and suites under the Sheraton brand; the third
hotel tawer, which opened in January 2013, consisting of approximately 2,100 raoms and suites under the Sheraton
brand; and the fourth botel tower, which openad in December 2015, consisting of approximately 400 rooms and suites
under the St. Regis brand. The Integrated Resort includes approximately 367,000 square feet of garning spade with
approximately 430 table games and 1,410 slot machines, approximately 369,000 square feet of meating space, 2 1,701+
seat theater, approximately 520,000 square fizet of refaif space with more than 130 stores and Yome to more thap 50
resfaurani(s and food outlets. We previensly annaunced the renovation, expansion and tebranding of Sands Cotal Central
into B pew destination Integrated Resort, The Landoner Macag, by adding extensive thematic efements both external by
and interxally. The Londoner Macao will feature new attractions and features from London, including seme of London's
most recognizable landmarks, and expanded retail and food and bever age venues. We will add apprmnmate}y 370

Ay snitesin the St. chm Tower Suites Macao. Design work ianearing completion and construction is being inftiated

and willbe phased ta minimize distuption duting the propesty’s prak periods. We expect the additional St, Regis Tower
Buites Macao to be completed in 2020 and The Londoner Macao project to be cmnpleted inn phases througheut 2020
and 2021,

On September 13, 2016, we opened The Parisian Macao, otur newest Integrated Resort on the Cotai Strip, which
is conpected to The Venetian Macao and The Plaza Macao and Four Seasons Hotel Macao, and includes epproximately
233,000 square feet of gaming space with approximately 340 table games and 1,100 slat machines. The Parisian Macao

ajsq features approximatoly 2,500 rooms and suites and the Shoppes at Parisian, approximately 296,000 square fest of
unigue retafl shopping with more than 150 stores festuring many international brands and homse to 23 Yestaurants and
food outlets featuring an infematicnsl assortment of euisings. Other non-gaming wmenities at The Parisfan Macao
Inchiede a meeting room complex of approximately 63,000 squars feet and a 1,200-sent theater. Divectly in front of The
Parisian Macao, mid conriecfed via a covered walkway t0 the main building, s a haif-scale authentic re-creation of the
Riffel Tower containing & viewing platform and restaurant,

The Plaza Macao and Four Sonsons Flotel Macao, which is Jocated adfacent to The Venstian Macao, has
approximately 105,008 square fest of gaming space with approximately 120 table games and 160'slot machines at its
Plaza Casino. The Plaza Maeno and Four Seasons Flotel Macao afso has 360 elegantly appolited rootus and suites
managed by Pour Seasons Hatelg, Ine,, several food and beversge offerings, and-conference and banquet facilitios. Tise
‘Shoppes at Four Seasons ;ncludes approximately 242,000 square feet of retaif space and is onnected to the Shoppes

-at Vanetian, The Plaza Macao and Four Seascns Hotel Macao also features 19 ultra-axclusive Paizs Mansions, which
are individuaily designed and made available by invitatien anly. Wa previously announced the Pour Sedsons Tower
Suites Mausio, which will featureapproximately 260 additionst premium quality sultes. Wehave completed the siructural
work of the tower and have commenced preliminary build out ofthe suites, We expect the project to be comploted in
the first quarter of 2020.

The Sands Macao, the first U.S. operated Las Vegas-style casino in Macso, is situated near the Macao- -Hong Kong
Ferry Torminal on a waterfront parcel centrally lacated between Macao's Gonghei horder gate witk: China and Macao's
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central business. district. The Sands Macao includes approximately 213,000 square feet of gaming space with
approximately 220 table games and 870 stot muchines, The Sands Macaa also- includes a 289-suite hotel tower, spa
facilities, several sestaurants and entertainment areas, and a Paize Club,

We operate the gaming areas within our Macao properties pursuant to a 20-year gaming subconaession that expires
in June 2022. Ses "Reguiation and Licensing — Macao Concession atid Our Subeoncession.™

Singapore

Marina Bay Sands features approximately 2,600 rooms and suites located in three 53-story hotel towers. Atop
the three fowers is the Sands SkyPark, an extensive outdoor recreation area with a 150-mater infinity swimming pool
aid leading restaurans and nightlife brands. The Integrated Resort offers approximately 160,000 square feet of gaming
space with approximately 625 table garmes and 2,360 sfot machines; The Shoppes at Marina Bay Sands, an enclosed
retail, dinfng and entertainment complex with signature restaurants ffom world-renowned chefs; an event plaza and
promenade; and an art/scionee museunt. Marina Bay Sands also includes approximutely 1.2 million squave feat of
meeting and convention space and a state-of-the-art theater for top Broadway shows, concerts and gaia events,

We cperate the gaming area within our Singapote property pursnant to 2 30-year casino concession provided
under adevelopment agreement enterad info in Auguse 2006. Ses "Regulation and Licehsing — Development Agreement
with Singapore Tourism Board)"

Asfa Markets
Mucqa

Macao is the largest gaming market in the worid and the onty market in China to offer legalized casing gaming,
According to Macao government statistics issued publicly on a monthly basis by the Gaming Inspection and
Coordination Bureau (vommonly referred to ag the "DICI"), anmal gaming revenues were $37.7 billion in 2018, a
13.4% Incresse compared to 2017,

We expect Macao wiil continue to experience meaningfil long-terti growth and the approximately 36 million
visitors Macao welcomed in 20 18 will continue to increase over time. We belicve this growth wiil be driven by a variety
of factors, including the movemant of Chinese citizens to urban centers in China, continued growth of the Chinsye
outbound tousism market, the inareased utilization of existing transportation infrasiructure, the infrodyetion of new
transportation infrastracture and the continued increase in hotel room inventory in Macae and neightoring Henggin
[sland. There has been significant investment amnounced and recently completed by concessionaizes and
subeoncessionaires in new tesort dovelopment prejects on Cotai. These new resorts should help increase the eritical
mass an Cotal and farther drive Macao's transformation into a lsadin g business and lefsure tourism hub in Asia,

Table games are the dominant form of gaming in Asia, with Baccarat being the most popular game, We: continue -
ter experience Macao market-leading visitation and are focused on driving high-margin mass market gaming, while
praviding hoxury ameniitiss aud high service levels to aur VIP and premium players. We intend to continue to introduce
mare modern and popular produets that appeal to the Asian marketplace and helieve our high-quality gaming product
has enabled us to caphure a menningful share of the overall Macao gaming macket across all types of playérs.

Proximity to Mafor Asian Citles

Visitors from Hong Kang, southeast China, Taiwan and other locations. in Asia can reach Macao in a relatively
shorttime, using a vatiety of transportation methods, and visitors froms mare distant locations in Asiacan takeadvantage
of short travel times by air to Zhuhai, Sheazhen, Guangzhou or Hong Kong (followed by s road, ferry or helicopter
frip to Macaa), fn addition, nereros alr carviers fly divectly into Macao Tntermnationa] Adrport from many major cittes
o Asia.

Macao draws a significant numiber of customers who are wisitors ot residedts of Hong Kong, Ong of the major
methads of transporiation fo Macao from Hong Kong is the fetfoil forry sérvice, including our ferry service, CotaiTat.
Macao is alse accessible from Hong Kong by helicopter, Tn addition, the bridge linking Hong Kong, Macse and Zhuhai,
which opened in 2018, has reduced the travel time betwesn Hong Kong und Macag and the ravel time from: the Hong
Kong linternational Airport to Macuaa, .
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Competition in Macae

Gaming in Macao is administered by tha government through concessions awairded Lo three different
concessionaires and three subeomcessionaires, of whish we are ane, No additional concessions have been granted by
the Macao govemnment since 2002; however, if the Macao government were to allow additional gaming operators in
Macao. through the grant of additional coneessions or subcencessions, we would face additional campetition,

Sociedade de Jogos de Macau 8.A. ("SIM™) holds oue of the three concessions and currently operates 20 facilities
througheut Macao, Historically, SJM was the only gaming operator in Macac. Many ofits gaming facilities ave refatlvely
small lacations. that are offered as amenities in hotels; however, some are large operations, including the Flote! Lisbos
and The Grand Lisboa. In February 2014, STM announced the development of Grand Lisboa Palace, a 2,000-rocom
rasort on Cotai that 13 seheduled to open in the second half of 2019,

MGM Grand Paradise Llnuted, & Joint venture between MGM Resorts Mternational and Pansy Ho Chin-King,
obialned & subconcession from SIM It April 2005 (which subcohcession expires in Merch 2020}, allowing the joint
venfureto conduct gaming eperations in Macao. The MGM Grand Macau opened in December 2007 and is located on
the Macao Peninsula adjacent to the Wynn Macau, In February 2038, MGM Grand Paradiss Limited opened MOM
Cotai, which includes approximately 1,400 hotel rooms and ather non-gariing amenities, and is [ocated behind Sands
Cotai Central,

Wynn Resorts (Macau), §.A. ("Wynn Resorts Macau"}, asubsidiary of Wynn Rescrts Limited, holds a concassion
and awns and operates the Wynn Macau and Encore ot Wynn Mican. In August 2018, Wynn Resorts Macan opened a
1,700-room integrated resort, Wynn Palace, which is located beliind the City of Dreams and MGM Cotal,

In 2006, an affiliate of Pnblishing and Broadcasting Limited ("PBL") purchased the subconcession right ander
Wynn Resarts Macau's gaming concession, which permittsd the PBL affiliate to receive a gaming suboencession fraim
the Macao govermment. The PBL affiliate, Melca Crown Enterfainment Limited ("Melco Crown!), owns and operates
Altira and the City of Dreams, an integrated casino resost loceted adjacent to our Sands Cotal Central, which includes
Nuwa, The Countdown Haotel and Grand Hyatt hatels, In October 2015, Meleo Crown and s joint venture partners
opened Studio City, a 1,600-room casine resort o Cotal. Melco Crown openad its fifth tower at City of Dreams, the
772roorn Morpheus Tower, in June 2018.

Galaxy Casino Company Limited ("Galaxy") holds the third concession and has the ability to operats casino
properties independent of our subconcession agreetnent with Galaxy and the Macao government. Galaxy surrenthy
aperates six casinos in Macao, meluding StarWorld Hotel and Galaxy Macan, which is located near The Venotimn
Magan, Tn May 2015, Galaxy opened the second phase of its Galaxy Macau, which includes approximately 1,250 hotel
rooms, as woll as additional vetail and convention and exhibition facilities.

Our Magao operations also faee competition from other geming and resort destimations, both in Agfn and globally,
Singapore

Singapare is regarded as having the most daveloped. financial and transportation infrastructure in the Southeast
Agis region, Singapore has established lisolf as a destination for both businsss and lelsare visitors, offéring convention
atrcd extibition facilitios as welf as world-class shopping malls and hote! accommaodations. In 2006, after a cempetitive
bid process, the Stngapore government swarded two concessions (o develop and operate two integrated resorts, We
wete awarded the concession for the Marina Bay site; which is- adjacent to Singapore's central business district, and
Genting [nternational wes awarded the second site, located on Singupors's Sentosa Taland,

Baged: en figures teleased by the Singapore Tourism Board (the "STRY), Singapore welcomed over 1§ miliion.
international visitors in 2018, a 6.2% Increase compared to 2017, Teurism receipts are estimated o have toached
26.8 billion Singapore dallavs ("SGD," approximately $(9.6 billion a¢ exchange rates in effoct on Decermber 31, 2018)
in 2017 (tho latest information publicly available.at the thme of filing), 0 4.3% incrense compared to 2016, The-Casiuo
Regulatory Authority (the "CRA"), the gaming regulator in Singapore, doss not disclose gaming revenae for the market
and thus no-official Ggore exists.

We believe Marina Bay Sands is ideally positioned within Sinpapore to cater to-both business and leisure visitors.
The Integeatad Resort is centrafly located within a 20-minute drive frot Singapore's Changi International Aitport and
nieat the Marina Bay Cruise Center, a deep~water criise ship terminal, and Bayfront station, 2 niass rapid transit station,
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Maring Bay Sands is @lso located near several entertainment attractions, including ihe Gardens by the Bay botanical
gardens and the Singapore Sports Flub, 1 sports complex featuring the 535,000-5ea¢ National Stadium,

Bacoarat is the prefesred table game fu both VII and muss gaming. Additionally, conteilmtions from slatmachines
and from mass gaming, inehiding electronic able games offerings, have enhanced the early growth of the market. As
Marina Bay Sands and the Singapore market as a whole continue to mature, we sxpect te broaden or visitor base to
continue to capture visitors from around the world.

LProximity to Major Asfon Cltles

About 100 airlines operate in Singapore, connecting itto some 400 cities in about 100 couutries, In 2018, 66 million
passengers passed through Singapore's Changi Airport, a 5,5% decrsase as compared to 2017, Based on figuras refeased
by the 5TB, the largest source markets for vigitors to Singapare for 2018 were Chinn and Indosesia. The STB's
methodology for reporting visitor arvivals does not recognize Malaysian cifizens entering Singapora by land, although
this method af visitation is generafly thonght to be substantial,

Competition in Singapore

Gaming in Slngapore is administered by the government throtgh the award of licenses to two operators, of which
we are ones Pursitant o the request for proposals to develop an integrated resort at Marina Bay, Singapors (the "Request
for Proposal”), the CRA was required to ensure there would not be more than two casino licenses during an initial ten-
year exclusive period (the "Bxclusivity Perlod®), which expired on February 28, 2017,

Resorts World Sentosa, which is 100% owned by Genting Singapore and located on Sentosa fsland, is primarily
a family tourist destination connected to Singapore via a 500-meser fong vehiculae and pedestrian bridge. Apart from
the easing, the resort includes six hotels, a Tniversal Studios theme park, the Masine Life Patk, the Maritime Experiential
Museum, aquarium, conventions and exhibitions facilities, restaurants, as well as a Malaysian food street, and refail
shopa,

Our Singapore operations aise face competition froth other gaming and resort destinations, both in Asia and
globaliy.

U.5, Operations
Las Vegas

Qur Las Vegas Gperating Properties is an integrated Resort that includes The Venetian Resort Las Vogas and the
Sands Expo Center,

The Venetian Resort Las Vegas fealures three hotef towérs. The Venetian Tower i a 35-story three-winged luxury
hatel tower with 3,071 5 suites vising above the casino. The second tower is an adjoining 1,013-suite, 12-story Venezia
Tower. The Palazzo Tower has 3,064 suites situnted in a 50-story luxiury hotel tower, which features modern European
ambience and design, and is divectly eonnected to The Venetian Tower and Sands Expo Center. The Venctian Resort
Las Vepas has approximately 225,000 square feet of gaming space and includes approximataly 240 table games and
1,870 slot maclines. The Venetian Resort Las Vegas features a variety of amenities for its gussts, including Paiza Club,
several theaters and Canyon Ranch SpaClub.

The Venetian Resort Las Vegas features an enclosed retail, dining and entertaimment complex, referred tv as the
Grand Canal Shoppes. The portion of e complex lecated within The Venetian Tower (previously known as "The Grand
Canal Sheppes") and the partion focated within The Palazzo Tower (previcusly knewn as."The Shoppes at The Palazzo")
ware sold to QG Limited Partnership ("GGP¥} inn 2004 and 2008, respectively,

Sands Expo Center i3 one of the largest overall trade show and convention faeilities in the United States (as
measied by het leasable squars footage), with approximately 1.2 million gross square feet of exhibit and mesting
spuce. We also own an approximately 1.1 million-gross-square-foot mesting and conference facility that links Sands
Bxpa Center to The Venetian-Resort Las Vegas. Tegether, wo offer approximately 2.3 million gross squace feet of state-
of4he-art exhibitian nnd meeting faeilities that can be configured to provide small, mid-size or large meetin & roorns
and/or accornmodate [avge-yoale multi-media events or rade shows,

n May 2016, we announeed plans to work with Madison Square Garden Company to-bring a 400,000-square-
foot venue built specificafly for music and entertainment to Las Vegas, In February 2018, Madison Square Garden
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unveiled its pans for MSG Sphere at The Venetian, an 18,000-seat venus, which, subject to regulatory approvals and
entitlements, will be located near, and connected directly to, our Las Vegos Operating Praperties and fs curtently expected
ta open in 2021,

Pennsylvania

We own and operate the Sands Bethlehem, a gaming, hotel, retail end dining complex Joeated on the site of the
historic Bethlehem Steol Works in Bethleherm, Pennsylvania, The Sands Rethlehem features approximately 146,000
square feot of gaming space that includes approximately 190 table games and 3,260 slot machines; a hotel tower with
282 rooms; a 150,000-square-foot vetail facility {*The Outlets at Sands Bethlehém™); an arls and cultural center; and a
30,000-square-foot multipurpose evént center,

We awn 86% of the economic interest in the gaming, hotel and entortainment portion of Sands Bethiehem through
eur awnership intorest in Sands Bethwarks Gaming LLE ("Sands Bethworks Gaming™) and approximately 35% of the
evonomic inteyest ir: the retail portion of Sands Bethlshem through our ownership interest in Sands Bethworks Retail
LEC ("Sands Bethworks Retali®).

On March 8, 2018, the Company enterad into o purchase and sale agreement under which PCI Gaming Authority,
an unincorporated, chastered instrimentality of the Poarch Band of Cresk Indians, will acquire Sands Bethlehem for
a tofal enterprise valve of §1.3C billien, The closing of the transaction is subject to regulatary review and other closing
conditions.

Las Vegns Market

The Las Vegas hotel/casino industry is highly competitive. Hotels on the Las Vegas Strip campete with other
hateis on and off the Las Vegas Strip, including hotels in downtown Las Vegas, In addition, there are large projects in
Lag Vegas in the developinent stage or cinrently auspendad and, if opened, may target the same customers as we do.
Based on figures released by the Las Vegas Convention and Visitors Authority (the “LVCVA™), Las Vegas welcomed
42 million visitors during 2018, relatively fat compared to 2017,

We also compete with legaiized gaming fiom easinos located on Native American tribal lands, including those
logated in California. While the competitive impact on pur operations in Lag Vegas from the continued growth of Native
Aumerican gaming establishments in California remains uncertain, the prolifaration of gaming in Califomia snd other
areas located in the same region as cur Lag Vagas Operating Propertias could have an adverse affect on our financial
condition, results af operations and cash flows. Our Lag Vegas Operating Properties also compets, 1o 3ome extent, with
other hotel/easing [acilities in. Nevada, with hotel/casine und other resort facilities elsewhere in the country and the
world, and with Internet gaming and state Iotterics,

I addition, certain states have legalized, and others may lsgalize, casino gaming in specific areas. The eontinued
prefiferation of gaming venues could have n significant and adverse effect on cur business. In particular, the lsgafization
of casine gaming in ornear major metropalitan areas from which we traditionally attract customers could havea thaterial
adverse effect on our business. The currént global wend toward liberatization of gaming restrictions ard the resulting
proliferation of gaming venues could result in a decrease in the number of visitors to our Las Vegas Operating Properties,
which could have an adverse cffect on our financial condition, resully of operations and cash flows, Also, on
December 23, 2811, the U.5, Department of Justice (the "DOI) released an opinion that concluded the Wire Act only
related to interstate transxiission of wirs communications regerding wagers on sporting avents ot Information asajating
in the placing of wagers on sporting events (the “2011 Opinjon™), In conciuding aa such, the POJ reversed earlier
opinjons that the Wire.Act was not limited to anfy sporiing events or contosts, On January 14, 2019, the DOT released
a Slip Opinion dated Novemnber 2, 2018 that reversed the 2011 Opinisn.

Las Vegas generally competes with trade show and convention facilities located in and around major U.S. citics,
Within Las Vegas, ths Sands Expo Center competes with the Las Vegas Convention Center (ths "LVGC"), which
eurrently has approximately 3.2 million gross square fest of convention and exhibit facilitles, In additionto the LYCC,
some of our Las Vegas competitors have convention and conference facilities that compete with oue Lag Vegas Operating
Praperties. Based on figures released by the LVCVA, nearly 7 million convention delegates visited Las Vegas during
2018, 2 2.2%. decrense compared to 2017,

Competitors of pur Las Vegns Operating Properties that can offora hotel/casino experience that is integrated with
substantial tradeshow and sonvention, conference and meeting fucilities, could have an adverse effect on out competitive
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advantage: in attracting trade show and convention, canference and meeting attendees. Major cempetitors in Las Vegas
continue to implemert and evaluate opportunities to expand casino, hotel and convention offerings.

Retail Mall Operations

We own and operate retail malls at enr Integraled Resorts at. The Venetlan Macao, Sands Cotai Central, The
Furisian Macao, The Plaza Macao and Four Seasons Hote! Macao, Sands Macao, Marina Bay Sands and Sands
Bethiehem. Upon completion of all phases of Sands Cotai Central’s renovation, rebranding and expansion to The
Londoner Macac, we will own approximately 3.0 miilion square feet of gross retail space, As further described in
"Agreements Refating fo the Malls in Las Vegas" below, the Grand Canal Shoppes wers sold to GGP and are not owned
ot operated by us. Management believes being in the retail mall business and, specificalily, owning some of the largest
retail properties in Asia will provide meaningful value for us, particutarly as the retail market in Asia continues to grow.

Our malls ars designed o complement our other unique amenitiey and service offerings provided by our Integrated
Resorts. Our strategy is to seel out desirable tenants that appeal to our customers and provide o wide variety of shopping
options. We generate our mal revene primarily from leases with tenants through base minimum cents, overage renty
and reimbursements for commors area maintenance ("CAM") and other expenditures, For further information related
t the financial performance of our malls, aes *Part 1T+ Ttem 7 - Management's Discussion and Analysis of Financial
Condition and Results of Operations.” ’

The tables below set forth certain information regarding our mali operations on the Cotai Strip and at Marina Bay
Sands as of December 31, 2018, These tables do not reflect subsequent activity In 2019,

Mak Ngme Tatal GLA® Sefected Signiticant Tosants

Shoppes at Venetian. ... v smenn  813,376™ Zara, Victorin's Secret, Uniclo, Piagef, Rolex, H&M,
Michael Kors, Bvlgari, Chanel Beautd, Lulnlemon

Shoppes at Cotal Central . 519,681%  Marks & Spencer, Kid's Cavern, Zara, Under Anmour,
Omega, Nike, Chow Tai Fook, Lady M, Apple,

Shoppes at Parisiatccvmenonm. 295,515 Alexanider dieQueen, Isabel Marant, Lanvin, Maje, Sandro,

. Zadig & Volgaire, Paul Smith

Shoppes af Four Seasons oo 241,548 Curtier, Chanel, Louis Vuitton, Hemmés, Gueei, Dior,
Versace, Zegna, Berluti, Lovo Piana, Saint Laurent Paris

The Shoppes at Marina Bay Sands..... 606,362%  Louig Vuitton, Chanel, Prada, Guced, Zara, Burberry, Dior;

Caitier, Moneler, Hermés, Armani, Dolee & Gabhana

(1) Represents Gross Leasahle Aroa in square feet.
(2) Exciudes approximately 130,000 square feet of space on the Fifth floor currently not on the market for lease,

(3) The Shoppes at Cotai Cantral will featare ap to an.estimated 600,000 square feet of gross teasable avea upon
sompletion of all phases of Sands Cotai Central's renovation, rebranding and expanston to The Londoner Macao.

{4) Excludes approximately 133,000 square feet 6f space operated by the Company,
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The follewing table reflects our tenent representation by category for our mall operations as of December 31,
2018

% of

Chtegory Sprtre Teet Sgaare Feot Hepresentative Topanty

Fashion (hrxury, wamen's, men's, myixed) 863,721 38% Lanis Vuition, Dior, Gucei, Versace,
Chasel, Fendi, Flermas

Restavrants and J0UNERS ..o irnninse 422,546 18% Bambu, Lei Garden, Ce La Vi, North,
Café Deco

BN 1o cconrrerninserismrsas s snien 251,247 11% Duty Pree Americas, The Atrium

Fashion accessories and footweat ,............ 164,017 % Coach, Salvatore Ferragamo, Turmi,
Rimowa, Michae! Kors, Stuart
Weitzinan

Lifestyle, sports and entertainment............ 192,957 8% Manchester United, Adidas, Ferrari,
Lulufemon, Under Armour

JEWEIY et e e 167,050 T Bylgari, Omega, Cartier, Rolex, Tiffany
& Co.

Healtls and beatty ....ccovievmiarennmrerrrssassin 84,281 4% Sephora, The Body Shap, SaSa

Banks and 8ervices .mimmersrononin. 46,273 2% PBank of China, ICBC

Hame forpishing and electranics........c... 46,016 2% Apple, Samsung, Zara Home

Specialty T00d2 .c.venrincecsmmmse s 39,336 2% Guodiva, Cold Storage Specinlty, Haagen
Dazs, Venchi

Arts amd IS vt 15,832 1% Emporio di Gandola

TOUAL.ocrcrsras mmcraiensisiissssssserssinceessresnssrerss 2293281 100%

Advertising and Marketing

We advertise in many types of media, including television, Internet (including search engines, e-mail, online
advertising and social media}, radic, newspapers, magazines and other out-of-home advertising (nchuding bitfboards),
{o promote general market awareness of our properties as unique leisure, business and convention destimations due to
out firsi-class hotels, casinos, rataif stoves, restaurants and other amenities. We actively engags in divect marketing as
allowed i various geographic regions.

We maintain websites to allow owr custormers to make reom and/or restaurant resarvations, purchase show tickets
and provide feedback, We also continue to snhancs and sxpand our use of digital marketing and social media ta premota
our Integrated Reso:ts, events and special offers, cultivate custamer relationships and provide informmation and updates
regarding our corporate citfzenship efforts, including our sustainmability and eotparate giving programs,

Development Projects

We are constantly evaluating opportunities to Improve our product offerings, such asrefreshing our meeting and
canvention facilities, suites and rooms, retail malls, restavrant and uightlife mix and our gaming arsas, a& well as ather
reverue penerdating additions to our Integrated Resarts.

Mucao

We. previously annodunced the renovation, expansion and rebranding of the Sands Cotai Central into a new
destination Integrated Resort, The Londener Macao, by adding extensive thematic elements both externaily and
internelly: ‘Fhia Londoner Macao wili feature new attractions and fedtures from London, including some of London's
tiost recognizable landmarks, and expanded. refail and food and beverage venues. Wa will add approximataly 370
Ioarery suites in the:St, Regis Tower Suites Miacao, Design work is pearing completion and construction is being initiated
and will be phased to minimize disruption during tha property’s peak periods. We expect the additional St. Regis Tower
Suites Macao to be complated in. 2020 and The Londoner Macaa project fo ba completed jn phases throughout 2020
and 2021,
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We also previously sonounced the Pour Seasong Tower Suites Macao, which will feature appraximately 290
additional premtiuin quality suites. We havecomplated the structural work of the towerand hive commenced preliminary
build out of the suites. We expect the project to be completed in the first quarter of 2020,

We antieipate the tolal costs associated with these developmant projects to bs approximately $2.2 biflion, The
ultimate costs and completion dates €or these projects are subject to change as we finalize our planning and design
work und complete the projects. See "ltem | A— Risk Factots — Risk Factors— There are significant risks associated
With our construetion profects, which could have o mawerial adverse effect on owr firanicial condition, results of
operations and cash flows.”

United Statsy

We began constructing u high-risc vesidential condeminium tower (the "Lag Vegas Conds Tower™), located on
the Las Vegas Strip within The Venetian Resort Las Vegas. In 2008, we suspended canstruction activities for the project
due t reduced demand for Les Vegas Strip condominiums and the overall decline in gencral eeonomic conditions, We
cantinue to evalyats the highest return opportunity for the project. The impact of the suspension on the estimated overall
cost of the project Is currently not determinable with certainty. Should management decide to abandon the project, we
could recard a charge for some portion of the $129 million in capitalized construction costs (net of depreciation) as of
December 31, 2018,

Other

We continue to evaluate additional development projects in each of ot markets and pursue new development
opporfunities globally.

Regulation and Licensing
Macao Concession and Our Subconcession

in June 2002, the Macao govemnment granted one of three concessions to operate casinos in Macao to Galaxy:
During December 2002, we entered intc & subconcession agreement with Galaxy, which was approved by the Macao
government. The subconcession agreenent allows us to develop and operate certain casino projects in Macao, including
Sands Macan, The Venetiatt Macao, The Plaza Maeao 2nd Four Seasons Hotel Macac, Sands Cotai Central and The
Parisian Macao, saparately from Galaxy. Under the subconcession agreement, we are obligated to operate casino games
of chance or games of other forms it Macao, We were also obligated to develap and opsn The Venstian Macao and a
convention center by December 2007, and we were required to Invest, or cause to be invested, at least 4.4 billion patacas
(approximately $548 million at exchange rates in effect st the time of the transaction} in various development projects
in Macae by lune 2009, which objigations we have fulfilled,

If the Galaxy conicesgion is terminated for any reason, our subconcession wili ramain in effect. The subcorcession
may be terminated by ugreement between Galaxy and us. Galaxy is not entitled to terminate the subconcession
unilaterally; howevey, the Macao government, alter sousnliation with Galaxy, may tertninate the subconcession under
certain cirqumstances. Galaxy has developed, and may continue to develop, hotel and casina projects separately from
us,

According ta the Macao gaming regulatory framawork, 10.0% af each subconeessionaire’s fssued shate capital
must be hefd by its managing director, who must be appainted by the applicabls subconcessionalre and must be a
permanent Macao resident. Mr. Antonio Ferreira s the appointed. managing director of Venstian Macay Lirnited
{("VML") and a permanent Macao residont, M. Ferreira holds 10.0% of VMIs issned share capital subject to a nsufruct
agreement entered into with Venetian Venture Development Tnfermediate Limited (*VVDIL"}, the immediato parent
compary of VML and a whally owned subsidiary of $CL. The usufiuet provides that VYL has the sole aud sxclusive
benefit of the 10,0% of VML's issued share capital hefd by Mr. Fersoira. Mr. Perreira hias no eeonomic interest in VML
ad recsives no distributions.

W are subject to Jiconsing and control inder applicable Mecro law and are required to ba ieansed by the Macao
gaming authorities to aperate 8 casine. We inust pay periodic and regular fees and taxes, and our gaming lcense i riot
hansterable. We must perfodically submit detailed financial ancl operating reports to the Macao gaming authorites and
furnisly any other information the Macao gaming authoritios may require. No patson may acquive any rights over the
Shares or assets of VML, SCLs wholly owned subsidiary, without first obtaining tho approval of the Macao gaming
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athoritles. Similarly, no person may enter into possession of its premises or operate them through a management
agreement or any other contract or through step i rights without first obtaining the approval of, and roceiving a lisense
feom, the Macao goming authorities. The transfer or ereation of encumbrances over ownership of shares representing
the share eapitaf of VML or other rights relating to such shares, and any act involving the granting of voting rights or
othor stockholders”rights fo parsans other than the original owers, wouk! require the approval of the Macas government
and the subsequent report of such acts and tansactions to the Macao gaming authorities.

Our subconsession sgreement requires, among ether things: (iy approval of the Macao government for tranafers
ofaliares in VML, or ofany rights over or inhecent to such shares, ingluding the grantofvoting rights or other stockholder's
rights te perscns other than the original owners, as well as for the creation of any charge, Hen or encumbrance on such
shazes; (i) appraval of the Macac government for transters of shares, of of aty rights over such shares, in any of our
direct or indirect stoekholders, provided that such shaves or rights aye disectly ar indireetly equivalent to an amount
that is eqnal to or higher than 5% of VML's share capitai; and {iff) that the Macao government be given natice of the
creation of any encumbrance or the grant of vating rights or other stackholder's rights to persens other than the original
owners on shares in any of the direct or indireet stockholders in VML, provided that such shaes or rights are equivafent
to an.amount that s equal to or higher than 5% of VML's share capital. The tequirements in provisions (ify and (ii) above
will not apply, however, tu securities listed as tradable on a stock exchange.

The Macac gaming authoritles may investigate any individual who hes a materiaf relationshin to, or materiat
invelveinent with, us to determine whether our suiteb ity and/or financial capacity is affected by thiz individual. LVSC
and SCL aharsholders with 5% or more of the share capital, directors and some of pur key employees must apply for
and undergo & finding of suitability process and maintain due gualification during the subconcession term, and aceept
the persistont and long-term inspection and supervisiots exercised by the Macao government, VML is required to notify
the Macao gavernment immediately should VML become aware of any fact that may be matatiel to the appropriate
qualification, of any sharehoidér who owns 5% of the share capifal, or any officer, director or key employee, Changes
in licensed positiona must be reported to thie Macao gaming authorities, and (s addition to their authority to deny an
application for u finding of suitability or licensure, the Macao gaming authorities have jurisdiction to disnpprove a
change in corporate position. [Fthe Macac gaming authorities were to find one ofour officers, directors or key employees
unguitable: for licensing, we would bave to sever all relationships with that person, Tn addition, the Macao gaming
authorities may require us to ferminate the employment of any person who refuses to fle appropriate applications,

Amy person whe [ails or refuses to apply for a finding of suitability ufter being ordered to do so by the Macao
gaming ruthozities may be found unsuitable. Any stockholder found unsuitable who holds, directly or indirectly, any
beneficial ownership of the comimen siock of a company incorporated in Macac and registered with the Macao
Cumpanies and Moveable Assets Registrar (a "Macao registered carporation™) beyond the period of tire prescribed
by the Macao gaming authorities may fose their rights to the shares. We will be subjoet to disciplinary action if, after
we reeeive notice that u person is unsuitable to be a stockholder or to have any other relationship with ug, we;

*  puy that person axy dividend or terest upon its shares;

+  allow that person to exercise, directly or indireetly, any vating sight conferred through shares held by that
person;

= pay remuneration in any form to that person for services senidered or otherwise; or
+  fail to pursue all lawful offorts to require that unsuitable person to relinguish its shares.

The Macao gaming authorities also have tho authority to approve all persons awning or controlling the stack of
any eorporation halding a gaming license.

In addiiton, the Macao gaming authorities require prior approval for the creation of liens and encumbrances over
V¥ML’s assets and restrictions on steck in conneetion with ary finoncing.

The Macao gaming anthorities must give their prior approval to changes in contro! of VML through o merger,
consolidation, sticl or asset acquisition, management or consulting agresment or any act or conduct by any person
whereby he or she oblains control, Entities seeking {0 acqulve control of a Macao registered corporation must satisty
the Macao gaming anthorities concerning a variety of stringestt standards prior ta assuming control, "Fhe Macay gaming
authorities may also require controlling steekholders, officers, directors and other persons having amuterial relationship
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or fevolvement withs the entity proposing to acquire conitol, to be investigated and leensed 25 part of the approval
process of the transaction,

The Macao gaming suthoritles may eansider some management opposition to carpotate acguisitions, repurchases

of voting secucities and corporate defense tactics affecting Macao gaming licensees, and the Macao registered
corparations affiliated with such operations, to be injurious to stable and productlve corporate gaming.

+

The Macao gaming authorities also have the power to supervise gamning Beensees in order to:

assure the financtal stability of corparate gaming operators and their affiliates;
preserve the beneficial agpects of copducting business in the corporate form; and

promote 2 neutral environment for the orderly governance of corperate affairs.

The subconcession agreement requires the Macao gaming authorities' prior appraval of any recapitalization plan

proposed by VML's Board of Directors, The Chief Executive of Macao could also require WML to increase its share
capital if he deemed it necessary.

The Macto govermment &lso has the right, after consultation with Galaxy, to unilaterally terminate the

subconcession sgreement at any time upotr the oesurrence of specified events of defuult, including;

the operation of gaming without permission or operation of business that does pot fall within the business
scope of the subconcession;

the suspension of operations of our gaming business in Macao without reasonable grounds for more than seven
donsecutive days of more than fowrteen non-consecutive daya within one calender year;

the enauthorized transfer of ali ov part of our gaming operations in Macao;
the filure to pay taxes, premiums, levies or other amounty payable to the Mocao government;
the failure to resunte operations following the temporary assumption of operations by the Macao government;

the repeate:l apposition to supervision and inspection or the repeated failure to comply with decisions of the
Macao government, nanely of the Macao gaming authorities;

the failure to provide or supplement the guarantee deposit or the guarantees specified i the subconcession
within the prescribed pericd;

the bankrupicy or fnsolvency of VML,
fraudulent activity by YML;

agrious and repeated violation by VML of the applicable rules for carrying out casino games of chance or
zames of other forms or the operation of casino games of chance or games of other forms;

the grant to any ether pesson of any managing pawet over VL, ar

the fafiure by a controlling shareholder in VML to diapase of its interest in VML following notice from the
ganing authorities of another jurisdiction in which such controlling shareholder Is lisensed to operate ¢asino
games of chanice fo the effect that such controlling sharéhelder can na longer own shares in VML.

In addition, we must camply with various covenants and other provisfans under the subconcession, including

obligations te:

L]

L3

ensurs the proper operation and conduet of casino gaines;
employ people with appropriste qualifications;

opetdie and conduct casino games of chance in a fair and honest manner without the influence of criminal
uctivities; .

safeguard and ensare Macag®s interests in tax revenus from the operation ol cosinog and otfier gaming nreas;
and
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+  muintain a speoified level of insurance,

The subconcession agresment also allows the Mocao government to request various changes in the pians and
specifications of oo Macag properties and to make various other decislons and determinations that may be binding on
ks, For example, the Macao government has the right to requite that we centribute additonal capital to our Macao
subsidiaries or that we provide certain deposits or other guarantses of performance {n any amount deterrained by the
Macac government to be necessary. ViIL is limited in its ability to raise additional capital by the need to first abtain
the approval of the Macao gaming aud governmental authorities before raising certain debt or equity.

Tf eur subconcession is terminated in the event of & default, the casinos and gaming-related equipment would be
gutomatically trangferred to the Macso government without compensation to ua and we would sease to generate any
revenues from these operatians. In many of these instances, the subconcession agreement does not provide a specific.
cure period within which any such ‘events may be cured and, stead, we would rely on consultatmns and negotiations
with the Macao goverument to give us str opportunity to remedy dny such default.

The Sands Macao, The Venstion Macao, The Fiaza Macao and Four Seasons Hotel Macao, Sands Cotai Central
and Tho Parisian Macao are being operated under our mihsencession agreement, This subconcession excludes the
following gaming activities: mutunl bets, folterios, raffles, interactive gaming and games of chance or other gaming,
betting ar gambling activities on ships or planes, Our subgoncession is exclusively governed by Macao law, We sre
subjectto the exclugivejurisdiction ofthe courts of Maeas incase ofany dispute or conflict relating to our subeoneession.

Ovur subconcession agreement expires on June 26, 2022. Linless our subcaneession is extended, on that date, the
casinosand gaming-related equipment will atomatically be ransferred tothe Macao goversment without compensation
1o ug and we will cease fo genernte any revenues from these operations. Beginning on December 26, 2017, the Macaa
government may redesm our subconcession by ghving us utleast one-year priornotice and by paying us fair compensation
or indematy.

Under our subcancession, we are abligated to pay to the Macao. government an annua) premium with a fixed
pottion and & variable portion based on the numtber and type of gaming fables employed and gaming machines operatad
by us; The fixed portion of the premium is equal to 30 million patacas (approximately $4 million at exchange rates in
effect on Decemnber 31, 2018), The variable portion is equal ta 300,000 patacas per guming tabie reserved exclusively
for certain kinds of games or players, 150,000 patacas per gaming table not sa reserved and 1,000 patacas per slectiical
or meehanical gaming machine, including slot machines {approximately $37,195, 518,598 and $124, respectively, nt
exchange rates in effect on December 31,2018}, subject to a minimum of 45 iniflion patacas (approximately $6 mitlion
at exchange rates in effect on December 31, 2018), We aisn have o pay a special gaming tax of 35% of grosy ganiing
revenues and applicable withbolding laxes. We must also contribute 4% of cur grogs gaming revenue fo utilities
designated by the Macao government, & portion of which must be used for promotion of tourism in Macao, This
percentage may be subject to change in the firfures,

Currently, the gaming tax in Macao Is caleulated as a percentage of gross gamingrevenue; however, unlike Nevads,
gross gaming revenue does not include deductions for oredit losses, As a result, if wo oxtend credit to our custowmners
in Mugao and are unable to collect on the refated receivables from them, we have to pay taxes on our winnings from
these customers even though we were unable to collect on flie related receivables. If the laws are not changed, our
buginess. in Macao may not be able lo tealize the full benefits of extending credit to our customers.

In Angust 2018, we regeived an additional sxemplion from Macno's corporate inéome fax op profits gencrated
by the operation of cagino games of chance for the’perted of January |, 2019 through June 16, 2022, the date our
subconcession agfeement expires. We enfered into an agreoment with the Macao govarnment effective throngh.the end
of 2018 that provided for an annual payment of 42 miltion patacas {approximately $5 million at xchange vates i offect
on Deeember 31, 2018) as 1 substitution for g 12% tax otherwise due from VML shareholders on dividend distributions,
In September 2018, wo requested an additional agreement with the Maczo government through. June 26, 2022, to
gorsesponi to the expiration: of the income tax exemption for pamiing operations: however, there i no assurance we
will receive the additional agreement.

Bevelopment Apreement with Singopore Tourise: Board

Om Augost 23, 2006, our wholly owned subsidiary, Marina Bay Sands Pte, Ltd, ("MBS"), enterad info a
development agreement, 43 amended by a suppiémentary agresment on December 11, 2009 (the "Development
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Agreement"), with the STB i design, devetop, construct and operate the Marina Bay Sunds. The Development
Apreement includes a concessien for MES to own and operate a casino within the Integrated Resost, In additlen to the
casino, the Integrated Resort includes, among ather smenlties, a hotel, arétail complex, a convention centerand meeting
foom gomplex, theaters, restaurants and an art/sclonce museum. MBS is one of' two companies awarded a concession
te operate a casino in Singapore. Under the Request for Prapoas], the Bxclusivity Period provides that only two licensees
will be granted the right to aperate a casine in Singapore duging on indtial ten-year period, which expired on February
28, 2017, In connection with enfering into the Development Agreement, MBS entered inta a 60-year lease with the
STB for the purcels underlying the project site and entered into an agresment with the Land Teansport Autharity of
Singapore for the provision of necessary infrastracture for rapid dranslt systems and road warks within anitfor outside
the praject site. During the Exclustvity Period, the Company, which is cutrently the {00% indirect shareholder of MBS,
must centinue to ba the single largest entity with direct or indirect controlling interest of at least 20% in MBS, unless
otherwise approved by the CRA,

The tetm of the casing concession provided under the Development Agreement is for 30 years commencing from
the date tho Development Agreement was entered into, or August 23, 2006. In prder to renew the casitio concession,
MBS must give notice tu the STH and other relsvant authorfiies in Singapors at feast five years before its expiration
in Augnst 2036, The Singapors governmentmny terminate the ¢asine concession prior to its expivation in orderto seeve
the best inferests of the public, in which event Fair compensation will be paid to MBS,

On April 26, 2010, MBS was issued a casino license for a three-year period, which yaquited paymant ofa license
fee of SGI3 38 million (approximately $27 mjllion at exchange rates in effect at the time of the transaction). On April
19,2013 and Aprif 19,2016, MBS was granted a license for a further three-year period expiring on Aprif 25,2016 and
Aprit 23, 2019, respectively, which required payment of SGID 57 million and SGD 66 wmillion, respectively
{epproximately $46 million and $47 million, respeetivaly, at exchangs rates in effect at the time of tho transacton) as
part of the renewal process. The license is renewnble vpon submitting a renewal application, paying the applicable fee
and neeting the renewal requirements as determined by the CRA. We have filed 4 renewal application and believe we
meet the renewal requirements as determined by the CRA; however, no agsurance can be given the license renewal
will be granted or for what period of fime it wili be granted.

The Drevelopment Agresment containg, among other things, restrictions iimiting the use of the feased land to the
development and dperation of the project, requirements. that MBS obtain prior approval fiom the STB in order to
subdivide the hotel and retal] compenents ofthe project, and prehibitions en any sach subdivision during the Exclusivity
Period, The Development Agresment also contains provisions relating o the construction of the project and associated
deacllines for substantial completion and opening; the location of the cagino within the project site and casino licensing
lssues; insurance requirements; and limitations on MBS' ability to asgign the leasa or sub-lease any portion nfthe land
during the Exclusivity Peticd. In. addition, the Devolopmeni Agresment contains events of defaukt, ncluding, smong
othrer things, the failure of MBS to perform its obligations under the Development Agreement and events of bankruptey
aor dissalution,

The Deva!opm{,nt Agreement required MBS to invest at [east 861 1,85 billion (approximately $2.42 hillion at
exchange rates in effect.at the time of the transaction) in the Integrated Resort, whick was to be allocotsd in specified
amousts among the casing, hotel, food and buverage outlets, retaif areas, meeting, convention and exhibition Eacilities,
key atiractions, sntertainment verrues and pubkic areas, This minirnur investment requirement hiag been fulfilied.

]”mp]oyacs whose job duties refate to the operations of the casine ara required to be licensed by the relevant
authorities in Singapore. MBS also must comply with compreliensive internal contral standards or regulations
concerning. advertising; branch office operations; the location, floar plang and fayout of the caginoy casine operations
including ensino-ralated financial transactions and patron disputes, issuanceofereditand callectionofdebt, relationships
with and permitted payments to gam ing promoters; decuyity and surveillanes; easino acceds by Singapoteans and rion-
Singaporeans; compliance functians and the prevantion af maney laundering; periodic siandard and other reports to
the CRA; and those relating to sogial controls Including the exclusion of ceitain porseny frott the casing.

There is a goads and services tax: of 7% jmipossd on pross gaming revenue snd a casino tax of 15% 1mpoaeri ofL
the Boss gaming revenue from the casing after reducticn for the atmount of geods and services tex, except in the case
of gaming by premivm players, in which case a casino tax of 5% Is imposed on the pross gaming tevenue generated
Fram such players after raduction for the amount of the goods and services tax. The casino tax rates will not be changed
for 4 period of 13 years from March 1, 2007, The ¢asino tax Is deductible against the Singapore corporite faxable
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income of MBS, The provisfon far bad debfs arising from the extension of credit granted to. gaming pairens is not
deductible against gross gaming revenue when caleulating thie casing tiex, but s deductibie for the purposes of caleulating
corporate ingome tax and the goods and services tax (subject to the prevailing law), MBS is permitted to extend casipo
aredit to persons wha are not Singapore citizens or pertanent residents, but is not permitted to extend easino eredit to
Singapore citizens or permanent residents except to preminm players.

The key constraint imposéd on the easino under the Development Agresment is the total size of the geming area,
which must not be more than 15,006 square nyeters (approximately 161,000 square feet). The following are not counted
towards the gaming arew: back of house facilities, reception, restrooms, feod and beverage aréas, retail shops, stalrs,
escalators and lift lobbies leading fo the gaming area, aesthetic and decorative displays, performance areas and major
aisles, The casino focated within Marina Bay Sands may not have imore than 2,500 gaming machises, but thera is no
limit o the number of tables for casino games permiited in the casine.

On January 31, 2013, eertain amondments to the Casine Control Act (the "Singapore Act™ became effective.
Among the changes Bitrodnced by these amendments is a revision of the maximum financial penaity that may be
inposed on n casine aperator by way of disciplinary action on 4 oumber of grounds, including contravention of a
provision of the Singapore Act or a condition of the easino license. Under the amended provisions, a casino operator
may be subject tora financial penalty, for each ground of disciplinary action, of a sum net exceeding 10% of the annival
gross paming revenue {as defined in the Sinpapore Act) of the casine operator for the financial year immediately
precading the daie the finencial penalty is imposed.

The amendments to the Singapore Act also included an Inivoduction of an additional factor to be considered by
the CRA in defermining future applications and/or renewals for a casino license, Applicauis are required to be o suitably
persorn to develap, maimiain and promota the Integrated Resort as a compelling toorist destination that meets prevailing
market deinand and industry standazds and contributes to the tourism industry in Singapore. The Singapore government
hag established an evaluation panel that will assess appiicants and report to'the CRA en this aspact of the casine Heensing
requirements. We believe MBS' iconic tourist destination in Singapore and the Far East is well-established at this time,

State of Nevada

The ownership and operation of easineo gaming facilities in the State of Wevada are subject to the Nevada Gaming
Confrol Act ane the regulations pronmigated thereunder (colfectively, the *Nevada Act"Y and various local regulations.
Our gaming aperations are also subject to the licensing and regulatory conirol of the Nevada Gaming Commission (the
“Nevada Commission"), the Nevada Gaming Control Board (the "Nevada Board™) and the Clark Coursty Liguor and
Gaming Licensing Board {the "CCLGLB" and together with the Nevada Comnission and the Nevada Board, the
“Nevads Gaming Authorities").

The laws, regulations and snpervisory procedures of the Nevada Gaming Autharities are baged upon declarations
of publie policy that are concerned with, among other things!

= the prevention of unsavory or unsuitable persons from having a divect or indirect involvement with gaming
at any tme or in any copacity;

+  the establishment and maintenance: of regponsible accounting practices and procedures;

+  themaintenance of efféctive contrals over the financinl praciices of licensess, including establishing minimurm
procedures for interhal fiscal affairs and the safeguarding of asséis and revenues, providing refiable record-
keeping and requiring the filing of periodic reports with the Nevada Gaming Authorities;

»  the prevention of chéating and fraudulent practices; and
+  the establishment of a source of skate and focal revenues through taxation and licensing fees.
Any change in.such laws, regulations and procedures could have an adverse effoci on our Las Vogas operations.

Las Vegas Sands, LLC ("LVSLEC"} is Heensed by the Nevada Gaming Authorities to operate the resort hotel as
set forth by the Nevada Act. The gaming license requires the periodie payment of fees and taxes and is not transferabile,
LVSLLC fz.algo rogiaterad 45 an Inferinediary company of Venetian Cosiné Resort, LLC ("VCR"). VCR is licensed as
amanufacturer and distributorof gaming devices and as a key employee of LVSLLC, LYSLLC and VCR arecoliectively
roferved fo as the "licensed subsidiaries.” LVSC is registered with the Nevada Commission as a publicly traded
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cotporation (the "registered corporation"). As such, we must periodically submit detailed financial and operating reports
to the Nevada Gaming Authoritles and fsrnish any other information the Nevada Gaming Authorities may require. No
person may become a stockholder of; or receive any persentage of the profits from, the licensed subsldiaries without
first obtuining licenses and approvals from the Nevada Gaming Authorities. Additionally, the CCLGELR haa taken the
podition it has the anthority io approve all persons ewning ov congrolling the stock of any corporation conéreliing a
gaming licensee. We, nnd the Hoensed subsidiories, possess all state and local government registrations, approvals,
permits and Hcenses required in order for us to engage in gaming activities at The Venetian Resort Las Vegas,

The Nevadn Gaming Anthorities may Investigate any Individual whe has a materfal velationship to ar material
involvement with us ar the licensed subsidiaries to determine whethes such Individual is sultabie or sheuld be fcensed
as 2 business associate of & gaming licensee. Officers, directors and certain key employees of the Heonsed subsidiaries
nusst file applications with the Nevada (faming Authorities and may be required to be licensed by the Nevada Gaming
Authorities, Our officers, directors und key employees who are sctively and directly involved in the gaming activities
of the licensed subsidiaries may be required to be licensed or found suitable by the Nevada Gaming Authorities.

The Nevada Gaming Authovities may deny an application for licensing or a.finding of suitability for any cause
they deem reasonable. A finding of suitability is comparable to licensing; both require submission of detaited peesonal
and financtal information followed by a thorough investigation. The applicant for licensing or  finding of suitability,
or the gaming licensee by whom the appticant s empleyed or for whomn the applicant setvss, must pay all the costs of
the investigation, Changes in licensed positions niust be teporied fo the Nevada Gaming Awtherities, and in addition
to their anthority to deny an application for a finding of suitability ¢r Hicensnge, the Nevada Gaming Authorities have
Jwrisdiction fo disapprove a change i a corporate position.

H'the Nevada Gaming Authoritles were to find an officer, director or key employee unsuitable for licensing or to
have an inappropriate refationship with us or the licensed subsidiaries, we would have to sever all relationships with
such persan. In addition, the Nevads Comnission may require us or the licensed subsidiaries to terminate the
employment ol any person who refuses to file appropriate applications, Determinations of suitability or questions
pertaining to Hoensing are not subject to fudicial review in Nevada.

We, and the licensed subsidiaries, are requirad to submit periodic detailed firancial and operating reports to the
MNevada Commission. Substantinlly all of our and our leenged subsidiaries’ materfal foans, leases, sales of securities
and similar financing transactions must be reported to or approved by the Nevada Cammission.

1Fit were determined we or a licensed subsidiary viclated the Nevada Act, the registration and gaming licenses
we then hold could be jinited, canditioned, suspended or revoked, subject to comipliance with certain statutory and
regulatory procedures, In addition, we and the persons involived could be subject to substantinl fines for each separate
violation of the Nevada Act at the discretion of the Nevada Commission. Further, 4 supetvisor could be nppointed by
the Nevada Commission o operate the casinos, and, under certain circumstances, ensnings generated during the
supervisor's appointment (except for the reasonable rental value of the casinos) conid be forfeited to the State of Nevada,
Limitation, conditioning or suspensian of any gaming registration or licenss or the appointment of 4 supervisor could
(and revacation of any gaming license would) have o material adverse effect on our gaming operations,

Any benefieial holder of our voting securitles, regardless of the munber of shares owned, may he required fo file
an applicaticn, ba nvestigitnd, and have its suitability as a beneficial holder of our voting securities determined if the
Navada Commission has reason to believe such o ewnership wauld otherwise be inconsistent with the declared polisies
of the State of Nevada, The applicant must pay all costs of investigation. ucurred by the Nevada Gaming Autharities
in conducting any such nyestigation.

Thee Nevada Agt requires any petson who acquives more than 5% of our voting séeurities to report the acquisition
to the Chaitman of the Nevada Board, The Nevada Act requires beneficial owners: of more than 10% of our voting
securitivs apply fo the Nevada Comniission for a finding of suitability within thirty days after the Chaieman of the
Nevada Board mails the written notice requiriag such filing. Under cortain cifcurnstmiees, an “institational invastor®
a defined in the Novada Aet, which acquires more than 10%, but not more than 25%, of our voting securities (suhjest
to certain additional holdings as e result of cerfain debt restructurings}, may apply to the Nevada Commission for 2
waiverofsuch Hnding of sultability if such institutional investor halds the voting securitiss only for investment PULPOZCS.
Additfonally, an Institutional investor that hna been gmntad such a wuiver may acquire more than 25% but not more
than 29%. of our voting securities if such additional ewnership results fromn a stock re- purchasa program and. such
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institutional investor does not purthase or etlierwise acquire any additional voting seeurities that would result in am
increase in its ownesship petcentago.

An institutional investor will be deemed to-hold voting securitieg only for investment purposes if it acquives and
holds the voting securities in the ordinary course of business as on institutional investor and not for the purpose of
causing, directiy or indirectly, the election of a majority of the members of our Board of Diractors, say change in our
cotporate charter, by-laws, management, policies ar our operations cr any of our gaming atfiliates, or any other aetion
the Nevada Commisslon finds o be inconsistent with holding our veting securities only for investment purpoges.
Activities deemed consistent with holding voting securities only for investment purpases include:

+  voting on alf matters voted on by stockhoiders:

+  making financial end other inquiries of management of the type normally made by securities analysts for
informational purposes and not to canse a change in management, policies ar aperations; and

«  such other activities as the Mevada Commission may determine to be consistent with such investinent intent.

If the beneficial holder of voting securities who must be found suitable is a corparation, partnership or wust, it
must subm it detsiled business and financial information including & list of beneficial owners. The applicant is required
to pay all costs of investigation,

Any person who fails or tefuses to apply for o {inding of suitabitity ar a Heenge within thirty days after being
ordered fo do a0 by the Nevada Cominission or the Chaivmar of the Nevada Board may be found unguitable, The same
restrictions apply to a record owner if the record owner, ofter request, fils te identify the beneficial owner. Any
stockholder fund wnsuitable who-helds, divectly or indirectly, any benaficlal ownership of the common stack of a
registersd corporation beyond such pericd of time as may be prescribed by the Nevada Commission may be guilty of
a ceiminal offense. We are subject to diseipiimary acticn if, after we raceive notice that » person is unsuitable to be a
stockholder or to have any other relationship with vs or a livensed subsidiary, we, or any of the licensed subsidiaries:

+  pay that person any dividend or intarest upon any vating securities;

+  affow that person [a exercise, directly or indirectly, any voting right conferred through securities held by that
person;

+  pay remuneration in any form fo that person for services rendered or ctherwise: or

+  failto pursue all lawful sfforts to require such unsuitable person to relinquish his or hier voting seeurities
including, if necessary, the purchase for cash at fajr market value.

Qur charter documents inclide provisions mtended to help us comply with thess requirements.

The Nevada Commission may, in iis discrotion, vequira the hoider of any debt security of a registered eorporation

to Ble an application, be investigated and be found suitable to own the debt secutity of such registeved corporation. i
the Nevada Commission determines a person is unsuitable te own such security, then pursuant te the Nevada Act, the
registered corporation can be sanctioned, inclunding the loss of its appravals, if without the prior approval of the Nevada
Commission, it

+  paysto the unguitable person eny dividénd, interest, or any distribution whatsoever;

*  recognizes any voting right by such unsuitable person in connection with such securities; or

«  pays the unsuitable person remuneration in any form.

We are required to maintiin a current stock ledger in Nevada, that may be examined hy the Nevada Gaming
Authoritios at any time. If aity securities are held in brust by 2n agent or by & nominee, the record holder may be required
tor disclose the identity of the beneficial awner to the Nevada Gaming Authoritios and we are also required to displose
the ldentlty of tho beneffcial owner to the Mevada Gaming Authorities, A Shilure tomake such disclosure may be rrounds
for finding the record halder unsuitable. We are also requived to vender maximuom assistance in determining the identity
of the beneficial owner,

We cannot make a public offering of any securities without the prior approvaf of the Nevada Commission if the
securities or the proceeds from the-afféring are Infended to be used (o construet, acquite or finance gaming frcilities
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inNevada, orte retive orextend obligations incurred for such purposes. On November 15, 2018, the Novada Commission
granted us prier approval to make public offerings for a period of three years, subject to certain conditions (the “shelf
approval). The shelf approval, however, may be rescinded for good cause without prior notice upon the issuance of
an interlocutory stop order by the Chaftman of the Nevada Board, The shelf approval does not constitute a Finding,
recommendation, or approval by the Nevada Commission or the Nevada Board as to the investment merits of any
securities offered under the shelf approval. Any vepresentation to the contrary is unlawful,

Changes in our contral through a merger, consolidation, stack or asset acquisition, management nr censuil:mg
agreement, or any act or conduct by any person whereby he or she obtains control, shalt not aceur without the prior
approval of the Nevada Commission. Entitles seelding te acquire control of a registered corporation must satisfy the
Nevada Board and the Nevnda Commission eoncerning a variety of stringent standavds prior fo essuming control of
such registered corporation. The Nevada Commission may also require controlling stockholders, officers, directors and
other perscns having a maierial relationship or involvement with the entity proposing to acquire control, to be
investigated and licensed as part of the approval process of the transaction.

The Nevada legislatire has declared that some corporate acquisitions opposed by management, repurchases of
voting securities and corporate defense tastics affecting Nevada gaming loengees, and registered corporations that are
affiliated with those operations, may be injurfous to stable and productive corporate gamning. The Nevada Commission
has established a regulatory scheme to ameliorate the potentially adverse effects of these business practices upon
Nevada's gaming industry and to further Nevada's policy to:

*  asyure the financial stability of corperate gaming operators and their affilintes;
»  preserve the beneficial uspacts of conducting business in the corporate form; snd
= promote a neutral environment for the orderly governance of corporate affairs.

Approvals are, in certaln cirsumstances, required from the Nevade Commission before we can make exceptional
repurchases of voting securities above the current market price thereof and before a corperate acquisition opposed by
mapagement can be consumimated,

The Mevada Act also requires prior approval of a plan of recdpitalization proposed by the Doard of Directers in
response to A tender offer made directly to our stockhalders for the purposes of acquiring control of the ragistered’
sorparation.

License fees and taxes, somputed i various ways depending upon the type of gaming or activity involved, are
payable to ihe State of Nevadz and to Clark County, Nevada. Depending upon the particular fee or tax involved, these
fees and taxes are payable monthly, quarterly or annually and are based upon;

*  apercentage of the gross revenues received;
* the number of gaming devices cperated; or
«  theé number of table games operated.

The fax on gross revenues reveived is generally 6.75% for the State of Nevada and 0,55% for Clark County. In
addition, anr excise tax i§ paid by us an charges. for admission to any facility where cerfain forms of Hve entsitainment
are provided. VCR. is also required to pay certain fees.and faxes to the State of Nevada ns a licensad manufacturér and
distributor,

Anyperson who Iy licensed, required to be licensed, regigtered, required fo be registered, orunder commen control
with such porsons (collestively, "lleensees®), and wha proposes to becotre tnvolved in a gaming operation outside of
Nevada, is required to depasit with the Nevada Board, and thereafter maintain, a vevolving fund in the amount of
$10,000 to pay the expenses of any investigation by the Névada Board inta their parficipation in such foreign ganting
operation. The revolving fund is subjest fo increase ar decrease ot the discretion ofthe Nevada Comijssion. Thereaiter,
Heensees dre also required o Gomply with certain reporting requirements miposed by the Hevada Act. Licensees aro
also subject to diseiplinary action by the Nevida Comuaussion if they knowingly violate any laws of any foreign.
Jurisdiction portainimg to such foreign gaming operation, #ail to condust such foreign gaming eperation in accordance
with the standards of honesty and integrity required of Nevada gaming operations, engage in activities harmful io the
State of Nevada or fts ahility to collect gaming taxes und fees, or empioy 8 person in such foreign opesation who has
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baerr denied & Heonse or a finding of suitability in Nevada on the ground of pessonal unsuitability or who has beeo
found gnilty of cheating at gambling,

The sate ef alcoholic beverages by the Heensed subsidiaries on the cazino premvises and at the Sandy Bxpo Ceater
issubject to licensing, contral and regulation by the applicable loca] authorities. Qur Heensed subsidiaries have obtained
the necessary liquor licenses toselt elcoholic beverages, Al lcenses are revacable and ate not transferable, The apencies
involved have full pawer to [imit, condition, suspend or revake any such licenses, and any suck disciplinary action
could (and revocation of such Hcenses would) have a material adverse effect on cur sperations.

Connnonwealth of Pennsylvania

Sands Bethworks Gaming is subject to the rules and regulations promulgated by the Pennsylvania Gaming Control
Board {*PaGCB") and the-Pennsylvania Department of Revenue, the on-site direction of the Pennsylvania State Police
and the requirements of other agencies.

On December 20, 2006, we were awarded one of two Calegary 2. "at farge” paming licenses available in
Pennsytvania, which authorizes & licensee to open with up to 3,000 slot mashines and to increase fo up for $,000 slot
machines upon approval of the PalGCB, which may not take offect earlier than six months after opaning,

In July 2007, we paid 4 $30 million lcensing fes to the Commonwealth of Pennsylvania and, in August 2007,
were isaued our gaming license by the PaGCB. Just prior to the opening of the casino at Sands Bethlehem, we were
tequired to male 1 deposit of $3 million, which was reduced to $2 millior in January 20| 0 when ths jaw was amended,
to cover weekly withdrawals of our share of the cost of regulation and the amount withdrawn must be replenished
waekly,

In February 2010, we submitted 2 petition to the PaGCB to obtain & table games operation certificate to operate
table games at Sands Bethlehem, based on & revision to the law in 2010 that authorized table games. The petition was
approved in April 2010, we paid 2 $17 million table game licensing fee in May 2010 and were issued a table games
certificate in June 2010, Table games operations commenced on July 18, 2010

We muist notify the PsGCB if we become aware of any proposed or conterplated change of cantrol including
more than 5% of the ownership interests of Sands Bethworks Gaming or of mare than 5% of the ownership interests
of any siitity that owng, directly or indirectly, at least 20% of Sands Bethworks Gaming, insluding LVSC. The acquisition
by a person or a group of persons acting {n concert of more than 20% of'the ownership interests of Sands Bethworks
Caming or of any entity that owns, directly or indireatly, at least 20% of Sands Bethworks Gaming, with the exception
of the ownership interest of 8 person at the time of the original licensure when the licensa fiee was paid, would be defined
g3 & change-of control under applicable Pennsyvania gaming law and regulations. Upon o change of contral, the acquirer
of the ownership interssts would be required to quatify for licensure and to pay & new license fee of $30 million or a
lesser "change of confrol" fee ai deternined by the PaGCB. In Deeember 2007, the PatiCE adopted 283 million fee
to be assessed on an acquizer in connection with & change in control vuless special circumstances dictats otherwise.
The PaGCB retaina the discretion to eliminate the need for qualification and may reduce the license fee upon o change
of control. The FaGCI¥ may provide up to 120 days for any person who ig required to apply for a license and who iy
fuund not qualified ta completely divest the parson's ownership interest.

Any person who dcquires beneficial ownership 6f 5% or move of our voting securities will be reqiired to apply
fo the PaGCB for licensure; obtain lcensure and remain Hoonsed. Lisensure requires, nmong other things, thdt the
applicant establish by siear and convincing evidenca the appicant's géod charaeter, honesty and integrity. Additionally,
any trust that holds 5% of marg of our voting sesurities is required to be ticenigsed by the PAGCR and each individual
who s 8 grantor, trustee or benefisiary of the frust is also réquiréd to be Hoensed by the PaGUB, Under certain
circumstances. and under the regulations of the PAGCI, an "institutlonal Investor” as defined under the regulations of
the PaliCB, which acquires beneficial ownership of $% or mote, but Jess than 10%, of our vating securities, may tiot
he-required to be licensed by the PaGCB providad the institutional investor files an Institutionat Notice of Ownership
Porm with the PaGCE Buredu of Liccusmg ane has filed, ﬂnd remaing eligible to file, a statement of beneficial ownership
on Schedule 13C with the SEC as a result of thls ownsrship interest. In addition, any beneficial owner of our voting
securities, regardlass of the number of shares benaficially owned, may be required af the discretion of the PaGCR to
file-an application for lcensure,
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In the event a securfty holder ia required to be found qualified and is nat found qualified, the security hoider may
be requited by the PalCB to divest of the interest at & price not exceeding the cost of the interest.

Emgloyees

We directly ampley approxinsately 31,500 employees worldwide and hire additional temporary employees on an
as-riceded basis. Qur employees are not covered by collective bargaining agreements, except as discussed below with
respect to certain Sands Expo Center and Sands Bethlehem employees, We believe we have good relations with our
employees and any relevant union.

Certain unions have engaged in confrontational and obstructive tactics at some of our properties, including
contacting patential customers, tenants and investors, abjecting to various administrative approvals and picketing, and
may continue these tactics in the future, Although we believe we will beablato cperate despite sush tactics, ng assuanee
can be given we will be able to do so or the fajlure o do so would not have a materfal adverse effect on our Snancial
condition, results of aperations and cash flows, Although no assurances ean be givers, if employees decide to be
represented by labor unfons, management does not believe such representatfon would have a material effect on our
finaneinl condition, results of operations and cash flows,

Certain culinary personnei are hived from time to Hime to provide services for rade shaows and conventions. at
Sands Expo Center and are covered under & colective basgaining agrecingnt between Sands Expo Center and the Local
Toint Executive Board of Las Vegas, for and on behalf of Calinary Workers Union, Local 226 fnd Bartenders Union,
Local No. 163. This collective bargnining agreement expired in Decémber 2000, but automatically renews.cn an anpial
basis. As & resulf, Sands Expo Center is operating under the terma of the expired bargaining sgreemant with respect to
thuse amployees.

Security officers nt Sands Bethlehem votad to be represented by a fabor unien, the International Union, Security,
Police, and Fire Professionals of America, On March [, 2017, an initial collective bargaining agreement took effeet,
which includes a no-strike, no-lockout provision. The eollective bargaining agreement expires on March 1, 2020,

Intellectual Property

Our inteflectual property ("iP"} portfolio currentfy consists of frademarks, copyrights, patents, domain names,
trade secrets and ether confidentinl and propristaty information. We believe the name recognition, brand identification
and irnage we have developed through our inteflectual propertios attract customers to our facilities, drive customer
lsyaity and contribute to our success, We regfster and protect our [P in the jurisdictions in which we operate or
siguificantly advertise, as well a5 In counfries in which we may aparate in the future or wish to ansure protection of
our rights.

Agreementy Relating to the Malls fn Las Vegas
The Grand Conzal Shoppes

In May 2004, we completed the sale of The Grand Canal Shoppes end leased to GGP 19 retsil and restaurant
spaces on the casino level of The Venetian Las Vegas for 8% years with annnal rent of one dallzr, and GGP assumed
our intetast a§ [andlovd utsder the vatious leases associated with these 19 spaces. hi addition, we agreed with GGP to;

+  confinue to be obligated to fulfil eortain Jease termination and ngset purchase agreements;

+  lease the portion of the theater spacs located within The Grand Canal Shoppes from GGP for a periad of
25 yeurs, subject to an additional 50 years of extension options, with initfal fixed minimum reat of $3 mmillion
pet year;

*  [easothe gondofa retaif stove and the canal space Tocated within The Grand Canal Shoppes from GGP (and by
amendment tho extengion of the canal space extended into The Shioppes at The Palazzo) fora peried of 25 years,
subject toran additional 3¢ years of extension options, with initial fixed minimum rent of $4 miltion per year;
and

+  lease certain office:space from GGP for & period of 10 years, subfect fo an additional 65 years of extension
aptians, with initial annual réot of dpproximately $1 mitlion, .
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The lease payments relating to the theater, the senal space within The Grand Canal Shoppes and the office space
from GGP are-subjact to automatic incréases of 5% in the sixth lease year and gach subsequent fifth leage year,

The Shoppes at The Palagzo

We cantracted to sell The Shoppes at The Palazzo to GGP pursuant to a purchase and sale agreament dated as of
April 12, 2004, as amended (the "Amended Agresment”). Under the Amended Agreement, we also leased to GGP
certaiu restaucant and retuil space ont the casino lovel of The Poalazzo Tower for 89 years with annual rent of one dollar
and GG assumed our interest as.landlord under the varfous space leases associated with these spaces, On Tune 24,
2011, we reached a settlement with GGP regarding the final purchase price, Under the terms of the seftlement, we
retnined the $295 million of proceeds previcusly received and participate in cerfain potential future revenues earned
by GGP.

Cooperation Agreement

Our business pian calls for each of The Venetian Resort Las Vegas, Sands Expo Center and the Grand Canal
Shoppes, though separately owned, to be integrally related components of one facility (the "LY Integrated Resort), In
establishing the terms for the intograted opération of these components, the Fourth Amended and Restated Reciprocal
Easement, Use and Operating Agreement, dated as of Febsvary 29, 2008, by and among [nterface Group-Nevada, Ine.,
Grand Canal Shops TI, LLC, Phase 1 Mall Subsidiary, LLC, VCR, and Palazzo Condo Tower, LLC (the "Cooperation
Apreement") sets forth agreements regarding, among other things, encroachinents, easements, operating statdards,
maintenance requirements, insurance téquirements, casualty and condemnation, jeint marketing, and the sharing of
some Facilities and related costs. Subject.to applicable law, the Clacperation Agreement binds all current and Future
owness of all portfons of the LY Tntegrated Resort and has priotity over the Hens secoring LVSLLC' senfor sectved
ergdit facility and in some or all respects any liens that may secure any indebfedness of the owners of any portion of
the LV Integrated Resort. Accordingly, subject to applicable law, the obligations in the Cooperation Agresment will
"run with the land" ifany of the cemponents change hands.

Gperating Covenants. The Cooperation Agreement regnlates certain aspects of the operation of the LV Integrated
Rasort, For example, under the Cooperation Agreement, we are obligated to operate The Venetian Resort Las Vegas
continuousty and to use it exclusively in accordance with standards of first-class Las Vegus Boalevard-style hotels and
casinos. We are also obligated {o operale and use the Sands Expo Center exclusively in accorduice with standards of
{irst-class convention, trade show and exposition centers, The owners of the Grand Cenal Shoppes ars obligated to
operate their property sxclusively in accordanee with standards of first-class restaurant and setail complexes. For so
long as & portion of The Venetlan Resort Las Vegas is operated in accordanee with & "Venetian” theme, the owner of
the Grand Canal Shoppes must operate the section formerly referred to as The Grand Conal Shappes in aceordance
with the overal! Yenetiun theme,

Matntenance and Repair, We imust maintain The Venetian Resort Las Vegas a3 woll as some commen areas and
commen facilities shared with the Grand Canal Shoppes. The cost of maintenance of all shared common aress and
comman facilities is to be shared between us and the ewners of the Grand Canal Shoppes. We must also maintain,
repair and restore Sands Fxpo Center and certaln common areas and common facilities located in Sands Fxpo Center.
The ovwners of the Grand Canal Shoppos must maiutals, repairand restore the Grand Canal Shoppes and certsin common
areds and common facilities located within,

Tnsirance, We and the owners of the Grand Canal Shoppes miust matntain mirdmuom typesand levels of insurance;
including properly damage, genersl Hability and business interruption insurance, The Cooperation Agreement
establishes an insutance trustes ta assist in the implementation of the insurance requitements,

Parking. The Cooperation Agreement also addresses isines relating to the use of the LV Integrated Resort's parking
facilities and sasements for aceess, The Venetian Resort Las Vogas, Sands Expo Center and the &rand Canal Shoppes
may use the parkmg spaces in the LV Tategrated Resort's parking facilities on a "first come, first sorved" basis. The LV
Integrated Resart's parking facilities are cwned, maintained and operated by us, with the operating costs proporticnately
alloeatedamongand/or billed to the ownersefthe componentz of the LY Integrated Resort. Each party to the Ceoperation
Agreemert has granted fo the ofhers non-exclusive easements and rights to use the roadways and watkways on sach
ather's propérties for vehicular and pedesitian actess 1o the parking garages.
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Utility Easement. All property owners have also granted each other alf appropriate and hecessary sasement rights
to utility lines servicing the LV Integrated Resert,

Congerits, Approvals and Eisputes. I any cugrent o future party to the Cooperation Agreement has 2 consent or
approval right or hias disctetion o act or refrain froin acting, the consent or approval of such party will only be granted
and action will be teken ot not taken only it a commercially reasonable awner would do o and such consent, approval,
action or inaction would not have a material adverse effect on the preperty owned by such property owner. The
Cooperation Agreement provides for the appointuient of an independent expert to resolve some dispuses between the
parties, as weil as for expedited arbitration for other disputes.

Sale of the Grand Canal Shoppes by GGP. We have o right of first offer in connection with any proposed sale of
the Grand Canal Shoppes by GGP. We also have the right to receive notice of any default by GGP sent by any lender
holding & mertgage on the Grand Canal Shoppes, if any, and the tight to cure sueh defauft subject to our meeting certain
net warth fests.

ITEM LA, - RESK FACTORS

You should cavefully consider the risk factors set forth belaw as well as the other information contained in this
Annua! Report on Form, 10-K in conpection with evaluating the Company. Additional risks and nncertainties not
currently known to ug or that we cuerently deem to be imimaterial may alse have. a material adverse effect on our
business, financini condition, results of operations and cash flows. Cortain statements in *Risk Factors" are forward-
looking statements, See "ltem 7 — Management's Discussion and Analysis. of Financial Condition and Results. of
Operations — Specfal Noto Regarding Forward-Locking Statements,"

Rigks Retated to Our Business

Our brisiness is particularly sensitive b reductions in discretionury consamer and corporate Spending us a resilt
af dowriturus In thie economy,

Censumer demand for hotsl/casing rezorts, trade shows and eonventions and for the type of [uxury ainenities we
offer is particularly sensitive to downturns in the economy and the corresponding impast on discretionary spending.
Changes in discretionary éensumer spending or corporate spending on conventions and business travel could be driven
by'many factors, such as: perceived oractual gencral economicconditions; any weaknesses in.the job orhousing market,
additional credit masket disruptions; high energy, fus! and food costs; the inereased cast of fravel; the potential for bank
failures; perceived or actuzl disposable consumer tncome and wealth; fears of recession and changes in eonsuner
confidence in the economy; or fears of war and future acts of terrorism. These factors could reduce consumer and
sorporate demand for the luxury amenities and leisure and business activities we offer, thus imposing add#ional fmits
an pricing and harming our operations,

Ounr business ks sensithve to the witlingness of onr customers to travel, Acts of terrorism, reglonal politicad events
ard develpputenty In the conflicts In ceriain eouniriey could coese severe disruptions in air travel et reduce
Hre ipirher of visitors to our facillties, resulting In a materiaf ardverse effect on our business, fiametal condition,
rasults of operadions and casl flows,

We are dependent on the willingnéss of our customers to. travel, Only a small amounst of our business fs and will
be generated by local residents. Mostofour customers travel to reach our Macao, Singapore, Las Vegas and Pennsylvania
properties. Acts of errorism may sevetely disrupt domestie and international travel, which would result i a decrease
In customer visits to Macae, Singapore, Las Vegas and Fennsylvania, including our praperties. Reglonal pulitical events,
including those resulting in travelers perceiving areas aa unstablo or an unwillingness of governments to grant visas,
regional conflicts or an cutbresl of hostilities or war could have a similar effzct on domestie and international fravel,
Management cammot predict the extent to which disruptions iin air or other forms of ravel as a result of any firther
tarrorist acts, reglonal political events, reglonal conflicts or outbreak ofhostilities or wir would have  waterial adverse
effieet on onr business, financial conditon, results of dpsrations and eash flows,
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W are subject to exiensive regulution and the cost of complinuce or failure to corply with such reguintions thut
govers our aperafions in any jurisdicfior where we operte may fove a wiaterial wdvarse affect on our business;
fiamneinf condition, vesults af operntions wnd cash flows.

We are required to obtain and maiutain licenses from various jurisdictions in order fo aperate certain aspests of
ourbusipess, and wo are subject to extensivebackground iuvestigations and suitability standards in our gaming business,
We aisc will become subject toTegulation in any other jurisdietion whare we chaose to aperate in the future. There can
e no assurance we will be abls to obtuin now licenses or renew any of our existing licenses, or iff such lfeenses are
obtained, such licenses will not be conditioned, suspended or revolked; and the loss, denial or non-renewal of any of
our licenses could hiave a material adverse effect on out husitess, financiaf condition, results of operations and cash
flows,

Our gaming operations and’ the awnoeship of our gecurities are subject to extensive regulation by the Nevada
Commission, the Nevads Board and the CCLGLB, The Nevada Ganting Avthoritiss have broad authority with respect
to licensing and registration of aur business entities and individuale investing in or otherwise invalved with ug,

Although we curreitly are registered with, and LVELLC and VCR evrvently hofd gaming liceuses jssued by, the
Nevada Gaming Authorities, these authorities may, among ather things, revoke the gaming ficense of any eorporate
entity or the registration of 4 registerod vorporation or any entity registered as a holding company of 4 corpotate leensee
for vinlations of gaming regulations,

In udditior, the Nevada Gaming Avtharities may, under certain cireumstances, revoke the license or finding of
suitability of amy officer, dirgetor, controlling persan, stockholder, noteholder or key smployee of a ficensed or registered
entity, 1f our gaming ticenses were revoked for any reasen, the Nevada Gaming Anthorities could require the slosing
of our easinos, which would hove a material adverss effect on our business, finaucial candition, results of operations
and casivflows, In addition, compliance costs associated with gamning laws, regutations or licenses are significant. Any
chonge i the laws, regulations or liceuses applicable fo our business or gaming licenses cauld roquire ug to make
substantia] expenditutes or conld otheswise have & material adverse effect on our business, francial condition, resulis
of operafions and cash fiows,

A similar dynamic exists in all jurigdictions where we operate and a replatory action against one of our operating
entities in any gaming jurisdiction could impact our operations in ather gaming jurisdictions where we do business.

Wenre subject fo regulations imposed by the Forgign Corrupe Practices Act (the "FCPA™), which generally prohibits
U 5. companies and their intermediaries from making improper paymenty o foreign afficiala for the purpose af abtaining
or retaining business, We endered into a comprehensive civil administeative settfement with the SEC on April 7, 2016,
and & nog=prosecution agreement with the Diepartment of Fuatice (the "DOJ*Y an January 19, 2017, which resotve all
inquiries related to-these gavernment investigations and include engeing reporting, obiigations to. the DOY through
January 2020. Any vielation of the FCPA could have a material advorse effect on our business, financial condition,
results af operations and cash fows,

We also deal with significant amounts of cash in our operations and are. subject to various reporting and- anti-
money laundering regulations. Recently, 1,8, gavernmental authorities have evidenced an increased focus onrthe gaming
industry and: comptiance with anti-money laundaring laws. and regulations. For nstance, we are subject tu regulation
under the Currency and Foveign Transactions Reportmg Act of 1970, commonly known my the "Bank Secrecy
Act" ("BSAY), which, among ather things, requives s to report fo thy Einaneial Crimes Enforceiment Network
("FInCEN") certain curtency transactiong In excess Qfapphcable thrasholds and certain sespicious notivitios where we
know, suspect or have teason th suspect such tiansactions fnvolve funds from illegal activity er afe inténded to. vialate:
federnl law ar reguletions or dre designed to evade reparting rsquivements or hive no-business or fgwf] purpase. In
additian, undér tho BSA, we afe subject to virious cther rirles and rogulations’ Invvalving reporting, vecordkeeping and
retention, Our compliance wiih.the BSA Is subject o perfodic sudits by e U.S, Treasury Departnent, end we miay be
subject fo substantial ¢ivll and crimimal penalties, lncludang Fines, ifwe Tl to.comply with applicable regulanans. We
arealso suchct fo similar regulations in Singapore and Macag, as well as regulatians set forth by the gaming avthorities
in the araps in which we aperate. Any such Jaws and regulations could ehange or could be interprated differently in the:
fisture, or naw Jaws and. regiilations could be dwacted, Any vielation of anti-money. Jaundecing laws or repulations, or
any aecusations of manoy Iatndering or regulatory investigations inte pbssible money Hundoring sctivities, by any of
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our praperties, employees or eustomers could have a material adverse effect ort our business, financial condition, resulis
of operations end eash flows.

Because we are curvemily dependent primarily uporn vtr properties ii three nrarkefs for alf of ewr cash flow, we
are subject fo greafer Fisks than eompetitors with more operating properties ar that aperate in more markets,

We currently do not have material operations other than our Macae, Singapore and Las Vegag properties. As a
tesult, we are privuarily dependent upon these properties for alf of our cash,

Given pur operations are cuirently conducted primarily ag properties in Macao, Singapore and Las Vegas and &
fatge portion of our planned development is in Macao, we will be subject to greater degrees of risk than competitors
with more operating properties or that operate in more markets. The risks to which we will have a greater degree of
exposure include tha following:

+  loeal economic and competitive conditions;

+  inaccessibility due to inclement weatlier, rond construction or elosure of primary access routes;

+  decline in air passenger fraffic due fo higher ticket costs ot fears concemning ajr travel;

«  changes in local and state govefnmental laws and regulations, including gaming laws and reguiations;
*  ndtural or man-made disasters, outbreaks of infectious discages, ferrorist activity or war;

«  changes i the availability of water: and

*  adecline in the number of visitors to Macao, Singapore or Lag Vagas.

We depend on Hie continped services of key managers and enrloyees, If we do not retain our key personnef ar
dttract and refitin vifer lghly skilled entployees, our businass will suffer.

Our ability to maintain our competitive position it dependent to a large degree on the services of our senior
management team, including Sheldon G. Adelson, Rebert G, Goldstain and Patrisk Dument. The loss of thelr services
or thie services of ourother senior managers, or the taability fo attract and retain additional senior management peesorinel
could have a material adverse effect on our business.

The interests of onr principal stockholder in our business way be different from pours.

Mr, Adelson, his fanily members and trusts snd other entities established for the benefit of Mt Adelson andfor
his fomily members (Mr. Adelson, individually our "Principal Steckholder," and the group, collectively owr "Principal
Stockholder and his fumily®) bereficially ownapproximately 36% of our outstanding common stock as of December 31,
2018. Accordingly, Mr, Adelson exercises significant influence over our business policies and affairs, inchuding the
composition ofeur Hoard of Directors and any acticn requiring the approval of our stockhoiders, including the adoption
of amendments to. our articles of incorporation and the approval of a merger or sale of substantially alf of our assets,
The cancentratien of ownership may wso delay, defer or sven prevent a change in control of our company and may
makg gome transactions more difffcult or impossible withiout the support of M. Adelson. The interests of Mir. Adelson
may differ from your intorests,

We are & parent comipany and oter primary source of eash b omd will be distetbutions frowe our subsidinvies,

We are 4 parent company with limited business operations of our nwn. (fur main asset is the eapital stack of eur
subsidiaries. We conduct most of our business operations through our direct and indirect subsidiaries, Accordingly, our
primary sources af cash ave dividends and distributions with respect to our ownership intorests in our subsidiaries
derived from the earnings and cash flow generated by our opesating properties, Qur subsidiaries might not generate
suffcient earnings and cash flow to pay dividends or distibutions in the future, Our sitbsidinries' payments to us witl
be contingent upon their earnings and upon ofher business considerations. In addition, our Singapore and U.8,
subsidiaries’ debt instrumetsts and other agreements Hmit orprohibit certain payments 6f dividends or other distributions
fo ud, We-expect future debt instruments for the financing of future developments may contaity simfar restrictions,
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Qur debtinstrusients, current bt service obligations and substantial Indebiedness uay restrict onr cuvrent wd
future operations, parifcularly our ebillly te dmely refinance exising hulebiedness, finance addifonal growth,
respond to ehanges or take some actions that may ofherwise be in our best Inferests,

Our current debt service obligations contain, or any fture debt sérvice obligatians and nstruments may contain,
anumber of restrictive covenants that impose significant operating ane finaneiafrestrictions on us, including restrictions
on our ability to:

»  incur additional debt, including providing guarantees or eredit support;
*  incur liens securing indebtedness or other obligations;

+  dispose of certain assets;

+  make certain acquisitions;

+  pay dividends or male distributions and make cther resiricted payments, such as purchasing equity interests,
repurchasing junior indebtedness or inalcing investments in third parties;

« enter into 5ale and Jesseback transactions;

+  engage In any new husinesses;

»  lssue preferred stock; and

«  gnter into transactions with our stockholders and our affiliates,

In addition, our Macao, Singapore and U8, credit sgreements contain various financial covenanis. See "liem 3
-~ Financial Statements and Supplementary Tata — Notes to Consolidated Financial Statements — Note & — Long-
Term Debt* for further deseription of these covenants,

As of December 31, 2018, we had $11.59 biliion of long-term debt outstanding, net of criginal issue discount,
deferred offering costs {axcluding those costs related to our revelving facilities) and cumulative fair value adjustments.
This indebtedness could have impartant consequences to us. For example, it could:

»  make it more difficult for us to satisfy our debt service obligations;
*  ingcrease our vulnerability te general adverse economic and industry conditiong;

*  impair our ability to obtain additional financing in the fusurs for working capital nesds, capital expenditures,
development projects, acquisitions or general corporate purposes;

*  require uz to dedicate 5 significant portion of our cash flow fram operations to the payment of principal and
intercat on our debt, which would reduce the funds availaiile for aur opetations and development projects;

»  Bmit our flexibility in planning for, or reacting to, changes in the buziness and the industry inwhich we aperate;
+  place us at 4 competitive disadvantage conipared to our compeatitors that have less debt; and
+  subject us to higher Interest expense in the ovent of ingreases in interest rates,

Subject to applicable laws, including gaming taws, dnd certain agreed wpon exceptions, our U.S. and Singupore
debit is secured by liens on substantiaily ntl of our assets [oeated in those countries, oxcept ﬁ)r our equity interests in
our subsidiaries.

Our ability to timely refinance and repface our indebtedness in the future will depend upon general economic and
credit market conditions, approval required by lachl government regulatars, adeqnate liquidity in the glabal ceedit
markefs, the partienlar ehrcunistances of the gaming idustry and provalent rogulations and cur cash flow and opetations,
in each tase as evaluated af the tlme of such potential reﬁnancmg or replacement, For exanple, we have a principal
amount of $98 million in long-term debt mafuring during eneh of the three years ended December 31, 2021 and $520
million and $3.68 biltion i long=term delit matyring during the years ending December3], 2022 and 2023, respectivaly.
If we are unable ta !ef'mance or generate sufficient cash flow fram gparations to repay our indebtedness on a timely
basis, wo might be. farged ko ssek alternate forms of | fmanctng, dispase of cortain assets or minimize capital expenditures
atid othrer inyestments, or reduge dividand payments. There is no assurance any ol these alternatives would be available
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to us, if at all, on satisfactory terms, on terms that would not be disadvantageous to us, oF on terms that would not
require s to breach the terms and conditions of our existing or future debt ugreements.

We may attempt to arrange additional flnancing to fund the remaindar of our planned, and any future, development
projects. If such additional financing i necessary, we cannot nssure you we will be able to obtain all the financing
required for the construction and opening of these projects an. suitable terms, if at all.

The LIBOR calcwintion method nuy change and LIBOR s expected to be phased out after 2021,

Seme of our credit facilities calculate interest on the outstanding prineipal balance using LIBOR. On July 27,
2017, the United Kingdom Financial Conduct Authority (ihe "FCA™) announced It would phase owt LIBOR ag a
benchinark by the end of 2021, In the meantime, actlons by the FCA, ather regulators or law enforcement agencies
may result in changes o the method by which LIBOR is caleulated. At this e, it Is not possible to predict the effect
on our financial condition, yesults of operations. and cash flows of any such changes or any other reforms to LIBOR
that may be enacted in the United Kingdom or elsewhete.

Fluctuatlons In forelgn currency exchange rates condd have an adverse gffect on onr finaucial condition, resuly
af vperations and cosh flows.

Wo record transactious in the functional cusrencies of pur reporting entities, Because our consolidated financial
statements are presented in U.S. dollars, we translate revenues and expenses, a5 well as assets and Habilities, Into U S,
dollars at exchange vates in effect during or at the end of each reporting pericd, which subjects us to foreign currency
tanslation risks. The strengthening of the U.5. doflar against the fimetional eusrencies of our foreign operutions could
have an advarse effect on our T).S. dollar financial resuits,

Tn cerfain ingtances, our entities whose functional currency is the U.S, dotlar may enter, and will continue to enter,
into transactions thatare denaminated in a currency other than U.S, dotlars. At the datothat such transaction is recognized,
each asset and Habitity arising from the ransaction is measnred and recorded in U.8. doliars using the exchange rate
In effect at that date. At cach balance sheet date, recorded menetary balances denominated in a currency other than
U.5, doltars ave ndjusted to (1.8, dollars using the exchange rate at the halance sheet date, with gains or losses recorded
int other income {expense), which subjects us to foreign surrency transaction risks,

We are a pacent company whose primary seurce of cash is distributions from our aubsidiaries (ses "We are
parestt company and our primary sowrce of cash is and will be digtributions from owr subsidiaries.”). Fluctuations in
the U.8. dallar/SGD exchange rate, the U.3. dollur/iacao pataca exchange rate and/or the U.S. doflar/HED exchange
rate could have a material adverse effect on the amount of dividends and distributions from our Singspore and Macoo
aperations.

Om July 21, 2005, the People’s Bank of China anzounced the renminki will no longer be pegged g0 the U.S, doflar,
but will be allowed to float in aband (and, to a limited extent, increase in value) againat a basket of foreign currencies,
We cannet assure you. the Hong Kong doblar will contitue to be pegged to the U.S. dolfar and the Macao pataca will
continue to bepegged o the Hong Kong dallar or the current peg rate for these currensies will remaln af the same favel,
The floating of the renminbi and possible ehangey to the pegs of the Macao pataca and/or the Hong Kong dollar may
result in severe fluetyations in the exchange rate for thesa clurencies, Any ehange. in such exchange rates could have
a material adverse sffect on our operations and on aur ability to make payments on certain of our debt instruments, We
do notcurrently hedge Forelgn currency rigk related to the Hong Kong dollar; repminbi or pataca; however, we mainfain
a significant amount of our operating funds In the same currensies in which we have obligations, thersby reducing our
exposare to currency fluctuations.

Fee exrend credit to a large portion gf our customers and we may ot be able to colleot gaming receivabies from
mrur credit players.
We condiict our gaming ativities on a eredit and cash basis, Any such credit we extend #s unseetred. Table games
players fypically ave oxtended miore credit than slot players, and hlglh%tﬂk&s players typically are extended more credit
than players who tend to wager lesser amounts, High-end gaming is more volatile than other farms of ganing, and

variauces in win-loss results attributable to high-end paming may have a SIgmﬁcani positive or negative Tmpaet on
cash flow and ensnings in 8 particufar quarter.
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Durlng the year endsd Decernber 31, 2018, approximately 15.3%, 16.0% and 635.8% of aur table games drop at
our Macao properties, Marina Ray Sands and our Las Vegas properiies, respectively, was from oredit-based wagering,
while table games play at our Pennsylvania property was primarily conducted on s cash basis. We extend credit to those
oustamers whose level of play and {inancial resources wartant, in the opinion of management, an extension of eredit,
Thess large receivables could have a significant impact on our results of operations if deemed uncolliectible,

While gamning debis evidenced by a credit instrument, including what is commonly teferred to as a *marker,” and
Judgrments on gaming debts are enforceable under the corrent laws of Nevada, and Nevada judgments on gaming debts
are enforceable in ali states under tha Full Faitls and Credit Clause of the U.S. Constitution, other jurisdictions around
the wotld, including jurisdictions aur gaming custoraers may come from, may determine, or have determined,
enforcement of gaming debls is against pubiic policy, Although courts of some foreign nations wilt enforce gaming
debts. directly and the dssets in the U.S. of foreign debtars may be reached to saiisfy a judgnient, judgments on graming
debis from couets in the ULS, and elsewhere are not binding in the courts of many foreign nations,

In particulat, we expect our Macao. operations wiil be able to enforce gaming debts only in a Emited number of
Jjurisdictions, including Macao. To the extent our Macao gaming custormers and gaming promoters are fiont other
Jurisdietions, our Macao operations may not have accesa to a forum in which it will be possible to eotlect all gaming
receivables because, among other reasans, courts of many juriedictions do not enforee gaming debts and eur Macao.
eperations may encounter forums that will refuse ta enforce such dabts. Moreover, under appticable law, our Magao
oparations remain pbiigatad to pay taxes on uncollectible winnings fom custorners.

Tt igalse possible our Sinpapore aperations may not bo able to collect gaming debis because, among other reagong,
courts of certain jurisdictions do not enforce gaming debts, To the extent our Singapore gaming custorners® assets are
gituated in such jurisdictions, our Singapore operatiang may not be able to take enforcement action against such assets
te facifitate collection of gaming receivables,

Even where gaming debts are enforceable, they may not be collectible, Qur inability to collect gaming debts
sould have a significant adverss effsct on owr resuits of operations and cash flows,

Pt pates for our gaming operations depend oir o variety of factors; some beyord oxr eantrof, and the wirmings
of eur gaming customers condd exceed our casing winntngs,

The gaming industry is characterized by an slenient of change. In addition to the element of chance, win rates are
also affected by other factors, inclhuding players' skill and experience, the mix of games played, the firancial rescurces
of players, the spread of table limits, the volume of bety played and the amount oftime played. Our gaming profits are
mainty derived from the difference between our casing winnings and the ¢asing winnings of our gaming custamers.
Since there is an inherent efement of chance in the saming dustry, we do.not have full control over our winnings or
the winnings of out gaming costorrars. T the winnings of our gaming customers exceed our winnings, we may record
a Joss from our paming operations, which conld have a material adverse effect on our financial condition, results of
aperations and eesh. flows, '

e foce the risk of frawud mwd cheating.

Ovur gaming customers may atternpt or comimit fraud or chest i order fo increase winnings. Acts of fraud or
cheating could involve the use of counterfeit ehips or ather tactics, possikly in colluston with our employees. Interial
acts of cheating could also be conducted by employses through callusion with dealers, surveiilance staff, floor managers
or other casing or gaming area staff. Failnre-to discover such acts ar schemes in a thnely menper could result in losses
in bur gaming operations. n addition, negative publicity velated to such sehemes could have an adverse effect om our
reputation, potentially causing a material adverse effect on our business, financial gondition, results of ogerations and
caahy flows,

A fatlure to establish and profect our IP vights could have o material ardverse effect ov our busiress, financiit
coudition und results of operations.

Weéendeavat Lo establish, prateet and enforce our IP, including our trademarks, copyrights, patents, domain names,
trade secsets and other confidenttal and proprietary information. There can beno assurance, however, the stops we take
to protect our 1P will be sufficiant, K a third party succassfully chajlenges our tredemarks, we could have difficulty
maintaining exclusive rights, If a third party claims we haveinfringed, currently infringe, or could in the futurs Infringe
upot it TP rights, we may need to cease use of such IP, defend our rights or tuke other steps. In addition, if third parties
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violate their obligations to us to maintain the confidentinlity of ot proprietary information or thete is a security breach

ot lapse, or if third parties misapproprinte or infringe upon our IF, cur business may be affected. Cur inability to
adequatsly abtnin, maintaio or defend our IP rights for any reason could have a material adverse effeet on our business,
financial condition and resuits of operations.

Onr ingirance coverage muy nof be adequate to cover il possible losses that gur properiles could suffer. In
oddition, onr lnsurance coxts may inorgase and we may not be able to obintn the same hisurance coverage, or
the scope of insurance coverage we deent necessary, in the futnre.

We have comprehensive property and Liability insurance palicies for our properties in operation, as wel! as those
in the course of construction, witly coverage features and insured fimits we believe are customary in their breadth and
scope. Market forees beyand our control may nonetheless limit the scope of the insueance coverage we can nbtain or
our ahility to obtain coverage at reasonable rates. Cerfuin types of losses, menernlly of u catastophic nature, such as
earthquakes, hurricanes and flacds, or terzorist acts, or certnin fabjlities may be unjnsurable or toa ‘expensive i justify
obtaining insurance. As a result, we may nat be successful in obtaining insurance without increases in cost ar decreases
in coverage levels. In addition, in the event of'a substantial loss, the insurance coverage we carry may not be sufficient
to pay the full market value or replacement cost of our lost investinent or in some cases coufd result in cortain losses
baing totally uninsured. As a resuit, we could lose some or all of the capitai we have invested in a property, as well as
the anticipated funire revenue from tha property, and we could remein oblgated for debt or other financlal oblgations
related to the property.

Our debt instruments and other material agreements requirs us'te maintain a certain minimum fevef of insurance.
Failure to satisfy these requirsments conld result in an event of default under these debt instruments or material
agreements.

Conflices of interest imay arise bécause cerfain of onr diveeiors and afflcers are alse direciors of 8CIL.

InNovember 2009, our subsidiary, SCL, listed its ordinary shares on Ths Main Board of The Stock Exchange of
Hong Kong Limited (the "SCL Offering"}). We currently own 70.0% of the issued and outstanding ordinary shares of
SCL. As g 1esult of SCL having stockhelders who ave not affiliated with us, we amd certain of our officers and directors
who also servs us afficers and/or directors of SCL may have conflicting fiduciary obligations to our stockfiolders and
fo the minorily stockholders of SCL. Decisiong that could have different {nmlications for us and SCL, ineluding
coniractual arangements we have entered into or may in the future enter fnto with SCL, may giverise to the appedarance
of a potential conflict of interest.

Chinges in tox fovs and regrintions coadd Impace our financiel condition, resuliy of operations and casl flows,

‘We are subject to taxation and regulation by various government ugencies, primarily in Macao, Singapore and
the U.S. {federal, state and local levels). From time to time, 113, federal, state, local and foreign povernments make
substaitive changes to income fax, indirect tax and gaming ¢ rules and the application of these vules, which could
result in higher taxes than would bedncurred under sxdsting tax law or interpretation. In pattictias, government sgencies
may make changes that could reduce the profils we can effectively realize fom ouy non-U.8, operations, Like most
U8, companies, our effective income tax rate reflects the fact that income earned and reinvested outside the 1.8, is
taxed at local rates, which are often lower than U.S. tax rates.

In December 2017, the U8, enacted the Tax Cuts and Jobs Act (the: * Act"™) also referred to as "ULS. tax reform."
Thie Act mude slgnificant changee. to TLS. income tax laws including fewering ihe U.8. corporate: tax eate, to 21%
effective beginning in 2018 snd transitioning from a worldwide tax system to « territorial fax system resulting in
dividends from our foreign subsidiaties not being subjectto U.5. incore tax and creating a ane-time fax on previously
unreinitted enrningsofforsign subsidiaries. These changes are somplex and will continue to require the Interial Revenue
Servive fo issue interpretations and implement regutations that.may significantly impact how wa willapply the Actand
Inipact our results of operations in the perfod issued.

If changes in tax laws and rogulations were to 51gn1ficantly inergase the tax rates on gaming revenues or income,
arifthere sreadditional sigrificant interpretations and fmplementing regulations issued related to the Act, these changes
cauld increase ourtax expanse and fabitity, and therefore, could have amiterial adverse effecton our financial condition,
Tesults of operations and cagh flows,
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Natsrat or swire-nrade disasters, an outbrenk of lighly Infectious disease, terrorist activity or war could adversely
affect dre namber of visitors to onr facilities and disrapt onr oparations, resuiting lir a waterlgl adverse offoct
on onr business, financial condition, results of operatfons wmd cash flows.

So called "Acts of God," guch as typhoons snd rainstorms, particularly in Macao, and other matural disasters,
man-made disasters, outhreaks of highly infectious diseases, terrorist activity or war may tesult in deereases in travel
to and from, and economic activity in, areas in which we operate, and may adversely affect the number of wisitors to
ourpropertiss. Any of these events.also may disrupt our ability to staff our business adequately, couid generally disvupt

* our operations and could have a material adverse effect on our business, financial condition, resalts of operations and
cash flows, Although wehave insurance coverage with respect to some o Fthese events, we cannot sssure you my such
coverage will be sufficient to indemnify us fully against all divect and indirect costs, including any loss of business that
eould result from substantia} damage to, or partial or complete destruction of, any of our properties,

Out failirre to maintaln the integrity of onr infovmation and Information systems, which comtaln legally protected
information abort uy and oifers, conld happen in o varfely of ways, fucluding o8 o vesult of unewthorlyed access,
hreach of onr cybersecurity sysicing wird weasnres, or other disrupéion or corruption of our informuation spstems,
saftware oF dato, or access 1o information stored oniside of our Information systems, and coald ingpalr our abithy
fo corrduct onr dusiness operations, delay our nbillly to recogrize revenue, compromise the integrity af our
business ard services, resulf fn significant data losses and the theft of onr IP; domage our véputaiion, axpose ts
to Hablliiy to rird parties, regulntory flines dnd penalties, and réguive ws fo four sipnificant eisis to malatain
the privacy aud secarity of onr informiation, wetwork and datu.

We face global cybersecurity and information security threats, which may range from uncoordinated individual
atternpts ko sophisticated and tarpeted mensures directed at us. Cyber-attacks and information security breaches may
include, but are not limited fo, attempty to dccess Information, including legally protected information about people
incliding customers and company infortnation, computer malware such as vicuses, denial of servico, ransomware
attacks that encrypt, exfiltrate, or othierwise render datz unusable or unavaitablé:in an effort to extort money ot other
congideration as a cbndi'tio_n fo purpartedly returning the data ta a usable forn, operator errors or misuse, or inadvertent
releases of data ar documents, and other fovims of slectronic and non-clectronic information security breaches.

Our business yequires the collection and retention of farge volumes of data and non-electronic information,
including credit card numbers and other legally protacted information about people In various information systems we
maintain and in those maintained by third parties with whom we contract and may shave data, We also maintain important
intermal company information such as legally protectad information about our employees and infornation relating o
our aperafions, The integrity and protection of that legally protected information about people and company information
are importaut to us. Qur collection of such legally protected information sbout people and company information is
subjeet to extensive regulation by private groups such as the phyment card industry as well as domestic and foreign
governments] authorities, inchuding gaming autherities. If 2 cybersecurity or privacy event nceurs, we may be nnable
to satisfy applicable laws and regulations or the axpectation of regulators, employees, eustormers or other impacted
individuals,

Privacy znd cybersecurity laws and regulations are developing and chonging frequently, and vary significantly
by jurisdiction. Many applicable laws and regulations protecting privacy and addressing cyborsecurity have not yet
baen inforpreted by regulators or courts, which causes uncertainty, We may Meur significant costs in our efforts (o
comply with the various applicable privacy and cybersesuuity laws and regulations as they ernerge and charige. Also,
privacy and oybersectnity laws and regulations miay Hmit our ability to protect individuals, incfuding customers and
employves. For example, these laws and regulations may resteict information sharing in ways thatmake ¢ more ditficult
to obtafn or share information concerning at~tfsk individuals. Compliance with applicable privacy laws arid regulations
also may adversely impact our abilify to market aur products, properties, and services fo our guests and patrons. In
agdition, nen-compiance by us, or potentizlly by third partios with which we share information, with any applicable
privacy and eybersecurity law ot regulation, including accidental loss, inadvertent disciosure, unauthorized ascess or
disgemination, or broach of security may result in damage to our reputation and could subject us to. fines, penalties,
required. corrective wctions, lawswits, payment of damages, or restrictions on. our use or transfer of data. Wo are subject
to ditferent regulator(s) and others' interpretations ofour complinnce with these new and changing laws and regulations.

In addition, we have experienced a sophisticafed ciiminal cybersecurity attack in the past, inchuding a breach of
our information technology ystems it which customer and company infornation was compromised and certain
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companydatamay have been destroyed, and we may experience additional cybersecurity attacks in the future, potentially
with mere frequency or sophistication. We rely on proprietary and commarcially available systems, software, tools,
and monitoring to provide security for processing, transmissfon, and storage of customer and employes information,
such gy payment eard and other confidential or proprietary information, Wa also rely extensively on computar Systems
to process transactions, maintain in farmation, and manage our buginesses, Disruptions in the availability of our computer
systemns, threugh cyber-attacks or atheiwise, could impact our-ability to service our customers and adversely affect our
sales and the resuits of uperations. For instance, there has been an fucrease in criminal cybersecurity attacks against
companies where customer and company information has been compromised and compady data has beéen destroyed,
Qur information systems snd records, including those we maintain with thivd-party service providers, as well oz the
systems of other third parties that shave data with us under centractual agresments, may be subject to cyber-attacks and
information security breashes. Our third-party information systans service pravidery and other third parties that share
data with ug pursuant to contractusl agreements face risks relating to cybersecurity and privacy simifar to-ours, and we
donotdirectly control any of such parties' information security or privacy operations, For example, thesystems currently
used for the tramsmission and approval of payment card ransactions, and the technology utitized in payment eardy
themselves, al] of which can put payment card data at risk, are determined and controfled by the payment card industry,
110t us.

Asigtificant theft, destruction, loss or fraudulent use of legally protected information about people or company
information maintained by us or by a third-party service provider or other third party that shares data with us pursuant
to contractual agrasmant could have an adverse affect on our reputation, causs a material distuption to our eperatiohy
tned management tenm and result invernediation sxpenses {inchuding liability for stolen assets or information, repairing
system damage and offering incentives to ¢ustomers or business partners to maintain their relationships after an attack)
and regulatory fines, penalties and corrective actions, or lawsuits. by regulniors, third-party service providers, third
parties that shave data with us pursuant to contractual agreements and/or people whiose data s or may be impacted,
Such thefi, destruction, loss or fraudulent use could also result in litigation by sharsholders alleging our privacy
protections and protectiens against cyber-attacks were insufficient, our response to an attack was Faulty or insuffieient
care was taken i ensuving we wers abls to comiply with cybersecurity, privacy or data protection regulations, protect
tnformation, identif risks and sttacks, ov respond to and recover [forn 2 cyber-altack, or by customers and othar parties
whose information was subject to such attacks. Advances in computer software capabilities and encryption technology,
new tools, and other developments, including continvously evolving attack methods that may exploit volnerabilitieg
based on $hese advances, may increase the risk of a security breach or otherintrusion, Tnaddition, we may incur increasad
eybersectrity and privaey protection eosts thai may include organizational changes, deploying additional persenne)
and protection technologies, training employees end engapging third-pacty sxperts and consultants. There can be ne
sgsurance the insurance the Campany has in place relating to cybersecurity and privacy risks will be sufficient in the
eventofa major cybersecurity or privacy event. Any of these events could have a material adverse effect on our business,
finaneial condition, vesults of operations and cash flows,

Eur goaming opevations rely heavily an teclimology services provided by third pordies. In (e eveus fhiere I8 an
interruption of hese sexvices to us, it may kave an adverse effect on our operations wrd financiel condition.

We engage a number of thivd parties to provide gaming aperating systemy for the fucilities we cperate. As a resulf,
werely on such third partied toprovide uninterruptedserviees t-us in ordstto rim our business efficiently and efocsively.
T the event one of these third parties experiénicos a disruption in its ability to provide such services tous (whether due
to technelogical ditficulties or power prablems), this may result in a material disruption at the gaming facilities in which
we operate and haveamatorial advesse affect on our business, finaneial condition, results of operations and cash flows.

Any unschedufled inferruption in owr technology services fs lkely fo result in an immediate, and poasibly
substantial, kuss of revenues due to-a shutdawn of our gaming operations, eloud computing and gaming systems, Such
interruptions may oecur as a result of, for example,. catestrophic ovents or rolling blackowts. Our systemd are also
villnerable to Jamege or infetruption ftom éarthquakes, flocds, fires, telecomniunication failures, terrorist dttacks,
gompufer viruges, computer derial-of-service atacks disd similar events.

There ure significant risks associated with our construetion prafects, which could have o muteriel adverse effect
on owr fingueint cordition; reyulls of operations and cosh flows.

Wer previousfy announced the renovation, expansion and rebranding of Sands Catai Cenfral, the addition of
approximately 370 Tuxury suites in the St Regis Tower Suites Macag and the development of approximately 290
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Policy Number
GLO0171169-02

ENDORSEMENT
ZURICH AMERICAN INSURANCE COMPANY

Nrmed Insured: LAS VEGAS SANDS CORP,

Effectlve Date: 06/01/2016
12:01 AM.,, Stendard Time

Agent Name:  BEECHER CARLSON INSURANCE SERVICES Ageni No. 18176-000

IT1S HEREBY AGREED AND UNDERSTOOD THAT THE FOLLOWING CHANGES HAVE BEEN MADE TO THE POLICY;

EFFECTIVE 06/01/2016 FORM# U-GL-1114-A CW (10/02) BROAD FORM NAMED INSURED 1S BEING ADDED TO THE
POLICY PER THE ATTACHED.

EFFECTIVE 06/01/20 |6 THE INSURED MAILING ADDRESS IS BEING REVISED TO SHOW THE FOLLOWING;

3555 LAS VEGAS BOULEVARD SOUTH
LAS VEGAS, NV B910¢

EFFECTIVE 06/01/20:1 6 FORMH U.GL-{| [4-A CW (10/02) POLLUTION EXCLUSION LIMITED EXCEPTIONS FOR
HOSPITALITY INDUSTRY IS BEING ADDED TO THE POLICY PER THE ATTACHED.

EFFECTIVE 06/01/2016 FORM# CG 22 54 (04/13) PESTICIDE OR HERBICIDE APPLICATOR, - LIMITED POLLUTION
COVERAGE 1S BEING ADDED TO THE PGLICY PER THE ATTACHED.

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

U-GL-11{4-A CW (10/02)
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Policy Numler
GLO 0171165-02

ENDORSEMENT
ZURICH AMERICAN INSURANCE COMPANY
Mamed Insurad; LAS YEGAS SANDS CORP Effective Dates06/01/2016

12:01 A.M., Standacd Time

Agent Name:  BEECHER CARLSON INSURANCE Agent No.18176-000
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the:

Commercial General Liabllity Coverage Part

It Is hereby agreed Ihat SECTION Il — WHO IS AN INSURED 1, is amended to include:

Any individua) or enilly {your client) who requires you to provide pimery general {iabilily inaurance under wrilen contract for
“managed premises”. Coverage ia provided te your client only while a writlen contract is In effect with your client that
requires your management, control of or providing of sarvices to or for the “managed pramises*,

This insuranca doas not apply to any claims by a Named Insured against your ciient,

Under SECTION V - Definitions / Is agreed that the follewing ls added:

‘“Managed premises” means:

(1) The location(s) or premises describad in the written contract that is owned by your client and for whom you are
performing pramises management services, and

{(2) Al oparations on those localions or premises described In paragraph (1) above or elsewhere which are
nacessary or incidental to the ownesship, maintenance or use of those premises or locaticns, and

(3) You have signed and accepted a condract to exercise management conlrol over your client's location{s) or
premises and you have assumed the duties required by the conbract.

Alf other terms and conditions of this policy remain unchangad.

U-GL-1{14-A CW (10/02)
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Policy Number
GLO0171169-02
ENDORSEMENT

ZURICH AMERICAN INSURANCE COMPANY

Mamed Imsured LAS VEGAS SANDS CORP, Effective Date: 06/01720156
1201 AM., Standard Time
Agenl Name BEECHER CARLSOM INSURANCE Agent Mo, 18176-00¢

JOINT VENTURE, PARTNERSHIP AND LLC

PART 3, QF SECTION II - WHO IS AN INSURKD I3 DELETED AND REPLACED BY
THE EFOLLOWING:

3. ANY ORGANIZATION YOU NEWLY ACQUIRE OR FORM, AND OVER WHICH YOQU
MAINTAIN OWNERSHIP OR MAJORITY INTEREST, WILL QUALIFY AS A NAMED
INSURED IF THERE IS NO OTHER SIMILAR INSURANCE AVAILABLE TO THAT

ORGANIZATION, HOWEVER:

A. COVERAGE UNDER THIS PROVISION IS AFFORDED OMLY UNTIL THE 1BOTH DAY
AFTER YOU ACQUIRE OR FORM THE OCRGANIZATION OR THE END OF THE POLICY
PERIOD, WHICHEVER I3 EARLIER;

B, COVERAGE A DOES NOT APPLY TO "BODILY INJURY® OR "PROPERTY DAMAGE"
THAT OCCURRED BEFORE YOU ACQUIRED OR FORMED THE ORGAMIZATION; AND

C. COVERAGE B DOES NOT APPLY TO "PERSONAL AND ADVERTISING INJURY"
ARISING OUT OF AN OFFENSE COMMIT- TED BEFORE YOU ACQUIRED OR FORMED

THE QRGANIZATION;

D. IF THE ORGANIZATICN IS A JOINT VENTURE, PARTNERSHIP QR LIMITED
LIABILITY COMPANY, COVERAGE IS AFFORDED QONLY TO THE EXTENT OF THE
PERCENTAGE OF OWNERSHIP INTEREST OF ANY INSURED IN THE ORGANIZATION,

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

U-GL-1114-A CW(10/ 02}
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Innkeepers Legal Liability ZURICH
Coverage Endorsement

POLICY NUMBER § EFF. DATE OF POL | EXP. DATE OF POL. | EFP. DATE OF END. | PRODUCER | ADD'L. PREM | RETURN PREM,
GLO 0171186-02" 0B/01/2618 DB1I2617 TaB1/266 18178-000

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endarserment modifies insurance provided under the:

Commercial General Liability Coverage Part

SCHEDULE

LIMITS OF LIABILITY & SELF-INSURED RETENTION

Per Oceurrence Limit: £ 1,600,000

Per Guest Limit; £ 1,000,600
Apgregate: § 1,000,000,

Self-1nsured Retention Per

Oceurrencs Limit: § 100,600

It is agreed that SECTION . COVERAGES is amended {o include the following additional coverage:
A. Coverage L ~ Innkeepers Legal Liabilily Caverage
I, [nsuring Agreemant:

We will pay those sums that you become legally obligated (o pay as damages because of loss or destruction of, or
damage to “covered property” due to an “occurrence™ which takes place during the polley period. We have the right
and duty to defend any suit brought against you seeking damnges thal are payable under this insurance. We may in-
vesligate and settle any claim or sult as we deem expedient. We will not defend any suit afer we have paid judg-
ments ar settlemenls equal 1 the applicable Limit of Insurance shown in the Sehedule of this endorsement.

% Exclustons
This insurance dees not apply to:
a,  Acts Committed By The Insured

Loss ar destruction of, or damags o property resulting from any dishonest or criminal act commilied by the
insured, whether acting alone or incollusion with others;

b, Assumed Liability

Liability you assume under any wrillen agreement cntered inlo with a “guest” bafore the “occursence” of any
Ioss, destruction or damags,

Page 1of3
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c. [ire

Destruction of, or damnge to proparty resulting from fire.

d,  Food or Liguid

Destruction of, or damage lo property resulting fram the spilling, upsctting or leaking of any food or liquid.

e.  Governmental Actlen

Loss or destruction of, or demage to property resulting from seizure or destruction of the property by order of
govemmental authority,
£ Inhersnt Vice

Destruction of or damage to properly resulling from insects, animals, wear and tear, gradual deterioration or in-
herent vice,

g. Laundering or Cleaning

Desteuction of or damage to property while in your zare and custody for laundering or cleaning,

h,  MNuelear

Loss or desiruction of, or damage to properly resulling fcom nuclear reaction, nuclear radlatlon or radioactive
contaminalion, or any related act or incident.

i. Relense of Othersfrom Llability

Your release of any other person or organization from legal lability.

1. War and Similar Actions

Loss or destruction of, or damage to propery resulting from war, whether or not deciared, warlike action, insur
reclion, rebellion or revolution, or any related act or incident.

B, LIMITS OF INSURANCE

1.

The most we wili pay in the aggregate for all damages because of loss or desiruction of or damage to “covered prop-
enty™ in any one “occurrence” is the Per Oceurrence Limit of insurance shown in the SCHEDULE of this endorse-
ment, All foss, destruction or damage involving a single act ar event or series of related acls or events whether
caused by one or more persons is considered one “oceurrence”,

Subject (o the applicabie limils stated in 1. above, the most we will pay for all damages because of loss or destruc-
tien of ar damage o property of any one “guesl” is the Per Guest Limit of lnsurance shown in the SCHEDULE of
this endorsemenl.

The Aggregate Limit shown in the Schedule is the most we will pay for all damages because of foss or destruction
of, or damage to Covered Property during the policy period.

C, SELF INSURED RETENTION

t. Curobligation to pay damages on your behalf applies only 1o the amount of damages in excess of the sa!f-insured
relention amount shown in the SCHEDULE of this endorsement,

2.
L

The self-insured retention amount applics hereunder to alf damages combined arising out of any one “cceurrence.

We may at our sole option either:
a. pay any part or all of the self-insured retention amount 1o selthe any claim or “suit" and upon our nolifying
you of this action you shail reimburse us for the applicable selfinsured retention amount; or

b, simullanetusly upon receipt of notice of any claim or "suil” or at any time thereafler call upon you to pay
any part or all of the self-insured retention amount, to be held or applied by us as appropriate.

D. CONDITIONS

Pege 20f 3

Condltion 2. « Duties in the Event of Loss, Claim or Suit:
The following is added:

" I you have reason lo believe that any loss or destruction of, or damage to “covered property” involves  violation of

law, you musl notify the appropriate law enforcement nuthorities.
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2. Conditien 4, ~ Other Insurance
For purposes of this insurance only, the following Other Insurance provisions apply:

5 ) ) ¥ 1
This {nsurance does not apply to damnges recoverable or recovered under other insurance or indemaily. However, if
the limit of the olher insurance or indemnity Is insufficient to cover the entire amoun? of the damages, this insurance
will apply to that part cf the damages not recoverable or recovered under the other insurance.

3. Non-Cumulation of Limit of [nsurance

Limits of Insurance stated in the SCHEDULE of tlis endocsement do not aceumulate from year la year or period lo
period,

E. DEFINITIONS

I, "Covered property” means any property belonging to your “guests” while the property is in your possession or cn
* your "premises”. "Covered property” does not, include:

. Samples, Articles for Sale: Samples or articles carried or held for sale or for delivery afer sale;
b, Vehicles: Any vehicle mcluding its equipment and accessories or any property contained in or on the vehicle,

2. "Gues!" means any person or group of persons temporarily residing in or renting premises from you for a shart term
perlod(s) of 30 days or less. Guest does aot include any residential or commereial tenant of yours that is leasing or
renling property from you on a long term lease or rental basis,"

3. “Dceurrence™ for purposes of this insumnce oaly, means an act or event or series of related acis or events caused
by ane ar more persons, which results in loss or destruction of ar damage to "covered property”.

4. “Premises” means the interior of any building that you own, rent or oceupy that is used in the conduct of your busi-
ness operations,

Poge 3 of 3
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Policy Numbex
GLO 017£1569-02

ENDORSEMENT
ZURICH AMERICAN INSURANCE COMPANY

Named Insured: Las Vegas Sands Corp Effective Date: 06/01/2016
12:01 A.M., Standard Time

Agent Name: BEECHER CARLSON INSURANCE SERV Agent No, 18176-000
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies insurance provided under any of the followlng:

COMMERCIAL QENERAL LIABILITY PART

i ia agreed that U-GL-1502 ~ Personal and Advertising Injury Definition Amendment — Limited, is defeted from
the policy, effective 08/01/2016:

I is aisc agraed thal the following form is amendad as follows, effective 08/01/2016:
»  U-GLei114 - lnnkeepa}s Legal Liability Coverage Endorsement — Revised;
« U-GL-1345 = General Liability Supplemental Coverage Endorsement, is amended to remove Sections A, and B.;
= U-GL-872 = Pramium And Reports Agreement — Composite Rated Policies ~ Ravised;
- CG 25 04 ~ Designed Localion(s} General Aggregate Limit, Schedula, to “Al cwned and leased locations”;

= U-GU-1018 -- Knowledge by Position or Department, is revised 1o include Employee Benefits Liability — Claims-
Made Covarage Form under "This endorsement modifies insurance provided under the:” saction

U-GL-1114-A CW (10/03)
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Innkeepers Legal Liability
Coverage Endorsement

Z

ZURICH

FOLICY NUMBER | EFF. DATE OF POL. | EXP. DATE OF POL, i EFF, DATE OF END, | PRODUCER | ADD'L. PREM | RETURN PREM
GLO 01714€9-02 ag/01/2016 06/01/2017 09101/2016 18175-000

THIS ENDORSEMENT CHANGES THE POLICY, FLEASE READ IT CAREFULLY.

This endorsement medifies insurance provided under the:

Commerelui General Liabllty Covernge Part

SCHEDULE

LIMITS OF LIABILITY & SELF-INSURED RETENTION

Per Occurrence Limit:

Per Guest Limil:

Aég regate:

$ 1,000,000,

5 1,000,000

$ 1,000,000

SeffTnsured Retention Per

Oceurrence Limlit:

§ 100,000,

It is agreed that SECTION I, COYERAGES is amended to includs the following additional coverage:

A. Coverage I - [nnkeepers Legal Liabélity Coverage

l. Insuring Agreement:

We will pay those sums that you beceme legaliy obligaled to pay as damages because of loss or destruction of, or
damage to “covered property™ due to an “occurrence” which takes place during the policy period. We have the right
and duly lo defend any suit brought against you sesking damages that are payable under this insurance, We may in-
vestigate and seltle any claim or suit as we deem expedient. We will not defend any suit ater we have peid judg-
ments or sefttements equat to the applicable Limit of lnsucance shown in the Schedule of this endozsement.

2. Exclugions

This Insurance does nol apply to:
4, Acts Committed By The Insured

Lass or destruetion of, or damage to property resulling lrom any dishonest or criminal act commilted by the
insured, whether acting alone or in collusion with others;

b.  Assumed Liability

Liability you assume under any written agreement entered into with a “puest” before the “occurrence” of any
loss, destraction or damage.

Page L of)
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¢. Fire
Destruction of, or damage to property resulting from fire,

d. Food or Liguid
Destruction of, er damage to property resulting from the spilling, upsetting or leaking of any food or tiquid,

e.  Gavernmental Actlen
Loss or destruction of, ar damage to property resulting from seizuee or destruclion of the property by otder of
governmental authority.

I Inherent Vice
Desirugtion of or damage to property resulting from insects, animals, wear and tear, gradual deterioration or in-
herent vice.

g Laundering or Cleaning

Deslruction of or damage to groperty while In your care and custody for laundering or cleaning.

h.  Muclear

Loss or desiruction of, or damngs to properly resulting from nuclear reaction, nuclear radiatlon or radioactive
contaminatfon, or any related act or incident.

i.  Release of Others from Liahility
Your release of any olher person or organization from jegal liability.
J. Warand Stmllar Actions

Loss or destruction of, or damage to prapexty resulting from war, whether or not declared, warlike action, insur-
rection, rzbellion or revolution, or any related act or incident.

B. LIMITS OF INSURANCE

1. The mos! we will pay in the aggregate for all damages because of loss or destruction of or damage to “sovered prop-
erty” in any one "“occutrence” is the Per Occurrence Limit of insurance shown in the SCHEDULE of this endorse-
ment, All loss, destruction or damage involving a single act or event or series of relzled acts or evenis whether
caused by one or more persons is considered one “occurrence”,

2. Subject to the applicable limiis stated in . above, the most we will pay for ail damages because of foss or destruc-
tion of or damage to property of any one "guest” is the Per Guest Limil of insuranee shown in the SCHEDULE of

this endorsemant,

3. The Apgregate Limit shown in the Schedule is the most we will pay for afl damages because of loss or destruction
of, or damage to Covered Property during the poiicy perlod.

C. SELFINSURED RETENTION

1. Our obligation 1o pay damages on your behalf applies only to the amount of damages in excess of lhe selfinsured
retention amount shown in the SCHEDULE of this endorsement.

2. The self-insured retention amount applies hereynder lo all damages combined arising out of any one “occurrence".

1. We may at our soleaption cither:

a, pay any partor all ofthe self-insurad retention amount fo setlle any ctaim or “suit" and upon our nolifying
you of this action you shalt reimburse us for the zpplicable sell-insured retention amount; or

b, simultaneously upon receipt of notice of any claim or “sult” or at any time thereafter call upon you to pay
any part or all of the self-insured retention amount, to be held or applied by us as appropriate.
D. CONDITIONS

1. Conditlon 2. - Duties in the Event of Loss, Clalm or Suil:
The following is added;

If you have reason 1c helieve that any %oss or destruction of, or damage to “covered property” involves a violation of
law, you must notify the appropriate law enforcement authoritics,

Paga2af3

VEN 443



2, Conditlon 4, ~ Other Insuranee
For purposes of this insurance only, the following Other Insurance provisions apply:

This Insurance does not apply to damages recoverable or recovered under other insurance or indemnity. However, If
the limit of the other insurance or indemnity is insufficient o cover the entire amount of the damages, this insurance
will apply to thatpart of the damages not recoverable or recovered under the other insurance.

1. Non-Cumulation of Limlt of Insurance

Limits of Insurance stated in the SCHEDULE of this endorsement do not accumulate from year lo year or period to
period.

E. DEFINITIONS

I, *Covered property” means any property belonging to your “guests” while the property is in your possession or on
your “premises”, “Covered property™ does nol include:

a,  Samples, Articles for Sale: Samples or articles carried or held for sale or for delivery afler sale;
b. Vehicles: Any vehicle including its equipment and accessories or any property contained in or on the vehiele.

2. "Guest" means any personor group of persons temporarily residing in or renting premises from you for a short term
pertod(s) of 30 days or less. Guest docs not include any residential or commercial tenant of yours that is leasing or
renting properly ffom you on a long term lease or rental basis,”

3. “Deewrrence” for purposes of this insurance only, means an azl or event or serles of related acts or evenis caused
by one or more persons, which results in loss or destruction of or damage 10 “covered property”,

4, “Premises” means the interior of any building that you own, rent or oceupy that is used in the conduet of your busi-
ness cperations,

Pagec ol 3
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COMMERC!AL GENERAL LIABILITY COVERAGE PART DECLARATIONS

Polley Number: GLO 0171169-02
ZURICH AMERICAN INSURANCE COMPANY

Named Insured LAS VEGAS SANDS CORP.

Policy Petlod: Coverage begins 06-01-2016  al 12:01 AM.; Coverage ends 06-01-2017  at 12201 AM.

Producer Mame; BEECHER CARLSCN INSURANCE SERV Producer No, 18176-000

Item 1. Business Dascription:
flem 2. Limits of Jnsurance

GENERAL AGGREGATE LIMIT $..2,000,000
PRODUCTS-COMPLETED QPERATIOMS AGGREGATE LIMIT $ 2,000,000
4
EACH QCCURRENCE LIMIT $ 1,000,000
DAMAGE TO PREMISES
RENTED TO YQU LIMIT $ 1,000,000 Any one premises
MEDICAL EXPENSE LIMIT N/A Any one persch
PERSONAL AND ADVERTISING INJURY LIMIT s 1,000,000 Any one perscn or
organizalion

Tlem 3. Retroaclive Dale (CG 08 02 ONLY)
| ‘This Insurance does ot apply 1o "bodily injury”, "properly damaga” or “parsonal and advertising Injury” offense

which occurs balare |he Retroactive Date, If any, shown hera: NONE
{Enter Cale or "Noan” I no Belveacve Date appiias)

Itam 4, Form of Business and Localion Premises
| Form of Business: CORPORATION
Locatlon of All Pramises You Cwi, Rent or Cccupy: See Schedule of Locatlons
tiem 5, Schedule of Forms and Endorsements

Form(s} and Endorsement(s) made a part of this Pellcy at time of issue:
| Spe Schedule of Forms and Endorsements

item 8, Premiums
Coverage Pan Premiurm:
- Other Premium:

Tolal Premium:

UaLD- 1158 CW {9/04)
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Z

Innkeepers Legal Liability ZURICH
Coverage Endorsement

T T m—
POLICY NUMBER

s st

" s ssssszas et ermseror e W b \
E¥¥, DATE OF POLIGY | EXP. DATE OF POLICY | BFF, DATE OF ENDT X BROBUCER NO. ADD'Y, PREMILM | RETURN PREMILM

THIS ENDORSEMENT CHANGES THE POLICY. FLEASE READ |T CAREFULLY.

This endorsemeni modiflas Insurance provided undar tha:
Commercial Genetal Llablilly Covaraga Parl

SCHEDULE _
LIMITS CF LIABILITY 8 DEDUCTIBLE

Por Occurrance Limit: 000
Por Guest Limit: 000,000
SA000000

Aggredate;

I io agraed thal SECTION |, COVERAGES is amended loInclude tha bllowing addilionat coveraga:
A. Cowarogs L —Innkoopers Lagal Llekllity Coverage

1. insuring Agroement:

Wa will pay those sums thal you baceme legally abligaled to pay as damages because of loss ar destructon of, or
domage la "¢overed propery” due la an “oceumence’ which lakes place during tha pailcy perlod. We have Ihe right
and duly to defend any sult broughl agalnat you saaking damages lhal are payable undor this Insurance. Wamay In-
vasligale and setile any clalm or evit as we deem expedlenl, Wa will nal defend any suit afler we have peld Judg-
menis of seltfemenis 2quai lc tha appllcable Limit of Insurance shown In the Schaduia of Ihs endarsamenl,

é; Excluslona
This Ingurange do es not apply to:

Acto Commitied By Tha Insurad

Loas or dastrucilon of, or damage lo property resulting from any dlshenest o cricninal act sommiltad by the In-
aured, whelher acling alone or In collusfon with othars;

Assumad Liablilty

Liabillly you easuma under eny wrilten agraement enlasad Info with a *guest” before the “eccurrence” of any iose,
destruction or damago.

Flro

Dastruction of, or damage lo properly resulling from fire,

Food or Liquid

Dosluclion of, or demage o proparty resulling from the spilling, upselling ar leaking of any food or fiquld,
Govermiantal Action

Loss or deelzuctlon of, or damage to propary rasulling fiom setzura ar desliuclion of |he properly by order of
tovernmental autharlly.

Inherenl Vice

Dastruction of or damage 1o property restillitg from insecls, animats, wear end tear, gradual dalazloration or In-
herent vce,

Laundering ar Cleaning
Deslrucllon of ar damage to praperly whila in your care and custady for laundering or cleaning.
Nuclear

Loss or desiructlon of, or demegs lo properly resulling frem nuclear reatllon, nuclaar radiation or radloaciive
¢anleminatlon, or any ralated act or Incldent.

U-GL-1114-A CW {100}
Paan 1 af2
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. Releasa of DMhers from Liability
Your setease of any other person or srganizalion from fegal lablity,
J.  War and Similar Actlons

Logs of deslruction of, or damage %o properly resulting from war, whether or net declerad, warlko acilon, insur
tacilon, rebefllon or revolution, or any ralated aci or Incicent,

¥

LIMITS OF INSURANCE

1.

The most wa wil pay in the aggragate for alf damages becauge of lasg or desiruclion of or damaga lo *coverad prop-
erty” In any one “occurrence” Is the Per Ocsurrance Limlt of Insurance shown In the SCHEDULE of this endorse-
mant. Al foss, desfructlon or damage involving a single act ar event or aesrias of releled acla or evenis whather
causad by one or more persona la consldared one "occurrance”,

Subject lo tha applicable #imils staled in 1. above, he mosl we will pay for all damages bacause of loss or deslruclion
of or damage {o properly of any one "guest’ |s tha Per Guasal Limll of insurance shown In lhe SCHEDULE of this en-
dorsemant,

The Agpragate Limil shown In lhe Schedufa la lha most we will pay for all damegea bacause of loss or

destruclion of, or damage o Covered Propetly during lhe policy perlod.

DEDUCTIBLE

1, Our obligalton ic pay damages on your behall appiles only io the amounl of damagas In excess of the deduciible
amount shown In (he SCHEDULE of Ihls endorsemanL

2, The deduciible amount applias hereunder Lo all damages comblnad ansing out of any ane *oceurrence®,

3. We may al our s0le oplion either:
8. pay any patl or 2 ofthe deduclible amount to settle any clalm or “suit* and upon sur nolifylng you of this actlon

you shall relmburse us fer the applicabie deduclible amount; or
b.  stmultaneously upon racelpt of nolica of any claim or*sLit" or al any lme theraafler call upon you to pay any par
or all of the deductible amount, {o be hed or applied by us as appropriate,

CONDITIONS

1. Condilion 2. - Dutles in tha Event of Loea, Glolm oy Suilt:
Tho following 13 added: .
If you have raason Io belleve thal any loas or deslruclion of, or damaga lo "covered proparly’ Invoivea a violallon of
law, you mus! nollfy the appropriaio law enforcoment aulhorlilas,

2. Conditlon 4, - Other Insuranos
For purposes of this Insurance only, the following Other Insurance provisions epply:
This [nsurance does not apply to damagas racoverable or recovered under olher inaurance of Indamnlty. However, If
tha it of the othar Inguranca or indemnlly ia Insufficlent to cover the anllre amouni of the damagas, {his Insurance
will appty 1o hal part of ihe damages not recoverable or racoverad undger ihe other [nsurance,

3,  Hot-Cumulatien of Lim!t of {naurance
Limite of insurance slated in the SCHEDULE of (his endorsemeni do nol accumulete from year lo year or period to
period.

DEFINITIONS ,

1. "Covered property” means any properly belongfng lo your “guesis’ while the property ks In your possession of on your
“pramises”, ‘Covered propeny” does not nclude;
a. Samples, Alicles for Sale: Samples or arflcles carrled or held for sale or for deflvery afler sala;
b. Vehicles: Any vehicle heluding Us equipmenl and accessorles or any properly conlainad in-or on tho vehlcle,

2. "Occurrence” for purposes of this naurance only, maans an ac! or evedl or serles of relaled acts ar evenls caused
by one o mara persans, which restits In loss or deatiuctlon of or damage to “covared property”,

3. "Premises" means Ihe Interar of any building that you own, renl or occupy that jg usad In the conduct of yaur busi-

ness operations.

NGL-1114-A CW {10402
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COMMERCIAL GENERAL LIABILITY
CG 21 08 0514

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION ~ ACCESS OR DISCLOSURE OF
CONFIDENTIAL OR PERSONAL INFORMATION
(COVERAGE B ONLY)

This sndorsement madifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The fallowing Is added to Paragraph 2. Exciusions of
Sectlon | ~ Coverage B -~ Personal And
Advartising fnjury Liabillty:

2, Excluslons
Thts Insurance does not apply lo:

Access Or Dlsclosure Of Confidenttal Or
Personal Information

"Personal and adverlising injury" arising out of any
access to or disclosure of any person's or
organization's confidentlal or personal irformation,
Including patents, {rads secrets, processing
melhods, customer lists, financial information,
credit card information, heallh information or any
other lype of nonpubllc information.

This exclusion applies even M damages are
claimed for notilication cosls, eredit monitoring
expenses, [orensic expenses, publlc refations
expenses of any other loss, cost or expenss
incurred by you or others arising out of any access
lo or disclosure of any person's or organization's
confidentlai or personaj information,
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Attorneys for Defendunts
VENETIAN CASING RESORT, LLC and
LAS VEGAS SANDS, LLC

%

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual; CASENO.: A-18-772761-C
' DEPT.NO.: 25

Plaintiff,
Y.

VENETIAN CASINO RESORT, LLC, d/b/a | FINDINGS OF FACT, CONCLUSIONS OF
THE VENETIAN LAS VEGAS, a Nevada LAW AND ORDER GRANTING
Limited Liability Company; LAS VEGAS | DEFENDANTS: MOTION FOR PARTIAL
SANDS, LLC d/b/a THE VENETIAN LAS{ SUMMARY JUDGMENT ON MODE OF
VEGAS, a Nevada Limited Liability Company; | OPERATION THEORY OF LIABILITY
YET UNKNOWN EMPLOYEE; DOES I
through X, inclusive,

Defendants.

Defendants VENETIAN CASINO RESORT, LLC, and LAS VEGAS SANDS, LLC
(collectively Venetian), filed Defendants Motion for Partial Summary Judgment on Mode of Opetation
Theory of Liability on May 21, 2019, Plaintiff filed an opposition on May 28, 2019. Defendants filed
a reply on June 18, 2019, A hearing was held on June 25, 2019, Keith E, Galliher, Jr., Esq., and
Kathleen H. Gailagher, Esq., of The Galliher Law Fitm, representing Plaintiff JOYCE SEKERA, and

Michael A. Royal, Esc., of Royal & Miles LLP, representing Venetian. Upon review of the motion,

RAMaster Case Falder38371 8\Pleadings\dOsder (Mode of Operations MSH.wpd JUL 3 [j 2@%9

Case Number: A-18-772761-C

VEN 449



all responses thereto, the papers and pleadings on file, and argument presented at the hearing, the
Court hereby issues the following findings, conclusions of law and order,

FINDINGS QF FACT

IR The Venetian Resort Hotel Casino (Venetian property) is a Las Vegas business which
provides hotel accommodations, gaming, entertainment, bars and restaurants o guests,
2 The Venetian property does not restrict guests from moving through its premises with

.

food and/or drinks.

3. On November 4, 2016, Plaintiff slipped and fell in the Grand Lux rotunda area of the
Venetian property.

4, Thers are multiple restaurants, shops, bars and other places to purchase food and
beverages in the area surrounding the Grand Lux rotunda and throughout the Venetinn Property.

5, There s no evidence that as a business owner, Venetian chose a mode of operation that
requires its customers/guests to perform self-service tasks traditionally performed by Venetian
smployees,

6. There is no evidence that the hazard of which Plaintiff ¢laims to have caused ot
contributed to the Subject Incident (4ileged Condition) was created by a Venetian customer or guest
performing a self-service task traditionally conducted by employees.

7. There is no evidence in this action that the Alleged Condition was the result of a
Venetian customer or guest performing a self-service task traditionally performed by employees.

8. Thete are no genuine issues of material fact which preclude the Court from considering
the pending motion for partial summary judgment en the mode of eperation theory of liability.

i

Y

i
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CONCLUSIONS OF LAW
9. The Self-Service Mode of Operaticn theory of negligence under Nevada premises
liability law is a narrowly limited exception to the law applied in circumstances where a business
owner has chosen a self-service mode of operation for its business requiring its guests/customers to
perform tasks traditionally performed by employees; and that the guest, in the performance ofthat task
traditionally performed by the businesses employee, caused a hazard to be present on the owner’s

premises. (See FGA. Ic. v, Giglio, 128 Nev, 271, 281,278 P.3d 490, 496 (2012), citing Ciminsld v,

Finn Corp, 13 Wn, App. 815, 537 P.2d 850, 853 (Wash. Ct. App. 1975).)

L0.  There is no evidence to support a ¢laim that Yenetian chose a mode of operation that
requires its guests/customers to perform tasks traditionally performed by Venetian employees

IL. There is no evidence to support a claim that any guest/customer of Venetian was
performing said self-service task traditionally performed by a Venetian employee that caused the
hazardous condition of which Plaintiff complains, to be present at the Venetian preinises.

12 The absence of evidence that the Alleged Condition was the result of a Venetian

custorner or guest performing a self-service task that was traditionally performed by employees is
dispositive lo application of the mode of operation approach,

13, The mere fact that the Venetian property sells food and beverages to patrons who are
then allowed to move about the premises is not enough to apply the mode of operation theory of
liability under Nevada law,

ORDER

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Defendaris Motion for

Partial Summary Judgment on Mode of Operation Theory of Liability is GRANTED.

i

i
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IT IS FURTHER HEREBY ORDERED, ADTUDGED AND DECREED thal Plaintiff is

precluded from having the jury instructed on the mode of operation theory of liability at trlal,

DATED this H g day OQ“L\ 2019 ‘
u Q
/
DI'STR)\&LOURT JUDGE
<@' vlewed by:

Subraiite by.
ﬂ (ﬁa/x%my THE GALLTHER LAW FIRM

MichaEL R ya[ Keith E. Galliker, Jr., Esq.
Nevadla Neveda Bar No. 220
ng 1 E.sq , 1850 E. Sahata Avenue, Suite 107
Nevada Bar No. 4336 Las Vegas, NV 89014

1522 W. Wartm Springs Road Attarngys for Platmtif
Henderson, NV 85014 JOYCE SEKERA

Attorneys for Defendants
VENETIAN CASING RESORT, LLC and
LAS VEGAS SANDS, LLC
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THE GALLIHER LAW FIRM
Keith E. Galliher, Jr., Esq.
Nevada Bar No. 220

Jeffrey L. Galliker, Esq.
Nevada Bar No. 8078

George J. Kunz, Esq.

Nevada Bar No. 12245
Kathleen H. Gallagher, Esq.
Nevada Bar, No. 15043

1850 East Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
Telephone: (702) 735-0049
Facsimile: (702} 735-0204
lgaltiher@galiiheriawfirm.com
jgalliheri@galliherlawlitm. com

ghunz@lvlawguy.com
keallsgher@ealliberlawtirm,com
Attorneys for Plaintiff

Eiectronically Filed
8/28/2019 1:58 PM
Steven D. Grierson

CLERE OF THE COUQ%

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual,l
Plaintiff,

V.

VENETIAN CASINO RESORT, LLC,
d/bfa THE VENETIAN LAS VEGAS, a
Nevada Limited Liability Company; LAS
VEGAS SANDS, LLC d/b/a THE
VENETIAN LAS VEGAS, a Nevada
Limited  Liability = Company; YET
UNKNOWN EMPLOYEE; DOES 1
through X, inclusive,

Defendants.

CASENO.: A-18-772761-C
DEPT.NO.: 25

ORDER GRANTING IN PART AND

DENYING IN PART PLAINTIFE’S

MOTIONTO EXTEND DISCOVERY

DEADLINES AND CONTINUE TRIAT,

{Second Request) ON ORDER
SHORTENING TIVME

Plaintiff Joyce Sekera’s Maotion to Extend Discovery Deadlines and Continue Trial (second

request) on Order Shortening Time came before the Court for hearing at 9:00 a.m. on July 30, 2019.

ALG T B 201

Case Number: A-18-772761-C
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THE GALLIHER LAW FIRM
1850 E. Sahara Avenue, Suite 107

Las Vegas, Nevada 89104
T02-733-0049 Fax: 702-735-0204
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Keith E. Galliher, Jr., Esq. and Kathleen H. Gallagher, Esq. of the Galliher Law Firm, appeared on
behalf of the Plaintitf. Michael A, Royal, Esq., of Roya! & Miles, LLP appeared on behalf of
Defendants.

Plaintiff argued after recent failure of injestion therapy her doctor definitively stated she
needed low back surgery. Plaintiff therefore requested the Court reopen expert deadlines to retain a
neurosurgeon and life care planner to address the deterioration of her condition. Plaintiff argued
these circumstances constituted excusable neglect because the opinions of her doctors were beyond
her ¢onirol.

Additionally, Plaintiff argued the parties have struggled to agree upon numerous discovery
issues over the past three months. These disagreements forced numerous motions that delayed the
completion of discovery. The parties still need to complete a considerable amount discovery and
new disagreements arose between the parties resulting in the need for more motion practice which
will further dela)./ the précess. Plaintiff therefore argued good cause existed to extend the &scm?ery
deadlines 270 days because.

Defendants argued Plaintiff knew about the surgery as carly as March 26, 2016 due to an
authorization form from Plaintiff’s doctor to her worket’s compensation insurance and letters from
her worker’s compensation insurance carrier, Farmers, Thus, Defendants argued there was no
excusable neglect because Plaintiff knew of the surgery and/or potential for surgery before the
expert deadlines closed on May 17, 2019.

The Court, having considered the papers and the arguments of counsel, and good appearing:

[T [S HEREBY ORDERED that Plaintifi’s Motion to Extend Discovery Deadlines and
Continue Trial is GRANTED IN PART and DENIED IN PART. Plaintiff’s request to extend the

deadline for Motions to Amend is DENIED. The Motion to Amend deadline will remain as May 17,
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THE GALLIHER LAW FIRM
1850 E. Sahara Avenue, Suite 107

Las Vegas, Nevada 39104
TO2-T35D049 Fax: T02-735-0204

2019. Plaintiff's request to extend initial experts, rebuttal experts, the discovery cut off and due date
for dispositive motions is GRANTED.
IT IS HEREBY ORDERED

1. The initial expert disclosures deadline is extended from May 17, 2019, to and

including Janunary 7, 2020;

2. The rebuttal expert disclosures deadline is extended from June 16, 2019, tp and

including February 6, 2020;
3. The discovery cutoff is extended from August 15,2019, to and including April 6,
20204

4, The dispositive motion deadline is extended from September 16, 2619, to and

including Mayv 6, 2020.

IT IS FURTHER ORDERED that trial is continued to the five-week stack starting August 3,

2020. ~ @U -
DATED this‘aa Jcriay of ¥ (U3, 2019

A
ICI‘ COURT JUDGE
Submitted by: Reviewed by:
THE GALLIHER LAW FIRM ROYAL & MILES, LLP
Keith E. Galliher, Tr., Esq. " Michhe yal, Esq
Nevada Bar Number 220 Nev ber 4 70
1850 E. Sahara Avenue, Ste. 107 152 arm?Springs Road

Henderson, NV 89014
Attorneys for Defendants

Las Vegas, Nevada 89104
Attorney for Plainsiff
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