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IN THE SUPREME COURT OF THE STATE OF NEVADA

Supreme Court No. Electronically Filed .

District Court Case No. A-18-772764ar 17 2020 02:19 p.m.
Elizabeth A. Brown

Cierkof Supreme Court
VENETIAN CASINO RESORT, LLC, a Nevada limited liability company;

LAS VEGAS SANDS, LLC, a Nevada limited liability company,
Petitioners,

V.

EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, IN AND
FOR THE COUNTY OF CLARK, AND THE HONORABLE KATHLEEN
DELANEY in her capacity as District Judge,

Respondent,

JOYCE SEKERA, an individual,

Real Party in Interest

APPENDIX TO PETITIONERS' EMERGENCY PETITION FOR WRIT OF
MANDAMUS AND/OR WRIT OF PROHIBITION UNDER NRAP RULES
21(a)(6) AND 27(e) AND ALTERNATIVE EMERGENCY MOTION TO STAY
UNDER NRAP RULES 8 AND 27(e)

Volume 8 (Exhibit 42)

Michael A. Royal, Esq. (SBN 4370)
Gregory A. Miles, Esq. (SBN 4336)
ROYAL & MILES LLP
1522 W. Warm Springs Rd.
Henderson, Nevada 89014
Telephone: (702) 471-6777
Facsimile: (702) 531-6777
Email: mroyal@royalmileslaw.com
gmiles(@royalmileslaw.com
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Petitioners, VENETIAN CASINO RESORT, LLC and LAS VEGAS SANDS,

LLC, by and through their counsel of record, Royal & Miles LLP, hereby submit is

Appendix in compliance with Nevada Rule of Appellate Procedure 30.

INDEX/TABLE OF CONTENTS
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Tab | Document/Exhibit Description Bate Vol.
: Number
1 | Complaint (filed April 14, 2018), Case A772761 VEN 001- |
004
2 | Venetian Security Narrative Report, No. VEN 005- 1
1611V-0680 006
3 | Acknowledgment of First Aid Assistance & Advice | VEN 007 1
to Seek Medical Care, No. 1611V-0680
4 | Venetian Security Scene Photos VEN 008- 1
014
5 | Transcript of Joyce Sekera Deposition VEN 015- 1
(taken March 14, 2019) 032
6 | Iirst Amended Complaint (filed June 28, 2019) VEN 038- 1
41
7 | Plaintiff’s Request for Production of Documents and | VEN 042- 1
Materials to Defendant (served August 16, 2018) 049
8 | Fifth Supplement to Defendants’ 16.1 List of VEN 050- |
Witnesses and Production of Documents For Early 053
Case Conference (served January 4, 2019)
9 | Defendants’ Motion for Protective Order VEN 054- 1
(filed February 1, 2019) 083
10 | Declaration of Peter Goldstein, Esq. VEN 084- 1
(Dated February 13, 2019) 085
11 | Defendants’ Reply to Plaintiff’s Opposition to VEN 086- |
Motion for Protective Order (filed March 5, 2019) 139
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Tab Document/Exhibit Description Bate Vol.
| Number
12 | Sekera’s Reply to Defendant Venetian Casino Resort, | VEN 140- l
LLC’s Opposition to Sekera’s Motion for 185
Terminating Sanctions, in the matter of Smith v,
Venetian, case no. A-17-753362-C
(filed March 12, 2019)
13 | Recorder’s Transcript of Hearing [On] Defendant’s VEN 186- 1
Motion for Protective Order (March 13, 2019) 200
14 | Discovery Commissioner’s Report and VEN 201- 1
Recommendation (filed April 4, 2019) 206
15 | Transcript of Hearing on Objection to Discovery VEN 207- 2
Commissioner’s Report (May 14, 2019) 266
16 | Order (filed July 31, 2019) VEN 267- 2
270
17 | Motion for Leave to File Motion for Reconsideration | VEN 271- 2
on Order Reversing Discovery Commissioner’s 438
Report and Recommendation and Motion to Stay
Order Until Hearing On Reconsideration or,
Alternatively, Motion to Stay All Proceedings
Pending Application for Writ of Mandamus On
Order Shortening Time (filed August 12, 2019)
18 | Findings of Fact, Conclusions of Law and Order VEN 449- 2
Granting Petitioners’ Motion for Partial Summary 452
Judgment on Mode of Operation Theory of Liability
(filed July 23, 2019)
19 | Order Granting in Part and Denying in Part Sekera’s | VEN 453- 2
Motion to Extend Discovery Deadlines and Continue | 455
Trial (Second Request) on Order Shortening Time
(filed August 28, 2019)
20 | Transcript of Hearing on Motion for Leave to File VEN 456- 3
Motion for Reconsideration (September 17, 2019) 483
21 | Court Minutes, Discovery Commissioner VEN 484- 3
(September 18, 2019) 485
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: | Number
22 | Privacy Policy, The Venetian Resort Las Vegas (July | VEN 486- 3
7, 2019), https://www.venetian.com/policy.html 495
23 | Order Regarding Plaintiff’s Motion for Terminating | VEN 496- 4
Sanctions for Willful Suppression of Evidence 498
Pursuant to Rule 37; and Defendant’s Related
Motion(s) to Strike
24 | Defendants’ Initial 16.1 List of Witnesses and VEN 499- 4
Production of Documents for Early Case Conference | 508
(July 6, 2018)
25 | Documents Related to Termination of Gary Shulman | VEN 509- 4
514
26 | Notice of Taking Deposition (Gary Shulman) (April | VEN 515- 4
1,2019) 517
27 | Appendix to Petitioners’ Emergency Petition for Writ { VEN 518 - 5
of Mandamus and/or Writ of Prohibition Under 532
NRAP Rules 21(a)(6) and Emergency Motion
Staying Execution, Volume 1, 2 & 3, filed September
27,2019
28 | Appendix to Petitioners’ Reply Brief, Volume 4, VEN 533 - 5
filed October 28, 2019 537
29 | Petitioners’ Emergency Petition for Writ of VEN 538 - 5
Mandamus and/or Writ of Prohibition Under NRAP | 606
Rules 21(a)(6) and 27(e), filed September 27, 2019
30 | Emergency Motion Under NRAP 8 Staying VEN 607 - S
Execution of Order Directing Petitioners to Disclose | 625
Private, Protected Information of Guests Not
Involved in Underlying Lawsuit, filed September 27,
2019
31 | Order Directing Answer and Imposing Temporary VEN 626 - 5
Stay, filed October 1, 2019 627
32 | Joyce Sekera’s Motion for Extending Briefing, filed | VEN 628 - 5
October &, 2019 631
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Protective Order as to Plaintiff’s Request for
Production of Incident Reports from May 1999 to
Present, Motion to Compel Information and
Documents of Prior Incident Reports Provided to
Plaintiff Expert Thomas Jennings and Identified in
His May 30, 2019 Rebuttal Report and for Leave to
Retake the Jennings Deposition to Address the 196
Prior Claitms Referenced in His Report at Plaintiff’s
Expense, filed August 5, 2019

Tab | Document/Exhibit Description Bate | Vol
- Number

33 | Joyce Sekera’s Opposition to Appellants’ Emergency | VEN 632 - 5
Motion for Stay Under NRAP 27(e), filed October 8, | 648
2019

34 | Joyce Sekera’s Answering Brief, filed October 11, VEN 649 - 5
2019 701

35 | Reply to Joyce Sekera’s Opposition to Petitioners’ VEN 702 - 5
Emergency Under NRAP 27(e), filed October 15, 710
2019

36 | Order Granting Stay, filed October 17, 2019 VEN 711 - 5

712
37 | Petitioners’ Reply Brief, filed October 28, 2019 VEN 713 - 5
749

38 | Defendants’ Motion for Protective Order as to VEN 750 - 6
Plaintiff’s Request for Production of Incident 936
Reports from May 1999 to Present, Motion to
Compel Information and Documents of Prior
Incident Reports Provided to Plaintiff Expert Thomas
Jennings and Identified in His May 30, 2019 Rebuttal
Report and for Leave to Retake the Jennings
Deposition to Address the 196 Prior Claims
Referenced in His Report at Plaintiff’s Expense, filed
August 5, 2019

39 | Notice of Hearing on Defendants’ Motion for VEN 937 6




 Tab Document/Exhibit Description Bate | Vol
' Number
40 | Plaintiff’s Motion to Compel Testimony and VEN 938 - 6
Documents, filed August 5, 2019 988
089-1005 7
41 | Notice of Hearing on Plaintiff’s Motion to Compel VEN 1006 7
Testimony and Documents, filed August 5, 2019
42 | Opposition to Plaintiff’s Motion to Compel VEN 1007 7
Testimony and Documents and Countermotion to - 1228
Strike False Accusations Levied by Plaintiff in “I, 1999 2
Introduction” and “Legal Argument” Section “II1.D.” 1476 i
With Appropriate Sanctions, filed August 14, 2019
1477 - 9
1486
43 | Plaintiff’s Opposition to Defendants’ Motion for a VEN 1487 9
Protective Order and Opposition to Defendants’ - 1719
Motion to Compel, filed August 30, 2019
44 | Reply to Plaintiff’s Opposition to Defendants’ VEN 1720 10
Motion for a Protective Order and Reply to - 1896
Plaintiff’s Opposition to Defendants’ Motion to
Compel, filed September 10, 2019
45 Reply to Plaintiff’s Opposition to Defendants’ VEN 1897 10
Countermotion to Strike False Accusations Levied by | - 1917
Plaintiff in “I. Introduction” and “Legal Argument”
Section “II1.D.” With Appropriate Sanctions and
Opposition to Plaintiff’s Countermotion for Rule 11
Sanctions, filed September 11, 2019
46 | Plaintiff’s Reply in Support of Countermotion for VEN 1918 10
Rule 11 Sanctions, filed September 12, 2019 - 1921
47 | Hearing Transcript of Proceedings re: All Pending VEN 1922 10
Motions, dated September 18, 2019 - 1964
48 | Discovery Commissioner’s Report and VEN 1965 | 11
Recommendation, filed December 2, 2019 - 1975
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49 | Defendants’ Limited Objection to Discovery VEN 1976 11
Commissioner’s Report and Recommendation dated | - 2204
December 2, 2019, filed December 16, 2019 | 2205 - 1
2222
50 | Plaintiff’s Objection to Discovery Commissioner’s VEN 2223 12
Report and Recommendation dated December 2, - 2391
2019, filed December 16, 2019
51 | Defendants’ Opposition to Plaintiff’s Objection to VEN 2392 12
Discovery Commissioner’s Report and - 2444
Recommendation dated December 2, 2019, filed
December 23, 2019 2445 - 13
’ 2595
52 | Plaintiff’s Response to Defendant’s Limited VEN 2596 13
Objection to Discovery Commissioner’s Report and | - 2602
Recommendation dated December 2, 2019, filed
December 23, 2019
53 | Order for Hearing, filed January 2, 2020 VEN 2603 13
- 2615
54 | Court Minutes re: Objection to Discovery VEN 2616 13
Commissioner’s Report, January 21, 2020
55 | Hearing Transcript re: Objection to Discovery VEN 2617 13
Commissioner’s Report, January 21, 2020 - 2660
56 | Order on Objection to Discovery Commissioner’s VEN 2661 13
Report, filed March 13, 2020 - 2664
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The Appendix shall be contained in 13 separate volumes in accordance with
NRAP 30(c)(3) (2013), each volume containing no more than 250 pages.

DATED this / ; day of March, 2020.

ROYAL & MILESLLP

By: O/M&O
\/Idgﬁfi/& %rya , Bsq. (SBN 4370)
Greg iles, Esq. (SBN 4336)
1522 W. Warm Springs Rd.
Henderson, NV 89014

(702) 471-6777
Counsel for Petitioners
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of the law firm of Royal & Miles LLP,
attorney's for Petitioners, VENETIAN CASINO RESORT, LLC and LAS VEGAS
SANDS, LLC, and that on the ﬁ day of March, 2020, I served true and correct
copy of the foregoing APPENDIX TO PETITIONERS' EMERGENCY PETITION
FOR WRIT OF MANDAMUS AND/OR WRIT OF PROHIBITION UNDER NRAP
RULES 21(a)(6) AND 27(e) AND ALTERNATIVE EMERGENCY MOTION TO
STAY UNDER NRAP RULES 8 AND 27(e) Volume 8 (Exhibit 42), by
electronically filed with the Clerk of the Court by using ECF service which will
provide copies to all counsel of record registered to the receive CM/ECF

notification and by delivering the same via U.S. Mail addressed to the following:

Keith E. Galliher, Jr., Esq. Honorable Kathleen Delaney
THE GALLIHER LAW FIRM Eighth Jud. District Court, Dept. 25
1850 E. Sahara Avenue, Suite 107 200 Lewis Avenue
Las Vegas, NV 89014 Las Vegas, NV 89155
and Respondent

Sean K. Claggett, Esq.

William T. Sykes, Esq.

Geordan G. Logan, Esq.
CLAGGETT & SYKES LAW FIRM
4101 Meadows Lane, Suite 100

Las Vegas, NV 89107

Attorneys for Real Party in Interest

Doy, St

' An emplv%e of Royal & Miles LLP

ix
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LIVIA FARINA vs DESERT PALACE, INC.
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DAVID A. ELLIOTT P.E.
LIVIA FARINA vs DESERT PALACE, INC

February 13, 2009
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LIVIA FARINA vs DESERT PALACE, INC.
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KEITHE. GALLIHER, JR.
GEORGE J. KUNZ*

JEFFREY L. GALLIHER *
KATHLEEN H. GALLAGHER *

*Of Counsel

Michael A. Royal, Esq.
Royal & Miles LLP

1522 W. Warm Spring Road
Henderson, Nevada 89014
Fax: 702-531-6777

LECTRONICALLY SERVED

THE @AEbdFR Al FIRM

1850 E. S8ahara Avenue, Suite 107
Las Vegas, Nevada 89104

www galliber-law.com
- Tele: 702-735-0049

Fax; 702-735-0204

June 23, 2019

Re:

Dear Mike:

SENT VIA E-SERVICE

Sekera v. Venetlan

Paralegals

DEENA P, MOONEY
STACEY RAY
KIPUELAU FINLEY GCO

On May 14, 2019 the Honorable Kathleen Delarey ordered Venetian to produce the “unredacted
incident reports™ responsive to Plaintiff’s Request for Production No. 7 which asks for

True and cotrect copies of any and all claim forms, legal actions, civil complaints, statements,
Security reports, computer generated lists, investigative documents or other memoranda which
have, as its subject matter, slip and fall causes occurring on marble floors within the subject
VENETIAN CASINO RESORT within three years prior to the incident described in Plaintiffs
Complaint [November 4, 2013], o the present.

I have yet to receive the 64 pre-{all unredacted incident reports, as well as the following pre-fall undisclosed
incident reports responsive to Plaintiff’s Request for Production:

DATE | TIME REPORT # | LOCATION | COMMENTS SECURITY /NOTES
1. | 11713 | 7:54 am Grand Lux Slipped and fell on
Café the marble floor in
the front of Grand
Lux Café earlier
that morning at
approximately
6:00 a.m.
20 1 12-27- [ 3:07 pam, WOw Slipped and fell on
13 Tountain a wet area on the
feature marble floor next
to the WOW
fountain feature
3. [7-10-14 | 1:25PM | 1407V-2272 | Grand Luxe | Water on floor I. Larson report writer
T. Mofate EMT/SO
Merrick Anderson Facilities
Eng.

Case Number: A-18-772731-C
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4, |7-13-14 | 8:02 1407V-3057 | Lobby I Liguid Jacob Johnson Asst. Sec.
Mngr.
Brittany Peck Front desk
mngr.
Taylor McFate, EMT S.0.
G. Rescigno Report writer
5. | 7-29-14 | 2:47 p.m, | 1407V-7161 | Lobby | Liquid Thomas Labert Front Desk
Mngr.
Christopher Meiser Asst. Sec
Mngr.,
Sean Pemberton Eng,
G. Rescigno Repert writer
Chrig Malcom 8.0.
6. | 8-23-14 Hotzl Lobby | Slip and fall on Rucker v. Venetian Casino
clear liquid Resort, LLC (A-15-729566-
C). Venetian stated in its
Opposition to Plaintiff*s
Motion to Amend this “should
have been included” and that
“Defendants will suppiement
NRCP 34 responses to
provide.”
7. | 8-28-14 | 1030 1408V-7104 | Venetian Fall reported next | Mary Ros, Front Desk
p.m, Tower morning. Fall Monte McAmulty Facilities
occurred near J. Larson, Report Writer
bathroom by 17715
Grand Luxe
Water
8 | 8-31-14 | 2:43 p.m. | 1408V-7791 | Lobby 1 large water spill Jacob Johnson Asst. Sec. Mgr.
Archis Balon, S.0.
G. Rescigno, report writer
Derek Santiltan, Facilities
9 | 1-17-15 | 11:49 1501V-3857 | Venetian Liquid Nicolas Coronado, asst, mgr,
p.m. Front Office Jonathan Deruth, Fromnt desk
mgr.
Joge Lopez, EMT Sec.
Z. Hakim Report Writer
A Theodore Reash, Facilities:
10. | 1-17-15 | 11:49 Venetian Fell on liquid
p.m. Front Office
11, | 1-31-15 | 2:53 p.m. Lobby 1 Slip and fall on
walter
12. | 2-9-15 | 1:37 a,m. | 1502V -1803 | Lobby 1 Liquid Eric Wennerberg, S.0.
Rady Conception. Seior
Watch
E. Gizelbach Report writer
13, | 2-9-15 | 1:37 Lobby 1 Slipped and fell on
unknowat liquid
14, {2-20-15 | 1:28 p.m. | 1502V-4322 | Lobby 1 Liquid. Slipped on | Jacob Johnson Asst. Sec.
spilled beverage Mngr.

Brittany Peck, Front Desk
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L. Dozier. Report writer

15. | 2-20-15 | 1:28 p.m, Lobby 1 Slipped but did not
fall on liquid
16, 13-8-15 | 8:45 Grand Hall Slipped and fell on
) wet spot
17. | 3-23-15 | 3:18 Lobby 1 Slipped and fell in
front of Juice
Farm. Flooting
had red sauce and
grease
18. 1 4-20-15 | 7:00 p.m. Lobby 1 Slipped and fell
due to a metal strip
that connects the
marble tile surface
to the wood
surface
19, | 4-24.15 | 3:25 p.m. | 1504V-5396 | Grand Hall Broken Bottle of | Sang Han, Front Desk Mngr.
Alcohol Melissa Perry Front Desk
Mngr.
Lynn Sivrais, EMT S.0,
V-3319G. Rescigno Report
writer
Rodolfo Stoino
20, | 4-24-15 | 3:25 p.m. Grand Hall | Slipped and fell on
broken bottle of
alcohol
21. | 5-3-15 | 1:08 p.m. Grand Hall Slipped on marble
flcor in front of
fountain
22, | 5-22-15 | 4:43 p.m. | 1505V-5319 | Lobby 1 Water on floor Thomas Lambert Front Desk
Tony Bersano Asst. Sec,
Mngr.
Crystal Clanton §.0.
J. Lopez Report writer
Jeftrey Dunihoo, S.0.
23, | 5-22-15 | 4:43 Lobby 1 Slipped and fell on
wet surface
24, | 5-29-15 | 7:36 Lobby 1 Slipped and fell on
spilled coffee
25, | 5-30-15 | 4:35pm, | 1505V-7506 | Lobby 1 Slip Water Tony Bersano, Asst. Sec.
Mngr.
Thomas Lambert, Front Desk
Mngr.
Michael Perez, 5.0.
D. Davila Report writer
Heather Kaufmann, 8.0.
Zachary Hakim, EMT 5.0,
26, | 5-30-15 | 4:35 Lobby 1 Slipped and fell on
water
27. | 6-12-15 | 12:5] 1506V-7480 | Lobby 1 Liquid Antonio Lopez
pan, David Magnuson
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A, Lopez report writer

28, [ 6-12-15 | 12:51 Lobby 1 Slipped and fell on
lquid on floor
29, | 6-30-15 { 11:38 1506V-7480 { Lobby 1 Slip and fall Mary Ros front degk manager
a.1m, “small pool of Gary Rescigno Security/ EMT
clear liquid on John Wells Security Officer
merble flooring Jj. Larson Report writer
nearby”
30. | 6-30-15 | 11:38 Lobby 1 Slipped and fell on
fluid
31, | 7-5-15 | 12:40 1507V-123G | 6 Venezia Slip and fall on Jacob Johngon Asst, Security
p.m. Tower 417 water Manager
Lobby 4 K Ecnamneste facilities
G. Rescigno Report writer
32. 17515 | 12:40 Lobby 4 Slipped and fell on
water
33, 1 7-19-15 | 1:47 Grand Hall Slipped and fell on
water
34, | 7-19-15 | 18 a.m. | 1507V-5121 | 19 Venstian | Slip and fall. Melissa Perry Front desk
Tower 129 Liquid on floor at | manager
Lobby 1 approximately Jacob Johnson Asst. Security
7:05 manager
L. Dozier report writer
Jeffrey Dunihoo security
officer
Richard Heleman
35, | 7-19-15 | 8:18 Midrise Slipped and fell
elevator near | due to Hquid
Lobby 1
36. | 7-20-15 | 5:36 Main Slipped and fell .
entrance
37. | 8-2-15 | 10148 Lobby 1 Slip and fall
coming out of the
Venetian Gift
Shop. Security
saw puddle of
water
38. | 8-8-15 [ 1:30 Grand Hall slipped and fell
unknown liquid
39. | 8-8-15 | 2:00 p.m, | 1508V-1869 | Lobby 1 Stip and fall. Jacob Johnson Asst. Security
Upon contacting Manger
surveillance I was | Brittany Peck Front desk
advised an manager
unknown guest Allan Hill security officer
had dropped a G. Rescigno report writer
bucket
40. | 8-8-15 | 2:00 Lobby 1 Slip and fall
puddle of water.

Several warning
signg around area
of fall. Unknown
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guest dropped a
bucket in area

41. | 8-14-15 | 1:40 Hallway by | Slipped on some
Grand Lobby ! water
42. | 8-29-15 | 11:34 1508V-7246 | Lobby 1 Slip and fall clear | Tim Alvonellos Security shift
a.1m, liquid. “significant | manager
pool of water™ Thomas Lambert front desk
manager
D. Cabada report writer
Mare Fesel facilities
Joseph De Jesus security/EMT
43, | 8-29-15 ) 11:34 Lobby 1 Slipped on clear
liguid
44, { 9-6-15 | 6:39 p.m. | 1509V-1497 | Lobby 1 Slip and fall wet Tim Alvonellos security shift
floor. Spilled drink | manager
on floor Nachely Martinez front desk
manager
J. De Jesus report writer
Catherine Carlson security
officer
45. | 9-6-15 | 6:39 Lobby 1 Slipped and fell
while existing the
Venetian tower
elevator. Spilled
drink of floor
46, | 9-13-15 | 11:26 Grand Hall Slipped and fell on
red liquid
substance
47. | 1227 1332 Lobby 1 Slipped on clear
15 liquid
48. | 2-20-16 | 2:56 p.m. | 1602V-4290 | 1 Guest Liquid fall Jacob Johnson assst. Security
services occurted carlierin | manager
podium day at 11:45 Devon O’Brien
12:05 “very wet G. Rescigo report writer
fleor”
49. [ 220-16 | 2:56 Lobby 1 Guest shipped
earlicr in day.
Liguid on floor
50. | 3-6-16 | 1:59 p.m. | 1603V-1233 | Lobby 1 Lignid Jacob Johnson Asst. security
manager
Kyle Kirchmeler VIP Services
D, Winn report writer
Rafael Chavez facilities
51. [ 3-6-16 | 1:59 Lobby 1 Slipped on wet
spot on floor
52. | 3-18-16 | 2:57 p.m. | 1603V-3584 | S™ floor of | Cup of coffec Seljika Bucalo security officer
the garage spilled on floor. David Boko facilities
elevator Fall occurred D. Wi report writer
lobby earlier in the day | Devin O’Brien front desk
11:45 - 12:00 manager

Jacob Johnson security
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manager

| 53. | 3-18-16 | 2:37 5™ floorof | Slipped on coffee
garage spilled on floor
elevator
lobby
54. | 3-25-16 | ;14 p.m. | 1603V-5018 | Lobby 1 Slip and fall. Sharry Kim front desk
Puddle of clear supervisor
Jiguid Rafael Chavez facilities
i I. Larson report writer
35, | 3-25-16 | 1:14 Lobby 1 Slipped ona
puddle of liguid
near trash cans by
Juice Farm
56, | 4-9-16 | 2:44 Grand Hall Shpped and fell in
puddle of water
57. | 4-9-16 | 7:34 p.m. | 1604V-1926 | Lobby 1 Male walker Matthew Kaufman security
between wet floor | manager
signs C. Reanos report writer
58. | 4-10-16 | 1:51 Grand Hall Slipped on floor .
59. | 4-12-16 | 3:40 pm. | 1604V-245% | Control 1 Slip and fall. Matthew Kaufiman asst.
Occurred on manager
4/10/16 8O Albert Liu
“Felix” was D. Cabda report writer
attempting to stop
foot traffic when
he slipped and fell
60. | 4-12-16 | 3:40 Slipped and fall
security guard
named Felix was
trying to stop foot
teaffic ai time of
fall
61. | 5-5-16 | 9:12p.am. | 1605V-0952 | Lobby 1 Slip and fall. Tim Alvonellos security shift
Picture of red solo | manager
cup and liquid on | Royce Phung front desk
floor manager
T. Buscemi report writer
James Johnson security officer
62. | 5-5-16 | 9:12 Lobby Guest slipped and
fell on unknown
liquid
63. | 5-12-16 | 12:56 1605V-5069 | Lobby 1 Liquid Amy MecCaslin front desk
a.m. manager
Nicolas Coronado security
managet
John Ballesteros facilities
J. Dietrich report writer
Joseph Barr-Wilson
64, | 5-13-16 Foreign slippery | Rowan v. Venetian Casine
substance Resort, LLC (A-17-751293-

(). Venetian stated in its
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Opposition to Plaintiff’s
Motion to Amend that this
“should have been included
and that “Defendants will
supplement NRCP 34
responses to provide™;

65, | 6-11-16 1606V-2353 | I Venetian Puddle of water Boucher v, Venetion Casino
Front Offige Resort, LLC (A-18-773651-C)

66,

Additionally, I have not received any incident reports which post-date Plaintiff’s fall (November 4. 2016
to present). Ive enclosed is a copy of the letter sent on May 20, 2019 regarding the case law which suppotts the
proposition that evidence of subsequent falls is discoverable. The cases referenced in this letter hold evidence of
subsequent falls is admissible at trial. Thig is significant because the standard for admissibility at trial is
considerably higher than the standard for discoverability under NRCP 26(b)1).

Additionally, I direct your attention to the following cases which hold evidence of subscquent conduct
and incidents are admissible on the issue of punitive damages to prove a defendant’s culpable state of mind:
Hallman v, Cushman, 196 S,C. 402, 13 S.E.2d 498, 501 (1941); Bergeson v. Dilworth 959 F.2d 245 (10th Cir.
1992); Wolfe v. McNeil-PPC Inc, 773 F.Supp.2d 561, 575-576 (E.D.Pa. 2011); Coale v. Dow Chem, Co., 701
P.2d 885, 890 (Colo.App. 1985); Palmer v. A.H. Robins Co., 684 P.2d 187,204 (Colo. 1984); Hoppe v. G.D.
Searle & Co., 779 F.Supp. 1413, 1424--1425 (S.D.N.Y, 1991); Peshlakai v. Ruiz, 39 F, Supp. 3d 1264, 1341-43

(D.NM. 2014).

I would like to meet and confer with you regarding the inadequate response to Plaintiff’s Request for
Production No. 7. I propose holding a 2.34 conference on June 27, 2019 10:00 a.m. or 2:00 p.m., June 28, 2019
at 2:00 p.m., or July 9, 2019 at 2:00 p.m. Please advise if any of these dates work for you, and if not, three dates
and times you ave available between now and July 12. If I do not hear from you by July 12, 2019 at 5:00 p.m. I

will file a Motion to Compel.

Thank you for your cooperation.

Very truly yours,

THE C%)ER LAW FIRM

Keith E. Galiiher, Ir., Esq.
KEG/gr
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KBITH E. GALLIHER, JR. _ THE GALLIHER LAW FIRM Paralegals
GEORGE J, KUNZ? £ '

JEFFREY L. GALLIHER * po 1850 E. Sehara Avenue, Suite 107 ‘  DEENA P.MOONEY
‘ Las Vegas, Nevada 89104 . STACEY RAY
*Of Counsel www.galliher-law.com KU’UELAU FINLEY GOO

Tele: 702-735-0049
Fax: 702-735-0204

May 20, 2019

Michael A Royal, Esq.
Royal & Miles LLP
1522 W, Warm Spring Road
Henderson, Nevada 89014
Fax: 702-531-6777

Re:  Sekerg v, Venetian
Dear Mike:

After reviewing your most recent letter with respect to the NRCP 30 (b)(6) deposition set by my office, I
discovered that contrary to the Request for Production of Documents which was served upon your office
regarding injury fall incidents, your client did not supply injury incident reports involving slip and falls on
marble floots up to the date of the request. Instead, redacted versions of these reports were supplied only three
(3) years befors the fall up to the date of the fall. .

My previous correspondence establishes that case law supports the position that fall events subsequent
to the fall event which is being litigated are also discoverable in litigation. Obviously, Judge Delaney can make
a decision concening what information she will allow into evidence at time of trial.

Please treat this letter as a formal request that the entirety of what was requested i.e. reports from three
{3) years prior to the fall up to the date of the request be promptly disclosed to my office. Of course, based-
upon Judge Delaney’s ruling, these reports must be unredacted. : '

Please confirm your agreement to supply this information within the next seven (7) business days so that
further motion practice may be avoided.

Thank you for your cooperation.
Very truly yours,

THE GALLIHER LAW FIRM

" Keith E. Galliher, Jr., Esq.

KEG/gr
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THE GALLIHER LAW FIRM
Keith E. Galliher, Jr., Esq.
Nevada Bar No, 220

Jeffrey L. Galliher, Esq.
Nevada Bar No. 8078

George J. Kunz, Esq.

Nevada Bar No, 12245

1850 East Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
Telephone: (702) 735-0049
Facsimile: (702) 735-0204
kealliher@galliherlawfirm.com
igallihergalliherlawfirn.com

gkunz@lvlawguy.com
Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual, .
Plaintft,
Y.

VENETIAN CASINO RESORT, LLC,
d/b/a THE VENETIAN LAS VEGAS, a
Nevada Limited Liability Company; LAS
VEGAS SANDS, LLC d/b/a THE
VENETIAN LAS VEGAS, a Nevada
Limited  Liability = Company; YET
UNKNOWN EMPLOYEE; DOES I
through X, inclusive,

Defendants,

Plaintiff hereby submits her Motion to Compel Testimony and Documents.

/

/

Electronically Filed
71212019 10:54 AM
Steven D. Grierson

CLERK OF THE CO
g[ﬁi é . gt PP

CASENO.: A-18-772761-C
DEPT. NO.: 25

PLAINTIFF’S MOTION TO COMPEL
TESTIMONY AND DOCUMENTS

HEARING REQUESTED

Casa Number: A-18-772751-C
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This Motion to Compel Testimony and Documents is based upon and supported by the
following memorandum of points and authorities, the pleadings and papers on file, the exhibits
aftached hereto, and any argument that the Court may allow at the time of hearing.

DATED this | day of July, 2019

THE GALLIHER LAW FIRM

Kelvallﬂm, Jr(ﬁ

Nevada Bar Number 200

1850 F\/Sahara Averne, Ste, 107
Las Vegas, Nevada 89104
Attorney for Plaintiff

MEMORANDUM AND POINTS OF AUTHORITIES

I INTRODUCTION

On November 4, 2016 Plaintiff slipped and fcll water on the marble floor in the lobby of the
Venetian hotel. During discovery Plaintiff requested Venetian provide similar incident reports — slip
and falis on the marble floors — from November 4, 2013 to present, a total of five years of reports. In
response 10 this request, Venetian produced 64 redacted incident reports from November 4, 2013 to
November 4, 2016 and ignored Plaintiff’s request for subsequent incident reports. Venetian then
moved for a protective order to prevent Plaintiff from sharing the redacted incident reporls and to
protect Venetian from having to disclose the unredacted reports,

On May 14, 2019 the Court denied Venetian’s request and ordered the production of the
unredacted reports. Based upon Venetian’s evasive behavior, Plaintiff attempted to verify that the 64
incident reports were all of the reports responsive to Plaintiff*s request. Plaintiff’s counsel contacted
other lawyers and pulled prior court pleadings to verify that Venetian’s disclosure in this case
included all slip and fall reports on marble floors between November 4, 2013 and November 6,

2013. These efforts revealed 65 undisclosed reports responsive to the request in this case as well as
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the failure to produce over 30 reports responsive to requests for production in Smith v. Venetian,
Cohen v, Venetign and Boucher v. Venetian,

Venetian still has not produced those 65 missing reports, the 64 unredacted reports or the
subsequent incident reports. As discussed in detail below, the Court should grant Plaintiff’s Motion
because (1) the Court ordered Venetian to provide the unredacted incident reports; (2) the additional
65 incident reports are relevant to the issue of foresecability; and (3) the under Nevada law evidence
of subsequent incidents is admissible at trial, satisfying a standard which is significantly higher than
the discovery standards of NRCP 26(b)(1).

II.  FACTUAL BACKGROUND
A, Unredacted Incident Reports November 4, 2013 — November 4, 2016

During discovery Plaintiff requested Venetian provide:

True and correct copies of any and all claim forms, legal actions, civil complaints,
statements, security reports, computer generated lists, investigative documents or
other memoranda which have, as its subject matter, shp and fall cases occurting on
marble floors within the subject VENETIAN CASINO RESORT within three years
prior to the incident described in Plaintiffs Complaint [November 4, 2013], to the
present.

(Plaintiff’s First Set of Request for Production, attached as Exhibit “1.”)

In response to this request, Venetian produced 64 redacted incident reports between
November 4, 2013 and November 4, 2016. (Excerpts of Michae! Royal’s Declaration in Support of
Motion for Protective Order, attached as Exhibit “2” at 3;25-4;2.) Venctian ignored the portion off
Plaintifl’s request which asked for subsequent incident reports and subsequently misrepresented to
the court that PlaintifT had only requested reports “occurring within three years preceding the subject
incident.” (/d. at 3:14-16.) Plaintiff requested Venetian provide the unredacted reports so she could
identify witnesses to counter Venetian’s comparative negligence claimn that Plaintiff should have
seen liquid on the floor before she fell. (J4 at 4:3-14,) Venetian refused to produce the unredacted
reports and filed a Motion for Protective Order. (/4.)

After briefing and oral argument the Discovery Commissioner issued a Report and

Recommendation stating the incident reports should be subject to a protective order and

VEN 1253




THE GALLIHER LAW FIRM

1850 E. Sahara Avenue, Suite 107

Las Vegas, Nevada 89104
702-735-0049 Fax: 702-735-0204

recommending Venetian not be required to provide unredacted reports. (Discovery Commissioner’s
Report and Recommendation, attached as Exhibit “3.”) Plaintiff objected to the Report and
Recommendation. The Court heard Plaintiff’s Objection on May 14, 2019. (Court Minutes, attached|
as Exhibit “4.”") The Court determined there was not “any legal basis” for the protective order and
ordered Venetian to produce the unredacted incident reports. (4) To date, Venetian has nof
complied with that order and provided Plaintiff with the 64 unredacted incident reports.
B. Additional Incident Reports November 4, 2013 — November 4, 2016
Venetian represented that the 64 reports discloged in response to plaintiff’s request were the
only reports from November 4, 2013 to November 4, 2016 which were responsive to Plaintiff’s
Request for Production No. 7. (Exhibit “2” at 3:17-22, Exhibit “B.”) However, Plaintiff has
subsequently discovered multiple other responsive reports which were not disclosed by Venetian and
notified Venetian of the same:
* April 16, 2019 - “Venetian willfully left out four reports in response to Plaintiffy
Requests for Production which were disclosed in Smith v. Venetian (Excerpts of]
Objection to Report and Recominendation, attached as Exhibit “5* at 4:6-8.)
o April 22, 2019 - “the undersigned and Mr. Goldstein determined Venetian willfully lefd
out four reports in responsc to Plaintiff’s Requests for Production which were disclosed]
in Smith v. Venetian.” (Experts of Motion to Amend attached as Exhibit “6” at 4:12-19,
Exhibit “8”) (referencing the table of missing incident reports attached as Exhibit 8.
Additionally, “Plaintiff pulled pleadings from five of the last 50 or so cases filed against
Venetian in the Eighth Judieial District Court in the last five years and discovered nonel
of the incident reports from these slip and falls were disclosed either.” (Id. at 4:19-22.
(referencing pleadings from A-16-737866-C, A-15-728316-C, A-15-728566-C, A-17-
749115-C, and A-17-751293-C attached as Exhibit <9.”) 7
*  May 2, 2019 — Venetian admitted the reporis for A-15-729566-C and A-17-751293-0)
“should have been included by Venetian in its response to the request for prior incideni

reports” and that “Defendants will supplement NRCP 34 responses to provide” these

4
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reports, (Excerpts of Michael Royal’s Declaration in Support of Opposition to Motion 1o
Amend, attached as Exhibit “7” at 12:1-15.)

May 8, 2019 - Venetian attached the table of incident teports Plaintiff was misging,
(Excerpts of Second Addendum attached as Exhibit “8.”)

May 15, 2019 — “Venetian violated the discovery rules by purposely leaving out four
incident reports in respense to Plaintiffs Requests for Production, but which Venetian
disclosed in another case, Smith v. Venetian... Venetian forced Plaintiff to dig through
court proceedings and download pleadings in hopes of finding the incidents Venetian
refused to provide... Venetian admits the incident reports for two of the five cases
Plaintiff pulled were yet again "inadvertently” left out,” (Excerpts of Reply in Support of
Motion to Amend, attached as Exhibit “9 at 3:1-18.)

Plaintiffs counsel continued to download court pleadings and contact other lawyers resulting|

in the discovery of a total of 46 UNDISCLOSED INCIDENT REPORTS FROM NOVEMBER

4,2013 - NOVEMBER 4, 2016 as follows:

DATE TIME REPORT¥# | LOCATION COMMENTS SECURITY / NOTES
Lo | 11-7-13 | 7:54 AM Grand Lux Slip aad fall marble
Café floor in front of
Grand Lux Café at
_approx.6:00 AM
2. 12.27- | 3:07PM WOow Slip fall on a wet area
13 fountain on matble floor next
feature to WOW fountain
3. | 7-10-14 | L:25PM | 1407V-2272 | Grand Luxe Waiter on floor J. Larson report writer
T. Mofate EMT/SO
Merrick Anderson Facilities
Eng.
4. | 7-13-14 8:02 1407V-3037 Lobby 1 Liguid Jacab Johnson Asst. Sec, Mngr,
Brittany Peck Front desk mngt.
Taylor McFats, EMT 8.0,
G. Rescigno Report writer
5. 7-29-14 | 2:47PM | 1407V-7161 Lobby 1 Liguid Thomas Labert Front Desk
Mngt.
Christopher Moiser Asst. Sec
Mngr,
Sean Pemberton Eng,
G. Rescigno Report writer
Chris Malcom S.0.
6, | 8-23.14 Hotel Lobby | 8lip aad fall on clear Rucker v. Venetion Casine
ligmidl Resort (A-15-729566-C)
7. | 8-28-14 | 10:30 PM | 1408V-7104 Venetian Fall teported next Mary Ros, Front Desk
5
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Tower morning. Fall near Monte McAmulty Facilities
bathroom by Grand | J. Larson, Report Writer 1/7/15
Luxe
3. ] 831-14 | 243 PM | 1408V-7791 Lobby 1 lerge water spill Jaccb Johnson Asst. Sec. Mgr.
Archie Balon, 5.0,
G. Rescigno, report wriier
Derek Santillan, Facilities
9. ( 1-17-15 | 11:49PM | 1501V-3857 Venetian Fell on liquid Nicolas Coronado, agst, mgr.
Front Office Jonathan Deruth, Front desk
mgr.
Jose Lopez, EMT Sec.
Z, Hakim Report Writer
‘Theodore Reash, Facilitles
10.] 1-31-15 | 2:53PM Lobby 1 Slip and fall on water
11,7 2-9-15 | 1:37 aym, 1502V - Lobby 1 Slip and fall on Eric Wennerberg, S.0.
' 1803 unknown liquid Rady Conception. Seior Watch
E. Gizelbach Report writer
12, 2-20-15 | 1:28PM | 1502v-4322 Lobby 1 Liquid, Slipped on | Jacob Johnson Asst. Sec. Mngr.
spilled beverage Brittany Peck, Front Desk
L, Dozier. Repott writer
13., 3-8-15 8:45 Grand Hall Slip and falf on wet
spot
14,1 3-23-15 3:18 Lobby 1 Slip and fall in frong
of Juice Farm,
Flooring had ted
sauce ang grease
[5.] 4-20-15 | 7:00PM Lobby 1 Slip and fall due toa
metal strip that
connacts the marble
tile surface to the
wood surface
16.| 4-24-15 | 3:25PM | [504V-5396 { Grand Hall Slip and fall on Sang Han, Front Desk Mngr.
broken eleohol boitle Melissa Perry Front Deslk
Mngr.
Lynn Sivrais, EMT S8.0.
V-5319G. Rescigno Repott
writer
Rodolfo Stoino
7. 5-3-15 1:08 PM Grand Hatl Slipped on marble
floor in front of
fountain
18.] 5-22-15 | 443 PM | 1505V-5319 Lobby | Stip and fall on wet Thomas Larbert Front Desk
surface Tony Bersano Asst, Sec. Mngr,
Crystal Clanton 5.0,
I. Lopez Report writcr
Jeffrey Dunihoo, 8.0.
19| 5-29-15 7:36 Lobby 1 Slip and fall on
spilted coffes
20, 5-30-15 | 4:35PM | 1505V-7506 Lobby 1 Slip Water Tony Bersano, Asst. Sec. Mngr.
Thomas Lambett, Front Desk
Mngr.
Michael Perez, 8.0.
D. Davila Report writer
Heather Kaulinann, 8.0,
Zachary Hakim, EMT S.0.
211 6-12-15 | 12:51 PM | 1506V-7480 Lobby 1 Lignid Antonio Lopez
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David Magnuson
A. Lopex report writer

22,1 6-30-15 11:38 1506V-7480 Lobby 1 Slip and fall “small | Mary Ros front desk manager
AM poo! of clear liquid Gary Rescigro Security/EMT
on marble flooring John Wells Security Officer
nearby” j. Larson Repaort writer
23.] 7-5-15 | 12:40PM | 1507V-1236 | 6 Venezia | Slip and fall on water | Jacob Johnson Asst. Security
Tower 417 Manager
Lobby 4 K Eenamneste facilities
G. Rescigno Report writer
24.1 7-19-15 147 Grand Hall | Slip and fall on water
25.) 7-I8-15 ¢ 8:18 AM | 1507V-5121 | 19 Venetian | Ship and fall. Liquid Melissa Perry Front desk
Tower 129 on floor at manager
Lobby 1 epproximately 7:05 Jacob Johnson Asst, Security
manageyr
L. Dozier repott writer
Jeffrey Dunihoo security officer
Richard Heleman
26.] 720-15 5136 Main Slip and fall
entrance
27.| B-2.15 10:48 Lobby 1 Slip and fall coming
out of the Venetian
Gift Shop. Security
saw puddle of water
28.| 8-3-15 1:30 Grand Hal! | slip and fall unknown
liquid
29.| 8-8-13 | 2:00PM | 1508V-1849 Lobby | Slip and fall, Jrcob Johnson Asst. Security
unknown guest Manger
dropped 4 bucket Brittany Peck Front desk
Imanager
Allan Hill security officer
G. Rescigno report writer
30, 8-14-13 1:40 Hallway by Slipped on some
Grand Lobby waler
31.| 8-29-i5 11:34 1508V-7246 Lobby 1 Stip ind fall clear Tim Alvonellos Security shilt
AM liquid. “significant manager
poo! of water” Thomas Lambert front desk
manager
D. Cabada report writer
Mare Fessl facilities
Joseph De Jesus security/EMT
32,1 96-15 | 6:39PM | 1509V-1497 Labby 1 Slip and fall while Tim Alvonellos security shift
existing the Venetian manager
tower elevator, Nachely Martinez front desk
Spilled drink on floor manager
1. De Jesus report writer
Catherine Carlson seeurity
officer
33.| 9-13-15 11:26 Grand Hall Slip and fafl on red
liquid substance
1227 3132 Lobby 1 Slipped on clear
15 liquid
35.] 2-20-16 | 2:56PM | 1602v-4290 1 Guest Liquid fall occurred | Jacob Johnson assst. Security
sorvices earlier in day at manager
padium 11:45-12:05 “very Devon O’Brien

wet floor”

G. Rescigo raport writer
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1:59 PM

36.| 3-6-16 1603V-1233 Lobby | Slipped on wet spot Jagob Johnson Asgst. security
on floor manager
Kyle Kirchmeler VIP Services
D, Winm report writer
Rafael Chavez facilities
37.| 3-18-16 | 2:57PM [ [603V-3584 | 5™ floor of Cup of coffee spilled | Seljika Bucalo security officer
the parage on floor. Fall David Boko facilities
elevator occurred earliet in D. Wi report writer
lobby the day 11:45 — 12:00 Devin O’Brien front desk
manager
Jncob Johnson security
- manager
38.| 3-25-16 | 114 PM | 1603V-5018 Lobby 1 Slip on a puddie of Sharry Klin front desk
liquid neer frash cans supervisor
by Juice Farm Rafael Chavez facilities
J, Larson report writer
39.] 49-16 2:44 Grand Hall Slipped and fell in
puddle of water
40,1 4916 | 734 PM | 1604V-1926 Lobby L Male walker between Matthew Kaufman security
wet floor signs manager
C. Reanos report writer
41.| 4-10-16 1:51 Grand Hall Slipped on floor
42.| 4-12-16 | 2:40PM ; 1604V-2459 | Conirol 1 Slip and fall on Matthew Kaufman asst,
4/10/16 SO *“Felix” manager
gttempted fo stop foot Albert Liu
traffic when he slip D, Cabda report writer
and fall
43,1 5-5-16 | %:12PM | 1605V-0952 Labby 1 Slip and fall, Picture | Tim Alvonellos security shift
of red soio cup and manager
Hquid or floor Reyce Phung front desk
manager
J. Buscemi report writer
James Johnson security officer
44.; 5-12-16 12:56 1603V-5069 Lobby 1 Liquid Amy MeCaslin front desk
AM manager
Nicelas Coronado security
manager
John Bailesteros facilities
J. Dietrich report writer
Joseph Barr-Wilson
45 5-13-16 Foreign slippery Rowan v, Venetian Casino
substance Resort, LLC (A-17-751293-0),
46.( 6-11-16 1606V-2353 Venetian Puddle of water Botcher v. Venetian Casino
Front Office Resort, LLC (A-18-773651-0)
i
i
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C. Rule 30(b)(6) Deposition
On April 5, 2019 Plaintiff served Venetian with a Third Amended Notice of Taking]

Deposition for Venetian’s NRCP 30(b)(6) designee. (Third Amended Notice of Deposition, attached

as Exhibit “10.”) In the notice Plaintiff set the following parameters for the depositions:

L. Total number of injury falls on marble floors located within The Venetian
Las Vegas from November 4, 2013 to present. '

2, Actions taken by The Venetian Las Vegas to change the coefficient of
friction with respect to marble floors within The Venetian Las Vegas from
November 4, 2013 to present,

3. Measures taken to locate and produce security/injury fall reports by The
Venetian Las Vegas as requested by Plaintiff in this Litigation,

4, Slip testing performed by The Venetian Las Vegas or it’s representatives
with respect to the marble floors within The Venetian Las Vegas from
November 4, 2013 to present.

(/4. at 2:3-13.) At the same time Plaintiff served Venetian with a Subpoena Duces Tecum
for “Any and all documents regarding the topics listed on the attached Notice of Taking
Depositions.” (Subpoena Duces Tecum, attached as Exhibit 117 at 2:9-10)

On May 13, 2019 Venetian sent Plaintiff a list of objections to Plaintif’s NRCP

36(b)(6) parameters. (Royal & Miles® May 13, 2019 Letter, attached as Exhibit “12.”) The

letter outlined the following:

L. Parameter 1: “Venetian expressly objects to proving any information related
to this request after the subject incident of November 4, 2013.” (Id atl.)
2, Parameter 2: “Venetian objects. .. for the same reasons set forth in response

to No. 1 above as it pertains to your client’s request for information of
incidents occurring after the November 4, 2016 incident,” (Id at2.)

3. Parameter 3: “Responses to this topic are subject to the objections set forth
in response to Topic No. 1 above. Further, Venetian objects lo the extend this
secks information protected by attorney/client privilege and/or attorney work
product privilege” (14)

4, Parameter 4: Responses to this topic are subjec (o the objections set forth in
response to Topic No. 1 above, with Venctian limiting its responses to slip
testing performed between November 4, 2013 and November 4, 2016,

Venetian also stated its “witness will not be producing additional information at the

deposition beyond that which has been identified pursuant to NRCP 16.1 or otherwise in
response 1o your client’s written discovery requests.” (Jd. at 1.) In response to Venetian’s

objections, on May 20, 2019 Plaintiff sent Venetian a lettcr outlining the case law discussed
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in detail below which states subsequent incident reports are discoverable. (Plainti{f’s May
20, 2019 Letter, attached as Exhibit “13.”)
L.  MOTION TO COMPEL
A, Standard of Review for a Motion to Compel
NRCP 26(b)(1) allows parties to obtain discovery regarding any unprivileged matter that is

proportional to the claims and defenses;

Parties may obtain discovery regarding any nonprivileged matter that is relevant to
any party’s claims or defenses and proportional to the needs of the case, considering
the importance of the issues at stake in the action, the amount in confroversy, the
parties’ relative access to relevant information, the parties’ resources, the
tmportance of the discovery in resolving the issues, and whether the burden or
expense of the proposed discovery outweighs its likely benefit. Information within
this scope of discovery need not be admissible in evidence to be discoverable.

NRCP 26(b)(1). NRCP 37(a)(1) provides: “on notice to other parties and all affected persons, a party
may move for an order compelling disclosure or discovery.” NRCP 371

The Nevada Supreme Court, citing to the United States Supreme Court, held “the deposition-
discovery rules are to be accorded a broad and liberal treatment. No longer can the time-honored cry
of “fishing expedition’ serve to preclude o party from inquiring into the facts underlying his
opponent's case. Mutual knowledge of all the relevant facts gathered by both parties is essential to
proper litigation, To that end, either party may compel the other to disgorge whatever facts he has in
his possession.” Washoe County Board of School Trusiees v. Pirhala, 84 Nev. 1, 6, 435 P.2d 756,
759 (1968). '

RB. Venctian Must Comply with the Court Order and Produce the Unredacted
Incident Reports

On May 14, 2019 the Court ordered Venetian to produce the unredacted incident reports,
(Exhibit “4.”) Venetian was and is obligated to comply with the Court’s Order. To date, Venetian
has not provided the 64 unredacted incident reports which the Court ordered it to provide nearly 2|
months ago. Court orders are not optional, they arc mandatory. Venetian has offered no good reason

for its failure to comply with the Court’s Order; it has not indicated it began gathering these reports)

10
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nor has it asked for additional time to corply. The Discovery Commissioner must force Venetian tol

produce the unredacted incident reports. ,
C. Venetian Must Produce the Missing Incident Reports from November 4, 2013 to
November 4, 2016 Because They Are Relevant to Foreseeability

To establish a claim for negligence in Nevada, a plaintitf must prove: (1) the defendant owed
a duty of care to the plaintiff; (2) the defendant hreached that duty; (3) the breach was the legal cause
of the plaintiff's injury; and (4) the plaintiff suffered damages. Scialabba v. Brandise Constr. Co.J
112 Nev. 965, 968, 921 P.2d 528, 1996 (1996); Turner v, Mandalay Sports Entm't, LLC, 124 Nev.,
213, 217, 180 P.3d 1172, 1175 (2008). “The law is clear that if a legal duty exists, reasonable care
under the circumstances must be exercised.” Lee v. GNLV Corp., ]17 Nev. 291, 296, 22 P.3d 209/
212 (2001). “Whether a defendant’s conduct was ‘reasonable’ under a given set of facts is generally]
an issue for the jury to decide.” Id.; see also Auckenthaler v. Grundmeyer, 110 Nev, 682, 688, 877
P.2d 1039, 1043 (1994) (whether a defendant has failed to act reasonably in the particular
circumstances is a matter for the jury to decide) (citing Jovnt v. California Hotel & Casino, 108 Nev.
539, 835 P.2d 799 (1992)). In determining reasonable care, the totality of the circumstances must bej
congidered. Joynz, 108 Nev. at 543-44, 835 P.2d at 802. At the samc time, “liability is not withouf
limitation,” Merfuzzi v. Larson, 96 Nev, 409, 412, 610 P,2d 739, 742 (1980). “Foreseeability of harm
s ... a predicate to establishing the element of duty, and thus is of importance in every case.” I/, af
414, 610 P.2d at 742, see also Ashwood v. Clark County, 113 Nev. 80, 84, 930 P.2d 740, 742 (1997)
(holding fhat foreseeability of harm is a predicate to establishing the clement of duty).

Plaintiff requested Venetian produce all incident reports relating to “slip and fall cases
occurring on marble floors within the subject VENETIAN CASINO RESORT within three years
prior to the incident described in Plaintiff’s Complaint [November 4, 2013], to the present.’
Venetian did not object to this request when it brought its profective order on the same. Sed
generally, Motion for Protective Order, Addendum, Reply in Support and Opposition to Objection to
Report and Recommendation. Plaintiff requested these incident reports because the number of falls
at Venetian on the marble floors is relevant to establishing the reasonablencss of Venetian’s cleaning

policies and procedures, The greater the number of slip and falls on marble floors the greafer carg

11
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Venefian must use. A jury cannot determine the reasonableness of Venetian’s policies and
procedures without knowing the number of slip and falls on marble floors. The fewer incidents that
the Venetian discloses, the less careful they appear to have to be and the less likely a jury will hoid|
their policies and procedures unreasonable.

Venetian’s counsel represented that he “cotnpleted gathering and reviewing the prior inciden|
reports, but my client would like a Rule 26(c) stip/order” and that “documents were ready for
production” (Exhibit “2” at 3:18, Exhibit “B.”) Venetian misled Plaintiff to believe that it was
disclosing ail incident reports for slip and falls on the marble floors between November 3, 2013 and
November 3, 2016. It soon became evident the actual disclosure to be made was woefully
inadequate. Upon reviewing the Venetian’s purported “good faith® disclosure, Plaintiff repeatedly
notified Venetian of missing reports. (Excerpts of Michael Royal’s Declaration in Support of
Opposition to Plaintiff's Objection to Report and Recommendation, attached as Exhibit “14” af
5:12.) Venetian confessed that additional incident reports related to two other cases “should have
been included by Venetian in its response to the request for prior incident reports” and made 2
hollow promise to “supplement NRCP 34 responses.” (Exhibit “7” at 12:1-15.) Although Venetian
was able to verify the existence of these reports in 10 days it nevertheless could not acquire copies of
those reports in the span of two months. (/d at 11:18-19 stating Mr. Royal was “advised” about the
existence of the reports.) Plaintiff also advised that reports that the Venetian disclosed reports in the
Smith v. Venetian matter were not discloged in this case. (Exhibit “5.”) Because it was apparent that
the Venetian was either unwilling or inable to compare the reports and figure out which ones werg
missing, Plaintiff provided a table which clearly identified which reports were missing, (Exhibit
“6.”) The table inetuded the date, time, report number, location, comments and responding security
officers for each missing incident report, (/d.) Three weeks latcr, despite the fact that Venetian had

not yet produced these repots, it attached the same table to one of its motions. (Exhibit “8.”)! It ha

Tt is also worth noting Plaintiff was notifying Venetian of these missing reports during the 40 day
period between the Motion for Protective Order Hearing and Objection Hearing when Venectian was
abligated to comply with the Discovery Commissioner’s Report and Recommendation which stated
that Venetian was to “review the alleged discrepancy of four prior incident reports... and provide

12
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now been 2 and a half months since Plaintiff notified Venetian of the missing reports from the Smit
v. Venetian case and, incredibly, Venetian has not disclosed these reports either.

Becausc of the Venctian’s ongoing refusal to fully and fairly disclose the incident reports
plaintiff’s counsel researched additional court pleadings and contacted other Plaintiff’s lawyers in an
effort to identify the true breadth of the problem. These efforts led to the discovery of AN
ADDITIONAL 46 UNDISCLOSED INCIDENT REPORTS FROM NOVEMBER 4, 2013 —

NOVEMBER 4, 2016!

In other words, Venetian has disclosed only 58% of the requested incident reports — 4
percentage based on secondary information discovered by Plaintiff, At the very least this conduct is
gross negligence. At the worst it is deliberately hiding evidence. Whichever the case, these 46
undisclosed incident reports and any other incident reports responsive to Plaintiff's Request foi
Production No. .7 are clearly relevant to the issue of foreseeability. Moreover, the Discovery|
Commissioner already determined that these incident reports are discoverable. On April 4, 2019 the
Discovety Commissioner ordered Venetian to “review the alleged discrepancy of four prior incident
reports,.. and provide them in redacted forin to the extent they are responsive to Plaintiffs NRCP 34
request” and to “provide all reports deemed responsive to Plaintiff's NRCP 34 request no. 7 related
to prior incident reports of the Venetian.” (Exhibit “3” at 3:21-25.) As such, the Court shoyld compe
Venetian to produce the additional 46 incident reports responsive to Plaintiffs request and again to

“review the alleged discrepancy.”

D. Venetian Must Produce Subsequent Incident Reports Because They Are
Admissible to Prove Causation, Existence of a Dangerous Condition and
Punitive Damages

The Nevada Supreme Court “has previously held that evidence of subsequent, similar
accidents invelving the same condilion may be relevant on the issues of causation and whether there

is a defective and dangerous condition.” Reingold v. Wet "N Wild Neveda, Inc., 113 Nev. 967, 969,

them in redacted form to the extent they are responsive to Plaintif"s NRCP 34 request” and to
“prove all reports deemed responsive 1o Plaintiff’s NRCP 34 request no. 7 related to prior incident
reports of the Venetian.” (Exhibit “3” at 3:21-25.)

13
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944 P.2d 800, 802 (1997) citing Ginnis v. Mapes Hotel Corp., 86 Nev. 408, 416, 470 P.2d 135, 140
(1970); see also Jeep Corp. v. Murray, 101 Nev. 640, 646, 708 P.2d 297, 301 (1985).

In Ginnis, the plaintiff was injured afier a door closed into her, knocking her over the rai}
alongside the door and pinning her to it. Ginnis, 86 Nev. at 410, 47‘0 P.2d at 136. The trial court]
refused to allow plaintiff to introduce evidence of two subsequent incidents where other patrons
were injured in the same manner. /d at 411-12, 470 P.2d 137. The Nevada Supreme Court held,

“evidence of subsequent, similar accidents involving the same door - are relevant to causation

and a defective and dangerous condition.” /d. at 415, 470 P.2d 139, In other words, the Supreme

Court ruled that subsequent accidents are not only discoverable, but that they meet the even higher
standard of admissibility a trial,

Although NRCP 37(a)(1) does not require Plaintiff to prove the_ evidence sought is
admissible, but only that it is relevant to the claims or defenses and proportional to the needs of the
casc, the discovery sought here is actually admissible at trial to prove causation, existence of a
dangerous condition and punitive damages. Although the Nevada Supreme Court has not expressly
addressed whether subsequent incidents are admissible at trial to prove punitive damages, numerous
other courts have. The California Court of Appeals, which follows the same rationale as the Nevada,
Supreme Court to admit evidence of subsequent incidents to prove causation, held evidence off
similar incidents and subsequent conduct is also admissiblc to prove punitive damages. Hilliard v. 4.
H Robins Co., 148 Cal. App. 3d 374, 196 Cal. Rptr, 117 (Ct. App. 1983). In Hilligrd v. A, H. Robins
Co. the California Court of Appeals determined a plaintiff claiming punitive damages “may present
any evidence which would tend to prove the essential factors of the conscious disregard concept of]
malice. This includes evidence of subsequent activities and conduct.” Jd. at 401, 196 Cal. Rptr. at
135 citing Blank v. Coffin, 20 Cal.2d 457, 463, 126 P.2d 868, 871 (1942). The Court further

explained that:

In proving that [the] defendant.... acted in conscious disregard of the safety of others,
plaintiff...was not limited to [defendant's] conduct and activities that directly caused
her injuries. The conscious disregard concept of malice does not limit an inquiry into
the effect of the conduct and activities of the defendant on the plaintiff, the inquiry is
directed at and is concerned with the defendant's conduct affecting the safety of

14
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others. Any evidence that directly or indirectly shows or permits an inference that
defendant acted with conscious disregard of the safety or rights of others, that
defendant was aware of the probable dangerous consequences of defendant's conduct
and/or that defendant willfully and deliberately failed to avoid these consequences is

relevant evidence. Such evidence includes subsequent conduet unless such
subsequent conduct is excluded on policy consideration.

Id. (emphasis added)

A host of other jurisdictions also allow evidence of subsequent conduct to Support punitive
damages claims. See, e.g., Schaffer v. Edward D, Jones & Co., 1996 8.D. 94, 135, 552 N.W.2d 801,
813 (defendant’s proclivity to repeat wrongful conduct is relevant to punitive damages, as a major
purpose of punitive damages is to deter similar future misconduct); Roth v. Farner Bocken Co., 2003
S.D. 80, 1 48, 667 N-.W.Zd 651, 666 (in determining “degree of reprehensibility,” one consideration|
is whether “the conduct involved repeated actions or was an isolated incident”); Boshears v. Saint-
Gobain Calmar, Inc., 272 S.W.3d 215, 226 (Mo. Ct. App. 2008) (“actions subsequent to those for
which damages are sought may be relevant and ‘admissible under an issue of exemplary damages if
so connected with the particular acts as tending to show the defendant's disposition, intention, or
motive in the commission of the particular acts for which damages ars claimed™); Bergeson v.
Dilworth 959 F.2d 245 (10th Cir. 1992) (“subsequent conduct is admissible on the issue of punitivel
damages when it is probative of the defendant's state of mind at the time of the event giving rise to
lability™); Smith v. Ingefsoll«.Rand Co., 214 F.3d 1235, 1249 (10th Cir, 2000); GM Corp. v. Mosely,
213 Ga. App. 875, 877 (Ga. Ct. App. 1994) (in a product defect case evidence of other incidents
involving a product are admissible and relevant to prove notice of a defect and punitive damages);
Wolfe v. McNeil-PPC Ine, 773 F.Supp.2d 561, 575-576 (E.D.Pa. 2011) (post incident concealment
of information from the FDA relevant to the question of defendant’s state of mind relative to the
imposition of punitive damages); Coale v. Dow Chem. Co., 701 P.2d 885, 890 (Colo.App. 1985)
(evidence of post-injury conduct is admissible to show the defendant acted wantonly in comection
with a claim of punitive damages); Palmer v. A H. Robins Co., 684 P.2d 187, 204 (Colo. 1984)
(observing that post-injury conduct is relevant for purposes of determining punitive damages);

Hoppe v. G.D. Searle & Co., 779 F.Supp. 1413, 1424--1425 (S.D.N.Y. 1991) (admitting evidence of

15
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post-injury conduct‘ because it was relevant to pre-injury evidence supporting an awatd of punitive]
damages); Hill v. US4 Truck, Inc., No. 8:06-CV-1010-GRA, 2007 WL 1574545, at *15 (D.8.C. May
30, 2007); Hallman v. Cushman, 196 8.C, 402, 13 S.E.2d 498, 501 (1941).

Subsequent conduct is admissible to prove punitive damages because it is relevent to the
defendant’s culpable state of mind, i.e. malice: “It is indeed manifest that subsequent conduct may
tend to throw light upon the immediate occurrence under investigation, especially where mental
aftitudes are important, such as a conscious failure to observe due care, and the like,” Hallman, 196
S.C. a1 402, 13 S.E.2d at 501; see also Bergeson, 959 F.2d at 245; Wolfe, 773 F.Supp.2d at 575-576;
Coale v. Dow Chem. Co., 701 P.2d 885, 890 (Colo.App. 1985); Palmer, 684 P.2d at 204; Hoppe,
779 F.Supp. at 1424-1425; Peshlakai v. Ruiz, 39 F. Supp. 3d 1264, 1341-43 (D.N.M. 2014),

In this case, the Court recently granted Plaintiff’s Motion to Amend her Complaint to add |
claim for punitive damages. At the time of trial Plaintiff bears the burden of proving punitive
damages by clear and convincing evidence. NRS 42.005(1). NRS 42.005(1) requires Plaintiff to
prove that Venetian gcted with malice i.e. “conduct which is intended to injure a person or
despicable conduct which is engaged in with a conscious disregard of the rights or safety of others.”
NRS 42.001(3) (emphasis added). In other words, Plaintiff must prove Venetian’s conduct is
“culpable,” Countrywide Home Loans, Inc. v. Thitchener, 124 Nev, 725, 739, 192 P.3d 243, 252
(2008). As held by many courts across the nation, Plaintiff can admit evidence of subsequent
conduct at trial, including incident reports, fo prove Venetian’s culpable conduct. Because the
standard of proof for admissibility at trial is higher than the standard for discoverability, it i
axiomatic that the information is discoverable. See NRCP 26(a)(1) (“Information within this scope
of discovery need not be admissible in evidence to be discoverable.”) Thys, the Court should require
Venetian’s 30(b)(6) witness to answer questions about subscquent incidents, any subsequent
measures taken to change the coefficient of friction; and subscquent slip testing, Additionaily, thej
Court should order Venetian to produce subscquent incident reporis (RFP No. 7), other complaints
submitted by guests or other individuals regarding the safety of the marble floors (RFP No. 29), and

to the extent the documents exist, subsequent repotts, documents, memoranda and other information
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describing or referring slip testing on the marble floors (REP No. 23), communications including
correspondence, emails, internal communications or other memeranda (RFP No. 24), transcripts,
minutes, notes, emails or correspondence relating to any meetings between Venetian persormel
where the subject of the safety of the marbles floors was discussed (RFP No. 25), correspondence,
emails, memoranda, internal office correspondence or other documents directed to Venetian from al
contractor, subcontractor or flooring expert which refer to the safety of the marble floors (RFP No.
26) and quotes, estimates and correspondence relating to modifying the marble floors to increase

their slip resistance (RFP No, 30).

E. Measures Taken to Locate and Produce Security/Incident Injury Fall Reports
by the Venetian are Discoverable Becausc They Are Relevant to Ensure
Compliance with the Discovery Rules

Venetian has shown time and again in this case, it Cohen v. Venetian, in Smith v. Venetian]
and in Boucher v. Venetian, that it simply cannot be trusted to fully and fairly disclose incident
reports, As previously discussed, Plaintiff has repeatedly caught Venetian selectively disclosing.
incident reports. Venetian initially disclosed 64 redacted reports. Afier consulting with counsel in
the Smith v. Venetion matter and the Cohen v. Venefign maiter and sorting through prior court filings
Plaintiff’s counsel discovered that the Venectian left out at least forty-six (46) incident reports
responsive to Plaintifs Request for Production No. 7, Vcnetian did the same thing in Smith v.
Venetian, leaving out 35 incident repotts and also in Boucher v. Venetian, leaving out 32 incident
reports, (Se¢, e.g. Motion for Case Ending Sanctions in Smith v. Venetian attached as Exhibit “|5” at
4:7-10, 5:5, and; Excerpts of Motion to Amend in Boucher v. Venetian attached as Exhibit “16” af]
7:19-11:19.)

From these filings it is evident that Venetian has engaged in a deliberate pattern of evasive
discovery abuse in at least four cases in the last 6 months and therefore cannot be trusted to fully and
fairly disclose documents. NRCP 37(b) provides consequences for a party who fails to abide by the
discovery rules and Court orders. This Rule, the other rules related to discovery and our entire body

of case law regarding the same would be rendered meaningless if the parties wete not permitted to
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discover information related to thése violations to ensure compliance with the rules and support,
sanctions.

Because Venetian L'epeated‘fy violated the rules and court orders in numerous cases Plaintiff
and the Court can no longer trusi ité promise that it has fully and fairly responded to discovery in
“good faith” and abided by all Court orders. (Exhibit “14” at 5:12.) Venetian chose to engage in o
game of “hide the ball *, This choice makes it necessary for Plaintiff to ask about the measures
Venetian took to locate and produ'ce incident reports to discover why so many reports were not
disclosed, how to find the remaining repotts and how the issue can be avoided in the future, This is
the only way the Court can ensure that Venetian complies with the Discovery Rules.

IV, CONCLUSION

Based on the foregoing, Plaintiff respectfully requests this Court grant her motion to Compel

Testimony and Documents,

DATED this l day of July, 2019
THE GALLIHER LAW FIRM

[/ @ .
Keith B, Ghlliher, Jr., B4,
Nevadi\gﬁE‘Number 2
1850 E. ara Avenue, Ste, 107
Las Vegas, Nevada 89104
Attorney for Plaintiff
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY thatIam an employee of THE GALLIHER LAW FIRM and that service of &
true and correct copy of the above and foregoing PLAINTIFF’S MOTION TO COMPEL
TESTIMONY AND DOCUMENTS was served on the _ﬁg day O:W 19, to the following
addressed parties by:
___ First Class Mail, postage prepaid from Las Vegas, Nevada pursuant to N.R.C.P 5(b)
. Facsimile, pursuant to EDCR 7.26 (as amended)

Electronic Mail/Electronic Transmission
__ Hand Delivered to the addressee(s) indicated
. Receiptof Copyonthis__ day of June 2019,

acknowledged by,

Michael A. Royal, Esq.
Gregory A, Miles, Esq,
ROYAL & MILES LLP

1522 W, Warm Springs Road
Henderson, Nevada 85014
Attorneys for Defendants

7Y

AJWO}'*GG of THT’% R LAW FIRM
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Electronically Filed
7M2/2019 11:50 AM
Steven D, Grierson

CLERK OF THE COU
OPPS C%’“—A‘ ,&ﬁuow

Michael A. Royal, Esq.

Nevada Bar No, 4370

Gregory A. Miles, Hsq.

Nevada Bar No. 4336

ROYAL & MILES LLP

1522 West Warm Springs Road
Henderson Nevada 89014

Tel:  (702)471-6777

Fax: (702) 531-6777

Email: mroyal@royalmileslaw.com
Attorneys for Defendants
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

DISTRICT COURT
: CLARK COUNTY, NEVADA
JOYCE SEKERA, an Individual; CASENO. A-18-772761-C

DEPT. NQ.: XXV
Plaintiff,

V.

VENETIAN CASINO RESORT, LLC, d/b/a
THE VENETIAN LAS VEGAS, a Nevada Before the Discovery Commissioner
Limited Liability Company, LAS VEGAS
SANDS, LLC d/b/a THE VENETIAN LAS | Hearing Date: August 2, 2019
VEGAS, a Nevada Limited Liability Company, | Hearing Time: 9:00 am

YET UNKNOWN EMPLOYEE; DOES [
through X, inclusive,

Defendants,

OPPOSITION TO PLAINTITF’S MOTION TQ COMPEL TESTIMONY AND
DOCUMENTS AND COUNTERMOTION FOR PROTECTIVE ORDER AS TQ
- PLAINTIFF’S REQUEST FOR PRODUCTION OF INCIDENT REPORTS FROM
JANUARY 1, 2000 TO PRESENT, COUNTERMOTION 10 COMPEL INFORMATION
AND DOCUMENTS OF PRIOR INCIDENT REPORTS PROVIDED TO PLAINTIFT
EXPERT THOMAS JENNINGS AND IDENTIFIED IN HIS MAY 30, 2019 REBUTTAL
REPORT AND FOR LEAVE TO RETAKE THE JENNINGS DEPOSITION TO ADDRESS
THE 196 PRIOR CLAIMS REFERENCED IN HIS REPORT

LY
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COMES NOW, Defendants, VENETIAN CASINO RESORT, LLC, and LAS VEGAS
SANDS, LLC (collectively referenced herein as Venetian), by and through their counsel, ROYAL &
MIILES LLP, and hereby file this OPPOSITION TO PLAINTIFF'S MOTION TO COMPEL
TESTIMONY AND DOCUMENTS AND COUNTERMOTION FOR PROTECTIVE ORDER AS
TO PLAINTIFF'S REQUEST FOR PRODUCTION OF INCIDENT REPORTS FROM JANUARY
1, 2000 TO PRESENT, COUNTERMOTION TO COMPEL INFORMATION AND DOCUMENTS
OF PRIOR INCIDENT REPORTS PROVIDED TO PLAINTIFF EXPERT THOMAS JENNINGS
AND IDENTIFIED IN HIS MAY 30,2019 REBUTTAL REPORT AND FOR LEAVE TORETAKE
THE JENNINGS DEPOSITION TO ADDRESS THE 196 PRIOR CLAIMS REFERENCED TN HIS
REPORT.

This Opposition and Countermotion is based on the pleadings and papers on file, the
memorandum of points and authorities contained herein, the affidavit of counsel, the attached exhibits
and any argument pernitted by this Court at the time set for hearing.

DATED this /i Z/day of Tuly, 2019,

RO? ITLES LLP

By

hatl A¥Roval, Esq. (SBN: 4370)
r;gz . Miles, Hsq, (SBN: 4336)
[322 W. Warm Springs Rd.
Henderson, NV 89014
Attorney for Defendonts
VENETIAN CASING RESORT, LLC and
LAS VEGAS SANDS, LL.C

-2
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DECLARATION OF MICHAEL A, ROYAL, ESQ.

STATE OF NEVADA )
} ss.
COUNTY OF CLARK )

MICHAEL A. ROYAL, ESQ,, being first duly sworn, under oath deposes and states:

L. Lam an attorney duly licensed to practice law in the State of Nevada and I am counsel
tor Defendants Venetian in connection with the above-captioned matter. [ have personal knowledge
of the following facts and if called upon could competently testify to such facts,

2. This action arises out of an alleged incident involving a floor located within a common
area of the Venetian casino on November 4, 2016, when Plaintiff slipped and fell on a dry maible floor.

3, Plaintiff worked as & kiosk employee for Brand Vegas which reguired her to ¢come upon
the Venetian property daily to park and then walk to her work station in the Grand Canal Shops.
Plaintiff has presented testimony in this maiter that she worked thousands of hours in and around the
Venetiaﬁ property from. Décember 28, 2013 to November 4, 2016, and walked the subject atea
hundreds of times without ever éeeing a spill on the floor, without ever having come upon a scene
where someonc had fallen, or even heard of such an event occurring prior to the subject incident.
(See Exhibit A, Transeript of Joyce Sekera Deposition (taken March 14, 2019) at 86, In 13-25; 87, In
1-5; 88, [n 7-14.)

4, The incident report does not provide evidence that there was anything on the floor
causing Plaintiff'to fall other than the following: “She [Plainiiff] stated she was walking through the
area when she slipped in what she believed was water onthe floor. " (See Exhibit B, Venetian Security
Narrative Report (IR 1611V-0680), November 4, 2016, VEN 008-09.)

5. Plaintiff admits that she never saw any foreign substance on the floor at any time on the

date of the subject incident. (See Exhibit B, Transcript of Joyce Sekera Deposition at 19, 1n 23-25; 20,

In 1-25; 21, In 1-21.)
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6. The area where Plaintiff slipped as depicted on the surveillance footage is identified at
12:36:50. (See Exhibit C, Surveillance Footage, VEN 019; see also Exhibit D, marked Venetian
security scene photo (VEN 043), for demonstrative purposes.)

6. Surveillance footage of the subject incident (attached hereto as Exhibit C), reveals that
there was absolutely nothing on the floor in the thirty (30} minutes preceding the subject incident, as
more that 400 people walk through the area from 12:06:49 to the incident of 12:36:50. The video
depicts mﬁltiple Venetian personnel patrolling the subject area, including former employee porter
Maria Cruz, who i3 seen walking over the subject area at 12:33:53, less than three (3) minutes prior
to Plaintiff’s fall.

7. Multiple persons responding to the scene after Plaintiff’s fall, including Ms. Cruz,
testified that they did not observe any liquid substance on the floor where Plaintiff slipped. (See
BExhibit B, Transcript of Maria Criz Deposition (taken 04.17.19) at 33, In 8-17; 34, In 20-22; 39, In
21-25;, 40, In 1-9; 41, In 11-17; 42, In 10-25. See also Exhibit F, Transcript of Milan Graovac
Deposition (taken 04.22,19) at 15-17, 23-25; 31, [n 14-22; Exhibit G, Transcript of Louie Calleros
Depasition (taken 04,22,19) at 14-15; 18-19, 22, In 16-20; 24, In 16-25; 25, In 1-11; 27, In 1-19; 20,
In 21-25; 30, In 1; Exhibit H, Transcript of Sang Han Deposition (taken 05.06.19) at 15, In 6-14; 16,
In11-25;17,1n 1-7; 18, In25; 19, In 1-18; 23, In 6-25; 24, In 1-2; 25, In 18-21; Exhibit 1, Transeript
of Christopher Johnson Deposition (taken 05.00.19) at 17, In 6-10; 18, In 9-23.)

8. A careful review of the post scene surveillance footage further demonstrates the absence
of any liquid substance or the floor. (See Exhibit C.)

9. In his deposition of July 2, 2019, Plaintiff’s expert Thomas Jennings testified that after
having been retained by Plaintiff in October 2018 and been provided a copy of the security report,

scene photos, and surveillance footage, he was unable to objectively identify any evidence of'a {oreign
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substance on the floor beyond the fact that Plaintiff fell and told security she believed she slipped in
water,

10.  On January 4, 2019, Defendants provided Supplemental Responses to Plaintiff's
Requests for Production of Documents and Materials to Defendant related to Plaintiff’s request for
prior incident reports from November 4, 2013 to present. (See ExhibitJ, Response No. 7.) Defendants
objected 1o the vast overreaching scope of Plaintiff’s request, which was not limited to any factually
similar event in or around the same area prior and subsequently fo the subject incident, and was
therefore not reasonably calculated to lead to the discovery of admissible evidence. (Sez id.)
Nevertheless, Defendants provided Plaintiff with sixty-four (64) prior incident reports in redacted form.

11.  Defendants filed a motion for protective order related to the prior incident reports on
February 1, 2019 related to the sixty-four (64) redacted prior incident reports, The Discovery
Comumissioner agreed that the prior incident reports were to remain in redacted form and that they were
not to be shared by Plaintiff. However, while the motion was pending, Plaintiff shared them all with
attorneys representing clients in other presently pending cases against Defendants. In fact, the day
preceding the March 13, 2019 hearing before the Discovery Commissioner, all sixty-four (64) redacted
prior incident reports were filed by Peter Goldstein, Esq., plaintiff’s counscl in another case to support
amotion against Venetian in the matter of Carol Smithv. Venetion Casino Resort, LLC, caseno, A-17-
753362-C. Plaintiff’s counsel did not advise Defendants or the Discovery Commissioner of the
disclosure and public filing of the very same documents the Court then determined to be afforded
production under NRCP 26(c).

12, AttheMarch 13,2019 hearing, Mr. Galliher advised the Discovery Commissioner that
when comparing Venetian’s prior incident reports with those received by Peter Goldstein, Esq., in the

Smith niatter, there were only four (4} additional reports he felt should have been part of the sixty-four
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(64) prior incident reports cisclosed by Defendants in this matter, (See Exhibit K, Transcript of
Hearing Before Discovery Commissioner, dated 03.13.19, at 7, In 13-21,)

13, On March 25, 2019, I sent correspondence to Mr. Galliher responsive to his
representation at the March 13, 2019 hearing related to the alleged four (4) undisclosed prior incident
reports, (See Exhibit L)

14, Plaintiff’s objection to the DCRR regarding the redacted prior incident reports was
heard on May 14, 2019, in which the District Judge reversed the DCRR and ordered production of
unredacted reports by Defendants. However, the parties submitted competing proposed orders to the
Court and, at present, no order has been filed. Defendants reserve their right to bring this matter again
before the District Court as provided for under local rules.

15, During a May 28, 2016 hearing regarding Plaintiff’s motion for leave to amend the
Complaint to add a claim for punitive damages, Plaintiff”s counsel represented to the Court that he had
evidence that expert David Elliott, PE, had provided deposition testimony about ten (10) years ago in
the matter of Farina v. Desert Palace, Inc., case no. A542232, in which he made recommendations
fo Venetian about its ﬂoorihg which were ignored. More specifically, Plaintiff’s counsel asserted the
following:

And that is the Venetian in the mid-2000s — 2005, 2006, 2007 -- hired David

Elliot . . . to evaluate their floors at the Venetian and make recommendations

concerning how they can make the floors safer. The one thing we've determined so

fur, Mr. Elliot told him that under no circumstances is marble an acceptable surface
for_a floor such as a hotel/casino like the Venetian, He made recommendations

coucerning fow they conld go from marble to tile and increase the co-efficient of
friction - slip resistance - to the .5 industry standard from where it is now,

{See Exhibit M, Reporter's Transcript of the May 28, 2019 hearing, at 14, In 10-23, emphasis added,)
16.  During that May 28, 2019 hearing, Mr. Galliher represented to the Court that the David
Blliott deposition testimony from 2009 presented: “a simoking gun big time.” (See id, at 17, n 2-3,

emphasis added.)
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17.  Based on these new allegation represented by Plaintiff at the May 28, 2019 hearing, the

Court noted: "I think at the end of the day, with what's been alleged, it would do a disservice to this

case [f'I didn't allow there to be some exploration to see if there's evidence that could support the
damages claim.” (See id. at 24, 22-25, emphasis added.)

18. A transcript of the David Elliott deposition was obtained subsequent to the May 28,
2019 hearing. (Exhibit N, Transcript of David Eiliott (iaken February I3, 2009, in Farina v. Desert
Palace, Inc., case no. A542232, attached hereto.)

19, Mr. Elliott presented the following testimony in his February 13, 2009 deposition
related to the Venetian:

g Essentially if you don't have carpet down, it's slippery when it's wet,

pight?

A, No, sir. There's other tile that you can use that is very aesthetically
Pleasing that will meet that standard.

. Give me some examples, if vou don't mind,

4, You can go into the Venetian, Ido alotof work for the Venetian and

consulting and litigation, and thely tile is slip vesistant when wet, and it looks gooed.
Q. But it's not marble flooring?

A No, it's not marble flooring.
Q. Is it tile?
A 1t's a ceramic tile,

{Seeid. at 34, In 12-25, emphasis added.)

20.  The February 13, 2009 deposition testimony of David Elliott is not the “smeoking gun
big time” Plaintif’s counsel made it out to be before the Court in the May 28, 2019 hearing. To the
contrary, the above-cited deposition testimony of Mr. Elliott confirms that he found the Venetian
flooring to be slip resistant and safe, even exemplary.

21, Defendants filed 4 motion for reconsideration related to the Court’s granting Plaintiff’s
motion for leave to add a claim of punitive damages on July 3, 2019, with a hearing set for July 16,

2019.
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22, Onlune 25,2019, Mr. Galliher and I had a briefmeet and confer outside the courtroorn
of Department 25 following a hearing related to this matter. During that conference, Mr. Galliher
inquired about production of the unredacted reports related to those previously produced. I advised
that T was waiting for the Court to sign and file one of the competing proposed orders submitted. Mr.
Galliher advised that he would be filing a motion to cempel. He further asserted entitlement to
subsequentincident reports. However, Mr. Gallilier did not make reference to a reported batch of other
incidents occurring at the Venetian between November 4, 2013 and November 4, 2016. Our EDCR
2.34 conference was limited to the production of unredacted versions of previously produced incident
reports and post incident reports.

23, Subsequenttotheabove discussion, [received correspondence from Mr. Galliher dated
in which he quite vaguely produced a table of information purportedly relating to prior incidents. (See
Exhibit O, Correspondence from Keith Galliher, Esq., to Michael Royal, Esq., dated 06.25.19.) Mr.
Galliber did not produce any documents supporting the information presented in the chart produced
in his June 25, 2019 correspondence, nor did he discuss the issue with me pursuant to EDCR 2.34. The
number of events set forth in the table within counsel’s June 25, 2019 letter is similar to the number
previously identi-ﬁed and produced in this matter, it did not occur to me that the table of incidents was
different from those previously disclosed, as I noticed some events which appeared familiar.!

24, Defendant previously provided a Rule 34 request of Plaintiff to produce the entire file
of all experts she identified in this matter. (See Exhibit P, Plaintiff, Joyce Sekera’s, Responses to
Defendant Veneiian Casino Resort, LLC's First Set of Request for Production of Documents (served

08.27.18), No. 18.)

'As discussed further herein below, after investing hours to review PlaintifP's accusations, I
managed to identify only five (5) events nol previously produced by Defendants, only two (2) of which
accurred within the Venetian casino level area of the property.
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25.  Asearliernoted, the deposition of Plaintiff expert, Thomas Jennings, was taken on July
2, 2019. Prior to the deposition, Mr. Jennings was served with a subpoena duces tecum, which
required him to bring the following documents: “Your entire file pertaining to Joyce Sekera vs.
Venetian Casino Resort, LLC. (See Exhibit Q, Second Subpoena Duces Tecum for Tom Jennings,
served 106,10,19.)

26, Mr. Jennings had produced a written report dated May 30, 2019, in which he made the
following proclamation:

it should also be noted that the Venatian Hotel-Casino has experienced 196 slip and

Jall events berween January 1, 2012 to August 5, 2016 with the majovity of those
events occurving on the marble flooving within the same approximate area os

plaintiff's slip and fall,

(See Exhibit R, Rebuttal Report by Thomas Jennings, dated May 30, 2019) at 3.)

27.  Atthe July 2, 2019 deposition, Mr. Jennings appeared with reportedly his entire file in
response to the subpeena; however, he did not produce any documents related to the information
related to the 196 slip and fall events referenced in his May 30, 2019 report. When asked ahout this
information, Mr. Jennings respended that it was sent to him via email from M, Galliher in May, 2019,
prior to drafiing his rebuttal report. When asked to produce a copy of the same pursuant to the
subpoena duces tecum, Mr. Jennings responded that he was no longer in possession of the information,
confirming it was not preserved. Iasked Mr. Jennings to deseribe the information provided to him by
Mr. Galliher. He was vague and could not recall details, other than he concluded that the 196 prior
incidents occurred not just somewhere on Venetian property, but within the Grand Lux rotunda area
where the Plaintiff fell in this matter, Plaintiff’s counse! present for the deposition did not commit to
producing the missing documents.

28.  Isentcorrespondence to Mr, Galliher onJuly 2, 2019 following the Jennings depesition

demanding production of the prior incident information he produced to Mr. Jennings in or about May
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2019. (See Exhibit 8, Correspondence from Michae! Royal, Esq., to Keith Galliher, Esq., dated
07.02.19.) To date, there has been no response.

29,  In this matter, Defendants have produced a total of sixty-six {66) identified prior
incident reports related to stip and falls in the Venetian casino level area. Defendants did not limit
production to just the Grand Lux area where the subject incident occurred, Plaintiff claimed to have
identified another sixty-five (65) in the June 25, 2019 cotrespondence. However, in the pending
motion, Plaintiff now only identifies forty-six (46) otherincidents, apparently paring the nul-nb erdown
by nineteen (19) without any explanation.

30.  Inreviewing the forty-six (46) prior incidents identified by Plaintiff in the pending
motion, [have determined that all are among the sixty-six (66) previously produced by Defendants but
for only five (5). Thus, the number Plaintiff claims withheld by Defendants is not 196, sixty-five (65)
or forty-six (46), but appears to be, at hest, five (5).

31,  In Plaintiff’s motion, she has presented a table of alleged 46 Undisclosed Incident
Reporis in a deceptive manner. For example, item no. 6 on page 5 of the motion was previously
produced to Plaintiff. Thercfore, Plaintiffhas the omitted information for time and the report no, Yet,
Plaintiff has presented the moticn as though she has only partial information from some source other
then Defendants, That is misleading, Plaintiff provided the Court with further omissions on page 6
of the pending motion (nos. 10, 13, 14, 17 and 17), page 7 (nos 26, 27, 28, 30, 33, and 34, and page
8 (nos 39, 41, and 45),

32, Ihaveidentified the five (5) reports found in the duplicate prior incidents documented
by PlaintifT in the table found within the pending motion, and offer the following by way of response:

a. 11/7/13 (Grand Lux Café; Marble slip and fall} (no event no. provided by Plaintiff),

This event involves a patron who claims to have slipped and rolled his ankle two days earlier

(November 5, 2013) while walking just outside the Grand Lux Café, without claiming theinvolvement

-10-
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of & liquid substance. No evidence of a foreign substance was ever identified. This incident is
arguably not responsive to Plaintiff’s request, as it is not factually similar; however, in the sﬁ)h‘it of
cooperation, Defendants will produce a redacted version of this report pursuant to NRCP 16.1 and
NRCP 34,

b. 12/27/13 (WO'W Fountain Feature) (no event number provided by Plaintiff);

The WOW Fountain Fezture is not located within or anywhere near the Venetian casino area,
but is on the Palazzo side of the property. Defendants would not have produced this report from its
initial search for like falls occurting on marble flooring within the Venetian casino level of the property
and maintain that it is not relevant today.

c. 04/20/15 (Lobby 1 Trip/Fall) (no event number provided by Plaintiff);

Information provided in Plaintiff’s summary in the Opposition on page 6, In 13-15, describes
this ag a trip and fall on & melal strip. Since the alleged incident does not involve a foreign substance
on the floor, nor does it involve a slip, Defendants would not have produced it since it is not at all
factually similar,

a, 03/18/16 (5th floor of garage elevator lobby) 1603V-3584

This report was not produced to Plaintiff by Defendants in this action; however, it is already
in Plaintiff’s possession. by way of Peter Goeldstein, Esq., in the Swmith vs. Venetian litigation. It was
one of the four reports Mr. Galliher claimed were not provided by Venetian when the parties were
before the Discovery Commissioner on March 13,2019, 1addressed this in my Mazch 25, 2019 letter
to Mr. Galliher following the March 13, 2019 hearing, advising that it is an event located on an exterior
area of the property on a different floor (parking garage), that is not deemed relevant to the subjcet area
of the Grand Lux rotunda. Plaintiff did not object to this explanation, but merely added this event

again in the instant motion without advising the Court that it was previously addresscd by Defendants.
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f 06/11/16 (Venetian front office, puddle of water) 1606V-2353

This incident involves a reported slip/fall on water in the front desk area of the Venetian
property, which is nowhere near the Grand Lux rotunda area where the subject incident occurred nor
doesitinvolve a factually similar circumstance. Thisis also a case presently litigated against Venetian,
identified by Plaintiff in Exhibit 16 of PlaintifP’s Motion to Compel Testimony and Documents, where
Plaintiff clearly is already in possession of this information. Regardless, in the spirit of cooperation,
Defendants will produce a redacted version of this report pprsuant. to NRCP 16.1 and NRCP 34,

33.  Thus, afier wading through the sixty-five (65) reports allegedly undisclosed by
Defendants in this matter, per the June 25, 2019 correspondence, which was refined to forty-six (46)
in ths subject motion {without explanation by Plaintiff’s counsel), there are actually only five (5) which
were not part of the sixty (66) prior incident reports previously produced to Plaintiff by Defendants in
this matter. Of those five (5) repotts, only two (2) would be potentially factually similar and tocated
within the Venetian casino level area. These two (2) additional repotts have now been provided to
Plaintiff,

34.  Mr. Galliber has not explained how he obtained information related to the alleged 196
prior incident reports of events occurring in the Venetian Grand Lux rotunda area referenced by Mr.
Jennings in his May 30, 2019 rebuttal report. Mr. Gélliher has not revealed what he produced to Mr.
Jennings to support his goid factual assertion, whether information included duplicates of previously
identificd and produced events, such as what Plaintiff has done on pages 5-8 of the pending motion,
how he compiled the information June 25, 2019 and the motion of July 1, 2019, or whether he is
presently in possession of all of these incident reports.

35.  IfPlaintiffisin possession of 196 prior incident reports she produced to her expert, Mr.

Tennings, it is Defendants’ contention that they must be provided immediately,
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36.  Although I'was present with Plaintiff’s counse! for the Totn Jennings deposition on July
2, 2019, there was no discussion about the production of previously undisclosed prior incident reports
beyond that described above. In other words, Plaintiff's counsel did not advise that he was in
possession of information that there were any previously undisclosed prior incident reports as set forth
in the June 25, 2019 correspondence. Plaintiff filed the pending motion to compel in the hours
following the Jennings deposition.

37. Mr Jennings testified in his July 2, 2019 deposition that he is also a disclosed expert
in the Smith v, Venetian litigation, where he tested the marble flooring at a site approximately 100 feet
away from the subject incident and came up with vastly different numbers for his coefficient of friction
testing. (Mr. Jennings tested the subject fall area dry at .70 COF vs. .90 COF in Smith, and Mr.
J enﬁings tested the subject fall area wet at .33 COF vs. .40 COF in Smith.) Mr. Jennings acknowledged
that different areas of the property can test for coefficient of friction differently based on a number of
factors, including cleaning methods to foot traffic, among others.

38, On May 31, 2019, Plaintiff served Rule 34 requests which include the production of
incident reports from January 1, 2000 to the present. (See Exhibit T, Plaintifi"s Sixth Request for
Production of Documents and Materials to Defendants, served 05.31.19, Nos. 23-26, 29.)

39, Exhibit 15 to Plaintitf’s motion, identified as Plaintiff's Notice of Motion and Motion
for Terminating Sanctions, et al filed by Peter Goldstein, Esq., on February [3, 2019 in the Smith
matter, was denied by the District Court in a hearing held on May 7, 2019, Therefore, the relevance
of that moticn referenced on page 17 of the motion to compel is unclear,

40.  Onluly9,2019, Iattempted to have an EDCR 2,34 conference with Plaintiff’s counsel
about the issues addressed herein above, and was advised that any such conferences must be held only
with Mr. Galliher, who has not responded to iny request for the documents he provided to Tom

Jennings to support an expett opinion but has not produced to me.
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41, OnJuly 11, 2019, I spoke with Mr, Galliker regarding the 196 prior incident reports
provided to Mr. Jennings and the request for production of prior incident reports back to January 1,
2000. Mr, Galither advised that he would be producing the information he provided to Tom Jennings;
however, I have not yet received them as of the date of this filing, Mr. Galliher and I also discussed
his intent to insist that Venetian produce records related to prior incidents for the preceding twenty (20)
vears. We disagree that Venetian is obligated to produce records i the broad scope of the production
regquest.

42, I have met the requirements of EDCR 2.34 to confer with Plaintiff’s counsel about
1ssues surrounding the Tom Jennings deposition and failure to produce copies of the 196 prior incident
reports as related In his report of May 30, 2018 and the.

43.  This opposition and countermotion is not brought in bad faith, or for any improper
purpose.

44, T declare that true and correct copies of the following exhibits are attached hereto in

support of this Opposition.

EXHIBIT TITLE
A Transcript of Joyce Sekera Deposition (03.14.19) pp. 19-21, 75-79, 109
B Venetian Security Narrative Report (IR 1611V-0680) (10.04.16) (VEN 008-09)
C Surveillance Footage of Subject Incident (VEN 019)
D Marked Venetian security scene photo (VEN 043) for demonstrative purposes
E Transcript of Maria Cruz Deposition (04.17,19)
F Transcript of Milan Graovac Deposition (taken 04.22.19)
G Transcript of Louie Calleros Deposilion (taken 04.22.18)
H Transcript of Sang Han Deposition (taken 05.07.19)
1 Transcript of Christopher Johnson deposition (taken 05.07.19)
J Supplemental Responses to Plah]tiff’s'Requests for Production of Documents and
Materials to Defendant, served 01.04.19
K Transcript of Hearing Before Discovery Comumissioner, dated 03.13,19, select pp
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L Correspondence from Michael Royal, Esq., to Keith Galliher, Esq., dated 03.25.19

Reporter’s Transoript of May 28, 2019 hearing

N Transeript of David Eitiott (taken February 13, 2009), in Farina v, Desert Palace,
Inc., case no. AS42232, selectad pages

Correspondence from Keith Galliher, Esq., to Michael Royal, Esq., dated 06.25,19

P Plaintiff, Joyce Sekera’s, Responses to Defendant Venetian Casino Resort, LLC’s
First Set of Request for Production of Documents, served 08.27.18

Q Second Subpoena Duces Tecum for Tom Jennings, served 06.10.19

R Expert Rebuttal Report, Thomas Jennings (dated 05.30,19)

5 Correspondence from Michael Royal, Esq., to Keith Gallther, Esq., dated 07.02.19

T Plaintiff’s Sixth Request for Production of Documents and Materials to

Defendants, served 05.31.19

U Complaint, filed 04.12.18

First Amended Complaint, filed 06,28.19

W Discovery Commissioner’s Report and Recommendation {filed 07.09.19), Boucher

V. Fenetian Casino Resart, LLC, Case No. A-18-773651-C

Executed on E/]//day of July, 2019, /

f‘- sl |5
. MWEI} :})im@[,, ESQ.
MEMORANDUM OF POINTS AND AurHORITIES

L

STATEMENT OF RELEVANT FACTS

This litigation arises from a November 4, 2016 incident occurring when Plaintiff fell in a lobby
area of the Venetian while taking a break from her work station where she was employed as a
salesperson for Brand Vegas, LLC, working putsuant to an agreement between Venetian and her
employer to sell tickets to Venetian events. At around 12;37 pm, as Plaintiff was en route to the
women’s bathroom located on the Venetian casino level near the Grand Lux Café, while carrving a

covered beverage in her left hand, Plaintift stepped with her [eft foot, then slipped and fell to the floor.
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(See Exhibit Cat12:36:50.) Plaintiff testified that she had walked that same path hundreds ofprevious
times without ever seeing evidence of any foreign substance on the floor. {(See Exhibit B at 19-21, 75~
79, 109.)

The cause of Plaintiff’s fall is in dispute, as Venetian denies that there was any foreign
substance on the floor at the time the incident occurred. This is very clear from surveillance footage

of the incident and related testimony by responders. (See id.; see also Declaration of Michael A,

- Royal, Esq. paragraphs 4-9.) Regardless, Venetian produced sixty-six (66) prior incident reports from

November 4, 2013 through November 4, 2016 related to incidents occurring in the common area of
the Venetian casino level area where the subject incident occurred.
I.

NATURE OF GPPGSITION

Defendants contend that the issue surrounding the production of unredacted reports to those
produced responsive to Plaintiff’s Production Request No. 7 remains an open issue, as there is no order
and Defendants are awaiting filing of the order, where competing orders were presented to the District
Judge. As for the alleged other four (4), forty-seven (47), sixty-five (65) or 197 prior incident reports
allegedly not produced (depending on which numbers Plaintiff chooses to assert on any given day),
Defendants only very recently became aware of this alleged issue and there was no meet and confer
with Plaintiff pursuart to EDCR 2.34 prior to filing of the instant motion. If Plaintiff already has the
information, then itis unclear what Plaintiff expects Defendants to do. Regerding Plaintiff's demand
for subsequent incident reports, this is a simple negligence case arising from an alleged temporary
transitory condition on the Venetian floar, Plaintiff argues in the motion to compel that this litigation
is akin to a produets defect claim. It is not. That is simply not the case. In fect, Plaintiff has pled and
continues to plead this as a simple negligence case. (See Exhibits T and U.) There is no reasonable

basis to allow Plaintiff to obtain other incident reports subsequent to her fall.

- 16 -
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IIL.
LEGAL ANALYSIS
A Plaintiff Failed to Comply With EDCR 2.34 Regarding Alleged Undisclosed Reports
Prior to filing this Motion, Plaintiff failed to comply with her meet-and-confer obligation
pursuant o EDCR 2.34, which is sets forth in pertinent part as follows:
Discovery motions may nof be flied unless an affidavit of moving counsel is attached
thereto setting forth that after a discovery dispute conference or a good faith effort to
confer, counsel have been unable to resolve the matter satisfuctorily. A conference
requires either apersonal or telephone conference between or among counsel, Moving
counsel must set forth in the affidavit what attempts to resolve the discovery dispute
were made, what was resolved and what was not resolved, and the reasons therefor.
If a personal or telephone conference was not possible, the affidavit shall set forth the
FRASORS,
Similatly, Rule 37 of the Nevada Rules of Civil Procedure mandates as follows:
On notice to other parties and all affected persons, a party may move for an order
compelling disclosure or discovery. The motion must include a certification that the
movani has in good faith conferred or attempted 1o confer with the person or party
Jailing to make disclosure or discovery in an effort to obtain it without court action,”
Plaintiff’s motion lacks any declaration or affidavit whatsoever in compliance with the above-
stated rules, Therefors, the motion should not be considered. Plaintiff’s counsel did not attempt a
meaningful, good-faith discussion regarding the alleged undisclosed prior incident reports, and she has

not attached an affidavit of any kind to the pending motion. It is therefore defective and the motion

should be denied in its entirety. However, if the Cowt is inclined to consider Plaintiff’s motion to

compel.

B. Unredacted Reports

The Discovery Commissioner previously ruled in Defendants’ favor on this issue and it was

thereafler presented to the District Court on May 14, 2019, Counsel prepared competing orders for the

“EDCR. 2.25(a).

*NRCP 37(a)(1).
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judge’s signature. To date, there has been no order signed. Defendants have rights that do not accrue
until after an order is signed and filed by the Court and notice of entry provided. That has not yet
ocourred.

At the time of the May 14, 2019 hearing, Defendants were unaware that the Discovery
Commissioner’s Report and Recormnmendation related to redaction of information on prior incident
repotts was affirmed by Judge Jones in the Smith matter on May 7, 2019, based on a ruling by the
preceding Discovery Commissioner. Judge Delaney appeared to be of the understanding that the April
2, 2019 DCRR related to the protection of prior incident reports in this matter was a novel, isolated,
outlier decision; therefore, she granted the objection and ordered that unredacted repotts be produced.
The rules ellow Defelnclants to bring this new information before the judge. Since this issue remains
open, and Defendants have not exhausted their rights, where production of unredacted reports will
result in irreparable harm to Defendants as Plaintiff shares the private information of Venetian guests
freely with the world (thus far without any specific limitation), Defendants have not yet produced
unredacted reports.?

C. Other Allegedly “Undisclosed” Prior Incident Reports

1. Plaintifs Claim of Four {4) Missing Reports at the March 13,2019 Hearing js Mot
Properly Before the Court; However, it Was Long Ago Resolved

The Discovery Commissioner will recall that during the March 13, 2019 hearing, Plaintiffs
counsel complained that although Defendants provided sixty-four (64) prior incident reports, he
compared production provided by Venetian in the Smifh litigation and identified a total of four (4) prior
incident reports Mr, Galliher claimed were not produced by Deferdants in this matter, (See Exhibit
Kat7,1n13-21.) That issue was raised by Plaintiff lor the first time during the March 13, 2019

hearing, There was no EDCR. 2.34 Conference and the matter was not briefed. Nevertheless, the

*Tt is noteworthy that Plaintiff did not serve the First Amended Complaint until afier the order
granting her leave to do so was executed and filed with the District Court,
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Discovery Commissioner responded that parties were to address it and then bring it before her later
after an EDCR 2.34 conference if it remained vuresotved, (See id. at 14-15.) Defendants reviewed
the issue of the four (4) alleged missing repotts and addressed it in correspondence of March 25, 2019.
(See Exhibit L.) There has been no further discussion regarding those four (4) reports pursuant to
EDCR 2.34 as directed by the Discovery Commissioner, Therefore, this issue is not properly before
the Court. If the Court chooses to address it, Defendants explained that three (3) of the four (4) prior
incident reports were outside the three (3) years requested by Pleintiff and that one (1) of the reports
within the three year time period was an exterior lobby in the parking garage area of the property, not

remotely close to the subject Grand Lux rotunda area.

2, The Issue of Sixty-Tive (65) Allegedly Undisclosed Reports (June 25,2019 Letter)
is Not Properly Defore the Court

On June 25, 2019, following a brief EDCR I2.34 Conference held earlier on the same date to
éddress the issue of when unredacted reports would be produced, Plaintiff™s counsel sent
correspondence addressing the status of unredacled repotts.  (See Exhibit O.) In the samc
corresponded, Plaintiff presented a table of sixty-five (65) incident reports, which Defendants initially
presumed related to the previously produced unredacted reports. Since Plaintiff had never previously
advised that she was in possession of an additional sixty-five (65) prior incident reports, Defendants
did not readily identify this as a new issue. To date, Plain{iff has not addressed this with Defendants
pursuant to EDCR 2.34. Had that occurred, Plaintiff’s counsel may have realized that his list of sixty-
five (65) prior incident reports was by and large a restatement of information already in Plaintiffs
passession. The pending motion does not contain an affidavit affirming any attempt to comply with
meet and confer requirements as per local rules and ag otherwise required by EDCR 2.34, NRCP 37,
or otherwise.

Asnoted above, Delendants have reviewed the list of sixty-five (65} repotts and identified only
two (2) of whichrelate to incidents occurring within the Venetian casino area level of the property (and
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that neither are, frankly, factually similar). Thus, Plaintifl’s claim that Defendants did not produce

sixty-five (65) prior incident reports in the June 25, 2019 was blatantly false.

3. The Issue of Forty-Six {46) Allegedly Undisclosed Reports (July 2, 2019 Motion)

is Not Properly Before the Court

Since Plaintiff did not comply with EDCR 2.34 requirements prior to filing the instant motion,
Defendants have no idea why she pared down the sixty-five (65) allegedly undisciosed prior incident
reports te forty-six (40). However, Defendants believe that Plaintiff’s counsel reviewed the list of
sixty-five (65} and found nineteen (19) duplicates, which were eliminated prior to filing this motion.
Had Plaintiff taken a little more time, she would have discovered that of the forty-six (46) alleged
undisclosed reports, there were really only five (5) - and of those five (5), only two (2) of which relate
to & slip and fall on a foreign substance within the Venetian casino leve! area of the property.

Plaintiffacknowledges that shehas been exchanging information with counsel in other ongoing
cases against Venetian. This is particularly why an EDCR. 2.34 conference would have been helpful
here, since counsel for the parties could have discussed this alleged new information and potentially
resolved the issues. For example, if Plaintiff’s counsel had taken time to actually review the evidence
before filing this motion, he would 1ikeiyhave discovered that Defendants have already produced forty-
one (41} ofthe forty-sik {(46) prior incident reports very carefully set forth and numbered in the pending
motion, The parties may have discovered that there were actually only five (5) other events not
previously disclosed, then could have had a discussion {o review them as set forth in Paragraph thirty-
two (32) of the above Declaration. Since Plaintiff was in possession of most of the security feports
identified on pages 5-8 of the pending motion, it is unclear why she withheld information in the table
thereby presenting the illusion of missing information due to non-production. It is rather rich that
Plaintiff has accused Defendants of intentionally withholding information from her in their discovery

responses while at the same time Plaintiff' is withholding information from the Court.
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The subject incident occurred in the Grand Lux rotunda of the Venetian, which itselfis subject
to a lot of pedestrian traffic as it is located at the base on the escalators to and from the parking garage
and third floor valet, and is also a main artery between the front desk and the guest tower elevator
lobby. Inhis deposition of July 2, 2019, Plaintiff’s expert Tom Jennings acknowledged that issues
surrounding coefficient of friction can vary depending on factors which include the amount of foot
traffic.®

Recall that Mr. Jennings testified on July 2, 2019 that Plaintiff is in possession of 196 prior
incident reports related to incidents occurring solely in the Grand Lux rotunda area where the subject
incident occurred. Those reports were produced to Mr. Jennings by Plaintiff but never to Defendants.

During the March 13, 2019 hearing, the Discovery Commissioner noted the following after
ruling that the reperts produced to Plaintiff could remain in redacted form:

With that said, if the Plaintiff goes through the rveports and identifies incidents that

occurred in substantially the same location as this incident occurred or have

substantially similar facts s to the incident atissue -- because The Venetian is a huge

Place, and so it needs to be syfficiently identified to be in the same location or under

similar facts -- then I'd ask that the two of you have a 2.34 conference about disclosing

the contact information for those particular incidents because I'm sure that’s o much

more narrow scope than all of them, And if you cannot agree foliowing ihat 2,34

eonference, then bring it back to the Commissioner's attention and we will have o

hearing regarding the disclosure of the contact and privacy information with regard

to those individuals,

(See Exhibit K at 12, ln 12-23, emphasis added.) Plaintiff has made no efTort to comply with this
instruction. She has not limited her request for prior incident reports to the Grand Lux rotunda or to
substantially similar facts. She has just unleashed a shotgun blast of prior incidents, relying on sheer

mumbers (most of them whelly contrived) to bolster her notice argument - which is especially

important to her here, since she actually fell on a dry marble floor,

*This was Mr. Jennings’ explanation of why his coefficient of friction measurements were so
different in the Smith v. Fenetian litigation in an area less than 100 feet away.
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At this point, Defendants need some guidance from the Discovery Commissioner as to what
exactly Plaintiff is entitled to. Defendants have produced sixty-six (66) redacted prior incident reports
related to falls occurring at the Venetian casino level area from November 4, 2013 - November 4, 2016
and has agreed to provide two (2) additional reports as noted above. Plaintiff is now apparently
expanding it to the entire property, including different floors, different towers, and obviously different
circumstances, when her own expert, Mr. Jennings, testified that Venetien flooring in different areas
can test differently based on a variety of circumstances.

Plaintiff’s request for priorincident reports should be limited to the area ofthe subject incident,
if there are, in fact, 196 prior incident reports related (o the area of Plaintiff’s fall for the four-and-a-
half preceding years, as Mr. Jennings has both reported 'a-nd testified, then Plaintiff has sufficient
information upon which to make a notice argument - even to supﬁbrt punitive damages. Howevet,
obtaining reports from different areas throughout the property, different floors, different circumstances,
ete., is a mere fishing expedition,

4, Plaintiff’s Motion Oddly Fails to Address the 196 Pricr Incident Repovts Provided

to Plaintiff Fxpert Tom Jennings

In addition to Plaintiff withholding information in readily in her possession to create a false
impression the Court, as set forth above, there is another glaring omission in the pending motion; o
wit: Plaintiff claims to already have 196 prior incident reporis (from January I, 2012 to Augusi
S, 2016) which relate solely to the area of the Grand Lux rotunda. {See Exhibit R at 3.} Mr,
Jennings testified in deposition on July 2, 2019 that he received these reports from Plaintiff’s counsel
in May 2019, However, Mr. Jennings could not produce any information related to these alleged 196
priot incident reports at the deposition in respoﬁse to a subpoena duces tecum.

D. Plaintiff is Not Entitled to Subscquent Incident Reports in 2 Simple Nepligence Case
Ariging I'rown an Alleged Temporary Transitory Condition on an Interior Floor
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Plaintiff is moving to compel Defendants to produce incident reports from January 1, 2000 to
the present. (See Exhibit T, Nos, 23-26, 29.) Plaintiff’s counsel has made it clear that every document
obtained viadiscovery (or otherwise) in this litigation goes into a repository and is shared with multiple
attorneys/firms presently litigating cases against Venetian, Plaintiff now seeks to attain post incident
claim information which is clearly not relevant to show notice and would not be admissible st trial.

In Schiatter v. Eighth Judicial Dist. Court, 93 Nev. 189, 561 P.2d 1342 (1977), the trial court
issued a pretrial discovery order permitting blanket discovery of the petitioner's medical records and
income tax returns where the plaintiff had brought an action for personal injuries. The Nevada
Supreme Court limited the discovery to onty those matters addressing issues raised in the complaint,
stating that the trial court abused {ts discretion by allowing carte blanche discovety of all information
contained in those materials without regard to relevancy, That is exactly what Plaintiffis doing here
against Defondants,

This is a simple negligence action, arising from an alleged slip and fall from a temporary
transitory condition. (See Exhibit U, Complaint (filed 04.12.18); Exhibit V, First Ariended Complaint
(tiled 06.28.19).) Plaintiffhas not set forth a claim for product defect, for example; yet, that is the kind
of &ismvew course Plaintiff is following here. As noted above, Defendants dispute the existence of
a foreign substance on the floor as the cause of Plaintif's fall on November 4, 2015.

Plaintiff's demand for subsequent incident reports is based on a claim for punitive damages
which the Court allowed Plaintiff to file in an Amended Complaint during a hearing on May 28, 2019,
whete Plaintiff’s counsel made representations related to the 2009 testimony of David Ellioit which
were later discovered to be unfounded. A metion for reconsideration has been filed and is set to be
heard on July 16, 2019, Even if the punitive damages claim remains, it does not entitle Plaintiff to
obtain the kind of discovery she is demanding here to address not only an alleged temporary transitory

condition, bul one where the clear evidence suggests there was no such condition at all. There is
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sitply no basis for punitive damages in a simple negligence case arising from a temporary transitory
condition.

Subsequent incidents have no value or relevance to establish nctice. They will do nothing to
establish whether there was a foreign substance on the floor causing Plaintiff’s fall and, if so,
how/when the substance was introduced to the floor, how long it was thers, and the procedures
followed by Venetian staff to patrol the subject area.

Plaintiff has cited cases from multiple other jurisdictions to support her motion to compel
subsequent incident reports; however, she has quite notably failed to present any cases from Nevada,
Also, rone-of the cases cited by Plaintiff stand for the proposition that the production of subsequent
incident reports is required in & simple negligence action ariging from an alleged transitory c011dition.

The leading case cited by Plaintiff, filliard v. A. H Robins Co., 148 Cal. App. 3d 374,196 Cal.
Rptr. 117 (Ct. App. 1983), is a product defect case. None of the string of cases cited by Plaintiff
thereafter support her assertion that she is entitled to subsequent incident reports in a simple negligence
case such as this. (See Plaintiff’s Motion to Compel at 15-16 (Schaffer v. Edward D. Jones & Co.,
1996 51> 94, 552 N.W.2d 8§01 (1996) (secutities fraud); Roth v. Farner-Bocken Co., 667 N.W.2d 651
(5.12.2003) (wrongful termination, discrimination); Boshears v. Saint Gobain Calmar, Inc., 272 8.W.3d
215, 226 (Mo. Ct. App. 2008) (negligence action arising from explosion with discovery. alfowed to
address subsequent remedial measures); Bergeson v. Ditworih, 959 F.2d 245 (10th Cir, 1992) (relates
to the admission of post incident Tetters written by others related to the subject incident relevant to the
subject event), Smithv. Ingersoll-Rand Co., 214 F.3d 1235, 1249 (10™ Cir. 2000) (product defect case);
GM Corp. v. Mosely, 213 Ga. App. 875 (Ga. Ct. App. 1994) (product defect case); Wolfe v,
MceNeil-PPC Inc., 773 F. Supp.2d 561 (E.D. Pa. 201 1) (product defect case); Coale v. Dow Chem, Co.,

701 P.2d 885 (Colo. App. 1985) (product defect case); Palmer v. A.H Robins Co., 684 P.2d 187 (Colo.
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1984) (product defect case); Hoppe v. .0, Searle & Co., 779 F.Supp. 1413 (SD.N.Y, 1991) (product
defect case).)

Defencants cannot find one Nevada case supporting Plaintiff’s motion to compel them to
produce subsequent incident reports in a simple negligence action such as this one. The expert
disclosure deadline has passed and Plaintiff has not identified an expert who will present testimony
that the flooring at Venetian is defective - nor has Plaintiff even made that allegation. (See Exhibits
U and V) The Discovery Commissioner recently provided the following in a Discovery
Comrmissioner’s Report and Recommendation (filed 07.09.19), in the case of Beucher v. Venciian
Casing Resori, LLC, Case No. A-18-773651-C: Subsequent incidernt veports do not need to be
provided, because Hguid on a walkway is a transient condition. (See Exhibit W.)

There is no basis fo support Plnintiff’s motion to compel the production of subsequent incident
reports in a slip and fall case from a temporary transitory condition based on negligence.

COUNTERMOTIOGN TO COMPEL INFORMATION AND DOCUMENTS OF PRIOR
INCIDENT REPORTS PROVIDED TO PLAINTIFF EXPERT THOMAS JENNINGS AND
IDENTIFIED IN HIS MAY 30,2019 REBUTTAL REPORT AND FOR LEAVE TO
RETAKE THE JENNINGS DEPOSITION TO ADDRESS THE 196 PRIOR CLAIMS
REFERENCED IN HIS REPORT

Defendants hereby file this countermotion for NRCP 26(c) protective order as to Plaintif’s
demand for incident reports from January 1, 2000 to present &s set forth in PlaintifPs Sixth Request
for Production of Documents and Materials to Defendants served on May 31, 2019. (See Exhibit T,
Nos. 23-20, 29.} Defendants further file this countermotion to compel Plaintiff to produce a copy of
all incident reports provided to expert Tom Jennings used {o support his factual assertion that there
have been 196 prior incidents occurring in the Grand Lux rotunda area of the Venetian property from
January 1, 2015 to August 5, 2015. Defendants further move the Court to compel Plaintiffto produce

all prior incident reports related to the sixty-five (65) matters identified in her correspondence of June

- 250
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25, 2015, or which are otherwise in Plaintiff’s possession beyond those produced by Defendants

pursuant to NRCP 16,1 or otherwise in response to an NRCP 34 request.

A Defendants Move for Protection Under NRCP 26(c) From Plaintiff’s Expansive Discovery

of Incident Reports from Januarv 1, 2000 to Present

Rule 26, Nevada Rules of Civil Procedure, governs the scope of discovery, and provides for

protection of both parties and other persons, against annoyance, embarrassment, oppression, or undue

burden or expense. More specifically, NRCP 26(b)(1) provides as follows:

RiAMiater Case: Poldes\3837 18WPleadinga\2ddation to Compel {Incident Reosts).wird

Unless otherwise limited by court order, the scope of discovery is as follows: Parties
may obtain discovery regarding any nonprivileged matter that is relevant to any party's
claim or defense and proportional to the needs of the case, considering the importance
of the issues at stake in the action, the amount in controversy, the parties' relative
aceess lo relevant information, the parties’ resources, the importance of the discovery
in resolving the issues, and whether the burden or expense of the proposed discovery
outweighs its likely benefit.

Rule 26(c), Nevada Rules of Civil Procedure, reads as follows in pertinent part:

Protective Orders. Upon motion by a pariy or by the person from whom discovery is
sought, accompanied by a certification that the movani kas in good faith conferred or
attempted to confer with the other affected parties in an effort to resolve the dispute
without couri aciion, and for good cause shown, the court in which the action is
pending may make any order which justice requires to protect a party or person from
annoyance, embal Tassment, oppression, or undue burden or expense, znc!udmg one
or more of the following:

(1) that the discovery not be had;

(2} thai the discovery may he had only on specified terms and conditions, including a

designation of the time or piace;

(3) that the discovery may be had only by a method of discovery other than that Selecred

by the party seeking discovery;

(4)  that ceriain matters not be inquired into, or that the scope of the discovery be limited

to certain matters;

(5)  that discovery be conducted with no one present except persons designated by the

court;
(6)  that adeposition after being sealed be opened only by order of the court;

(7)  that a trade secret or other confidential research, development, or commercial

information not be revealed or be revealed only in a designated way;

(3) that the parties simuitaneously file specified documents or information enclosed in

sealed envelopes to be opened as directed by the court,

- 26 -
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The objective of discovery rules is to limit discovery to relevant matters, and to prevent "fishing
expeditions” by restricting litigants to discovery that only implicates matters raised by them in the
pleadings, (See FED. R. CIV. P. 26(b), Advisory Committee Note, Amendments to Federal Rules
of Civil Procedwrs, at 388-90). Pursvant to the Nevada Rules of Civil Procedure, the court in which
the action is pending may make any order/recommendation which justice requires to protect a party
so that certain discovery abuses do not occur. (See NRCP 26), The compulsion of production of
irrelevant information is an inherently undue burden. (Sez Jimenez v, Ciiy of Chicago, 733 F. Supp.
2d 1268, 1273 (W.D. Wash. 2010) {citing, Compag Computer Corp. v. Packard Bell Elecs., 163
F.R.D. 329,335-336 (N.D. Cal. 1995)),

In Plaintiff’s Request No. 29, she seeks the following information: Any and all complaints
submitted by guests or other individuals regarding the safety of marble floors, {See Exhibit T, No, 29.)
This request is preceded by numerous requests for information dating back to January 1, 2000, (See
id., Nos. 23-26.) In other words, Plaintiff is seeking anything and everything related to Venetian
flooring daling back tweaty (20) years. As such, Plaintiffis seeking a massively expanded amount of
information beyond her initial request for prior incident reports from November 4, 2013 to the present,
which Defendants have produced in redacted form up to and including November 4, 2016.
(See Exhibit T at 4-5, Request No. 7.) Defendants have always objected to Plaintiff's demand for
subsequent incident reports.  (See id.) PlaintifP’s latest request is overly broad in that it is not
sufficiently limited in time, limited to the subject fall area, limited to factually similar facts, ete.
Plaintiff simply demands anything and everything.

Defendants therefore move this Honorable Court for an order protecting it from Plaintiff's
ongoing demands for past and present incident reports. Deferdants move for the Court to provide the
parties with a scope limited (o three (3) years preceding the subject incident to the date of the subject

incident, occurring in the Grand Lux rotunda. As noted, Plaintiff’s expert claims he has seen 196 such
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reports from January 1, 2012 to August 5, 2016. Plaintiff therefore presumably has all the information
regarding prior incident she needs fo establish notice.

B. Defendants Move to Compel Production of All Prior Incident Reports Produced by
Plaintiff to Expert Tem Jennings

Defendants have properly requested that Plaintiff produce a copy of the entire file for any
experts retained in this matter. {See Exhibit P at 6, no, 18.) Defendants {urther requested that Mr.
Jennings produce a copy ofhis entire file at the July 2, 2019 deposition. (See Exhibit Q.) M, Jennings
confirmed in deposition that he received a copy of information from Plaintiff’s counsel identifying the
196 prior incident reports set forth in his May 30, 2019 rebuttal, Mr. Jennings further stated that he
is no longer in possession of this information. Defendants have demanded that this be provided by
Plaintiff. It remains a contested issue. Therefore, Defendanis hereby move this Honorable Court for
an order compelling Plaintiff to produce all information provided to Mr. Jennings to support his
conclusion that there were 196 prior incidents oceurring in the Grand Lux rotunda area from Januacy
1,2012 to Augusi, 5 2016.°

Defendants further move for an order to compelling Plaintiff to provide all information
supporting her claim that there were sixty-five (65) prior incident reports not previously disclosed by
Defendants ag set forth in her correspondence of June 25, 2019, which would obviously be in addition
to the 196 prior incident reports occurring on ly in the Grand Lux area she provided exclusively to Mr,
Jennings as related in his May 30, 2019 report and July 2, 2019 deposition. If Plaintiff is indeed
already in possession of 260 other prior incident reports (a combined total of the 196 prior incident
reports and those identified in Plaintiff’s June 25, 2019 correspondence), then Defendants should not

have to go through the expense and effort to produce them 4 second time.

*Mr. Jennings could not confirm whether the prior incident reports were in redacted form,
whether names of those involved were included, how he knew they were all within the Grand Lux
rotunda area, etc. This is a very critical fact and inexcusable omission by Mr. Jennings and Plaintift.

Ritlvinster Cnse Folchar\38371 34 Plendingz\2Molion o Compel (Tncident Reports) wpd - 28 -
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If the 196 prior incident reports relied upon by Mr. Jennings and his May 30, 2019 rebuttal
report are ultimately produced by Plaintiff, Defendants move for leave under NRCP 30(a)(2)(A)(ii)
to retake Mr. Jennings’ deposition for the purpose of reviewing this information, which should have
been available to Defendants at the July 2, 2019 deposition of Mr, Jennings, and that Plaintiff be
responsible for all costs associated with that deposition, to be limited in time to one (1) hour.

Iv.
CONCLUSION

Based on the foregoing, Defendants hereby respectfully submit that Plaintiff’s Mbotion to
Compel Production of Testimony and Documents must be denied. Defendants further hereby move
by way of countermotion for a protective order pursuant to NRCP 26(c) related to Plaintiff"s request
for documents related to incident reports from opening of the Venetian to date.

. Defendants further move by countermotion for an order directing Plaintift'to produce the 196
prior incident reports provided to Tom Jennings, as related in his May 30, 2019 report, and for Plainti ff
to provide copies of all prior incident reports in her possession not produced by Defendants.

DATED this 2? Ay of July, 2019,

ROYVAL &MILES LLP
e ~

(}/ RL al, Esq. (SBN: 4370)
e 01y Mﬂes Esq. (SBN 4336)

. Warm Spnngs Rd.
Hendewon NV 89014
Attorney for Defendants
LAS VEGAS SANDS, LLC, and
VENETIAN CASING RESORT, LLC
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CERTIFICATE OF SERVICE

THEREBY CERTIFY that on the _P_Zday of July, 2019, and pursuant to NRCP 5(b), I caused
a true and correct copy of the foregoing OPPOSITION TO PLAINTIFF’S MOTION TO COMPEL
TESTIMONY AND DOCUMENTS AND COUNTERMOTION FOR PROTECTIVE ORDER
AS TO FLAINTIFF’S REQUEST FOR PRODUCTION OF INCIDENT REPORTS FROM
JANUARY 1,2000 TO PRESENT, COUNTERMOTION TO COMPEL INFORMATION AND
DOCUMENTS OF PRIOR INCIDENT REPORTS PROVIDED TO PLAINTIFF EXPERT
THOMAS JENNINGS ANDIDENTIFIED IN HIS MAY 30, 2019 REBUTTAL REPORT AND
FORLEAVE TO RETAKE THE JENNINGS DEPOSITION TO ADDRESS THE 196 PRIOR
CLAIMS REFERENCED IN HIS REPORT to be served as follows:

by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and/or

_ to be served via facsimile; and/or

\/"  pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through the Fighth
Judicial Court’s electronic filing system, with the date and time of the electronic service
substituted for the date and place of deposit in the mail; and/or

__ to be hand delivered;

to the attorneys and/or purties listed below at the address and/or facsimile number indicated below:

Keith E. Galliher, Jr,, Esq.

THE GALLIHER LAW FIRM

1850 E. Sahara Avenue, Suite 107

Las Vegas, NV 80104

Attorngys for Plaintff

Facsimile; 702-735-0204

E-Service: kgalliheri@galliherlawfirm.com
dmooneyi@galiiherlawfirm.com

gramos(@galliberlawfirm.com \ .
nosaifudimen M Uy W |

An employee of RO\@L & MILES LLP

R \Master Csse Molder\3537 |8\Pleadings\2Motion 1o Cospel {Incldens Repos).wpd = 3 O =
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THE GALLIHER LAW FIRM

1850 E. Sahara Avenue, Sujte {07

Las Vepas, Mevada §9104
702-735-004% Fax: 702-735-0204

THE GALLIHER LAW FIRM
Keith E. Gallihet, Jr., Esq.

Nevada Bar No. 220

Jeffrey L. Galtiher. Esa.
Nevada Bar No. 8078
George I. Kunz, Esg.
Nevada Bar No. 12245
Kathleen H. Gallagher, Iisq.

Nevada Dar No. 15043

1850 East Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
Telephone: (702) 735-0049
Facsimile: (702) 735-0204

kyatliher teallibetlawfizm.eom
igallihergwalliherlaw{irm.com

L vkunziadviaw suticom
kgallagheti:palliherlawfinm.com

Attorneys for Plaintiff’

Electronically Filed
7/25/2019 10:30 PM
Steven D, Grierson

CLERE OF THE CO!Q%

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual,
Plaintft,
v,

VENETIAN CASINO RESORT, LLC.
d/b/a THE VENETIAN LAS VEGAS. a
Nevada Limited Liability Company: LAS
VEGAS SANDS, LLC dva THE
VENETIAN LAS VEGAS, a Nevada
Limited  Liability = Company; YET
UNKNOWN  EMPLOYEE; DOES I
through X, inclusive,

Defendants,

v

CASENO.: A-18-772761-C
DEPT.NQ. 25

PLAINTIFE’S REPLY IN SUPPORT OF

HERMOTION TO COMPEL

TESTIMONY AND DOCUMENTS,
OPPOSITION TO DEFENDANTS’
MOTION TGO COMPEL DOCUMENTS
FROM JENNINGS AND OPPOSITION
T6 DEFENDANTS® MOTION FOR A
PROTECTIVE ORDER

Case Number; A-18-772764-C
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Plaintiff hereby submits herreply in support of her motion to compel testimony und
doguments, opposition to Defendants” motion 1o compe] documents from Jennings and opposition to
Defendants’ motion for a protective order.

This reply and opposition is based upon and supported by the following memorandum of
points and authorities, the pleadings and papers on file, the exhibits attached hereto, and any
argument that the Court may allow at the time of hearing.

DATED this 25 ¥y of July. 2019
THE GALLIHER LAW FIRM

Keith E. Gulliher, Jr.. Esg. ¥
Nevada Bar Number 220
Kathleen H, Gallagher, Esq.
Nevada Bar Number | 5043

1850 E, Sahara Avernue, Ste. 107
Las Vegas, Nevuda 89104
Attorney for Plaintiff

MEMORANDUM AND POINTS OF A
I. REPLY IN SUPPORT OF MOTION TO COMPLEL

A. The Discovery Comumsissicner Should Compel Venetian to Produce the Prion
Unredacfcd Incident Reports

The Discovery Commigsioner should order Venetian to produce the unredacted incident
reports becausc the Court ordered Venetian to produce the reports over 2 months ago. At the hearing
on May 14, 2019 The Honorable Judge Detaney ruled Venetian's position was unsupported and
“novel” in that no eounsel for a casino, including herself while working in-house for Mirage. would
ot ever has moved to protect unredacted incident reponts because there “is no legal basis” for such a

protective order.! (Plaintiff"s Mot. &t Exhibit “4.™) This issue is therefore not “open” or unresolved,

[ Venetian's grossly misleads the Discovery Commissioner by stating “Judge Delaney appeared to
be of the understanding that the April 2, 2019 DCRR related 1o the protéction of prior incidemt

2
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as the uniform holding of eourts nationwide is that a court cannot grant a protective order on
unredacted incident reports,

More significantly. the Court should compel Venetian to produce the unredacted reports
because Venetian agreed the Court ordered it to produce the unredaétad reports: both of the
compeiing orders Plaintiff and Venetian submitted state Venetian must provide the unredacted
reports,” (Email from Defense Counsel and attached document with proposed changes, attached as
Exhibit *“1.™) As set forth in Exhibit “1™ Venetian approved the following language in Plaintiff's

Order:

IT IS HEREBY ORDERED that Plaintiff's Objection iz GRANTED, the Discovery

Conumissioner's Repart and Recommmendation is REVERSED in itg entirety., There

is no legal basis (o pre¢lude Plaintiff from knowing the identity of the individuals

contained in the incident reports as this information is relevant discovery, There is

also no legal basis to preclude Plaintiff from sharing the redueted unredacted

incident reports with persons not involved in this litigation. However, the Court

strongly cautions Plaintiff to be careful with how she shares and uses this

information.

Based upon the above edits submitted by Venetian's, Venetian does not dispute the Court
ordered il to produce the unredacted incident reports. Court orders are not optional, they are
mandatory. To date, Venetian has not provided the 84 unredacted incident reponts which the Court
ordered it to provide nearly 2 months ago. Further, all incident reports Veretian produced
subsequent to the hearing have likewise been in redacted form only. Venetian cites no autherity io

support its opinion that it can ignore the Court™s May 14, 2019 order beeause it has “rights.™

reparts in this matter was a novel, isolated. outlier decision; therefore, she granted the abjection and
ordered that unredacted reports be produced.™

¢ Venetian's clain it failed produes the incident réports because the parties submitted “competing
arders™ is also misleading. The parties poly disputed the wording of the 5™ paragraph related to the
denial of Venetian's ¢ountérmotion for sanctions. (See Defendant’s Opp. at 6:7-11, 8:3-4, 16:15-17

3 Vernetian instead throws arcund vague references to the facts that *The rules allow Defendants tol
bring this new information before the judge. Since this issue remains open. and Defendants have not
exhausted their rights...”” However, “not exhausting rights™ is not a valid reason to violdte a Court
order ~ if it was, everyone would ignore eourt ordérs and point to the fact their ease had yet 10 com
before the United States Supreme Court, Rather, Venetian is required to request 4 stay. which it ha
the opportunity to do {and did not do) during the objection hearing, Moreover. Venctian has no “new
factual information™ and even if it did new facts are irrelevant because the Court determined there i
“no legal basis™ to order a protective order on the incident reports. (Plaintiff*s Mat.-at Exhibit ~4.™)

k|

VEN 1304



ALLIHER LAW FIRM
18350 E, Sahara Avenue, Suite 197

-
]

Las Yepas, Nevada 89104
T03-735.0049 Fax: 702-735-0204

THE L

o th b o 2

1G
i1
12
13
14

16
i7
18
19
20
21

22

23
24

26
27
28

- hearing on this motion to campel, If the Court deterrines punitive damages stay, then the discovery

(Defendant’s Mot. at 18:1, 18:12.) Because Venetian cannot poing to-any authority excusing its
conduct, the Discovery Commissioner should force Venetian te produce the unredacted incident
reports,

B. Venetian Provided All Known Responsive Reports at This Time

After a careful review of the previously disclosed table. the undersigned owes Venetian and
this Honorable Court an apology. The undersigned misinterpreted the notations of staff on the
eomparison table they put together and in hindsight should have spent more time studying the tables
and/or clarified the table summaries with staff before filing this motion. Since the filing of thig

motion Venetian has produced all additional responsive reports, Plainfiff therefore withdraws this

portion of her motion.

C. Venetian Musf Preduce Subsequent Incident Reports Because They Are
Admigsible to Prove Causation, Existence of a Dangerous Condition and
Punitive Damages

The Discovery Commissioner should compel Venetian to produce the subsequent incident
reports becavse they are admissible for three major reasons: (1) to prove the malice element of]
punitive damages. (2) to prove causation and {3) to prove punitive damages,

Venetian argues this is still a “simple negligence™ case despite the fact the Court granted
PlaintifP’s motion 1o amend her complaint to add a claim for punitive damages, Venetian argues

there is still an outstanding motion for reconisideration on the issue.* {Defendant’s Mot, at 23:21-28.)

Tie Court will decide on the motion for reconsideration on July 30, 2019, three days before the
f
rules allow Plaintiff to discover the subsequent incident reports hecduse they are admissible at trial

as “evidenceé which would fend to prove the essential factors of the conscious disregard concept of

? Venetian also argues that even if the punitive damages ¢laim remains Plaint fTis not entitled to
subsequent incident reports because the issue is a “transitory condition.” This argument is
disingenuous. The Court granted Plaintiffs’ motion fo amend to add a claim for punitive damages
beeause Venetian knew jts marble floors were unreasonably slippery and pased a high risk to guests
but nonetheless refused to increase their slip resistance. Marble floors bave béen in Venatian since it
opened nearly 20 yesrs ago and they are thus not a “transitory condition.”

4
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- Gabain Calmar, Inc., 272 8.W.3d 215, 226 (Mo. Ct. App. 2008) (“actions subsequent to those for

post-injury conduct because it was televant to pre-injury evidence supporting an award of punitive
damages); Hill v. US4 Truck, Inc., No. 8:06-CV-1010-GRA. 2007 WL 1574545, a1 *15 (D.S.C. May

malice,” Hilliard v. A. H. Robiny Co., 148 Cal. App. 3d 374,401, 196 Cal. Rpir. 117, 138 (Ct. App.
1983) ciring Blank v. Coffin, 20 Cal2d 457, 463, 126 P.2d 868, 871 {1942); se¢ wlso Eftus v, Orkin
Exterminoting Co.. 233 Kan, 555,568, 665 P.2d 730, 741 (198Y) (citing Byers v, Suntiam Ford, Inc.,
281 Or. 411, 416, 574 P.2d 1122, 1125 {1978)) (“Evidence of the parties’ conduet subsequent to the
event, which produces plaintiff's ¢iaim for punitive damages. whether aggravating or mitigating,
must be probative of the defendant's state of mind at the time of the transaction.™): Jimenez v
Chrysler Corp., 74 F. Supp. 2d 548, 562 (D.8.C. 1999), rev'd in part, vacated in part sub nomt,
Jimenez v. DaimlerChrysier Corp., 269 F.3d 439 (4th Cir. 2001} (holding “subsequent knowledye of
problems™ is admissible to prove conscious disregard and sufficient grounds to support the a jury’s
verdict of puni'{i{'e damages); Webster v. Boyett, 496 8.5.2d 459 (Ga. 1998). (holding evidence of}
prior and subsequent conduct shiould be admissible for the purpose of proving punitive damages in 4

drunk driving aceldent.)’ The jury may hear, and Plaintiff may thus discover, subsequent incident

‘

* See alse Schaffer v. Edward D. Jones & Co., 1996 5D, 94, { 35, 552 N.W.24 801, 813
{defendant’s proclivity to repeat wrongful conduet is relevant to punitive damages, as a major
purpose of punitive damages is to deter similar future misconduct); Roth v. Farner Bucken Cp., 2003
5.D. B0, 448, 667 N.W.2d 651, 666 (in determining “degree of reprehensibility.” one consideration
is whether “the conduct involved repeated actions or was an isolated incident™): Boshears v. Saint-

which damages are sought may be relevant and *admissible under an issue of exemplary damages if
so connected with the particular acts as tending to show the defendant’s disposition. intention. ot
motive in the commission of the particular acts for which damages are claimed™); Bergeson v
Dilworth 959 F.2d 245 (10th Cir. 1992) (“subsequent conduct is admissible on the issue of punitivel
damages when it is probative of the defendant's state of mind at the time of the event giving rise to
Hability”): Smith v. Ingersoll-Rand Co., 214 F.3d 1235, 1249 (10th Cir. 2000); GM Corp. v. Mosely.
213 Ga. App. 875, 877 (Ga, Ct. App. 1994} (in a product defect case evidence of other incidents
involving a prodluct are admissible and refevant to prove notice of a defect and punitive damages:
Walfe v. McNeil-PPC Inc, 773 F.Supp.2d 561, 575-576 (E.D.Pa. 2011) (post incident concealment
of information from the FDA refevant to the question of defendant’s state of mind relative to the
imposition of punitive damages); Coale v. Dow Chem. Co., 701 P.2d 885, 890 (Colo.App. 1985)
{evidence of post-injury conduct is admissible to show the defendant acted wantonly in confection
with a claim of punitive damages); Palmer v. 4.H. Robins Co, 684 P.2d 187, 204 (Colo. 1584)
(observing that post-infury conduet is relevant for purposes of determining punitive damages):
Hoppe v. G.D. Searle & Co., 779 F:Supp. 1413, 1424--1425 (S.D:N.Y. 1991) (sdmitting evidence of

30, 2007y, Hallman v. Cushman, 196 8.C. 402, 13 8.E.2d 498, 501 (1941); Eqvex v. Pern, 587 F.2d
433, 464 (10th Cir.1978) (evidence of defendant's subsequent conduct admissible under Rule 404¢h)

5
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reports because they are relevant to Venetian's culpable state of wind, ie. malice: “It is indeed
manifest that subsequent conduct may tend. to throw light upon the immediate oceurrence under
investigation, especially where mental attitudes are important, such as a conscious failure to observe
due care, and the like.” Hallman, 196 S.C. at 402, 13 S.E.2d at 501. Thus, if the Court determines
punitive damages stand, Plaintiff may discover 1) subseguent incident reports, (1) evidence of other,
subsequent conduct discussed in REPs Nos. 7, 29, 23, 34, 25, 26 and 30, and (3) testimony from
Venetian's 30(b)(6) witness about subsequent incidents, subsequent measures taken to change the
coefficient of friction and subsequent slip testing. |

The Nevada Supreme Court also “previously held that evidence of subsequent, similar
aceidents involving the same condition may be relevant on the issues of causation and whether there|
is a defective and dangerous condition,” Reingold v. Wet "N Wild Nevada, e, 113 Nev. 967, 069,
944 P.2d 800, 802 (1997) citing Ginnis v. Mapes Hotel Corp., 86 Nev. 408, 416, 470 P.2d 135, 140
(1970); see also Jeep Corp, v. Murray, 101 Nev, 640, 646, 708 P.2d 297, 301 (1985). In other
words, the Supreme Court ruled that subsequent accidents are not only discoverable, but that they
meet the even higher standard of admissibility a trial. Subsequent incident repors are thus
discoverable ahd admissible at trial to show malice, 1o prove causation and to provie the existence ol
a dangerous condition. Thus, because subsequent incident reparts are admissible at trial to prove
three separate elements of the charged torts. the Discovery Cormmissioner should grant Plaitiff™s

motion to compel.
b
H

to show defendant’s intent at time of alleged breach of fiduciary duty) Laskirr v, Senca Prods., Inc..
925 P.2d 107, 116.(0Or. Ct, App. 1996) (affirming introduction of evidence relating to the defendants
post-accident conduct); Chart v. General Motors Corp., 258 N.W.2d 680, £83-84 (19‘?7}, Hodges v.
5.4 Toof & Coi, 833 S.W.2d 896, 902 (Tenn. 1992) (in assessing punitive damages, jurors must]
consider “whether, once the misconduct became known to defendant, defendant took remedial action
or attempted to make amends by offering a prompt and fair settlement for actual harm caused™).

6
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granted the defendant’s motion to dismiss because the plaintiff faifed to “propetly oppose™ it. Jd

|

D.  The Court Should Allow Plaintiff to Examine Venetian's 30(b}6) Witness on
Measures Taken to Produce/Locate Seeurity Incident Injury Falls because
Defendant’s Opposition Does Not Set Forth an Argument Against 1t

The Nevada Supreme Court held the “failure to respond to an argument... acls as a
concession,” See Wong v. Sunrise Mountainview Hosp., Inc., No. 61375, 2014 WL 3764807, at *2
(Nev. July 29, 2014) citing See Citizens for Responsibility & Ethics in Washington v, Cheney, 593
F.Supp.2d 194, 229 (D.[.C.2009) (holding when plaintiff only addressed two requirements in his
opposition to defendant's motion to dismiss the other three requirements waived as “failure to
respond {0 an argument.., acts as a concession.”) EDCR 2,20 reflects this principal: a party
opposing & motion submit “a memorandum of points and authoritics and supporting affidavits, if
any, stating facts showing why the motion and/or joinder should be denied.” EDCR 2.20(s). EDCR]
2.20(¢e) gives the district court authority to ™to grant motions thal are not properly opposed...”
Bewnjamin v. Frias Transportation Mgmi, Sys., Ine.. 433 P3d 1257 (Nev. 2019). The opposing
party’s failure “to serve and file written opposition may be consirued as an admission that the
motion and/or joinder is meritorious and a consent to granting the same.” EDRC 2,20(e).

In Benjumin, the district court granted the defendant’s motion to dismiss because the plaimifT
did not properly oppose the mguménts made in the motion. Benjamin, 433 P.3d 1257 (Nev. 2019).
When the plaintif! failed to timely serve the defendant driver, the defendant cab company filed 4
metion to dismiss on behalf of the driver for improper service. and in tum, the cab compuny,

because the claims against the cab company were based on vicarious liability, /4. The trial court

The Nevada Supreme Court affinmed because the plaintiff “did not present any argument in hiy
apposition that [one defendant] remained liable for [plaintiff's] injuries even if the elaims against the|
[other defendant] were dismissed.” 4. Se¢ also King v. Cardlidge, 121 Nev. 926, 928, 124 P.3d
1161, 1162-63 £2005) (pholding the trial court’s grant of deferidant's motion for sumreary judgment
because plaintiff*s opposition failed “to include any gvidentiary support,” but rather contained “mere

allegations and conclusory statements™),
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- Venetian’s, like the plaintiff in Benjamin, therefore did not argue why the Plaintiff cannot question

Here, similar fo the plaintiff in Benjamin, Venetian does not “properly oppose™ Plaintiff"s
motion because Venetian does not address the issue of the 30(b)(6} depasition, {(See generaliy.
Defendant’s Opp.) Plaintiff’s motion emiphasizes that she should be allowed to discuss the measures
Venetian fook to locate and produce-incident reports because (1) Venetian has shown timie and time
agdin in 4 cases — Sekera v. Venetian, Cohen v. Yenetian, Smith v. Venetian und Boueher v. Venetiyn
— that cannot be trusted to fully and fairly disclose mcident reports, and because (2) the rules
allowing d.iscbvery sanctions would be rendered meaningless if the pariies were not permitted to
discover information related to violations to ensure compliance with the rules. Venetian's opposition
[ails to even mention “30(b)}(6)™ let alone address these arguments. This failure is cleacly not an
oversight, as Venetian references. the body of Plaintiff's argument regarding Venetian's 30(b)(4)
witness and questions the “relevance™ of Plaintiff's exhibit referenced in that samie argument. (See
Defendant’s Opp. At 13:22-23.) (“Exhibit 15 to Plaintiffs motion, identified as Plaintiffs Notice
a/Motion and Motion for Terminating Sanctions, et al filed by Peter Goldstein, Esq.. on F ebruary 13,
2019 in the Smith matter, was denied by the District Court in  hearing held on May 7. 2019.

Therefore, the relevance of that motion referenced on page 17 of the motion to compel is unclear.™)

on measures taken fo tocate and produce incident reports. Thus, this Court should rule the same as
the: Benfamin Court and approve Plaintiff's 30¢b)6) parameters beciause Defendant's faiture to

address the argument is an admission the metion is meritorious.

I LIMITED QPPGSITION / RESPONSE TO DEFENDANTS® MOTION TO COMPEL
DOCUMENTS PROVIDED TO TOM JENNINGS?

On July 22. 2019 Defendant served its 16™ supplement to its list of witnesses and production
of documents for early case conference. {Defendant’s 16" Supp., atfached as Exhibit #2."y This
supplement confained. the communication from Plaintiff's counsel to Plaintiff’s experd Tom leningg
(“Mr. Jennings™} regarding the 196 incidents which occurred in the Venetian. The supplement also

contained a copy of the table summarizing the reports that Plaintiff provided to Mr. Jennings. Thesd
i
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docurnents make up all the documents sought in Defendant’s countermotion to compel documents
provided to Mr. Jennings. and this issue is therefore moot.
1. OPPOSITION TO DEFENDANTS’ MOTION FOR A PROTECTIVE ORDER

A. Factual Background

On May 31, 2019 Plaintiff made the following requests Tor production of documents relevani

to the mstant motion;
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REQUEST NOQ. 23:

True and correct copies of any and oll reports, documents, memoranda. or
other information describing or referring to slip testing performed on the marble
floors at the Venetian Hotel and Casino by any Plaintiff, or the Venetian, from
January 1. 2000 to date.

REQUEST NO. 24:

Any and all communications, including cortespondence, emails, internal
communication. or other memoranda which refers 10 the safety of marble floors
focated within the Venetian Hotel and Casine from January 1. 2000 (o date.
REQUEST NQ, 25:

Any and all transcripts. minutes, notes, emails, or carrespondence which has
as a subject matter, any meetings held by and between Venetian personnel, including
managemertt personnel, where the subject of the safety of the marble floors at the
Venetian was discussed and evaluated from January 1, 2000 to dute.

REQUEST NQ, 26:

Any and all correspondence, emails, memoranda, internal office
carrespondence. ar other documents directed to the Verietian from a Contractor,
Subcontractor, Flooring Expert, ¢r similar entity which discusses or refers to the
safety of marbie {loors located within the Venetian Hotel and Casino from January 1,
2000 to date,

REQUEST NO. 27+

Any and all directives, correspondence, ernails, postings, or other
documentation frem Venetian management to PAD personnel which addresses or
refers to concerns about the safety of the marble floors located within'the Venetian
Hotel and Casino from January 1, 2000 to date.

(Defendant’s Opp. at ExhibitL.")

On July 17, 2019 Plaintiff made the following additional request for production:
REQUEST NO. 352

True and correct copies of any and all claim forms. legal uctions, civil
eomplainis, statements, security reports, computer gencrated lists, investigative
documents or other memoranda which have, as its subject matter. stip and fal) cases
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accurring on matble floors within the subject VENETIAN CASINO RESORT from
the May 3, 1999 to the present.

(Plaintiff"s Ninth Req. for Production of Documents, attached as Exhibit *3.")

Additionally relevant to this oppositicn is the testimony of Christiana Tonemah, a formeén
Venetian executive. Ms. Tonemah testified that Venetian initially did not have marble flogring:
“when we first opened, the first five years, everything was carpeted... everything but the grand
hallway.” (Deposition of Christiana Tonemah, attached as Exhibit 4™ at 25:9-15,) Mr, Gallihes
confirmed that Ms. Tonemah was “talking specifically about the casino... the marble walkway™ to
which Ms. Tonemah responded “Correct.™ (Jd ar 25:16-18.) Ms. Tonemah further testified the
matble walkways in the casino were installed “During their refurbishing probably afier we had bees
open — prabably the year after or the year of the Palazzo epening,..” (/d. at 25:21-23.) The Palazzo
opened in January 2008. See Howard Stutz. Officials Open Palazzo Casino, Las VEGAS REVIEW
JourNaL (Jan. 1, 2008), hitps://www.reviewjou rmal.convbusiness/officials-open-palazzo-casino/.

B. Legal Standard for a Motion for a Protective Order

NRCP 26{c) govems protective orders in the context of information sought in discovery and)

states, in reigvant part:

A party or any person from whom discovery is sought may move for a protective
order in the court wheve the action is pending - or as an alternative o matters
relating to an cut-of-state deposition. {n the court for the judicial district where the
deposition will be taken. The motion must include a certification that the movant has
in good faith conferred or attempted to confer with ather affected parties in an effort
ta resolve the dispute without court action. The court may, for good cavse, issue an
order to protect a patty or person from annoyance, embarrassment, oppression, or
undue burden or expense, including one or more of the following;

If a motion for & protective order is wholly o partially denied, the court may. on just
termig, order that any party or person provide ar permit discovery... Rule 37(a)(5)
applies to the award of expenses.

NRCP 26(c).
Thie party seeking the protective order has the burden of persuasion under Rule 26. Cipollone
v, Liggerr Grp., fne. 785 F2d 1108, 1121 (3d Cir. 1986) {discussing the burdens under the

analogous FRCP 26(c)). To megl the burden of persuasion, “the party sseking the protective order

10
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| request is not “limited to facts.” Plaintiff and this Honorable Court have rio idea what “ficts’

must show good cause by demonstrating a particular need for the protection sought.” Beckman
Indus., Inc., v. Int"l Ins. Co., 966 F2d 470, 476 (9th Cir. 1992). Rule 26(c) requires more than
“broad allegations of hart, unsubstantiated by specific examples or articulated reasoning. fd; se¢
alsa Cipollone, 783 F.2d at 11215 Lewis v St Luke's Hosp, Ass'n, 132 F.3d 33 (6th Cir. 1997):;
Springs v, Ally Fin, Inc., 684 F, App'x 336, 338 (4th Cir.), cert. denicd, 138 S. Ct. 221, 199 .. Ed. 2d
119 (2017). Rather, “the seeking protection from disclosure must “allege specific prejudice o]
harm.” Int re Raman Catholic Archhishop of Portlond in Oregon, 661 F.3d 417,424 (9th Cir. 2011).
If the parly proves such harm will result from disclosure of the discovery documents, then the Court
must “balance “the public and private interests to decide whether maintaining a protective order is
necessary,” Id. (quoting Phillips v. Gen. Motors Corp., 307 F.3d 1206, 1211 (9th Cir.2002) (intemal
quotations omitted), No longer can the time-hontored ery of *fishing expedition” serve to prectude

party from inquiring into the facts underlying his opponent's case. Mutual knowledge of all the
relevant facts gathered by both parties is essential to proper litigation. To that end. either parly may
carmpel the other to disgorge whatever facts he has in his possession.” Washoe County Bourd off

Schoot Trustees v. Pirkalu, 84 Nev. 1, 6, 435 P.2d 756, 759 (1968).

B. The Discovery Commissioner Should Deny Defendant’s Motion for a Protective
Ovrder Becattse Yenetian Has Not Shown Good Cause

Defendant’s entire argument for a protective order is as follows:

Defendanis have aiways objected to Plaintiff's demand for subscquent incident
reports. Plaintiff's latest request is overly broad in that is not suffigiently limited in
time, limited to the subject area, limited to factually similar facts, ect. Plaintiff simply
demands everything,

(Defendant’s Opp. at 27:24-28:2)

Venetian's ery that Plaintiff's request for production is “overly broad in that is not
sufficiently limited in time, limited to the subject area, limited 1o facts, ect,” is exactly what the 34,
4%, 6% and 9™ Circuits meant when they stated “broad allegations of harm, unsubstantiated. by

specific examples or articulated reasoning.” Venetian's argument does not explain how Plaintiff's

Venetian ‘even refers to, Venetian's argument does tigt explain what “limited to the subject area’

1
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Protective Order dated Feb. 1,2019 at 7:25-8:1.) In response to PlaintifP's objection to the Discovery

means. Venetian’s argument does not describe why Plaintiff's request is “not sufficiently limited in
time,” Finally, Plaintiff the Court.can only guess at to what Venetian means by “ect.” Venetian's two
senfence explanation as to why gdod cause exists is grossly inadequate to satisfy the burden of proof
ag it is too broad, too vague and lacks specific examples and articulated reasoning, For this reason
alone, Yenetian's motion for a protective order should be denied.

Venetian also improperly attempts to re-litigate an issue which the Court previously decided
in Plaintif{’s objection to Venetian's initial motion ptotective order. Parties cannot “file immediate]
repetitive, serial motions until the right circumstances or the right judge allows them 1o achieve o
different result, based on essentially the same facts.” Mosley . Figlinzzi, 113 Nev. 51, 58, 930 P.2d
1110, 1114 {1997), averruled on other grounds by Castie v. Simmons, 120 Nev. 98, 86 P.3d 1042
(2004); see also Nance v. Ferrara, 418 P.3d 679, 684 (Nev. App. 2018) ("Parties may not file
repetitive, serial motions seeking to relitigate the same issues based on the same underlying facts.”)
Venetian®s initial motion for a protective order argued “Reéports of prier slip and fall incidents.
which occurred on different circumstances, and on different dates, in_different areas of the

grnggri‘v have na relevancy 10 the issue of whether Venetian had notice.” (Defendant’s Mot. for 4

Commissioner’s report and recommendations Venetian then: “Reports of prior slip and fall
incidents, which oceurred on different circumstances, and on different dates, in different areas of
ihe property have no relevancy to the issue of whether Venetian had notice.” (Refenidant’s Rspn. to
PIt's Obj. to the DCRR dated Apr. 23, 2019 at 17:13-15.) At the hearing on the objection. the Court
did not limit the scope of Plaintiff*s request for production in relation to factunlly sinmilu
circumstances (wet vs. dry floor slips and falls as Venetian requested) or onty to the immediate arey)
of Plaintiff’s fall (in the Grand Lux Café ratunda). As Venctian previously raised this argument
before the Discovery Commissioner and the Court, the praper place for it is a motion fod
reconsideration, not a new motion for g protective order,
#

M
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These documents are relevant to show the Venetian knew marble was dangerous but npnetheless

€.  The Discovery Commissioner Should Deny Vewetian’s Motion Because The
Information Sought Is Relevant to Venetian’s Conscious Disregard of a Known
Hazard '

A plaintiff may recover punitive dainages when the gvidence dernonstrates that the defendant|
acted with “malice, express or implied.” Wyeth v. Rowati, 126 Nev. Adv. Rep. 44, 244 P,3d 765. 783
(2010) quoting NRS 42.005(1). **Malice. express or implied,” means conduct which iy intended to
infure a person gy despicable conduct which is engaged in with a conscious disregard of the rights of
safety of others.” Jd quoting NRS 42.001(3) (emphasis added). »A defendant has a “conscious
disregard® of a person's rights and safety when he or she knows of ‘the probable harmful
consequence of a wrongful act and a willful and deliberate failure to act to aveid those
eonsequences.” " [, guoting NRS 42.001(1}.

Prior incident reports from January 1, 2000 to present are relevant to show Venetim
consciously disreparded the safety of its customers when # failed to increase the marble tloaes” slip
resistance floors after receiving notice of the hazard from hundreds of customers. Prior incident
reports dating back to 2000 show a pattern of repeated notice and failure on Venetian's part i take
any zction.

Additionally, former Venetian cxecutive Ms, Tonomah testified the Venetian tipped up the
carpet casino walkways and replaced them with marble around 2007 or 2008. In other words,
Venetian not only consciously disregarded the dangerous condition of their marble floors. but they
actually added to the hazard by significantly increasing the square footage marble in their casino. Ry
choosing to replace carpet with marble Venetian made all 20 years of incident reports relevant to
Plaintiff's punitive damages claim, Incident reports from before 2007 or 2008 are relevant 1o show
Venetian knew slips and falls occumred at a Jower rute when carpet covered their casino floor,
Incident reports from after 2007 or 2008 are relevant to show the spike in incidents cansed by
Venetian’s decigion fo ihst‘a!l additional marble flooring and corresponding increase. Based upon
this trend, Plaintifl amticipates she will find internal documents, memorandum or reports indicating

concern regarding the increased number of incidents and/or the safety of the new marble floors.

13
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conseiously choose to add move of it or they realized the marble was dangerous and fajled to switch
it back o carpet.

Interestingly, Venetinn anticipated this argnment from Plaintiff: numerous witnesses reeently

testified marble js not more slippery than carpet:

Q: When we talk about the marble floors when wet. versus the carpeted Hoors
when wet, which one is the most slippery?

Al [t's the same, basically.

Q: All right. So your testimony s that a carpeted floor, when wet. would be as
slippery?
Al Yeah.

{Deposition of Kecia Powell, attached as Exhibit “5” at 19:21-20:10.)

Q: 5o as you testify here today, do you.think that a marble floor when wet is any
more dangerous than any other surface when wet? ;

A I would have to say no.

Q: All right. So the answer to my question is no, you don't believe the marble
floor is any more dangerous?
A No.

(Depositions of Pete Krueger, attached as Exhibit *6™ at 19:21-20:10.) Commen sense
however, tells us atherwise: marble floors are more slippery and therefore mote dangerous.
than carpet.

in sum, because Venetian choose to replace a sate floor with a more dangerous marbfe {laor,
the incident reports from 2000 to present are relevant and discoverable. Moreover. the other
documents in Plaintiff's requests for production 23-27 (i.e. are also discoverable because conscious
disregard hag no time fimit. Any dotument that indicates Venetian knew its marble floors were
hazardows and eonseiously decided to do nothing abaut - whether dated January 1, 2000 or January
1. 2016 - is admissible and relevant to prove Plaintiff's case for punitive damages. As all documents
Plaintiff requested in her requests for production nos. 23-27 and 35 are relevant to the case at hard,
the Discovery Commissioner should deny Venetian's motion for a protectivé order on the same.
If
i
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" consider, among other faciors, whether “the conduct involved repeated actions or was an isolated

D. The Discovery Commissioner Should Deny Venetian’s Motion Because Th
Information Sought [s Relevant to the Jury's Determination af the Amount o
Punitive Damages

Nevada follows the federal factors to determine whether a punitive damages award violate

the due process clause. Bongiow v, Sulfivan, 122 Nev, 556, 58283, 138 P.3d 433, 45152 (2006),
The three factors are: (1) the degree of reprehensibility of the defendant’s conduct, (2) the ratio off
the punitive damage award to the actual harm inflicted on the plaintiff, and (3) how the punitive
damages award compares to other civil or criminal penalties that could be imposed for comparabld
misconduct.” Jof. at 452 {internal quotations omiited).

“[TThe most impottant indicium of the reasonableness of a punitive damages award is the
degree of reprehensibility of the defendant's canduet.” BMW of N. Am.. Inc, v. Gore. 517 [).8. 559
575,118 8, C1. 1589, 1599, 134 L. Ed. 2d 809 (1996). “This principle reficcts the accepted view thal
some wrongs are more blameworthy than others,” fd For example. repeated misconduct is more

reprehensibie than a single action:

Certainly. evidence that a defendant has repeatedly engaged in prohibited conduct
while knowing or suspecting that it was unlawful would provide relevant support for
an argument that strong medicine is required 1 cure the defendant's disrespect for
the law. Qur holdings that a recidivist may be punished more severely than a first
offender recognize that repeated misconduct is more reprehensible than an individual
instance of malfeasance, :

Id. At576-77, 116 8. Ct, 1599-600.
More importantly, the Nevada civil jury instruction on punitive damages instructs jurors:

The law provides no fixed standards as to the amount of such punitive
damages. but leaves the amount to the jury’s sound discretion. exercised without
passion or prejudice.

In arriving at any dward of punilive damages, you are to consider the
following:

1. The réprehensibility of the conduct of the defendant;

2. The amount of punitive damages which will have a deterrent effect on the

defendant in the light of defendant's financial condition,

(NEV. LL 10,20 BAJ1 14.71) To determine the reprehensibility of the defendant's conduct, we

incident.” State Furm Mut. Auto. Ins. Co.v. Campbell, 538 U.S. 408, 409. 123 8, C1. 1513, 1516,

I3
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155 L. Ed, 2d 585 (2003Y: see afso Wyeth v. Rowatl, 126 Nev. 446, 475, 244 . 3d 765, 785 (20103

-and the more punitive damages Nevada instrutcis the jury te award. As each prior ingident shows

(considering the defendant’s “conduet involved repeated actions™ when analyzing the
reprehensibility.)

Here, Plaintiff seeks evidence ~ incident reports and other documents related to the stip
resistance of the marble Roors dating back 1o 200¢ ~ that directly related to the “reprehensibility™ of
Venetian's conduct, The more times individuals notified Venetian of the hazardous condition of
their marble floors, the more reprebensible Venetian's conduct and the more punitive damages
Nevada instructs the jury to award. Similarly, the more times Venetian acknowledged hazardous

condition of their marble floars and failed to remedy it, the more reprehensible Venetian's conduct

another time Venetian was notified of the Issue, all prior incidents are refevant to the jury’s
determination of the amount of punitive damages. Similarly, each unfavorable siip test report,
correspondence or other document acknowledging are relevant to the jury's determination of the
amount of punitive damages . Thus, because the incident reports and other documents from 2000 to
present go directly 1o the reprehensibility of Venetian's conduet, they are discoverable.

IV,  CONCLUSION

Based on the foregoing, Plaintiff respectfully requests this Court (1) grant her motion to
. ) i
compe! testimony and documents; (2) deny Venetian's eountermation to compel documents from

M. Jennings as moot and (3) deny Venetian's countermotion for a protective order.

DATED this 25" day of July, 2019
THE GALLIHER LAW FIRM

, e,
Nevada Bar Numrther 220
Kathleen H. Gallagher, Esq.
Nevada Bar Number 15043

1850 E, Sahara Avenue. Ste. 107
Las Vegas. Nevada 89104
Aftarney for Plaintiff
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CERTIFICATE O SERVICE
IV HEREBY CERTIFY that [ am an employee of THE GALLIHER LAW FIRM and that service of a

true and correct copy of the above and foregoing PLAINTIFF'S REPLY IN SUPPORT OF HER

THE GALLIHER LAW FIRM
{830 £, Sehare Avenue, Suite 167

Las Vegas, Mevada 89154
TH2-7I5-604% Fax: 702-73I5-0104

£ L wa

N G w3 O La

MOTION TO COMPEL TESTIMONY AND DOCUMENTS, OPPOSITION TG

DEFENDANTS’ MOTION TO COMPEL DOCUMENTS FROM JENNINGS AND

OPPOSITION TO DEFENDANTS' MOTION FOR A PROTECTIVE ORDER was served on

the éﬂ: day of July, 2019, 1o the following addressed parties by:
. First Class Mail, postage prepaid from Las Vegas, Nevada pursnant to N.R.C.P 5(b)
___ Faesimile, pursuant to EDCR 7.26 (as amended)
Etectronic Mail/Eleetronic Transmission
. Hand Delivered to the addressee(s) indicated
. Receiptof Copyonthis ____ day of July 2019,

acknowledged by,

Michael A. Royal, Esq.
Uregory A. Miles, Esqg,
ROYAL & MILES LLP
1522 W. Warm Springs Road
Henderson, Nevada 89014
Attorneys for Defendants

An Fmpmyee SFTTIE GAMER LAW FIRM
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THE GALLIHER LAW FIRM
Keith E. Galliher, Jr., Esq.
Nevada Bar No, 220

Jeffrey L. Galliher, Esq.
Nevada Bar No. 8078

George J. Kunz, Esq,

Nevada Bar No, 12245
Kathleen H. Gallagher, Esq.
Nevada Bar Number 15043
1850 East Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
Telephone: (7G2) 735-0049
Facsimile: (702) 735-0204

kgalliher@@galliherlawfirm.com
izaltiher/@galliheriawfirm.com

gkunz@lvlaweguy.com
kuallagher@galliherlawfirm.com
Attorneys for Plaintiff

Electronically Filed
6/28/2012 9:48 AM
Steven D. Grierson

CLERz QF THE COU%%
L

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual,
Plaingiff,
\2

VENETIAN CASINO RESORT, LLC,
d/b/fa THE VENETIAN LAS VEGAS, a
Nevada Limited Liability Company; LAS
VEGAS SANDS, LLC d/b/a THE
VENETIAN LAS VEGAS, a Nevada
Limited  Liabiiity = Company; YET
UNKNOWN EMPLOYEE; DOES |
through X, inclusive,

Defendants.

CASENO.: A-18-772761-C

~ DEPT.NO.: 25

FIRST AMENDED COMPLAINT

Plaintiff, by and through her undersigned attorneys, complains of Defendants as follows:

1

Case Nurnber: A-18-772751-C
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GENERAL ALLEGATIONS
I
Plaintiff is a resident of the State of Nevada. The incident which gives tise to this cause of
action occutred within the State of Nevada
I
Defendants, VENETIAN CASINO RESORT, LLC d/b/a THE VENETIAN LAS VEGAS
(hereinafter VENETIAN), LAS VEGAS SANDS, LLC d/b/a THE VENETIAN LAS VEGAS
(hereinafter VENETIAN), are, upon information and belief, Nevada Limited Liability Companies
duly licensed and doing business within the State of Nevada.

oI

1. The true names of DOES T through V, their citizenship and capacities, whether individual,
corporate, associates, partnership or otherwise, are unkmown to Plaintiff’ who therefore sues these;
Defendants by such fictitious names. Plaintiff is informed and believes, and therefore alleges, thay
each of the Defendants, designated as DOES I through V, are or may be, legally responsible for the
events referred to in this action, and caused damages to the Plaintiff] as herein alleged, and Plaintifi]
will ask leave of this Court to amend the Complaint to insert the true namcs and capacities of such
Defendants, when the same have been ascertained, and 1o join them in this action, together with the
proper charges and allegations,
2, DOES I through V are employers of Defendants who may be liable for Defendants
negligence pursuant to NRS 41,130, which statcs:

Whenever any person shall suffer personal injury by wrongful act, neglect or default of

another, the person causing the injury shall be liable to the person injured for damages; and where
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the person causing such injury is employed by another person or corporation responsible for his
conduct, such person or cofporation so responsible shall be liable to the person injured for damages.
v
On or about November 4, 2016 at approximately 1:00 p.m. Defendants negligently and
carelessly permitted a pedestrian walkway to be unseasonably dangerous in that they allowed liguid
on the floor causing the Plaintiff to slip and fall. Defendant had actua! and/or constructive notice of]
the condition which caused the fall. Pursuant to the mode of operation doctrine Defendant was on
continuous notice of the presence of liquid on its floors.
v
At the aforementioned place and time, Plaintiff was walking through the VENETIAN when
her foot came into contact with a liquid substance on the floor causing her to slip and fall, The liquid
on the floor coupled with the composition of the floor, rendered the area dangetrous for use as a
passageway for the Plaintiff and for other patrons of the VENETIAN.
VI
The Defendant knew or should have known that liquid located in an area of the fall was
dangerous and in the exercise of ordinary care would have had reasonable opportunity to remedy the;
situation prior to the happening of the fall herein aileged. In spite of Defendants actual, constructive
and/or continuous notice of the presence of the liquid, the Defendant failed to take appropriate
precautions to prevent injury to Plaintiff and/or guests and/or patrons.
VII
The Defendant knew that its marble floors caused unreasonable amount of injury slip and
falls and thus were dangerous to pedestrians, and in the existence of ordinary care, would have had

opportunity to remedy the situation prior to Plaintiff's fall.
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VIII

In the three years prior to Plaintiff’s fall there were at least 73 injury slip and falls on the
marble floors i Venetian. In spite of Defendant’s actual, constructive, and/or continuous notice their
marble floors were significantly more slippery than is safe for pedestrians, the Defendant failed to
take any appropriate precautions to prevent injury to Plaintiff and other guests.

FIRST CLAIM FOR RELIEF
(Negligence)
I

Plaintiff repeats and realleges the allegations contained in Paragraphs I through VI of her

General Allegations as though fuily set forth herein.
1]

Az a direct and proximate result of the negligence of Defendant and its yet unknown
employee and/or employees, Plaintiff sustained personal injuries to hel head, neck, back, arms and
legs and has suffered pain and discomfort all to her damage in a sum iﬁ excess of FIFTEEN
THOUSAND DOLLARS ($15,000).

1

Upon information and belief, Defendant had actual or constructive notice of the hazard posed
by their marble floors. Defendant knew that the unsafe condition posed an unreasonable hazard or
slip and fall risk to the general public, invitees, patrons and business invitees. Defendant’s failure to
remedy the situation was knowing, wanton, willful, malicious and/or done with conscious disregard
for the safety of Plaintiff and of the public. Defondant’s outrageous and unconscionable conduct

warrants an award of punitive damages pursuant to NRS 42,005,
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v
Said injuries have resulted in medical treatment all to Plaintiff's damage in a sum in excess of]
FIFTEEN THOUSAND DOLLARS ($15,000).
Vv
Plaintiff has been compelled to retain the services of an altorney to prosecute this action and|
Plaintiff is, thercfore, entitled to reasonable altorney's fees and costs of suit incurred herein.
WHEREFORFE, Plaintiff prays for judgment in her favor and against Defendant as follows:
FIRST CLAIM FOR RELIEF
1. General damages in a sum in excess of $15,000;
2. Special damages in a sum in excess of $15,000;
3. Punitive damages;
4. Attorney's fees and costs of suit incurred herein; and,
5. For such other and further relief as the Court may deem just and proper on the premises.
DATED this ﬁ éﬂy of June, 2019
THE GALLIHER LAW FIRM
L
Keith E. Gallibes!, Jr., Esq.
Nevada Bar Number 220
1850 E. Sahara Avenue, Ste, 107

Las Vegas, Nevada 89104
Attorney for Plaimiff
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B o F‘EEE.‘: | énd 3 of: the Hayes fapart Mr Hayes referenices the ANSEAS2G, 3 Standard,

Jennings Forensic Services, LLC 355 W, Mesquite Bivd, £030
' T CPMB1-111
Mesquite, NV--89627
calnoysafety@hotmailcony
TORGIISCTE (O T02203,4192 (C)

May 30, 2619

. Keith £ Gallther, Esg,

" The.Galliher idw-Firm .
- 1850:West Sahara Avenue, Suite 107
Las Vegas, NV 89104 '

Re: Sekern v, Venetlan
) D"ear Mr. :G,ai_!ihér,
Your firm has retained my services as.an expert In the abova referenced matter, Please accept tl-ns

eLment dsmy tebuttal réport. To prepare for this repart, { have reviewed the defense exert mport of P '
_ en’C Hwes, Ph D. datad :jl?fZOl‘) g

in partmuiar'the-

- _porﬂ

-hard surfar:e", and “the COE shaii not be the Qn?y factor!determmmg the a;ﬁpmpnatene i | -'f Byt
surface flonrmg material for a part;cular applmatlnm

- Apparently, Mr.: Ha\,res _wnuld er us tm consider that a5 an unsafe shae expert' i ts clear that hqd

' 'Contlnumg with that line. m“ reaspnmg, It fs cartam]y Sake]y that many: guests entering the pmperty are
entermg w:th un_safe s?mes and, shoul 13 !e-,restr cted from enter!ng the pmpertv '

' That of course, i @ rfdlcujous #xpectation as.it s virtua!iy 1mpossible to enforce such-a, prohibitmn
- Keepi It:wa!kzng sutfacss in a safe and slip registant. conditlon isa far mme ratlonaie appro h‘and
© propé y. OWDEI‘S have aresponsibilityto do so.
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Keith E, Galliher, Esq.
Sakefa Rebuttal report.
v May3o, 2018
- Page Two-

- On Page 16 of the report, Mr. Hayes makes reference to the Burnfield and Powers study refating to the
probab;ilty of silps and falls in relation to an established COF.

The, Burnfield and Puwers study was perfnrmed in a laboratory setting with individials. WParing full budy
har:195$es anid tethared to-an averhead structure to prevent them from: fallmg when. thay * o The R

_part} Cipants were awate that they would be subjected to various COF lavels and. that at some pot,

- would indged slip The pubiished results of that study <learly Indigates that ¥ you are walking in a.

R !whoratory ona pre—selected w*ui ing surfaca, with spaqific footwear, you wiil slip at a determlned CQF
Ievel

. The overwhelming ma jority of 5iip5 and falls da not oceur in.faboratories under such. com.roiied
. Gonditigns - they dceur in the reai -world arena of a multitude of walking surfacas in.va ry;ng cond tmns
- wsth a; Wide- ranging assortment of footwear; L

W 'thln the same page, Mr; Haveg states; "With respect to the role of slip resistance in the i
“z s, Sake fall, a3'notad akiove, the BOT-3000E (80T). I§ supported by both nationai atud ticnal
: ,skandarde. nd }iddlv- usecf woridwidc. Whils'the English XL Vari: e lncldenc_' -r}bametor {xL)sno |
Cet ionger supported bv such’ standards, IE cantinges tobe used in the- United: Statas?. SR

Mr. Hayes falis to reference exactly which 'nationaj and Internationai standards” he is referenci
re%at:on te the BO T-3000E. It showld also be noted thal the BOT measures dynamlc coeffcle At.of

: ".- -and. not static caefﬂcne nt of friction.

M. Hayes s wrong with his statement regardlng the: English 8 Tribemetar nat bemg supported by e
:nat Hal: and mtemat_ na£ standards . T

R The Engl:sh XLT rlbametﬁr way validated by the pubiicat on of the Amerman SQCIGJLV !‘mr Tessmg and ‘‘‘‘
L Materials dard ASTM F2508-21", Additianally, 1hé: Engilsh XL Tribothater s the Instrun :
< ect SatesArmy, Navy and AirForee irv addition o the National Asto ‘ic_s_gz;gd.‘_&pa{:gz, .
. Admmistration INASA} :alsu witha mult tude— af mna§ aﬁd Iﬂtématiunal crpafatims‘ F T

‘_ 7; of tha repart Mr Hayes stater. in referem;e to. the 0.30:51tp, resistance ﬁtandard "There arg,
g & aqcepted natfenat standards” ar requirarients’ for safe and slap res;stant walkmg
. surfaces” .

Th "G'SO 5llp resrstaﬂt:a Tevelfora 5safe and slip res!stant waikingrsurfaﬁe is referem:ad wn:;‘ IR i ,
~2901 natm al S}:a‘ : it ahoratiny {LL) nationak§t dard and-by
o Vé % ‘Aii a;e -n=at!ona¥ atandards and atl have astahh el the;ﬁ,m;_..
threshofd fm‘ 5 ehp reststant wait«; g Si.ﬂ‘fdce T : : I

“:Mr, Hayes convenientiy fails to address the semmal study to detatming the appropriate layel of COF for =
Y saf& and shp res:ssant walking:surface. That study isthe 1983 ‘University.of M:chigan Work Surfaee .
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g

- Keith E-Galliher, Esq. , | -

ehuttal report

Page Three

Friqt[oh;f.Definit'iD_ﬂs, Lébmratgw and Fiek! measurements and a Comprehansive Bibliography’ byJames -
MM l;jér,é_laiqn_:,B. Chaffin-and.Robert 0. Andres. - Within the conclusions of that exterisive study [§the:

- foliwing

S ;_lev.ei-af_-t!;;e:lﬁ._«él}g!nzg‘.ﬁurfa‘ce to 2 slippery and unsate walking surface.

V{j' _'f*The' mast comiiioh recomma nded COF by standards organizations. and by Individual authors is 0.5. This
value seems reasonabie since It aflows a small margin of safety over and above the 0.4 COFwhich was
-oftertcited as heedlgd for walking:” : S

: ';_-‘Frp‘rjn'-a!? m'a;ter'ia-_lﬁ reviewed, [t Is abundantly clear that the primary causal factor for Ms, Sekera’s slio.
- - -andfall event was the spitied liguid onto the marble walking surface: which feduced the ship resistance

It should alse:ba rioted thatthe Venetian Hotel-Casine has experienced 196 slip and falbavenis b
| danuary1; 20012 to-August 5, 2016 with the majority 6f those events oceurring or the:marble

Ithin tie same, approximate araa as plaimtiff's slip and fail. -This leve! of activi cart
ate o ueney” issue thaf should have béen addrassed by the Vengtian Hot

ly submitbed,
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Deposition of:

Thomas A, Jennings

Case:

Joyce Sekera v. Venetian Casiro Resort, LLC, d/b/a The Venetian Las Vegas, et al.
A-18-772761-C

Dafte:

07/02/2019

%(; e;t, Suite 400, Box 7 ¢ La
4 asmeportmg com | 1':__
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Thomas A. Jennings Joyce Sekera v, Venetian Casino Resort, LLC d/b/a The Venetian Las Vegas, et al,

1 occur when coefficient of friction was above .50°7?

2 A, Well, I believe I've talked with counsel about
3 that following the result of the testing, that there are
4 multiple reascns why people lose their balance and

5 suddenly fall.

6 The layperson usually attributes it to a slip

7 when, in fact, it is everything from a misstep to a

8 scuff slip to a change of directional glip. All produce
9 something similar to a slip. But it wasnft due to the

10 fact that the walking surface fell below the standard

11 for a slip-resistant walking surface.

12 Q. Okay. In those cases?

13 A In those cases.

14 Q. Let me ask you about some of the other cases

15 you've had.

16 Peter Goldstein -- or is it Goldberg?
17 A. Goldstein.
18 Q. Peter Goldstein, you're presgently a retained

19 expert in a case he's handling against the Venetian?

20 A, Yes, sir.

21 Q. The plaintiff’s name is Carcl Smith?

22 A, Yes, sir.

23 Q. You've been deposged in that case?

24 A. Yes.

25 Q. You have done an inspection in that case?
T02-476-4500 OASIS REPORTING SERVICES, LI.C Page: 6
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Thomas A. Jennings Joyce Sekera v. Venetian Casino Resort, LLC d/b/a The Venetian Las Vegas, et al.

1 A, Yes.

2 Q. And you've prepared reports in that case?

3 A, Yes, sir.

4 Q. Ckay. How many times have you been retained by
5 Peter Goldstein in any cases against the Venetian?

) A, Would be the first, I believe.

7 Q. Ckay. How many cases with Peter Goldstein

8 total where he's retained you as an expert?

9 A. Two or three over a 15-year period.

10 o Okay. And do they all relate to slip-and-falls

11 or do they have various fact scenarios?

12 A. Good question, and I can't honestly recall.

13 Q. What other attorneys have you worked with on
14 the plaintiff side in any cases you've handled against
15 the Venetian? Let's Jjust keep it related to marbls

16 floors.

17 A, Well, that would simply be Mr. Goldstein, as I
18 recall, and Mr. Galliher. I've only done the two on

19 that.

20 Q. Ckay. 8So you've done two -- g0 you've been

21 retained as an expert for the plaintiff in two cases

22 against the Venetian related to sglip-and-falls on marble

23 floorg?

24 4. Best of my recollection, that's correct.
25 Q. Okay. And you don't recall being retained by
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 17
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Thomas A. Jennings Joyce Sekera v. Venetian Casino Resort, LL.C d/b/a The Venetian Las Vegas, et al,

1 A, Correct.
2 Q. Now, you did test it at .40 at leasgt one
3 direction; correct?
4 A, Correct.
5 Q. And according to the study that we just
6 raviewed, in the 1983 study, .40 would have keen -- at
7 lea=st they determined to be adequate; correct?
8 A, Under cecntrolled conditionsg.
] Q. Got it. Okay.
10 Now, let me ask you about the Smith case.
11 Where did the slip-and-fall occur in Smith,

12 because I'm not actually familiar with that?

13 The Carol Smith case versus Venetian.
14 A. Oh, I believe it was over by the escalator to
15 the right -- you know the escalator where you come deown

16 from the upper level?

17 Q. Yes.

18 Well, is this from the parking garage?

19 AL Yes.

20 Q. Okay. So I'm going to ask you a few landmarks.
21 Do you know where the JuiceFarm is, the Bouchon

22 Bakery?
23 . You're testing my memory. 1 don't pay
24 attention to the occupancy by name.

25 Q. The reason I ask is because you make reference

T02-476-4500 OASIS REPORTING SERVICES, LLC Page: 70
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Thomas A. Jennings Joyce Sekera v. Venetian Casino Resort, LLC d/b/a The Venetian Las Vegas, et al.

10

11

15

1 tc -- on page 2 of your report, you gay, "Food courts,

2 cafés, coffee bars, and other operations" --

3 A. Right.

4 Q. -- "that dispense beverages."

5 I'm wondering, did you observe that or were you
6 told that information?

7 A, No, no, no. I've cbgerved that., I've been to

8 that property multiple times. I can't tell you the

9 nameg of all those.

12 slip-and-fall you say happened somewhere around the base
13 of the escalator that comes down from the parking garage

14 escalator in the Venetian?

16 and turned right and then you walked a little bit

17 towards the -- they have, like, a coffee bar that sits
18 gort of kehind the egcalator, then there's, like, a

13 little general store at the back, it would be right in

20 that generzl wvicinity as I recall the location.

Q. Okay. All right. I got it.

You just say this happened -- the Carol Smith

A. If you went down to the base of the escalator

21 Q. There's a shoe shine place there.

22 Do you remember that?

23 A, I do.

24 Q. Is that -- was it near the shoe shine place?

25 A. Near, but near to me is...
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 71
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Thomas A. Jennings Joyce Selera v, Venetian Casino Resort, LLC d/b/a The Venetian Las Vegas, et al.

1 Q. Okay. Is it between the shoe shine place and
2 the entry to the gift shop?

3 A Approximately. That's close.

4 Q. Okay. 8o this would be maybe -- weould it be,

5 like, 100 feet or so away from the slip-and-fall that

6 occurred in the Sekera case?

70 Fig It's reasonable. Clcse.

8 Q. So the Smith case did not happen in the Grand
9 Lux rotunda?

10 A. The same area where we're here today?

11 Q. Right.

12 A, No.

13 0. Now, my understanding is when you did the dry

14 test of the 8Smith case, it was .90 coefficient of

15 friction?

16 AL Correct,

17 Q. When you did the wet test, it wasg .40

18 cecefficient of friction?

19 A. Correct.

20 Q. Okay. And any explanation as to why it would
21 be different -- your testing would be different in the
22 | Smith case versus the Sekera casze?

23 A. Well --

24 MR. KUNZ: Speculation.

25 GSo ahead.
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 72
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Thomas A. Jenaings Joyce Sekera v. Venetian Casino Resort, LLC d/b/a The Venetian Las Vegas, et al.

1 THE WITNESS: From an engineering standpoint,
2 sure, there's possibilities that can.explain that.

3 Mostly it would be: 1Is this area more transited by

4 pedestrian traffic than the Sekera incident? Was the

5 floor application put on by Venetian at the same level
6 in that case as in this case?

7 50, yeah, there's multiple possibilities as to
8 why you would have a discrepancy between 0.4 and 0.33.
9 Frankly, it's not that far off.

10 BY MR. ROYAL:

11 Q. Okay. Now, you talk about floor applicationsg,
12 and you make mention of that on page 2 of your initial
13 report?

14 A, Yes.

15 Q. You don't identify the floor applications

15 specifically.

17 What floor applications are you talking about?
18 A, There are a number of commercial products by
19 the dozen that can be applied to any walking surface
20 that will increase the slip resistance level to 0.5 or
21 higher. 2And depending on the product, it will retain
22 that level even with a heavy volume of pedestrian
23 traffic. It depends on the volume of traffic, it

24 depends on the surface to which it's being applied, but

25 there are those producte out there. There's numbers of

702-476-4500 OASLS REPORTING SERVICES, LLC Page: 73
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Thomas A. Jennings Joyce Sekera v. Venetian Casino Resort, LLC d/b/a The Venetian Las Vegas, et al.

1 A.
2 the XL Tribometer as it's called, is a recognized valid
3 instrument for slip resistance testing.

4 Q.
5 didn't see that particular equipment identified

6 specifically there.

8 A,
9 of variable instrument tribometers as an objective
10 testing instrument for slip resistance. There's a
11 history behind all of that, which I think you're
12 probably aware of that.

13 Q.
14 me, what's the DCOF wversus the SCCF?
15 A,
16 SCOF is the static coefficient of friction. The

17 difference between the two is static coefficient of

18 friction is the amount of force necessary to incipiate
19 [zic] motion across the surface,

20 A dynamic coefficient of friction is the amount
21 of force necessary to continue motion across the

22 surface. Quite different.

23 op
24 A,
25 Q.

It tells us that the English XL, Tribometer, cr

I locked at that and maybe I missed it. I

Is it or is it just about calibration?

No, no, no. F2508-11 is about the wvalidation

I wanted to ask you about -- can you just tell

DCOF is the dynamic coefficient of fricticn and

Ckay. Which one applies here?
Static coefficient of friction.

And explain why that is.

702-476-4500

OASIS REPORTING SERVICES, LLC Page: 82
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Thomas A. Jennings Joyce Sekerav. Venetian Casino Resort, LLC d/b/a The Venetian Las Vegas, et al.

1 A, Because most heels slip first, simply cases of

2 a walking surface not having the appropriate level of

3 slip resistance to prevent a sudden slip,
4 And dynamic friction slip-and-falls would mean
5 that you're on a sheet cof ice and you're sort of skating

6 across and you ultimately lose your balance and fall.

7 All studies that I have reviewed and all

8 lectures I've attended through every engineering course
39 at every school, static coefficient of friction is the
10 primary -- in fact, 90-some percent cause of slips and
11 falls, not dynamic friction.
12 G. I'm just looking at an article from 2008 that
13 makes reference to the dynamic¢ coefficient of friction
14 with a -- they have a wet value of .42 or greater

15 coefficient of friction.

15 What would that relate to?
17 A, To me, that is a dynamic friction level. How
18 they got it, what they used, how many tests did they

19 provide, what was the surface, you really can't compare
20 dynamic coefficient of friction and static coefficient
21 of friction mathematically or in terms of reliability in
22 predicting slip-and-fall events. They are Lwo

23 completely different physical efforts.

24 Q. Are you aware of the .42 coefficient of
25 friction recommended level for flooring related to the
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 83
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Thomas A. Jennings Joyce Sekera v. Venetian Casino Resort, LL.C d/b/a The Venetian Las Vegas, et al.

1 dynamic coefficient of friction that's been -- they make
2 reference to a 2014 --

3 A, Yeg. I have seen multiple articles like that,
4 but, again, that presumes that somecne is sliding across
5 the floor and then proceeds Lo slip. No relation to

6 static friction.

7 Q. Okay. All right. Let's go to the last page of
8 your May 30th, 2019, report. Look at the last

9 paragraph.

10 A, Yeg, gir.

11 Q. It reads, "It should also be noted that the

12 Venetian Hotel Casino hag experienced 196 slip-and-fall
13 events between January lst, 2012, to August 5th, 2016,
14 with the majority of those events ocecurring on the

15 marble flooring within the same approximate area as

15 plaintiff's slip-and-fall."

17 , Did I read that correctly?

18 A, You did.

19 Q. What information are you drawing from?

20 A I'm drawing from -- and this is post-December

21 report. And everything that I base my initial cpinions

22 and conclusions are based on the materials sent to me at
23 that time.

24 When I prepared this report, I was provided by

25 Mr. Galliher's office a sgpreadsheet, a run sheet of

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 84
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Thomas A. Jennings Joyce Sekera v. Venetian Casino Resort, LLC d/b/a The Venetian Las Vegas, et al.

1 slip-and-fall events within that referenced time period
2 at that same approximate area as Plaintiff's

3 slip-and-fall.

4 Q. Did you bring that with you today?

5 A. I don't believe so. It wasg gent to me via an

6 e-mail.

7 Q. Okay. If you relied on that, why didn't you

8 make reference Lo Lhat document, that information at the
9 cutset of your report of May 30th, 20197

10 Fi Just seemed the appropriate place to put it was

11 at the end of the report.

12 Q. I mean, this is a rebuttal report.
13 A, Yeg.
14 Q. And so as a rebuttal report, it is intended to

15 rebut, as you're understanding --

16 A, Yes.

17 Q. -- opinions provided by Dr. Hayes; correct?
18 A. Yes.

19 Q. This information of 196 slip-and-fall events

20 was not provided in Dr. Hayes' initial report; correct?

21 | That's not where you got the information?

22 A Correct. That is true.

23 Q. This is additional information that you

24 received from Mr. Galliher; correct?

25 A. Yes, sir.
702-476-4500 OASIS REPORTING SERVICES, LL.C Page: 85
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Thomas A. Jennings Joyce Sekera v. Venetian Casino Resort, LLC d/b/a The Venetian Las Vegas, et al.

1 - Q. You didn't look at thé actual reports, you just
2 saw a spreadsheet?

3 A, Correct.

4 Q. Is that a spreadsheet that you can produce?

5 You can produce it, right, after this deposition today?
6 A, If it has not auto-erased itself, yes, sir, I

7 can do that.

8 Q. Okay. I'm going to ask you to do that --

9 A, Ckay.

10 0. -- since it's referenced in your report.
11 A, Sure.
12 Q. You make the comment here, "same approximate
13 area."”
14 A. Yes, sir.

15 Q. What are.you talking about? What area? Is it

16 the whole property or is it just in the Grand Lux

17 rotunda? Where is it?

18 A, Within the Grand Lux area, based on what I

19 reviewed in the details of each recorded incident.

20 Q. So you're -- I'm sorry. You say, "The details
21 of each recorded incident.®

22 Tell me what the spreadsheet looks like.

23 A. Well, a spreadsheet is a typical spreadsheet.
24 It starts at a certain date and month, year. It

25 specifies a location. It shows a slip-and-fall and it

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 86
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Thomas A, Jennings Joyce Sekera v. Venetian Casino Resort, LLC d/b/a The Venetian Las Vegas, et al.

1 just continues on like that within that same general

2 location. That's how it was arranged as a spreadsheet.
3 Q. ° Okay. 8o did it identify people by name?
4 A. That, I don't recall. I think it was more

5 event oriented, but it coculd have.

€ Q. Would it have included Lobby 1, Lobby 2, Lobby
7 3, that kind of information?

B8 A, Yesg, gir, I believe it did.

9 Q. Would it have included areas like the Grand

10 Hall, the front desk, the porte-cochére?

11 A. No. It was simply addressed to the marble

12 flooring, and as I recall, the vast majority were in the-
13 same general areas as Plaintiff's fall. I would have to

14 pull the spreadsheet ocut to refresh my memory.

15 0. Would you consider the Carol Smith fall to be
16 in the same general area as Plaintiff's fall?

17 A. Yes, sir.

18 Q. So in your opinion, at least, based on your
19 testimony, so I understand, when you say "same

20 approximate area," the area where Carol Smith fell would

21 be within this Grand Lux rotunda area?

22 A. Yes, sir.
23 Q. Okay. So you're saying, then, as I understand
24 it, you received information from Mr. Galliher that

25 there were 196 slip-~and-fall events between January 1st,

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 87
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Thomas A, Jennings

Jayce Sekera v. Venetian Casino Resort, LLC d/b/a The Venetian Las Vegas, et al.

3 A.

4 Q.

5 A,

7 Q.

S A.

10 Q.

13 A,
14 Q.
15 A,
l6 Q.

19
20 A,
21 Q.

1 2012, and August 5th, 2016, occurring in the wvicinity of

2 the Grand Lux rotunda?

5 Grand Hall is, the entryway to the property?

8 fountain,

11 then if you gc to the left as ycu enter, there's a huge

12 grand hall with paintings on the ceiling.

17 area," 1f there were slip-and-falls there, they would be

18 geparate from the 196 slip-and-falls.

And if somebedy slipped and fell somewhere in

22 the front desk area, that would not be part of this

Essentially that's correct, vyes, sir.

Okay. 8So I'm clear, do you know where the

To the property, yes, sir.

S0 when you enter the property, there's a
there's the front desgk --

Yeg, sir.

-- there's a concierge desk to the right, and

There 18, sir.
Right?
Yep.

All right. So when you say "same approximate

Would that be right?

I believe that's accurate.

23 196 -~
24 A. I believe --
25 Q. - - number?
702-476-4500 OASIS REPORTING SERVICES, LLL.C Page: 88
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Thomas A. Jennings Joyce Selera v. Venetian Casine Resort, LLC d/b/a The Venetian Las Vegas, et al.

1 A. I believe that's accurate, yes, sir.
P Q. And if somebody slipped and fell at the Palazzo

3 on & marble floor, that’'s notL part of the 1967

4 A. That would be correct.
5 Q. And if somebedy slipped and Fell at a
6 convention area on a marble flocr, that would not be

7 part of the 1967

8 A. As I recall. I'm going back on memory reading
9 line after line. I believe that would be correct.
10 Q. Okay. Did you ask Mr. Galliher where he got
11 this information?

12 A, No, sir. He said it was just provided to him

13 under discovery and that was it.

14 Q. Okay. Are they numbered 1 through 967

15 A. No. They're by date. I think I testified to
16 that to start with. You have to gtart out with the date

17 and then werk your way out.

18 Q. Did you count them?

19 A, Yeg, I did.

20 Q. Okay. So this is something you counted?

21 A, Yes, sir.

22 Q. All right. A2nd did you see -- did you notice

23 that all of these 196 slip-and-fall events, did they

24 occur due toc foreign substances on the floor?
25 A, Mostly that was the case, ves, sir. As I
702-476-4500 OASIS REPORTING SERVICES, LL.C Page: 89
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Thomas A. Jennings

Joyce Sekera v. Venetian Casino Resort, LLC d/b/a The Venetian Las Vegas, et al.

2 Q.

19 Q.
20 A,
21 Q.

24 A.

25 Q.

1 recall, they were all due to ligquid contaminants.
Okay. ©No trip-and-falls, ncbody fainting, no
3 drunks, you know, swaying and falling to the floor that

4 you can recall?

5 A, No, sir.

6 0. And that's scmething that if you still have it,
7 yvou will proeduce?

8 A, Yes, sir.

9 Q. When is the last time that you locked at that?
10 A, It would have been about a month ago prior to

11 preparing the rebuttal report.

12 Q. All right. So you would have received it,

13 what, about five to six weeks ago?

14 A, That's fair.

15 Q. Okay. Why would vyou think it would be erased?
le A, Well, I have an auto-erase on my computer that

17 after a certain period of time, the e-mails are

18 discarded.

What's it set for?

Usually 30 days.

Okay. Is there any cther informaticn that

22 Mr. Galliher's provided you with that you think may have
23 been esrased by your autc-erase?

No, sir.

Is there any other information that you've been

702-476-4500
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1850 Bast Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
Telephone; (702) 735-0049
Facsimile: (702) 735-0204
kgailiher@galliberlawfirm.com
jgalliher@galliher]lawfirm.com
gkunz@@lviawguy.com
Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual,
Plaintiff,
'R

VENETIAN CASINO RESORT, LLC,
d/b/a THE VENETIAN LAS VEGAS, a
Nevada Limited Liability Company;
LAS VEGAS SANDS, LLC d/b/a THE
VENETIAN LAS VEGAS, a Nevada
Limited Liability Company, YET
UNKNOWN EMPLOYEE; DOES 1
through X, inclusive,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NO.: A-18-772761-C
DEPT. NO.: 25

PLAINTIFE’S SIXTH REQUEST FOR PRODUCTION OF DOCUMENTS AND

MATERIALS TO DEFENDANT

TO:

Defendant; and

VENETIAN CASINO RESORT, LLC. d/b/a THE VENETIAN LAS VEGAS,

\

Case Number; A-18.772761-C

VEN 1347




THE GALLIHER LAW FIRM
1850 E. Sahara Avenue, Suite 107

Las Vegas, Nevada 89104
702-735-0049 Fax: 702-735-0204

TO: MICHAEL A. ROYAL, ESQ. with ROYAL & MILES LLP,, attorneys for Defendant
Plaintiff, JOYCE SEKERA, by and through her attorneys, THE GALLIHER LAW FIRM,
hereby makes the following Sixth Request for Production of Documents upon Defendant:

REQUEST NO. 23:

True and correct copies of any and all reports, documents, memoranda, or other information
describing or referring fo slip testing performed on the marble floors at the Vengtian Hotel and
Casino by any Plaintiff, or the Venetian, from January 1, 2000 to date.

REQUEST NG, 24:

Any and all communications, including correspondence, emails, internal communication, or
other memoranda which refers to the safety of marble floors located within the Venetian Hotel and
Casino from January 1, 2000 to date.

REQUEST NO. 25:

Any end all transcripts, minutes, notes, emails, or correspondence which has as a subject
matter, any meetings held by and between Venetian personnel, including management personnel,
where the subject of the safety of the marble floors at the Venetian was discussed and evaluated

irom Janwary 1, 2000 to date.

REQUEST NO. 26:

Any and all correspondence, emails, memoranda, internal office correspondence, or other
documents directed to the Venetian from a Contracior, Subcontractor, Flooring Expert, or similar
entity which discusses or refers to the safety of marble floors located within the Venetian Hotel and
Cagino from January 1, 2000 to date.

REQUEST NO. 27:

VEN 1348




THE GALLIHER LAW FIRM
1850 E. Sahara Avenue, Suite 107

Las Vegas, Nevada 89104
T02-735-0049 Fax: 702-735-0204
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the marble floors located within the Venetian Hotel and Casino from January 1, 2000 to date.
REQUEST NO. 28:

Any and all current and dated policies, procedures and training manuals and amendments
referencing standards for flooring and procedures for slip and falls including, but not limited to a
copy of “Preventing Slips, Trips and Falls.”

REQUEST NO. 29:

Any and all complaints submitted by guests or other individuals regarding the safety of the
marble floors.
REQUEST NO. 30:
Any and all quotes and estimates and correspondence regarding quotes and estimates relating
to the modification of the marble floors to increase their slip resistance.
_ /5 ! </
DATED this day of May, 2019.

THE GALLIHER LAW FIRM

Keith E. Gutfther, Jr., Esq.
Nevada Bar No. 220

18350 E. Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
Attorney for Plaintiff
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TIIE GALLIHER LAW FIRM
1850 E. Sahara Avenue, Sunite 197

Las Vegas, Nevada 89104
702-735-0049 Fax: 702-735-0204
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CERTIFICATYT OF SERVICE

[ HEREBY CERTIFY that I am an employee of THE GALLIHER LAW FIRM amd that
service of a true and correct copy of the above and foregoing FIFTH REQUES'f‘ FOR
PRODUCTION OF DOCUMENTS TO DEFENDANT was serve on the z_i day of May,
2019, to the following addressed parties by:

__ First Class Mail,-posta.ge prepaid from Las Vegas, Nevada pursuant to N.R.C.P 5(b)
___ Facsimile, pursnant to EDCR 7.26 (as amended)

Electronic Mail/Electronic Transmission
__ Hand Delivered to the addressee(s) indicated
_ Receiptof Copy onthis___ day of May, 2019,

acknowledged by,

Michael A. Royal, Esq.
Gregory A, Miles, Esq.
ROYAL & MILES LLP
1522 W. Warm Springs Road
Henderson, Nevada 89014
Attorneys jor Defendants

N Wamee

An Empl¥ee of THE GALLIHER LAW FIRM
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Electronically Filed
71912019 1:03 PM
Steven D. Grierson

CLERE OF THE COUEg
DCRR -

| FARHAN R, NAQVI

Nevada Bar No. 8589
SaraHM. BaNDA

Nevada Bar No. 11909
NAQVIINJURY LAW
9500 West Flamingo Road, Suite 104
Las Vegas, Nevada 89147
Telephomne: (702) 553-1000
Facsimile: (702) 553-1002
nagvi@naqvilaw.com
sarah@naqvilaw.com
Attorneys for Plaintiff

oy

e T - R O 7S T

DISTRICT COURT

.__
(]

CLARK COUNTY, NEVADA

—
—_—

ANGELICA BOUCHER, individuaily, Case No.: A-18-773651-C
Dept. No.: X

—
o8]

Plaintiff,

—
(]

DISCOVERY COMMISSIONER'S
vs. REPORT AND RECOMMENDATION

—
th e

VENETIAN CASINO RESORT, LLC d/b/a
VENETIAN RESORT HOTEL CASINO
d/b/a THE VENETIAN d/b/a THE
VENETIAN/THE PALAZZO; LAS VEGAS
SANDS, LLC d/b/a VENETIAN RESORT
HOTEL CASINO / PALAZZO RESORT
HOTEL CASINO d/b/a THE VENETIAN
CASINQ d/b/a VENETIAN CASINO
RESORT; 1LAS VEGAS SANDS CORP.;
DOES 1 through 100 and ROE
CORPORATIONS 1 through 100, inclusive,

—
-~ h

S T B
— Q@ o mo

o]
3%

Defendants.

o]
(7%

HEARING DATE: Tune 14, 2019

[y
3=

HEARING TIME: 9:30 a.m.

o]
h

Counsel for Plaintiff: SARAH M. BANDA, E$qQ. of NAQVI INJURY LAW

]
(=2

Counsel for Defendant: MiCHAEL M. EDWARDS, EsQ. of MESSNER REEVES LLP

|5 SR -]
o~

Page 1 of 10

Case Number: A-18-7735651-C
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FINDINGS

The matter having come on for hearing on June 14, 2019 at 9:30 a.m., on Plaintiff’s First
Motion io Compel Production of Documents, and Request for Sanctions on an Order Shortening
Time (*Motion to Compel”), filed on June 7, 2019, and Defendant’s Opposition and
Countermotion for Protective Order, filed on June 13, 2019, the Court having considered all
pleadings on file associated therewith; there being good cause appearing, the Discovery
Commissioner (Inds and recormmends as follows:

THE COURT HEREBY FINDS that the JCCR was filed in this case on August 13, 2018,

THE COURT FURTHER FINDS Plaintiff propounded her first set of requests for

production of documents on Defendant on October 18, 2018 and Defendant provided responses

on December 4, 2018,

THE COURT FURTIER FINDS that Plaintiff served a letter on Defendant outlining the

| deficiencies in Defendant’s Responses to Plaintiff’s First Request for Production on December

10, 2018, which inciuded but was not limited to a request for Defendant to produce the
insurance paolicies.

THE COURT FURTHER FINDS that the Defendant did not supplement the responses

| thereafter.

THE COURT FURTHER FINDS that the Defendant’s general statement that

| “[r]esponding Defendant does not have any documents responsive to this request at this time,” is

|insufficient and leaves potential loopholes based upon the caveat “at this time.”

THE COURT FURTHER FINDS that the Defendant must produce the applicable
and dedtrahnn pases @

| insurance policieg\(Request No. 2) under NRS 16.1(a)(1)(A)(¥), NRCP 16.1(a)(1)(D), Yanguard

Page 2 of 10
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Diping v. Bight Jud, Dist. Ct., 129 Nev. 602, 309 P.3d 1017 (2013), and pursuant to the @
Plaintiff’s writien discovery request. {Fw%-'
’ 4‘0{""6 Fn

THE COURT FURTHER FINDS that the claims file is dlscoverable,‘and mrust be
produced with a privilege log, if a privilege log is applicable (Request No. 1).

THE COURT FURTHER FINDS that the parties stipulated that the Defendant will
provide the prior six months® worth of record and documents related to any waxing, cleaning,
polishing or other maintenance of the walking surface. However, Plaintiff still seeks the
construction and repair documents, which are also discoverable (Request No. 7).

THE COURT FURTHER FINDS that any documents related to any warning provided to
Plaintiff regarding the subject condition are discoverable (Request No. 14).

THE COURT FURTHER FINDS that that parties have stipulated that Defendant will

provide documents related to changes to the walking surface, such as tile replacement. However,

the walking surface are discoverable (Request No. 15). Subsequent incident reports do not need

- . ot .
to be provided, becayse ligud o a wallkpny (54 Hransitnt Conditrion @

THE COURT FURTHER FINDS that sub rosa video surveillance and research are

discoverable and must be pro -Ewd (Request No. 16} wthin 30 d ﬂ‘fS 5F e
| PLUWT R S Apotenon CF - willbe wh'lized at+tiad.
THE COU T FURTHER FINDS that subsequent remedial measures are discoverable

(Requests No. 19 and 20).

who was hc‘.‘ ohslbuﬁv mww»cmm of

identified employee with-knowledge of or invalye
at 1ssye, or 1 hip«’d‘fﬂh o m avea, 0’
,}bn the day of the incident is discoverable. The remainder of the employee files are not

| discoverable at this time (Request No. 22).

Page 3 of 10
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THE COURT FURTHER FINDS that the Defendant agreed to produce documents

related to Team Member jpb performance, if any, that directly relate to the incident at issue.
+rainivg, polit) aind proedure @

| However, all job pepfemmeﬂdocuments are discoverable {Request No. 23),

THE COURT FURTHER FINDS that the training materials and policies and procedures

| for the employees responsible for inspection the Walking Surface on the day of the incident at

issue are discoverable (Request No, 24),
THE COURT FURTHER FINDS that the Plaintiff’s request for “citations, warnings,
reprimands, and/or code violations [Venetian] received concerning the Premises in the five years

preceding the subject Inc@t through the present” is overbroad and should be limited to the
ngb‘jw

| flooring in thgilobby only (Request No. 25).

THE COURT FURTHER FINDS that the Plaintiff’s request for “documents and items
evidencing any inspection, maintenance and/or cleaning performed on the Walking Surface...”

subiO il anly fordie 24 hous Befae ard
should be Iimited to the flooring in theylobby onlyy(Request No. 29). 4 the fha deat

At 1SS, @

THE COURT FURTHER FINDS ﬁt Defendant filed a Countermotion requesting a
protective order be issued regarding: %netian incident reports stemming from unrelated
incidents, team member personne! files, and construction or repairs within the Venetian,

IL
- RECOMMENDATIONS

IT IS HEREBY RECOMMENDED that Plaintiff’s Motion to Compel is GRANTED IN
PART.

IT IS HEREBY FURTHER RECOMMENDED that the Defendant shall produce the

sulpjtt o aprviltae log, @

entire pre-litigation claims file with reference to bates number, This includes, but is not limited
A

|1to, every note, email, and correspondence regarding the incident at issue. If there is no specific

Page 4 of {0
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| and all insurance policies and declarations pages, the policy amount of SIR, and whether the

| exists, the Defendant must state that no such documentation exists (Request No. 7).

| no such documentation exists, the Defendant must state that no such documentation exists

claims file, Defendant must provide an explanation why a claims file does not exist, Defendant
must produce a privilege log for any documents deemed privileged from the claims file (Request

No. 1).

IT IS HEREBY FURTHER RECOMMENDED that the Defendant shall produce any

policy was self-depleting (Request No. 2).
ITIS HEREBY FURTHER RECOMMENDED that at the Deferdant shall produce the
prior six months’ worth of recordsand documenits related to anﬁ_waxin% cleaning, polishing or
&k (5% Tn A Subjtot by, @
other maintenance of the walking surfacey Defendant shall also produce the construction and

repair documents from five years prior to the Incident to the present. The Defendant must clearly

outline what it has, what it is giving, and what it is trying to obtain. If no such documentation

IT IS HEREBY FURTHER RECOMMENDED that the Defendant shal] produce
evidence of any warnings to Plaintiff, such as photographs, signage, and statemments: If no such
documentation exists, the Defendant must state that no such documentation exists. Defendant
must also state that a diligent inquiry was conducted and there were no documents located
responsive fo this request (Request No. 14),

IT IS HEREBY FURTHER RECOMMENDED that Defendant shall produce documents

fiafie sulj ek

related to repairs, replacements, improvements, and/or changes to the walking surfac?\inclu ing,

but not limited to, tile replacement, from five years prior to the subject Incident to the present, If

(Request No. 15).

Page 5 0of 10
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: m—eaie;—eenért&ﬂmmb‘o?’any changes made to the Walking surface since the Incident,

| (Request No, 22).

&

Su“wl‘! WJ
IT IS HEREBY FURTHER RECOMMENDED that sub rosa documentsf and information

shall be produced within 30 days after the Plaintiffs deposition or it cannot be utilized at trial by
the Defendant for any purpose. If sub rosa is conducted after the Plaintiff’s deposition, said

document and information must be produced within 30 days of receipt by counsel. #-no-sueh-@-

: eﬂmemati@n»a@ism:{uest No.

16).
IT IS HEREBY FURTHER RECOMMENDED that any documents that any party

obtains that are relevant and can be used for impeachment, including public information, must
- @
be produced under NRCP 16.1, ks subjéet +o pnvilége awd +hen a pnviliqs
° ! log Jmu';F |§e Subwnited . Gl
IT IS HEREBY FURTHER RECOMMENDED that Defendant must produce any and all

documents regarding astion-taken-following-the-subjeoct-freident-torender-the-Walking. Surfase

including subsequent remedial measures. If no such documentation exists, the Defendant must
state that no such documentation exists. (Requests No. 19 and 20).

IT IS HEREBY FURTHER RECOMMENDED that the individual employee files are

whe had +the

' PROTECTED WITHOUT PREJUDICE until he/she is identified as an employee witlr
responSibrirhy do padatrin ov ThSpect-

involvement inthe incident orinspection-¢Pthe area on the day of the incident

at 1rssve.

IT IS HEREBY FURTHER RECOMMENDED that the Defendant shall produce
documents related to Team Member job performance of any specifically identified employee
‘with knowledge of or involvement in the incident or inspection of the area on the day of the

incident (Request No. 23).

Page 6 of 10
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IT IS HEREBY FURTHER RECOMMENDED that the Defendant shall produce
MU ntna el -dvzl L2
training materials and policies and procedures for the employees responsible fo_ﬁinspectic;gl}e
Walking Surface on the day of the incident at issue (Request No. 24),

IT 1S HEREBY FURTHER RECOMMENDED that the Defendant shall produce
citations, wamings, reprimands, and/or code violations Defendant received concerning the
subject lobby flooring in the Premises in the five years preceding the subject Incident through
the present. If no such documentation exists, the Defendant must state that no such

documentation exists (Request No. 25).

IT IS HEREBY FURTHER RECOMMENDED that the Defendant shall produce

| documents and items evidencing any inspection, mainienance and/or cleaning performed on the

Walking Surface in the subject lobby during the 24-hour period prior to the Incident through the

24-hour period after the subject Incident including but not limited to, any maintenance logs
(Request No. 29).

IT IS HEREBY FURTHER RECOMMENDED that Plaintiff’s Request for Sanctions is
DENIED.

IT IS HEREBY FURTHER RECOMMENDED that Defendant’s Countermotion for

Protective Order is GRANTED WITHOUT PREJUDICE as to the personnel files as outlined

above and DENIED on the {ssues of construction/repairs and incident reports. On the issue of
incident reports stemming froin unrelated incidents, Defendant must hold an EDCR 2,34
meeting and file a separate Motion as incident reports were not addressed in Plaintiff’s
underlying Motion to Compel.

1

Page 7 of 10
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IT IS HEREBY FURTHER RECOMMENDED that a status check hearing is set for July
25, 2019 in chambers.

The Discovery Commissioner, met with counsel for the parties, having discussed the
issues noted above and having reviewed any materials proposed in support thereof, hereby

submits the above recommendations.

A qul
DATED this day of }uﬁet{20 19.

J A/

DISCOVERY COMMISSIONER.
Respectfully Submitied by: Approved as to Form and Content by:
NAQVIINJURY LAW MESSNER REEVES LLP

refused a aan

FARHAN R. NAQVI, ESQ. MICHAEL M. EDWARDS, ESQ.
Nevada Bar No. 8539 Nevada Bar No. 6281
SARAH M. BANDA, EsQ. Davip P. PRITCHETT, E3Q.
Nevada Bar No. 11909 Nevada Bar No, 10959
9500 West Flaminge Road, Suite 104 8945 W. Russell Road Suite 300
Las Vegas, Nevada §9147 Las Vegas, Nevada 89148
Attorneys for Plaintiff Attorney for Defendant
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NOTICE

Pursuant to NRCP 16.3(¢)(2). you are hereby notified that within fourteen (14) days after being
served with a report any party may file and serve written objections to the recommendations.
Written authorities may be filed with objections, but are not mandatory. If written authorities
are filed, any other party may file and serve responding authorities within seven (7) days after

190
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being served with objections.

Objection time will expire on - ?) 2019.
A copy of the foregoing Discovery Commissioner's Report was:

Mailed to Plaintiff/Defendant at the following address on the day of
: 2019:

Electronically filed and served counsel on 61&/\/“ , 2019, Pursuant to
N.EF.CR. Rule9, \

COMMISSIONER DESIGNEE

VEN 1360




EXHIBIT *S”



ROYAL & MILESLLP
2 W Warm Springs Road
Henderson NV 89014
Tel: (702] 471-6777 & Fax: (702) 531-6777

.
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Electronically Filed
71232019 8:35 AM
Steven D. Grierson

CLERK OF THE COU
ORDR Wﬁm
Michael A. Royal, Esqg. '
Nevada Bar No. 4370
Gregory A, Miles, Esq.
Nevada Bar No. 4336
ROYAL & MILES LIP
1522 West Warm Springs Road
Henderson Nevada 89014
Tel:  (702) 471-6777
Fax: (702) 531-6777
Email: mroyal@rovelmileslaw.com
Atrorneys for Defendants
VENETIAN CASING RESORT, LLC and
LAS VEGAS SANDS, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA
JOYCE SEKERA, an Individual; CASENO.: A-18-772761-C
DEPT.NO.: 25

Plaintiff,

Y.

VENETIAN CASINO RESORT, LLC, d/b/a | FINDINGS OF FACT, CONCILUSIONS OF
THE VENETIAN LAS VEGAS, a Nevada LAW AND ORDER GRANTING
Limited Liability Company; LAS VEGAS | DEFENDANTS’ MOTION YOR PARTIAL
SANDS, LLC d/o/a THE VENETIAN LAS | SUMMARY JUDGMENT ON MODE OF
VEGAS, a Nevada Limited Liability Company; | OPERATION TIHHEORY OF LIABILITY
YET UNKNOWN EMPLOYEE; DOES 1
through X, inclusive,

Defendants.

Defendants VENETIAN CASINO RESORT, LLC, and LAS VEGAS SANDS, LLC
(collectively Fenetian), filed Defendants Motion for Partial Summary Judgment on Mode of O peration
Theory of Liability on May 21, 2019, Plaintiff filed an opposition on May 28, 2019. Defendants filed
a repiy on June 18, 2019. A hearing was held on June 25, 2019, Keith E. Galliher, Ir., Esq., and
Kathleen H. Gallagher, Esq., of The Galliher Law Firm, representing Plaintiff JOYCE SEKERA, and

Michael A. Royal, Esq,, of Royal & Miles LLP, representing Venetian. Upon review of the motion,

Ri\Master Case Polder\383718\Pleadings\Order (Mode of Operniions MSJ).wpd JUL E Q 2@@9

Case Number: A-18-772761-C
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all responses thereto, the papers and pleadings on file, and argument presented at the hearing, the
Court hereby issues the following findings, conclusions of law and order,

FINDINGS OF FACT

I8 The Venetian Resort Hotel Casino (¥Venetian property) is a Las Vegas business which
provides hotel accommodations, gaming, entertainment, bars and restaurants to guests,
2. The Venetian property does not restrict guests from moving through its premises with

tood and/or drinks,

3. On November 4, 2016, Plaintiff slipped and fell in the Grand Lux rotunda area of the
Venetian property,

4, There are multiple restaurants, shops, bars and other places to purchase food and
beverages in the area surrounding the Grand Lux rotunda and throughout the Venetian Froperty.

5. There is no evidence that as a business owner, Venetian chose a mode of operation that
requires its customers/guests to perform self-service tasks traditionally performed by Venetian
employees.

6. There is no evidence that the hazard of which Plaintiff elaims to have caused or
contributed to the Subject Incident {4lieged Condition) was created by a Venetian customer ot guest
performing a self-service task traditionally conducted by employees.

7. There is no evidence in this action that the Alleged Condition was the result of 2
Venetlian custorner or guest performing a self-service (agk Laditionally performed by employees.

8. There are no genuine issues of material fact which preclude the Coutt from congidering
the pending motion for partial summary judgment on the mode of operation theory of liability.

/71

Iy

Il

R\Muster Case Folderi33371 8\Plendings\iOrder (Mode of Operationg Mﬂ).‘wpd
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CONCLUSIONS QF LAW

9, The Self-Service Mode of Operation theory of negligence under Nevada premises
linbility law is a narrowly limited exception to the law applied In circumstances where a business
owner has chosen a sel[-service mode of operation for its business requiring its guests/customers to
perform tasks traditionally performed by employees; and that the guest, in the petformance ofthat task
traditionally performed by the businesses employee, caused a hazard to he present on the owner's
premises. (See FGA. Inc, v. Giglio, 128 Nev, 271, 281, 278 P.3d 490, 496 (2012), citing Ciminski v,
Finn Corp, 13 Wn, App. 815, 537 P.2d 850, 853 {Wash. Ct. App. 1975).)

L0.  Thers is ro evidence to support a claim that Venetian chose a mode of operation that
requites its guests/customers to perform tasks traditionally performed by Venetian employees

[1. There is no evidence to support 2 claim that any guest/customer of Venetian was
perfoeming said self-service task traditionally performed by 8 Venetian employes that caused the
hazardous condition of which Plaintiff complains, to be present at the Venetian premises,

12, The absence of evidence that the Alleged Condition was the result of a Venstian
custorner or guest performing a self-service task that was traditionally performed by employees is
dispositive to application of the mode of operation zpproach,

13. The mete {act that the Venetian property sells food and beverages to patrons who are
then allowed to move about the premises is not enough to apply the mode of operation theory of
liability under Nevada law.

ORDER

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Defendants Motion for
Partial Summary Judgment on Mode of Operation Theory of Liability is GRANTED,

i

1!

RAMnster Case Folder\38371 8\P leadings\dOnder {(Mode of Cperations S wpd
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IT IS FURTHER HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiff s

prechuded from having the jury instructed on the mode of operation theory of lability at trial,

DATED this } C? ,@\day DQ&
U/

, 2019 Q
C(Zirémicoum' JUDGE

Submitled by:

§2vN|

MichatlfA/R yal/ sq:
Nevada Bar Wo. 4370
Gieeg \ Ailef, Feg. -

Nevada Bar No, 4336

1522 W. Warm Springs Road
Henderson, NV 89014

Attorneys for Defendants

VENETIAN CASINO RESQRT, LLC and
TAS VEGAS SANDS, LLC

Riviewsd by:

THE GALETHER LAW FIRM

Keith E. Galliher, Jr., Fsq.
Nevada Bar No, 220

1850 E, Sahata Averus, Suite 107
Lag Vegus, NV 89014

Atiorneys for Platntiff

JOYCE SEKERA

R:\WMastor Case Folder38371 B\PleadingsOnder {Mocle of Operstinas me:d

VEN 1365




EXHIBIT *T7”



The Venetland® Tas Vegas | Privacy Potiay

The Wanetian Las Vegds The

Privacy Policy
Last Updated: May 20718

This is the Data Privacy Palley ("Privacy Poliey”) of Veneflan Cagine: Resort, LLC and its parent,
affiliate and subsldiary entifies {colleclively, the "Campany”) facated inthe United States. In order
to provide rultiple access puints to the sérvices and products we offer, the Company aperates
many websltes, neluding, but not limtted to, werw.vanetian.com; wiw:palazzo.gom;

Ve pagands.gain; and W sdnds.com. Ay one of these websites may ask forand collact your
personal data in order te provids you with our praducts and/or gervices, enbarce your
exparfance, and provide you with other relevant information abcut-aur offerfrigs, This Privacy,
Policy applies fo activities the Company engages in on its websites and activities that are ofifine
or unrelatéd fo: our-websites, ad applicablo, We are providing this riotice fo explain eur infdmation
practices and the cholcea you can: make ahout the way your infermatien is collected and used.

“This Privacy Pelicy sets forh tha princlples that govern our treatment.of persanal data. We
axpact all eimployees and those witl whom we sharé personal data to adhare-fo this Privacy

CHECK RATES ]
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Tha Gompany Is committad to prdtecting the information that our guests, prospactive guesis,
, Employaes, and suppliers. ave enfrusted to.us.
This Fivacy Policy applies ta all persenal data iin any format or medium, relating to alt guests,

praspective guests, patrons, employees, sugpliers and dthers wio do buginess with the-
Company.

Mote to El) and non-EU Residents

The Gompany respacts all indiiduals’ privacy rights under ali the laws that apply to if, ail over tha
worid, We work to comply with privacy laws, including, but not limted to, any right you may have
if youive in or visit the United Statzs, Macao, or Singapore whera our properties are located.

The Company voluntarily fries to-accommordate privacy requests made by Individuals, Each
rgguest is avaluated to-determine whether It can be accommodated without viotating legal
ohligations and without craating a risk fo the security or infegrity of the other information we hold,

For residents of theEuropean Union {"EU"), European Economic Area "EEA" and Switzerland,
the Company recognizes the legal privacy protections afforded to individuals located In the EEA,
the EU, and Switzarfand, with regard to parsonal dafa. For more information about this, please
read the Natfce o Residents af the EL), BES, and Switzarland provided below.,

Personal Data We Collect and Use

Gieneral Information

Whan you use the Intermet, your computer may transmit certain information 1o the servers that
host the websites you visit, The informalion may include the type of Infarnel hrowser you ame
using, the type of computer operating system you are using, your intarnat Portal (IP) address, the
pages you visited on our wabsites, and how you arrived at our websitss. When you visit our
websites, we colfect this information, -and we use this information fo create a betfer user
-experience, fo identify areas for Improvement on.&mr websites, to enhance the securlty of our
syatems, and {o urovids informatior: on our special offers and promations.

Coadkies

Wit Are Cookies?: A “codgkie” is a small text file-that & website can placg en your cemputer to
stora your preférences. Cookies are not personally idantifiable by themselves, but they can be
linked to perdonal data you provide to ug.

How We.Lisa Caokies: We may use cookies, including Gaogle Analytics, se that we ¢an improve
your onling experignce, including to defect yaur browaar's capabiiitiey, to frack ads we disptay o
yau, fo: store login and purchage information of your choiwe, and-to generate statistics on website

sage.

litipstiwww. vesotian.conypolicy hmd[7/7/2019 4756 PM]
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Your Gonirol aF'qulrfe.é; Mostwab browsers aliow some cantrol of cockis through your browser
settings. You can opt aut of gookies and advertising related t the sama by visiting the Network-
Advertising intiative opt-out page: httpriwww. networkadverfising.arg/etioless.

According to Its own policy, Google does not collect any personal data using Gooegle Analytics.
Mevertheless, If you to not want to use the remarketing featurs fram Google, you can disable it

by changing the appropriate saftings at hitp:fhawwy.goagle.camfsettings/ads,

You hava many chofces to manage cookles on your computer. Most browsaers allow you to block
or deiste cookles from your system, and you can sef most browseré fo prevent cookies from
befng placed an your devices. I you do this, however, you may have to manually adjust
prafarences every Pmo.you visit our websitas and it may nat he possible ta use the fﬁ!l
functionality of the-websltes, To fearn more about your ability to manage cockies, please consult
the privacy featuras in your browser.

Personal Data

We onty collect personal data that you provide to us, or that we are autherized o obtain by you or
by law. For example; we obtain cradit information to evaluate applications for credit, and we
obfain background check infarmafion for ampioyment applicatians. The lype of personal data we
cotlect from you will depend on how you are inferecting with us using our websits, products, or
services. For example, we may collact diffarent information from you when you make
reservations, purchase gift certificates or merchandise, partivipate in a contest, or contact us with
requests, feedback, or suggastions. The information we collect may include your name, title,
email address, malling infonmation, phone number, fax number, cradit card Information, travel
details (light number and details, points of origin and destination}, room preferences, and othar

information you voluntarily provide.

Whan you eriroll In our loyalty program, we aiso may collect yolir name, tifls, date of birth; and
efnait address..

Wien yau complete a aradit apphication, we also may callect your credit information including
youi-nama, malling address, _émaiti“addrass, phone humbar, date of birih, cradit score, Soclal.
Sectmty numer, employmart mformation, financial information, Including bank aceount and bank.
rating infirmation, supparting your eligibility to recelve cratit, other finvs of caging credit In.your
name, and ofher informatian you provide ta us fo assist us in making & determination conzerning
gxianding. sradit fo you.

Whan you camplete an employment application, we alse may colfast your pame or aliases,
current and pravious, maifing address Information, current and previeus, emall address, phere
nurmiber, gate: of birth, Social Sacurity number, amploymant history, eredit histery, adueation,
training, and skifls, including lleanses-and eertlficates; convictions for felonies ar misdemeanars,

hitpsdtwwwiyenstian.com/polley il [ 7/72019 8:37:58 DM}
VEN 1369



The Venetian® Lug Vogos | Privacg Pelicy

proof of eligibllity to work in the United States, military service, and any othet infoimation providéd
in your employment application fofm.

Information Coltected During Your Stay

Check-fn Informatfan: When yau provide your persenal data to maké your ragervation, whather it
bz through our websites, by phone, or In person at ane of our propertles, we may use that dafa to
complate your resesvation request. We alse may need o gollect Infarmation to comply with. logal
laws, Inciuding your passport number, ype of entry visa, date and piace of birth, and driver’s
ficense nurnber, i you chaose fo provide i, we alse may collect additional Information from you,

including your frequent fiyer or travel partner program information.

Preferoncas and Marketing: When you check in, you may be asked whether you wish to receive
prorrational and other marketing matarials, including your interest in participating In contests,
promatioral offers, or using certain services wa can provide to you, such as membarshipIn our
loyaity program. \We afse may send surveys to you to Jearn mere abaut your stay and
preferences. Yol may withdraw your congent to receive marketing and promotional materials at

any time.

flemized Spendl‘ngc During your stay, we racort your itemized spending refatad to your
reservation, This includes your room rale, other expensas bifled to your room, food and beverage
preferences, and other special requests. We callect and record this information o keep a record
of your expenses and preferences during your stay and pravide it to you upon. check-out.

Video Survelifance: Wa usa oiosed sircuit television and other security systems to monitor al
gaming aveas as required by the applicabis local regulatory gaming authorities, as weall as other
public or sensitive areas of our proparties for safety and security. Video surveillance cameras are
used to proteet us, our guests, and our employess. We monitor our surveilllancs cameras, and
may shave surveillance footage with taw enforcement and/or regulatory authorities.

Othar Sources of Dsta

Whien you interact with one of our properties, others may provide your information to us so6 that
we can pravide products and services.

Vendars, Suppliers, and Qthers Doing Business with Us: Wa hava strict niles In place to comply
with. the: Iain;'é that apply to us. Before we do business with a {hird party, we take reasonabie steps
to maks sure that they wilt prudently protact the information we share with each other, ineluding
your petsanal data thay may collect or regeive,

Casine Cradit For guasts who request casino ¢redit at our propartles, we may coliecichack, or
hire & thied party to collect/check, public records avaliabie-about you. We must colfect this

“https:/weww.venatinn.com/policy. himI[ VA0S 8:37:56 PM]
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information to comply with the law, and fo protect @galnst financhai Hsk.

Maelings, Incentives, Conferences and Exhibitions (MICE): We may colléct your data through
everifs you attend with our-exhibifor elients at any of our MICE event spaces; When you attend an
event and provide personal data during the registration process to exhibitors, we may have
aceess fo your per§onal data because we collzct certain informaiion from the exhibitors.

Third Parties Authonzed By You: When samaona elze arranges for you to Interact with our
properiies, they may provida us information su that we gan provide you with products andfor
services during your visit. For examgle, when your employer or a travel agent arranges for you to
stay at one of our properties, they may provide us with the information listed above so-that we

can provide you with products and services.

Legal Gaming Age Policy

Parsons under the age of twenty-one (21) are not garmittad fo gambia af our propertles or loiter
in casino areas. Ourwebsiias are not infended for persans under the age of 21. In ascordance
with the Children's Online Privacy Protection Act, persons younger than 24 years of age are not
allowed to usa our websites, accapt offars; orwin eontests, and we do nof knowingly gollgct
information from such persons. The Campany doas not knowingly collect persanal information
from childrén under the age of 16. Childran are not permitted to use our wabsitas or services, and
the Company requests that chifdren under the age of 18 not submit any personal information to it,
using its websites or any other method. Since information ragarding childran under the age of 16
is not collected, the Company daes not knowingly distribute personal information regarding

childizn under the aga of 186,

How We May Use Your Information

Yaur privacy is impsrdantto us, We collect and use Information we belleve Is necessary lo
our business, and to provide you with the products, services, and experiences you expect
when you interact with us. When we coilect and use your information, we take your
privacy and security very seriausky,

Wz collact personal data to deliver sugerior quaiity of service. We will use-the Infarmation you
provide to us for the purpose you providad it {o ys (e.g,, to make a reservation and book & Stite at
one of our properties), which Is stated whan information Is collected. We may also use youir
Information In ather ways for our businéss purposes and to provide yau with the produets,
gervices, and experiences. you requast and expect from us, lnrﬁltidi_hg buk no limited ta the
follewing purposés:

« fully respond to.your quastions, requests, or cammunications

« to proﬁide you with products and setvices, Including byt not limited: to loyalty mambership and
beneflts and display of gontant

= to check 1 you gualify for certein offers or services (e.g., casing cradit, special events,

intips:ifwwsv.venetian com/polioy RimI[7/7/2019 §:37:36 PM]
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hremotionai offers, atc.} and for payment and billing for products and services

« 1o develop nev& producis and services

- to Improva and parsonalize the guest experience for you and athers

» to audit, research and conduct analysis In order to maintain and improve our sgrvices and
protect our guests. and patrons

» for guest regervations andfor requests for information or services

« for markating and prometions planning and execution, market research and analysis, custamer
gatisfaction and quality assurance surveys

+ o ensure third parties protact your information

+ to eonsider your job application

« {o comply with applicable laws and regulations

- for safety and security, including Working with third parties fo help protact your information

« {o ensure the tachnical functioning and securlly of our network

« to protect the rights ot propeity of the Gompany, its employeas, and its guests and patrons

How We Share information
We rmay shiare information about you to the third parties as indicated below;

Promotions: From Bime to ime we may run promotions or marketing afforts, such as contests,
sweepstakes, and/or giveaways with third parties. If you choose to participate in any such
promotions, then any personal data you grovida in order fo participate may be shared with those

third perties and ba subjact to their privacy policies.

Affillates, We may share your personal data with our other propertles, subsidlaries, and third
parties If we néed fo. if we share your information, we will share only the information that is
necessary and wa will take reasonabls steps to make sure that third parties take prudent steps to

pratect your information.

Agants: We use athers to halp us provide some of our products and services (e.g., maintenance,
IT support, anaiysis, audit, payments, markefing, developmant, credit, reservations, and seeurity),
Unless we-felt you diffarantly or as described elsewhere in this Privacy Polisy, our agents are
expeciad not to hava tha right to use yeur inforinatior beyond what is needed to assist us,

Lagal Requpsts: We may be required to respond to fegal requests for your informatlen, including
from law enforcement authorities, reguiatory agencies, third party subpoentas, arother
government officials.

Compliance with Legal Obligations: We may ave to distlose cartain Inforration to auditors,
government aufhorities, or other authorized individuals in order to camply with faiws that apply ta-
us or other lagal obligations such as goniraciual requimments, ‘

Changas in Busingss Struolure/Qwnership: We may digclosa or fransferyour personzl datafo a
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third party in the event of any reorganization, merger, 8éls, joint venture, assignmant, transfer, or
other disposition of ali or-any portion of the Company’s business, asssts, or stock (Including any
bankruptey or similar proceadings).

Your Choices Regarding Your Information

For alt personal data that we have about you, you have the following rights and/fo# cholces that
wa will accommodale where your requests meet legal and regulaiory requirements and do not
risk making other data less secure ar changing other data:

Opt 0w, Object, Withdraw Consent: You ecan always choose not ta disclose certain information to
us., Where we rely on your consent {o process your persanal data, you have the right to withdraw
or decline consent at any fime. If you havae provided us with your emall addrass and you would
like o stop recelving marketing emalls fror us, click on the unaubscribe link at the botiom of any
of auremall comminications. if you do nat wish to receive marketing communigations from us via
direct mail, or ff you want to sequest that we do not share your contact information with our
markating partners, please oantact us using the methods In the Contact Us saction and inciude
your name, address, and any other spadific contact Information that you wish to restret,

Automated Dacigion-making: Wa may use autornated décision-making to deferming whather job
applicants meget the ragquired quafiflcations. You have the right to have a human involved in this
process, to exprass youwr point of view, and fo centest the decision. You may do s¢ by uging the

methods in the Conlact Us section below,

Acvess, Correct, Update, Restrict Processing, Erase: You mey have the right to access, corract,
and update your Information. You also may request that we resirict processing of your information
or grese it To ansura that all of your personal data is corract and up fo date, or to ask that we
restrict proeesaing ot srase your information, ptease contact us uaing the methods in the Contact
Us section below.

Data Porfabifity. If you would Tike fo request that we provide 4 copy of your information to you,
plesse contaet us using the mathods in the Contact Us section below,

Ruspondittg to Requests: Each request o aceess, correci, restrict processing, erase, or provide a
topy of data will be svaluatad o defermine whether the requested change meats layal regulatory
requirements-and dows not sk making our other data fess secure or changing our other data,

Complaints fo Supervisory Authority: If you find yourself In thet European Econonmiic Area,
European Union, or Switzerland, you have the right fo lodgs a complaint with a supervisory
duthorlly of the European Union br European Egonomic Areg according to that authority's rules

and procadures.
How We Protect Your Personal Data

Itip i, venigtfo n.comdpolicy. Ml 7712019 8:37:56 PM]
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We strive to taka appropriate seeurity megsures to help safeguard your persenal data fram
unauthorized acteas and disclosire. For example, only authorized employsas.are allowad fo
#ocesy pavsortal data, and thay may only aceesy If for permitied business functions. We also usa
technology to protest yourinformaticn, including enerypting sensifive personal data that s
transforred to or from our systems arid wsing firewalls to help praveni unauthorized persans from
accassing information. H you have an oniine account with us, your ageount Is also protacted by a
paasword far your privacy and security, and you must prevent unauthorlzed accesa fo your
account and parsanal data by selecting and brotecting your passward appropriately, limiting
access fo your deviees, and by signing off after you have finfshad accessing your aceount.

While wa cannot guarantes that loss, misuse;m alteration of Information will never oscur, we use
reasonable efforts to prevent it. Please keep in mind that no method of storage or transmission
over the Internet is completely secure, so.your use of our products and services and pravision of
information to us Is at your own risk,

Plgase be aware that our-websiles may contain links to other sites on the Internet that are owned
and operated by third partieé. The information practicas of those wabsites linked to our websites
arg not covared by this Privacy Policy. Wa are not respansibie forthe privacy policies of websites
to which our wabaite Hinks: if you provide any information to such third parties, different rules
regarding the colléction and usa of your parsonal daia may apply. We strongly suggest you
review such third party’s privacy polivies before providing any data to them.

Notice to Resldents of the EU, EEA, and Switzerland

[f you reside or otherwise find yoursslf in the European Economic Area, European Union, of
Bwitzarland, the Company ls comimilted o respecting your rights as a data. subject under the
apfificable laws of fhese: courifries. i you have a privacy concerh or questions abaut how your
personal data is used, please contact us using the methods in the Contact Us section below,

Consistant with our values, we ohserve the foltoMng privacy principles when collecting or

processing your personal-dafd;

+ Data will be processed f4irly and: in ascordance ®ith applicabie faw.

» Cata will be collested for spécified dnd legltimate purpoges, and will not be précdesed in ways
thatare incompatible with those purposes.

« Data. colfestion and Use will be fintited to what is refévant for the: specifiet purpases and will riat
bie excezsive. Wa wil it the amount and type of Information gatherad to what Is necessary for
the usas aind purposes defined in this Privacy Policy. ’

+We will anly colleet and procass personal data about you where wa have o lawful basis, Lawful
hages incllide consent (wiiare you have giveri tonsent), contract (where we mist process your
nersanal data based g & contract we have with yau, for exampie, lo defiver raquested products
or services), and legitimate interasts (whides procaysing is-hecessary for the purpises of
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campelling legitimate Interssta of the Company that are nof gverridden by your rights).

» Data subjects in the Buyapean Union, European Econamic Areéa, and Switzeriand will be askad
to provide thelr clear and unamblguaus consent for calleciion, procassing, and transfer of their
persanal data,

+ We will keep your parsonal data as accurate, complete, and up-to-tate as necessary, and we
will take reasonable steps to correct or delste personal data that ls Inaccurate or complate. If
you think that yeur information s inaccurate or incomplete, please contact us using the methods
in the Confact Us section below,

« Data wilt only be kept whers it s necessary for the purposes for which it was coliected and
pracessed, Those purpases are defined in this Privacy Policy,

- We are required by law to camply with many regulations that require us to keep Information,
inctuding your personal data; for varying time perfods. We must evaluate any request to change
or defete information, inciuding your information, prior to fulfiling such request to make sure that
ihe requestad change or daletion meels legal requlatory requirerments and does hat change our
other data or make It iags secure.

« Yaur data will be delefed or amanded if wi receive a relevant request fror you, if we are
parmitied by law fo do o, and if making the changz daes not risk making other data less
secure of risk changing other dafa, Please contact us using the mefhods In the Contact Us
section below to submit a requast.

» We have taken appropriate measures (o prevent unauthorized access, 10ss, uss, of damage to

your pergonal data.

Infernatlonat Transfers of Personal Dafa: If you are located cutside the United States and you
interact with our welsite or provide your personal data, then your personal data may be
transfarred to the United: States, Macao, or Singapore, If you are located in the European
Economig Area, European Unian, or Switzerland, plaage note that the United States, Macao, and
Singapore cutrently are not an the list of countries that thé Buropean Cornmission considers

adequate regarding the protection of personal data,

GChanges fo this Privacy Policy

We reserve the right to miodify or change this Privacy Policy at any firne. When we makaa
material change to this Privacy Policy, wa will inform you by posting a prominent notice on the
hame page vf our websits or changing tha date on thig page noting when the Privacy Policy was
last updated. '

Contact Us
For questions regarding this Privacy Policy or to submit any of the requests mentloned ahove
refating 1o your personal data, conttact us using any of the following optigns:

Mail
Privay Office, Legal Departmant
Las. Vegas Sands Corp.
hitps:/fweew venctinn.tomdpolicy km[T/7/2010 B:37:56 Py]
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3355 Las Vegas Boulavard South
Lais Vegas, Nevada 83109

Emalil
Frivacy@Sands.com

. PRIVAGY POLICY - FAQ  CONTAGT US Beservations

GAREER  PRESS = EWAILSIGN-UP : . 6866599643

866.725.2990

Copyright @ 2019 The Venetian Rasort Las Vegas.
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& e
allow Shareholders,

Tam pleased to presert to you auw 2018 Annual Report,

Las Vegas Sands bad another good year in 201§, The company deliveced strong fimancial and
opesating results, genecating industry-leading adjusted property EBITDA, cash flows and profir,
We: also conceibuced meaningfully to leisure and business tourism appeal, employment, and
support for Jocal businesses in ench of oue markets.

The scrength of onr business medel and cash fow allowed us to invest in futace growth initistives in each of our murkers while
alsa incveasing the return of capita! e shareholders during the yerr, We returned over $3.2 billion of capital ta shareholders in
2018, Weincieased our recarting dividend, as we have in cach yeax since we established our reeursing dividend in 2012, ro $3.08
per share for chie 2019 year, We continge to foutify aur industry-feading balance sheer, which remaings an impoztant corperitive
advanrage as we pussue new development opportunities in new markets, including in Japan,

Macads development and evolntion as Asias Jead g courisnm destination aceeleraced during 2018, Marker-wide visitacion from
China veached a recowd 25.2 milliow visits, an increase of 14% compared to hst yeas, Groweh in MICE (meetiigs, incontive,
convention, and exhibition), setail, and encercainment were all en display in Macto this yeas, as we centizioe to consibute t
Macao’s divessificarion, '

The comnpany has invested. more than $13.0 billion ro defiveit on wiir promise to help Macao i its diversification and its
concinued evolution into the world's leading Ieisure and business tourism destination, Over the next thyee yeats, we will increase
aat tetal invesement eo over $15 billion as we malee additional investmenes of $2.2 billion to expand themasker-leading scale of
our hozel toorm, rerail and eritertainment offerings on Cotat.

In Singapore, Marinz Bay Sands again delivered impressive financiel and operating performance while contimsivig to conteibure
o Singapore’s lessnre and business toucistn appeal, Marina Bay Sands stands as the pre-eminent reference site for new jucisdictions
considering the oppostunity to haruess the economic powee and digect contributions to turism, employment and GDP growth
of our unique convesirion-based Inzegrated Resart business model,

Qus Las Vegas peopesties enjoyed strong financial pecformance in 2073, bolstered by robusc convesition and group meeting
brasiness..

Yropostanrly, che benchits of ot convention-based Tnregrated Resore businéss model extend fis heyond our own financial suceess,
The cormpany’s propesties and service offerings incrense the appeal of our host cities and ecuiieries as leisuse nad Business tewrism
destinations, while helping ro. diversify dieis economies, atveact cueside fovesimient and incresse employmens. T am proud e
highlight' the pasivive impact: che company and our mor than 50,300 ream members betng to the local eommurities in which
“we bperite, '

Thank you fire the confidence:you hage shown in our company. We look formard ta shaving wich you the ouigoing success of the
company in. the yeas ahead.

'ﬂdan‘G;-A-&d-3@n= _
Chajeriviy of the Board and Chicf Fyesuive Officer
April 2019
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UNITED STATES SECURITIES AND EXCHANGE COMMISSION
Washington, D.C, 20549
Form 10-K
ANNUAL REPORT PURSUANT TQ SECTION 13 OR 15{d) OF THE SECURITIES EXCHANGE ACT OF 1934

For the fiseal year ended December 35, 2018
oy

a TRANS{IION REPORT PURSUANT TQ SECTION 13 OR 15(d} OF THE SECURITIES EXCHANGE ACT OF 1934

For the fransition period {rom in
Commission file number 001-32373

LAS VEGAS SANDS CORP.

(Exact name of registrant ns speeified in s charter)

Nevada 270099920
(Stare or ohter furisdiction of (I8S Emplover
incorparation or argardzation) ldentification Ne.)
23345 Las Vegas Boulavard South
Las Vegas, Nevoda, 89109
(Addresy of principal executive offives) (Zip Corle)
Rogistrant’s telephone numbies, incfoding svea code:
(702 414-1000 '
Seeurities registered pursuant fo Section 12(b} of tho Act:
‘Title of Each Class Name of Each Exehange gn Which Repistered
Common Stocl (50001 par vahie) New York Stack Eschange
Securities regivtered pursvant fo Section 12(g) of the Act:
Naone

Indicats by check muack if the reglstrant s 8 well-knovn scasoned fssuer, as defined in Rule 405 of the Seeurities Act,  Yes [] No U )

Indicate by check mark if the registrant is naf required o file repors pursuant to Secifon£3 or Section 13(d) of the Act. Yes [T Ny F

Indivate by check mark whiether the registrant (1} has fied ail reports required & be filed by Section 13 ar 15(d) of the Securities. Bxehange Act of
1934 during the preceding 12 months {of for such shorter period that the registrant wes requised to Ble such reporis); and (21 has been. subject to such filing
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PART1

ITEM 1. — BUSINESY

Cuy Company

Las Vegas Sands Corp. ("LVSC," or together with its subsidiaries "we" or the "Company™) ia & Fortune 500
compeny and the leading globa! developer of destination properties ("Iniegrated Resorts™) that feature pramiwm
accontmadations, world-class gaming, entertalnment and retail, convention and exhibition facilities, celebyity chof
restaurants and other amerities,

‘Wecurrently own and operate Integrated Resorts in Asfa and the United States. We believe our geographic diversity,
best-in~class properties and convention-based business mode! provide us with the best platform in the hnspltahty and
gaming Industry to eontiiue penerating substantial growth and cash flow while simuifsmeonsly pursuing new
development opporiunities, Our unique convention-based marketing strategy aflows us to attract buginess avelers
during the slower tld-week periods whie leisure travelers oceupy aur properties during the weekends, Our convention,
trade show and meeting facilities, combined with the on-site amenities offered at om Macao, Singapore and Las Vegas
Integrated Resotts, provide flexible and expansive space for conventions, trade shiows and ather meetings,

W focud on the masy market, which comprises cur most profitable gaming sepment, We helieve the mass market
segment will continuc to have long-term growth #s a result of the introduction of more high~quality gaming facilities
end nan-gaming amenities into our various markefs.

Qur propeties alse cater to VIP and premium players by providing them with luxury amenities and Yigh service
levels. The Paiza Club located at our properties is an fmportant part of our ViP gaming marketing at‘rat_egy. Our Paiza
Clubs are exclusive invitation-only elubs available to our premium playeis that feature high-end services and amenities,
inciuding lusury accommodations, restaurants, lounges and private gaming salans, We also offer players club loyalty
progtams at our properties, whish provide access to rewards, pr ivileges and members-only evants, Addrtmnaily, we
hetieve being in the retail mall business and, specifically, owning some of the largest retail properties in Asia will
provide meaningfill value for us, particularly rs the retail market in Asia continues o grow.

Thrangh our 70.0% ownership of Sands China Ltd. (*SCL"), we own and operate a collection of Integrated Resorta
in the Macao Special Adminisicative Reglon ("Macuo"} of the People’s Republic of China ("China"). These properties
include The Venetian Macae Resort Hotel ("The Venetian Macao™); Sends Cotai Central; The Parisian Macaa: The
Plaza Macao and Four Seasons Hotel Macao, Cotal Strip (the "Four Seasons Hotel Macao™); and the Sands Macan.

In Singapore, we own and operate the iconic Marina Bay Sands, which has become one of Singapore's major
fourist, buginess and retail destinations sines itg opening in 2010,

Qur properties in the United States include The Voretian Resort Las Vegas, 2 Toxury resost on the Las Vegas Strip,
and the Sands Expo and Convention Center (the "Sandé Expo Center,” and together with The Venetian Resort Las
Vegas, the "Las Vegas Operating Properties”) in Las Vegas, Nevada and the Sanda Casing Resort Bathlshem (the "Sands
Bethleham™) in Bethléhom, Pennsylvania,

We nré dedigated to being a good corporate citizen, anchoted by the core values of serving people, planet and
cormmunities. We striva to deliver a positive working environinént for our team members worldwide and pladie to
promote the edvancement of aspiring team riiembers through awnge of educational partnerships, grants and feadership
fraining, Wo also drivo social impact throagh the Sands Cares charitable giving and community engagement program,
and environmental performance threugh tho award-winoing Sands ECO360 global sustainabifity program, Through
ouir Sands ECO360 global sustainability program, we develop and implement environmental practices to pmtectnatural
resources, offer our tesun members a sefo and heslthy work envitonment, and enhance the resort experiences of our
guests, We are.commitied to creating zmd investmg in mduatry-leading pohcles and procedures.to safeguard our patrons,
partaers, en:ployses and nefghbiors, Our industry-leading Integrated Resorts provide substantial confributions to Gor
fost communities including growth in leisute and business tourksm, sustained job crontion and ongoing financial
-opportunities for local small and inedivm-sized businesses,

LVSCwas incorporated in Nevada in August 2004: Our common stocl is traded on the New York Stock Bxchange
{the "NYSE"} under the symbof "IVS." Qur principal execustive office is located at 3355 Lag Vegas Boulevard South,

3

VEN 1382



Lay Vegas, Nevada 89109 and our telephone number at that addvess is (702) 414-1000, Our website address is
www.sands.com. The information on our website is not povt of this Annual Report on Form §6-K,

Our Annual Reports an Form 10-K; Quarterty Reports on Farni 10-Q, Cutrent Reports on Fomm 8K, proxy
statements and other Securities and Exchange Commission ("SEC") filings, and any amendmants $o-those reparts and
any other filings we file with or furnish to the SEC under the Securities Bxchange Actof 1934 are made available free
of charge on our website as soon as reasonably practicable after they arc electronically filed with, o fursished to, the
8EC and are also uvailable al the SEC's web site address at www.see, gov,

Investors and others should note we announce material financial information using our investor relations website
(hetps:/linvestor.sands.com), our conipany website, SEC filings, investor events, news snd earnings releases, public
conference ealls and webcasts, We use these channels to communicate with our investors and the public about our
campany, our produets and services, and other issues,

Tn addition, we post cettain.Information tegurding SCL, o subsidiary of Las Vegas Seands Corp, with ordinary
sharey listed on The Stock Exchange of Hong Kong Limited, fron time fo tims on our company website and our invsstor
relations websiie, It is possible the information we post regarding SCL could be deemed to be material information.

The eontents of theso websites are not intended to be incorparated by reference ino this Annual Repott on Form
10-K or in any otherrepart or documient we fie or furtdsh with the SEC, and any referance to these websites are intendsd
fo ba inactiva toxtual refbrendes only,

This Annuai Report on Form 10-K eontaing certain forward-looking statémenty. See "ltem 7 -— Management's
Discussion and Analysis of Financial Condition end Results of Operations — Special Nots Regarding Forward-Laoking
Staternents,™

Que prineipal operating and developmental activities oceur in three peographic areas: Macao, Singapore and the
United States. Management reviews the results of operatiens for each of its operating segments, which generally are
our Integrated Regorts: In Macao, our operniing ségments are: The Venetian Macaa; Sands Cotai Central; The Parisian
Macao; The Plaza Macao and Four Seasons Hotel Macao; and Sands Macao. In Singapore, our operating segment is
Marina Bay Sands. In the United States, our operating segments are the Las Vegas Operating Properties and Sands
Bethlehem. Wo uiso have ferry operations and various other operations that are anciliary to cur Macdo properties
{collectivaly, "Ferry Operations and Other”) that we present to reconcile to our consolidated staternents of operations
and financial condition. In addition to our repartable segments noted above, management also reviews construetion
and developinest activities for each of our primary projects currently under development, which include the expansion
and rebrancing of Sands Cotai Central to The Londoner Macao, the Four Seasons Tower Suites Macao, the St. Regis
Tower Suites Macao and our Las Vegas condominium project (for which construction currently is sugpended) in the
Unkied Blates.

Strengths and Strategies
We believe we have a number of strengths thist differentiate our business. from ouy eampetitors, meluding:

Diveysified, high quality Integrated Resort offerings with substanttal non-gaming amenitlos. Our Integrated
Resorts feature non-gaming attractions and amsnities iteluding world-¢lass ontertainment, sxpansive retul! offerings
and inurket-leading meetings, incentives, cohventions and exhibitions. ("MICE") facilities. Those attracfions and
smenities euhiance. the appeal of our Integrated Resorts, contributing to visitation, length of ‘stiy and customai
expendifure 4t our resorts, The bidad appsal of our market-leading Integrated Fasort offerings n our varions markets
eriables us to servo the widsst atray of customer-segments iy ench market.

Swhstantinl and dlversified cash Row from existing operations. We generated $4.70 billien of cash from
operations duritig the year eaded December 3 1, 2018, primarily from gaming and nan-gaming souzess, including retaif,
hotel, food and baverage, entertainment and MICE business, ' '

Market loadership In tho groving high-margin mass marfiet paming segment, We focus.on the bigh-margin
mass guming segment. During thie year ended Decembrer 31, 2018, we had the highest percentage of gaming win from
mass tables and slots of the Macao operatots, with approximately 30% market shard, Management estitates ow tmass
markst tuble revenues typically gencrate a gross margin that i approximately four timés higher than the gross margin
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on aur typical VIP table revenuas in Macao. During the year caded Decomber 31, 2018, non-rolling prass gaming
revenue contributed to aver two-thitds of total gross gaming revenue at Mariua Bay Sands, .

Established brands with brond vegional and international market avareness and appeal. Our brands enjoy
broad regional and international market awateness and appeal, The Venstian Macao is the most visited integrated Resort
in Macao, and enjoys broad brand awareness both regionally and gfobally, We estimate that since 2016 The Parisian
Macaa digital marketing and social media program has reached ever 4 billien cnline impressions, incfuding from
platforros within Chinasuch as $ina Weibo. Additionally, Marina Bay Sands has became an iconic part of the Singapore
skytine and is eften featured in movies and other media.

LExperfenced management team with a proven frack record. Mr. Sheldon G. Adelson is cqur founder, chainnan
and chief executive officer, M. Adelson’s business career spans more than seven decades and hay included erenting
and daveloping to maturity numerous companiss. Mr. Adelson created the MICE-based Intagrated Resort and picneered *
its development in the Las Vegas and Singapore nyarkets, as well as in Macao, where he planned and devsloped the
Cotal Strip. Mr. Robert G. Goldstein, ow President agd Chief Operating Officer, has besn an infegral part of the
Company's executive team from the very outset - even befare The Venetian Resorf Las Vegas was 2 congept. Mr,
Goldstéin is one of the most respected and knowledgeable hospitality and gaming sxecuatives in the industey today, and
provides strategic dircetion to our properties. Mr. Patrick Dummont, our Executive Vice President snd Chiéf Financial
Officer, has been with the Company for more than =ight years and has prior experience i1 corporate finance-and
management, He and the management team ars focused an increasing our balance sheet strength, proserving the
Company’s financlal flexibility to puisue develcpment oppertunities and suntinuing fo exseute our retusn of excess
capital to shareholdérs.

Unique MICE and enterfainment facilities. Our market-leading MICE and gntertainment facifities eontribute
to our markets® diversification and appeal to buginess and leisure ravelers while diversifying our ensh flows and
increasing revenues and profit. Our 5.2 million square feet of global MICE spaca is specifically designed to meet the
ne¢eds of mesting planners and corporate evonts and trade show organizess from around the world, Our experience and
oxpertise in thiz industry continmes to drive lefsure and business tourism bo out markets, The live entertainment program
at our propertics, spegifically in Asta, is a key traffic driver and has established us ag the lader in the field of tourism
and leisure activities.

Building on eur key strengthe, we seek to enhance our position as the leading developer and aperator of Integrated
Resorts and casinos by confinuing to implement the foliowing business sirategies:

Developing and diversifying var Integrated Resort offerings to include a (ufl complement of products and
gervices to eater fo diffevont market segrents. Our Integrated Resorts inciude MICE space, additional retail, dining
and entertainment facilities and a range of hotel offerings te cater tor different segments of our markets, including
branded suites arid hotel roowms. We are able to leverage the recognition and the sales, marketing and reservation
capabilities of premier holel brands to attract 2 wide range of customers in different market segments to our properties,
We beliove our partnerships with renowned hotel management partners, oar diverse Integrated Resort offerings and
the conveniknce and nccessibility of our properties will continue te increase the eppeal of our properties to both the
business ard leisure customer gegmonts.

Levernging our scalo of operations to create and maintain an absolute cost advantage. Management expects
t6 benefit (fom fower unit costs dus to the economies of sealo infierent in our operations. Opportunities for lower unit
osts Include, but are not limited to, lower utility costs; move efficient staffiug of hatel and paming aperations; and
ceniralized laundry, transpoitation, marketing and sales, and procsirement. in sdditiomn, owrscale allows us to oonsolidate
eertain administrative funetions and levetage purshasiog on a glokai seale.

Pocusiug ou the high-margin mass marlet gaming segment, while continning to provide huxwey amenities
and kigh service levels t0 our VIP and premitem piayers. Our propertics cater not anly to VIP and premiwm. playets,
but alaorto mass market enstonyers, which comprise our most profitable gaming segment, We betieve the mass market
segment will continue to be a fong-terny growing segment ay a result of the ntroduction of mere high-quality gaming
facilities and noi-gaming anenjiies into our markets.

Identifying targefed fnvesiment opportunities to drive growth ncross vur portiolio, We plan to continue to
invest in the expansion of our facifities and the enhancerment of the Telsure and business tourism appedl of our praperty
porifalio, '
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Asta Operations
Macaa

The ¥enetlan Macao is the anchor propesty of cor Cotai Strip development and is conveniently located
approximately two miles from the Taipa Ferry Termina! on Macao's Taipa Island and sis miles from the bridge linklng
Hong Kong, Macac and Zhubel, The Venetizn Macao includes approximately 374,000 square feet of gaming space
with approximately 710 table games and 1,540 slot machines, Tho Venetian Macao foatures a 39-flodr luxury hotet
tower with over 2,500 elegantly appointed hwxiry suites and the Shoppes af Venetlan, spproximately 943,000 square
feet of unique retaif shepping with more than 330 stores fenturing many infernational brands and home to mere than
30 restawrants and foed outlets featuring an internationa) assoriment of cuisines. I addition, The Venetian Macao has
approximately 1.2 ntiliion square fest of convention facilities and meeting room Space, an 1,800-seat theater, the 15,000~
seat CotajArena that hosts world-class entertainment and sporting events and a Paiza Club,

Sands Cotaj Czatral, which features four hote} towers, is loeated acToss the street frosn The Venstian Masao, The
Parisian Macaa and The Plaze Macao and Four Seasons Hotel Macao, and ig our fargest Intograted Resort on the Cotai
Strip, Sands Cotai Central apened in phases, begining in Aprii 2012, The property fzatures four hotel towers: the first
hote! tower, which apened in April 2012, cansisting of approximately 650 Five-star rooms and suites ander the Conrad
brand and appmxnmataly 1,200 feur-star roorns and suites under the Holiday Tnn brand; the second hotel tower, which
opened in September 20§Z, consisting of approximately {,800 rooms and suites under the Sheratan beand; the third
hotef tower, which epened in Januacy 2013, consisting of approximatoly 2,100 rooms and sulies wader the Sheraton
brand; and the fourth hotet tower, which opened in December 2015, consisting of approximately 400 rooms and stites
under the St. Regis brand. The Integratad Resort inelidsg approximately: 367,000 square feat of faming space with
approximately 430 tadla games and 1,410 slet machines, approximately 369,000 square feet of meeting space, a 1,701-
seat theater, approximately 320,000 square feet of vetail spaee with more than 159 stores and home o mofe ther 50
regtaurants and food outlets. We previously announced the reriovation, expansion and rebranding of Sands Cotat Central
fnto anew destination Integrated Resort, The Londoner Macao, by adding cxiensive thematic elements both externally
and internally. The Londoner Macao will fenture new aitractions and fsatures from London, including some of London's
mast recognizable landmarks, and expanded retail and food and beyerage venues, We will add approximately 370
luxury suites in the St Regis Tower Suites Macao, Design work is hearing completion and construction is baing inftiated
and will be phaged {o minimize disraption during the property’s peak periods. We expect the additional St, Regis Tower
Suites Macao to be completed i 2020 and The Londener Macao project to be completed in phases througheut 2020
and 2021,

On Sentember [3, 2016, we opened Tho Parisian Macao, our rewest Infegrated Resort on the Catal Sirip, which
is connected to The Venetian Macao and The Plaza Macao and Four Seasons Flotel Magao, and includes approximately
233,000 square feat of gaming space with approximatsly 340 table gamss and 1,100 stot machines. The Parisian Macao
alsg features approximately 2,500 rooms and suites and the Shoppes at Farisian, approxinmately 296,000 square fest of
anique retail shopping will more than 150 stores featuring may international brands and siome to 23 restaprants and
food ontiets fenturing an fnternational assortment of cuisines. Other nos-gaming amenities at The Parisian Macao
Inchude a meeting room complex of approXimately 63,000 square féetand a 1,200-sedt theater, Ditestly in front of The
Parjslan Macao, end connacted via a covered walkway to the main building, is a half-scale authentic re-creatici of the
Eiffed Tower containing o viewing platform and restageant,

The Plaza Macao and Four Seasous Hotel Macao, which is. located adjacent to The Venetlan Macad, lias
approximafely 105,000 square feet of ganiing space with approximately’ 120 inble games and 160°2lot machines at its
Pinza Casino. The Plaza Macao and Four Seasons Hotel Macao afso has 360 elegantly appointed raoras and suites
managed by TFaur Seasonis Hotels, Tne., several food and beverage offerings, and conference and banguet Factlisles. The
Shoppes at Fous Seadons includes approximately 242,000 square feot of retnil space and i3 connecied to.the Shoppas
at Vanetian. The Plaza Macao and Four Seasons Hotel Macao also features |9 ultra-exciusive Paiza Mansio ng, which
ave individually designed and made avallable by invitation: anly, We: previously anmounced the Four Seasons Tower
Suftes Macao, whichwill feature approximately 200-additional premiuny quality suites. We'have complefed the steoetural
waorl of tie tawer and have commenced pre[unmary bulld put af‘the siites. We expectthe project i be completed in
the. first quarter of 2020,

Tho 8ands Macao, the first U.S. aperated Las Vegas-style easino in Macao, i« situated near the Macao-Fong Kong
Ferry Terminal on # waterfront parcel centrally located betwesn Macao's Gongbei border gate with China and Macaoe's
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central business district, The Sands Macao includes approximagely 213,000 square fest of gaming zpace with
approximately 220 table games and 870 sot machines, The Sands Macao also includes & 289-syite hotel tower, spa
facilitics, seyeral testrurants and entertainment areas, and a Paiza Club,

We operate the gaming areas within our Macao properties pursuant to a 20-year gaming subconcession that expireg
in June 2022. See "Regulation and Licensing -— Muctto Concession and Our Subconcassion.”

Stngapore

Marina Bay Sands features approxinmataly 2,600 rooms sid suites located in Hires S3-gtory hotel towers. Atop
the three towers is the Sands SkyPark, am extensive outdoot recreation area with a 150-moter infinity swimming poo)
and leading restaurant and nightiife brands. The Integrated Rasort offers approximately 160,000 square feet of gaming
space with approximately 625 table games and 2,360 slot machines; The Shoppes at Marina Bay Sands, an enclosed
retail, dining and entertainment complex with signature restaurants from world-renowned chefs; a event plaza and
promenade; and an art/seience musenm, Marina Bay Sands also includes approximately 1.2 million square faat of
meeting and canventicn space and a state-of-the-art theater for top Broadway shows, concerts and gala svents,

We operate the gaming area withi our Singapore property pursuant to a 30-year casino concession provided
under adevelo_pment agreement enfered info im August 2006, See "Regulation and Lieensing-— Development Agreement
Wwith Singapore Towrism Bpard.®

Asin Markets
Mooy

Macao is the largest gaming markét in the werld and the only markat in China to cffer tegnlized casino gaming.
Agcording to Macac government statistics Issved publicly om a monthly basis by the Gaming Inspection and
Coordination Bureau (commonly referred to as the "DICH, annual gaming reveuues were $37.7 billion in 2018, a
13.4% incresse compared to 2017,

We tixpect Maeac will continue to experience meaningful fong-term growth and the approximately 36 million
visitors Macao wolcomed in 20 18 will continue to increase over time. Wa believe this growth will be driven by a variety
of factors, including the movement of Chinese citizens to urban centsrs in China, continued growth of the Chinese
ootbound tourism market, the mereased utilization of existing transportatior infrasteucture, the intraduetion of new
transportation infrastructure and the continued increase in hotel room inventory in Macao and neighboring Henggin
Istand, There hus been significant investment announced and recently completed by concessionaives and
subconcessionaires in new resort development projects on Catai. These new rodorts should heip in¢rease the critical
rass on Cotai and fither drive Macao's transformation into a leading business and lefsure tourism hub in Asla.

Table games ave tha dominant form of gaming in Asix, with Baccavat being the mast popular gamie, We contings -
to experience Macac markat-leading visitation and are focused on driving high-margin mass market gaming, while
providing huwxury amenities and high seevice levels ta our VIP and premiom players. We intend to-cantinue-to introduce
mare modern and popular products that appea] ta the Asian marketplace and believe qur high-quality gaming prodiet
b enabled us to capture a meaningfizl share of the overall Macao gaming matket across all types of players,

Proximiley to Mcjor dsian Cltfes

Visitors from Hong Kong, southeast China, Taiwan aad éther locations i Asia cn reach Macaa in 2 relatively
shott e, using availety oftransportation méthods, and visitors frons more distant locations in Asfa van take advantage
of shot travel times by air to Zhahai, Shenzhes, (uangzhou or Hang Kong (followed by a road, ferty or helicopter
trip to Macso). n addition, numeraus air carriers fly directly inte Macao International Afrport from many major cities
In Asfa,

Macao draws a significant nuinber of eustomots who. ate visitors o residents of Hong Kong. One of the major
methods of transporiation to Macao from Hong Korig s the jetfoil forry sérvice, ineluding our fersy service, Cotailet,
Macat is also aceessible from Hong Kong by hoficopter, n addition, the bridge tinking Hon & Kong, Maeao and Zhuhai,
which opened in 2018, has reduced the travel fime between Hong Kong and Macao and the travel time from the Hong
Kong International Afrport to Macee, :
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Competition in Mueao

Gaming in Macao s administered by the povernment through concessions awwrded to fhree different
concessionaites and thrée subconcessionnires, of which we are one. No additional concessions have been granted by
the Maceo govemment sinee 2002; however, if the Macne government wete lo allow additions] gaming operators in
Macao through the grunt of additional concessions or subconesssions, we would face additional competition.

Sociedade de Jogos de Macau S.A. ("8IM™) holds one of the three concessions and eurtently operates 20 facilities
threughaut Macan, Historically, STM was the only gaming operator in Maceo. Many of its gaming facilities arevelatively
small lacations that ars offered as amenities in hotels; however, some are large operations, incloding the Hotel Lishos
and The Grapd Lishioa. In February 2014, 8IM announced the development of Grand Lisboa Palace, a 2,000-room
resort on Cotaf that i scheduled to open in the second haif ef 2019,

MGM Grand Paradise Limited, a joint venture botwsen MGM Resorts International and Pangy Ho Chiv-King,
obtained a suheoncession from SIM in April 2005 (which subconcession expires-in March 2020), allowing the joint
ventura fo conduct gaming eparations in Mdcao. The MGM Grand Macau opened in Decembér 2007 and is located on
the Macic Peninsufa adjacent to the Wynn Macau. I Febriary 2018, MGM Crand Paradise Iimited opened MG
Cotai, which includes approximately 1,400 hote! rooms and other non-gaming amenities, and is focated behind Sands
Cotal Cantral,

Wyrnn Resorts (Macau), S.A. ("Wynn Resorts Macan"), a subsidiary of Wynn Resorts Limited, holds a concession
and owns and operates the Wynn Macau and Encore at Wynn Macau. In Augusé 2016, Wyon Resorts Macau apened a
1, 700-rcom integrated resort, Wynn Palace, which i3 Jocated behind the City of Dreams and MGM Cotai,

In 2006, an affiliate of Publishing and Broadtasting Limited (*PBL") purchased the subeoncession right under
Wynn Resorts Macau's gaming concession, which permitted the PBL affiliate fo receive a gaming subconcession from
the Macao government. The PRE affiliate, Melco Crown Entertainment Limited ("Melco Crown™), owns and operates
Altira and the City of Dreams, an integrated casino resort located adjacent to our Sunds Cotal Cantral, which includes
Nuwa, The Counfdown Hotel and Grand Hyatt hotels. In Octaber 2015, Melco Crown and its joint ventuee pariners
opened Studio City, a 1,600-zoom casino resort on Cotal. Meleo Crown apencd its fifth tower at City of Dreants, the
772-reom Morpheus Tower, in June 2018.

Galaxy Cosing Company Limited ("Galaxy") halds the third concession and hag the ability to operate casine
properties independent of our subconcession agreerment with Galaxy aod the Macao government, Galaxy currently
operates six easinos in Macae, including StarWarld Hotel and Galmxy Macau, which s Jecated near The Venetian
Mavao. In May 2015, Galacy opened the second phase of its Galaxy Macay, which inclwdes approximately 1,250 hots
rooms, a8 well as additional retail and canvention apd exhibition facilities.

Our Macao operations afse face competition from other gaming and resort destinations, both in Asin and ghchally.
Singapore

Singapore is regaided as having ths most developed financial and trangpartation infrastructure in the Southeast
Asgia region. Singapore has established itself a5 a destination for hoth business and leisure visitors, offering conventian
and.exhibition faeilitios us well as world-clags shopping malls and hotel accommodations. I 2006, after a competitive
bid process, the Singapore gavernment nwarded two concessions by devalop and operate two. futageated resorts. 'We
were awarded the tencession for the Macine Bay site, which Is adjacent (o Singapore's ¢enlral businass district, and
Gantmg Tnternational was awarded the second site, located on Singapore’s Sentosa Island,

Rased on figures released by the Smgapma Tourlsm Bonrd (the "STB®), Singapere welcomed over 18 million
International visitors in 2018, a 6.2%. increase compared to 2017, Tourism receipts are estimated fo have renched
26.8 hillion Smgapore dailary ("SGD," approximately $19.6 billion at excharige tates in effect on Decemnber 31, 2018)
in20J7 (the latest infarmation publiely avalfable ot the fime of filing), 24.3% increase corapared t6 201 6. The Casito
Regulatery Anthority (the "CRA"), the gaming régulator in Singapore, does hat disciose gaming revanus for the market
and thus no offielal figure exists,

We beilove Marlna Bay Sands is-ideally positioned within Singapore tu cater to'both businesg and leisure visitors,
The Integrated Rosort is centrally located within & 20-minute drive fiom Singapore’s Changi International Alrport and
tiear the Matina Bay Cruige Conier, a deep-water crutse ship terminal, nnd Bayfron€ statinm, amiass rapid transit station,
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Marina Bay Sands is also lovated near several entertainment atteactions, inchuding he Gardens by the Bay botanical
gatdens and the Singapore Sports Hub, a spoerts complex faatusing the §5,000-seat National Stadium,

Buccarat isthe preferred table game in both VIP and mags gaming Additionally, conteibutlons from slot machines
and from mass gaming, inchiding electronic table games offerings, have énhanced the early growth of the market. As
Marina Bay 3ands and the Singapore market a3 2 whole continue to mature, we sxpect fo broaden out visitor base-to
continue Lo capiure visitors from around the world,

Proximity to Major dston Citles

About 100 airlines operate in Singapore, connecting it to some 400 oities in about 100 countries, J1 2018, 66 miltion
passengers passed through Singapore's Changi Airport, 0 5.5% decrease ag compared to 2017, Based on figuies rejeased
by the $TB, the lorgest source markets for visitors fo Singapore for 2018 were China and Indonesia. The STB's
methodolagy for reporting visitor anivals does not recognize Malaysian citizens entering Singapore by land, although
thiz method of visitation is genecally thought to ba substantial,

Lompetition in Singapore

Gaming in Singapere is administered by the government throwgh the award of licenses to two opetators, of which
we are-ane. Pursuant o the request for proposals to develop an integrated resort at Maring Bay, Singapare (the "Request
for Propasal"}, the CRA was required to ensure there wotld not be more.than two casino licenses during en initial fen-
year exclusive period (the *Exciusivity Period"), which expired on February 28, 2017,

Reesorts World Sentosa, which is 100% owned by Genting Singapare and located on Sentosa Island, 3 primarily
a family tourist destination connected to Singapore via a 500-meter fong vehicular and pedestrian bridge. Apart from
the casino, the resort includes six hotels, a Universal Studios theme park, the Marine Life Park, the Maritime Experiential
Museurn, aquarium, econventions and exhibitions facilities, restawrants, as well as a Malaysian fand street, and retail
shops.

Qur Singapore operations alsa face competition from other gaming and resort destinations, hath in Asia and
globally.

1.8, Operations
Lay Vegas

Qur Las Vegas Operating Properties is an Integrated Resurt that includes The Venetian Kesort Los Vegas and the
Sands Expo Center,

The Venetian Resort Las Yegas fentures three hotel towers. The Venatian Tower is a 35-story three-winged fuxury
hotel tower with 3,015 suites vising above the casing. The second towet {s an adjoining 1,013-suite, 12-story Venezia
Tower, The Palazzo Tower has 3,064 suites situated in a 50-story luxury hotef tawer, which features modern Buropean
ambience and design, and {s divectly connected ta The Venstian Tower and Sands Expo Center. The Venetian Resort
Las Vegas has approximately 225,000 square feet of gaming space and ineludss approximately 240 table games and
1,870 slot machines. The Venetian Resort Las Vegas features n variety of anzenities for its guests, including Paiza Club,
several theaters and Canyon Ranch Spallub.

The Venetiars Resort Las Vegas features an enclosed retail, dining and entertainment complex, referred to as the
Grand Canal Shoppes. The portion:of the contplex focated within The Venetian Tower (previously known as "The Grand
Canal Shoppes") and the porticn located within The Palazzo Tower (previously known as “The Shoppes at The Palazza®)
were sold to GOP Limited Partnership ("GGP") in 2004 and 2008, respectively.

Sands Expo Cehter fs one of the largest overall trade show and convention facilities in the United States (as
measured by het leasable square Tootage), with approximately 1.2 million gross square feet of exhibit and meeting
space. We alsa own an approximately 1.1 million-gross-square-foot mesting and conference faciity that links Sands
Expa Center fa The Venettan Resort Les Vegas. Together, we offer approximately 2.5 million gross square feat of state-
of-the-art exhibition and meeting facilities that can be. contigured to provide small, mid-size or large méeling rooms
and/or accommodate farge-scafe mult-media events or trade shows, '

In May 2016, we anncunced plans to work with Madison Square Garden Company to bring a 400,000-square-
foot venue built specifically for music and catertainment to Las Vegas, In February 2018, Madison Square. Garden
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unvedled its plans for MBG Sphers at The Venetian, an. 18,000-soat venue, which, subject to regulatory approvals and
entitlements, will be located near, and connocted directly to, our Las Vegas Operating Properties and is currently expected
t0 open in. 2021,

Pennsylvanta

We own and oporate the Sands Bethlehem, a gaming, hote!, vetail and dining complex loeated on the site of the
historic Bethilehem Steef Wtks {n Bethlehent, Pennsylvania. The Sands. Bethlehem features approximately 146,000
square feet of gaming space that includes approximately 190 tabie games and 3,260 slot machines; a hotel tower with
282 rooms; a 150,000-square-foot retall facility ("The Outlets at Sands Bethichem™); ani acts and cultural center; and a
30,000-square-foot multipurpose event center,

We own 86% af the economic interést in the gaming, hotal and entettainmeént portion of Sands Bethlehem thrdugh
our ownetship inferest in Sands Rethworks Gaming LLC (*Sands Bethworks Gaming") and approximately 35% of the
ecancmic interest in the retail portion of Sands Bethlehem through our ownership interest i Sands Bethworks Refail
LLC ("Sariels Bethworks Retail"),

On March 8, 2018, the. Com pany entered into o purchese and sabe agreement under which PCI Gaming Antlority,
an undngatporaied, chartered instrumentality of the Poavelh Band of Creel Indians, will acquire Sands Bethlehsm for
& total enterprise value of $1.30 billion, The elosing of the iransaction is sulsject to regulatory veview and other cloging
gonditicns.

Las Vegra Market

The Las Vegas hotel/casino industry Is highly eompetitive. Fotels o the Las Vegas: Strip compete with other
hotels on and off the Las Vegas Strip, including hotels in downtawn Lag Vegas. I addition, there are large projects in
Las Vegag in the development atage or cuerently suspended and, if opened, may farget the same customers as we. do.
Rased on figures released by the Las Vegas Convention and Visitors Authority (the "LVCVA"), Las Vegas welcomed
42 million visitoze during 2018, telatively flat camparad to 2017,

We also compete with legalized ganting from easinos located on Native American tibal lands, including these
located in California, While the compatitive {mpaet on eur operations in Lag Vigas from the centinued growth of Native
American gaming estahlishments in California remains uncertain, the profiferation of gaming in California and other
areas located in the same region as our Las Vegas Operating Propesiies could have an ndverse effect on our financial
condition, results.of operations and cash flowy. Our Lag Yegas Operating Praperties afso compate, to seme extent, with
other hotel/casino facilities in Nevada, with hotel/casine and other resost facilities elsewhere in the countey and the
world, and with Tnterntet gaming and state lotteries,

In addition, ceriain siates have Jegalized, and others may legalize, casine gaming in-spacific areas. The continyed
profiferation of'g'umng venues could have a significant and adverse effect on our business, In panticular, the legalization
of casing gaming in of near major metecpalitan argas from which we traditfonally athvact custormers could have a material
adverse effect on our business, The current global trend toward liberalization of gaming festrictions and the resalting
proliferation of gaming venues coutd resvit in a décrease in the umber of visitors to our Las Veges Operating Properiies,
whiich tould have an adverse effect on our financial condition, resulty of operations and cashi flows, Also, on
December 23, 2011, tha 118, Departiwint of Justice (the *DOJ*) released ait opinion that concluded the Wire Act only
reliited to interstate fransmission of wire commun ications 1egardmg wagsrs ob spurting events or Lnformation assisting
in the placing of wagers on sposting events (the “2011 Opinion). In concluding as such, the OJ roversed earlier
epinions that the Wire Act was dot limited to anly spoeting events or candests. On Jamuary 14, 2019, the DOT refeaged
a Slip Opinion duted November 2, 2018 that reversed the 201§ Opinion,

Lag Vegas generally competes with trade shaw and convention facilities located in and around majer 1.5, citfes.
Within Las Vegas, the Sands Expo Center competes with the Las Vegas Couvention Center (the "LVCC, which
eurrently has approximately 3.2 miffion gross square feet of convention and exhibit facilitfes, T addition to the LVOC,
someofourl.as Vopas competitors iave convention and confarence fucilities that compete with our Las Vegas Qperating
Propertles. Based on figures released. by the LYCVA, nearly 7 million convention delegates visited Las Vegas during
2018, a 2.2% decrenss compared to 2017,

Competitors of our Las Vegas Operating Propertiea that can offor 4 hotel/casing exporience that is integrated with
substantjal frade show and convention, conference and meeting facitities, could have an adversa offect owour competitive
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advaritage i attraating trade show and conventien, conference and meeting affendees, Major sompetitars In Las Vegas
continue to impleaert nd evaluaté opporiunities to expand easino, hotel and convention offérings,

Retail Mall Qperntions

Ve own and operats retail malls at our Integrated Resorls at The Venetian Maeao, Sands Cotai Central, The
Parisian Macao, The Flaza Macaw and Four Seasons Hotel Macao, Sands Macao, Marina Bay Sands -and Sands
Bethiehern, Upon completion of al} phases of Sands Cotai Cenirat's venovation, rebranding ond expansion to The
Londoner Macao, we will own approximately 3.0 million square foet of gross retali space. As. further described In
"Agreements Relating to the Malls inEas Vegas” below, the Grand Canel Shoppes were sold o GGP and are not owned
or operated by us. Menagement befieves being in the retait mali business and, specifically, owning yome of the largest
retail properties i Asia will pravide meaningful vatue for us, particularly as the retait market in Asia continues to grow.

Our malls are designed fo complement our other unique amenities and service offerings provided by our Integrated
Resorts. Qur strategy is to seefc out desirable tenants that appeal to our costomers and provide a wide variety ofshoppmg
options. We generate our mali revenue primarily from [eases vith tenants through base minimuin rents, overage rents
and reimburgements for common area maingenanee ("CAM™Y and other expenditures, For further information related
te the finansial performance of our malls, see “Part [I— Item 7 -— Management's Diseusaion and Analysis of Financial
Condition and Results of Operations.”

The tables below set fortl certain information regarding cur mall operations.on the Cotal Stidp and at Marina Bay
Sands as of December 31, 2018, These tables do not reflect subsequent activity in 2019,

Mail Nams. Total GLAM Sefeeted Significant Tenanty

Shoppes at Venetitll s, 813,376 Zara, Victorin's Secret, Unigla, Fiaget, Rolex, HEM,
Mlchael Kars, llvigaﬂ, Chanel Beantd, Lululenion

Shappes at Cotal Central wuieco. 519,681%  Warks & Spencer, ICid's Cavern, Zara, Under Annour,

Omega, Nike, Chow Tai Fook, Lady M, Apple

Shoppes at Parisian .oviwemmonime. 295,915 Alexander MeQueen, [3abel Marant, Lanvin, Maje, Sandrao,
. Zadig & Voltaire, Paul Smith

Shoppes at Four SEasons ... 241,548~ Cnrtier, Chanel, Louls Vuitton, Hermds, Gueed, Dior,
Versace, Zegna, Bethuii, Lore Piana, Saint Laurent Paris
The Shoppes at Marina Bay Sands.... 606,362  Louis Vuition, Chanel, Prada, Gucei, Zara, Burbetry, Dior,

Caitier, Moneler, HermésﬁArmam Dalee & Gabbana

(1} Represents Gross Lensable Arew in squars feet,
(2} Excludes approximately 130,000 square feet of space on the fifth floor curtently not on the market for leasa,

(3) The Bhoppés at Cotai Central will feature up ta an estimated 600,000 square feel of gross Jeasable area upon
completion of'all phases of Sandy Cotai Central's renovation, vebranding and expansionto The Londoner Macag,

_(_4) Exeludes approxinately 153,000 square feet of space operated by the Company,
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The following tuble reflects our tepant rapresentation by category for our mall operations as of December 31,
2018:

% of

Category Siqunre Feat S‘qunm:lJ Toet Reprogeitative Tenants

Fashion (luxury, women's, men's, mixed). 863,721 38% Louis Vuitton, Dior, Gueel, Versace,
Chanel, Fendi, Hermads

Rastaurants and JoUnges .oovanninwne - 422,546 18% Bamby, Lei Garden, Ce La Vi, Morth,
Café Deco

MUH-Brands..oco oo e 251,247 11% Dty Free Americas, The Atriun

Fashion accessories and footwear ... 164,017 T% Couch, Salvatore Ferragamo, Tumi,
Rimowa, Michael Kors, Stuart
Weitzman

Lifestyle, sports and entertainment....,....... 192,957 8% Manchester United, Adidas, Ferrari,
Lululemon, Under Armour

JEWEHY i s 167,050 ™ Bv([;gari, Omegs, Cartier, Rolex, Tiffany
& Co. '

Health and beauiy .......... 84,281 4% Sephora, The Body Shop, Sa Sa

Banks and s8IVICES vimvinririceriermcsrirersonse 46,273 2% Bank of China, ICBC

Hore farnishing and electronics...u. v, 46,016 2% Apple, Seamsung, Zara Home

Specialty T00ds e, 39,336 2% Godiva, Cold Storage Specialty, Haagen
Pazs, Venchi

Artg and B o cen e 15,832 1% Emporio di Gendola

TOL. ceeerenn rvemien st imssaesssistees s ceses 2,293 281 100%

Advertising and Marlketing

We advartise in rmany types of media, including television, internet fincluding search engines, e-mail, online
advertising and social inedin), radio, nowspapers, magazines and other out-of-bome ndvertising (including billboa rdq),
to promate general market awareniess of our properties as unique leisive, business and convention destinations due to
our first-class hotels, casinos, retail stores, restaurants and other amenities. We actively engage in direct marketing as
aliowed in various gebgraphie regions.

We maintain websites to allow our customers to make roor and/or restaurant reservations, purchase show tickets
and provide teedback, We also continue to enhance and expand our use of digital marketing and social media to promots
our Integrated Resorts, events and special offers, cultivate customter refationships and provide information and updates
regarding our corporate citizenghip ¢fforts, ncluding our sustainability and earporate giving prograims,

BPevelopment Projects

We-are constantly evaluating opportanilies to improve our product offerings, such as refreshing our meeting and
convention facilities, suites and rooms, rotail malts, restaurant and nightfife mix and our gaming areas, as wail as ather
revenuo generating additions fo our Integrated Resorts:

Maego

We previously announced the renovation, expansion énd rebranding of the Saiids Cotai Central inty & new
destination Integrated Resort, The Londoner Macao, by adding extensive thematic eléments both externally and
interoally: The Londoner Macas will featuré new atfractions and features from Lundon, including some of London’s
most recognizatile landmarks, and expanded rotall and food and beverags venues, We will add approximately 370
Tuxury suites it the St. Regis Tower Suites Mecao. Design work is nearing completton and construction is baing Initiated
and wili be phased to minimize distuption during the property’s peak perfods. We expect the additional St. Regis Tower
Suites Macuao to be comploted in 202¢ and The Londoner Macao: project fo be completed in phases throughout 2020
and 2021,
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We also proviously announesd the Four Seasons “Lower Sultes Macao, which will ferture approximately 290
additional premium quality suites. W have completed the structura] work of the towerind have commenced pratiminary
build out of the suites, We exapect the project to be completed in the first quarter of 2020.

We anticipate the toial costs asscciated with these development projects 1o be approximately $2.2 billion, The
ultimate costs and completion dates for thess prajects are subject to change as we finalize our planning and design
work and complete the projeety. Sec "Ttem 1A~ Risk Factots - Risk Factors— There are glgnificant risks assoeiated
with our construction profects, which cowld have a material adverse effeet on our financtal condition, resulls of
aperations and cash flows,"

Unitedt Stdes

Wa began constructing a high-rise residential condominium tower (ihe “Las Vegus Conda Tower"), focated on
the Las Vegag Strip within The Venetiar Resort Lss Vegas, In 2008, we suspended construction activities for the project
due to reduced demand for Las Vegas Sirip condominiums and the overalf decline in general sconomic conditions. Wa
continue to avaluate the highest return opporiunity for the project. The impact of the suspensiaz or the estimated overal}
costof'the project is curreatly not determinable with certainty. Shonld management decide-to abandon the project, we
could record a charge for soma portian of the $129 million in capitalized construction costs (net of depreciation) as of
December 31, 2018, :

Otirer

We cantinue to evaluate additional development projects in each of our markets and pursue new davelopment
opportunities globally,

Repulation and Liceusing
Muacaa Concession and Quer Subconcession

In June 2002, the Macao government granted one of three cencessions to operate casinos in Macao to Galaxy.
During December 2002, we entered into 4 subconcession agreement with Galaxy, which was approved by the Macao
government. The subconcession agreement aliows us o develop and operate certain casino projects in Macao, including
Sands Maean, The Venetian Macao, The Plaza Macao and Four Seasons Hotol Macao, Sands Cotai Central and ‘The
Parigion Macao, separately from Gualaxy. Under the subconicession agresment, we are ohllgated o operafe casino games
of chance or games of other forms in Macao, We were also obligated to develop and open The Venetian Macao and &
convention genter by December 2007, and we were required to Invest, or cause to be invested, at feast 4.4 billion patacas
(approximately $548 million at exchange rates in effect at the time of the transaction} in various development projects
in Macdo by June 2009, which ohigations we have fulfilled.

If the Clalaxy conceysion Is torminated for any reason, our subconeession wili rerain in effect. The subconcessfon
may be terminated by agrsement between Galaxy and us. Galaxy s ot entitled to terminate the subconcession
unifateraliy; howsver, tho. Macao government, afler consultation with Galaxy, may terminate the subconcession under
certain circumstances. Galaxy has developed, and may continue o develop, hotel and casine projects separstely from
s,

According to the Macao gaming regulatory frameworle, 10.0% of sach subconcessionairs’s issued share capisal
must be held by {ts managing director; who must be appainted by the applicable subconcessionaire and must be a
permuanent Macao resident, Mr,-Antonio Ferrefra is the appointed managing director of Venstiai Macau Limited
("VML") and s permanent Macao residont. Mr. Ferretra holds 10,0% of VML’ issued sharo capital subject to a esufiuct
agreement entered into with Venetian Venture Development Infernediate Limited ("VVIDIL), the immediate parent
company of YMLund & wholly owned subsidiary of SCL.. The usufiuet providas that VYL has the sole and exclugive
benefit of the 10.0% of YML's issued share capitat hold bry Mr. Ferveira, My, Ferreira has nc econornic interest in YML
anel recoives ne distributiony,

Weare subjeet to licensing and contrel under upplicable Macio law and st required to be licensed by the Micao
gaming authorities to operate a casine. Weé must lay periodic atid reginlae fées andl ‘taxes, and our gaming ficense i niot
transforable. We must peivdically submit detailed financial amcd operating reports (o the Macao giming authoritieg.and
furnishrany other information the Macao gaming authorities may require. Mo person may acquire any rights ever the
shares or assdts of VML, SCL's whelly owned subsidiary, without fixst obtaining the approval of the Macan gaming
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authorities. Simifarly, ne person may enter into possession of its premises or operate them theough a management
agreoment.or any ofher contract or throygh atep in rights without flest obtalring the approval of, and receiving s Heouse
from, the Macao gaming suthoritles. The transfer or ereation of encumbrances ever ownershiip of shares representing
the share capital of VML or other rights relating ta such shares, and any act involving the granting of voting vights or
other stockholders' rights to persons ather than the ariginal owners, wobld require the appraval of the Macao government
and ihe subsaquent report of such acts and transactions to the kacso gaming anthorities.

Cur subconcession agreenent requires, mnong ether things: (iy approval of the Macao goverarmant For trausfers
of shares in VML, or of any rights over or inheventto such shares, including the grant ofvotingrights or other stockholder's
rights to persons ther than the original owners, as well es for the creation of any charge, Hen or encumbrance on such
shares; (1) approval of the Macao government for fransfers of shares, or of any rights over such shaves, in any of our
direct or indirect stockholders, provided that such shares or rights are divectly or indirectly équivalent to an amount
that is equal fo or ligher than 5% of VML's share capita; and {3} that the Macao government be given natice of the
creation of any encumbrance ar the grant of voting rights or other stockholder's rights to persons other tan the original
cwners on shares in any of the direct or indirest stockhotders in VML, provided that such shares or righfs.are equivalent
to g amount that is equat to or higher thar 5% of VML's share capital, Therequirements in provisions (i} and (iii) above
will not-apply, however, to securities listed as kradable on a stock exchange,

The Macac gaming authoritieg may investigate any individial who has a meterial refationship to, or material
involvemerit with, us to determine whether aur suitability and/or finencia} capaelty is affected by this individual, LVSC
and §CL sharehoiders with 5% or mere of the share capital, directors and same of our kay employees must apply for
and underge o finding of suitability process and maintain dne qualification during the subconcession. term, and aceept
the persistont and long-term inspection and supervision exercised by the Macao government. VML i required to notify
the Macao gavernment immediately should VML become aware of any fact that may be material to the appropriate
qualification of any shareholder who awus 5% of the share capital, or any officer, director or koy employee, Changes
in licensed pasitions must be reporfed to the Macao gamibg authorities, and in nddition fo theie aothority to dety an
application. for a finding of suitability or licensure, the Macao gaming authorities heve jurisdiction to disapprove a
change in sorporate positior. Ifthe Macao gansing authorities were to find ane o four officets, directors orkey emplayees
un3uitable for Ticensing, we would have to sever alf relatjonships with that person. I addition, the Macan gaming
authorities may require us to terminate the employment of any persan who refuses to file appropriate applications.

Any person who fails or refuses to apply for a finding of suitability after being ordered to do so by the Macao
gaming authorities may be found unsuitable. Any stockholder found wmsuitable who holds, directly or indirectly, any
beneficial ownership of the contmon stock of ‘a company incorporated In Macao and registered with the Macao
Companies and Moveable Aszets Registrar (& "Macao registered corporation™) beyond ths period of time prescribed
by e Macao gaming authorities may lose their rights to the shares. We will ba subject to disciptinary action if, afler
we recsive notice that a person is unsuitable to be a stockholder or te have any other relationship with us, we;

*  pay that person any dividand or intorest upon its shares;

+  allow that person to exercise, directly or indirectly, any voting right conferred thrugh shares held by that
parson;

+  pay remuperation in any fonm fo that pergon for services rendared ar atherwise; ot
« fuil to pursus all lawfut efforts fo roquire that unsulfable person to relinquish jts shares.

The Macao gaiming sutharities alse have the authority to-approve all persoris owning or sontrolling the stock of
any sotporatian: holding s pamitg license,

Tn additlon, the Macaa gaming sutharities require prior approval for the creation of liens and encumbrances over
VML'q assets and restrictions on stock in eonngotion with any fizansing,

The Macne gaining authorities must give their prior approval to changes in control of VML through a merger;
c-:'onsalid'ation_,_ stack or assét acquisition, management o consulting agreemertt or any act or conduct by auy person
whersby he or she obtains control, Entitiea seaking fo asquire conirol of 2 Macae reglstered corpotation must setisfy
the Macas gaming suthorities concerning a veriety of stingent standards prior to assuming eontrol, The Macao gaming
authoritios may also requite controlling stockholders, officers, divectors and other persons having a material refationship
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ot [nvolvement with the entity proposing to acquire contrel, o be inyestigated and licensed ag part of the approval
process af the fransaction. .

The Macae gaming authcritles mey congider some management opposition to corperate acquisitions, repurchases
of voting securities and corporate defense tactics affecting Macao gaming licensees, and the Macao regisiered
eorparations affiliated with such operations, to be injurfous fo stabie and productive corporate gaming,

The Macno gaming autherities also have the power to supervise gaming Hcendses in order to
+  assure the financial stability of corparate paming operators and their affilistes;
«  proserve the beneficial aspects of conducting business in the corporate form; and
«  pramote a neutrs] environment for the orderly governance of corporate affairs.

The subeonesssion agreement requires the Macao gaming authorities' prior approval of any recepitalization plan
propesed by VML's Board of Direetors. The Chief Executive of Macao could also require VML to increase ity share
capital if he deemed it necessary,

The Macao government also hes the right, after consultation with Galaxy, fo unilaterally terminate the
subcosicession sgreement at any time wpon the oceyrrense of specified events of defanit, including:

+  the operation of gaming without peymission or operation of business that does not faii within the business
seope of the subconcession;

»  the suspension of operations of our gaming business in Macno without reasonable prounds for more than seven
consecutive days or mere thah fourteen non-consécutive days within one calendar year;

»  the unauthorized transfer of ail or part of our gaming operations in Macao;
+  the filure to pay taxes, premiums, levies or ather amonnts payable to the Macao government;
»  the failote to resume operations folluwing the fefmporary agsumption of operations by the Macao government;

«  the repeafed opposition to supervision and inspection or the repeated failure to comply with decisions of the
Macao governirient; namely of the Macao gamiing authorities;

«  the failure to previde or supplement the guarantee deposit or the puarantees specified in the subconsession
within the prescribed perind:

+  the bankruptey or insolvency of VML;
«  fraudulent setivity by VML;

+  serfous and repeated violation by VML of the applicable rules for carrying out casino games of chance or
games of other forms or the operation of casino games of chance or games of other forms;

«  the grant to any other person of any managing power over VML, or

¢« the failwe by a cont:o]:ling' shareholder in VML to dispose of its intorest in VML tollowing hotics from the
gaming authoritfes of ancther jurisdiction in which such controlling sharebiotder is licensed fo operate casino
games of ehanea to the effett that such eontrolling shaseholder i no Jonger own shares in VL.

~ In addition, we must comply with various cavenants and other provisions under the sibconsession, including
obligations te:

+  ensura the proper operation and conduct of easino games;

+  empley petiple with appropriate qualifications;

+  operate and coriduct casino games of chance n a Pair and honest matmer without the influence of eriminial
detivities;

«  safeguard and ensiye Macao's interests in tax revenue from the operation of ¢asinos and other gaming urcas;
and
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*  maintain a specified leve] of insutance.

The subconcession agresment also nllows the Macao government t6 request various changes in the plans and
specifieatiang-of our iMacao properties and to make various other decisions and determinations that may be binding on
us, For example, the Macae government has the right to requirs that we contribuyts additional capital ta our Macao
subsidiaries or that we provide certain deposits or other guarantees of performance In any amdunt determined by the
Mucao government fo bo necessary. VML is Hmited in its abillty to raiss edditional capital by the need te first obtain
the approval of the Macao gaming and governmental autlorities before aising cerinin debt or squity.

If our subconcession is terminated in the event of o default, the casinos and gaming-related equipment would be
autoratically eangferred 1o the Macae government without compensation to us and we would cense to generate any
revermes from these operations. In many of these ingtances, the subconcession agreement does not provide a specific
eure period within which any such events miay be cured and, instead, we would rely on consuliations and negotiations
with the Macao government & give us an opportumity to remedy dny such deflt.

The Sands Macao, The Venetian Macao, The Plaza Mrcao and Four Seasons Hotel Macao, Sands Cotai Central
amed The Parisian Macao are being operated under our subconcession agreentent. This subcancession excludes the
follawing gaming activities: mutual bebs, lotteries, raffles, interactive gaming and games of chance or other ganing,
betting ar gambling activities oir ships or planes. Our subconcession is exclusivaly governed by Mecao Jaw. We are
subject to the sxciusive jurisdiction ofthe conrts ofMacar-in case of any dispute or conflict refating to oursubconcession,

Quy subconcession agreerent expires on fune 26, 2022. Unless our suboencessian is extended, on that date, iho
casinos and gaming-related equipment will antomatically be transferred to the Macao governmentwithout compensation
to ug ond we will cease to generate any revennes from ese operations. Beginning on Decembir 26, 2017, the Maeao
governmentmay redeem our subconcessionby giving us at least one-ysar priornotice and by paying us fair compensation
or indemuity.

Under our subconcession, we are obligated to pay to the Masao government an annual premium with a fixed
portion and a varfable portion based on the sumber and type of gaming tables omployed and gaming machines Qpcrated '
by us. The. fixed portion of the premivm is equal te 30 million patacas (approximately $4 millien at exchange rates 1n
effect on December 31, 2018), The variable portion is equal to 300,000 patacas per gaming table reserved exciusively
- for certain kinds of games or players, 150,000 patacas per gaming table not so reserved and 1,000 patacas per alectiical
of mechanical gaming, macline, including slot machines {approximately $37,195, $18,598 and $124, respectively, at
exchange rates in effect on Docember 31, 2018), subject to a minimum of 45 miflion patacas {approximately $6 mithon
at exchange tates in effect on December 31, 2018), We also have to pay a special gaming tax of 35% of gross gaming
revenues and applicable withholding taxes. We must also contribate 4% of our gross gaming revermo to utilities
designated by the Macao government, a portion of which must be used for promotion of tourism in Macao. This
percentage may be subject to change in the futore,

Currently, the gaming tax i Macao s caloulated ay o percentage of gross faming revenue; however, unlike Nevada,
gross gaming revemue does not include deductions for credit fosses. As a rosult, if wo extend credit to our customers
In Mueao and are unabit to collect on the refated receivables from them, we have to pay faxes on our winnings from
these eustomers even though we were unable to collect on the rglated teceivables, If the Jaws are oot changed, our
business in Macaa may not ba aglo to realize the:frll benefits of extonding eredit to our customers.

In August 2018, we received an additional oxemption from Macaa's corporate incoine tax ot profits generated
by the operation of ¢asino games of chance for the petlod of January 1, 2019 thraugh June 26, 2022, the date our
subgoncession dgreemient expires, We éntered inéo-an agreement with the Macao government effective theough the end
of 2018 that provided for an annual payment of 42 million patacas {approximately $5 million at exchange rates in effect
on December31, 201 &) as a substitutian for a. 12% tax. otherwise dije ficm VML sharsholdsts on dividend disteibutions.
In September 2018, we requested an additional agreement with the Macaos government through June 26, 2022, to
ccurrespond ta the axpiration of the income tax exemption for ganiing operations; hovever, thete is no' Assutance we
will vecelve the additional agreement.

Development Agreesment with Singupore Tourlsvs Board

Ot Angudt 23, 2006, aur wholly owtied subsidiary, Morine Bay Sands Pie. Lid. ("MBS"), entered into 2
development agresroent, s amended by a supplementary dgreement on December 11, 2009 (the "Development
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Apreement), with the STH to design, devalop, construct and operate the Marina Bay Sonds. The Development:
Apreement incliudes a.concession for MBS to'own and operats a casino within the Tnteprated Regort, In addition to the
casiny, the Inteprated Resort ineludes, among etheramenlties, a hotel, a retait complex, aconvention eenter and tnesting
room aomplex, theaters, restaurants and an art/science museum. M3 is one oftwo companies awarded 2 concession
to operate a casing in Singapore. Under the Request for Proposal, the Exclusivity Period provides thatonly two licensses
will ba granted the right to operate  casine in Singapare during an inftial ten-year period, which expired on Fehruary
28, 2017, In connection with entering into the Development Agreement, MBS entered inte a 40-year lease with the
STB for the parcels underlying the project site and entered into an agreement with the Land ‘Transport Authority of
Singapore for the pravision of necessary infiastructure for rapld fransit systems and rond works within and/or outgide
the praject site. During the Exclustvity Period, ths Company, which is currently the 100% indirect shareholder of MRS,
must continue to be the single largest entity with divect or indirect controlling interest of at least 20% in MBS, unless
ntherwise approved by the CRA.

The term ofthe casino concession provided under ths Devslopment Agreement is for 30 years commenging from
the date the Development Agreement was entered inte, or August 23, 2004, In order to renew the casing concession,
MBS must give notice to the STB and ather relevant nuthorities in Singapore at fenst five years before fts expiration
in Atgust 2036. The Singapore gevetnment muny terminate the casine coneession prior to its expiration in order to setve
the best interesta of the public, in which event fair compensation will be patd to MBS,

On April 26, 2010, MBS was issued a casino license For a three-year period, which required payment ofa license
fee of GO 38 mitlion {approximately $27 million af exchange rates in effect at the time of the trangaction). On April
19, 2013 and April 19, 2016, MBS was geanted s license for u forther three-yedr petiod expiring on April 25, 2016 and
April 25, 2019, respectively, which required payment of SGD 57 million and SGD 66 million, respectively
(approximately $46 million and $47 miltion, respectively, at exchange rates in effect at the fime of the transaction) as
part ot the renewal proeess. The license is renewable upon submitting a renawal epplication, paying the appiicable fee
and meating the renewal requirements as defermined by the CRA. We have filed a renewal application and belisve vre
meet the ronswal requirenents as determined by the CRA; however, no assurance can be given the license renewal
will be granted or for what period of time it will be granted,

The Development Agreement containg, among other things, restrictions limiting the use of the leased land to the
development and eperation of the project, requirenients that MBS obtain prior approval from the STB in crder to
subdivide the hofel and retail components ofthe project, and prehibitions os dny such subdivision during the Bxclosivity
Period. The Development Agresment also contains provisions refating to the construction of the project and associated
deadlines for substantial comnpletion and opening; the loeation of the casina within the project site and casino licensing
issues; Insurance requirements; and Hmitations on MBS' ability to asaign the lease ot sub-lease any portion of the land
during the Exclusivity Perind. In addition, the Development Agreement contains events of default, including, anong
ather things, the failure of MIFS to perform its obligations under the Development Agreeinent and events of bankruptey
or dissolutian,

The Development Agresment required MBS to invest at (east SGD 3.85 billion (approximately $2,42 hillion at
exchangé fates ineffedt at the time of the franaaction) in the Integrated Resort, which was to be aflecated in specified
amounts among the casine, hotel, food and beverage outlets, retail areas, meeting, convention and exhibition facilitios,
koy atractions, entertainment venuos and pubilic areas, This minfmum investment requitement has been fullilléd,

Umployees whose job duties refate to the operations of the casino.ara requited to be ficensed by the rolevant
autherities in Singapore, MBS also must comply with comprehensive internal conitol standards ov regulations
concarning advertising; branch office operations; the jocation, flocr plans and layout of the casino; casina operafions
including casino-related flvnncia) ransactions and patron disputes, issuance oferedivand collection of debt, te lationships
with and pecraitted paymonts to gaming promoters; security and:suryetllance; casino. ncesss by Singapotéans and non-
Singaporesns; compliance funetions and the prevention of maney Jaundering; periodic standard und other feports to
the CRA, wind those relafing to social controls lnelsding the exclusion vf certain persons frofn e casing,

There is a.goods andservices tax: of 7% imposed un gross gaming revemie ani o casing tx of 13% imposed on
the gross gaming rovenye from the casino afler seduction for the amount of poods and services tax, except in the case
af'gaming by premium players, in which case a casin lax of 5% ls imposed on the gross gaming revenue ponerated
from. vk players after veduction fof the ameiint of the goods and services tax. The cusing fax rates wiil ot be. changed
for & period of 13 yoars from March 1, 2007, Fhe casino tax s deductitle 2gainst the Singapore corporats taxable
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income of MES. The provision for bad debts arising from the extension of gredit granted to geming patrons is not
deductible against gross gaming révenue when caloulating the casins tax, hutls deductible for the purpesss of calculating
corporate icoms tax and the goods and services tax. (subjsct to'the prevalling Jaw). MBS is pernsitted to extend casing
credif to persons who.are not Singapore citizens o permanent residents, but is nét permitted o extend cagine credit to
Singapore citizens or permanent residents except to premium players,

The key constraint imposed on the casino under the Developnient Agreement is the total size of the gaming area,
which must not be tnore than 15,000 squave meters (appeoximately 161,000 aquare feet). The following are not connted
towards the gaming arved; back of house facilities, rezeption, resttooms, food and beveruge areas, retail shops, stairs,
escalntors and Jift Jobbies leading fo the gaming area, desthetic and decorative displays, petformance areas and major
aisles, The ¢asino focated within Marina Bay $ands may not have move than 2,300 gaming machines, bat there is no
Iimit ori the number of tables for casino games permitted in the casina,

On Jeauary 31, 2003, certain amendments to the Casino Control Act {the "Singapaore Aot"} became zffective.
Among the char:ges fntroduced by these amendments is a revision of the maximum financial penalty that may be
lmposed on & casing operator by way of disciplinuy sction on o number of grounds, including contravention of a
provision of the Singapore Act or a condition of the casino livense. Under the amonded provisions, a casine operétor
may be subject te-a financial pendity, for each ground of disciplinary action, of & sum net exceeding 109 of the annual
gross gaming revenue (a3 defined in the Singapara Act) of the casine operator for the financial year immediately
preceding the date the financial penalty is imposed,

The amendmerits fo the Singapore Act aiso included an introduction of an additional factor te be considerad by
the CRA in determining future applications and/gr renewals fora casino license, Applicants are requirad to be p.snltable
persor to develap, maintain and promote the Tntegrated Rosort as & compefling tourist destination that meets prevaiting
market demand and indusiry standards and contributes to the tourism indugiry in Singapore. The Singapese government
has established an evaluation panei that will assess applicants and report tothe CRAon this aspect of the cazino leensing
requirements. We beliove MBS' iconic tourist destination in Singapore and the Fur East is well-established at this time,

Stare af Nevada

Ths ownership and operation of castno gamirg facilities [nthe State of Nevada are subject to the Nevada Gaming
Controt Act and the regulations promulyated theisunder (collectively, the "Nevada A<t ard various local regufations.
Our gaming operations are alsa subject to the licensing and regulatory controi of the Nevada Gaming Commission (the
"Nevada Commission”), the Nevada Gaming Control Board (the “Nevada Board") and the Clark County Ligquor and
Gaming Licensing Board (the "CCLGLE" and together with the Nevada Commission and the Nevada Doard, the
"Nevada Gaming Awthorities"),.

The laws, regulations and supervisary procedures of the Nevada Gaming Authorlties are based upon declarations
of publie policy that are eoncerned with, among other things:

»  tlre prevention of enaavory or unsuitahle persons from having a direct or indirect involvement with gaming.
atany time or in any capacity,

+  the establishment end majntenance of responeible accounting practices and procedures;

+  temaintenatve of effective contrals aver the financial pactices of licengees, including establishing minimum
procedures for internal fiacal affairs and the sateguarding of dssets and revenues, providing refiable récord-
keeping.and requiting the filing of periodic reports with the Nevada Gaming Authorities;

+  the prevention of cheating dnd fiaudulent practices: and
+  the establishutent of a source of state and local revenues through taxation and licensing fees.
Any change in such laws; regalitions and procedures could have an adverse effect on our Las Vogas aperations.

Las Végas Seods, LLC ("LVSELC") 48 Heensed by the Nevada Gaming Anthorities to operato the regort Botel ag
szt forth fo-the Nevada Act. The gaming license requires the periodic paynient of fees and taxes and is not transferable,
LYSLLC fs atso registered a5.an intermediary coripany of Venstisn Casina Resort, LLC ("VOR™, VOR is licensed s
amanufacturer and distributor of gaming devices and as a key emiployee of LVSLLC. LVSLLC and VCR ate coliectively
raferred to ag the "licensed subsidiaries.” LVSC. is reglstered with the Nevada Conumisgion a3 & publicly traded
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corporation (the "registored corporation"). As such, we must erlodically submit detailed financial and operating reports
to the Nevada Gaming Authorities and furdish any other information the Nevada Garning Authorities may requive, No
person may become a stockhalder of, or receive any percentage of the profits from, the ficensed subsidisries without
{lrst obtaiting licenses and approvals from the Nevada Gaming Authorities. Additionally, the CCLGLE has taken the
position it has the autharity to approve all persens owning or controlling the stock of any corparation controfling a
gaming licensee, We, und the licensed subsidiaries, possess all state and local governmient regisirations, approvals,
permits and licenses requirsd in order For us to enpags in gaming activitles at The Venetian Resort Las Vepas,

The Nevada Gaining Authorities may invesiigate any individual wha has o material relationship to or material
involvement with us or the leensed subsidiaries to determine whether such Individual is suitable ar should be licensed
a§ & business associate of a gaming lcensee. Officers, directors and certain key employees of the llesnsed subsidiaries
must file applications with the Nevada Gaming Authorities and may be required to be licensed by the Nevada Gaming
Authorities. Our officers, directors and key smplayess whe are actively and direetly invalved in the gaming activities
of the licensed subsidiaries may be required to be lieansed or found suitable by the Nevada Gaming Autharities,

The Nevada Gaming Authorities may deny an application for licensing or a finding of suitability for any cause
they deem reasonable. A finding of suitability is comparableto licensing; both require submission ef detailed personal
and financial information followed by a thorough investigation. The applicant for licensing or a finding of suitability;
orthe gaming licensee by whorn the applicant is employed or for whor the applicant serves, must pay all the casts of
the investigetion. Changes in licensed positions must be reported to the Nevada Gaming Authorities, and in addition
to their authovity to deny an application for & finding of suitability ot licensure, the Nevada Gaming Autherities have
Jurisdietion fo disapprove a change in a corperate position,

Ifthe Nevada Gaming Authorities were to find an officer, divector or key employeo unsuitable for Heensing or to
have an inappropriate ralationship with us or the licensed subsidiaries, we would have to-sever all relationships with
such person. In addition, the Nevads Commission may require us or the Heensed subsidiades to torninate the
employment of any person who refises to file appropriale applications. Datenminations of suitability or qnestions
pertaining to Heensiug ave not subject to judicial review in Nevada,

“We, and the licensed subsidiaries, are required to submit periodic detailed financiat and operating reparts fo the
Nevada Commission. Substantially ail of our and our Heensed subsidiavies’ material loans, leases, salos of securities
and similar financing transactions must be reported to.or approved by the Nevada Commission.

IF it were determined we or a licensed subsidiary violated the Nevada Act, the registration and gaming licenses
we then iold could be limited, conditioned, suspended or revoked, subject to complisnce with eertain statutory and
regulatory procedures. In addition, we and the pexsons involved could be subject to substantial fines for each separate
violation of the Nevada Act at the diseretion of the Nevada Commission, Puzther, a supervisor couid be appointed by
the Nevada Commiission to operate the casinos, and, under certain circumstances, eamings generated during the
supervisor's appoeintment (except for the reasonable rental value of the caginos) could be forfeited to the State of Nevada.
Limitation, conditioning or suspengion of any gaming tegistration or ficense or the appointment of a supervisor could
(and revocation of any gaining license would) have a material adverse-effect on our gaming dperitions,

Any beneficial holder of vur voting securities, regardless of the number of shares owned, may ba required to file
an applcation, ba invastigated, and have its suitability as a beneficial holder of our voting securities determined IT the
Nevadd Commission has reason to befisve Such ownerskip would etherwise be inconsistent with the declarad policies
‘of the Stofe.of Nevada. The applicant must pay all coats of investigation incoired by the Nevada Gaming Authorities
i condoeting sny such investigation:

The Nevada Actrequires any person who acquires more than 5% of cur voting securities to report the acquisition
to the Chalfmar of the Nevada Board, The Nevada Act requires beneficial owners of more. than 10% of our voting
securitiy apply o the Nevada Commission for a finding of suitability within fhirty days after the Chairian of the
Wevada Board mialls the written notice raqmrmg gish fling. Undét certain circurnstances; dn “institutional fuvestor™
as defined in the Nevada Act, which ecquirss maore thar 10%, but nat more than 2%, of our voting sectirities (subjéct
to’ éertain additienal holdings ng o result of certain debt restructurinps), may apply fo the Mevada Cummmstun fora
waiverofruch finding ef suitability ifsuch institutional lnvestor halds thevaling securities enly for investment purposes,
Additicnally, an instituticnal investor fhat has heen granted such a walvor may acquire more thap 25% but nof more
than 29% of out- voting securities if such sdditional ewnership-vesults from a stock reupurc_hasa progeas wnd. such
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institutional investor does not putchase or otherwise acquite any additional voting securities that would resalt in an
increase in its ownership percenitage.

Au institutionai investor will be deemed to hold voting securities only for investment purposes If it acquires and
holds the voting securities in the erdinary course of business as an institutional investor and not for the purpose of
cansing, divectly or indirectly, the election of n majotily of the members of our Board of Direetors, any change in our
corpotte charter, by-laws, management, policies o1 our opetations or any of our gaming affiliates, or any other action
the Nevadn Commission finds to be inconsistent with hoiding sut voting securities enfy for investment purposes.
Activities deerned consistent with holding vating securities only for investment purposes include:

+  voting on all matters voted on by stockholders;

+  mraking financial and other inquiries of management of the type normaily made by securities pnalysts for
Informational putpeses and not to cuase a change in management, policies or operations; and

+  suchother activities s the Nevada Commission may determine (o be congistent with such investment intent.

If the beneficial fiolder of voting securities who must he faund suitable is a corporation, partnership or trust, ¢
must submit detaifed business and financtal information including a Hst of benaficial owners. The applicant is required
to pay all costs of investigation.

Any person who fafls or refuses to apply for a finding of suitability or a license within thirty days after being
ordered fo do so by the Nevada Comwmission er the Chairmarn of the Nevada Board may be found unguitable, The same
restrictions apply fo 2 record owner if the record ownet, afler vequest, fails to ideniify the beneticial ewner Any
stockhotder found unsuitable wha holds, directly or mdlt'ect!y, any beneficial ownership of the common stock of &
registered corporation beyond such pericd of time as may be prestribed by the Nevada Commission may be guilty of
a msiminal offense. We are subifect to diseiplinary action if, after we receive notice that z person is unsuitable to be a
stockhiolder or to have any other relationship with vs or a licensed subsidiary, we, or any of the lizensed subsidinries:

*  pay thetpersen any dividend or interest upon any voting securities;

+  allow that person to exercise, dircetly or indirectly, any voting right conferred through securities isld by that
persen;

«  pay retruneration in any form to that persen for services rendered or otherwise; or

+  fail to pursne sl Tawful efforts to requirs such unsuitable person @ relinquish his of ker voting sccurities
inclnding, iff necessary, the puirchage for cash 4t fair market valie,

Qur charter documents inciude provisions intended fo help us comply with these requirements,

Ths Nevada Commission may, in its discretion, requira the halder of any debt security of a registered curporation
to fite an application, be investigated and be found suitable to wn the debt security of such regfsiered corpration. If
the Nevada Commission defermines a person is unsuitable to own such security, then pursuant to the Nevada Act, the
registered carporation can be sanctionad, Including the loss of its appravals, if without the priorapproval of the Nevada
Comimigsian, it;

«  pays fo the unguftable person any dividend, interest, or any distribution whatsoever;
*  recognizes any voting right by such unsuitable persoi i connection: with such secutities; or
r  pays the unsuitable persen remuneration in any form.

Wb are required to maintain a current stock fedger in Nevada that may be examined by the Nevada Gaming
Authoritied atany time. [farty secnrities are held in trust by an agentot by a nomineo, the record holder may be required
to disciose the identity of the Leneficial owner to the Nevada Gaming i’iutharitles and we are also required to diselose
the identity of thebenefivial owner fo the Mevada Gaming Authorities. A failurs to make such disclosure may be grounds
for finding the record holder unsuitable; We are ulso requived to render maximum assistance in detormining the identity
of the beneficial owner,

We carinot make a public offering of uny seeurities without the prior approval of ihe Nevada Commission if the
seourities or the proceeds from the offorlng are fntended io be used to construct, acquire or finance paming fueilities
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InNevads, ortoretire or extend obligations imeurred for such purposes. OnNovember 15,2018, theNevada Comimission
granted us prior approval to miaké publié offerings for a period of three years, subject to certain conditions (tha "shelf’
approval"y, The shelf approval, however, may be rescinded for good cause without prier notice upon the issuance of
an interfocutory stop order by the Chairmar of the Nevada Board. The shelf approval doss not constituts a finding,
recommendation, or approval by the Nevada Commission or the Nevada Board as to the investment merits of any
securities offered under the shelf approval. Any representation to the contrary is unlawful.

Changes iu our control through a merger, consolidation, stock or asset acquisition, management ar consulting
agreement, er any act ot conduct by any person whereby he or she obtaing contvel, shall not occur without the prioe
approval of the Nevada Comniission, Entities seeking to uoquire caniral of a registered corparation must satisfy the
Nevada Board and the Nevada Cornmission concerning a varlety of stringent standards prior to assuming control of
such registered corparation. The Nevada Commission may also requive controlling stockholders, afficers, directors and
other persons having o material retationship or involvement with the entity proposing to scquire contral, to be
investigated and licenaed as part of the approval process of the transactios,

The Novada legistature has declared that some corporate acquisi'tinns opposed by management, repurchiases of
voting securities and corporate defense tactics affecting Nevada paming Hoensses, and registered corporations that are
affiiiated with those operations, mey be injurious fo stable and productive corporate gaming. The Mevada Commission
has- established o regulatory scheme to ameliorate the potentially adverse effects of these busitess practices upon
WNevada's gaming industty and o further Nevada's policy to:

»  assure the financial stability of curporate paming operators and ihedr affifiates:
*  preserve the heneficial aspeets of conducting business in the corpotate form; and
*  promote a neutral enviranment for the orderly governance of cotporats affairs.

Approvalg are, in certaln clreimstaness, requtred from the Nevada Commission before we can make exceptional
repurchases of voting securities ahove the current muarket price thercof aned before o corporate acquisition opposed by
mepagement ¢an be consummated.

The Mevada Act alsb reqnires prior appeoval of a pian of recapitalization prapesed by the Board of Direetors in
response to a tender offer made directly to our steckholders for the purposés of acquiring contrel of the registered’
corporation,

License fees end taxes, computed in various ways depénding upon the type of gaming oi aetivity invelved, am
payable t the $tate of Nevada and to Clark County, Mevada, Depending upon the particular f2e oz tax involved, these
fees and taxes are payable monthly, quarterly or annually and are based upon:

* @ percentage of the gross révenues received;
+  the number of gaming devices operated; or
»+  the pumber of table games operated.

The tax on gross revenues revoived is generally 6.75% for the State of Nevada and 0.55% for Clark County. In
addition, a excise tax i§ paid by vs on charges for adnilssion 1o any Ficility where eerfain Tormg of live entertainment
are provided. VCR is also required 1o pay certain fees and taxes to the State of Nevdda as a licensed mannfacturer and
distributod,

Anyperson who is Heensed, requited to be licensed, reglatered, required fo be registered, or under commait controf
with such persong (eollectively, "Heensess™), and who praposes to become involved jn 4 gaming opération ontside of
Nevada, is required to depesit with the Nevada Board, and theraafier riintain, a revolviug fimd in.the amount 6f
$10,000 to puy the expenses of auny investigation by the Nevada Board I their participation in such forelgn gaming
operation. The revolving fund is subjest fo Incretise or decrease at the discretion of the Nevada Commission. Thereafer,
Heenseos are also required 1o comply with certain reporting requirements kmposed by the Nevada Act. Llcensees aro
also S‘Llh_je.ct to diseiplinary aetion by the Nevada Commission if they knowingly violate any laws of any foreign
Jurisdiction pertnining to such foreign gaming operation, fail to condugt such foreign gaming operation in accordance
with the standsaeds of honesty and integrity requued of Nevada gaming operations, engage in activities hapmful to ther
State of Nevada or its abilily to collect gaming taxes and fees, oremploy a person in such foreign opetation who has
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bepn denied n liconse or o finding of suitability in Nevada on the ground of personal unsuitability or who has been
found guilty of cheating st gambiing,

The sale of aleoholic beverages by the tcensed subsidiaries on the casine prentises and at the Sands Expo Center
is subject to licensing, control and rogulation by the applicable local authorities, Qur licensed subsidiaries have ohtained
the necessary liquor licenses to sellalcaholic beverages. All lieenses are revocahle and are not transferable, The agencies
involved have full power to [imit, eondition, suspend or revoke any such Ycenses, and any such diseiplinary nction
could {and revocation of such licenses woukd) have a material adverse effect on our operations.

Commnronwenith of Pernsploami

§ands Bethworks Gaming is subject to the rules and regulations promulgated by the Pennsylvania Gaming Control
Board ("PaGCB") and the Pennsylvania Department of Revenue, the on-site direction of the Pennsyivania State Police
and the requirernents of other agencies.

On December 20, 2006, we were awarded one of twa Category 2 "at large” gammg licenses available in
Pennsylvania, which authorizes a licensee to apen with up to 3,000 slot machines and to increase to up te 5,000 slot
machines upan approval of the PaGCB, which may not take offect earlier than six months after opening.

In July 2007, we paid & $50 million Heensing foe to the Commonwealth of Pennsytvania and, in Angust 2007,
were igsued cur gaming Heense by the PaGCB. Just prior to the opening of the casine at Sands Bethlehem, we were
required to make a deposit of §5 million, which was reduced te $2 milion i Yanuary 2070 when the faw was amendad,
to cover weekly withdrawals of our shace of ths cost of regulation and the amount withdrawn must be replenished
weekly.

In February 2010, we submitted a petition to the FaGCB to obtain a table games operation eertiticate fo opernte
table games at Sands Bethlehem, based on a revision i the law in 2010 that authovized table games. The petition was
approved in April 2010, we paid g $17 miflion table game licensing feo in May 2010 and were issued a tablo games
certificate in June 2010, Table games operations commenced on July 18, 2010,

We musl notify the PaCGiCD if we become aware of any proposed or contemplated change of control including
more then 3% of the ownership interests of Sands Bethworks Gaming ot of more than 5% of the ownership interests
of arty entity that ewns, directly or indirectly, atleast 20% of Sands Bethworks Gaming, including LYSC, The acquisition
by a person or a group of persons acting it concert of more than 20% of the ownership inferests of Sznds Bathworks
Guming or of'any entity that owns, directly or indireetly, at least 20% of Sands Bethworks Gaming, with the exception
ofthe ownership interest af a person at the time efthe original licensure when the license fee was paid, would be defined

as uchange of controf mder applicable Pennsyfvania gaming taw ard regufations. Upon a.change of controf, the acquirer
of the ownesship intorests would be required to qualify for licensure and fo pay a new license fee oF $30 million ora
lesser "change of conirel” fee as determmined by the PaGCB. Tn December 2007, the PRGCR adopted 2 $3 mitlion foe
to be aszeszed il an acquirer in earmection with & change in control ynless special eiréumstances dictate otherwisa.
The PaGCB tetains the discretion to eliminaty the fieed for quatification and may reducs the license fee npon a change
of control. The PaGCR may provide up to 120 duys for any person who I8 required to apply for a license and who is
found not qualified ta completely divest the parson's ownership interest,

Any person who acquires beneficial ownership of 3% or more 8f our vating securities will be required to apply
to the PaGUB far Heengure, abtain Heensure and remain Hoénsed. Licensure vequires, amang other things, that the
appilcant establish by clear and convincing evidenca the appHeant's good chacaeter, honesty and integtity, Additionally,
niry trust that holds 5% of mere of our voting securities {s required to be licerised by tie PaGCH and ench individual

wiio is & grantor, frustee ot beneficiary of the trust is also required to be licensed by the PaGCR. Under cartain
eircumstances snd wader the regulations of the PaGICH, an “institutional investor” a3 deflned under the regulations of
fhe PaGCR, which acquires beneficial ownership of % ormore, but Jess than 10%, of our voting secutities, may not
be tequired to-be licensed by the PaGCH provided the institutional investor files an Institutional WNotice of Ownership
Form with the PaGCE Burean of Licensing and has fifed, ﬂndrﬁmﬂms eligible to file, 0 atatement of benefieial ownership
on Schedule 136 with the SEC as a result of this ownérship inferest. In addition, amy beneficial owner of our voting
securities; regatd(ses of the nimber of shaves benoficiatly owned, may be required at the discretion of the PaGiCB to-
Fite an applicdtion for Heéndure,
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Inthe evant a security holder is required I be found qualified and is-not found qualified, the security hofder may
be required by the PaGCE to divest of the interest at o price nat exeeeding the cost of the interest,

Employées

We directly employ approximately 51,500 emplayees worldwide and hire edditional tamporary employees on an
as-needed hagis. Oyr employees aro not covered by collective bargaining agreemants, except as discussed below with
tespect to- certain Sands Expoe Center and Sands Bethlehem employess. We believe we have good relations with our
emplayees and any relevant union.

Certain unions have engaged in confrontational and obstructive tactics. at some of our properties, including
contacting potential customers, tenants and investors, objecting to various administrative approvals and picleting, and
tnay ¢continue thege taciics in the future, Although we believe we will be ableto aperate despite such tactics, no assurance
can be given we witl be able to do o or the failure to do s0 wduld nat have a material adverse effect an our financial
cendition, results of operations and cash flows. Although no assurances can be givén, if employees decide to be
represented by labor unjons, management does not balieve such representation would have & material effect on our
finansial condition, resuliz of operations and cash Aows.

Certain culinary personne! are hived from time to time to provide services for trade shows and conventions at -
Sands Fxpo Center-and are-covered undsr a collestive bargaining agreemont betveen Sends Expo Center and the Local
Jaint Executive Buard of Las Vegas, for and on behalf of Calinary Workers Union, Local 226 and Bartenders Unjor,
Local No. 163, This.collective bargaining agreeinent expived in Decérmber 2000, but automatlcally rEnews am an annal
bagis. As a result, Sands Expo Center is oparating under the terms of the eipired bargaining agresment with respect to
these eniployees.

Security officers at Sands Bethlehem voted to be represented by a labor uition, the International Union, Security,
Puotice, and Pire Professionals of America. On March I, 2017, an initial collective bargaining agreement took effect;
which includes a no-strike, no-lockout provision, The collactive bargaining agreement expires on March 1, 2020,

Intellectunt Property

Our intellectual property ("IP"} portfolio currently consiste of trademarks, copyrights, patents, domatn names,
trade sacrets and other confidentiul and propristary information. We beleve the name recognition, brand identifieation
ard fmage we bave developed through owr intellectual properties attract customers to our facilities, dvive customer
loyalty and cogdribute o our success, We segister and protect our IP in the jurisdictions in which we operate or
sigmifiemitly advertise, as well as in countries in which we may aperata in the future or wish o ensure protestion of
our rights,

Agieements Relating to the Malis in Las Vegas
The Grand Cenal Shoppes

In May 2004, we comploted the sale of The Grand Canal Shappes and leased o GG 19 retail and restaurant
spaces o the dagine level of The Venetian Las Vegas for 89 years with minual rent of one dobar, and GCQP assuined
olr interest ay landlord under the various feases assoclated with these 19 spaces, Tn additfon, we agreed with GGP to:

+  cantinue to be abllgated to Ralflf certrin Jsasy termivation and agset purchass agreements;

+  loase the porticn of the. theater space located within The: Grand Canal Shogyes from GGP for a period of
25 years, subject to an additfenal 30 years of extension options, with initial fixed minimum rent of $3 million
per year;

¢ leage the gondola retail store and the canal space located within The Grand Canaf Shoppies from GGP {and by
ameridment the xfensian 6fthe canal space extended into The Shoppes at The Palazzd) fora peried of 25 years,
subject to an additional 50 years of extension options, with initial fixed minimum rent of $4 million per year;
and

*  loase certain offico space from GGP for a perfod of 10 years, subject tr an additional 65 years of extension
optiois, with initial annuat rent of approximately $1 willion, .
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The lease payimants relating to the theater, the canal spaco withix The Grand Canal Shoppes and the offfee space
frem GG dre subject ko antormatic increases of 3% in the gixth lease year and each subsequent fifth lease yéar,

The Shoppes ot The Palazzo

We contracted to selt The Shoppes at The Palazzo to GGP pursuant to a purchase 2nd sale agreement dated as of
April 12, 2004, as amended (the "Amended Agreement®). Under the Amended Agreement, we also leased to GGP
certain restaurant and retail space on the casino level of The Palazzo Tower for 89 years with annual rent of one dollur
and GGP assumed our interest as landlord under the varjous space leases agsoclated with thege spaces, On Tuns 24,
2011, we reached & setlement with GGP regarding the final purchase price. Under the terms of the seitlement, we
refained the $295 million of procesds previously received and patticipate in certain potential fubure revenues earned
by GGP.

Cooperation Agreenent

Our business plan culls for each of The Venetian Resort Las Vegas, Sands Expo Center and the Grand Canal
Shoppes, theugh separataly owned, to be integrally related components of one facility (the "LV Integrated Resort™). In
establishing the terms for the integrated opération of these components, the Fourth Amended and Restafed Reciprocal
Easement, Use and Operating Agresment, dated as of February 29, 2008, by and among [nterface Group-Nevada, Inc.,
Grand Canal Sheps 11, LLC, Phase 1T Mali Subsidiary, LLC, VCR, and Palazzo Condo Tower, LLC (the "Cooperatmn
Agreement) sets forth agreements regarding, nmong other things, encroachments, easements, operating standards,
maintenance requirements, insurance requirements, casualty and eoridemnation, joint marketing, and the sharing of
some. facilities and refated costs. Subject to appticable Taw, the Coaperation Agreemenit binds all current and future
owners of all portiong of the LV Tntegrated Resort and hag priotity ever the liens secoring LVSLLC' serifor secured
credit facitity and in 3ome or al! respects any Heny that may secure any indebtedness of the awners of any pertion of
the LV Integrated Resort, Accordingly, subject to applicable law, the obligatfons in the Cooperation Agreement will
*run with the land" if any of the components change hands.

Operating Cavengrits, The Cooperation Agreement regulates certain aspacts of the operation of the IV Integeated
Resort, For example, under the Cooperation Agresment, we are obligated to operate The Venetian Resort Las Vegas
continuously ad to use it exclosively in aceordance with standards of Fist-class Las Vegas Boulevard-style hotels and
casines. We are alsc obligated to-operate and use the Sands Expo Center exclusively fir accordance with standards of
first-class conventicn, trade show and exposition cenfers, The owness of the Grand Canal Shoppes are obligsted to
onerats their property exclusively in sccordance with standards of firstclass restaurant and retail corplexes, For so
leng as & portion of The Venetiarm Rosort Las Vegas is operated in accordance with a *Venetiun” theme, the owner of
the Grand Canal Shoppes must operate the section formorly referred to as The Grand Canal Shoppes in acsordance
with the overall Venetian theme,

Maintenance and Repair, We must maintain The Venetian Rosert Lag Vogas as wel! as some common areas and
eommeo. facilities shured with the Grand Canal Shoppes. The cost of maintenance of all shared common areas end
common facilities is to be shared between us and the owners of the Grand Canai Shoppes. We must also maintair,
repair and restore Sands Expo Center and certain common ateas and common facilities toeated in 3ands Bxpo Cenfer,
The owners of the Grand Canal Shoppes mustmaintaiys, repairand restore the Grand Canai Shoppes and certain comman
areas und commion facifities foeated within

Insurance. Weand the owners of the Grand Canal Shoppes must mainialn. minimum types and levels of insiiance,
including, properly damage, gensral Hability and business interruption lnsuranca. The Cooperation Agrecment
establishes an insurande hustes to assist n the implementation of thy insuranes requiremnents.

Pearfing, The Cooperation Agreement also nddressés ingues relating fo theuse ofthe LY Intoprated Resart's parking
facilitles and easements. for access. The Venetian Resort Las Vegas, Sands Expo Center and the Grand Canal Shoppes
may use the parking spaces in the LV Integrated Resort's parking facilities.on a "first came, flrst served” basis. The LV
Incegrated Resorts parking faotlitfes are awmed, mainteined and opernted by us, with the operating costs proporticnately
allocated among end/or billed to the owners afthe compenents of the LV Integrated Resort, Each party to the Cooparation
Agreenent has granted to the others non-exclusive exsements and rights o use the soadways and wallkcwnys on each
other's properties For vehicular and pedestrian access to the parking parages.
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Utility Easentent, All property owness have also grenied each ather all appropriate and pecessaty easement rights
to utility lines servicing the LV Integrated Resart,

Consents, Approvals and Disgutes. 1 any current or future pirty to the Cooperation Agreentent has o consent or
approval right or hias discretion to act or refraln from acting, the consant or approvat of such party will only be granted
and actian will be talcen ot not taleen only if & commercially reasonable owner woulld do so and such consent, approval,
action or inaction would not heve a matorial adverse effect on the proparty owned by such property owner. The
Cooperation Agreement peovides for the apprintment of an indepsndent expert to resobve some disputes between the
parties, as well as for expedited arbitration for other disputes.

Sale of the Grand Canal Shoppes by GGP. Wa have a right of first offer in connection with any proposed sale of
the Grand Canal Shoppes by GGF. We also have the right to receive notice of any default by GGP sent by any lender
helding & mortgage on the Grand Canal Shoppey, ff any, and the rightto cure such defauit subject to our meeting certain
nef worth tests.

ITEM LA, ~— RISKE FACTORS

You should carefirlly considsr the risk factors set forth below as well as the other information contained in this
Annual Report on Form {0-K i conngction with evaluating the Comypany, Additioral risks and uncertainties not
currently known to ug or that we currently deem to be tmimatertal may alsc have a material adverse effect on our
business, financial condition, results of operations and cash flows. Cortain statements in "Risk Factors" are forwsrd-
tooking statements. See "Item 7 — Munagement's Disenssion and Analysis of Financiasl Condition and Results of
Operations -— Special Note Regarding Forward-Looling Staternents.”

Rigls Related to Our Business

Cur business I particularly sensitive to ieductions in discretionary consnumwer and corporate spending us a resuft
af dowsfurns in thie econamy.

Consnmer demand for hotel/casing resorts, trade shows and conventions and for the type of fuxury amenities we
offer is particularly sersitive to downturns in the cconomy and the corresponding impact on discretionary spending.
Changes i discretionary consumer speuding or corporate spending on conventions and business travel could be driven
by many factors, such as: péreeived or actual general economic eonditions; any weaknesses in the job or housing marker,
additions] eradit market disruptions; high energy, fuel and food costs; the increased cost of travel; the potential For bank
failures; percetved or actual disposable consumer income and wealth; fedrs of recession and changes in cansuimer
confidence in the economy; or fears of war and future acts of terrorism, These factors could reduce cansumer gnd
corporate demand for the luxury amenities and lefsure and business activities we offer, thus imposhng additional Imits
on pricing and havming our operations.

Qur busivess Is sensitive fo the willingness of our custorters fo dravel, Acis of terrorism, ragionat political events
and developments In tie conflicts e ceriain countries could canse severe dlsrepiions In aly travel that reduce
the puather of visitors fo our fucilitley, resulting in o materiol adverse gffect on var bisiness, financtal condition,
results of operations and cash flows,

We are dependent on the willinguess of our customers to travel. Only a small mmount of our business is and will
“be gencrated by localresidonts, Mostofaar cuglomers lravel to redoh our Mecao, Singapore, Las Vegas and Pennsylvania
properties, Acts of Gerrorism imay severely disrupt domestic and international travel, which wouldl result In g decrense
fn customer vististo Macao, Sitgapoce; Las Vegas and Fennsylvanla, Including one propertizs. Begional political events,
including those resulting in travelers pergoiving areas a3 anstable er an unwillingness of governments to grant visss,
regional conflicts or an outbresl of hosfifitics or war conld have a simifar effoct on doniestic and international travel,
Manage:nent cannat predict the extent fo which disruptions in air or other forms of trave! as a resuit of any firther
tervorist uets, regional political events, regionul sanflicts or outbréak of liostilities or war would have » risiterial adverse
effect on our business, financial condition, resulfs of opérations and eoshr flows.
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"W are subject to extensive regulation and the coyt of complinnee or fullure to comply wit suekh regulitions that
govern our operations In eny furlydiction wiere we aperate vy have o material advorse effect o onp business,
Sfruancial condition, resally af operations and cash flows,

We are required ta obteia and maintain licenses from various jutisdictions o arder ta operate certain aspects of
our business, artd we are suhject to extensive background investipations and suitability standards in our gaming business,
We also will hegome subject ta regulation in any other jurisdiction whers we chease to aperate in the future, There cun
e no assurance we will be abls to obtain new licenses or renewany oF our existing licenses, ov if such licenses are
obiained, such fieenses will not be vanditioned, suspended or revoked; snd the [oss, denial or non-renewal of any of
our licenses cauld have a material adverse effect on onr busginess, financial condition, results of operations and cash
flows,

Our gaming operations and the ownetahip of aur securltics are subject to extensive regulntion by the Nevada
Commission, the Nevada Board and the €CLGLB. The Nevada Gaming Authorities have broad authority with respect
to leensifg andlegisuc\tmn ef our business entities and individusls investing in or otherwise involved with. ug,

Although wé currently are registered with, and LVSLLC and VCR curtently hold gammg Hcenges issued by, the
Novaila Gaming Authorities, thesa authorities may, among other things, revoke the gamning license of any cotporsits
entity or the regisiration.ofaregistered cotporation or any entity registered &5 a holding company afacorporate lcensee
for vielations of gaming regulations.

I addition, the Névada Claming Authorities may, under certain circumstances, revoke the license or finding of
suitabitity of anty officer, divector, controlling pérson, stoekhalder, noteholdar or key employee ofalicensed or tegisterad
entity. If cur gaming ticensos wers revoked for any teason, the Nevada Gaming Authoritios could require the closing
of our casinos, which would havea material adverse effect on our business, financis] candition, resuits of operations
and cash flows. Tn addition, compliance costs nssocisted with gaming laws, regulzrtzons or licerses are significant. Any
change fn the laws, regulations or licenses applicable to our business or gaming licenses could require ue to make
substantial cxpenditures or could otherwise have a material adverse effect on our business, finanzial condition, results
of aperations and cash fows.

A similar dypamic exists in alf jurisdictions where we aperate snda regulntnry action against one of our aperating
entities in any gmning jurisdiction could-impact our operations in other gaming jurisdistions where we do. business,

Woars Subjﬂct to repulations imposed by the Foreign Corrupt Practices Aet(the "FCPA™), whick generally prohibits
LS, companiesand their intermediaries from making improper payments to foreign affictufs forthe purpose of obtaining
or retaining business. We entered into a comprehgnsive clvil adminisitative settiement with tha SEC on Apsil 7, 2016,
and a non-prosecution agrecment with thie Department of Jugtice (the "IIOS™) on Fannary 19, 2017, which resalve all
inquiries related to-these government investigations and include engoing repotting obligations to the DO through
January 7020, Awy vialation of the FCPA could have o material adverse offect on our Business, financfal condition,
resufts of operations and cash flows,

We also deal with significant yrnounis of cash i eur nperations and ace subject to varlous. reporting and anti-
money laundering regulations. Recently, U.S, governmental authorities have evidenced an increased focus onthe gaming
industry and eompliance with anti-money faundering laws and rogulations, For instance, we are subject 1o regulation
under the: Currency and Toroign Transactions Reporting Act of 1970, commonly kiown a3 the "Bank Secrecy
Act® { "BSA")? whieh, amang other things, requires us ¢ report te the Financial Grimss Enforcement Network
C'FInCEN"™) certain curventy tranisastions fn. excess ofapplicable threiholds and certain suspicious activities whore wea
lenow, suspect or huve redsor to fuspect such transactions volvs funds fom: iegal activity oF afe intended to vinlate
federal s or reguldtions br afe designed to.ovade reporting requirements or have na businéss or law il puipose. fn-
addition, urdar the RYA, we ste subject to vaylous ofher g les and rogulations involving reporting, tseardkeeping and
refention. Cur campliance with the BSA is subject fo poriodic audits by the U.8. Treasury Department, and we-may be
subject to substantial civil and oriminal penalties, iichuding fines, i we f4il to comply with appticable wgulanons. We
arealso sub_reeﬁ to similar regulitions iy Singapore and Macao, as well agregnlations set forth by the gamingauthorities
in the srens in which we operate. Any such Jaws and regulatmns could ehange or could be interpreted differently in the
future, or new laws and regulations could be enacted, Any vivlation ofarti-monay laundering laws or régulations, o
any-aeougations ufmmey {aundering or ragulatmy fntvastigations.inte possible monay launidering activifies, by any of
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our properties, employees of customers could have a materinl adverse effectan our business, financtal conditien, results
of aperations.and eash ffows,

Because we qre currently dependent pritvarily upown onr properties in thiree marfeis for afl of our cosh flow, we
are subiject ta greafer Fisks than competitors with move pparating properiies ar that operade in more markets.

We currently do not have material opezations other than our Macaa, Singapore and Las Vegas properties. As a
result, we are primarily dependent upon these properties for all of our cash.

Given our operations are currently conducted primarily at propertiss in Macao, Singapore and Las Vegas and a
large partion of our planned development is in Maeao, we will be subject to greater degrees of risk than competitars
with more operating properties or that operate in more markets. The risks to which we will bave a greater deprec of
exposure include the following:

+  loeal ecomomic and competitive conditians;

«  innecesgibility due to inelement weather, road canstrisction or closure of primary access routes;

«  decline in air passenger traffic due ko higher ticket costs or fears concerning air fravel;

*  changey In local and state governmental laws and regulations, including gaming laws and regulations;
+  natural or man-made disasters, outbreaks of infectious diseases, tervorist activity or war;

= ghanges in the availability of water; and

+  adecline in the numbee of visitors to Macao, Singapore or Lag Vegas.

We depend on the conthmed services of kay managers and aniployees, If we do not retaln ony key personnel or
aetractaond refaln offter fglly skilied employees, our businasy wifl suffer.

Our abifity to maintain our compeijtive position is dependent to = lavge degree on the gervices of our sanior
managetient team, including Sheldon € Adelson, Rebert G. Goldstein and Patvick Dhunont, The loss of their services
or the services ofour cther senior managers, or the inability to attract and retaim additionat senior management persarinel
could have » mater{al adverse effect on our businéss,

The luterests of our prineipal stockliolder in our business may be different front pours.

Mr. Adelson, his family members and trusts and other entities established for thie benefft of Mr. Adeison and/or
hix Family members (Mr. Adelson, individually our "Principel Steckbolder," and the group, collectively our "Pripeipal
Stockholder and his family"y beneficially wwn approximately 56% cf our outstanding comimnon stock as of December 31,
2018, Accordingly, M Adelson exercises significant influence over our business polictes and affairs, including the
eompogition of our Board of Directors and any action requiring the approval af our stockbhotders, including the adoption
of amendments to: our netlcles of incorporation and the approval of u merger or sale of substantially al of our assets,
The concentration of ownership may also delay, defer or.even prevent a change in control of our company and may
make sofre iratsactions more dificult or ipossible without the support of Mr, Adelsan. The interests of Mr. Adelson
iay differ from your interasts.

W are o parent company and our privary sonrce of cash 15 aud wilt be distrthuttons from-omr subsidinries,

We are o pavent company with |imited business oparations of our own, Owr miain ssset is the eapital stock of ouy
subsidiaries: We condaei mosf of our business operations through our divect and indirect subsidiaries. Aceordingly, our
primary sources of cash are dividends and distributions with respect to our ownership interests in pur subsidiarics
derived from the eamings-and cash flow generated by our opetating progerties. Our subsidiaries might not generate
sufficiont earnings and cash flow to pay dividends or distributione in the fature. Our snbsidiaries’ payments to us will
be. sontingent. upon their esrnings and upon other business considerations. ln addition, our Singapors and 1.8,
esubsidiaries' dubt lustruments ahd other agreements limit or ptohibit certain paymients of dividends of other distributfons
to s, We expect futare debt instromients for the finaieing of future developmiants. nay contaii similar restrivtitng,
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Clur debt iosirumerts, exrrant el service obligations and subsianttaf Indebitedness nap restrict outr current and
Suture operitions, partienlorly aur abilliy to timely reftnance existing Indebtedness, finarice additional growih,
respond fo changes or ke some actions thot may otherwise be In ouy best inferests,

Qur curren( debt service abligations contain, or any futwre debt service ebligations and instiuments mny contain,
anumber of restrictive covenants that imposé significant operating and financial restrietions on us, inclisding restrictions
on out ability o

= ingur additional debt, including providing guarantees ot credit support;
v incur liens securing indebtedness or other ebligntions;

+ - dispose of certain assets;

+  make certain acqulsitions;

»  pay dividends or make distributions and make other restricted payments, such as purchasing equity interssts,
repurchasing junior iridebtedness or making investments in third parties;

v enter into salé atd leaseback transactions:

*  engage in any new businesses;

+  issuz preferred stock; and

«  enter into transactions with our stockholders and our affiliates,

In addition, our Macao, Singapore and .S, credit agreements coitain vacious financial covenants, See "liem §
- Rinancial Statemonts and Supplementary Tata - Notes to Consolidated Pinancial Statements — Note 9 - Long-
Term Debt™ for further descriptivn of thede covenunts,

As of December 31, 2018, we had $11.99 billion of long-term dobt outstanding, net of original lssue discount,
deferred offering costs (exeluding those costs velated to our ravolving facilities) and cumulative fair value adj justments.
This indebtedness could have important comsequences. to us. For example, it could:

+  make it mare difficolt for us to satisfy our delit service obligations;

*  increase our vilnerability o goneral adverse economic and industry conditinng;

*  impair our ability to obtain additional financing i the Fture for working eapital needs, capital expenditures,
development projests, acquisitions or general corporate purposes;

¢« require 18 to dedicate a significant portion of our cash flow from operations to the payment of principal and
interest on our debt, which would reduce the funds availahls for our operations and development projects;

+  Hmitour flexihility &y planning for, or feacting to, changes inthe business and the industry in whish we operate;

»  place us at 2 competitive disadvantage campared to our competitors that bave Jess debt: and

*  subject vs to higher interest expense in the event of inceeases in iutereyt rates,

Bubjeet to applicshle lawa, including gaming. [ves, and certain agreed upoix exceptions, our U.5. and Singapore
debt is seoured by liens ot substontiafly all of our asséts loeated in those countries, oxcept t‘m our equity interesty in
our subsidiaries.

Our ability to timely réfinance and replace pur indehtednsss in the future will depend upon general economic and
cradit market conditions; approvil required by local governmbit tegulators, adequate liquidity in the global credit
markets, { {the particulat clrcumsiarices of the paming fndustry dnd prévalent reguiations and our cash flow and operatians,
In each caso as evaluated at the time of siich potential refinancing or replacement, For example, we have a principal
amount of $98 millfon in long-term debt maturing during such of the three years ended December 31, 2021 and $520
million and $3.68 billiomin leng-term debt maturing during the years ending Decembar 31, 2022 and 2023, respectively.
I we are unabie to refinance or generate sufficient sash tlow from operations to repay our indabtedness on a timely
bagis, wo might be forced to seek altornate Forms of f inansing, dispose of certain assets or minimize eapital expenditures
and other Investrents, or reduge dividead payments. There ia no nssurance any oflhese alternatives would be available
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to us, if at nll, on satisfactory terms, on lerms that would not be disadvantageous to s, or ot terms that would not
require us to breach the terms and conditions of our existing or fiture debt agreements,

We may attempt to arrange additional financing to find the remainder of our planned, and zny futcre, developmenc
projects. If such additivnal financing is necessary, we cannot assure you we will be able to obtain all the financing
required for the construction and opening of these projects on suitable terms, if at all.

The LIBOR calenlation method may cliange and LIBOR Is expected fo be phased out ofter 2021,

Sorme of our credit facilities calenlate intsrést cn the outstanding principal balance using LIBOR. On Fuly 27,
2017, the United Kingdem. Financial Canduct Authorlty (the "FCA") announced it would phase out LIBOR as a
benchmark by the end of 2021, Tn the meantime, actions by the FCA, ather regulators ot law enforcement agencies
way vesuit in changes to the method by which LIBOR s caleulated, At this tinee, it is not possible to predict the effsct
an our financial ceridition, results of operations and cash flows of any such changes or any other reforms to LIBOR
thut may be enacted in the United Kingdom: or elsewhere,

Fluctuatlons li foredgn currency exchange rates conld fitve an adverse affect om onr finasncial condifion, resudts
of aperntions und cash flows,

We record trangactions in the fnctional cumencies of ous reporting entities, Because our consclidated Tnancial
stetenients are presented in U8, dollars, we translate revenues and expenses, as weil as assets and liahilities, into 1.8,
dollars at exchange rates in effect during or at the end of each reporting perivd, which subjects us to forelgn currengy
transiatian visks. The strenpthening of the U8, dellar against the functional evrrensies of our foreign operitions could
have dn adverse effect en gur U.S, dollar finaneial results,

Tn eertain instanees, our entities whose functional cugrency is the U8, dollar miay enter, and will continue to snter,
into transactions thatave denominated ina currency etherthan U.S. doliars. At the date that such transactiorris recognized,
each asset and ability arising from the transaction is weasured and vecorded In U8, dollars using the exchange rate
i effect at that date. Al each balance sheet date, recorded monetary balances denominated in a currency other than
LS, dollars are adjusted to.U.5. dollars using the exchange rate at the bafunce sheet date, with gains or losses recorded
it other income {expense), which subjects us to foreign ewrrency transaction risks.

We ace 2 parent compauy whose primary sousce of cash s distiibutions from our subsidiaries (see "o are a
parent gomnpam and out primery source of cash is and will be distributions from our subsidierfes,™). Fluctuations in
the U.S: dollar/SGD exchange rate, the 1.8, dollar/Macao pataca exchange rate and/or the 1%, dollm/HKD exchange
rate couid have & material adverse effect on the amount of dividends and distithutions from our Singapore and Macao
operations,

On July 21,2003, the People's Bank of China announced the renminbi will no longer be pegged to the U.S. dollar,
but will be allowed tu float in a band (and, to a linited extent, increase in value) against a basket of forelgn enirencies.
We cannot assure you the Hong Keng dollar will continue to be pegged to-the U.5. dollar and the Macto pataca will
continue.to be pegged to.the Hong Kong doifar or the corrent peg rate For these cutiencies will remain at the same fevel,
The floating of the renmiubi and possible changes to the pegs of the Micac pataca andfor the Haong Kong dollar may
result i savere fluctuations i the exchange rate for these cutrencies. Any ehange in such exchange yates could have
a material adverso effeet o our gperations and on our ability to make payments on ¢ertaln of our debt instruments, We
do nc-tcunant]y hedge. forexgn currency risk related ho the Hong Kong dolkar, renminbi or pataca; however, we mainiain
a significant amount of aur operating fimds fn the same currercies o whick we have abligations, thersby reduoing our
exposurs to currency fluctuations.

We extend creditfo a large portion of our castomars and we niny ot he able fo collect gaming receivables from
our eredit players.

“We coridiet our gamiing eetivities én a credis and cash basis, Any such crédit wo xtend is unsecured. Tabla games
players fypically are extended mote credit tan alot players, and higlmtak,e’s players typically are extendad more credit
the playars who tend to wager lesser amonais. High-end gaming is morw volatile than othor fobms of gaming; and
vatianees in wm»alnss tesults attributable to high-end gaming may have a significant pasitive or negative impact on
cash. flow and earnings n & particular quarter,
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During the year endsd Decamber 31, 2018, approximately 15.3%, 16.0% and 65.8% of cur table games dvop-at
our Macao proporties, Marina Bay Sands and our Las Vegas propertles, respectivoly, was from credit-based wagering,
while fable gomes play at our Pennsylvania property was pr:marﬂy cenducted ona cash basis. We extend credit to those
customers whose level of play and financial resovress warrant, in the apinion of managerent, an extension of eredit,
These lacge recetvables could havs a significant impact on our resuits of operations if deemed uncollectible,

¥hile garning debls evidenced by a eredit instrument, ineluding what is commonly referred to as a "marker," and
Judgments on gaming debis are enforesable under the eurrent laws of Nevada, and Nevada judgments on gaming debis
are enforceable in all states under the Full Faith and Credit Clause of'the U.S. Constitution, cther jurisdictions around,
the world, including jurisdictions cur gaming customers may come from, may determine, or have determined,
enforcement of gaming debts is against public policy. Although caurts of some fareign nations will enforce gaming
debis directly and the agsets in the U.S. of foreign debtors may be reached to satisfy a judgment, fudgments an gaming
debis from courts in the 1.8, and elsewhere are not binding in the courts of many foreign nations.

In particular, weexpeat onr Macao operations will be able to enforce gaming debis only in a limited number of
Jurigdictions, including Macao. To the extent ow Macao gaming chgtomers agd gaming promaoters are from other
Jjurfsdictions, our Macao operations may not have access to s forum ju which it will be pagsible to colleet all ganing
receivables because, among other reasons, courts af'many Jurisdictions do not enforce gaming debts and our Macao
oparations may encounter forums that will refuse to enforce such debts. Moreover, under applicable law, our Macao
operations remain pbiigated fo pay taxes an uncolleetibie- winnings from customers,

It iralsa passible our Singapore operations may not be able fo coliect gaming dabts becayse, among other reasons,
courts of certain jurisdictions do not enforce gaming debts. To the extent our Singapore gaming customers' assety are
situated in such jurisdictions, our Singapore operations may not be able fo take enforcement action against such assets
to fagilitate gollection of gaming roceivables,

Even where gaming debts are enforceable, they may not be callectible, Our inability to collect gaming debts
could have a significant adverse effect on our resuits of operations and cush flows.

Wit eates for our guming operntlons depend ow o variely of fuctors, some beyand aur conirpl, amd the winnings
of our paming custonicrs conld exieed our casing winnings.

The gaming industry is characterized by an element of chancs, {1 addition to the element of chance, win rates are
also affected by other factors, meluding playery’ skill and experfence, the mix of games played, the firancial resourees
of players, the spread of table fimits, the volurme of hets played and the amount of time played Cur gammg prafits are
mainly derived from the difference batween our casino winnings and the casing winnings of our gaming customers.
Sinue there i¢ an inherent efemant of chance in the gaming industry, we do not have full contral over our winnings or
the winnings of our gaming cixstomers, If the winnings af our paming customers exceed our winnings, we may record

a logs from oue gaming operations, which could have a material adverse effect on our financial condition, re:,uits of
opardtions and eagh flows.

W fine dhe visk of fraud and cheating.

Oug gambng customers maoy. attempt or commit fraud or ¢heat in erder fo iicredso winnings. Acts of fiaud or
cheating could involve the use of gounterfeit chips or other tactics, possibly in coflusion with our employees, [rteenal
actgof cheating conld atso be conducted by employees througl colfusion with dealers, surveillance staff, floor nanagers
ot cthor casino ar gaming awea staff. Fadlure to discover such acts or-schemes fin a timely manner conid resuli in fosses
in our gaming operations. [n addition, negative publicity refated to such schemes could linve an adverse effect on pur
reputatior, potentinlly causing a material adverse effect on our business, financial condition, results of aperations and
cash flowa,

A failure fo establizh end protect our IPrights could kave @ material adverse efféct on onr business, fuancial
coaditton and resuls of aperations.

Ws endeavor to-establish, protect mid enforee our IF, including our trademarks, copyrights, patents, domain names,
trads sectefs and other eonfidantial and propéietary information. Thers ¢an he no assutance, however, the stops wetake
fo protect owur I8 will be sufficiont, If.a third party successfully challengea our trpdemarks, we could have difficudty
maintaining exclusiverights, [fa third packy olaiins we hava infringed, currently infringe, or could in the fiture InfHinge
upon its [P rights, wemay need to cease use of such 1B, defend our rights or tale ather steps. T addition, it third paxtics
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violate their obligations ta us to maintain the confidentlality of vur propristary information or there is a security breach
or tapse, or if third partiss misapproprinte or infringe upon our [P, our bosiness may be affected. Our inability to
edequately obtain, maintain or defend our IP rights for any reasen could have a material adverse effect on obr business,
financial condition and reaults of operations.

Onyr tusarance coverage may not be adequate fo cover all possible ia.st.mg that our properties could suffer. In
addifion, our Insurance costs may increase and we may not be able to obfaln the same Insuritnce coverage, or
the scope of Insurance coverage we deem necessary, fn the future.

We have comprehensive property and liability insurance policies for aur properties i operation, as wel as those
in the course of construction, with coverage fentures and insured limits we believe are customary in their hraadsh and
scope. Matket forces beyond our eantral inay nonetheless 1init the scope of the Insurance coverage we can obtain or
our ahility: fo obtain coverage at reasonable rates. Certain types of losses, generally of a catastrophic nature, such as
earthquakes, hurricanes and floods, or terrorist acts, or certain Habilities may be uninsurable or too expensive fo Justify
ohtaining insurance. As a result, we may not be successful in obtaining fosurancs withont increases in cost or decreases
in cavernge lovels. Tn addition, i the event of'a substantial loss, the iusirance coverage we carry may not be suffieieft
to pay the fuil market valus or replacement cost of cur fost investment or in $ome cases could result in cortain Tosses
being totally uningured. As a result, we could lose some or all of the capital we have invested in a propexty, ns woll as
the anticipated firture reveane from the property, and we could remain obligated for debt or other financial obligations
related to the property.

Qur debt instruments and other material agreements require us fo maintain a.certain minimum feve! of insurance,
Faiture to satisfy these requirements conld result in an everit of default under these debt instrumenis or inaterial
agreetments.

Canflicts of interest niy arise hecavise cevéatn of onr diractors and officers are also directors of SCI.

n November 200, our subsidiary, 3CL, listed its ordinary shares on The Main Board of The Stock Fxchange of
Hong Kong Limited {the “SCL Offering"). We currently avers 70.0% of the fssued and outstanding ordinary shares of
SCL.. As 3 result of SCL having stockhelders who are not affiliated with us, we and certain of our officers and directors
who also serve us officers and/or direciors of SCL may have conflicting fiduciary obligations to our stackholders and
fo the minority stockholders of SCL. Decisions that could have different implications for ws-and SCL, ineluding
contractual arrangements we have enered inte or may inthe fature enter inta with $CL, may give rise to the appearanee
of a potential condlict of interest.

Changes iy fax daws and regulations could Impact onr financiat condidlon, results of operations and cash flows.

We are subject to taxation and regulation by various government agencies, primarily in Macso, Singapore and
the U.S, {federal, state and local levels). From time to time, .8, federal, state, local and foreign governments make
substantive chatges fo income tax, indirect tax and gaming tax rulss and the application. of thess rules, which could
result in higher taxes than would be-inetrred under existing tax law or inferpretation, [n pacticulsr, govemmant sgencies
may wake ¢hanges that could reduce the profits we van effertively realize from our non-1i.8. operations, Like mtost
.8, gempanies, our effective fneomio fax rate reflects the fact that Income earned and reinvested outside the 1.3, is
taxed at local rates, which ave often lower than U.S, tax ratos.,

In December 2017, the 1.8, enacted the Tax Cuts and Jobs Aet {the."Act") also reforred to'as U8, tax reforn.”
The Aet made significant changes to: 118, incone tax (aws including lowering the 1.5, corporata tax rate to 21%
effective beginning i 2018 snd transitioning from. & workdwide tax system to # tertitorial fax gystein resulting in
dividends froms our Fareign.subsidiaries not belng subjectto U.S. ineome tax ahid creating a onestime tax or previously
uaremitted earnings of foraiys subsidiaries. These chianges are complex and will continue fo require the Internal Revedue
Service to issue inteipretations and irnplement reguiations taf may- significantly impuct how we witl apply the Actand
impact ourresults of operationd in the pedod isswed:

Jf changes in tax laws and regulations were to slgnificantly increase. the tax rates on ganiing revenues or income,
ar iftbere are additional s ignificant interpretations and implementing ragulations issued rofated tothe Act, these changes
sould increase our tax expenseand tability, and thevefors, could have améteriat advesse offecton cur financial cotidition,
results of operatfons and tagk flovws:
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Natural or man-made disqsters, an ontbrenk of lighly Infections disease, terrovist acilvity or war contd adversely
affect the namber gf visitors fo our facllitles and disrupt ony operations; vesplthng tn o aterial adversa gffect
on o business, finarciel copdiflon, resulis of operattans and cash flows,

So calfed "Aects of God," such as typhoons dnd rainstorms, puticularly i Macao, snd ether natural disasters,
man-made disasters, outbreaks of highly infectious diseases, terrorist activity or war may result in decreases i travel
ta amd From, and economic sotivity in, areas i which we operate, and may adversely affect the nomber of visitors to
our properties. Any ofthese events also may disrupt our ability to staff our bosiness adequately, could gecerally disrupt
our operations and eould have a material advarse effect on cur business, financial conditton, results of operations and
cash flows. Afthough we have insuranee coverage with respget to some of these events, we cannct assureyou any such.
covarage will be sufficient to fndemnify us fully agrinst all direct and Indirect enats, including any loss of business that
could result from substantial damage to, or partial or complete destruetion of, any of our propetties.

Our fallure to malniaia e integrity of our information andinfornmilon systems, which cantuin legally proteeted
tafarmation whoutus aid others, cotld lapper i v variety ofways, Incliding os o vesull of unauthortzed access,
breach of our cybersecurity systams and rieasures, oy oflier diseuption or corruption of our iformation spstems,
softwirre 0F data, of access o informatlon stored gutside of one hiformutionspstems, and corld fmpair our ability
fo conduct our business operations, delay our abilify to recognize revenue, compromise the hwtegrfly of onr
birsiness and services, resalt in significant duta losses and the theft of anr IB, damnge our reputation, expose us
to Hubility te thivd partles, regulatory fines and penilttes, and vefueive us to Incur significant edsts fo maintuii
the privacy and securily of our taformation, metwork and data,

We face glohal eybersecucity and inforsmation seeurity threats, which may range from uncoordinnted indtvidual.
attempts to sophisticated and targeted measures directed at us. Cyber-attacks and infornation security breahes may
include, but.are not limited to, attempts to access information, including legally protected information about people
including custeniers and company information, compuser matwate sush ds viruses, denial of servico, ransormware
attacks that enciypt, exfiltrate, or otherwise render data ynugable or unavaiisble in an effort fo extort maney ot other
consideratien as a condition to purportedly returning the date to @ usable form, operator errors or misuse, or inaid vertent
releases of dafa or documents, and other forms of electronic and non-electronie information security breachos,

Our business requires the collection and retention of lfarge volumes of data and non-electronic information,
including credit card numbers and other légalfy protected informmation abowt people in various itformation systems we
majntain and in thoge maintained by shird parties withwhom we contractand may share data. We also maintain important
internal company information such as legally protected infermation about our ernployees and information relating o
our operations. The Integrity and protection ofthat legally protected information about people and company information
are important to us. Qur coflection of such legally protected information about people and company nformation is
subject to extensive regulation by private groups such as the payment card industry as wel} as domestic and foreign
povernmental authorities, inclutling paming authorities. If a aybersecurity or privacy ovent oceurs, we may be unable
to satisly applicable isws and rogulations cv the expectation. of regulators, employees, customers ot other inspacted
individuals.

Privacy and cyhersecuyrity laws and regulations are'developing and changing frequently, and vary significantly
by jurisdiction, Many npphcable laws and regulations proteeting privacy and addressing cybersecunty have not yet
toon interpreted by regulators or courts, which esuses uncertainty. We may ineur sipnificant costs in oue efforts to
comply with the various applicable privecy and cybersecmity lawsg and regulations as they emergs and changs. Also,
privacy and cybersectrity laws and regulations may limit our abitity to protect individuals, includiiig evstomers and
ompfoyces. Forexample, these lawy and regutatmns may resfrict fiformdtion shering o ways that make it more difficult
to oltain or shaze fiiformation toneerning at-risk individuals. Compliance with dpplicable Privacy laws and rogulntions
also may adversely impast our ability to markst dur produets, jiropariies, and services to our guests and patrong, Tn
addition, non-compliance by us, or potentially by third parties with which-we share information, with any applicable
privacy and sybersecurity law or regulation, including aeeidental foss, inadvertent disclosure, unauthorized access ox
dissemination, or breach: of seenrity may result in dumsge to our reputation and could subject us to fines, penaftios,
reruined corrective actions, lawsuils, payment of damagss, of restrictions on our use or fransfer of ditta, We are subject
to differentregulator{s) and othets' interpretations of our complianes with these new and changing lawg and vegulations,

Inadditlon, we have experienced a sophisticated eriminal cybersésurity attack in the past, including a hreach 6f
our information technology -sysiems in whivh. custoner and comipany mformetion was compromised and cettain
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company datamay have been destroyed, and we may experfence additionat cybersecurity attacks in the ftture, poteatially
with mora frequency ar sophistication. We rely on proprietary and commercially availabie systems, sofiware, tools,
dnd moniforing to provide security for processing, transmisgion, and storage of customer and employes Juformation,
such 8y pagnent card and other coniidential or propriefary foformation. We also rely extensively on computer systems
0 process fransactions, maintain information, and manage our buginesses, Disruptions in the availabitity ofeurcomputer
systeins, through cyber-atiacks or otherwise, could impaet surr ability to service our customers and adversely. affect our
snles and the results of eperations. Por instance, there has beew an increase in criminal cybersecurity attacks agninst
companies wheve customer ead company information has been compromised and company data has besn destroyed.
Qur information systems and tecords, including those we maintain with. thivd-party service providers, as well as the
systems of other third parties that share data with us under contractual agresments, may be stbject to cyber-attacks and
{nformation security breaches. Our third-party information systens service praviders and other third parties that shave
data with us pursuant to contraciual agreements face risks relating to cybersecurity and privacy similar to gurs, and we
do notdivestly control any ofsuch perties' information securlty or privacy operations. For exatople, the systems carrently
used for the transmission and epproval of payment card rangactions, and the technofogy ufilized in payment eards
themsolves, all of which can put payinent eard datd at risk, are defermined and controlied by the. payment card industry,
1ot Us.

A significant theft, destroction, loss or fraudulent use of legally protested information about people or company
information maintained by us or by a third-paity service provider or ofher third pasty that sharves data-with us pursusnt
to conteactuai ageaement eould have an adverse effect an our reputation, cause a matstial disruption to ur operations
and management ieam and result in-remediation sxpenses (inchuding Habitity for stolen assets or information, repairing
system darnage and effering incentives to customers or business partners to maintain their relationships sfter an attacky
and regulatory fines, penaléfes and corrective octions, or lnwsuits by rogufitors, thivd-party service providers, third
parties that share data with us pursuant to contractual agreements and/or psople whose date is or may be impacted.
Such theft, destruction, loss or frandulent use could also result in litfpation by shoreholders alleging our privacy
protections and protections against cyber-attacks were insufficient, our response to an attack was faulty or insufficient
care was taken in ensuring we wers able io comply with eybersecurity, privacy or data proteciion reguiations, protest
infermation, identify risks and aitacks, or respond to and rosover from a cyber-attack, or by customers and othet parties
whose information was subject to such attacks. Advances in.eemputer soltware capabifities and encryption technology,
nesw tools, and other developments, incloding continuously evolving attack methods that may exploit vulnerabilities
based on these advances, may increase the risk ofa security breach or other intrusion. Imaddition, we may incur increased
cyhersecurity and privacy protection eosts that moy include organizational changes, deploying additional personned
and protection technoiogics, training employees and engaging third-party experts and ccusuftants. Thers can be ne
assurance the insurance the Company has in pface relating to cybersecurity and privacy visks wit be sufficient in the
eventof a major cyberseeurity or privacy event. Any of these events could have n mntarial adverse effact on our business,
financial condition, vesults of operations and cash flows.

Our pardng operations rely heavily on technblogy services provided by thivd parties. In the event fhere is on
Interruption of theye services to us, it sy have g adverse offect on our operadons and financial condidon.

Wa angaga snuraber of thivd parties to provide gaming operating systems for the facilities we operate. As a resuli,
we aly on such third partiesto provide wnintereupted services to-ug in order torun ourbusiness effieiently and effoctively.
In the event one of thése third parties experietioes a disruption In its ability to pravide such services fo. us (whethar due
to technolnioal difficulties or power probloms), this may result in amaterial disruption at the gaming facifities in whick:
we bperate and have a materidl adverse effect ofi our business, financial condition, results of operations and cash flows,

Any ucschedulad intsraption in our technolopy secvices is likely to result In an immedinte, and possibly
substantial, logs of tevenues due to a shutdowis of our gaming Gperations, oloud computing and gaming systeins, Sueh
terruptions may occur as & result of; for exampls, catastrophic events or mlling biackouts. Our systems are also
wilnerable to daimdge or intefruption fiom earthquakes, floods,, fires, tefecommunication  failures, tedrorist dftacks,
womputer vituses, computer denfal-of-setvice attacks and shnilar ovenig,

Phere are sigiificant risks avsociated witl our constrsiction profeets, which coulid have ¢ materind wdverse affect
on, our finanictaf condftion, resuifs of opesntions and cash flows,

W previously announced the renovation, expansion and rebranding of Sands Cotal Central, the additien of
approximately 370 fuxury auites in the St Regie Towor Suites Macao and-the development of approximately 290
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Policy Number
GLO 0171169-02
ENDORSEMENT

ZURICH AMERICAN INSURANCE COMPANY

Named Insured! LAS VEGAS SANDS CORP.

Effective Date: 06/01/2016
12:01 A.M.,, Standard Time

Agent Name:  BEECHER CARLSON INSURANCE SERVICES Agent No, 18176-000

IT 1S HEREBY AGREED AND UNDERSTOOD THAT THE FOLLOWING CHANGES HAVE BEEN MADE TO THE POLICY;

EFFECTIVE 06/01/2016 FORM#& U-GL-1114.A CW (10/02) BROAD FORM NAMED INSURED IS BEINO ADDED TO THE
POLICY PER THE ATTACHED.

EFFECTIVE 06/01/2016 THE INSURED MAILING ADDRESS IS BEING REVISED TO SHOW THE FOLLOWING;

3555 LAS VEGAS BOULEVARD SOUTH
LAS VEGAS, NV 49109

EFFECTIVE 06/01/2016 FORMH U.GL-[414-A CW {{0/02) POLLUTION EXCLUSION LIMITED EXCEPTIONS FOR
HOSPITALITY INDUSTRY iS BEING ADDED TO THE POLICY PER THE ATTACHED,

EFFECTIVE 064012016 FORMH CG 22 64 (04/13) PESTICIDE OR HERBICIDE APPLICATOR - LIMITED POLLUTION
COVERAGE !5 BEING ADDED TO THE POLICY PER THE ATTACHED.

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

U-GL-1114-A CW (10/02}
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Policy Number
GLO 817116902

ENDORSEMENT
ZURICH AMERICAN INSURANCE COMPANY
Mamed losured; LAS YEGAS SANDS CORP Efective Date:06/012016

12:01 AM., Standard Time

Agent Nnme:  BEECHER CARLSON INSUTANCE Apent No,13176-009
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

This endorsemenl modifles insurance provided under the:

Commerclal Gerietal Llability Coverage Part

{tls hereby agreed that SECTION I) - WHO 1S AN INSURED 1. Is amended to Include:

Any individual or entlly {your chent) who requires you lo provide primary general lianility Insurance under wrilten contract for
"managed premises”, Coverage is provided to your cifent anly while a written contract is In effect with your client that
requires yeur management, contrcl of or providing of services to or for the “managed premlses®.

This insurance does not apply to any claims by a Named Insured agalnst your client.
 Undar SECTION V - Definitions It Is agreed Lhat the fallowing is added:

*Managed premises® means;
ged p!

(1) The locatlon(s) or premisea describad in the writtan conlrac! that is owned by your clent and for whom you are
perfenming premises management serviges, and

(2) All operaticns on these localions or premises deseribed i paragraph (1} above or elsewhers which are
nacessary or Incidental lo the ownership, maintenance or use of thosa premises or locations, and

(3) You have signed and acceplad a contract to exercise managemeant canlrol over your cllent's locatlon(s) or
premises and ycu have assumed the duties required by the contract.

All other terms and zondttions of thls policy remain unchanged.

U-GL-1114-A CW ([0/02)
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Policy Number

GLO017116%-02
ENDORSEMENT

ZURICH AMERICAN INSURANCE COMPANY
Named {nsured LAS VEGAS SANDS CORP. Effective Date: 06/01/2016

Agent Nam¢ DEECHER CARLSON INSURANCE Agent Mo, 18176-000

12:01 AM,, Standard Time

JOINT VENTURE, PARTNERSHIP AND LLC

PART 3. OF SECTICON II - WHO IS AN INSURED IS DELETED AND REPLACED BY
THE FOLLOWING:

3. ANY ORGANIZATION YOU NEWLY ACQUIRE OR FORM, AND OVER WHICH YOU
MAINTAIN OWNERSHIP OR MAJORITY INTEREST, WILL QUALIFY AS A NAMED
INSURED IF THERE IS NC OTHER SIMILAR INSURANCE AVAILABLE TO THAT
ORGANIZATION. HOWEVER:

A. COVERAGE UNDER THIS PROVISION IS AFFORDED ONLY UNTIL THE 1BOTH DAY
AFTER YOU ACQUIRE OR FORM THE ORGANIZATION OR THE END OF THE POLICY
PERIOD, WHICHEVER IS EARLIER;

B, COVERARGE A DOES NOT APPLY TO "BODILY INJURY" OR "PROPERTY DAMAGE"
THAT OCCCURRED BEFORE YOU ACQUIRED OR FORMED THE ORGANIZATION; AND

C. COVERAGE B DOES NOT APPLY TO “PERSONAL AND ADVERTISING INJURY"
ARISING OUT OF AN OFFENSE COMMIT~ TED BEFORE YOU ACQUIRED OR FORMED

THE ORGANIZATION;

D. IF THE CRGANIZATION IS A JOINT VENTURE, PARTNERSHIP OR LIMITED
LIABILITY COMPANY, COVERAGE 1S AFFORDED ONLY TO THE EXTENT OF THE
PERCENTAGE OF OWNERSHIP INTEREST OF ANY INSURED IN THE ORGANIZATION,

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

UGL-11t4-A CW (10/ 02)
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Innkeepers Legal Liability
Coverage Endorsement

Z,

ZURICH

POLICY NUMBER

EFF. DATE OF POL

EXP. CATE OF PCL.

EFF. DATE OF END,

PRODUCER

ADD'L, PREM

RETURN PREM.

GLO 017116902

08/0112016

06/01/2017

0810172018

TB178-508"

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the:

Commercial General Liabilily Coverage Part

SCHEDULE

LIMITS OF LIABILITY & SELF-INSURED RETENTION

Per Oceurrence Limit:
Per Guest Limil:

Apgregate!

§.1,000000

£ 1,000,000

$ 1,000,000

Self-Insured Retention Par

Occurrence Limit:

§ 100,000

It is agreed that SECTION |. COVERAGES is ameaded to include the fallowing additional coverage:

A, Coverage L ~ [nnkeepers Legal Liabilily Coverage

I. Insuring Agreement:

We will pay those sums that you become legally obligated to pay as damages because of loss or destruction of, or
damage to “covered property” due to an “occurrence” which takes place durlng the policy perfod, 'We have the right
and duty to defend aay suit brought against you secking damages that are payable under this Insurance. We may in-
vestigale and settle any claim or suit ss we deam expedient. We will rot defend any suit afler we have paid judg-
ments or settlements equal to the applicable Limit of Insurance shown in the Schedule of this endossement,

2. Excluslons

This insurange does not apply ta:
a, Acts Committed By The Insured

Loss ar destructioa of, or damage to property resulting from any dishonest ar criminal act committed by the
insured, whether acting alone or in collusion wilh others;

b.  Assumed Liability

Liabitity you assume under any written agreement ontered into with a “guest” before the “occurrence” of any
lass, destruclion or damage.

Page 1 ol3
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£

Fire

Destruction of, or damage to property resulting from fire,

Food av Liquid

Destruction of, or damage lo property resulting fiom the spilling, upsetting or leaking of any food or !iquid.
Governmeniai Action

Loss or destruction of, or damage to property resulting from seizure or destruclion of the property by order of
governmental authorily.

Inherent Vice

Deslruction of or damage to property resulting from insects, animats, wear and tear, gradual deterioration or in«
herenl vics,

Laundering or Cleaning
Destruciian of or damage to property while in your care and cuslody for laundering or cleaning.

Nuclear

Loss or destruction of, or damage to property resulting from nuclear renction, nuclear radlation or radioactive
conlaminaticn, or any related act or incident,

Relense of Others from Liability
Your release cf any other person or organizalion from legal liability.
War and Similar Actions

Loss or deslruction of, or damage lo property resulting from war, whether cr not declared, warlike action, insur-
rection, rebellion or revoiution, or any related act or incident,

B. LIMITS OF INSURANCE

Y. The most we will pay in the aggregnte for ail damages because of joss or destruction of or damage (o “covered prop-
2ny" in any one “oceurrence” is the Per Occurrence Limit of Insurance shown in the SCHEDULE of this endorse-
ment, Al loss, destruction or damage involving a single act or event or series of related acls or events whether
caused by one or more persons is considered ane “occurrence”,

2. Subject to the applicable limits stated in 1, above, the mosi we will pay for all dumages because of loss or destruc-
tion of or damnge to propesty of any one “guest” is the Per Guest Limit of Insurance shown in the SCHEDULE of
this endotsemend,

3. The Aggregale Limit shown in thc Schedule is the most we will pay for all damages becavse of loss or destruction
of, or damage to Covared Property during the poliey period.

C. SELF INSURED RETENTION

. Ourchi{gation (& pay damages on your behalf applies anly 1o the amount of damages in excess of the self-insured
refention amounl shown in the SCHEDULE of this endorsemenl,

2, The self-insured retention amoun! applies hereunder to all demages combined arising out of any one "occurrence”.

3, We may at our sole option eilhier:

a.  pay any part or all of the self-insured retention amount to sedtle any claim or “suit” and upon our notifying
you of this action you shall reimburse us for the appticable self-insured retention amount: or

b, simultaneously upon receipt of nolice of any elzim or “suit” or at any time thereafler call upon you to pay
any pait or all ofthe self-insured retention amount, to be held or applied by us as appropriate.

D. CONDITIONS
1. Condition 2. - Duties in the Event of Loss, Claim or Suit:
The foflowing is added:

If you have reason to believe that any loss or destruction of, or damage to “covered property” involves a violation of
ol B prop

law, you must notify the appropriate law enforcement authorities,

Page 20f3
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2. Condition 4, ~ Other Insurance
For purposes cof this insurance only, the following Other Insurance provisions apply:

1 i N ] 1
This insurance does not apply %o damnges recoverable or recovered under other insurance of indemnity. However, if
the limit of the cther insurance or indemnity is insufficienl to cover the entire amount of the damages, this insurance
will apply to that part of thedamages not recoverable or recovered under the other insurance.

3. Nen-Cumulation of Limit of [nsurance

Limnits of Insurance stated in the SCHEDULE of this endorsement do not accumulate from year to year or period to
peried,

E. DEFINITIONS

I “Covered property” means any property belonging to your “guests” while the property is in your possession or on
" your "premises”. “Covered property” doas pot include:

. Samples, Articles for Sale: Samples or articles carried or held for sale or for delivery after sale
b, Vehicles: Any vehicle including its equipment and accessorles or any properly comained in or on the vehicle.

2. "Guest" means any person or group of persons temporarily residing in or renting premises from you for a short term
perlod{s) of 30 days or less. Guest does not Inz{ude any residential or commercial lenant of yours that is leasing or
renting property [rom you on a long tesm lzase or rental basis."

3. “Oceurrence” for purposes of this insurance only, means zn actor event or series of related acts or events caused
by one or more persons, which results in loss or destruction af or damage te "covered properiy”.

4. “Premises" means the interior of any building that you own, rent or occupy that is used in the conduct of your busi-
ness operations,

Page 3of1
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Policy Number
GLO 017116802

ENDORSEMENT
ZURICH AMERICAN INSURANCE COMPANY
Mamed Insured: Las Yegas Sands Corp Elfective Date: 06/01/2016

12:01 A.M., Standerd Time

Agent Name;  BEECHER CARLSON INSURANCE SERV Agent No, 18176-000
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies insuranes provided under any of the following:

COMMERCIAL GENERAL LIABILITY PART

[tis agreed thal U-GL-1502 ~ Personal and Advertising Injury Definition Amendment — Limited, is daieled from
lhe pollcy, effective 06/01/2018:

Itis also agreed that the following form is amended as follows, effective 06/01/2016;
» U-GL-1114 ~ Innkeepers Legat Liabilily Covarage Endorsament -- Revised;
»  J-GL-1345 — Generat Liability Supplemental Coverage Endorsement, is amended to remcve Sections A and B.;
+  U-GL-872 - Premium And Reports Agreement ~ Composite Raled Poticies ~ Revised;
~ CG 25 04 — Designed Location(s) General Aggregate Limit, Schaduta, lo “All owned and leased locations”;

= U-GU-1016 ~ Knowladge by Posilicn or Department, Is ravised lo inciude Employee Benefits Liability - Claims-
Mada Coverage Form under “This endorsemeant modifies insurance provided under the:” section

U-GL-1114-A CW (10/02)
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Innkeepers Legal Liability
Coverage Endorsement

Z

ZURICH

FOLICY NUMBER

EFf. DATE OF POL.

EXP. DATE OF POL.

EFF. DATE QF END,

PRODUCER

ADD'L. PREM

RETURN PREM

GLOO171163.02

oglir2gia

082017

068/9172016

18175-080

TH!S ENDORSEMENT CHANGES THE FOLICY, PLEASE READ IT CAREFULLY.

This endorsement modities insurance provided under the:

Commerelal General Linbllity Coverage Part

LIMITS OF LIABILITY & SELF-INSURED RETENTION

Per Occurvence Limit:

Per Guest Limit:
) Aggregnte:

SCHEDULE

31.000,000..

$1,000000

1,000,000

Self-Insured Ralention Per

Oc¢eurrence Limlt;

$100,000...,

It is agreed that SECTION I COVERAGES is amended to include the foliowing additional coverape:

A, Coverage I, — InnKeepers Legal Liabilily Covernge

. Insuring Agreement:

We will pay those sums that you become legally obligated to pay as damapes because of loss or destruction of, or
damage to “covered property” due 1o an “occurrence™ which tzkes place during the pelicy period. We have the cght
and duly lo defend any suit brought against you seeking damages that are payable under this insurance. We may in-
vestigate and seitle any clalm orsuit as we deem expedient, We will nol defend any suit aRer we have paid judg-
ments or settlements equal to the applicable Limit of Insurance shown in the Schedule of Ihis endarsement,

2. Exclusions

This Insurance does not apply fo:

4,

Acts Committed Dy The Insured

Loss or desfruction of; or damage lo property resulting from any dishonest ¢r criminal act committed by the
insured, whelher acting atone or in collusion with others;

Assumed Liability

Liability you assume under any written agreement entered into with a “guest” before the “occurrence” of any
loss, destruction or damage.

Page 1 of 3
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¢, Fire
Drestruction of, or damage to property resulting from fire,
d.  Food or Liquid
Desteuction of, or damage to property resuiting from the spilling, upsetting or leaking of any food or liquid,
s, Governmental Actfon
Loss or desteuction of, or damage to property resulting from sefzure or destruction of the property by order of
govermmenial suthorily.
., Enherent Vice
Destruction of or damage to property resulting from insects, animals, wear and tear, gradual deterioration or in.
herent vice,
g Laundering or Cleaning
Destruetion of or damage lo property while In your care and custody for laundering or clzaning.
h. Nuclear
Loss or deslruction of, or damage 1o property resulting (rom nuclear zeaction, nuclear radiation or radicactive
confamination, or any rejated act or ineideni.
i, Release of Others from Liebility
Your release cf any other person ar organization from fegat fiability.
j- Warand Simliar Actions
Loss or destruction of, or damage to propesiy resulting from war, whether or not declared, warlike acticn, insur-
rection, rebellion oz revolution, or apy related a¢l or ineident,
B. LIMITS OF INSURANCE

I, The most we will pay in the aggregate for afl damages because of loss or destruction of or damage to “covered prop-
erty” in any one “occutrence" is the Per Occurrence Limil of {nsurance shawn in the SCHEDULE of this endorse-
ment. All loss, destruction or damage involving a single act or event or series of relaled acts or evenls whether
caused by one or mare persons s considered one Yocturrence,

2. Subject to the applicabic Hmits stated in 1. above, the most we will pay for all damages because of loss or destruc-
tion of or damage to property of 2ny one “guest” ia the Per Guest Limil of Insurance shown in the SCHEDULE ol

this endorsement,
3. The Aggregate Limit shown in the Schedufe is the most we will pay Tor 3l damages because of loss or destruction
of, or damage to Covered Property during the poliey period,
C. SELF INSURED RETENTION

1. Qur obligation to pay damages on your behalf applics only to the amount of damages in excess of the self-insured
retention amount shown in the SCHERULE of this endorsement,

2. The self-insured retention amount applies hereunder to all damages combined arising out of any one "occurrence”,
3. We may atour sole opltion either:

a, pay any patt or ail ofthe self-insured retention amount to setle any claim or “suit” and upon our notifying
you ol this action you shall reimburse us for the applicable self-insured retention amouni; or

b, simulianeously upon receipt of notice of any claim or “suit” or at any time thereafler call upon you lo pay
any parl or all of the self-insured retention amount, 1o be held or applied by us 2s appropriate,
D. CONDITIONS

L. Condition 2, - Dulles In the Event of Loss, Clalm or Suil:
The following is addad;

1f you have reason lo helieve thal any foss or destruction of, or damage to “covered propecly” involves & viclalion of
law, you must nolify the appropriate law enforcement authorities,

Page 2 af 1
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2. Conditlon 4, ~ Other Insurance
For purposes of this Insurance only, the following Other Insurance provisions apply:

This insurance does not apply to damages recoverable or recovered under other insurance or indemnity. However, if
the limit of the other insurance or indemnity is insu(ficient to cover the entire amounl of lhe damages, this insurance
will apply to thatpart of the damages rol recoverable or recovered under the olherinsurance.

J. Non-Cumulation of Limlt of Insurance
Limits of Tnsurance stated In the SCHEDULE of this endorsement do not accumulats from year to year or period to
period.
E. DEFINITIONS

1. “Covered property” means any property belonging to your “guesls” while the property is in your possession or on
your “premises”, "Covered propecty™ does not include;

a,  Samples, Articles for Sale: Samples or articles carried or held for sale or for delivery afier sale;
b.  Vehicles: Any vehicle including its equipment and aceessories or any property contained in or on the vehicle.

2. "Guest” means any person or group of persons temporarily residing in or renting premisss from you for a short term
period{s) of 30 days or less. Guest docs not include any residential or commercial tenanit of yours that is leasing or
renting property ftom you on a long term Jease or rental basis.”

3. “Oceurrznce” for purposes of this insurance only, means an act or even! or series of related acts or evenls eaused
by one or more persons, which results in Joss or destruction of or damage to “coversd property”,

4. “Premises" means the interior of any building that you own, rent or occupy that is used in the conduct of your busi-
ness operations.

Page3of3
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COMMERCIAL GENERAL LIABILITY COVERAGE PART DECLARATIONS

Pollcy Mumber: GLO 0171169-02
Z2URICH AMERICAN INSURANCE COMPANY

Named Insured LAS VEGAS SANDS CORP.

Policy Peried: Coverage begine 06-01-2016 at 12:01 AM.; Coverage ends 06-01-2017  af 12201 AM.

Producer Name: BEECHER CARLSON INSURANCE SERV Producer No, 189176~000

item 1. Business Descripticn:
Item 2, Limlis of Insurance

GENERAL AGGREGATE LIMIT $ 2,000,000
PRODUCTS-COMPLETED OPERATIONS AGGREGATE LIMIT $ 2,000,000
4
EACH CCCURRENGCE LIMIT $ 1,000,000
DAMAGE TO PREMISES
RENTED TO YOU LIMIT $ 1,000,000 Any one premises
MEDICAL EXPENSE LIMIT N/A Any one parson
PERSONAL AND ADVERTISING INJURY LIMIT § 1,000,000 Any cne person or

organizalion

Item 3. Retroacliva Daie (CQ 00 D2 ONLY)
This insurance doas not apply to "bodlly injury”, "property damage® or “personal and advertising injury” offense

which ccours belore Ihe Retroactive Date, If any, shown hare: NONE
{Enter Oafa or "None” If no Pelroaciive Dafe applies)

llem 4. Form of Business and Locatlon Premises

Form of Business; CORPORATION

Locatlon of All Pramises You Own, Rent o Cccupy: Ses Schedula of Locations
 llen 5, Scheduls of Forms and Endersaments

Form{s) and Endorsement(s} made a part of this Policy at lime of Issue:
- S80 Schedule of Forms and Endorsemants

Jtam 8. Premiums
Coverage Parl Premfum:
' Clher Premium:

Total Pramium:

WGLD-1 1158 GW (9/04)
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Innkeepers Legal Liability ZURICH
Coverage Endorsement

A s 45 A 01

B OLTeY HUMEER —[EFF, BATE OF BOLIoV | e, AT o ROl T R ATE o BB | PR ooieE R No T R0 P RERO T Rer ORI P REOm

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This. sndoraement modilias instrance provided: under the:
Gommercial Genersi Liabitity Coverage Part
SCHEDULE
LiIMITS OF LIABILITY & DEDUCTIBLE

Por Qecurretido Limik: 2,000,069
Par Guest Limit: b 1,000,000
Agaretiate! 1.000,000

It agread lhat SEGTION |, COVERAGES s amended lo Include the foliowing additicnal covarage:
A, Cowvarage | InnkeoRera Lagal Llabllly Goverage
1. Ineuring Agreement:

We will pay thosa sums thal you bacome legally ebligated Lo pay as damages bacause of loss or destruction of, of
damage to “covarad propery” due to an *occlrrence’ which takes place during tha pallcy parlod. We have the right
and duly la defond any sull brought agains! you saeking damages lhat are payable under Ihis Insuranca, We may In.
vastigala and sellie any claim or sull as Wwa daem expediant. We will not defand any suil afler wa have paid judg-
mania or seltlemanis aqual o the applicable Lim!l of insuranca shawn In the Schadufa of this andorsement,

2. Exclusiona
This Insurance does not apply 1o
8. Acte Commitled By The inaurad

Loss or destryslion of, or damage lo praperty resudting from any dishonest or erfminal act commllted by the In-
aured, whathar acting alons or In colluslon with olhars;

b, Assumed Liabilily

Liabilly yau assume under any wrilten ngresmenl sntared Info wilh a *gues!” before the “accurrenca® of any loss,
deslructlon or damags,

z. Flre

Destruclion of, or damege 1o praperty resulling from fire,
d,  Food or Liquld

Destruction of, or damage ko property resulllng frem the spilling, upsatiing of leaking of any food or liqwid,
8. Govemmental Action

Lags or destructlon of, of damage lo properly casulling from sefzura or destruclion of the propery by order of
gevarnmonlal authorily,

. inharent Yice

Dealruetion of or damaga to propedy resullling Irom insecls, enimala, wesr and tear, gradual detevloralion or In-
herent viee,

9. Laundering or Cleaning
Daslryclion of or demaga lo property while In yous care and custody for laundaring or cleaning.
h. Nusloar

Loss or deslrucilon of, o damago lo propetty rasullng from nuclaar reaction, nuclear cadiatlan or radloaclive
conlarineflon, of any related el ar incldent,

UGL-1114-A CWH 0z)
Paos 1002
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. Releasa of Olhers from Liability
Your refease of any olher parson or organizalion from Jegal Xablity,
] War and Slmllar Actllons

Loss or destruclion of, or damage 1o propary resulling from war, whelher or nol declarad, warlke acilen, inaur-
recllon, rabaflon or ravolutlon, or any ralaled asl o Incldenl.

¥

LIMITS OF INSURANCE

1,

The moal wa will pay In Ihe aggregats for all damages becausa of loss or destruclien of or damaga lo *covered prop-
erty” In any one ‘oceurrance” Is Ihe Per Ocstrrence Limil of Insurance shown In the SCHEDULE of Ihls endorsa-
men!. All Joes, destrucllon or damage involving & single acl or event or serlsa of releted acle or evanis whather
caused by one or more persons s consldered one “accurrence”,

Subjes! 1o the applicable flmlis stated In 1. above, lhe most we will pay for afl damages because of loss or deslruction
of or damage 1o propery of eny one "guest’ s tha Per Gueal Limlt of Insurence shown In the SCHEQLULE of this an-

dorsemant,
The Aggragate Limil shown In the Scheduls is he mosl we will pay for 8l dsmegea because of loss of

destrizétion of, or damage lo Coverad Propeily during the polley period,

DEDUCTIBLE

T

Our obllgation o pay damages on your behall applias only {o the amourd of damages In excess of (ha deducilble
amounl shown In the SCHEDULE of lhls endorsemant,

The deductible amount appilea hereunder lo all damages combined erising oul of any cne “occurrance™.

2,

3. Wa may al our sole opllon sllher:
a. pay any part or all of the deductibla amount to satllo any claim or “suil” and upon our noiifying you of this action

yau shall relmburse ue for tha applicabla deductlible amount; or
b.  simullaneously upen raceipt of nolica of any slaim or *sult™ or at any me tharaafler call Upon you to pay any part
orall of lhe deductible amount, {o be held or applled By us as appropriste,

CONDITIONS:

1. Gondillon 2. « Dutles in the Event of Loas, Clalm or Sult:
The feilow!ng I3 addad: .
If you have reason lo belleve thal any loss or desliucllon of, or damags o "savered properly* nvoivas a violallen of
{aw, you must nollly fhe appropriale law enforcement aulhortles,

%2 Gonditlon 4. - Other insuranga
For purposes of thia Inguranca only, the fofiowing Otlher Insuranse provisions apply:
This [nsurance does nol apply to damages recovarable or recovarad under other insurance or Indemnity, However, |f
the fimit of the othar Insurance or Indemnlly 1s Insufficlent to cover the anllre amoun! of the damages, this Insuranca
wilt apply to that part of tha demages not recoverabla or recoverad under tha othar Insuranss,

3, Howe-Cumulation of Limit of Insuranca
Limita of Insurance slaled in the SCHEDULE of (M3 endorsement do nol gccumuleta from yaar lo year or peried to
poritd.

DEFINITIONS s

1. "Govered properly’ means any proparly balanging lo your *guesis” whila the propery la In your poesession or on your
"premlses”, "Covered properly” does not Includs;
a. Semples, Arlicles for Sale: Samples or aicles carried or hald for sale or for delivery aflor sale;
b. Vaehicles: Anty velicle Including Hs aquipmenl and accessorias or any properly conltsined Iror on the vehlcla.

2. *Decurrence” for purposac of this [nsurance only, maans an eci or sven! of serlas of ralaled acts or evenls caused
by one ormore persons, which results In loss or dastruction of or damege to “covared properly”.

3. "Premises’ means (he Iniedor of any building that you own, renl or otcupy thal |s used in the conduct of your busi-

ness operallons,

UGL-1114-ACW (10/02)
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COMMERCIAL GENERAL LIABILITY
CG 21080514

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.,

EXCLUSION - ACCESS OR DISCLOSURE OF
CONFIDENTIAL OR PERSONAL INFORMATION
(COVERAGE B ONLY)

This endorsement madifies insurance providad under the foliowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The feifowing s added to Paragraph 2. Excluslons of
Saction | -~ Coverage B - Parsonal And
Advaertising Injury Liability:

2, Excluslons
This Insurance does not apply to:

Access Or Disclosure Of Coantidential Or
Pursonal Information

"Personal and adverlising injury” arising out of any
access o or disclosure of any persons or
organization's conlidential or personal Information,
including patents, trade secrels, processing
methads, customer lists, financial infarmalion,
credit card information, health informatien er any
other lype of nonpublic Information,

This exclusicn applies even if damages are
claimed for natillcation cosls, credit monitoring
expenses, forensic expenses, public relations
expensss or any cther loss, cost or expense
incurred by you or cthers arlsing out of any accass
lo or disclosure of any person's or organization's
confidentlai or personal information,

CG 21080514 @ Insurance Services Office, Inc., 2013 Page 10f1
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EXHIBIT “W”



REGISTER OF ACTIONS
CasE No. A-18-772761-C

Jayce Sekera, Plaintiff(s) vs. Venetian Casino Resort LLC,

Case Type:

Defendant(s)

D LI LT L LD U

Date Filed:
Location:

Cross-Reference Case

Number:

Negligence - Premisas
Liability

04/12/2018
Department 25
ATT2761

Panrty INTORMATION

Defendant Las Vegas Sands LLC Doing Business
As Venetian Las Vegas
Defendant Venetian Casino Resort LLC Doing
- Business As Venetian Las Vegas
Plaintiff Sekera, Joyce

Lead Attorneys

Michael A Royal
Retained

7024T167TT(\W)

Michae! A Royal
Retained
7024748777 (W)

Kelth E. Galliher, Jr.
Retained
7027350049(W)

EYENTS & OwpERrs or THE COURT

06/26/2019 [ All Pending Motions (9:00 AM) (Judicial Cfficer Truman, Erin)

Minutes
06/26/2019 9:00 AM

- Defendants' Motion to Quash Plaintiffs NRCP 45 Subpcena
Duces Tecum Served Upon David Elliot, PE and for Protective
Order cr an OST Venetian Casino Resort, LLC and Las Vegas
Sands, LLC's Motion to Strike Witness Gary Shulman and for
Appropriate Sanctions Mr. Royal stated Gary Shulman was a
14 year employee of Venetian as a Table Games Supervisor,
and he was near the scane of the slip and fall. Mr. Royal spcke
with Mr. Shulman during the course and scope of Mr.
Shu/man's employment. Mr. Royal was not aware that Mr,
Shuiman was terminated January 2019, but Plaintiff advised
Mr. Royal of the possible change in employment. Mr. Royal
addressed Mr. Shulman's convarsations with Mr, Royal and
then with Mr. Galliher. Because of the circumstances with Mr.
Galliher, Mr. Royal must waive the attorney client privilege to
cross examine Mr. Shulman. Mr. Royal requested Mr. Galliher
be dismissed as legal counsel in this case, or Dismiss the
case, Commissioner staled Mr. Galliher's representation is not
before the Commissioner today. Upon Commissicner's inquiry,
Mr. Galliher argued Mr. Royal stated Gary Shulman was no
longer employed by the Venetian, so Mr. Galliher Subpoenaed
Mr. Shulman. The conversation between Mr. Royal and Mr.
Shulman was net privileged, and Mr. Shulman is a percipient
witness, In Commissioner's opinion, in order tc proceed under
Rule 48.015 regarding an allegation that counsel was
supporting perjury, an Evidentiary Hearing before the Judge is
needed {0 determine whether or not that occurred, Celloguy
regarding Mr. Han's deposition testimony. Mr. Galliher stated
Mr. Han's communication was privileged hecause he is the
Head of Housekeeping, and Mr. Shuiman was a Table Games
Supervisor in a casino. Argument by Mr. Roval. [n this case,
Commissiener made it clear to allow somecne to testify under
Rule 49, there must be an Evidentiary Hearing before the Trial
Judge. Commissioner stated Mr. Shulman was testifying as a
percipient witness to what he cbserved being close to the
incident, COMMISSICNER RECOMMENDED, Venetian
Casino Resort, LLC and Las Vegas Sands, LLC's Motion to
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Strike Witness Gary Shulman and for Appropriate Sanctions is
DENIED; alternative relief provided, and for the purpose of
discovery, Mr. Shulman's deposition testimeny Is aliowed, and
Commissioner leaves it to the District Court Judge whether
there will be a Motion in Limine on the conversations between
counsel. Based on the case law before Commissioner,
Commissioner's position was the conversations were not
privileged, Mr. Royal requested leave ic take Mr. Shulman's
second deposition. Argument by Mr. Galliher.
COMMISSIONER RECOMMENDED, Mr. Shulman's second
deposition can be re-ncticed with a certain amount of latitude
as discussed. Mr. Royal stated Mr. Elliot is not an expert in this
case. Arguments by counsel. COMMISSICNER
RECOMMENLCED, Dafendants' Motion to Quash Plaintiif's
NRCP 45 Subpoena Duces Tecum Served Upon David Elliot,
PE and for Protective Crder is GRANTED IN PART: Mr. Eiliot
can be Subpoenaed and Deposed fc the extent he has ever
been disclosed as a testifying expert in any case on behalf of
the Venetian, and Mr. Eiliot's reports and deposition testimaony
as an expert for Venetlan must be DISCLOSED to Plaintiff's
counsel, everything else is PROTECTED; expert disclosures
are CLOSED, and Mr. Elliot will not be disclosed. Any
knewledga beyend what he's previously done, and disclosed
as having dene by Vienetian goes to the claims and defenses in
this case; the Recommendation includes Mr. Elliot's testimeny
and reports on behalf of Plaintiff. Argument by Mr. Galliher; the
information is relevant to the punitive damages claim.,
COMMISSIONER RECCMMENDERD, the Recommendation
STANDS. Upon Mr. Royals' inquiry, the Recommendation is
LIMITED to marble floors. Mr. Royal to prepare the Raport and
Recommendaticns, and Mr. Galliher to approve as to form and
content. A proper report must be timely submitted within 14
days of the hearing. Otherwise, counsel will pay a contribution.

Parties Present
Return to Register of Actions
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THE GALLIHER LAW FIRM
Keith E, Galliher, Jr., Esq.
Nevada Bar No. 220

Jeffrey L, Galliher, Esq.
Nevada Bar No. 8078

George J. Kunz, Esq.

Nevada Bar No. 12245

1850 East Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
Telephone: (702) 735-0049
Facsimile: (702) 735-0204
kealliher@galliberlawfirm.com
jgalliher@oniliherlawfirm.com

glunz@lvlawguy.com

Attorneys for Plaintiff

Electronically Filed
4/22/2019 10:47 AM
Steven D. Grierson

CLERE OF THE COU% g
1

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual,
Plaintiff,

V.

VENETIAN CASINO RESORT, LLC,

d’/b/a THE VENETIAN LAS VEGAS, a
Nevada Limited Liability Company;, LAS

VEGAS SANDS, LLC d/b/a THE
VENETIAN LAS VEGAS, a Nevada
Limited  Liability = Company; YET

UNKNOWN EMPLOYEE; DOES 1
through X, inclusive,

Defendants,

CASENO.: A-18-772761-C
DEPT. NO.: 25

PLAINTIFI’S MOTION FOR LEAVE
TO AMEND THE COMPLAINT

HEARING REQUESTED

Plaintiff, Joyee Sekara, submits her Motion for Leave to Amend Her Complaint (the

“Motion”) to add a claim for punitive damages. Punitive damages are warranted in this case because

Case Number: A-18-772731-C
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Venetian consciously disregarded their customers’ safety by refusing to fix the known hazard which
caused Plaintiff’s fall.!

This Motion is based upon the records and pleadings on file herein, the points and authorities
attached hereto, and any oral alj%uments that may be allowed at the hearing of this Motion,

DATED this Z-day of April, 2019

THE GALLIHER LAW FIRM

Keith E. Gallifier, Jr., Esq.
Nevada Bar Number 220

1850 E. Sahara Avenue, Ste. 107
Las Vegas, Nevada 89104
Attorney for Plainiiff

MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

This is a personal injury case arising out of a slip and fall on the shiny marble floors in the
Venetian Casino‘ Resort. On November 4, 2016 Plaintiff sustained serious injﬁries after she slipped
and fell on water on the marble floors of Venetian near the Grand Lux Cafe. During discovery
Plaintiff’s expert tested the marble floors and determined they were significantly below industry slip
resistant standards when wet. Based on the deposition of Venetian’s responding EMT/security
officer this dangerous condition resulted in 466-700 injury falls in the last five years. Incident
reports were taken in all of these cases, however, because Venetian determined the discovery rules
and court orders do not apply to them, they only disclosed 64 of these reports. Nonetheless, Plaintiff]
identified another 4 incident reports disclosed to another sfip and fall case, and another 5 incidents

from downloading court documents. As discussed below, the Court should grant Plaintiff’s Motion

! A copy of the poposed Amended Complaint is attached hereto as Exhibit 1.
2

VEN 1433




THE GALLIHER LAW FIRM

1850 E. Sahara Avenue, Snite 107

Las Vegas, Nevada 89104
702-735-0049 Fax: 702-735-0204

R I T ¥ T U PO N R

NMNMMMMNM)—"—'—‘D—'HMI—IHI—&A—A
OO‘QQ'\M-I}UJMHD\DW‘H]G\M-&WM'—‘O

because Veneiian consciously disregarded the safety of its customers when it failed to increase the
slip resislance of their floors after receiving notice of the hazard from hundreds of customers,
II. FACTUAL BACKGROUND

On November 4, 2016 around 12:30 p.m. Plaintiff Joyce Sekera was walking through
Venetian. (See Incident Report, attached as Exhibit “3” at 4.) As she passed the Grand Lux Café
Restrooms Plaintiff slipped and fell on water on the marble floors. (J4.) On the way down Plaintiff
struck her left elbow which caused immediate pain and limited her range of motion. (/d.) Venetian’s
EMT/sceurity officer Joseph Larson (“Mr. Larson™) responded to the fall. (Jd.) Plaintiff was initially
very embarrassed by the fall and did not want t¢ be transported to the hospitel. (74.) M. Larson put
Plaintiff’s left arm in a splint and assisted her to a more private area. (/d.) After some discussion Mr,
Larson convinced Plaintiff to seek medical attention at Centennial Hills Hospital. (/d. at 5)

During discovery Plaintiff requested Venetian produce:

True and correct copies of any and all claim forms, legal actions, civil complaints,

statements, secutity reports, computer gererated lists, investigative documents or

other memoranda which have, as its subject maiter, slip and fall causes occurring on

marble floors within the subject VENETIAN CASINO RESORT within three years

prior to the incident described in Plaintiff’s Complaint [November 4, 2013], to the
present [August 15, 2018],

(Plaintiff’s Requests for Production, attached as Exhibit “4.)

On October 11, 2018, before receiving Venetian’s answers, Plaintiff took the deposition of
Mr. Larson. (Deposition of oseph Larson, attached as Exhibit “5.”) Mr. Larson testificd he had
worked at Venetian as an EMT/security officer for nine years, (Jd. at 20:23-24:1 .) Mr. Larson
worked eight-hour shifts, five days a week. (7d. at 28:12-15.) Mr. Larson testified two or three
EMT/security officers work per shift per side (Venetian and Palazzo). (7d, at 28:23 -35.) During the
nine years he worked at Venetian Mr. Larson testified he investigated 100 injury falls on marble

floors. (K. at 24:3-27:14,)
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Based upon these numbers:Plaintiff estimated she would receive somewhete atound 466-
700 slip and fall incident reportsr in response to her request for production. Thus, three months later
when Venetian disclosed a mere 64 redacted incident reports, Plaintiff instantly suspected the vast
majority were missing. (See e,g. Declaration of Defense Counsel Michael Royal, Esq. in Support of
Venetian’s Motion for Protective Order, attached as Exhibit “6” at § 17.) To verify Venetian’s
compliance with the discovery request, the undersigned contacted Mr. Peter Goldstein, Esq., (“Mr,
Goldstein”) Plaintiff’s counsel in another pending premise Hability action against Venetian. (See
Carol Smith v. Venetian Casino Resort, LLC, Case No, A-17-753362-C.) From their discussion, the
undersigned and Mr, Goldstein 1'eeilizecl Venetian provided them each with reports Venetian did not
give the other. (See Plainti:t"f‘s Motion for Terminating Sanctions in Smith v. Venetian, attached as
Exhibit “7.”) To determine which reports Venetian failed to provide each Plaintiff, the parties put
together a table of all the incident reports disclosed in the two cases. (See Summary of Falls in
Sekera v. Venetlan and Smith v. Venetian, attached as Exhibit “8.”)> After comparing the discovery
provided, the undersig_-ﬂed and Mr. Goldstein determined Venetian willfully left out four reports in
1esponse to Plaintiff’s Requests for Produc.‘tion which were disclosed in Swith v. Veretian, and
willfully left ouf 35 reports in response ko plaintiff’s requests for production in Smith v. Venetian.
{/4) Additicnally, Plaintiff pulled pleadings from five of the 50 or so cases filed against Venetian in
the Eighth Judicial District Court in the last five years and discovered none of the incident reports

from these slip and falls were disclosed either, (See Complaint and incident report from A-16-

2100 x 2 x 4.2 X 5/9 = 466;

100x3x42%59=700
Where 100 tepresents the injury falls Mr, Larson attended to in his O years; 2 and 3 represents the number of
EMT/security officers on the clock per shift, and 4.2 represents the number of shifts per week (168 hrs per week / 40hr
shift), and 5/9 represents 5 of B years Mr. Larson worked. (Exhibit “4” at 24:3-27:14 (100 fallsy; 20:23-24;1 (9 years);
28:23-35 (2-3 EMT/security officers per shifty; 28:12-15 (8 hr shifts)),
* The PDFT files of incident repotts provided by Venetian in thess two pages collectively contain over 1000 pages. Thus,
this summary is attached for the Court’s convenience. Upon the Court’s request Plaintiff can produce the original PDF
files.
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737866-C; Commissioner’s Decision on Request for Exemption from A-15-728316-C;
Comrmissioner’s Decision on Request for Exemption from A-15-729566-C; Complaint from A-17-
749115-C; and Complaint from A-17-751293-C, attached collectively as Exhibit “9.”)

On December 4, 2018 Plaintiff’s human factors and safety engineering expert, Thomas
Jennings, conducted a formal site inspection and performed a slip resistance test at Venetian where
Plaintiff fell. (See Report of Thomas Jennings, attached as Exhibit “10” at 5.) Mr. Jennings® test
revealed the marbie floors at Venetian where Plaintiff fel] had a wet slip resistance of 0.33. (/d. at 5.)
The industry standard for wet coefficient of friction is 0.50. (/4. at 2.)

ITI. LEGAL ARGUMENT

A, Standard for a Motion for Leave to Amend

NRCP 15(a) requires leave to amend “be freely given when justice so requires.” NRCP
15(a); see also Kantor v. Kantor, 116 Nev. 886, 891, P.3d 825, 828 (2000} (“After a responsive
pleading is filed, a party may amend his or her pleading only by leave of court or by written consent
of the adverse party, and leave shall be freely given when justice so requires™); Adamson v. Bowker,
85 Nev. 115,121,450 P.2d 796; 800 (1969) (“Rule 15(a) declares that leave to amend shall be freely
given when justice so requires; this mandate is to be heeded”). It is reversible error to deny a motion
for leave without a reasonable justification. /d, at 120, 450 P.2d at 860.

A party generally must seek leave to amend before the deadline in the scheduling order,
uniess the movant shows good cause for the untimely filing, See Nutton v. Sunset Station, Inc. 131
Nev. Adv. Rep. 34 (Nev. Ct. App. June 11, 2015), Finally, a court should only deny a Motion for
Leave to Amend if the opposing party can prove “undue delay, bad faith or dilatory motive on the
part of the movant.” Stephens v. S. Nev, Music Co., 89 Nev, 104, 105-06, 507 P.2d 138, 139 (1973);
see also Nutton v. Sunset Station, Inc., 131 Nev. Adv. Op. 34, 357 P.3d 966, 970 (Nev. App. 2015),
Foman v. Davis, 371 U.8. 178, 182, 83 S, Ct, 227, 230, 9 L. Ed. 2d 222 (1962) (“If the underlying

5
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_Hires, 107 Nev. 317, 320, 810 P.2d 790, 792 (1991) (“Punitive damages provide a bengfit to society

facts or circumstances relied upon by a plaintiff may be a proper subject of relief, he ought to be
afforded an opportunity to test his claim on the merits. In the absence of any apparent or declared
reason—such as undue delay, bad faith or dilatory motive on the part of the movant, repeated failure
to cure deficiencies by amendments previously allowed, undue prejudice to the opposing patty by
virtue of allowance of the amendment, futility of amendment, etc.—the leave gought should, as the
rules require, be ‘freely given.’ ).

Here, the deadline to amend pleadings is not until May 17, 2019. (See Stipulation and Order
to Extend Discovery, attached ag Exhibit “3* at 2:3-4.) As the deadline to amend pleadings has not
passed, the Court must grant Plaintiff’s Motion to amend her Complaint to add punitive damages
unless Venetian can prove “undue delay, bad faith or dilatory motive.”

B. Punitive Damages Arc Appropriate Because Venetian Consciously Disregarded
the Known Hazard Which Caused Plaintiffs Fall

“Punitive damages are designed to punish and deter a defendant's culpable conduct and act as
a means for the community to express outrage and distaste for such conduct.” Countrywide Home

Loans. Inc. v. Thitchener, 124 Nev. 725, 739, 192 P.3d 243 252 (2008); see aiso Republic Ins. v.

by punishing undesirable conduct not punishable by the criminat law™). Punitive damages are a
“means of punishing the tortfeasor and deterring the tortfeasor and others from engaging in similar
conduct.” Siggelkow v. Phoenix Ins. Co., 109 Nev. 42, 44-45, 846 P.2d 303, 304-05 (1993). “The
allowance of punitive damages also provides a benefit 1o society by punishing undesirable conduct
that is not punishable by the criminal law.” 7d, at 45, 846 P.2d at 305.

A plaintiff may recover punitive damages when evidence denﬁonstrates the defendant acted
with “malice, express or implied.” Wyeth v. Rowatt, 126 Nev. Adv. Rep. 44, 244 P.3d 765, 783

(2010) gquoting NRS 42.005(1). *“ ‘Malice, express or iinplied,” means conduct which is intended to
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injure a person or despicable conduct which is engaged in with a conscious disregard of the rights or,
safety of others.” Id. quoting NRS 42.001(3) (emphasis added). “A defendant has a ‘conscious
disregard’ of a person’s rights and safety when he or she knows of ‘the probable harmful
consequence of a wrongful act and a willful end deliberate failure to act to avoid those
consequences.” ” Jd. gquoting NRS 42.001(1). “In other words, under NRS 42.001(1), to Jjustify]
punitive damages, the defendant’s conduct must have exceeded ‘mere recklessness or Sross
negligence,” Id. quoting Countrywide Home Loans. Inc. v. Thitchener, 124 Nev. 725, 742-43, 192
P.3d 243, 254-55 (2008).

In Maduike v. Agency Rent-A-Car, the Nevada Supreme Court held the refusal to repair a
known dangerous condition, without more, does not support punitive damages. Maduike, 114 Nev,
1, 953, P.2d 24, 26-27 (1998), However, the Court reireated from this approach in Thitcherer and
ruled that the disjunctive “implied malice” prong of the puniiive damages staiute permits such
damages for the conscious disregard of unsafe conditions. See Thitchener, 124 Nev. at 739-40 &
n.51, 192 P.3d at 253-55 & n.51. The Court defined conscious disregard as the “knowledge of the
probable harm(ul consequences of 2 wrongful act and a willfyl and deliberate failure to act to avoid
those consequences.” NRS 42.001(1). In Thitchener, the Court allowed punitive damages in a
wrongful eviction case, under the implied malice theory, where plaintiffs “presented evidence of
multiple ignored warning signs suggesting that Countrywide knew of a potential mix-up, as well as
evidence indicating Countrywide continued fo proceed with the foreclosure despite knowing of the
probable harm{ul consequences of doing so.” Thitchener, 124 Nev. at 744, 192 P.3d at 255,

Other states similarly hold punitive damages are available in cases where the facts show
Defendant acted with conscious disregard for the safety of others. For exampie, in Nolin v. Nationa!
Convenience Stores the California Appellate Court upheld a punitive damages award arising out of a
a slip and fall incident at a sclf-serve gas station. Nolin v. Nar'? Convenience Stores, Inc., 95 Cal.

7
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App. 3d 279, 157 Cal. Rptr. 32 (Ct. App. 1979), In Nolin, the gas nozzle, when used, consistently|
overflowed and spilled gasoline onto the pump and ground. /4. at 283, 157 Cal, Rptr, at 34. The
manager of a gas station expressed concern about the hazardous condition to the district
representative and informed him spilled gasoline caused two customers slip and fall, /& Additional
testitnony indicated several of the defendant’s employees also slipped and fell on spilled gasoline
from the same nozzle. /d. at 284, 157 Cal. Rptr. at 34. The district representative brushed off:
manager’s concern and failed to remedy the problem. Id. Plaintiff then slipped and fell on gasoline|
spilled from the overflowing nozzle, Id. at 282, 157 Cal. Rptr. at 33. At trial the jury awarded
plaintiff $68,101 in compensatory damages and $50,000 in punitive damages. Nolin, 95 Cal. App. 3d
at 281, 157 Cal. Rptr. at 33, The court upheld the punitive damages because the defendant “showed
a complete lack of concern regarding the harmful potential the probability and likelihood of injury.”
Id. at 288, 157 Cal. Rptr. at 37, See also Workman v. UA Theatre Circuit, Inc., 84 F. Supp. 2d 790,
793-94 (8.D. W . Va. 2000){(movie theatre’s failure to correct a known hazardous condition — waier|
on floor from leaking roof — where large numbers of the public ate business invitees is evidence
sufficient to go to trial on punitive damages for defendant’s reckless conduct where plaintiff slipped
and fell on the watet); Poulter v. Coitrell, Inc., 50 F.Supp.3d 953, (N.D. Ill. 2014) (plaintiff who
slipped and feil on defendant’s equipment could proceed to trial on punitive damages where
defendant’s actions showed reckless indifference for the safety of others by its inaction in the face of]
a known danger that was remediable and/or by its cavalier willingness to expose the public to an
unreasonable risk of physical injury).

Similar to the defendant in Nolin, Venetian’s conscious disregard of a known hazard also
warrants puﬁitive damages, Venetian was aware their marble floors created an unreasonable danger
when wet but did nothing to remedy it; the marble floors havé a wet slip resistance of 0.33, nearly a
third below the industry standard of 0.50. In other words, Venetian’s marble floors, when wet are

8

VEN 1439




THE GALLIHER LAW FIRM

1850 E. Sahara Avenue, Suite 107

Las Vegas, Nevada 89104
702-735-0049 Fax: 702-735-0204

oW N

=2 - BN N« ¥

10
11
12
13
14
15
16
17
18
19
20
21

23
24
25
26
27
28

aearly 50% more slippery than industry standards. This 'dangerous condition was not hidden in a
corner or difficult to spot; rather, this marble floor is part of 2 major walkway in the casino directly
in front of the restrooms. Venetian could have easily remedied this unsafe condition by applying a
slip resistant treatment to their marble floors at a cost of ¢21 to ¢35 per square foot, but they choose
not to. (Exhibit “10” at 2,)

Moreover, Plaintiff's fall was not the first time a patron notified Venetian’s management of
the unsafe marble floors. Venetian was notified of the problem over and over and over again; their
EMT/security officers made a minimum 73 incident reports of injury slip and falls on the matble

floors in the three years prior to Plaintiff’s fall. The Court should note 73 represents a fraction of

the times customers notified Venetian of the issue. The EMT/sccurity officer, Mr, Larson testified

he investigated 100 injury falls on marble floors in Venetian during the 9 years he worked there, If
we do the math and assume Mr. Larson was an average EMT/security officer, there should be

somewhere around 840-1260* injury falls on marble floors at Venetian in the last 9 years, Narrowing
that down to the scope of Plaintiff"s Request for Production (5 years), there should be 466-700° slip

and f2ll incident reports. In_other words, one injury fall occurs on Venetian’s marble floors

every 2.6 — 3.9 days. However, Because Venetian decided they are the only litigant in the State of

Nevada which the discovery rules and court orders do not apply to, Plaintiff could not determine the
exact amount of injury falls. Based on Venetian’s refusal to disclose all of the incident reports,
Plaintiff believes the number of injuries falls on marble floors is closer to 700. In any event, this
number is infinitely larger than the two prior slip and falls sufficient to uphold the punitive damages

award in Nolin.

* See supra, FN 2,
5 Nee supra, FN 2,
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What happened to Plaintifl’ is not the result of ordinary negligence, but the tesult of
Venetian’s conscious disregard for the safety of Plaintiff and other customers, Customers repeatedly
placed Venetian on repeated notice their floors were unreasonably slippery when wet, but Venetian
did nothing to correct it. Because Venetian failed to remedy this hazardous condition, Plaintiff fell
and sustained serious injuries. Moreover, Venetian’s subsequent actions evidence its guilty state of
mind. Venetian provided a mere fraction, 15-20%, of the incident reports requested by Plaintiff. I
did the same thing in Smith v. Venetion and at in doing so violated numerous court orders. After,
Venetian was caught playing hide-the-ball in both cases, it moved for a protective order on the
previously disclosed incident reports. (Defendant’s Addendum to Reply To Plaintifs Opposition to
Defendant’s Motion for Protective Order, attached as Exhibit “11” at 4:19-23.) There is only one
motivation for such deplorable conduct: Venetian intentionally refused to fix a problem that caused
numerous injuries and does not want to be held accountable via punitive damages,

Instead coaling the marble floors with slip resistant product at a cost of ¢21 to ¢35 per square,
foot Venetian allowed its guests to get injured year after year, (Exhibit “10” at 2.) PlaintifPs injuries
would not have occurred but for Venetian’s willful failure to act. 466-700 individuals slipped and|
fell on the marble floors at Venetian in the last five years, and rather than address this issue,
Venetian acts as if nothing is wrong. Apparently, Venetian does not believe a cost of ¢21 to ¢35 per
square foot outweighs the benefit of preventing one injury slip and fall every 2,6 — 3.9 days. As
such, Venetian’s conscious disregard of the inherent danger of their marble floots justifies a claim
for punitive damages.

i
i

10
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IV. CONCLUSION

Based on the foregoing, Plaintiff respectfully requests this Court grant her Motion to Amend

her Complaint to add wiyve damages.

DATED thi ay of April, 2019

THE GALLIHER LAW FIRM

Z

Keith E. Galliher, Vr., Esq.
Nevada Bar Number 220

1850 E. Sahara Avenue, Ste. 107
Las Vegas, Nevada 89104
Attorney for Plaintiff

11

VEN 1442




£ W k2

CERTIFICATE OF SERVICE

I HERERY CERTIFY that I am an employee of THE GALLIHER LAW FIRM and that service of a
true and correct copy of the above and foregoing PLAINTIFF’S MOTION FOR LEAVE TO
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addressed parties by:

First Class Mail, postage prepaid from Las Vegas, Nevada pursuant to NR.C.P 5(b)

Facsimile, pursnant to EDCR 7.26 (as amended)
/j Electronic Mail/Electronic Transmission
__ Hand Delivered to the addressee(s) indicated
_ Receiptof Copyonthis_ day of April 2019,

acknowledged by,

Michae! A. Royal, Ezq,
Gregory A. Miles, Esq.
ROYAL & MILES LLP
1522 W, Warm Springs Road
Henderson, Nevada 89014
Attorneys for Defendants

‘-." :.' ‘
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CASE NO., A-18-772761-C
DEPT. NO. 25

DISTRICT COURT

CLARK COUNTY, NEVADA

* x Kk Kk &

JOYCE SEKERA,

Plaintiff,
REPORTER'S TRANSCRIPT
OF
PLTE'S MOTION TO AMEND
DEFT'S MOTION TO STRIKE

V3.

VENETIAN CASINO RESORT,

Defendant.

M Mt Mt et Mt it et e e e e

BEFORE THE HONORABLE KATHLEEN DELANEY
DISTRICT COURT JUDGH

DATED: TUESDAY, MAY 28, 2019

REPORTED BY: SHARON HOWARD, C.C.R. NO. 745
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APPEARANCES:

F'or the Plaintiff:

For the Defendant:

* Kk Kk & K

KETITH GALLIHER, ESQ.

KATHLEEN GALLIHER, ESQ.

MICHAEL ROYAL, ESQ.
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LAS VEGAS, NEVADE; TUESDAY, MAY 28, 2019

PROCEEDTINGS

* K ok A &

THE COURT: Page 8, Joyce Sekera vs. Venetian
Casino Resort.

MR, GALLIHER: Good morning, your Honor. Keith
Galliher and Kathleen Galliher on behalf cof Joyce
Sekera.

THE COURT: Good to see you back. Now, you're
all seascned. You don't get any special --

MR. GALLIHER: Very experienced now.

MR, ROYAL: Mike Royal for Defendants, your
Honor.

THE COURT: Good morning.

So this is Plaintiff's motion for leave to amend
the complaint, and the Defendant's motion to strike
related to information that was included in the reply to
the Defendant's opposition. And the strike was geared
toward what has been styled as unauthenticated evidence or
alternatively to allow defense the opportunity to respond
on order shortening time.

The way this all boils down, T really think we can
address it here today. They want to add punitive damages.

The argument is this 1s essentially a negligence claim and
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at the Venetian are very dangerous, very dangerous. And
if there is a spot of water, a slight amount of water on
the floor a customer can slip and fall. This is coming
from management. So it's not like they don't know that
their flocrs are very, very dangerous to their customers.
So that's coming again from their own employees'
testimony.

Then we've got the David Elliot situation. This is
something which is recent which we have yet to discover,
but we intend to. 2And that is the Venetian in the
mid-2000s -- 2005, 2006, 2007 =-- hired David Elliot -- who
the court is probably familiar with. He's a court
gualified bio-mechanical engineer, PE. They hired him to
evaluate their floors ab the Venetian and make
recommendations concerning how they can make the flcors
sarfer.

The one thing we've determined sc far, Mr. Ellioct
told him that under no c¢ircumstances is marble an
acceptable surface for a floor such as a hotel/casino like
the Venetian. He made recommendations concerning how they
could go from marble to tile and increase the co-efficient
of friction -- slip resistance -- to the .5 industry
standard from where it is now.

As we know from Dr. Jennings report the slip testing.

When wet the slip resistance was .33. Tt's far below the
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industry average. Now we've got the Venelian hiring
somebody, who's an expert, to come in and advise
concerning the floors and how te make them safer. Nothing
has changed. The floors are still marble. They're still
not slip resistant. We've got that information as well.
Also we've got the fact that there are now coatings
available for these types of marble floors. And if you

use a coating on the marble floors you can make them more

slip resident. And the Venetian has elected -- what we
know so far -- remember, we're talking about an amendment,
30 we need an opportunity to discover information. But

what we know is that the Venetian has not utilized all of
the substances available to it to coat the marble floors
and, perhaps, make tChem more slip resistant.

THE COURT: Let me turn your argument back to
you, Mr. Galliher, that you made to Mr. Rovyal on his
motion, which was like where is the law Lo support this.

You know that if we're going to have punitives that
ultimately ~- and it's a viable claim in a case, then it's
ultimately going to have to be proven by clear and
convincing evidence that there was oppression, fraud,
malice. That type of things. What you're arguing is just
sheer quantity of accident and that that converts what
occurred here into oppression, fraud, or malice. Where is

the case law that would support, in a negligence action,
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1 . DISTRICT COURT
2 CLARK COUNTY, NEVADA
3
¥

4 CERTIFTR,
5| JOYCE SEKERA, an Individual, B?E?
17} Plaintiff,

Case No., A-18-772761~C
7 va, Dapt. 25

8 | VOENETTAN CASINO RESORT, LLC,
d/b/a THE VENETIAN LAS VEGAS,
91a Nevada Limited Liabkility
Company; LAS VEGAS SANDS, LLC
10 | d/b/a THE VENETIAN LAS VEGAS,
a Nevada Limited Liability

1] Company; YET UNKNOWN EMPLOYLRE;
DOLS I through X, inclusive,

12
Defendants.,

13 o _/

14 ‘

15 ' DEPOSITION OF GARY SHULMAN

16 ‘Taken at the Galliher Law PFirm
185¢ East Sahara Avenue, Suite 107

17 Llag Vegas, Nevada §9104

18 ‘ On Wednesday, April 17, 2019

At 3:15 p.m.

19

29

21

22

23

24 B

Reported By: PAULINE C. MAY
25 { CCR 286, RPR

CkaﬂNICOUTtRGpOPHHg Inc.
665@Wasl Sahara Avenue, Suite B2oo
Las Vegas, NV 89146 (702) 419-9676
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A I did,

0 Tell me how that happened,.

A Well, when you first £ill out online that
you are terminated, there is a -- I guess a little bit

of an investigation that the Department of Employment
does, BAnd they came to the conclusion that the
comment I made was nothing more than an isolated
comment that was taken out of context and did not
constitute any misconduct in the wérkplace.

Q Did you have any problems, like warning
noteé and so forth, at the Venetian before this
comment when yéu were terminated?

A I had a number of_problems for about six

months before this incident.

Q When did they startc?
A They started around March of 2018.
Q And as you lookx back on thoss events, what

1s your feesling aboui: the preblems that surfaced at
the Venetian regarding you? -

A Well, I'm, you know, very disappointed and
very upselt at the Venetian., I received what I believe
waa gome retaliation,Vintimidation, harassment. T
received three written warnings in a two-week period
for things that nobody ever got any discipline for,

three writeups with potentially only one mistake on my

Canyon Court Reporting, Inc, :
6655 West Sahara Avenue, Suite B2oo
Las Vegas, NV 89146 (702) 419-9676
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1] part.

2 OCne of the warnings waé because I didn't
3| catch =scmeone else's mistake. Another one was, T
4 {chose to sit down -- I was standing for an hour

S[waiting in a c¢leosed pit with no chips on the table,

6| We were filling up the tables with chips.

7 It's a well-known faclt over there I have

8| really bad arthritis in my hip, so T sab down. And

91 they brought me in and gave me a written warning for
101 that.

11 ¢ And all three of thesé written warnings they
12 | chese not Lo use any progréssive discipline, jusf skip
13 |a couple of stéps. And thaﬁ‘wa§ very upsetting to me
i4 | because I've saen these things happen for 13 years

15 twith nothing more fhan a slap on the hand usually.-

16 o So did you have any == was Chere any event
17 1which predated what vou have described was harassment
18 | and so forth on Lhe part of the Venetian? '
19 A Well, there-was é yvoung lady, her name was
20 Rhondé Salinas, and I received what I believe was

21 | harassment, belittling you in front of other people,
22 Imaking false allegations fhat —= that you did things
23 | that you never did.

24 - And it got.to the pﬁint where, about three

25 | days before I was suspended peénding investigation, I

Canyon Court R’eporting, Inc.
6655 West Sahara Avenue, Stuite B2oo
Las Vegas, NV 89146 (702) 419-90676
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1 | went to human resources to file a cemplaint about her.
2] aAnd then a couple days later, I made this comment to a

3|l gentleman named Barry Goldberg, who at the time I felt

4 |was a friend of mine, from New Jersey and we were both
5{Philadelphia fans, and we talked,.

6 And, you know, X said -- I really didn't

71 volunteer mucﬁ informatiomn, I just sgaid -~ he said,

8] "How are you?"

g I said, "Oh, kind of stressful, vou know, T
10 }don't like doing things like I did. I had to go

11} complain akout somecne."

12 And he said,; doking around, "I hope it
13 jwasn't me."

14 And I said, "Ne,"™ I said, "but someone's in
151a world of shit."

16 And I didn't know at the time I was talking
17 | about me,.

13 Q So you are talking about the event that

1% | predated your terminaticn at the Venetian?

20 A Yeah.

21 Q ell, I'm going back to -- you talked ahout
22 }a pattern of harassment and intimidation on the part
23| of the Venstian for roughly a six-month time frame

24 | before you were.terminated.

25 | A Uh-huh .

Canyon Court Reporﬁng, Ine, .
6655 West Sahara Avenue, Suite B2oo
Las i’egas_, NV 89146 (702) 419-9676
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0] Now, in your.vjéw, was there anything that
you were 1nvolved in before that six-month time fzame
that you beliesve fesulted in harassméent and
intimidation?

A Yeah. There's a supervisocr -- or an area
superviscr is the next level up. They got rid of the
term pit managex, so now it's table game supervisor,
area supervisor, and then you have like an assistant
casine manager,

The casino manager, Mike Connery(phoneticy,
had brought us in maybe like elight montha before all
this happened with‘the laﬂy. - Wanted to fell us that
we were goiné to be asked to Qatch more tables, we
were going to be asked'to ﬁelp each other out more.
If there's two people in one section, it's not that
busy, you see another_person in another section that's
busier, thgn why don‘tAyéu go over there and help,

S0 I found myself 1n a situation one day

‘where T was in Pit 4 with about T beélieve seven takbles

to myself, which is quite a bit in that section. And
dealers were making mistakes; customers were upset
because [ just couldn't Servic¢ them, get them the

waltress, fdke th@lr playerb Lard so they could get

- rated and qet the1r poans fnr playing.

And I VOlGed my orinion on theé way to break

Cam}on (‘ourt Reporim Inc,
6655 West Sahara Avenue, Siite B20oo
Las egas, NV. 89146 (702) 419-9676
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to another supervisor because I saw three other
supervisors in a pit, Pit. 9, which is our salon, with
no players at all. And I made a comment to -- trying

to think of his name. I'1l1 come up with his name.

"I'11 come up with it -- Ryan. Ryan Parker.

And I told him, "Really disappointed. You
know, I got dealers making mistékes. I gct customers
complaining about service and there's three
supervisors in this section doing nothing, and I
thought we were supposed to help each other out."

And Just, he kind of looked at me. He did
say, "Well, if you do find yourself needing help, call
us., We'll try and get some help."” And then I went on
my way. |

Then the next day I went into Pit 4, getting
the pit ready. We report at 11:45. One of the area
managers, his name is Abraham Ly, spelled L-y, came
over Co me, |

He said, "Between me and you, management is
really pissed off about that comment you made, Mike
Connery, the casinc manager, takes that personally,
that you’ré suggesting that he doesn‘t know how to
staff the casino. And if I were you, I would be
watehing your back. Management is out to get you."

I said to him, "What do you mean they're out

Canyon Court Reparting, Inc.
-665{%’/_West Salara Ayenue, Suile B2oo
Las Vegas, NV.89146 (702) 419-0676
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to get me?" _
He said, "Well, let me put it this way.
Every little thing you do is being watched, and
they're just waiting for you to make a mistake to
create a problem for you."
0 Well, now yocu've discussed this claim with
me in my office. Have you ever discussed this claim

with Mr, Royal? That's the gentleman next to you,

A Yeah,
No.
Q Okzy. You'wve never discussed the claim with

him at any time?

A No. The last —-- I 6nly melbl with Mike Royal,
I believe it was on the 28th of November, 2018,

Q Well, so you did meet with Mr. Royal?

A I melk with him, yeah, at tha casino cnce,

Q At the casgino?

A I thought vou said did I meet with him after
these things happened.

Q No. I want to know if you met with him in

connection with thé fall event which we're here about

today.
A Yes. I'm sorry, T did.
0 And when was this?
A November 28, 2018, I beliave,.

Camyon Court Reportincgy, Inc.
6655 West Sanara Avenue, Suile B20oo

L%

Las Vegas, NV 89146 (702) 419-9676
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you; right?
A Say that again.
Q I have never said anything to you that would

give you the impression that your job could be in

Jeopardy?
A No.
Q Would it surprise you to learn that you

actually met with me in June of 20187

A I may have had the date wrong;

0 Well, you would have had 1t a lot wrong.

A Yeah.

Q That's a lot earlier than November 2018;
ign't itz

A Yeah, 1t's true. Yeah, it would be.

0 If you met with me din June 2018 and all this
stuff started wi£hin g1¥ months or so -~ T don't
know —-- 60 days is what I understcod from your earlier

Lestimony.

A Uh-huh,

Q Dees that at all influence your thinking
dabout this connection you think might éccur between

your meeting with me and ultimately being terminated?

A T don't Know.
9) Well, did things start going socuth in July
of 20187

Canyon Court Reporting, Inc,
6655;]Wesf Sahara Avenue, Suite B2oo

Las Vegas, NV 89146 (702) 419-9676
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They started going south in May.

A

0 Ckay. ‘Before'fbu met with me ==

A Uh-huh.

0 -~ right?

A Yes.

o Ckay. So what was atarted going south in

May of 20187

A Well, that's when I received the three
written warnings in a tw0*weék pericd,

Q I see, okay. 8o because -- with the timing
that you testified about en direct, I was confused
because I thought you said you got these three
warnings between November of 2018 and January when you
waere let go.in January of 2019.

Did I understand that incorrectly?

A Say that again.

Q Okay., T understood thalb your testimony on
direct with Mr. Galliher was that you met with me and
then, within a verf short pgriod of time aftar that,
you got these three wriften warnings and then a couple
other things were put in your file and then you were

terminatead.

A That sounds about right.
Q That's what you testified to?
A Yes,

6055 West Sahara Avenue, Suite B2oo
Las Vegas, NV 89146 (702) 419-9676

Canyon Court Re_portrfngj Inc.
1
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0 You just now'ﬁeétified that everything
started to go socuth in-May of 2018 before you even
knew who I was,

A Uh-huh.

g Correct?

A Yesg.

0 So 1f I met with you in June of 2018, you

would have already received three warnlngs by that

time -~
A That's correct,
Q -- 1in 20187
A Yeah.
Q Okay. &nd so I'm just ==~ T'm trying to

figure out this connection that you have made that I
somehow played a role in gelting warnings -~ you
getting warnings prior to you ever knowing whe I was
or ever meeting with me,

A flell, we're atill investigating as to the

real reason I was terminated.

I am convingced that the reason they gave me
has nothing Lo do with me being terminated. Whether
it pertained to me nol supporting the Venetian with
the slip-~and-fall or whether it was their anger at me
using my FMLA privileges, we're still investigating

that.

Canyon Court R'eporting, Inc.
0655 West Sahara Averue, Suite B200
Las Vegas, NV 89146 (702) 419-9676
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THE VENETIAN’ | THE PALAZZO®

Team Member Discipline History

Data Tyve of Event Infraction
11/20/18 SPH FTCOP = FAILED TO FOLLOW COMPANY DEPARTMENT PROCEDURES.
. PIP « TM FAILED TO VERIFY A 55,000 CHIP, WHICH ALLOWED AN UNKNOWN PATRON
05/02/18 Fww TO PLAY WITH UNVERIFIED CHIPS.
{NPAP - WHILE AWATING FOR FILLS IN PIT 6, GARY SAT DOWN ON A DEAD GAME AND
05/02/18 W USED HIS CELL PHONE, SUCH DEVICES ARE PROHIBITED ON THE GAMING FLOOR
WHEN ON DUTY. _ »
04/13/18 wWw PIP - TM DID NOT CHECK THE TABLE COUNTS IN TABLE MANAGER, TD ENSURE THAT
f13/ | THE HIGH VALUE CHIPS MATCH WHAT 1S ACTUALLY IN THE RACK.
' PIP - TM WAS REMINDED HE NEEDS TO CHECK WITH AN AREA SUPERVISOR OR ACM
09/14/17 COACH BEFORE GOING HOME.
07/28/17 PIP PIP - TM ALLOWED A FiLL TO 8E PUT ON THE WRONG TABLE.
12/15/16 PIP PJP - TM FAILED TO FOLLOW UP ON A GLUEST COMPLAINT.
08/13/15 eob PIP - FAILURE TO PROVIDE UNMATCHED GUEST SERVICE STANDARDS.
PJP - TM APPROVED A COLOR UP THAT WAS INCORRECT WITHOUT VISUALLY
a5/27715 oD VERIFYING THE AMOUNT. JN ADDITION FAILED TO INVESTIGATE AND WHEN
GUEST QUESTIONED THE AMOUNT OF THE COLOR UP, GUEST WAS SHORTED
| 31,500, . o
P3P - CAME OUT TO THE MAIN FLOOR AT THE BEGINNING OF THE SHIFT. AHD INSTEAD
09/13/14 COACH OF HELPING OPEN GAMES, SENT THE 10:454M FLOOR SUPERVISOR ON BREAK AT
. LL:50AM,
04/26/14 COACH PIP - GARY DID NOT CHECK IF THE COLOR UP WAS CORRECT.
01/08/10 oD ATTDN — 10PTS ~ NCNS DURING PEAK PERIOD.

[ Tearn Mermbar: “Gary shuiman

Dapartment:
TR g5

Table Games

celalist:  MarnlgPisp

T
Pogition:

17184
Supigrilsor

OOH:  GE0a/oe;
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THE GALLIHER LAW FIRM
Keith E. Galliher, Jr., Bsq.
Nevada Bar No. 220

Jetfrey L. Galliher, Esq.
Nevada Bar No. 8078

George J. Kunz, Esq,

Nevada Bar No. 12245

1850 East Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
Telephone; (702) 735-0049
Facsimile: (702) 735-0204
kaalliher@galliherlawfirm.com
tealliherfgalliherlawfirm.com

glanzimlvlawguy.com
Attorneys for Plaintiff

Electronically Filed
5/15/2019 4:36 PM
Steven D. Grierson

CLERE OF THE cOoU
. ?Q;pum

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Iodividual,
Plantif,
V. .
VENETIAN CASINO RESORT, LLC,

d’b/a THE VENETIAN LAS VEGAS, a
Nevada Limited Liability Company; LAS

VEGAS SANDS, LLC da THE
VENETIAN LAS VEGAS, a Nevada
Limited  Liability Company; YET

UNKNOWN EMPLOYEE; DQOES I
through X, inclusive,

Defendants.

Plaintiff, Joyce Sekera, submits her Reply in Support of Her Motion for 1.eave io Amend Her

Complaint (the “Motion”) to add a elaim for punitive damages. Punitive damages are warranted in

Case Number: A-18-772751-C

CASENO.: A-18-772761-C
DEPT. NO.: 25

PLAINTIFE’S RILPLY IN SUPPORT OF
HER MOTION FOR LEAVE TO
AMEND THE COMPLAINT
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this case becanse Venetian consciously disregarded its customers’ safety by refusing to fix the
known hazard which caused Plaintiff’s fall.
This Reply is based upon the records and pleadings on file herein, the points and authorities
attached hereto, and any oral arguments that may be aliowed at the hearing of this Motion.
DATED this ﬁ:y of May, 2019
THE GALLIHER LAW FIRM
/4
Keith E. Gallthge! Ir., Esq.
Nevada Bar Number 220
1850 E. Sahara Avenue, Ste. 107

Las Vegas, Nevada 89104
Attorney for Plaintiff

MEMORANDUM OF POINTS AND AUTHORITIES

L LEGAL ARGUMENT

A, Yenetian Actions Show the Court It Cannot Trost Its Claim There is Ouly “64”
Prior Incidents ‘

Venetian alleges Plaintiff’s Motion should be denied because the arguments are “conjur[ed]
up cut of thin air,” that Plaintiffs presumptions are “fabricated” and that this i3 “an absurd smoke|
and mirrers tactic” and a “mythical sinister plot.” (Defendant’s Opp. at 14:4-53; 14:10; 14:14; 14:15-
16.) Venetian is referring t.0 Plainiills calculation — based on Mr. Larson’s testimony ~ that there
were 466-700 injury slip and falls on marble floors in the past five years, of which Venetian only|
disclosed 64. (Venetian’s Mot. for Protective Order at 3:26-7.) Venetian’s actions prove Plaintiff’s
projected number (466-700) mote reliable than its unsubstantiated “smoke and mirrors” allegation.
Venetian repeatedly showed the Court it hag no regard for the laws of this state, the orders of this

Court, or the rules of civil procedure:
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Mr. Royal repeatedly declared under penalty of perjury he “had personal knowledge of” and|

Venetian violated the discovery rules by purposely leaviné out four incident reports in
response to Plaintiff’s Requests for Production, but which Venetian disclosed in another
case, Smith v. Venetian, (Plaintiff’s Objection to Discovery Commissioner’s Report and
Recormmendation.)

Venetian violated a court order in Smith v. Venetian by purposely leaving out 35 repotts in its
response to plaintiff’s requests for production. (Plaintiff’s Objection to Discovery
Commissioner’s Report and Recommendation; Defendant’s Addendum to Reply to its
Motion for Protective Order at Exhibit “B.”)

Venetian did not review the discrepancy and provide “all reports deemed responsive” as
ordered by the Discovery Commissioner. (Discovery Commissioner’s Report and
Recommendation at 3:21-25,) Instead, Venetian forced Plaintiff to dig through court
proceedings and download pleadings in hopes of finding the incidents Venetian refused to
provide. (Plaintif®s Mot. at Exhibit “7.”) Venetian admits the incident reports for two of the
five cases Plaintiff pulled were yet again “inadvertently” left out. (Defendant’s Opp, at 12:1-

11.)

was “competent to testify” to things he was not, i.e. the undersigned’s personal thoughts,
motives and intentions. (Defendant’s Response to Plaintiff’s Objection to Discovery|
Commissioner’s Report and Recommendation at 9:1-2; 9:2-3; 9:9-11; 6:9-10.)

Venetian repeatedly lied to the Court that Plaintiff violated a protective order, in not one, buf
four pleadings. (Defendant’s Response to Plaintiff's Objection to Discovery Commissioner’s
Repert and Recommendation at 13:1 , 24:20, 258, 26:17) These four pleadings, filed into the
public record wrongfully and frivolously accused the undersigned of a “blatant violation” of]

the Protective Order because the undersigned did not follow a non-existent, non-discussed,

3
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non-briefed “provision” that only existed in Venetian’s mind. (Defendant’s Opp. at 15:17-18;
Defendant’s Response to Plaintif’s Objection to Discovery Commissioner’s Replort and
Recommendation at 24:26-25:1.)

Venetian frivolously filed a Motion for Sanctions arguing the Court required the indersigned
to request the return of the documents covered by the protective order, disclosed before the
Court issued the Protective Order. (Defendant’s Response to Plaintiffs Objection to
Discovery Commissioner’s Report and Recommendation at 12:14-16; Defendant’s Reply to
Plaintiff’s Countermotion to Strike 8:15-16; Second Addendum to Reply to Plaintiff’s
Countermotion to Strike at 4:15-15; Defendant’s Opp, to Motion to Amend Complaint at
15:5-6, 15:17 15:21, ) The parties did not brief this issue, Mr. Royal, the undersigned and the
Court did not discuss this matter in the hearing, and Mr, Royal did not include this issue in
the Report and Recommendation he drafted, (/. at Exhibit “A”, Exhibit “B.”) There is no
law, rule, statute or case which supports this argument. (See generaily, PlaintifPs Objection
to Discovery Commissioner’s Report and Recommendation.) It is common sense one cannot
violate an instruction that is not given. Even after Plaintiff informed Venetian of the gaping
hole in its argument, Venetian continved to wrongfully accuse the undersigned of violating
the Protective Order. (Plaintiffs Motion to Strike; Defendant’s Reply to Plaintiff’s
Countermotion to Strike; Second Addendum to Reply to Plaintiff®s Countcrmotion to Strike;
Defendant’s Opp. to Motion to Amend Complaint.)

Venetian unjustly accused the undersigned and Mr. Goldstein of criminal conspiracy and
implied Professional Responsibility violations for “working in concert to defy a Court Order
in order to promote their respective causes.” (Defendant’s Response to Plaintiff’s Objection
to Discovery Commissioner’s Report and Recommendation at 10:6-7.) Venetian pinpointed

the supposed time of the conspiracy before the Court issued the protective order, thus

4

VEN 1467




R S T - LY, T SUY VC S S

e e ek e
A W N e O

—
o

Las Vegas, Nevada 89104
o

702-735-0049 Fax: 702-735-0204

THE CGALEIHER LAW FIRM

1850 E. Sahara Avenue, Suite 107

I S N N T N S N S N S N N e
o -1 A ot B WL RN = S W e )

undersigned and Mr, Goldstein could not “conspire” to violate an un-issued protective order.
(Plaintiff’s Motion to Strike.)

¢ Mz Shulman testified that Mr, Royal met with him and asked him to lie. (Deposition of Gary,
Shulman, aftached as Exhibit #1” at 21:13-25; 56:13-37:1; 61:5-6.) Mr. Shuiman told Mr.

Royal he saw water on the floor. (/d, at 21:13-25.) “At that time he [Mr. Royal] said *No,

it wasn’t wet. You didn’t sce anything wet, You are mistaken,” ” (/d. at 23:16-17.) Mr.

Shulman insisted “I'm pretty sure it was. I mean, that's why I called PAD to clean it up, Tn 13

years I've never called PAD to clean up a dry spot.” (Jd at 23:18-20.) “And he JMr: Royal]l

says, “But, no, no, therg was nothing wet there.” » (/d. at 23:21-22.) “[Y]ou [Mr. Roval]

just kept refuting me, basically, “No, vou are mistaken, It wasn't wet.” ” (Id. at 61:5-6.)

Mr. Shuiman believed Mr, Royal was “intimidating” him, that Mr, Royal “didn’t want me to

be truthful” and that Mr. Royal wanted him to lie under oath. (Exhibit “1” at 56:13-57:1.)

» Venetian harassed and eventually fired Mr. Shulman, an employee who'd never received a
written warning in his 13 years of employment, within 60 days of his dispute with Mr. Royal.

(Id. at 26:8-9; 25:22-26:16.)

Venetian is an awful corporate citizen with & history of despicable conduct in multiple cases,
showing it has no respect for the laws of this state, orders of this Court, or the rules of civil
procedure. Venetian’s actions speak louder than its words and the Court cannot take its statement
regarding the number of injuries falls at face value. Depending on the time of day and the case, there

could be 34!, 64%, 68° or 70" injuries on marble floors in the Jast five years. Despite the fact that

! Number of falls disclosed in Smith v. Venetian.

2 Number of falls initially disclosed to Plaintiff.

3 Number of falls disclosed to Plaintiff after the Discovery Cornmissioner ordered Venetian to
Erovide the additional missing reports provided in Smith v. Venetian.

* Number of falls disclosed to Plaintiff after Plaintiff provided Venetian with 5 pleadings refencing
additional undisclosed falls.
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Venstian admiited it “inadvertently” missed four reports provided in Smith v. Venetian, and then yet
again “inadvertently” fajled to disclose another three reports of cases filed in District Count,

Venetian still maintains there are only 64 incidents and it has no idea how Plaintiff “invented a new

mythical number” of reports (64+4+3 = 70%) (Defendant’s Opp. at 14:19; see also 13:24; 20:6,) As
Venetian has proved we cannot trust its words, Plaintiff’s projected number — 466-700 or one slip
and fall every 2.6 — 3.9 days — based on Mr. Laron’s lestimony and simple calculations, is mote
reliable.

B. Punitive Damages Are Appropriate Because Venotian Consciously Disregarded
the Known Hazard Which Cansed Plaintiff’s ¥Fall

Venetian implies that Plaintiff must prove her case for punitive damages to win this Motion
to Amend: “Chapter 42.005(1), Nevada Revised Statutes, requires a plaintiff to prove by clear and
convincing evidence that a defendant has been guilty of oppression, frand, or malice in order to
obtain an award of punitive damages.” That is not the case. “The liberality embodied in NRCP 15(a)

requires courts te err on the side of caution and permit amendmenis that appear arguable or|

even_borderline, because denial of a proposed pleading amendmenl amounis fo denial of the
opportunity to explote any potential merit it might have had.” Nutton v. Sunset Station, Inc., 131
Nev. Adv. Op. 34, 357 P.3d 966, 975 (Nev. App. 2015) (emphasis added).

A plaintiff may recover punitive damages when the evidence demonstrates that fhe defendant
acted with “malice, express or implied.” Wyeth v. Rowatr, 126 Nev. Adv. Rep, 44, 244 P.3d 7635, 783
(2010) quoting NRS 42.005(1). ““Malice, express or implied,” means conduct which is intended to

injure a person or despicable conduct which is engaged in with a conscious disregard of the rights or

safety of others.” Id. guoting NRS 42.001(3) (emphasis added). “A defendant has a ‘conscious

3 Plainiiff orjginally cited the number “73™ because she believed all 5 pleadings she pulled belonged
to relevant undisclosed incident reports (64+44-5=73), However, Venetian alleges 3 of these reports
would not be responsive to Plaintif”s request so the number is now 70.

6
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disregard’ of a person’s rights and safety when he or she knows of ‘the probable harmfil
consequence of a wrongful act and a willful and deliberate failure to aot to avoid those
consequences.’ ” I, quoting NRES 42.001(1).

The evidence in this case shows Venetian consciously disregarded the hazai‘cl of its marble]
floors and thus the evidence supports a claim for punitive damages. Venctian’s marble floors test af]
a 0.33 wet slip resistance, nearly a third below thé industry standard of 0.50. In other words,
Venetian’s wel marble floors are nearly 33% more slippery than industry standards, Venetian can|
gasily remedy this unsafe condition by applying a slip resistant treatment to its marble floors at a
cost of ¢21 to ¢35 per square foot, but Venetian choose not to. (Motion to Amend at Exhibit ©“10.”)

Venetian knows its wet marble floors arc unreasonably dangerous but does nothing to
remedy it; patrons notified Venctian of the unsafe condition by filing injury incident reports every
2.6 — 3.9 days for the last five years. Moreover, Venctian’s management is aware of the issue.
{Deposition of Maria Consuelo Cruz, attached as Exhibit “2” at 15:26-16:3; 15:5-15:3.) A Venetian
maid who witnessed Plaintiff’s fall testified that management knew about the issue and even

informed her the marble was “slippery and dangerous when wet™:

Q: Did your supervisors ever tell you that the floors at the Venetian, the marble
floors, wera slippery and dangerous when wet?
Al Of course,

{/d. at 15:26-16:) She understood this to mean the floors were dangerous to customers “even with
Jjust a tiny spill of coffee™ or “a little bit of soda.” (/d. at 14:16-19; 21:4-5,) Another Venetian porter
who responded to Plaintiff’s fall testified the marble floors are “very dangerous™ when wet with|
“even one drop.” (Deposition of Milan Graovac, attached as Exhibit “3” at 9:23-25; 19:6-10.)

Not only did management know the marble floors were slippery when wet, but they have
engineers on staff who regularly check the floors, (Deposition of Christopher Johnson, attached as
Exhibit “4” at 15:1-6.) Security Officer Johnson testified:

7
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And how about any physical observation at the scene; would you have made
notes of that? .
Al 1 don’t believe so. That’s not my duty to actually make on the scenc. We have

engineers thaf come out and they do aecident checks and stuff like that.

(Id) (emphasis added). Moreover, Plainiiff evidence indicates Venetian knew about the issue as
early as 2009 and failed to do anything about it for 10 years. (Motion for New Trial in Livia Farina
v. Desert Palace, Inc. dba Caesars Palace and Casino, attached as Exhibit “5 at 7:12-17; 38:25-
28.) This motion states plaintiff’s expert, David Elliot, testified on February 13, 2009 “he consulted
with the Venetian Hotel to achieve an aesthetically pleasing design of the floor surface using
ceramic tile that met a .5 wet coefficient of friction...” ({d at 7:12-17; 38:25-28; see¢ also Motion in|
Limine No, 6 to Exciude Reference to Plaintiff's Expert David Elliott’s Surveys of Other Casino
Properlies in Livia Farina v. Desert Palace, Inc. dba Caesars Paloce and Casino, attached as
Exhibit “6” at 10.) Thus, Venctian knew its floors did not meet industry standards and were
unrzasonably dangerous to customers in 2009, Venetian was so concerned about this it searched for,
and paid a consultant o heip them increase safety and keep the aesthetically pleasing design.
Apparently, Venetian ignored its own consultant’s suggestions because itg marble floors still test at
.33, nearly a third below the industry standard of 0.30. (Plaintiff”s Mot, at Exhibit “10.™)

Plaintiff is tracking down Mr. Elliott’s deposition and report ordered by Venetian, however,
may be forced to send subpoenas to the prior litigants, the deposition company, and Mr. Elliot, or
send a request for production to Venetian, Without a claim for punitive damages these subpoenas
and discovery request may fall outside the scope of discovery. Thus, Plaintiff would never learn the
extent of Mr. Ellioit’s consultation with Vepetian, whether and to what extent he wamed
management of the dangerous conditions, whal options he gave Venetian to remedy the situation,
and how Venetian responded to his suggestions. The contents of this report alone could provide clear

and convincing evidence of punitive damages. This report may reveal that Mr. Elliot informed
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Venetian’s upper management the marble floors were below industry standards, extremely
hazardous, caused hundreds of injurics a year, and there was a low-cost, quick and easy way to fix
them, If this were the case, it would have been reckless for management to ignore the issue because
they didn’t care or didn’t want to spend the money.

This evidence is not “invented”, neither is it “fabricated”, nor is it based “upon a house of
cards” as Venetian claims. (Defendant’s Opp. at 15:23; 14:10; 15:22.) This evidence is real: one real
person notified Venetian of the hazard every 2.6 — 3.9 days, Venetian hired a real expert, Ms. Cruz’s
testimony is teal and Mr, Graovac’s testimony is real, What happenzd to Plaintiff is not the result of
ordinary negligence, but the result of Venetian’s conseious disregard for the safety its customers and
as such Plaintiff must be allowed to amend her Complaint to add punitive damages. Plaintiff and
Defendant can then conduct discovery on the issue,® and if it turns out there is insufficient evidence
to prove punitive damages, Defendant is free to make a motion for summary judgment.

B. Venetian Has Not Shown Undue Delay, Bad Faith or Dilatory Motive Required
to Defeat Plaintiff’s Motion to Amend

NRCP 15(a) requires leave to amend “be freely given when justice so requires.” NRCP
15(a); see also Kantor v. Kantor, 116 Nev. 886, 891, P,3d 825, 828 (2000). “This mandate is to be|
heeded.” 4damson v. Bowker, 85 Nev. 115, 121, 450 P.2d 796, 800 (1969). 1t is reversible error to
deny a motion for leave without a reasonable justification. 7d. at 120, 450 P.2d at 800. If a motion to

amend is not futile a court should only deny a motion for leave to amend if the opposing party

can prove “undue delay, bad faith or dilatory motive on the paxt of the movant.” Stephens v. S

Nev, Music Co., 89 Nev. 104, 105-06, 507 P.2d 138, 139 (1973); see also Foman v. Davis, 371 U.S.
178, 182, 83 S. Ct. 227, 230, 9 L. Ed. 2d 222 (1962). The Nevada Supreme Court held at least 10

times that the standard is “uondue delay, bad faith or dilatory motive,” /d; see alsc Delay]

§ Discovery in this case does not close until August 15, 2019, (Stipulation and Order to Extend
Discovery, attached as Exhibit “7” at 2:1-2.)
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Burnetr v. C.B.A. Sec. Serv,, Inc., 107 Nev. 787, 789, 820 P.2d 750, 752 (1991) (*delay, bad faith, or:
a dilatory motive are all sufficient reasons to deny a motion to amend & pleading.”) Kanror, 116 Nev.
at 891, 825 P.3d at 828 (“Sufficient reasons to deny a motion to amend a pleading include undue
delay, bad faith or dilatory motives on the part of the movant.”) Garmong v. Rogney & Sons Const.,
127 Nev. 1136, 373 P.3d 916 (2011) (*a denial [of a motion to amend]} may be warranted if undue
delay, bad faith, or dilatory motives on the part of the movant are involved.”); Wolverfon v. On
Demand Sedan Servs., Inc., 127 Nev. 1184, 373 P.3d 974 (201 1) (“undue delay, bad faith or dilatory
motive on the part of the movant” provides sufficient grouﬁds for denying a motion to amend.”);
MEI-GSR Holdings, LLC v, Peppermill Casinos, Inc., 134 Nev, Adv. Op. 31, 416 P.3d 249, 254-55
(2018) (“[shufficient reasons to deny a motion to amend a pleading include undue delay, bad faith or
dilatory motives on the part of the movant.”); Nution v. Sunset Station, Inc., 131 Nev. Adv. Op. 34,
357 P.3d 966, 970 (Nev. App. 2015); Fernandez v. Blanck, No. 61066, 2014 WL 605901, at *1
(Nev. Feb. 13, 2014); Fernandez v. Fernandez, No, 61686, 2014 WL 6449647, at *1 (Nev. Nov. 14,
2014) (“delay, bad faith, and dilatory motive are valid reasons” to deny a motion to amend); O'Neal
v. Juvenile Master Ly, No. 67128, 2015 W1, 7523925, at *4 (Nev. App. Nov. 19, 2015).

Despite the fact that Nevada Supreme Court clearly held a motion for leave to amend should
be freely granted absent proof of “delay, bad faith or dilatory motive,” Venetian chooses to cite a
different standard from the Ninth Circuit and United States Supreme Coutt:

When considering a'motion to amend such as this one, the cowt, “ftlhe issue is not

whether o plaintiff will ultimately prevoil, but whether he claimant is entitled (o

offer evidence in support of the claims, Indeed it may appear on the face of the

pleadings that a recovery is very remote and uniikely but that is not the test.”

(Scheuer v. Rhodes, 416 U.S. 232, 236 (1974).) Leave to amend should not be
granted if “it is clear that the complaint could not be saved by an amendment.”

(Livid Holdings [.td. v. Salomon Smith Barney, 11 Ine., 416 F.3d 940,946 (9th Cir,
2005).)

10
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| Plaintiff must comply with NRS 42.007. However, Counfrywide merely holds “NRS 42.007 controls

(Defendant’s Opp. at 18:4-11.) (emphasis added). Not only is this an incorrect, more stringent
standard but Venetian's Opposition never mentions “delay,” “bad faith” or “dilatory motive.” (See
generally, Defendant’s Opp.) As Venetian failed to meet its burden of prool to show delay, bad
faith, or dilatory motive, this Court must grant Plaintiff’s Motion.

C. NRS 42.007 Does Not Apply Becange Plaintiff is Not Pursuing Punitive Damages
o1 a Theory of Vicarious Liability

Venetian argues the Court should deny Plaintiff®s Motion to Amend because NRS 42,007
requires Plaintiff to “plead specific conduct on the part of the manager, directors, or officers of the
corporation, (Defendant’s Opp. at 21:16-22:22.) NRS 42.007 deals with “limitations on liability by
employer for wrongful act of employee.” See NRS 42,007. In support of this argument Venetian
cites Countrywide Home Loans, Inc. v. Thitchener, 124 Nev. 725, 192 P.3d 243 (2008). Countrywide
does not support this argument: “NRS 42.007 was intended to limit employers' pure vicarious|
liability for the wrongful acts of employees committed within the scope of employment.” Id, at 746,
192. P.3d at 257 citing Senate Daily Journal, 68th Leg. 18 (Nev., June 2, 1995) (comments of
Senator Mark A. James); Hearing on 8.B. 474 Before Senate Comm. on Judiciary, 68th Leg. (Nev,,
May 18, 1995) (noting the testimony of the Nevada Resort Association's representative, indicating
that the thrust of the bill is to “eliminate vicarious liability for punitive damages” by requiring
“deliberate, ie., knowing conduct [on behall of employers]™). In Countrywide, a Countrywide
employee authorized the wrong unit to be “trashed-out” out in preparation to be re-sold after a
foreclosure. Jd, at 731, 192 P.3d at 247. The plaintiff, the owner of the trashed-out unit, “argued that
Countrywide was subject to punitive damages on the theory that it was vicariously liabie for [the

employee’s] conduct.” Id at 746, 192 P.3d at 257, Based upon this argument, Venetian concludes

11
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the question of yiearious employver liability for punitive damages in Nevada.” I4. at 745, 192 P.3d

at 257,

NRS 42.007 does not apply to the case at hand because Plaintiff is not pursuing a claim for
punitive damages on a theory of vicarious liability. Plaintiff does not argue Venetian is subject to
punitive damages based on the conduct of an individual employee. Rather, Plaintiff argues Venetian,
the corporation, is subject to punitive damages because it consciously disregarded its customers’
safety when it refused to fix a known hazard — its significantly below industry standards,
unreasonably slippery marble floors — after receiving notice via 466-700 injury slip and falls reports
in the last five years. Thus, because Plaintiff is not pursuing punitive damages based on vicarious
liability, NRS 42.007 is irrelevant,

If, for sake of argument, Plaintiff claimed punitive damages stemming from vicarious
liability, Plaintiff could easily show Veneiian’s officers, directors or managers consciously
disregarded guests’ safety because they knew their marbie floors were dangerous and significantlyi
below industry standards. Vénetian’s maid testified her manager told her the floors were “slippety|
and dangerous when wet.” (Exhibit “2” at 15:26-16:3.} Guests notified Venetian’s management
when they filed 466-700 injury slip and falls incident reports in the last five years. Finally,
Venetian’s management knew about the issue because they have engiceers on staff and specifically|
hired a consultant to tell them how to fix it. (Exhibit “4” at 15:1-6; Bxhibit “5” at 7:12-17; 38:25-
28.) Thus, if NRS 42.007 applied to Plaintiff, Plaintiff could show Venetian's “officers, directors, or

managing agents acted with the intent to harm”™. (Defendant’s Opp. at 22: 18-19.)

/"
i
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II. CONCLUSION

Based on the foregoing, Plaintiff respectfully requests this Court grant her Motion to Amend

her Complaint to add punitive damages.

DATED this M]i}of May, 2019
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