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RTRAN 

 

 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
JOYCE SEKERA,  
 
                    Plaintiff, 
 
vs. 
 
VENETIAN CASINO RESORT 
LLC, ET AL., 
 
                    Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)
) 

 
 
  CASE NO.:  A-18-772761 
 
  DEPT.  XXV      
 
 
 

 

BEFORE THE HON. ERIN TRUMAN, DISCOVERY COMMISSIONER 

WEDNESDAY, JUNE 26, 2019 

RECORDER’S TRANSCRIPT OF HEARING 
ALL PENDING MOTIONS 

 
 
 
APPEARANCES:   
 
  For the Plaintiff:   KEITH E. GALLIHER, JR., ESQ. 
      KATHLEEN GALLIHER, ESQ. 
 
 
  For the Defendants:   MICHAEL A. ROYAL, ESQ. 
 
 
 
RECORDED BY:  FRANCESCA HAAK, COURT RECORDER 

Case Number: A-18-772761-C

Electronically Filed
7/1/2019 9:23 AM
Steven D. Grierson
CLERK OF THE COURT
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certainly may be.  He was very definite about the tenor of the 

conversation, very definite about what was said.   

  So the bottom line is there was nothing improper that was 

done here, and I don’t have an obligation to call defense counsel and 

say, you know, I’m deposing this witness next week, and this is what 

he’s going to say.  I would love to have that as a standard because 

nobody calls me to tell me what all the people I’ve deposed are going to 

say before deposition.   

  So this is a lot of hyperbole and much ado about nothing 

because the bottom line is nothing was done improper here.  We had a 

conversation that wasn’t privileged from the get-go.  I elicited testimony 

from the witness who volunteered it at deposition, and the witness 

testified regarding his perception of events, right or wrong.  And if Mr. 

Royal, you know, basically if he doesn’t believe the testimony, that’s his 

privilege.  If he thinks there’s Cross-Examination room, that’s his 

privilege.  But it does not stand for the proposition that he gets to 

disqualify a witness because he doesn’t like what the witness had to say. 

  DISCOVERY COMMISSIONER:  Why is it that you, in Mr. 

Han’s deposition, said -- 

  MR. GALLIHER:  Mr. -- whose? 

  DISCOVERY COMMISSIONER:  Mr. Han, H-A-N, said on 

May 6, 2019:  When you say you were told by -- let’s see. 

  Question:  How did you prepare for today’s deposition?  By 

the way, my voice is not so good because I’m getting over a virus. 

  Answer:  Yeah.  I was informed that I was being called upon 
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today, and so I was told what I would be doing generally. 

  Question:  When you say you were told, by whom? 

  Answer:  I was informed by Mr. Royal. 

  Question:  All right.  I don’t want to know about your 

conversation with Mr. Royal.  They’re privileged. 

  MR. GALLIHER:  M-hmm. 

  DISCOVERY COMMISSIONER:  Why did you say Mr. Han’s 

communications with Mr. Royal were privileged when now your position 

is Mr. Shulman’s are not? 

  MR. GALLIHER:  Mr. Han was the head of housekeeping.  He 

was the boss man of the department -- 

  DISCOVERY COMMISSIONER:  Okay.   

  MR. GALLIHER:  -- that investigated the fall. 

  DISCOVERY COMMISSIONER:  So he’s the head of 

housekeeping? 

  MR. GALLIHER:  Yeah.  So I consider him entirely different. 

  DISCOVERY COMMISSIONER:  Okay.   

  MR. GALLIHER:  As a table supervisor, table supervisor 

doesn’t have speaking authority for the Venetian, so that’s why in that 

situation the better part of discretion is, okay, he’s the head honcho of 

the department that investigated the fall, enough, so we didn’t go into the 

conversations. 

  But Mr. Shulman was nothing more than a table supervisor in 

a casino.  Big difference. 

  DISCOVERY COMMISSIONER:  Mr. Royal. 
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  MR. ROYAL:  None of that was fleshed out at all in Mr. Han’s 

deposition.  He was not an investigator.  He was just like Mr. Shulman.  

He works in housekeeping.  He doesn’t work with PAD.  PAD is the 

department that would have had something to do with clean up and 

patrolling of this particular area.  Mr. Han -- 

  DISCOVERY COMMISSIONER:  What’s PAD? 

  MR. ROYAL:  I’m sorry.  Public Area Department.  Excuse me. 

  DISCOVERY COMMISSIONER:  Okay.   

  MR. ROYAL:  Mr. Han, just like Mr. Shulman, was on a break.  

He was going to get something, you know, something on a break.  He 

just happened to come by the area and he stopped by and he was one 

of several people who came by when the Plaintiff was sitting on the floor. 

  He didn’t testify.  That was never established.  When he said, 

oh, your discussion with Mr. Royal is privileged, none of what he -- 

counsel just said was ever established -- that he investigated the 

accident?  He showed up.  He looked at it.  I had to find out who he was 

just because I saw him show up in a suit in the video and said, okay, 

who’s this guy?  He looks like an employee.  I don’t have a report from 

him.  I don’t have anything.  I just know he showed up and he testified 

I’m just a guy who just happened to be there, and I’m willing to tell you 

what I saw, and that was it. 

  So he’s no different than Mr. Shulman, except that Mr. 

Shulman said, yes, I’ve seen spills before, and this is how we respond in 

the casino area when we see a spill.  But -- I do this, I do that, I put 

chairs around it, we want to, you know, keep people from stepping in it, 
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                    DISTRICT COURT

                 CLARK COUNTY, NEVADA

                      * * * * * 
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                         )
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                         )      REPORTER'S TRANSCRIPT
                         )               OF 
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           Defendant.    )
_________________________)
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was surgical.  They knew that Dr. Smith was likely do the 

surgery well before the expert deadline disclosures.  

To that extent, your Honor, if the Court is inclined 

to grant this motion, we'd just ask that the expert 

deadline -- rather you don't open the expert deadlines 

again.  That they remain closed.  

THE COURT:  I'll come to Mr. Galliher on that.  

I wanted both sides to argue.  

I did note that when you sought new deadlines 

that you literally sought all new deadlines, even 

including the motion to amend.  I really don't understand 

at this stage, with as much discovery that has occurred 

and the fact that the Court already granted and added in, 

you know, whatever was likely needed to be added in, how 

we're resetting all the deadlines.  But more specifically, 

it does seem it would be a bit of an overreach to look at 

resetting all these expert deadlines, pending this other 

discovery.  Maybe if this other discovery pans out to 

something, wouldn't that be the more appropriate time to 

try to look at that.  We've already got experts covering 

what you knew existed.  

MR. GALLIHER:  Well, not necessarily.  

What happened is Dr. Smith and Mark said Joyce 

Sekera was potentially a surgical candidate and his 

recommendation was going depend on how she reacted to 
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injection therapy.  That's rasodomies.  She had the 

rasodomies and by report did not react well.  And after 

she went back to see Dr. Smith -- remember this is July 

9th.  This is a couple weeks ago.  She saw Dr. Smith.  He 

says, okay.  The rasodomies have failed. Now you are a 

surgical candidate.  So contrary to what Mr. Royal    

stated -- and by the way, we didn't see the March note 

because it was sent through her worker's compensation 

lawyer.  It wasn't sent to us.  

So we saw the July note and it was like, okay.  And 

she was redeposed.  She testified, hey, if I'm going to 

have to have this done, I'll have it done.  So we know 

she's going to have surgery.  

Again, we're a year-and-a-half into this case.  Now 

we've got a client whose medical condition has changed.  

So I'm addressing the experts only.  I think the Court 

understands the reason why we have to have an extension of 

discovery because we still don't have the unredacted 

reports so we can't do our discovery.  We've had 4 

requests for production of documents in this case.  All 

have been refused.  All will be the subject of motions to 

compel.  I expect to be before the discovery commissioner 

many times within the next several months trying to get 

discovery to support our claims in this case, because the 

Venetian will not voluntarily produce anything.  
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Any further clarification or information.  

MR. GALLIHER:  No, your Honor.  I would like a 

transcript.  I don't write very fast with my aging hands.

THE COURT:  Just get your orders in place and 

get them done. 

MR. ROYAL:  He represented Plaintiff was re 

deposed.  She did not.  

THE COURT:  Has she been redeposed.  

How is that your understanding -- I can't have you 

both in here saying something happened and something 

didn't happen.

Did she get deposed or not.

MR. ROYAL:  She only got deposed once.  She did 

not get redeposed.

MR. GALLIHER:  That's what I said.  He redeposed 

Mr. Schulman.  He's redeposed several witnesses.

THE COURT:  When we're in here next time, have 

your facts straight, be artful and clear about what you 

argue.  I don't want to keep hearing this happened, this 

didn't happen.  He said this, maybe that.  Then I find out 

that's not the case.  

MR. GALLIHER:  I understand.  Thank you.

                    * * * * *
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