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NOAS 
Rene L. Valladares 
Federal Public Defender 
Nevada State Bar No. 11479 
*C.B. Kirschner
Assistant Federal Public Defender 
Nevada State Bar No. 14023C 
411 E. Bonneville Ave., Ste. 250 
Las Vegas, Nevada 89101 
(702) 388-6577 
CB_Kirschner@fd.org 

*Counsel for Petitioner Tyrone James

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY 

Tyrone David James, Sr.,

Petitioner, 

v. 

Brain Williams, et al., 

Respondents. 

Case No.  A-19-767521-W 

Dept. No. XXVIII 

NOTICE OF APPEAL 

Notice is hereby given that Petitioner Tyrone James appeals to the Nevada 

Supreme Court from the Findings of Fact, Conclusions of Law and Order entered in 

this action on February 25, 2020. The Notice of Entry of Order was mailed on 

February 26, 2020. 

Dated this 24th day of March, 2020. 

Respectfully submitted, 
Rene L. Valladares 
Federal Public Defender 

/s/ CB Kirschner 
C.B. Kirschner 
Assistant Federal Public Defender 

Case Number: A-19-797521-W

Electronically Filed
3/24/2020 12:47 PM
Steven D. Grierson
CLERK OF THE COURT

A-19-797521-W
--------------

Electronically Filed
Apr 02 2020 10:18 a.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 80907   Document 2020-12570
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CERTIFICATE OF SERVICE 

 I hereby certify that on March 24, 2020, I electronically filed the foregoing 

with the Clerk of the Eighth Judicial District Court by using the Court’s electronic 

filing system. 

 Participants in the case who are registered users in the electronic filing 

system will be served by the system and include: Chief Deputy District Attorney 

James.Sweetin@clarkcountyda.com, Motions@clarkcountyda.com. 

 I further certify that some of the participants in the case are not registered 

electronic filing system users. I have mailed the foregoing document by First-Class 

Mail, potage pre-paid, or have dispatched it to a third party commercial carrier for 

delivery within three calendars days, to the following person: 

 Geordan Goebel 
Deputy Attorney General 
Office of the Attorney General 
100 North Carson Street 
Carson City, NV 89701-4717 
 
Tyrone James 
#1063523 
High Desert State Prison 
PO Box 650 
Indian Springs, NV 89070 
 
 

 
 
 /s/ Adam Dunn  
 An Employee of the Federal Public 
 Defender, District of Nevada 
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ASTA 
Rene L. Valladares 
Federal Public Defender 
Nevada State Bar No. 11479 
*C.B. Kirschner 
Assistant Federal Public Defender 
Nevada State Bar No. 14023C 
411 E. Bonneville Ave., Ste. 250 
Las Vegas, Nevada 89101 
(702) 388-6577 
CB_Kirschner@fd.org 
 
*Counsel for Petitioner Tyrone James 
 
 

EIGHTH JUDICIAL DISTRICT COURT  

CLARK COUNTY 

 

Tyrone David James, Sr., 
 
  Petitioner, 
 
 v. 
 
Brian Williams, et al., 
 
  Respondents. 
 

  
Case No.  A-19-797521-W 
 
Dept. No. XXVIII 
 
 

 
 
 

CASE APPEAL STATEMENT 

  

Case Number: A-19-797521-W

Electronically Filed
3/24/2020 12:44 PM
Steven D. Grierson
CLERK OF THE COURT
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1. Name of petitioner filing this case appeal statement:  
Tyrone James 
 

2. Identify the judge issuing the order appealed from:  
Hon. Ronald J. Israel, District Court Judge, Dept. XXVIII, Eighth Judicial 
District, Clark County, Nevada. 
 

3. Identify each appellant and the name and address of counsel 

for each appellant:  
Tyrone James represented by C.B. Kirschner, Assistant Federal Public 
Defender, Federal Public Defender, District of Nevada, 411 E. Bonneville 
Ave., Suite 250, Las Vegas, NV 89101. 
 

4. Identify each respondent and the name and address of 

appellate counsel, if known, for each respondent:  
Brian Williams represented by James R. Sweetin, Deputy District Attorney, 
Clark County District Attorney’s Office, 200 Lewis Avenue, Las Vegas, 
Nevada, 89155-2212. 

 

5. Indicate whether any attorney identified above in response to 
question 3 or 4 is not licensed to practice law in Nevada and, if so, whether 
the district court granted that attorney permission to appear under SCR 
42:  

N/A. 
 

6. Whether petitioner/appellant was represented by appointed or 
retained counsel in the district court:  

James was represented in the district court by counsel previously appointed 
to represent him in a related federal matter. 
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7. Whether petitioner/appellant is represented by appointed or 
retained counsel on appeal:  

James is represented on appeal by counsel previously appointed to represent 
him in a related federal matter. 

 

8. Whether petitioner/appellant was granted leave to proceed in 
forma pauperis, and the date of entry of the district court order granting 

such leave:  
James was previously granted permission to proceed in forma pauperis.  

 

9. Date proceedings commenced in the district court (e.g., date 
complaint, indictment, information or petition was filed):  

James filed his Petition for Writ of Habeas Corpus (Post-Conviction) on June 

27, 2019. 
 

10. Provide a brief description of the nature of the action and 
result in the district court, including the type of judgment or order being 
appealed and the relief granted by the district court:  

This is an appeal of the order denying James’s post-conviction petition. 
 

11. Indicate whether the case has previously been the subject of an 
appeal to or original writ proceeding in the Supreme Court or Court of 
Appeals and, if so, the caption and docket number of the prior proceeding:  

James previously filed appeals to this Court in:  

James v. State, Docket 57178;  
James v. State, Docket 71935;  
James v. State, Docket 71935-COA.  
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12. Indicate whether this appeal involves child custody or 
visitation:  

This appeal does not involve child custody or visitation. 

 

13. If this is a civil case, indicate whether this appeal involves the 
possibility of settlement:  

N/A, this is a criminal, post-conviction case. 
 

 Dated this 24th day of March, 2020. 

 Respectfully submitted, 
 Rene L. Valladares 
 Federal Public Defender 
 
 /s/ CB Kirschner   
 C.B. Kirschner 
 Assistant Federal Public Defender 
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CERTIFICATE OF SERVICE 

 I hereby certify that on March 24, 2020, I electronically filed the foregoing 

with the Clerk of the Eighth Judicial District Court by using the Court’s electronic 

filing system. 

 Participants in the case who are registered users in the electronic filing 

system will be served by the system and include: Chief Deputy District Attorney 

James.Sweetin@clarkcountyda.com, Motions@clarkcountyda.com. 

 I further certify that some of the participants in the case are not registered 

electronic filing system users. I have mailed the foregoing document by First-Class 

Mail, potage pre-paid, or have dispatched it to a third party commercial carrier for 

delivery within three calendars days, to the following person: 

 Geordan Goebel 
Deputy Attorney General 
Office of the Attorney General 
100 North Carson Street 
Carson City, NV 89701-4717 
 
Tyrone James 
#1063523 
High Desert State Prison 
PO Box 650 
Indian Springs, NV 89070 
 
 

 
 
 /s/ Adam Dunn  
 An Employee of the Federal Public 
 Defender, District of Nevada 
 
 

 

 



Tyrone James, Sr., Plaintiff(s)
vs.
Brian Williams, Defendant(s)

§
§
§
§
§

Location: Department 28
Judicial Officer: Israel, Ronald J.

Filed on: 06/27/2019
Case Number History:
Cross-Reference Case

Number:
A797521

CASE INFORMATION

Related Cases
10C265506   (Writ Related Case)

Statistical Closures
01/20/2020       Summary Judgment

Case Type: Writ of Habeas Corpus

Case
Status: 01/20/2020 Closed

DATE CASE ASSIGNMENT

Current Case Assignment
Case Number A-19-797521-W
Court Department 28
Date Assigned 08/07/2019
Judicial Officer Israel, Ronald J.

PARTY INFORMATION

Lead Attorneys
Plaintiff James, Tyrone David, Sr.

Kirschner, Courtney
Retained

Defendant State of Nevada, Attorney General Wolfson, Steven B
Retained

702-455-5320(W)

Williams, Brian Wolfson, Steven B
Retained

702-455-5320(W)

DATE EVENTS & ORDERS OF THE COURT INDEX

EVENTS
06/27/2019 Petition for Writ of Habeas Corpus

Filed by:  Plaintiff  James, Tyrone David, Sr.
Petition for Writ of Habeas Corpus (Post-Conviction)

06/27/2019 Exhibits
Filed By:  Plaintiff  James, Tyrone David, Sr.
Index of Exhibits in Support of Petition for Writ of Habeas Corpus, Exhibits 1-2

06/27/2019 Motion to Seal/Redact Records
Filed By:  Plaintiff  James, Tyrone David, Sr.
Motion to File Exhibit Under Seal

06/27/2019 Filed Under Seal
Index Of Exhibits In Support Of Petition For Writ Of Habeas Corpus (Post-Conviction) (Part 
2 - Filed Under Seal) (Per 6/27/19 Motion To File Exhibit Under Seal)
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06/28/2019 Clerk's Notice of Hearing
Notice of Hearing

08/06/2019 Response
State's Response to Defendant s Post-Conviction Petition for Writ of Habeas Corpus (Post-
Conviction) and support of the State s Motion to Dismiss

08/07/2019 Notice of Department Reassignment
Notice of Department Reassignment

09/04/2019 Response
State's Response to Defendant s Motion for Stay of Post-Conviction Petition for Writ of 
Habeas Corpus (Post-Conviction)

09/10/2019 Reply
Filed by:  Plaintiff  James, Tyrone David, Sr.
Reply to State's Response to Motion for Stay of Petition for Writ of Habeas Corpus (Post-
Conviction)

01/20/2020 Order to Statistically Close Case
Civil Order To Statistically Close Case

02/05/2020 Recorders Transcript of Hearing
Status Check: Status of Stay//Reset Petition for Writ

02/25/2020 Findings of Fact, Conclusions of Law and Order

02/26/2020 Notice of Entry
Filed By:  Defendant  Williams, Brian
Notice of Entry of Findings of Fact, Conclusions of Law and Order

03/24/2020 Case Appeal Statement
Filed By:  Plaintiff  James, Tyrone David, Sr.
Case Appeal Statement

03/24/2020 Notice of Appeal
Filed By:  Plaintiff  James, Tyrone David, Sr.
Notice of Appeal

HEARINGS
06/28/2019 Minute Order (3:00 AM)  (Judicial Officer: Crockett, Jim)

Minute Order - Assignment to Department 28
Minute Order - No Hearing Held; Minute Order - Assignment to Department 28
Journal Entry Details:
IT HAS COME to the attention of the Court that a Petition for Writ of Habeas Corpus was 
assigned a civil case number and assigned to Department 24 under Case number A-19-
797521-W, TYRONE DAVID JAMES Sr. v. BRIAN WILLIAMS, et. al. Petitioner has filed a
new action and entitles the pleading a Petition for Writ of Habeas Corpus (Post- Conviction). 
It appears the Petition is challenging the constitutionality of the Nevada revised Statutes under 
which he was prosecuted, which this Court interprets as a challenge to his Judgment of 
Conviction pursuant to NRS 34.720 to NRS 34.830. As NRS 34.730(b) requires that challenges 
to the Judgment of Conviction be assigned whenever possible to the original Judge or Court, it
appears this matter has been incorrectly assigned to Department 24, rather than assigned to 
the Department assigned to Petitioner's underlying criminal matter: 10C265506, which was 
resolved by Department 28. COURT ORDERED, District Court Clerk's office to file all 
documents erroneously filed in A-19-797521-W in the correct case 10C265506, pursuant to 
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NRS 34.730(3)(b), COURT FURTHER ORDERS, CASE No. A-19-797521-W CLOSED. 
CLERK'S NOTE: The above minute order has been distributed to: Rene L. Valladares, Federal 
Public Defender (C.B. Kirschner, Assistant Federal Public Defender).;

08/19/2019 Petition for Writ of Habeas Corpus (9:00 AM)  (Judicial Officer: Israel, Ronald J.)
08/19/2019, 09/25/2019, 01/16/2020

Petition for Writ of Habeas Corpus
Matter Continued; Petition for Writ of Habeas Corpus
Matter Heard; Petition for Writ of Habeas Corpus
Denied; Petition for Writ of Habeas Corpus
Matter Continued; Petition for Writ of Habeas Corpus
Matter Heard; Petition for Writ of Habeas Corpus
Denied; Petition for Writ of Habeas Corpus
Matter Continued; Petition for Writ of Habeas Corpus
Matter Heard; Petition for Writ of Habeas Corpus
Denied; Petition for Writ of Habeas Corpus

08/19/2019 Response and Countermotion (9:00 AM)  (Judicial Officer: Israel, Ronald J.)
08/19/2019, 09/25/2019

Events: 08/06/2019 Response
State's Response to Defendant s Post-Conviction Petition for Writ of Habeas Corpus (Post-
Conviction) and support of the State s Motion to Dismiss
Matter Continued; State's Response to Defendant s Post-Conviction Petition for Writ of
Habeas Corpus (Post-Conviction) and support of the State s Motion to Dismiss
Off Calendar;
Matter Continued; State's Response to Defendant s Post-Conviction Petition for Writ of
Habeas Corpus (Post-Conviction) and support of the State s Motion to Dismiss
Off Calendar;

08/19/2019 All Pending Motions (9:00 AM)  (Judicial Officer: Israel, Ronald J.)
All Pending Motions (08//19/19)
Matter Heard;
Journal Entry Details:
PETITION FOR WRIT OF HABEAS CORPUS...STATE'S RESPONSE TO DEFENDANT'S
POST-CONVICTION PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION) 
AND SUPPORT OF THE STATE'S MOTION TO DISMISS Petitioner/Deft. TYRONE not 
present, in the Nevada Department of Correction (NDC). Upon Court's inquiry of Deft's 
request for a stay, State objected to a stay and did not see the request for a stay. State further 
noted this was time barred and the evidence they are seeking is not relevant to this case. Ms. 
Kirschner noted they were asking for different testing and this was previously continued 
because it was pre-mature. COURT ORDERED, Briefing schedule; State's opposition by 
09/11/19, Deft's reply by 09/18/19 and Hearing SET. NDC- (C265506) 09/25/19 9:00 AM 
PETITION FOR WRIT OF HABEAS CORPUS...STATE'S RESPONSE TO DEFENDANT'S
POST-CONVICTION PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION) 
AND SUPPORT OF THE STATE'S MOTION TO DISMISS ;

09/25/2019 All Pending Motions (9:00 AM)  (Judicial Officer: Israel, Ronald J.)
All Pending Motions (09/25/19)
Matter Heard; All Pending Motions (09/25/19)
Journal Entry Details:
PETITION FOR WRIT OF HABEAS CORPUS...STATE'S RESPONSE TO DEFENDANT'S
POST-CONVICTION PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION) 
ANS SUPPORT OF THE STATE'S MOTION TO DISMISS Petitioner, JAMES, SR. not present, 
in the Nevada Department of Corrections (NDC). Ms. Kirschner noted the genetic marker
testing has happened the sexual assault kit was preserved. State argued nothing from the 
testing would change the writ and further noted the Deft. invoked a speedy trial without the
test and now wants the kit tested because another individual tested positive to this kit, however 
the victim knew the Deft. COURT ORDERED, Motion for Stay, GRANTED. FURTHER, 
Petition and Motion to Dismiss, OFF CALENDAR. COURT ORDERED, Matter SET for a 
status check regarding the status of the stay and to reset the Petition. 11/25/19 9:00 AM 
STATUS CHECK RE: STATUS OF STAY & RESET PETITION ;
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11/25/2019 Status Check (9:00 AM)  (Judicial Officer: Israel, Ronald J.)
11/25/2019, 01/13/2020

Status Check: Status of Stay // Reset Petition for Writ

MINUTES
Matter Continued;
Continued for Chambers Decision;
Journal Entry Details:
Argument by counsel. Colloquy regarding the petition being time-barred. Court advised 
counsel that it would review the Schlup vs. Delo case and issue a decision from chambers. ;
Matter Continued;
Continued for Chambers Decision;
Journal Entry Details:
Deft. not present. Colloquy. Upon State's request, briefing schedule SET. State's response due 
by end of business day 12/9/19; Deft's reply due by end of business day 12/23/19. FURTHER,
matter CONTINUED. NDC CONTINUED TO: 1/3/20 9:00 AM;

SCHEDULED HEARINGS
Decision (01/16/2020 at 3:00 AM) (Judicial Officer: Israel, Ronald J.)

01/16/2020 Decision (3:00 AM)  (Judicial Officer: Israel, Ronald J.)
Decision Made;

01/16/2020 All Pending Motions (3:00 AM)  (Judicial Officer: Israel, Ronald J.)
All Pending Motions (01/16/2020)
Matter Heard; All Pending Motions (01/16/2020)
Journal Entry Details:

DECISION...PETITION OF WRIT OF HABEAS CORPUS Matter Advanced. Court review 
papers and pleadings; On June 27, 2019, Petitioner James Tyrone filed a Petition for Habeas 
Corpus. The State responded on August 6, 2019. At the hearing on January 13, 2020, this 
Court denied Mr. Tyrone's Petition for Genetic Marker Testing. The Court continued the 
instant petition for decision in chambers. At issue is whether the instant petition is 
procedurally barred and whether there is good cause to overcome the procedural bar so that 
the petition may be addressed on the merits. The Court finds that the petition is procedurally 
barred and Petitioner cannot demonstrate good cause to overcome the procedural bar. Under 
NRS 34.726, a petition that challenges the validity of a conviction must be filed within one year 
of the entry of judgment of conviction, or if an appeal has been taken from the judgment, within 
one year after the Supreme Court issues remittitur. Here, the Supreme Court issued the 
remittitur from Petitioner's direct appeal on February 9, 2011. Thus, the petition is time barred 
because Petitioner had until February 9, 2012 to file a petition for habeas corpus but did not 
file this petition until June 27, 2019, more than seven years later. Moreover, the petition is 
barred as successive under NRS 34.810(2) because this is Petitioner's second petition and it 
raises only new and different grounds that could have been raised at an earlier time. Petitioner 
claims that he can overcome any procedural because he maintains he is actually innocent of 
the crimes for which he was convicted. Nevada has adopted the federal standard for 
determining whether petitioner has made a sufficient showing of actual innocence See Mitchell 
v. State, 122 Nev. 1269, 1273 -74. The U.S. Supreme Court has established that for a 
petitioner's actual innocence to overcome a procedural bar, the petitioner must show "it is 
more likely than not that no reasonable juror would have convicted him in the light of the new 
evidence." Schlup v. Delo, 513 U.S. 298, 327 (1995). Here, the Petitioner has not met the 
standard set out in Schlup because he cannot show that it is more likely than not that no 
reasonable juror would have convicted him in light of the new evidence. The new evidence in 
this case is a CODIS hit which possibly shows that another man's DNA was found in the 
victim's rape kit. The Court finds that, in light of the CODIS hit, it is not more likely than not 
that no reasonable juror would have convicted Petitioner because this is not an identity case. 
The victim in this case knew the Petitioner because Petitioner was dating the victim s mother. 
Furthermore, the Nevada Supreme Court held that the victim's testimony and the State's 
evidence at the time of the jury trial was sufficient evidence to find the Petitioner guilty beyond 
a reasonable doubt. Thus, the Petitioner cannot show actual innocence to overcome any
procedural bars to his petition. Additionally, even if the petition was not procedurally barred, 
the Petitioner cannot show that his trial counsel was ineffective, To prevail on an ineffective 
assistance of counsel claim, the Petitioner must show: (1) that his counsel's representation fell 
below an objective standard of reasonableness, and (2) but for counsel s errors, there is a 
reasonable probability that the result of the proceedings would have been different. Strickland 
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v. Washington, 466 U.S. 668, 687-88 (1984). Petitioner asserts that his trial counsel was 
ineffective for not testing the DNA from the victim's rape kit. However, this evidence has been
available for years and defense counsel was aware of the availability of the rape kit. Despite 
knowing about the rape kit, trial counsel chose not to have the evidence analyzed for trial, 
perhaps as a strategic decision or because Petitioner had invoked his right to a speedy trial. 
Therefore, this Court finds that Petitioner's trial counsel was not ineffective because his 
representations did not fall below an objective standard of reasonableness. Accordingly, the 
Petitioner's Writ of Habeas Corpus is DENIED. State to prepare a detailed order with findings 
of fact and conclusions of law. CLERK'S NOTE: A copy of this minute order was placed in the 
attorney folder(s) of: James Sweetin, Esq. (DA) and Courtney B. Kirschner, Esq. (Federal 
Public Defender). kt 01/16/2020.;

DATE FINANCIAL INFORMATION

Defendant  Williams, Brian
Total Charges 24.00
Total Payments and Credits 24.00
Balance Due as of  3/26/2020 0.00
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County, Nevada
Case No. 

I. Party Information (provide both home and mailing addresses if different)

Plaintiff(s) (name/address/phone): Defendant(s) (name/address/phone):

Attorney (name/address/phone): Attorney (name/address/phone):

II. Nature of Controversy (please select the one most applicable filing type below)

Landlord/Tenant Negligence Other Torts
Unlawful Detainer Auto Product Liability
Other Landlord/Tenant Premises Liability Intentional Misconduct

Title to Property Other Negligence Employment Tort
Judicial Foreclosure Malpractice Insurance Tort
Other Title to Property Medical/Dental Other Tort

Other Real Property Legal
Condemnation/Eminent Domain Accounting
Other Real Property Other Malpractice

Probate (select case type and estate value) Construction Defect Judicial Review
Summary Administration Chapter 40 Foreclosure Mediation Case
General Administration Other Construction Defect Petition to Seal Records
Special Administration Contract Case Mental Competency
Set Aside Uniform Commercial Code Nevada State Agency Appeal
Trust/Conservatorship Building and Construction Department of Motor Vehicle
Other Probate Insurance Carrier Worker's Compensation 

Estate Value Commercial Instrument Other Nevada State Agency 
Over $200,000 Collection of Accounts Appeal Other
Between $100,000 and $200,000 Employment Contract Appeal from Lower Court
Under $100,000 or Unknown Other Contract Other Judicial Review/Appeal
Under $2,500

Civil Writ Other Civil Filing
Writ of Habeas Corpus Writ of Prohibition Compromise of Minor's Claim
Writ of Mandamus Other Civil Writ Foreign Judgment
Writ of Quo Warrant Other Civil Matters

Signature of initiating party or representative

Civil Writ Other Civil Filing

Date

Business Court filings should be filed using the Business Court civil coversheet.

DISTRICT COURT CIVIL COVER SHEET

(Assigned by Clerk's Office)

See other side for family-related case filings.

Probate

TortsReal Property

Construction Defect & Contract Judicial Review/Appeal

Civil Case Filing Types

Nevada AOC - Research Statistics Unit
Pursuant to NRS 3.275

Form PA 201
Rev 3.1

Tyrone David James, Sr., No. 1063523
High Desert State Prison

PO Box 650
Indian Springs, NV 89018

Brian Williams, Warden and the ATTORNEY
GENERAL for the STATE OF NEVADA, et al.

C.B. Kirschner
Assistant Federal Public Defender

411 E. Bonneville Ave., Suite 250, Las Vegas, NV 89101
(702) 388-6577

Steve Wolfson, Clark County District Attorney
200 Lewis Ave., Las Vegas, NV 89101, (702) 671-2500

cc: Geordon Goebel, Deputy Attorney General
100 N. Carson Street, Carson City, NV 89701

6/27/2019        /s/C.B. Kirschner

Case Number: A-19-797521-W

CASE NO: A-19-797521-W
Department 24
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Electronically Filed
2/25/2020 11:21 AM
Steven D. Grierson
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

 

TYRONE JAMES, Sr, 

 

                                 Petitioner, 

 

 vs. 

 

BRIAN WILLIAMS; ET AL., 

 

                                 Respondent, 

  

Case No:  A-19-797521-W 
                             

Dept No:  XXVIII 
 

                
 
 
NOTICE OF ENTRY OF FINDINGS OF FACT, 

CONCLUSIONS OF LAW AND ORDER 

 

 
PLEASE TAKE NOTICE that on Februay 25, 2020, the court entered a decision or order in this matter, 

a true and correct copy of which is attached to this notice. 

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you 

must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is 

mailed to you. This notice was mailed on February 26, 2020. 

 
      STEVEN D. GRIERSON, CLERK OF THE COURT 

 

 

 

 

 

CERTIFICATE OF E-SERVICE / MAILING 

 

 I hereby certify that on this 26 day of February 2020, I served a copy of this Notice of Entry on the 

following: 

 

� By e-mail: 

  Clark County District Attorney’s Office  

  Attorney General’s Office – Appellate Division- 

     

 

� The United States mail addressed as follows: 

Tyrone James # 1063523             

P.O. Box 650             

Indian Springs, NV 89070             

                  

 
 

 

/s/ Maricela Grant 

Maricela Grant, Deputy Clerk 

/s/ Maricela Grant 

Maricela Grant, Deputy Clerk 

Case Number: A-19-797521-W

Electronically Filed
2/26/2020 11:17 AM
Steven D. Grierson
CLERK OF THE COURT
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Electronically Filed
2/25/2020 11:21 AM
Steven D. Grierson
CLERK OF THE COURT
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Writ of Habeas Corpus COURT MINUTES June 28, 2019 
 
A-19-797521-W Tyrone James, Sr., Plaintiff(s) 

vs. 
Brian Williams, Defendant(s) 

 
June 28, 2019 3:00 AM Minute Order Minute Order - 

Assignment to 
Department 28 

 
HEARD BY: Crockett, Jim  COURTROOM: Phoenix Building 11th Floor 

116 
 
COURT CLERK: Alan Castle 
 
RECORDER:  
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- IT HAS COME to the attention of the Court that a Petition for Writ of Habeas Corpus was assigned 
a civil case number and assigned to Department 24 under Case number A-19-797521-W, TYRONE 
DAVID JAMES Sr. v. BRIAN WILLIAMS, et. al. 
 
Petitioner has filed a new action and entitles the pleading a Petition for Writ of Habeas Corpus (Post- 
Conviction). It appears the Petition is challenging  the constitutionality of the Nevada revised Statutes 
under which he was prosecuted, which this Court interprets as a challenge to his Judgment of 
Conviction pursuant to NRS 34.720 to NRS 34.830. 
 
As NRS 34.730(b) requires that challenges to the Judgment of Conviction be assigned whenever 
possible to the original Judge or Court, it appears this matter has been incorrectly assigned to 
Department 24, rather than assigned to the Department assigned to Petitioner's underlying criminal 
matter: 10C265506, which was resolved by Department 28. 
 
COURT ORDERED, District Court Clerk's office to file all documents erroneously filed in A-19-
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797521-W in the correct case 10C265506, pursuant to NRS 34.730(3)(b), COURT FURTHER ORDERS, 
CASE No. A-19-797521-W CLOSED.  
 
CLERK'S NOTE:  The above minute order has been distributed to: Rene L. Valladares, Federal Public 
Defender (C.B. Kirschner, Assistant Federal Public Defender). 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Writ of Habeas Corpus COURT MINUTES August 19, 2019 
 
A-19-797521-W Tyrone James, Sr., Plaintiff(s) 

vs. 
Brian Williams, Defendant(s) 

 
August 19, 2019 9:00 AM All Pending Motions  
 
HEARD BY: Israel, Ronald J.  COURTROOM: RJC Courtroom 15C 
 
COURT CLERK: Kathy Thomas 
 
RECORDER: Judy Chappell 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Kirschner, Courtney Attorney 
Sweetin, James   R Attorney 

 

 
JOURNAL ENTRIES 

 
- PETITION FOR WRIT OF HABEAS CORPUS...STATE'S RESPONSE TO DEFENDANT'S POST-
CONVICTION PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION) AND SUPPORT 
OF THE STATE'S MOTION TO DISMISS 
 
Petitioner/Deft. TYRONE not present, in the Nevada Department of Correction (NDC). Upon Court's 
inquiry of Deft's request for a stay, State objected to a stay and did not see the request for a stay. State 
further noted this was time barred and the evidence they are seeking is not relevant to this case. Ms. 
Kirschner noted they were asking for different testing and this was previously continued because it 
was pre-mature. COURT ORDERED, Briefing schedule; State's opposition by 09/11/19, Deft's reply 
by 09/18/19 and Hearing SET.  
 
NDC- (C265506) 
 
09/25/19 9:00 AM PETITION FOR WRIT OF HABEAS CORPUS...STATE'S RESPONSE TO 
DEFENDANT'S POST-CONVICTION PETITION FOR WRIT OF HABEAS CORPUS (POST-
CONVICTION) AND SUPPORT OF THE STATE'S MOTION TO DISMISS 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Writ of Habeas Corpus COURT MINUTES September 25, 2019 
 
A-19-797521-W Tyrone James, Sr., Plaintiff(s) 

vs. 
Brian Williams, Defendant(s) 

 
September 25, 2019 9:00 AM All Pending Motions All Pending Motions 

(09/25/19) 
 
HEARD BY: Israel, Ronald J.  COURTROOM: RJC Courtroom 15C 
 
COURT CLERK: Kathy Thomas 
 
RECORDER: Judy Chappell 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Kirschner, Courtney Attorney 
Sweetin, James   R Attorney 

 

 
JOURNAL ENTRIES 

 
- PETITION FOR WRIT OF HABEAS CORPUS...STATE'S RESPONSE TO DEFENDANT'S POST-
CONVICTION PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION) ANS SUPPORT 
OF THE STATE'S MOTION TO DISMISS 
 
Petitioner, JAMES, SR. not present, in the Nevada Department of Corrections (NDC). Ms. Kirschner 
noted the genetic marker testing has happened the sexual assault kit was preserved. State argued 
nothing from the testing would change the writ and further noted the Deft. invoked a speedy trial 
without the test and now wants the kit tested because another individual tested positive to this kit, 
however the victim knew the Deft. COURT ORDERED, Motion for Stay, GRANTED. FURTHER, 
Petition and Motion to Dismiss, OFF CALENDAR. COURT ORDERED, Matter SET for a status check 
regarding the status of the stay and to reset the Petition.  
 
11/25/19 9:00 AM STATUS CHECK RE: STATUS OF STAY & RESET PETITION 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Writ of Habeas Corpus COURT MINUTES November 25, 2019 
 
A-19-797521-W Tyrone James, Sr., Plaintiff(s) 

vs. 
Brian Williams, Defendant(s) 

 
November 25, 2019 9:00 AM Status Check  
 
HEARD BY: Israel, Ronald J.  COURTROOM: RJC Courtroom 15C 
 
COURT CLERK: Michaela Tapia 
 
RECORDER: Judy Chappell 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Kirschner, Courtney Attorney 
Sweetin, James   R Attorney 

 

 
JOURNAL ENTRIES 

 
- Deft. not present. 
 
Colloquy.  Upon State's request, briefing schedule SET.  State's response due by end of business day 
12/9/19; Deft's reply due by end of business day 12/23/19.  FURTHER, matter CONTINUED. 
 
NDC 
 
CONTINUED TO:  1/3/20  9:00 AM 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Writ of Habeas Corpus COURT MINUTES January 13, 2020 
 
A-19-797521-W Tyrone James, Sr., Plaintiff(s) 

vs. 
Brian Williams, Defendant(s) 

 
January 13, 2020 9:00 AM Status Check  
 
HEARD BY: Israel, Ronald J.  COURTROOM: RJC Courtroom 15C 
 
COURT CLERK: Jill Chambers 
 
RECORDER: Judy Chappell 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Kirschner, Courtney Attorney 
Sweetin, James   R Attorney 

 

 
JOURNAL ENTRIES 

 
- Argument by counsel.  Colloquy regarding the petition being time-barred.  Court advised counsel 
that it would review the Schlup vs. Delo case and issue a decision from chambers. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Writ of Habeas Corpus COURT MINUTES January 16, 2020 
 
A-19-797521-W Tyrone James, Sr., Plaintiff(s) 

vs. 
Brian Williams, Defendant(s) 

 
January 16, 2020 3:00 AM All Pending Motions All Pending Motions 

(01/16/2020) 
 
HEARD BY: Israel, Ronald J.  COURTROOM: RJC Courtroom 15C 
 
COURT CLERK: Kathy Thomas 
 
RECORDER:  
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- DECISION...PETITION OF WRIT OF HABEAS CORPUS 
 
Matter Advanced. Court review papers and pleadings;  
On June 27, 2019, Petitioner James Tyrone filed a Petition for Habeas Corpus. The State responded on 
August 6, 2019. At the hearing on January 13, 2020, this Court denied Mr. Tyrone's Petition for 
Genetic Marker Testing. The Court continued the instant petition for decision in chambers. At issue is 
whether the instant petition is procedurally barred and whether there is good cause to overcome the 
procedural bar so that the petition may be addressed on the merits.  
The Court finds that the petition is procedurally barred and Petitioner cannot demonstrate good 
cause to overcome the procedural bar. Under NRS 34.726, a petition that challenges the validity of a 
conviction must be filed within one year of the entry of judgment of conviction, or if an appeal has 
been taken from the judgment, within one year after the Supreme Court issues remittitur. Here, the 
Supreme Court issued the remittitur from Petitioner's direct appeal on February 9, 2011. Thus, the 
petition is time barred because Petitioner had until February 9, 2012 to file a petition for habeas 
corpus but did not file this petition until June 27, 2019, more than seven years later. Moreover, the 
petition is barred as successive under NRS 34.810(2) because this is Petitioner's second petition and it 
raises only new and different grounds that could have been raised at an earlier time. 
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Petitioner claims that he can overcome any procedural because he maintains he is actually innocent of 
the crimes for which he was convicted. Nevada has adopted the federal standard for determining 
whether petitioner has made a sufficient showing of actual innocence See Mitchell v. State, 122 Nev. 
1269, 1273  -74. The U.S. Supreme Court has established that for a petitioner's actual innocence to 
overcome a procedural bar, the petitioner must show "it is more likely than not that no reasonable 
juror would have convicted him in the light of the new evidence." Schlup v. Delo, 513 U.S. 298, 327 
(1995). 
Here, the Petitioner has not met the standard set out in Schlup because he cannot show that it is more 
likely than not that no reasonable juror would have convicted him in light of the new evidence. The 
new evidence in this case is a CODIS hit which possibly shows that another man's DNA was found in 
the victim's rape kit. The Court finds that, in light of the CODIS hit, it is not more likely than not that 
no reasonable juror would have convicted Petitioner because this is not an identity case. The victim in 
this case knew the Petitioner because Petitioner was dating the victim s mother. Furthermore, the 
Nevada Supreme Court held that the victim's testimony and the State's evidence at the time of the 
jury trial was sufficient evidence to find the Petitioner guilty beyond a reasonable doubt. Thus, the 
Petitioner cannot show actual innocence to overcome any procedural bars to his petition. 
Additionally, even if the petition was not procedurally barred, the Petitioner cannot show that his 
trial counsel was ineffective, To prevail on an ineffective assistance of counsel claim, the Petitioner 
must show: (1) that his counsel's representation fell below an objective standard of reasonableness, 
and (2) but for counsel s errors, there is a reasonable probability that the result of the proceedings 
would have been different. Strickland v. Washington, 466 U.S. 668, 687-88 (1984). Petitioner asserts 
that his trial counsel was ineffective for not testing the DNA from the victim's rape kit. However, this 
evidence has been available for years and defense counsel was aware of the availability of the rape 
kit. Despite knowing about the rape kit, trial counsel chose not to have the evidence analyzed for 
trial, perhaps as a strategic decision or because Petitioner had invoked his right to a speedy trial. 
Therefore, this Court finds that Petitioner's trial counsel was not ineffective because his 
representations did not fall below an objective standard of reasonableness.  
Accordingly, the Petitioner's Writ of Habeas Corpus is DENIED. State to prepare a detailed order 
with findings of fact and conclusions of law. 
 
CLERK'S NOTE:  A copy of this minute order was placed in the attorney folder(s) of: James Sweetin, 
Esq. (DA) and Courtney B. Kirschner, Esq. (Federal Public Defender). kt 01/16/2020. 
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