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Case No. 80950 
———— 

In the Supreme Court of Nevada 
 

PAUL LAGUDI, an individual; and 
WILLIAM TODD PONDER, an individ-
ual,  
 

Appellants, 
vs. 
 
FRESH MIX, LLC, a Delaware limited 
liability company; and GET FRESH 
SALES, INC., a Nevada corporation, 

Respondents. 

 
 

 
MOTION TO RECALL REMITTITUR AND REINSTATE APPEAL 

Appellants Paul Lagudi and William Todd Ponder move to rein-

state this appeal.  As necessary, appellants ask that this Court recall 

the remittitur to enable this Court to effectuate this reinstatement. 

This Court dismissed the appeal on September 4, 2020, due to a 

bankruptcy petition that automatically stayed all other litigation.  (Doc. 

No. 20-32730.)  The Court’s order of dismissal also stated: 

This dismissal is without prejudice to appellants’ right 
to move for reinstatement of this appeal within 60 days 
of either the lifting of the bankruptcy stay or final res-
olution of the bankruptcy proceedings, if appellant 
deems such a motion appropriate at that time. 

(Id. at 2.) 

Electronically Filed
Apr 15 2022 09:10 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 80950   Document 2022-12048
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The bankruptcy court recently approved a lift of the stay by entry 

of its “Order Approving Stipulation for Relief from the Automatic Stay 

to Allow Parties to Proceed with State Court and Arbitration Proceed-

ings” on February 16, 2022.1  (Exhibit A.)  Therefore, per this Court’s 

order of dismissal, this appeal may now be reinstated. 

Dated this 15th day of April, 2022. 

LEWIS ROCA ROTHGERBER CHRISTIE LLP 

By:    /s/ Abraham G. Smith 
DANIEL F. POLSENBERG (SBN 2376) 
JOEL D. HENRIOD (SBN 8492) 
ABRAHAM G. SMITH (SBN 13,250) 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, Nevada 89169 
(702) 949-8200

MARK J. CONNOT (SBN 10010) 
FOX ROTHSCHILD LLP 
1980 Festival Plaza Drive, #700 
Las Vegas, Nevada 89135 
(702) 262-6899

Attorneys for Appellant

1 To be cautious, appellants have also filed a “Renewed Notice of 
Appeal” in the underlying district court case, as well.  (Exhibit B.)  
Appellants understand that this renewed notice is likely redundant 
and can be docketed as part of this Case No. 80950. 
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CERTIFICATE OF SERVICE 

I certify that on April 15, 2022, I submitted the foregoing “Motion 

to Recall Remittitur and Reinstate Appeal” for filing via the Court’s 

eFlex electronic filing system.  Electronic notification will be sent to the 

following: 

Frank M. Flansburg, III  
Adam K. Bult 
Eric D. Walther 
Travis F. Chance 
BROWNSTEIN HYATT  
FARBER SCHRECK, LLP  
100 North City Parkway, Suite 
1600 Las Vegas, NV 89106-4614  
 
Attorneys for Respondent 
Get Fresh Sales, Inc.  
 

Jason A. Imes 
SCHWARTZER & MCPHERSON  
LAW FIRM  
2850 South Jones Blvd., Suite 1 
Las Vegas NV 89146-5308  
 
Attorneys for Lenard E. 
Schwartzer, Ch. 7 Trustee for 
the bankruptcy estate of Fresh 
Mix, LLC 

 
    /s/ Cynthia Kelley         
   An Employee of Lewis Roca Rothgerber Christie LLP 

 



EXHIBIT A 
 
 
 
 
 
 
 
 
 

EXHIBIT A 
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Jason A. Imes, Esq., NV Bar No. 7030 
Schwartzer & McPherson Law Firm 
2850 South Jones Blvd., Suite 1 
Las Vegas NV  89146-5308 
Telephone:  (702) 228-7590 
Facsimile: (702) 892-0122 
E-Mail: bkfilings@s-mlaw.com    
Counsel for Lenard E. Schwartzer, Trustee  

UNITED STATES BANKRUPTCY COURT 

DISTRICT OF NEVADA 

In re: 

FRESH MIX LLC,  

Debtor(s). 

Case No. BK-S-20-12051-GS 

Chapter 7 

ORDER APPROVING STIPULATION FOR 
RELIEF FROM THE AUTOMATIC STAY 
TO ALLOW PARTIES TO PROCEED 
WITH STATE COURT AND 
ARBITRATION PROCEEDINGS  

Hearing Date:  N/A 
Hearing Time: N/A 

The Court having considered the Stipulation for Relief from the Automatic Stay to Allow 

Parties to Proceed with State Court and Arbitration Proceedings (the “Stipulation”) by and 

between GET FRESH SALES, INC. (“GFSI”), PAUL LAGUDI (“Lagudi”) and WILLIAM 

TODD PONDER (“Ponder”) (Lagudi and Ponder collectively referred to as the “Minority”), and 

LENARD E. SCHWARTZER, CHAPTER 7 TRUSTEE (the “Trustee”), finding that the relief 

requested in the Stipulation is appropriate and that sufficient cause exists to grant relief, and good 

cause appearing,   

IT IS HEREBY ORDERED that the Stipulation attached to this Order as Exhibit “1” is 

___________________________________________________________________
Entered on Docket 
February 16, 2022

Case 20-12051-gs    Doc 437    Entered 02/16/22 10:52:37    Page 1 of 6
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APPROVED; and 

IT IS FURTHER ORDERED that the automatic stay under 11 USC §362(a) is hereby 

modified and vacated to permit the State Court Litigation1 and Arbitration matters (as identified in 

the Stipulation) to resume, continue, and proceed forward to final judgment; and 

IT IS FURTHER ORDERED that the Stipulation and this Order do not authorize the 

collection of any fees or awards against the Bankruptcy Estate; and 

IT IS FURTHER ORDERED that the Stipulation and this Order do not modify or 

otherwise affect this Court’s authority to hear or determine any matters within the Court’s 

jurisdiction; and, 

IT IS FURTHER ORDERED that this Court retains jurisdiction to hear and determine all 

matters arising from the implementation of this Order.  

Dated: February 15, 2022 
 
 
/s/ Jason A. Imes                                                 . 
Jason A. Imes, Esq. 
SCHWARTZER & MCPHERSON LAW FIRM 
2850 South Jones Blvd., Suite 1 
Las Vegas, Nevada 89146 
Attorneys for Lenard E. Schwartzer, Trustee 

Dated: February 15, 2022 
 
 
/s/ Samuel A. Schwartz                                 . 
Samuel A. Schwartz, Esq. 
SCHWARTZ LAW, PLLC 
601 East Bridger Avenue 
Las Vegas, Nevada 89101 
Attorneys forGet Fresh Sales, Inc.  

 
Dated: February 15, 2022 
 
 
/s/ F. Thomas Edwards                                        . 
F. Thomas Edwards, Esq. 
Mary Langsner, Ph. D. 
HOLLEY DRIGGS LAW FIRM 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Attorneys for Paul Lagudi and  
William Todd Ponder 

 
Dated: February 15, 2022 
 
 
/s/ Zachariah Larson                                     . 
Zachariah Larson, Esq. 
LARSON & ZIRZOW, LLC 
850 E. Bonneville Ave. 
Las Vegas, Nevada 89101 
Attorneys for Debtor, Fresh Mix, LLC 

 

 

1 The State Court Litigation includes any appellate matters arising during pendency of the State Court Litigation. 

Case 20-12051-gs    Doc 437    Entered 02/16/22 10:52:37    Page 2 of 6



 
 
 
 
 
 
 
 
 

EXHIBIT “1” 

Case 20-12051-gs    Doc 437    Entered 02/16/22 10:52:37    Page 3 of 6
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Jason A. Imes, Esq., NV Bar No. 7030 
Schwartzer & McPherson Law Firm 
2850 South Jones Blvd., Suite 1 
Las Vegas NV  89146-5308 
Telephone:  (702) 228-7590 
Facsimile: (702) 892-0122 
E-Mail: bkfilings@s-mlaw.com    
Counsel for Lenard E. Schwartzer, Trustee  

UNITED STATES BANKRUPTCY COURT 

DISTRICT OF NEVADA 

In re: 

FRESH MIX LLC,  

Debtor(s). 

Case No. BK-S-20-12051-GS 

Chapter 7 

STIPULATION FOR RELIEF FROM  
THE AUTOMATIC STAY TO ALLOW 
PARTIES TO PROCEED WITH STATE 
COURT AND ARBITRATION 
PROCEEDINGS  

Hearing Date:  N/A 
Hearing Time: N/A 

And now, the parties, Get Fresh Sales, Inc. (“GFSI”) having appeared through its counsel, 

Schwartz Law, PLLC, and Paul Lagudi (“Lagudi”) and William Todd Ponder (“Ponder”) (Lagudi 

and Ponder collectively referred to as the “Minority”) having appeared through their counsel, 

Holly Driggs Law Firm, and Lenard E. Schwartzer (the “Trustee”), as Chapter 7 Trustee for the 

Bankruptcy Estate of Fresh Mix LLC (the “Bankruptcy Estate”), by and through his counsel, 

Schwartzer & McPherson Law Firm, having been directed by the Court during the October 29, 

2021 hearing to present an agreed order/stipulation granting relief from the automatic stay to be 

presented for consideration by this Court to allow the parties to proceed with the pending State 

Court Proceeding (District Court, Clark County Nevada, Case No. A-18-785391-B) (“State Court 

Litigation”), as well as, the pending Arbitration Proceeding (AAA Commercial Arbitration No. 

01-19-0000-4904) (“Arbitration”) and the parties, having agreed to the terms contained herein, 

submit this Stipulation for due consideration by this Court. 

/ / / 

/ / / 

Case 20-12051-gs    Doc 435    Entered 02/15/22 10:34:54    Page 1 of 3Case 20-12051-gs    Doc 437    Entered 02/16/22 10:52:37    Page 4 of 6
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RECITALS 

A. That this Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 

1334; and, 

B. That modification of the automatic stay is appropriate for the parties to be able to 

proceed with the State Court Litigation and Arbitration; and, 

C. That on October 29, 2021, this Court determined that all relevant parties to a motion 

for relief were present at those hearings before this Court, and those parties agreed that relief from 

the automatic stay is appropriate to proceed in the State Court Litigation and Arbitration; and 

D. The parties have reached this Stipulation as required by the Court. 

STIPULATION 

The undersigned parties hereby agree and stipulate to entry of an Order that:  

1. The automatic stay under 11 USC §362(a) is hereby modified and vacated to 

permit the State Court Litigation1 and Arbitration matters to proceed forward 

to final judgment; and, 

2. This Stipulation and related Order do not authorize the collection of any fees 

or awards against the Bankruptcy Estate; and 

3. This Stipulation and related Order do not modify or otherwise affect this 

Court’s authority to hear or determine any matters within the Court’s 

jurisdiction; and, 

4. This Court retains jurisdiction to hear and determine all matters arising from 

the implementation of this Order.  

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

 

1 The State Court Litigation includes any appellate matters arising during pendency of the State Court Litigation. 

Case 20-12051-gs    Doc 435    Entered 02/15/22 10:34:54    Page 2 of 3Case 20-12051-gs    Doc 437    Entered 02/16/22 10:52:37    Page 5 of 6
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The undersigned Parties hereby approve the form and content of this Stipulation. 

Dated: February 15, 2022 
 
 
 
/s/ Jason A. Imes                                                . 
Jason A. Imes, Esq. 
SCHWARTZER & MCPHERSON LAW FIRM 
2850 South Jones Blvd., Suite 1 
Las Vegas, Nevada 89146 
Attorneys for Lenard E. Schwartzer, Trustee 

Dated: February 15, 2022 
 
 
 
/s/ Samuel A. Schwartz                                 . 
Samuel A. Schwartz, Esq. 
SCHWARTZ LAW, PLLC 
601 East Bridger Avenue 
Las Vegas, Nevada 89101 
Attorneys for Get Fresh Sales, Inc.  

 
Dated: February 15, 2022 
 
 
 
/s/ F. Thomas Edwards                                        . 
F. Thomas Edwards, Esq. 
Mary Langsner, Ph. D. 
HOLLEY DRIGGS LAW FIRM 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Attorneys for Paul Lagudi and  
William Todd Ponder 

 
Dated: February 15, 2022 
 
 
 
/s/ Zachariah Larson                                     . 
Zachariah Larson, Esq. 
LARSON & ZIRZOW, LLC 
850 E. Bonneville Ave.,  
Las Vegas, Nevada 89101 
Attorneys for Debtor, Fresh Mix, LLC 
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NOAS 
MARK J. CONNOT (SBN 10,010) 
FOX ROTHSCHILD LLP 
1980 Festival Plaza Drive, #700 
Las Vegas, Nevada 89135 
(702) 262-6899 
(702) 597-5503(Fax) 
MConnot@RoxRothschild.com 
 
DANIEL F. POLSENBERG (SBN 2376) 
JOEL D. HENRIOD (SBN 8492) 
ABRAHAM G. SMITH (SBN 13,250) 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, Nevada 89169-5996 
(702) 949-8200 
(702) 949-8398 (Fax) 
DPolsenberg@LewisRoca.com    
JHenriod@LewisRoca.com   
ASmith@LewisRoca.com  
 
Attorneys for Plaintiffs Paul Lagudi and William Todd Ponder 
 
 

DISTRICT COURT  
CLARK COUNTY, NEVADA 

 
PAUL LAGUDI, an individual; and 
WILLIAM TODD PONDER, an 
individual., 

Plaintiffs, 
 

vs. 
 
FRESH MIX, LLC, a Delaware 
limited liability company; GET 
FRESH SALES, INC., a Nevada 
corporation; DOES 1 through 25; 
and ROE BUSINESS ENTITIES I 
through X, inclusive, 

Defendants. 

Case No. A-18-785391-B   
 
Dept. No. XXII 
 

RENEWED NOTICE OF APPEAL 
 
 
 

 

Please take notice that plaintiffs Paul Lagudi and William Todd Ponder 

hereby appeal to the Supreme Court of Nevada from: 

1. All judgments and orders in this case; 

Case Number: A-18-785391-B

Electronically Filed
4/15/2022 8:57 PM
Steven D. Grierson
CLERK OF THE COURT
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2. “Decision and Order; Findings of Fact and Conclusions of Law,” 

filed March 2, 2020, notice of entry of which was served electronically on March 

2, 2020 (Exhibit 1); and 

3. All rulings and interlocutory orders made appealable by any of the 

foregoing. 

This is a renewal of the appeal docketed as Case No. 80950 in the Su-

preme Court, which was provisionally dismissed due to Fresh Mix, LLC’s bank-

ruptcy with the right to reinstate that appeal following the lifting of the bank-

ruptcy stay. 

Dated this 15th day of April, 2022. 

LEWIS ROCA ROTHGERBER CHRISTIE LLP 

 

By:      /s/Abraham G. Smith  
 DANIEL F. POLSENBERG (SBN 2376) 

JOEL D. HENRIOD (SBN 8492) 
ABRAHAM G. SMITH (SBN 13,250) 
3993 Howard Hughes Parkway 
Suite 600 
Las Vegas, Nevada 89169 
(702) 949-8200 
 
MARK J. CONNOT (SBN 10010) 
FOX ROTHSCHILD LLP 
1980 Festival Plaza Drive, #700 
Las Vegas, Nevada 89135 
(702) 262-6899 
 

                                       Attorneys for Plaintiffs  
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CERTIFICATE OF SERVICE 

I certify that this 15th day of April, 2022, I served the foregoing “Renewed 

Notice of Appeal” through the Court’s electronic filing system upon all parties 

on the master e-file and serve list. 

Frank M. Flansburg, III  
Adam K. Bult 
Eric D. Walther 
Travis F. Chance 
BROWNSTEIN HYATT  
FARBER SCHRECK, LLP  
100 North City Parkway, Suite 1600 
Las Vegas, NV 89106-4614  
 
Attorneys for Defendant Get Fresh 
Sales, Inc.  
 

Jason A. Imes 
SCHWARTZER & MCPHERSON  
LAW FIRM  
2850 South Jones Blvd., Suite 1 
Las Vegas NV 89146-5308  
 
Attorneys for Lenard E. 
Schwartzer, Ch. 7 Trustee for the 
bankruptcy estate of Fresh Mix, 
LLC 

 
  

          /s/ Cynthia Kelley       
                                             An Employee of Lewis Roca Rothgerber Christie LLP 
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