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LEWIS 
BRISBOIS 
BISGAARD 
& SMITH LLP 
ATTORNEYS AT LAW 

INDEX TO APPELLANT’S APPENDIX1 
 

PLEADING, MOTION, ORDER, 
TRANSCRIPT, EXHIBIT 

VOLUME PAGE NUMBER 

CASE APPEAL STATEMENT 3 397-401 
CLAIMANT’S APPEAL MEMORANDUM 

FILED AUGUST 15, 2017 
1 149-153 

CLAIMANT’S CLOSING BRIEF FILED APRIL 

19, 2018 
1 26-31 

CLAIMANT’S CLOSING REPLY BRIEF FILE 

JUNE 1, 2018 
1 11-15 

CLAIMANT’S FIRST LIST OF EXHIBITS AND 

WITNESS LIST, FILED AUGUST 15, 2017 
1 154-173 

CLAIMANT’S OPPOSITION TO THE 

EMPLOYER’S MOTION FOR STAY, FILED 

JUNE 30, 2017 

1 178-183 

CLAIMANT’S SECOND LIST OF EXHIBITS 

FILED OCTOBER 26, 2017 
1 36-42 

CORRESPONDENCE (PROPOSED DECISION 

AND ORDER) FROM JASON MILLS, ESQ. TO 

APPEALS OFFICER CHARLES YORK FILED 

AUGUST 24, 2018 

1 8 

DECISION AND ORDER OF APPEALS 

OFFICER CHARLES YORK FILED 

SEPTEMBER 12, 2018 

1 3-7 

EMPLOYER’S APPEAL MEMORANDUM 

FILED AUGUST 21, 2017 
1 53-63 

EMPLOYER’S INDEX OF DOCUMENTS 

FILED AUGUST 21, 2017 
1 64-146 

EMPLOYER’S MOTION FOR STAY PENDING 

APPEAL, FILED JUNE 21, 2017 
2 213-298 

EMPLOYER’S REPLY BRIEF IN SUPPORT OF 

ITS MOTION FOR STAY PENDING APPEAL 

FILED JULY 11, 2017 

1 178-183 

EMPLOYER’S SUPPLEMENTAL INDEX OF 

DOCUMENTS, FILED OCTOBER 28, 2017 
1 43-52 

                                                 
1 Note: This Appendix contains the Record on Appeal exactly as it appeared in District Court. 
District Court documents are included after the formal Record on Appeal at Volume 3. 
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EMPLOYER’S WRITTEN CLOSING 

ARGUMENT FILED MAY 9, 2018 
1 16-25 

MINUTE ORDER, DATED DECEMBER 5, 
2019 

3 377 

MINUTE ORDER, DATED FEBRUARY 4, 
2020 

3 379 

MINUTE ORDER, DATED JANUARY 28, 
2020 

3 378 

NOTICE OF APPEAL AND ORDER TO 

APPEAR DATED JUNE 29, 2017 
1 208-212 

NOTICE OF APPEALS 3 402-416 
NOTICE OF ENTRY OF ORDER 3 387-396 
NOTICE OF FILING BOND 3 417-419 
NOTICE OF HEARING 3 374-376 
NOTICE OF REQUEST TO CROSS-EXAMINE 

PURSUANT TO NRS 616C.355 FILED 

AUGUST 15, 2017 

1 174-175 

NOTICE OF RESETTING DATED AUGUST 

21, 2017 
1 147-148 

NOTICE OF RESETTING DATED JANUARY 

24, 2018 
1 32-33 

ORDER DENYING PETITION FOR JUDICIAL 

REVIEW 
3 380-386 

ORDER FOR IN COURT STATUS CHECK 

FILED DECEMBER 6, 2017 
1 34-35 

ORDER FOR IN COURT STATUS CHECK 

FILED JUNE 25, 2018 
1 9-10 

ORDER GRANTING MOTION FOR STAY 

PENDING APPEAL, FILED JULY 13, 2017 
1 176-177 

PETITION FOR JUDICIAL REVIEW 3 299-308 
PETITIONERS’ OPENING BRIEF 3 311-331 
PETITIONERS’ REPLY BRIEF 3 360-370 
RESPONDENT BRIAN WOLFGRAM’S REPLY 

BRIEF AND MEMORANDUM ON POINTS 

AND AUTHORITIES 

3 332-357 

RESPONDENT’S, BRIAN WOLFGRAM, 
NOTICE OF INTENT TO PARTICIPATE 

3 308-310 
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RESPONDENT’S, BRIAN WOLFGRAM, 
REQUEST FOR DECISION ON THE MERITS 

PURSUANT TO NRS 233B.133(4) 

3 371-373 

STIPULATION AND ORDER EXTENDING 

BRIEFING SCHEDULE 
3 358-359 

 

 

 

CERTIFICATE OF MAILING 

Pursuant to Nevada Rules of Civil Procedure 5(b), I hereby certify that, on 

the    day of April 2021, service of the attached APPELLANTS’ 

APPENDIX VOLUME 3  was made this date by depositing a true copy of the 

same for mailing, first class mail, and/or electronic service as follows: 

 

Jason Mills, Esq. 
GGRM 
2770 S Maryland Pkwy #100  
Las Vegas, NV 89109 
 
City of Henderson 
240 South Water Street MSC 122 
Henderson, NV  89015 
 
CCMSI 
P.O. Box 35350 
Las Vegas, NV  89133 
 

        
An employee of LEWIS, BRISBOIS, 
BISGAARD & SMITH, LLP 
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PRINT DATE: 12/09/2019 Page 1 of 1 Minutes Date: December 05, 2019 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Worker's Compensation 
Appeal 

COURT MINUTES December 05, 2019 

 
A-18-782711-J City of Henderson, Petitioner(s) 

vs. 
Brian Wolfgram, Respondent(s) 

 
December 05, 2019 3:00 AM Petition for Judicial Review  
 
HEARD BY: Kephart, William D.  COURTROOM: No Location 
 
COURT CLERK: Tia Everett 
 
RECORDER:  
 
REPORTER:  
 
PARTIES  
PRESENT: 

No parties present  

 
JOURNAL ENTRIES 

 
- COURT ORDERED, Petitioner s Notice of Hearing on Petition for Judicial Review is CONTINUED 
to 1/28/2020 at 9:00 AM.  
 
 
 
 
CLERK'S NOTE:  The above minute order has been distributed to: 
 
Jennifer Hiatt-Bryan  jennifer.hiatt-bryan@lewisbrisbois.com  
Joel P. Reeves  joel.reeves@lewisbrisbois.com  
Daniel L. Schwartz  daniel.schwartz@lewisbrisbois.com  
Jason D Mills  jdm@jasondmills.com  
Veronica A Salas  vas@jasondmills.com  
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DISTRICT COURT
CLARK COUNTY, NEVADA

A-18-782711-J

Worker's Compensation Appeal January 28, 2020COURT MINUTES

A-18-782711-J City of Henderson, Petitioner(s)
vs.
Brian Wolfgram, Respondent(s)

January 28, 2020 09:00 AM Petitioner's Notice of Hearing

HEARD BY: 

COURT CLERK:

COURTROOM: Kephart, William D.

Everett, Tia

RJC Courtroom 16B

JOURNAL ENTRIES

Prior to hearing, Mr. Reeves informed the Court that counsel for Respondent had the incorrect 
date and requested to continue the matter.  COURT ORDERED, matter CONTINUED. 

CONTINUED TO:  2/04/2020  9:00 AM

PARTIES PRESENT:
Joel Reeves Attorney for Petitioner

RECORDER: Erickson, Christine

REPORTER:

Page 1 of 1Printed Date: 1/29/2020 January 28, 2020Minutes Date:

Prepared by: Tia Everett 000378



DISTRICT COURT
CLARK COUNTY, NEVADA

A-18-782711-J

Worker's Compensation Appeal February 04, 2020COURT MINUTES

A-18-782711-J City of Henderson, Petitioner(s)
vs.
Brian Wolfgram, Respondent(s)

February 04, 2020 09:00 AM Petitioner's Notice of Hearing

HEARD BY: 

COURT CLERK:

COURTROOM: Kephart, William D.

Everett, Tia

RJC Courtroom 16B

JOURNAL ENTRIES

Following arguments by counsel, COURT ORDERED, Petition for Judicial Review DENIED 
and the Appeal Officer's Decision shall STAND.

PARTIES PRESENT:
Jason   D. Mills Attorney for Respondent

Joel Reeves Attorney for Petitioner

RECORDER: Erickson, Christine

REPORTER:

Page 1 of 1Printed Date: 2/5/2020 February 04, 2020Minutes Date:

Prepared by: Tia Everett 000379
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LEWIS 
BRISBOIS 
BISGAARD 
& SMITH LLP 
ATTORNEYS AT LAW 

ASTA 
DANIEL L. SCHWARTZ, ESQ. 
Nevada Bar No. 005125 
JOEL P. REEVES, ESQ. 
Nevada Bar No. 013231 
LEWIS BRISBOIS BISGAARD & SMITH LLP 
2300 W. Sahara Ave. Ste. 300 
Las Vegas, Nevada  89102 
Telephone: 702-893-3383 
Facsimile: 702-366-9689 
Email: daniel.schwartz@lewisbrisbois.com 
Attorneys for Petitioners 
City of Henderson and  
CCMSI 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 

CITY OF HENDERSON, and CCMSI, 
    
                                    Petitioners, 
 
 v. 
 
BRIAN WOLFGRAM and THE 
DEPARTMENT OF ADMINISTRATION, 
HEARINGS DIVISION, APPEALS OFFICE, 
an Agency of the State of Nevada, 
       
                                    Respondents. 
 

 
CASE NO.: A-18-782711-J 
 
DEPT. NO.: 19 

  
 

CASE APPEAL STATEMENT 

1. Name of Petitioners filing this case appeal statement:   

City of Henderson and  CCMSI 
 

 2. Identify the Judge issuing the decision, judgment, or order appealed from:   
 
 Hon. Bill Kephart, District Court Judge 

 3. Identify all parties to the proceedings in the district court (the use of et al. to denote 

parties is prohibited):   

 City of Henderson,  CCMSI, and Brian Wolfgram 

4. Identify all parties involved in this appeal (the use of et al. to denote parties is 

prohibited):   

 City of Henderson,  CCMSI, and Brian Wolfgram  

Case Number: A-18-782711-J

Electronically Filed
4/3/2020 9:56 AM
Steven D. Grierson
CLERK OF THE COURT
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LEWIS 
BRISBOIS 
BISGAARD 
& SMITH LLP 
ATTORNEYS AT LAW 

5. Set forth the name, law firm, address, and telephone number of all counsel on 

appeal and identify the party or parties whom they represent:   

DANIEL L. SCHWARTZ, ESQ. 
JOEL P. REEVES, ESQ. 
LEWIS BRISBOIS BISGAARD & SMITH LLP 
2300 W. Sahara Avenue, Suite 300, Box 28 
Las Vegas, Nevada 89102-4375 
Attorneys for Petitioners 
City of Henderson and 
CCMSI 

 
JASON MILLS, ESQ. 
JASON D. MILLS & ASSOCIATES LTD 
2200 South Rancho Drive, Ste. 140 
Las Vegas, NV  89102 
Attorney for Respondent 
Brian Wolfgram 

 
 6. Indicate whether Petitioners were represented by appointed or retained counsel in 

the district court:    

 Petitioners were represented by retained counsel in the District Court. 

 7. Indicate whether Respondent was represented by appointed or retained counsel in 

the district court:    

 Respondent was represented by retained counsel in the District Court. 

 8. Indicate whether Petitioners are represented by appointed or retained counsel on 

appeal:   

 Petitioners are represented by retained counsel on appeal. 

 9. Indicate whether Respondent is represented by appointed or retained counsel on 

appeal:   

 Respondent is represented by retained counsel on appeal. 

 10. Indicate whether Petitioners were granted leave to proceed in forma pauperis, and 

the date of entry of the district court order granting such leave:   

 Petitioners were not granted leave to proceed in forma pauperis. 

000398
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LEWIS 
BRISBOIS 
BISGAARD 
& SMITH LLP 
ATTORNEYS AT LAW 

 11. Indicate whether Respondent was granted leave to proceed in forma pauperis, and 

the date of entry of the district court order granting such leave:   

 Respondent was not granted leave to proceed in forma pauperis. 

 12. Indicate the date the proceedings commenced in the district court (e.g., date 

complaint, indictment, information, or petition was filed):   

The Petition for Judicial Review of the Appeals Officer’s Decision of September 16, 

2018, was filed on October 12, 2018. 

 13. Provide a brief description of the nature of the action and result in the district court, 

including the type of judgment or order being appealed and the relief granted by the district court: 

This is a workers’ compensation case. On January 26, 2015, Respondent BRIAN 

WOLFGRAM’s (hereinafter “Respondent”) workers’ compensation claim closed without a 

permanent partial disability (“PPD”) rating. On February 6, 2017, Respondent requested 

that his claim be reopened for further care. Petitioner CCMSI (hereinafter 

“Administrator”) denied his request under NRS 616C.390(5) as Respondent had never been 

incapacitated from earning his full wages over the course of his claim and because he did not 

receive a PPD award. Respondent appealed.  

On September 12, 2018, the Appeals Officer reversed the Administrator, holding as 

follows: 

Claimant has met the statutory requirement of minimum 
duration of incapacity because he was placed on light duty work 
restrictions from October 20, 2014 to November 3, 2014, due to 
an industrial injury for a period of more than 5 days in 20 and 
was unable to earn “full wages” during the light duty time 
period. Claimant earned only base salary for the period of 
October 20, 2014 to November 3, 2014 and was therefore 
incapacitated pursuant to NRS 616C.400. 
 

However, the Appeals Officer also concluded that Respondent had not submitted 

sufficient evidence to support reopening. Therefore, the Appeals Officer ordered that the 

claim remain closed, but that Respondent should be afforded lifetime reopening rights given 

that the Appeals Officer concluded that Respondent had proven the minimum duration of 

000399
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LEWIS 
BRISBOIS 
BISGAARD 
& SMITH LLP 
ATTORNEYS AT LAW 

incapacity for entitlement to the same. 

Petitioners filed a Petition for Judicial Review with the District Court based on the 

Appeals Officer’s arbitrary interpretation of statutory terms (“full wages” and 

“incapacitated”) which constituted legal error. The District Court affirmed the Appeals 

Officer. Petitioners now seek review with the Supreme Court. 

 14. Indicate whether the case has previously been the subject of an appeal to or original 

writ proceeding in the Supreme Court and, if so, the caption and Supreme Court docket number of 

the prior proceeding: 

 No. 

 15. Indicate whether this appeal involves child custody or visitation: 

 No. 

 16. If this is a civil case, indicate whether this appeal involves the possibility of 

settlement: 

 No. 

  DATED this 3 day of April, 2020.  
 
      Respectfully submitted, 
  
      LEWIS BRISBOIS BISGAARD & SMITH LLP 
 
 
 
 
      By: /s/ Joel P. Reeves     

DANIEL L. SCHWARTZ, ESQ. 
JOEL P. REEVES, ESQ. 
LEWIS BRISBOIS BISGAARD & SMITH, LLP 
2300 West Sahara Avenue, Suite 300, Box 28 
Las Vegas, Nevada  89102 
Attorneys for Petitioners 
 

 
 
 
 
 
 
 

000400
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DISTRICT COURT  
CLARK COUNTY, NEVADA 

 
 

AFFIRMATION 
Pursuant to NRS 239B.030 

 
 
 
  The undersigned does hereby affirm that the preceding document,    

    CASE APPEAL STATEMENT      

filed in case number:   A-18-782711-J       :

  Document does not contain the Social Security number of any person. 

 
- OR - 

 
 Document contains the Social Security number of a person as required by: 

 
   A specific state or federal law, to wit: 
 
              
 

- or -  
 
   For the administration of a public program 
 

- or -  
 
   For an application for a federal or state grant 
 

- or -  
 
   Confidential Family Court Information Sheet 
   (NRS 125.130, NRS 125.230 and NRS 125B.055) 
 
   
Date:  4/3/2020     /s/ Joel P. Reeves for     
       (Signature) 
 
       DANIEL L. SCHWARTZ, ESQ.   
       (Print Name) 
 
       PETITIONERS     
       (Attorney for) 
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LEWIS 
BRISBOIS 
BISGAARD 
& SMITH LLP 
ATTORNEYS AT LAW 

NOAS 
DANIEL L. SCHWARTZ, ESQ. 
Nevada Bar No. 005125 
JOEL P. REEVES, ESQ. 
Nevada Bar No. 013231 
LEWIS BRISBOIS BISGAARD & SMITH LLP 
2300 W. Sahara Ave. Ste. 300 
Las Vegas, Nevada  89102 
Telephone: 702-893-3383 
Facsimile: 702-366-9689 
Email: daniel.schwartz@lewisbrisbois.com 
Attorneys for Petitioners 
City of Henderson and  
CCMSI 
 

 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 

CITY OF HENDERSON, and CCMSI, 
    
                                    Petitioners, 
 
 v. 
 
BRIAN WOLFGRAM and THE 
DEPARTMENT OF ADMINISTRATION, 
HEARINGS DIVISION, APPEALS OFFICE, 
an Agency of the State of Nevada, 
       
                                    Respondents 
 

 
CASE NO.: A-18-782711-J 
 
DEPT. NO.: 19 
 

  
 

NOTICE OF APPEAL 

 TO: BRIAN WOLFGRAM, Respondent  
 
 TO: JASON MILLS, ESQ., Respondent’s Attorney 

 
 NOTICE IS HEREBY GIVEN that Petitioners, CITY OF HENDERSON and CCMSI, 

(hereinafter referred to as “Petitioners”), in the above-entitled action, hereby appeal to the Supreme 

Court of the State of Nevada from the attached “Order” entered in this action on or  

... 

... 

... 

Case Number: A-18-782711-J

Electronically Filed
4/3/2020 9:56 AM
Steven D. Grierson
CLERK OF THE COURT
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about March 11, 2020 which denied Petitioners’ Petition for Judicial Review and the “Notice of Entry 

of Order” filed on or about March 11, 2020. 

 DATED this 3 day of April, 2020.  
 
      Respectfully submitted, 
  
      LEWIS BRISBOIS BISGAARD & SMITH LLP 
 
 
 
 
      By: /s/ Joel P. Reeves    

DANIEL L. SCHWARTZ, ESQ. 
JOEL P. REEVES, ESQ. 
LEWIS BRISBOIS BISGAARD & SMITH, LLP 
2300 West Sahara Avenue, Suite 300, Box 28 
Las Vegas, Nevada  89102 
Attorneys for Petitioners 
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LEWIS 
BRISBOIS 
BISGAARD 
& SMITH LLP 
ATTORNEYS AT LAW 

CERTIFICATE OF MAILING 

 Pursuant to Nevada Rules of Civil Procedure 5(b), I hereby certify that, on the 3rd day of 

April, 2020, service of the foregoing NOTICE OF APPEAL was made this date by depositing a true 

copy of the same for mailing, first class mail, as follows: 

Jason Mills, Esq. 
JASON D. MILLS & ASSOCIATES LTD 
2200 South Rancho Drive, Ste. 140 
Las Vegas, NV  89102 
 
Attn:  Sally Ihmels 
City of Henderson 
240 South Water Street MSC 122 
Henderson, NV  89015 
 
Attn:  Susan Riccio 
CCMSI 
P.O. Box 35350 
Las Vegas, NV  89133 
 
 
 
 
     /s/ Stephanie Jensen     
    An employee of LEWIS BRISBOIS BISGAARD & SMITH LLP 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
AFFIRMATION 

Pursuant to NRS 239B.030 
 
 
  The undersigned does hereby affirm that the preceding document,    

    NOTICE OF APPEAL       

filed in case number:   A-18-782711-J         

 
 Document does not contain the Social Security number of any person. 

 
- OR - 

 
 Document contains the Social Security number of a person as required by: 

 
   A specific state or federal law, to wit: 
 
              
 

- or -  
 
   For the administration of a public program 
 

- or -  
 
   For an application for a federal or state grant 
 

- or -  
 
   Confidential Family Court Information Sheet 
   (NRS 125.130, NRS 125.230 and NRS 125B.055) 
 
 
   
Date:  4/3/2020      /s/ Joel P. Reeves, Esq/ _______________ 
       (Signature) 
 
       DANIEL L. SCHWARTZ, ESQ.   
       (Print Name) 
 
       PETITIONERS     
       (Attorney for) 
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NOCB 
DANIEL L. SCHWARTZ, ESQ. 
Nevada Bar No. 005125 
JOEL P. REEVES, ESQ. 
Nevada Bar No. 013231 
LEWIS BRISBOIS BISGAARD & SMITH LLP 
2300 W. Sahara Ave. Ste. 300 
Las Vegas, Nevada  89102 
Telephone: 702-893-3383 
Facsimile: 702-366-9689 
Email: daniel.schwartz@lewisbrisbois.com 
Attorneys for Petitioners 
City of Henderson and  
CCMSI 
 

 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 

CITY OF HENDERSON, and CCMSI, 
    
                                    Petitioners, 
 
 v. 
 
BRIAN WOLFGRAM and THE 
DEPARTMENT OF ADMINISTRATION, 
HEARINGS DIVISION, APPEALS OFFICE, 
an Agency of the State of Nevada, 
       
                                    Respondents 
. 
 

 
CASE NO.: A-18-782711-J 
 
DEPT. NO.: 19 

  
 

NOTICE OF FILING BOND 
 
 NOTICE IS HEREBY GIVEN that Petitioners, CITY OF HENDERSON, and CCMSI, by 

and through their attorneys, DANIEL L. SCHWARTZ, ESQ. of LEWIS BRISBOIS BISGAARD 

& SMITH LLP, deposited with the Clerk of this Court, in compliance with the NRAP Rule 7, a  

... 

... 

... 

 

Case Number: A-18-782711-J

Electronically Filed
4/3/2020 9:56 AM
Steven D. Grierson
CLERK OF THE COURT

000417



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

4829-4588-0505.1 / 26990-1269 2 

LEWIS 
BRISBOIS 
BISGAARD 
& SMITH LLP 
ATTORNEYS AT LAW 

check in the amount of $500.00 for security, which was hand delivered to the Eight Judicial 

District Court.   

 DATED this 3 day of April, 2020.  
 
      Respectfully submitted, 
  
      LEWIS BRISBOIS BISGAARD & SMITH LLP 
 
 
 
 
      By: /s/ Joel P. Reeves, Esq.    

DANIEL L. SCHWARTZ, ESQ. 
JOEL P. REEVES, ESQ. 
LEWIS BRISBOIS BISGAARD & SMITH, LLP 
2300 West Sahara Avenue, Suite 300, Box 28 
Las Vegas, Nevada  89102 
Attorneys for Petitioners 
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CERTIFICATE OF MAILING 

  Pursuant to Nevada Rules of Civil Procedure 5(b), I hereby certify that, on the 3 

day of April, 2020, service of the foregoing NOTICE OF FILING BOND was made this date by 

depositing a true copy of the same for mailing, first class mail, as follows: 

Jason Mills, Esq. 
JASON D. MILLS & ASSOCIATES LTD 
2200 South Rancho Drive, Ste. 140 
Las Vegas, NV  89102 
 
Attn:  Sally Ihmels 
City of Henderson 
240 South Water Street MSC 122 
Henderson, NV  89015 
 
Attn:  Susan Riccio 
CCMSI 
P.O. Box 35350 
Las Vegas, NV  89133 
 
 
 
 
     /s/ Stephanie Jensen      
    An employee of LEWIS BRISBOIS BISGAARD & SMITH LLP 
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