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EDWARD N. DETWILER, 

Appellant, 

vs. 
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A760779 

 
MOTION TO DISMISS APPEAL 

Because the putative appellant, Edward N. Detwiler, was not a 

party below he lacks standing to appeal.  His exclusive access to appel-

late review lies in a writ proceeding.  Therefore, this appeal should be 

immediately dismissed.   

RELEVANT PROCEDURAL BACKGROUND 

This is a Foreign Judgment Collection Action 

The putative respondent to this appeal, Baker Boyer National 

Bank (the “Bank”), loaned money to a man named James P. Foust, Jr. 

(the “Debtor”).  (Turnover Order, Ex. 1, p. 2.)  After his refusal to repay 

the loan, the Bank obtained a judgment against the Debtor in Washing-

ton State.  (Id.)  The judgment is currently valued at approximately 
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$1.4 million.  The judgment was later enrolled in the courts of this state 

pursuant to the Uniform Enforcement of Foreign Judgments Act, NRS 

17.330 et seq.  (Id.)  

The District Court Ordered the Debtor to Surrender 
 an Exotic Car Collection to Satisfy the Judgment 
 

When he applied for the loan, the Debtor represented that he 

owned a collection of 59 exotic vehicles, including Corvettes, Shelby Co-

bras, a Cadillac, Mercedes, Porsches, and Lamborghinis.  (Id.)  In re-

sponse to district court orders to surrender the collection to satisfy the 

judgment, the Debtor claimed he could not comply because he had al-

ready sold the vehicles to Harry Hildibrand, LLC (and others).  (Id. ¶ 2.)   

Harry Hildibrand, LLC Became a Party to the Action  

Harry Hildibrand, LLC formally intervened in the action, id. ¶¶ 5-

6, pursuant to Nevada’s garnishment statute, NRS 31.070, which per-

mits “a hearing to determine title to property,” NRS 31.070(5).  See also 

Elliot v. Denton & Denton, 109 Nev. 979, 980, 860 P.2d 725, 726 (Nev. 

1993) (“Nevada, like most states, has a statute which, by its terms, pro-

vides an exclusive and summary means for disposing of claims.”); 

Cooper v. Liebert, 81 Nev. 341, 344, 402 P.2d 989, 991 (Nev. 1965) (“We 

hold that N.R.S. 31.070 is a complete and valid remedy to third persons 
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whose property has been attached, that the remedy therein provided is 

exclusive.”). 

Mr. Detwiler Testified in His Role as Manager  
but Did Not Appear as a Party 

The district court conducted multiple trials over the next two 

years to resolve the competing claims to the vehicle collection.  (See gen-

erally Turnover Order, Ex. 1.)  The putative appellant here, Edward N. 

Detwiler, appeared at depositions and at the trials over the years in his 

representative capacity only—as Harry Hildibrand LLC’s manager.  

Although Harry Hildibrand, LLC formally intervened in the action, Mr. 

Detwiler did not.   

The Debtor, Harry Hildibrand, LLC,  
and Mr. Detwiler Cooperated to Commit Fraud 
 

The Bank prevailed in every respect.  (See generally Turnover Or-

der, Ex. 1.)  The district court ruled that the Debtor had lied repeatedly 

under oath and had attempted to fraudulently transfer the vehicles to 

frustrate the Bank’s lawful collection efforts.  (Id.)  The Debtor and 

Harry Hildibrand, LLC were coconspirators, the district court con-

cluded, and both still possessed and controlled the vehicles.  (Id.)  The 

lower court’s order, consequently, required the Debtor, Harry 
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Hildibrand, LLC, and its manager—the purported appellant here, Mr. 

Edward Detwiler—to surrender the vehicles to the Bank.  (Id. ¶ 29.)   

Though Not a Party Himself, Mr. Detwiler Was Held 
in Contempt Because He Was the Representative  
and Witness for Harry Hildibrand, LLC 
  

When the defendants refused to obey the court’s orders, the dis-

trict court punished them for contempt: the Debtor was ordered to be in-

carcerated until he complied (Ex. 2), and Mr. Detwiler was personally 

sanctioned $100,000 and assessed attorney fees and costs in the amount 

of $218,855.52.  (Exs. 3-5.) 

Mr. Detwiler filed this appeal.  No other party has appealed.    

I. 
 

THE PUTATIVE APPELLANT WAS NOT A PARTY TO THE  
UNDERLYING ACTION AND THEREFORE LACKS STANDING TO APPEAL 

A. A Nonparty Lacks Standing to Appeal 

A nonparty lacks standing to appeal.  E.g., Watson Rounds, P.C. v. 

Dist. Ct., 131 Nev. 783,  787-88, 358 P.3d 228, 231 (2015) (holding that a 

sanctioned law firm lacked standing to appeal because it was not a 

party below).  Non-parties may seek appellate review only through a 

writ proceeding.  Id.; see also Align Chiropractic v. Dist. Ct., No. 72955, 

2018 WL 3226867, at *2 (Nev. App. May 16, 2018); Pintar v. Dist. Ct., 
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No. 70878, 2017 WL 882068, at *1 (Nev. App. Feb. 28, 2017). 

That Mr. Detwiler was a nonparty below is not in doubt.  Appar-

ently believing that not being formally named would somehow justify 

his contumacious behavior, Mr. Detwiler made his status a sort of 

trademark.   He titled every paper he lodged below, and there were 

many, as filings by a “non-party.”  His counselors, too, style themselves 

as “Attorneys for Non-party Edward Detwiler” in their signature blocks.  

And Mr. Detwiler continues this practice now.  He did not file a plain 

old notice of appeal, he filed as a “non-party,” a fact he promises to “fur-

ther” address in his “appellate briefs.”  (Ex. 6, n. 1.)  Similarly, his case 

appeal statement vaunts his nonparty identity 19 times.  (Ex. 7.)  

The inescapable import of this condition for Mr. Detwiler is that 

he may seek appellate review only through writ proceedings.  This ap-

peal must be dismissed.   

B. Mr. Detwiler’s Conduct Justified a Severe Sanction 

We suspect that this Court infrequently sees a monetary sanction 

assessed against a nonparty.  But Mr. Detwiler merited it.  The district 

court summarized Mr. Detwiler’s conduct over the years as exhibiting a 

“contumacious, conscious, willful, and deliberate policy throughout this 
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litigation, which continues to the present time, of cynical disregard and 

disdain of this Court’s orders.”  (Ex. 5, p. 2:1–9.)  He willfully mislead 

the district court, including by lying under oath during depositions at 

trials for years, all of which needlessly consumed judicial resources and 

denied the Bank a fair chance to collect its judgment.  (See, e.g., Order, 

Ex. 4, ¶ 7 (“The Court believes Mr. Detwiler is hiding the truth, and 

this is just one more circumstances in a significant accumulation of sim-

ilar instances.”).)  Such conduct, if unchecked, would cause the cost of 

borrowing, an essential feature of modern life, to spiral out of control for 

honest citizens.   

If district courts have the power to punish parties with non-case-

concluding sanctions—such as the award of attorney fees—even in the 

absence of bad faith or willful misconduct, see Young v. Johnny Ribeiro 

Bldg., Inc., 106 Nev. 88, 92-93, 787 P.2d 777, 779-80 (1990) (explaining 

what findings the district court is required to make when imposing case 

concluding sanctions), they may certainly extend their control over non-

party participants that deliberately frustrate the administration of jus-

tice, NRS 22.100, 22.110 (providing fines against and imprisonment of 

any person, whether a party or not, for contempt); see also Watson 
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Rounds, 131 Nev. at at 789, 358 P.3d at 233 (providing that a district 

court’s order imposing attorney fees as a sanction against a nonparty 

must be supported by “sufficient reasoning and findings”). 

C. Punishment by a District Court, No Matter  
How Severe, Confers No Standing to Appeal 

But even if we assume for argument’s sake that the lower court 

committed error either by the nature or extent of its sanction, Mr. 

Detwiler must nevertheless seek recourse through a petition for ex-

traordinary relief.  This Court has established a bright-line rule on this 

subject.  Gladys Baker Olsen Family Tr., ex rel. Olsen v. Olsen, 109 Nev. 

838, 840–41, 858 P.2d 385, 386–87 (1993) (dismissing an appeal brought 

by a nonparty after the district court permitted the nonparty to inter-

vene specifically for the purpose of pursuing an appeal and after an ear-

lier order “substantially and adversely” affected the nonparty’s rights).    

Punishment by a district court, no matter how drastic, does not confer 

standing to appeal.       

CONCLUSION 

Because Mr. Detiwler lacks standing to file an appeal as a non-

party, this appeal must be dismissed.  This matter should not be re-
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ferred to the settlement program.  This Court should limit its considera-

tion of this matter to its jurisdictional review.    

     Dated this 21st day of April, 2020. 

      
 
 
 

LEWIS ROCA ROTHGERBER CHRISTIE LLP 
 
By:  /s/ John E. Bragonje 

DANIEL F. POLSENBERG (SBN 2376) 
JOHN E. BRAGONJE (SBN 9519) 
ABRAHAM G. SMITH (SBN 13,250) 
3993 Howard Hughes Parkway 
Suite 600 
Las Vegas, Nevada  89169 
(702) 949-8200 
 
Attorneys for Respondent 
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NRAP 26.1 DISCLOSURE 

The undersigned counsel of record certifies that the following are 

persons and entities as described in NRAP 26.1(a), and must be dis-

closed.  These representations are made in order that the judges of this 

court may evaluate possible disqualification or recusal: 

Respondent Baker Boyer National Bank (the “Bank”) is a corpora-

tion.  No publicly traded company owns more than 10% of its stock. 

The Bank is represented by Daniel F. Polsenberg, John E. 

Bragonje, and Abraham G. Smith at Lewis Roca Rothgerber Christie 

LLP.  

Dated this 21st day of April, 2020.   

LEWIS ROCA ROTHGERBER CHRISTIE LLP 
 
By:  /s/ John E. Bragonje 

DANIEL F. POLSENBERG (SBN 2376) 
JOHN E. BRAGONJE (SBN 9519) 
ABRAHAM G. SMITH (SBN 13,250) 
3993 Howard Hughes Parkway 
Suite 600 
Las Vegas, Nevada  89169 
(702) 949-8200 
 
Attorneys for Respondent 
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CERTIFICATE OF SERVICE 

I certify that on April 21, 2020, I submitted the foregoing “Motion 

to Dismiss Appeal” for filing via the Court’s eFlex electronic filing sys-

tem.  Electronic notification will be sent to the following: 

Brenoch Wirthlin 
Traci L. Cassity 
HUTCHISON & STEFFEN 
10080 W. Alta Drive, Suite 200 
Las Vegas, Nevada 89145 
 
Attorneys for Appellant 
 

  
 
 

 
 
    /s/ Jessie M. Helm    
   An Employee of Lewis Roca Rothgerber Christie LLP 
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ORDR
John E. Bragonje
State Bar No. 9519
E-mail :jbragonj e@lrrc.com
LEWIS ROCA ROTHGERBER CHRISTIE LLP
3993 Howard Hughes Pkwy, Suite 600
Las Vegas, NV 89169-5996
Tel: 702.949.8200
Fax: 702.949.8398

Attorneys for Plaintiff Baker Boyer National Bank

DISTRICT COURT 

CLARK COUNTY, NEVADA

BAKER BOYER NATIONAL BANK, a 
Washington corporation,

Plaintiff/Judgment Creditor,

vs.

JAMES PATTERSON FOUST, JR., also 
known as James P. Foust, Jr., individually, and 
his marital community, if any,

Defendant/Judgment Debtor.

Case No.: A-17-760779-F 

Dept. No.: II

ORDER AWARDING SANCTIONS 
AGAINST EDWARD N. DETWILER 
AND HARRY HILDIBRAND, LLC

Date: February 18,2020

Time: 9:00 a.m.

Introduction

This Court held a contempt trial and found Harry Hildibrand, LLC (“HH”), an intervener 

and party to this lawsuit pursuant to NRS Chapter 31, and its manager, Edward N. Detwiler, in 

contempt of court. (See generally 1/30/20 Order for Punishment of Contempt by Harry 

Hildibrand, LLC and Edward N. Detwiler, Its Manager (hereinafter the “Contempt Order”), on file 

herein.) After that, Mr. Detwiler (but not HH) retained new counsel, Brenoch R. Wirthlin of 

Kolesar & Leatham, who filed a series of motions seeking to undo the Contempt Order as to Mr.

Detwiler.

First, on January 29, 2020, Mr. Detwiler filed a Motion for Protective Order and 

Continuance of Hearing; plaintiff and judgment debtor Baker Boyer National Bank (the “Bank”) 

filed an opposition on the same day; Mr. Detwiler filed a reply on January 30, 2020. This Court 

held a hearing on January 30, 2020.
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Second, on February 5, 2020, Mr. Detwiler filed his “(1) Motion for Relief from Contempt 

Order Pursuant to NRCP 60(b); (2) Motion for New Trial Pursuant to NRCP 59; (3) Motion to 

Alter or Amend Judgment Pursuant to NRCP 52 and 59; (4) Motion for Reconsideration of the 

Court’s Contempt Order; and (5) Opposition to Plaintiffs Brief in Support of Request to Hold 

MR. Detwiler in Civil Contempt of Court.” The Bank filed its opposition on February 10, 2020, 

Mr. Detwiler filed his reply on February 11, 2020, and this Court held a hearing on February 12, 

2020. At all points, Mr. Brenoch represented Mr. Detwiler, and John Bragonje of Lewis Roca 

Rothgerber Christie LLP represented the Bank.

After considering the extensive pleadings and lengthy arguments of counsel, after 

reviewing again the record, including re-reading transcripts of Mr. Detwiler’s testimony, the Court 

denies both motions in their entirety. The Contempt Order stands, except that instead of ordering 

the imprisonment of Mr. Detwiler, the Court sanctions him $100,000 in his personal capacity and 

orders him in his personal capacity to pay costs and fees incurred by the Bank since the time HH 

intervened in this action. The Court imposes this same sanction upon HH. Both Mr. Detwiler and 

HH are jointly and severally responsible to pay the sanction. The Court makes the following 

findings and rulings.

Additional Findings of Fact

1. The Court rejects the new arguments in these two post-Contempt Order motions 

brought by Mr. Detwiler. By in large, Mr. Detwiler offered no new evidence and no new 

arguments. Mr. Detwiler did claim that he resigned his post as manager from HH by a letter dated 

September 10, 2019, thus divesting himself of the ability to comply with this Court’s orders. Even 

if the Court were to accept this resignation as valid when given, the resignation came long after the 

events (explained in detail in the Contempt Order), that led to that ruling. The asserted resignation 

letter even came long after the contempt trial concluded in May, 2019. If a company officer has 

notice of a court order and fails to obey it, a resignation will not exempt the officer from 

punishment for disobedience. The reported cases bear out the common sense of this conclusion: 

“resignation does not immunize [the contemnor] from liability for contempt [for his conduct when

110599829.1
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he was director].” Inst, of Cetacean Research v. Sea Shepherd Conservation Soc ’y, 774 F.3d 935, 

956 (9th Cir. 2014).

2. Mr. Detwiler had notice of this Court’s rulings, which he disregarded, and which 

ultimately justified this Court’s entry of the Contempt Order against him.

3. The resignation letter, furthermore, reinforces an aspect of the Court’s earlier 

findings. This Court previously found that “Mr. Foust, HH, and StarDust Classic have been 

agents of one another with respect to any past action involving the cars at issue in these 

proceedings . . . .” (1/9/19 Findings of Fact, Conclusions of Law, and Final Judgment at 

Conclusion 3.)

4. Mr. Detwiler testified three times under oath over a period of years that he took 

direction in his role as HH’s manager from Harry Hildibrand, Jr. only—not Mr. Foust. (7/6/18 

Dep. E. Detwiler, 18:7-14; 18:21-19:4; 11/5/18 Hr’g Trans., 22:1-12; 5/17/19 Hr’g Trans., 33:5- 

24.) And yet, Mr. Detwiler directed the alleged resignation letter to Mr. Foust, Mr. Foust’s long­

time personal attorney, James Lezie,1 and to StarDust Classic, an entity that was supposedly a 

creditor to HH (as discussed infra)—not to Mr. Harry Hildibrand, Jr.

5. After the Bank pointed out this fact, Mr. Detwiler sent the resignation letter to 

HH’s registered agent in Montana, but that was when the motions this order resolves were already 

pending.

6. Mr. Detwiler’s sending the letter to Mr. Foust, his personal attorney, and an entity 

that was supposedly an adversarial creditor of HH (StarDust Classic) tends to show a further 

collaboration between Mr. Foust and Mr. Detwiler, who acted for HH, even though Mr. Foust and 

HH were supposedly dealing at arm’s length.

7. Mr. Detwiler’s directing the letter to Mr. Foust and his lawyer also further indicates 

Mr. Detwiler’s lack of candor, which has already been the subject of this Court’s prior orders, 

including the Contempt Order. It is no small thing for Mr. Detwiler to have repeatedly sworn 

under oath that HH’s affairs were conducted in one manner, only to take a totally contrary action

1 In a supporting declaration, Mr. Detwiler states that he sent the resignation letter to HH s attorney Jim Lizzei at the 
address set forth on the Letter of Resignation.” (Exhibit 1 to 2/6/20 App’x of Exs. to Mot. for Relief of Contempt, at U 
4, on file herein.)

110599829.1
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when the critical question of his resignation arose. The Court believes Mr. Detwiler is hiding the

truth, and this is just one more circumstance in a significant accumulation of similar instances.

8. Mr. Detwiler has argued in these new motions that he could not comply with the 

Court’s order to turn over the vehicles because either Mr. Foust had them or an entity called 

StarDust Classic, had already repossessed them. The Court rejects these arguments.

9. First, as to Mr. Foust, while the collaboration and conspiracy between Mr. Foust 

and HH has been discussed in prior orders, the Court never meant to suggest that Mr. Foust had 

sole, physical possession of the vehicles or the exclusive power to turn them over, as Mr. Detwiler 

now argues. HH has possession of the vehicles; it said so in its bankruptcy filings. Mr. Detwiler 

signed those bankruptcy filings under penalty of perjury. Mr. Detwiler gave detailed testimony 

about his involvement with the vehicles and his general powers as manager of HH, which are the 

subject of this Court’s previous orders, including the Contempt Order. HH also held the titles to 

the vehicles. HH, which acted through Mr. Detwiler as its manager, clearly has the ability to 

surrender the vehicles to the Bank.

10. As for StarDust Classic, no credible evidence has ever been tendered to the effect 

that this entity has possession of the vehicles or any involvement at all with the vehicles. An 

alleged representative of StarDust Classic, Tom Larkin, did appear at the contempt trial, but he too 

admitted on cross examination that he was a 15-year friend and business associate of James Foust 

(5/21/29 Hr’g Trans., Vol. 2, 78-80.) and a long-time acquaintance and business associate of Mr. 

Detwiler (id at 90:18-91:23), not a person dealing at arm’s length.

11. Mr. Larkin admitted he knew nothing of the vehicles’ locations:

The Court:

Mr. Larkin: 
The Court:

Mr. Larkin:

The Court:

Mr. Larkin: 
The Court: 
Mr. Larkin:

Okay. And each of these vehicles, the seven, are currently in the 
control or possession of Mr. Vega, then?
Yes.
Okay. Any of the vehicles, do you have a specific location where 
they're -
I don't have an address or location. I suspect they're in wherever 
they were located or wherever he consolidated them to, whatever 
storage facility.
Okay. And do you know who would have the knowledge of where 
these vehicles are located?
Mr. Vega or his agent, his repossession agent.
Okay. And do you know who Mr. Vega's repossession agent is?
I don't. I don't know that.

110599829.1
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(5/21/29 Hr’g Trans., Vol. 2, 71:5-14; see also id. at 86:24-87:2.)

12. Mr. Larkin introduced no documentary evidence at all. Were he a credible witness 

he would have adduced evidence showing that he was the attorney-in-fact for StarDust Classic, as 

he claimed; showing that StarDust Classic had a security interest in the vehicles; showing that the 

vehicles had been repossessed through lawful process arising from a security interest; or showing 

that he had the vehicle titles.

13. In fact, Mr. Larkin not only failed to bring documents to the trial, he further 

admitted when questioned by the Court that he personally had seen no documentation regarding 

repossession, nor had he personally observed the supposed repossessions. {Id. 69:17-70:23; 

72:10-15) Most critically, this Court informed Mr. Larkin that StarDust Classic, if it had an 

alleged interest in the vehicles, had declined to intervene in these proceedings and assert that 

interest. {Id. 68:2-9.) Mr. Larkin was not a convincing witness. He seemed to simply be 

cooperating with Mr. Foust and Mr. Detwiler to frustrate the Court’s efforts to locate the vehicles.

14. The only credible evidence this Court has concerning StarDust Classic are official 

corporate filings from the Wyoming Secretary of State, which this Court received into evidence 

when Mr. Detwiler’s former counsel and Mr. Foust’s attorney stipulated to their admission. {See 

11/5/18 Hr’g Trans., 64:1-16.)

15. These corporate annual reports were signed by Mr. Foust and Mr. Detwiler before 

these proceedings began {see 11/5/18 Hr’g Ex. 3, control numbers 365-70) and before Mr. 

Detwiler had a motivation to change his testimony. Therefore, the only credible evidence this 

Court has received concerning StarDust Classic further reveals the involvement of Mr. Detwiler 

and Mr. Foust in that entity, which in turn further suggests HH’s and Mr. Detwiler’s ability to 

comply with this Court’s orders.

16. Mr. Detwiler’s arguments in these two motions are not even minimally persuasive 

in light of the extensive evidence this Court has received contrary to his arguments.

17. The Court, therefore, rejects the contention that HH lacked the ability to comply 

with the Court’s orders. HH clearly did, and Mr. Detwiler is the only HH agent who has ever 

appeared or given testimony that he acted on behalf of HH. As a consequence, he personally had

5
110599829.1
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the duty, responsibility, and power to carry out the Court’s orders. For the reasons given in the 

Contempt Order and further discussed in this order, there is clear and convincing evidence of Mr. 

Detwiler’s and HH’s ability to perform this Court’s orders, their notice of the Court’s orders, and 

their willful refusal to comply.

18. The Court, however, will give Mr. Detwiler the maximum benefit of the doubt.

The Court will regard the resignation letter as effective to terminate his service as HH’s manager. 

The Court will consider Mr. Detwiler’s agency for HH terminated for purposes of the Contempt 

Order from the time he tendered the letter to HH’s registered agent on February 11, 2020.2 The 

Court cannot regard the original transmission of the letter as effective because it was sent to 

persons (Mr. Foust, for example) that Mr. Detwiler previously said had no say whatsoever in HH’s 

ownership or management.

19. Asa former manager, Mr. Detwiler lacks the current ability to comply with the 

rulings that led to the Contempt Order, so the Court declines to incarcerate him. See NRS

22.110(1) (permitting imprisonment for contempt where “the omission to perform an act which is 

yet in the power of the person to perform”).

20. The Court cannot and will not, nevertheless, simply absolve Mr. Detwiler on the 

extensive record of his personal misconduct and contempt, which the Court finds beyond a 

reasonable doubt. For the reasons given in the Contempt Order and the further findings in this 

order, the Court levies a sanction against Mr. Detwiler and HH, on a joint and several liability 

basis, in the amount of $100,000, to be paid to the Bank in immediately available funds upon 

notice of entry of this order. The Court imposes this sanction pursuant to EDCR Rule 7.60 and its 

inherent powers, see NRS 1.210(2) (providing that the district court has the power to “enforce 

order in the proceedings before it”); see also In re Water Rights of the Humboldt River, 118 Nev. 

901, 906-07, 59 P.3d 1226, 1229-30 (2002) (explaining that the district court has “inherent power 

to protect dignity and decency in its proceedings, and to enforce its decrees” and because it has 

particular knowledge of whether contemptible conduct occurred, its contempt decisions are 

reviewed for an abuse of discretion).

2 (Exhibit 17 to 2/11/20 Reply Brief, on file herein.)
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21. The Court also orders Mr. Detwiler and HH to pay the Bank’s reasonable expenses, 

including attorney fees and costs, from the time that HH intervened as a party in this action 

pursuant to NRS Chapter 31, and the Court further orders that both Mr. Detwiler and HH be 

jointly and severally responsible for such. NRS 22.100(3) (“In addition to the penalties provided 

in subsection 2, if a person is found guilty of contempt pursuant to subsection 3 of NRS 22.010, 

the court may require the person to pay to the party seeking to enforce the writ, order, rule or 

process the reasonable expenses, including, without limitation, attorney’s fees, incurred by the 

party as a result of the contempt.”); EDCR 7.6(b) (allowing for the imposition of sanctions, 

including costs and attorney fees for multiplying proceedings in a case as to increase costs 

unreasonably and vexatiously and for failing or refusing to comply with any order).

Conclusions of Law

22. There is clear and convincing evidence of HH’s Mr. Detwiler’s contempt.

23. The Court hereby ORDERS that any aspect of the Contempt Order relating to 

imprisonment of Mr. Detwiler be and is vacated, but otherwise the Contempt Order remains in full 

force and effect.

24. The Court FURTHER ORDERS that Mr. Detwiler and HH be fined and sanctioned 

in the amount of $100,000.00 and that both be jointly and severally liable for the same.

25. The Court FURTHER ORDERS that Mr. Detwiler and HH be assessed the Bank’s 

costs, including attorney fees, from the time HH intervened as a party in this action, and that both 

Mr. Detwiler and HH be jointly and severally liable for the same.

26. HH’s and Mr. Detwiler’s actions in disobeying this Court’s orders and withholding 

the vehicles were clearly calculated to harm the Bank; were done with the intent to harm the 

Bank’s and the Court’s integrity; and were committed without just cause or excuse.

27. If any Conclusions of Law are properly Findings of Fact, they shall be treated as if 

appropriately identified and designated.

7
110599829.1
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\X- vi>
Dated this Ur day of March, 2020

Au_>ASl^»<iC-v •a. '

w\cd »yu^^tLC.

Respectfully submitted,

LEWIS ROCA ROTHGERBER CHRISTIE LLP

)hn E. Bragonje 
hate Bar No. 9519 

ibragonie@lrrc.com 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, NV 89169

Attorneys for Plaintiff Baker Boyer National Bank

110599829.1
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JUDG
John E.BragonJc
Statc Bar No.9519
E―mdljbragotte@lHC・ COm
LEWIS ROCA ROTHGERBER CHRISTIE LLP
3993 Ho、 vard Hughcs PkⅥ γ,Suite 600
Las Vegas,NV 89169-5996
Tcl:702.949.8200
Fax:702.949.8398
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DISTRICT COURT

CLARK COUNTY,NEVADA

BAKER BOYER NATIONAL BANK,a
Washington corporation,

Plaintiff/Judgment creditor,

VS.

JAⅣIES PATTERSON FOUST,JR.,also
kno、vn as James P.Foust,Jr.,individuany,and
his lnarital corninunity,if any,

Casc No.:A-17-760779-F

Dcpt.No.:II

ORDER AND JUDGⅣ IENT

Defendant/Judgment Debtor.

ORDER AND JUDGMENT

On April I and24,2019, and May 17,21,2019, the cause of whether or not Edward N.

Detwiler and Harry Hildibrand, LLC should be punished for contempt of Court came on for trial.

Harry Hildibrand ,LLC was represented at all times through its manager, Edward N. Detwiler.

Witnesses on the part of Harry Hildibrand , LLC and Edward N. Detwiler, on the one hand, and on

the part of the plaintiff and judgment creditor Baker Boyer National Bank (the "Bank"), on the

other hand, were sworn and examined.

After hearing the evidence and the arguments of counsel, the Court retired to consider its

decision. The Court has given due study and consideration to all of the above, and to the whole

record and history in this litigation, including all hearings conducted on discovery questions

throughout the period of this action's commencement to the present. The Court has further

reviewed all relevant pleadings, papers, and other relevant and credible documents and materials

in this case, as well as pleadings in other related court cases.

lL0762266.t

口臨 Trh:

口用r""綸 "TrlelsbFt
口凛躍距聾

Case Number: A-17-760779-F

Electronically Filed
4/1/2020 10:33 AM
Steven D. Grierson
CLERK OF THE COURT
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This Court concludes that Edward N. Detwiler and Harry Hildibrand, LLC have followed a

contumacious, conscious, willful, and deliberate policy throughout this litigation, which continues

to the present time, of cynical disregard and disdain of this Court's orders, particularly the order to

turnover and surrender certain vehicles to the Bank, as detailed in the Court's order and judgment

of January 9,2019. Therefore, it is ORDERED, ADJUDGED, and DECREED that Edward N.

Detwiler and Harry Hildibrand , LLC stand in contempt of Court. The Court has made previously

findings of fact and conclusions of law that detail the contemptuous conduct and that resolved

certain post-trial motions and requests to tax costs and award attorney fees in its separate rulings

which issued on January 30,2020, and March 12,2020.

It is, therefore, CONSIDERED and ADJUDGED by the Court that the Bank, have and

recover of and from Edward N. Detwiler and Harry Hildibrand,LLC, on a joint and several

liability basis, the sum of $100,000.00, and interest on that sum, from January 30,2020, at the rate

established by Chapter 99 of the Nevada Revised Statutes, and the further sum of $208,889.00, as

attorney's fees in this cause, together with costs, taxed at $9,966.52, with interest on these

amounts to run from the notice of entry of this order and judgment, and let execution issue.

It is further CONSIDERED and ADJUDGED that this order and judgment shall be

enforced against the joint and/or separate property of Edward N. Detwiler and Harry Hildibrand,

LLC.

It is further CONSIDERED and ADJUDGED that this order and judgment shall in no way

affect the underlying judgment in this case against the judgment debtor, James P. Foust and his

marital community, which judgment remains unsatisfied at this time.

Dated this JBJ day of March,2020

2

COURTJUDGE
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Rcspectfuny sublnittcd,

LEWIS ROCA ROTHGERBER CHRISTIE LLP

ibragonicのhrc.com
3993 Howard Hughcs Parkway,Suitc 600
Las Vcgas,NV 89169
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BRENOCH WIRTHLIN, ESQ. (NV SBN 10282)
HUTCHISON & STEFFEN
10080 W. Alta Dr., Suite 200
Las Vegas, Nevada 89145
Telephone: (702) 385-2500
Facsimile: (702) 385-2086
Email: bwirthlin@hutchlegal.com
Attorneys for Non-party Edward Detwiler

IN THE EIGHTH JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA IN AND FOR THE COUNTY OF CLARK

BAKER BOYER NATIONAL BANK, a
Washington corporation,

Plaintiff,
v.

JAMES PATTERSON FOUST, JR.,
individually,

Defendant.

CASE NO.: A-17-760779-F

DEPT NO.: II

NOTICE OF APPEAL

Notice is hereby given that Edward N. Detwiler (“Mr. Detwiler”), a non-party1 to the

underlying action, hereby appeals to the Supreme Court of Nevada from the following: (1) Order

for Punishment of Contempt by Harry Hildibrand, LLC and Edward N. Detwiler, Its Manager

entered in this action on the 30th day of January, 2020; (2) Order Awarding Sanctions Against

Edward N. Detwiler and Harry Hildibrand, LLC entered in this action on the 12th day of March,

2020; (3) Order and Judgment entered in this action on the 30th day of March, 2020; and (4) Order

and Judgment entered in this action on April 1, 2020.

DATED: April 8, 2020. HUTCHISON & STEFFEN

By /s/ Brenoch Wirthlin, Esq.
BRENOCH WIRTHLIN, ESQ.
(NV SBN 10282)
10080 W. Alta Dr., Suite 200
Las Vegas, Nevada 89145
Attorneys for Non-party Edward Detwiler

1 As will be further addressed in Mr. Detwiler’s appellate briefs, motions and related papers, Mr. Detwiler

maintains his non-party status in the underlying action and further reserves any and all of his defenses and arguments

related thereto which were raised before the District Court. Regardless, Mr. Detwiler has standing to bring this appeal

as the Orders, to which he seeks an appeal from, were improperly entered against him.

Case Number: A-17-760779-F

Electronically Filed
4/8/2020 4:42 PM
Steven D. Grierson
CLERK OF THE COURT
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PROOF OF SERVICE

I, the undersigned, hereby certify that, pursuant to NRAP Rule 25(d), I served the foregoing

NOTICE OF APPEAL on the following parties, via the manner of service indicated below, on

April 8, 2020:

Via Electronic Service through Odyssey
E-filing System:

John Bragonje (JBragonje@lrrc.com)
Attorney for Plaintiff

Via US Mail:

James Foust
8175 Arville St.
Las Vegas, Nevada 89139
Phone No.: 310-490-4499
Defendant

Harry Hildibrand, LLC
3011 American Way
Missoula, Montana 59808
Phone No.: 406-327-0401
Third Party

Dated: April 8, 2020.

By: /s/ Danielle Kelley
An Employee of
Hutchison & Steffen
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HUTCHISON & STEFFEN
BRENOCH WIRTHLIN, ESQ. (NV SBN 10282)
TRACI L. CASSITY, ESQ. (NV SBN 9648)
10080 W. Alta Dr., Suite 200
Las Vegas, Nevada 89145
Telephone: (702) 385-2500
Facsimile: (702) 385-2086
Email: bwirthlin@hutchlegal.com
Attorneys for Non-party Edward Detwiler

IN THE EIGHTH JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA IN AND FOR THE COUNTY OF CLARK

BAKER BOYER NATIONAL BANK, a
Washington corporation,

Plaintiff,
v.

JAMES PATTERSON FOUST, JR.,
individually,

Defendant.

CASE NO.: A-17-760779-F

DEPT NO.: II

CASE APPEAL STATEMENT

1. Name of appellant filing this case appeal statement: Edward N. Detwiler (“Non-

party Appellant” or “Mr. Detwiler”).

2. Identify the judge issuing the decision, judgment, or order appealed from:

Judge Richard Scotti, Department II of the Clark County District Court.

3. Identify each appellant and the name and address of counsel for each

appellant: Non-party Appellant is the sole appellant and his counsel is Brenoch Wirthlin, Esq.,

Hutchison & Steffen, 10080 W. Alta Dr., Suite 200, Las Vegas, Nevada 89145.

4. Identify each respondent and the name and address of appellate counsel, if

known, for each respondent (if the name of a respondent’s appellate counsel is unknown,

indicate as much and provide the name and address of that respondent’s trial counsel): The

Respondent is purportedly Baker Boyer National Bank, a Washington corporation (the “Bank” or

Case Number: A-17-760779-F

Electronically Filed
4/16/2020 4:18 PM
Steven D. Grierson
CLERK OF THE COURT
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“Respondent”)1 and, presumably, its appellate counsel will be John Bragonje, Esq., Lewis Roca

Rothgerber Christie, 3993 Howard Hughes Pkwy., Suite 600, Las Vegas, Nevada 89169.

5. Indicate whether any attorney identified above in response to question 3 or 4

is not licensed to practice law in Nevada and, if so, whether the district court granted that

attorney permission to appear under SCR 42 (attach a copy of any district court order

granting such permission): Mr. Wirthlin and Mr. Bragonje are both licensed to practice in

Nevada.

6. Indicate whether appellant was represented by appointed or retained counsel

in the district court: Appellant retained Mr. Wirthlin to represent him in the District Court case

and Mr. Wirthlin appeared in the District Court case on January 28, 2020; however, prior to such

date, Appellant was unrepresented.

7. Indicate whether appellant is represented by appointed or retained counsel on

appeal: Appellant has retained Mr. Wirthlin represent him on the appeal.

8. Indicate whether appellant was granted leave to proceed in forma pauperis,

and the date of entry of the district court order granting such leave: No such request was

requested or granted.

9. Indicate the date the proceedings commenced in the district court (e.g., date

complaint, indictment, information, or petition was filed): Foreign Judgment against non-

appellant/Defendant James Foust was domesticated in the District Court on August 31, 2017. The

first time a court order was entered in any way related to non-party Mr. Detwiler was January 9,

2019.

1 As set forth more fully in Non-Party Appellant’s forthcoming motion for a stay, the Bank’s
claim to be a Washington corporation is false, resulting in the judgment in this matter against
Non-part Appellant having been issued by the Trial Court to a non-existent entity. This fact
alone renders the judgment against Non-party Appellant void ab initio.
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10. Provide a brief description of the nature of the action and result in the district

court, including the type of judgment or order being appealed and the relief granted by the

district court:

While Mr. Detwiler is a non-party to the underlying action,2 in the Findings of Fact,

Conclusions of Law and Final Judgment dated January 9, 2019 (the “January 2019 Order”), the

Honorable Richard Scotti (“Trial Court”) included Mr. Detwiler in the order to turnover certain

vehicles (“Vehicles”). However, in the January 2019 Order the Trial Court made multiple

findings that Defendant James Foust (“Defendant Foust”) – not Mr. Detwiler – owned,

controlled and possessed all of the Vehicles. Thus, the January 2019 Order ordered multiple

individuals and entities to turnover the Vehicles, despite finding unequivocally that the Vehicles

were “owned, controlled and possessed” by Mr. Foust, not Mr. Detwiler or the entity of which Mr.

Detwiler formerly was a limited manager, Harry Hildibrand, LLC (“HH”). Based upon said

findings it was wholly inconsistent and a violation of Nevada law for the Trial Court to find

Non-party Appellant in contempt for failing to turn over Vehicles which the Trial Court

itself had found were “owned, controlled and possessed” by another individual, namely

Defendant Foust. In addition, the Trial Court’s findings of contempt were in direct violation of

Nevada law, as this Court has held that “[a]n order on which a judgment of contempt is based

must be clear and unambiguous, and must spell out the details of compliance in clear, specific

and unambiguous terms so that the person will readily know exactly what duties or obligations are

imposed on him.” Kogod v. Cioffi-Kogod, 135 Nev. 64, 80, 439 P.3d 397, 409 (2019). How can

the January 2019 Order, upon which the later judgment and contempt order against Non-party

2 As will be further addressed in Mr. Detwiler’s appellate briefs, motions and related papers,
Mr. Detwiler maintains his non-party status in the underlying action and further reserves any and
all of his defenses and arguments related thereto which were raised before the District Court.
Regardless, Mr. Detwiler has standing to bring this appeal as the Orders, to which he seeks an
appeal from, were entered against him.
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Appellant are based, be “clear and unambiguous” when the January 2019 Order required Non-

party Appellant to turn over the Vehicles which the Trial Court found were “owned, controlled

and possessed” by a separate individual?

Although Mr. Detwiler never had the ability to turn over the Vehicles – which the Trial

Court found repeatedly were “owned controlled and possessed” by Defendant Foust, not Mr.

Detwiler – and even resigned from HH in September of 2019, the Bank sought to hold him in

contempt of court based upon an alleged failure to comply with the Trial Court’s January 2019

Order. However, this was not a good faith act by the Bank, as it is clear from the proceedings that

the Bank took little to no action to pursue the actual judgment debtor, Defendant Foust, and instead

unlawfully threatened Non-party Appellant with jail time on multiple occasions to coerce him into

paying money to the Bank based upon a judgment against another entity, namely Defendant Foust.

Further, despite Non-party Appellant having filed his Objection pursuant to NRS 22.030

to Judge Richard Scotti entering any order of contempt against Non-Party Appellant – prior to

entry of any order finding Non-party Appellant in contempt – the Trial Court refused to recuse

himself despite NRS 22.030’s unequivocal requirement that he do so. After such improper refusal,

the Trial Court issued an Order for Punishment of Contempt by Harry Hildibrand, LLC and

Edward N. Detwiler, Its Manager (entered on January 30, 2020) (the “Contempt Order”), wherein

the Trial Court held Mr. Detwiler in contempt, issued a bench warrant against him and ordered

him to turn over his passport to his counsel within 24 hours.

On February 5, 2020, Mr. Detwiler filed a Motion requesting relief from the Contempt

Order and, among other things, a new trial. In entering a decision on such Motion, the Trial Court

issued an Order Awarding Edward N. Detwiler and Harry Hildibrand, LLC (entered on March 12,

2020) (the “Order for Sanctions”) – from which Non-party Appellant is also appealing – wherein

he vacated the Contempt Order and related bench warrant, finding that Non-party Appellant could

not comply with the January 2019 Order because he had resigned from HH (and because in that
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Order the Trial Court found that Defendant Foust owned and possessed the Vehicles) – an entity

controlled by Defendant Foust. However, in an end run around the notice and hearing required in

order to find that any sanctions were warranted, the Trial Court sanctioned Non-party Appellant

the sum of $100,000 and attorneys’ fees (“Sanctions Order”) based on a purported finding that

Non-party Appellant had committed contempt. Both were violations of Nevada law. In issuing

the Sanctions Order, the Trial Court committed reversible error by ignoring NRS 22.100 which

provides in relevant part that “if a person is found guilty of contempt, a fine may be imposed

on the person not exceeding $500 or the person may be imprisoned not exceeding 25 days, or

both”. Nev. Rev. Stat. Ann. § 22.100 (West). Despite this clear limitation on penalties for

purported contempt, as noted above the Trial Court sanctioned Non-party Appellant $100,000 –

200 times the permissible award under NRS 22.100. In addition, the Trial Court also awarded

attorneys’ fees in excess of $218,888.52 – over $118,000 of which were incurred prior to the

January 2019 Order was even entered! Thus, the Trial Court’s attorney fee award included over

$118,000 of fees and costs purportedly incurred by the Bank before Mr. Detwiler was even ordered

to do anything by the Trial Court! The unlawful and draconianly punitive measures taken by the

Trial Court highlight exactly the concern underscoring the requirement that a judge recuse him or

herself upon notice of an objection pursuant to NRS 22.030. As this Court held in Awad v. Wright,

106 Nev. 407, 410–11, 794 P.2d 713, 715 (1990), abrogated on other grounds by Pengilly v.

Rancho Santa Fe Homeowners Ass'n, 116 Nev. 646, 5 P.3d 569 (2000):

Judge Shearing's refusal to recuse herself, coupled with her fining Awad
$2,000.00 when the maximum fine provided by NRS 22.100 was only $500.00,
are strong indications of a bias against Awad. The purpose of the legislature in
passing an automatic recusal was precisely to avoid such situations. Based on NRS
22.030 and on the McCormick case, Judge Shearing committed reversible error
when she did not recuse herself when Awad requested her to do so. We therefore
reverse the order holding Awad in contempt because Judge Shearing presided over
a hearing regarding charges which arose outside the immediate view and presence
of her court, and Awad filed a timely and proper objection to her presiding.
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Id. (Internal footnote omitted) (emphasis added). Exactly the same situation is present here, only

instead of awarding $2,000 (four times the limit) in violation of NRS 22.100’s limitation of $500,

the Trial Court here awarded over 200 times the permissible limit under NRS 22.100 and

attorneys’ fees on top of that for a total amount of $318,888.52, egregiously in excess of the

permissible amount. In doing so the Trial Court “strong indications of a bias” against Mr. Detwiler

and committed reversible error.

While Mr. Detwiler sought a stay of execution during the pendency of the appeal or waiver

of a supersedeas bond before the Trial Court, the requested relief was denied by the Trial Court.

Instead the Trial Court ordered Mr. Detwiler to post a supersedeas bond in the amount of

$350,000.00 – in excess of even the egregious and unlawful “judgment” amount with no legal

basis – and issued a 45 day stay from the date the Order Denying Stay/Waiver is entered with the

District Court.

11. Indicate whether the case has previously been the subject of an appeal to or

original writ proceeding in the Supreme Court and, if so, the caption and Supreme Court

docket number of the prior proceeding: This case has not previously been the subject of an

appeal or original writ proceeding in the Supreme Court.

12. Indicate whether this appeal involves child custody or visitation: Appeal does

not involve child custody or visitation.

///

///

///

///

///
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13. If this is a civil case, indicate whether this appeal involves the possibility of

settlement: As there has been prior settlement discussions, this appeal involves the possibility of

settlement.

DATED: April 16, 2020.

HUTCHISON & STEFFEN

By /s/ Brenoch Wirthlin, Esq.
BRENOCH WIRTHLIN, ESQ.
(NV SBN 10282)
10080 W. Alta Dr., Suite 200
Las Vegas, Nevada 89145
Attorneys for Non-party
Edward Detwiler
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PROOF OF SERVICE

I, the undersigned, hereby certify that, pursuant to NRAP Rule 25(d), I served the foregoing

CASE APPEAL STATEMENT on the following parties, via the manner of service indicated

below, on April 16, 2020:

Via Electronic Service through Odyssey
E-filing System:

John Bragonje (JBragonje@lrrc.com)
Attorney for Plaintiff

Via US Mail:

James Foust
8175 Arville St.
Las Vegas, Nevada 89139
Phone No.: 310-490-4499
Defendant

Harry Hildibrand, LLC
3011 American Way
Missoula, Montana 59808
Phone No.: 406-327-0401
Third Party

Dated: April 16, 2020.

By: /s/ Danielle Kelley
An Employee of
Hutchison & Steffen


