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MR. BRAGONJE: Yeah.

THE COURT: -- nonexistence of Baker Boyer, a Washington
corporation?

MR. BRAGONJE: It's totally without merit. It's an absolutely
active entity. | confirmed that with my client. And, you know, if they really
think that's a problem, then you know, there's ways to attack that. They
can say we're not the real party and interest or something like that.

They've done nothing about that. It's a false claim. It's a false
claim and it's in the nature of conspiracy theories that we've seen from Mr.
Detwiler and Mr. Foust all along.

THE COURT: Okay, what about the argument that the Court
erred in awarding 118,000 in attorneys' fees and costs from the period of
March 2018 through January 2019?

MR. BRAGONJE: | don't accept the notion that Mr. Detwiler
can't be sanctioned, because he's not a party. He represented Harry
Hildibrand, LLC. He was the manager. He was the only one who has
ever come to this Court to represent Harry Hildibrand.

Harry Hildibrand intervened in this case in early 2018. They've
been a party since then. And Mr. Detwiler's been representing them since
that time.

And if -- even if that's true, even there were some error, we're
not really talking about the error. We're talking about whether or not Mr.

Detwiler has met the requirements of Nelson versus Heer and Hampton

versus District Court for a stay. And those have to do more with the

collectability of the judgment than the underlying merits anyway.

Page 12 MSA00751
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THE COURT: What was the date of written notice of entry of
the judgment?

MR. BRAGONJE: Well, | guess that's a complicated question
because the -- | don't think the Court has finally entered a -- well, | guess
what the final judgment will be, right?

| think we submitted an order that captures the award of the
attorneys' fees and | think it's with Your Honor. | don't think it's been
signed yet.

THE COURT: Oh, | thought I --

MR. BRAGONJE: Now the Court did enter--

THE COURT: Yeah, okay.

MR. BRAGONJE: -- you know, findings of fact and conclusions
of law on January 30th, and again, | believe on March 12th. But the final
order that allows for the recovery of the attorneys' fees haven't even
issued yet.

THE COURT: All right, well, all right, | think I'm all caught up
with all of the orders. | got all caught up Thursday of last week. Maybe
everything's not out yet.

All right, so Mr. Wirthlin, you get the last word?

MR. WIRTHLIN: Thank you, Your Honor, I'll be brief. | do just
want to hit a couple points, though, that Your Honor hit on.

| hear a lot of discussion from the bank, but | don't see any
evidence whatsoever that Baker Boyer National Bank, a Washington
corporation, exists in any way.

Mr. Bragonje brings up that we can raise that on appeal. We

Page 13 MSA00752
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will do so. And that's the only appropriate place to do that, but there has
been no response from the bank and there cannot be because that is not
a valid entity.

That, in and of itself, | think, warrants a stay of execution and a
waiver of the bond because the bank can't even show that it's a correct
entity or that it even exists to have any judgment against Mr. Detwiler.

As far as the other issues, | think that as the Court hit on
directly, Mr. Detwiler is not the only person who has shown up. Mr. Foust
has shown up long before Mr. Detwiler was in any way involved.

And as the Court put in its own minute order, it's -- you know,
the idea of Mr. Detwiler being a party, which we dispute, but we
understand the Court's position, was not a party.

It could not have been a party prior to January 2019. So the
$118,000 in fees and costs prior to that time should not be awarded.
Again, another reason to preserve the status quo. And that goes to the
point that bank's counsel raises about defeating the purpose of the
appeal.

The entire purpose of the appeal is the monetary judgment, so it
isn't able to collect and take that money prior to the supreme court
weighing in on these critical issues, that will completely defeat the
purpose of the appeal.

That's the entire point of the waiver of the bond and of the stay
Is to preserve the status quo, so that the bank is not allowed to collect the
judgment, which later is deemed to be inappropriate because the bank

doesn't exist, because Mr. Detwiler could not possibly have been a party

Page 14 MSA00753
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before January 2019.

And because Mr. Foust has appeared and the judgment is
really against him, | understand there's a separate issue there, but that's
what the purpose of the stay is to preserve that status quo. And it's
certainly well within the Court's discretion to do that.

THE COURT: All right, thanks.

| didn't hear from Mr. Bragonje any discussion on the amount of
the supersedeas bond if | were to deny a stay. Did you want to speak to
that, Mr. Bragonje?

MR. BRAGONJE: Sure, yeah. | think --- | think what is required
under Rule 62 is a bond in the entire amount of the judgment plus an
amount that ought to be necessary to cover interest during the pendency
of the appeal.

So | believe -- let's see here. | don't know that | have the exact
figure in front of me, but | believe it's -- oh, pardon me, | can find it. | think
it's $318,855.52. So the bond ought to be in that amount plus interest for |
think three years.

THE COURT: I'm looking at that rule now.

MR. BRAGONJE: 1 think interest would be around in this case
under Chapter 29, or excuse me, Chapter 99. We don't know what the
rates will be, because they change, you know, every six months, but
they'll probably be low in this environment.

And, you know, | would think, you know, like 5 percent for -- 5 or
6 percent per year would probably cover it.

THE COURT: All right, Mr. Wirthlin, do you want to respond to

Page 15 MSA00754
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Mr. Bragonje then?

MR. WIRTHLIN: Yeah, Your Honor. I'm not sure, you know, as
far -- | don't know what the interest rates are. | don't know that it's
appropriate.

| don't see -- I'm looking at 62 right now. | don't see any basis
for interest regardless. | would, | guess, ask if the Court determines to
require a bond in that amount, either the 318- or any additional amount,
that we at least be given enough of a stay to go request that the supreme
court rule on that issue, too, since we have the ability to do that.

But certainly with the current climate, | don't think the Court is
operating at -- the supreme court is operating at full capacity. So we
would request time to be able to do that at least 60 days if the Court would
permit that.

THE COURT: I think you automatically get 30 days under the
rule, | believe, of a stay, right? I'm pretty sure that's --

MR. BRAGONJE: Yeah, the rule already built in a 30-day stay.
| don't think there's any grounds for extending what the rule requires.

And as | said, | haven't seen the final order yet. | have no doubt
Your Honor may have signed it. | don't think, you know, with all this
craziness, it hasn't made its way to my screen. I'm working from, you
know, home. So that may have happened, but | haven't seen it yet.

THE COURT: All right. All right, very well, I'm going to deny
the motion for a stay. The Court's been involved in this case for three
years now.

And before Mr. Wirthlin has been involved, but of course, he

Page 16 MSA00755
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understands from all the materials and briefs that you've read, Mr.
Wirthlin, the Court has the position of Mr. Detwiler.

He has appeared for a long time in this case as a managing
member of Harry Hildibrand. And this Court believes that he's very
actively participated in the case, that he has held himself out to be
representative of Harry Hildibrand in some capacity.

| know he's disputed the full extent of his authority, but the
records in this case and the evidence in this case has indicated to me he
had very extensive authority, very extensive knowledge of the
transactions relating to the cars.

The Court believed that he had knowledge of where the cars
have been. And the Court believes that he has actively frustrated the
Court's desire to have the cars turned over. And he's actively violated the
Court's orders.

And that all has resulted in an increasing risk of loss to the
bank. The bank has been trying to recover these cars. And every day
that goes by, there's an increased risk that the bank will not be able to find
them.

And while Mr. Detwiler may not have control of the cars at this
point, and he may not have control of the cars any more, and while he
may not know where they are any more, the reason that they're not in the
bank's hands now are to a significant extent the responsibility of Mr.
Detwiler.

And so every day that goes by is a further risk of loss that was

ultimately caused by Mr. Detwiler. Detwiler has not been candid with the
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Court on those issues.

So the Court thinks that it would be extremely prejudicial to the
bank if there were a stay. | don't believe that the purpose of the appeal
will be lost here.

The probability of success on appeal, there is a potential
likelihood that | could be overturned, but I think the great weight supports
the Court's decision in this case.

I'm trying to think of the other factors if I've covered everything
that's important. | guess the last point | want to make is Mr. Detwiler's
supposed inability to pay the judgment does not establish a valid basis for
a waiver of the supersedeas bond or a stay.

So I'm going to deny the motion. In terms of the amount of the
bond, | hadn't considered the interest. | don't know if it's going to take
three years for the Court to resolve this, but let's say if it took 1 year, 5
percent -- 15, 2018, 15 [indiscernible]. I'm going to set the supersedeas
bond at $350,000.

There will be a stay of 45 days from the date of entry of the
Court's order today before execution can commence. That should give
the appellant Mr. Detwiler enough time to either seek a stay from the
Nevada Supreme Court.

MR. WIRTHLIN: Your Honor, if | could clarify, this is Brenoch.
Did you say 45 days from today or from entry of the order based on
today's hearing?

THE COURT: Yeah, the 45 days from entry of today's order.

Shouldn't be that complicated for somebody to get me the written order on

Page 18 MSA00757
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today's hearing. | mean, just to summarize --

MR. BRAGONJE: Yes, this is --

THE COURT: Mr. Bragonje, I'm going to ask --

MR. BRAGONJE: Thisis John. I'd be happy to submit the
order.

THE COURT: I'm going to ask you to put it -- I'm going to ask
you to put it together, Mr. Bragonje. So I'm denying the motion for stay
due to prejudice to the bank during the purpose of the appeal will be not
lost.

Detwiler's inability to pay is not a valid basis for a stay or a
waiver of the bond, that the Court believes that Mr. Detwiler has directly
and actively frustrated the bank's efforts to collect, and that is his violation
of the Court's order, which has led to the precarious position of the bank in
trying to collect on its judgment.

And in terms of the issue whether Baker Boyer, a Washington
corporation, is a valid legal entity, that is an issue that could be brought up
on appeal. And the Court -- well, that's all I'm going to say on that one.

All right, so Mr. Bragonje, make sure that you provide a copy of
the order to Mr. Wirthlin before it's submitted to me. Ask him to review
and countersign as to form and substance.

If Mr. Wirthlin can't do that for any appropriate reason, then you
can each submit to me an alternate order and I'll get that signed. I'll make
a determination to get it signed within an hour of receiving it, so you guys
can all move on.

MR. BRAGONJE: Thank you, Your Honor.

Page 19 MSA00758
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MR. WIRTHLIN: Thank you, Your Honor.

THE COURT: All right, thank you, counsel. Have a good day.
Bye.

MR. BRAGONJE: All right.

[Proceedings concluded at 9:47 a.m.]

*kkkk k%

ATTEST: I do hereby certify that I have truly and correctly transcribed the
audio/video proceedings in the above-entitled case to the best of my ability.

‘L/L

Chris Hwang
Transcriber
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BAKER BOYER NATIONAL BANK, a Case No.: A-17-760779-F
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known as James P. Foust, Jr., individually, and ~Jury Oury
his marital community, if any, Wm_mmrmmm Disposed After Trial Start
Judgment Reached e
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Defendant/Judgment Debtor. O Transferred before Trial CJOther -

ORDER AND JUDGMENT M

On April 1 and 24, 2019, and May 17, 21, 2019, the cause of whether or not Edward N.
Detwiler and Harry Hildibrand, LLC should be punished for contempt of Court came on for trial.
Harry Hildibrand, LL.C was represented at all times through its manager, Edward N. Detwiler.
Witnesses on the part of Harry Hildibrand, LLC and Edward N. Detwiler, on the one hand, and on
the part of the plaintiff and judgment creditor Baker Boyer National Bank (the *Bank™), on the
other hand, were sworn and examined.

After hearing the evidence and the arguments of counsel, the Court retired to consider its
decision. The Court has given due study and consideration to all of the above, and to the whole
record and history in this litigation, including all hearings conducted on discovery questions
throughout the period of this action’s commencement to the present. The Court has further
reviewed all relevant pleadings, papers, and other relevant and credible documents and materials

in this case, as well as pleadings in other related court cases.

110762266.1
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This Court concludes that Edward N. Detwiler and Harry Hildibrand, LLC have followed a
contumacious, conscious, willful, and deliberate policy throughout this litigation, which continues
to the present time, of cynical disregard and disdain of this Court’s orders, particularly the order to
turnover and surrender certain vehicles to the Bank, as detailed in the Court’s order and judgment
of January 9, 2019. Therefore, it is ORDERED, ADJUDGED, and DECREED that Edward N.
Detwiler and Harry Hildibrand, LLC stand in contempt of Court. The Court has made previously
findings of fact and conclusions of law that detail the contemptuous conduct and that resolved
certain post-trial motions and requests to tax costs and award attorney fees in its separate rulings
which issued on January 30, 2020, and March 12, 2020.

It is, therefore, CONSIDERED and ADJUDGED by the Court that the Bank. have and
recover of and from Edward N. Detwiler and Harry Hildibrand, LLC, on a joint and several
liability basis, the sum of $100,000.00, and interest on that sum, from January 30, 2020, at the rate
established by Chapter 99 of the Nevada Revised Statutes, and the further sum of $208,889.00. as
attorney’s fees in this cause, together with costs, taxed at $9,966.52, with interest on these
amounts to run from the notice of entry of this order and judgment, and let execution issue.

It is further CONSIDERED and ADJUDGED that this order and judgment shall be
enforced against the joint and/or separate property of Edward N. Detwiler and Harry Hildibrand.
LLE,

It is further CONSIDERED and ADJUDGED that this order and judgment shall in no way
affect the underlying judgment in this case against the judgment debtor, James P. Foust and his
marital community, which judgment remains unsatistied at this time.

Dated this g’ day of March, 2020

“DISTRICT COURT JUDGE
[ () A-N-JuanNNa-F
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Respectfully submitted,
LEWIS ROCA ROTHGERBER CHRISTIE LLP

ohn E. Bragonje
State Bar No. 951
jbragonje@lrrc.com

3993 Howard Hughes Parkway, Suite 600
Las Vegas, NV 89169

Attorneys for Plaintiff Baker Boyer National Bank
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CLARK COUNTY, NEVADA
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Dept. No.: Il
Plaintiff/Judgment Creditor,
VS, ORDER AND JUDGMENT
JAMES PATTERSON FOUST, JR., also —
known as James P. Foust, Jr., individually, and ~Jury Oury
his marital community, if any, Wm_mmrmmm Disposed After Trial Start
Judgment Reached e
Verdict Reached
Defendant/Judgment Debtor. O Transferred before Trial CJOther -

ORDER AND JUDGMENT M

On April 1 and 24, 2019, and May 17, 21, 2019, the cause of whether or not Edward N.
Detwiler and Harry Hildibrand, LLC should be punished for contempt of Court came on for trial.
Harry Hildibrand, LL.C was represented at all times through its manager, Edward N. Detwiler.
Witnesses on the part of Harry Hildibrand, LLC and Edward N. Detwiler, on the one hand, and on
the part of the plaintiff and judgment creditor Baker Boyer National Bank (the *Bank™), on the
other hand, were sworn and examined.

After hearing the evidence and the arguments of counsel, the Court retired to consider its
decision. The Court has given due study and consideration to all of the above, and to the whole
record and history in this litigation, including all hearings conducted on discovery questions
throughout the period of this action’s commencement to the present. The Court has further
reviewed all relevant pleadings, papers, and other relevant and credible documents and materials

in this case, as well as pleadings in other related court cases.
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This Court concludes that Edward N. Detwiler and Harry Hildibrand, LLC have followed a
contumacious, conscious, willful, and deliberate policy throughout this litigation, which continues
to the present time, of cynical disregard and disdain of this Court’s orders, particularly the order to
turnover and surrender certain vehicles to the Bank, as detailed in the Court’s order and judgment
of January 9, 2019. Therefore, it is ORDERED, ADJUDGED, and DECREED that Edward N.
Detwiler and Harry Hildibrand, LLC stand in contempt of Court. The Court has made previously
findings of fact and conclusions of law that detail the contemptuous conduct and that resolved
certain post-trial motions and requests to tax costs and award attorney fees in its separate rulings
which issued on January 30, 2020, and March 12, 2020.

It is, therefore, CONSIDERED and ADJUDGED by the Court that the Bank. have and
recover of and from Edward N. Detwiler and Harry Hildibrand, LLC, on a joint and several
liability basis, the sum of $100,000.00, and interest on that sum, from January 30, 2020, at the rate
established by Chapter 99 of the Nevada Revised Statutes, and the further sum of $208,889.00. as
attorney’s fees in this cause, together with costs, taxed at $9,966.52, with interest on these
amounts to run from the notice of entry of this order and judgment, and let execution issue.

It is further CONSIDERED and ADJUDGED that this order and judgment shall be
enforced against the joint and/or separate property of Edward N. Detwiler and Harry Hildibrand.
LLE,

It is further CONSIDERED and ADJUDGED that this order and judgment shall in no way
affect the underlying judgment in this case against the judgment debtor, James P. Foust and his
marital community, which judgment remains unsatistied at this time.

Dated this g’ day of March, 2020

“DISTRICT COURT JUDGE
[ () A-N-JuanNNa-F

110762266.1
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Respectfully submitted,
LEWIS ROCA ROTHGERBER CHRISTIE LLP

ohn E. Bragonje
State Bar No. 951
jbragonje@lrrc.com

3993 Howard Hughes Parkway, Suite 600
Las Vegas, NV 89169

Attorneys for Plaintiff Baker Boyer National Bank

110762266.1
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Electronically Filed
4/3/2020 4:18 PM
Steven D. Grierson

CLERK OF THE COU
NOTC C&»—A ﬁu«—
John E. Bragonje '

State Bar No. 9519

E-mail:jbragonje@lrrc.com

LEWIS ROCA ROTHGERBER CHRISTIE LLP
3993 Howard Hughes Pkwy, Suite 600

Las Vegas, NV 89169-5996

Tel: 702.949.8200

Fax: 702.949.8398

Attorneys for Plaintiff Baker Boyer National Bank

DISTRICT COURT

CLARK COUNTY, NEVADA
BAKER BOYER NATIONAL BANK, a Case No.: A-17-760779-F
Washington corporation,
Dept. No.: I
Plaintiff/Judgment Creditor,
Vs. NOTICE OF RESPONSE TO MR.
DETWILER’S ARGUMENTS

JAMES PATTERSON FOUST, JR., also
known as James P. Foust, Jr., individually, and
his marital community, if any,

Defendant/Judgment Debtor.

The Status of Baker Boyer National Bank

Mr. Detwiler has argued recently that Baker Boyer National Bank (“Baker Boyer”) does
not exist, apparently because Mr. Detwiler’s counsel could not find evidence of registration of this
entity with the Washington Secretary of State. Mr. Detwiler has threatened to raise this issue on
appeal, apparently to claim that Baker Boyer is not the real party in interest. This is a totally false
and fabricated charge—and it is indicative of the conspiratorial nature of the arguments leveled at
Baker Boyer during the course of these proceedings and which have needlessly increased costs.

Baker Boyer National Bank is a federally chartered bank—and has been so since 1889.

We include a copy of the original charter as Exhibit 1 hereto. As a federally chartered bank, Baker
Boyer is registered with the Office of the Comptroller of the Currency (the “OCC”). The OCC
maintains an official list of all active federally chartered banks. This list is easily accessible on the

internet and is available at

110897278.1
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https://www.occ.treas.gov/topics/charters-and-licensing/financial-institution-lists/index-

financial-institution-lists.html

The federal bank charter number associated with Baker Boyer on the official list (Exhibit
2)—3956—matches the number of on the original charter. (Compare with Exhibit 1.) There is no
question but that Baker Boyer is an active, legitimate entity with the capacity to sue and to enforce
contracts and other rights arising under applicable laws, as it has done in this case for many years

now.

Harry Hildibrand, Jr. Is Not a Real Person

Mr. Foust and Mr. Detwiler gave extensive, sworn testimony over many years—at both
deposition and trial—concerning their dealings with a person they referred to as Harry Hildibrand,
Jr. This Mr. Hildibrand never appeared in this matter and never offered any writings, such as
affidavits, declarations, or other signed papers. Recently the Bank has received information that
caused it to question whether this Mr. Hildirbrand was even a real person. The Bank believes now
that Mr. Hildibrand was simply another invention of Misters Foust and Detwiler to frustrate Baker
Boyer’s lawful collection efforts and to flout this Court’s orders. Patti Miller, an accredited
member of the National Association of Legal Investigators, offers a declaration (Exhibit 3) to the

effect that Mr. Hildibrand was not a real person.

DATED this 3rd day of April, 2020.

LEWIS ROCA ROTHGERBER CHRISTIE LLP

By: /s/John E. Bragonje
John E. Bragonje (SBN.: 9519)
3993 Howard Hughes Pkwy, Suite 600
Las Vegas, NV 89169-5996

Attorneys for Plaintiff Baker Boyer National Bank

110897278.1
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CERTIFICATE OF SERVICE

Pursuant to Rule 5(b), I hereby certify that on this date, I electronically filed and served the
foregoing document entitled “Notice of Response to Mr. Detwiler’s Arguments” through the

Court’s electronic filing system on all parties on the Court’s e-service list.

Michael D. Mazur, Esq.

MAZUR & BROOKS

A PROFESSIONAL CORPORATION

2355 Red Rock Street, Suite 100

Las Vegas, NV 89146

Attorneys for Defendant James Patterson Foust, Jr.

Brenoch Wirthlin, Esq.
HUTCHISON & STEFFEN, PLLC
Peccole Professional Park

10080 W. Alta Drive, Suite 200

Las Vegas, NV 89145
bwirthlin@hutchlegal.com

Attorneys for Edward Detwiler

The Following Served via U.S. Mail:

HARRY HILDIBRAND, LLC
c/o Registered Agent

Jared S. Heggen

3011 American Way

Missoula, MT 59808

HARRY HILDIBRAND, LLC
c/o Registered Agent

Jared S. Heggen

P.O. Box 16270

Missoula, MT 59808

DATED this 3rd day of April, 2020.

/s/ Luz Horvath
An employee of Lewis Roca Rothgerber Christie LLP

110897278.1
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National Banks Active As of 2/29/2020

Prepared by Supervision Support

CHARTER
NO NAME CITY STATE CERT RSSD

8709 1st National Bank Lebanon OH 6646 480723
15592 Academy Bank, National Association Kansas City MO 19600 535753
25173 ADP Trust Company, National Association Wilmington DE 59194 5397639
25154 Affiliated Bank, National Association Arlington X 34885 965789
14688 Albany Bank and Trust Company National Association Chicago IL 17230 2732
13790 Alerus Financial, National Association Grand Forks ND 3931 933256
14206 Amarillo National Bank Amarillo X 14531 353555
16804 Amerant Bank, National Association Coral Gables FL 22953 83638
24470 Amerant Trust, National Association Coral Gables FL 57852 3266825
24369 American Bank and Trust Company, National Association Davenport 1A 34955 2733263
16320 American Bank National Association Dallas X 21567 494654
22286 American Bank, National Association Lemars 1A 5800 345345
15820 American Bank, National Association Corpus Christi TX 20241 807955
17319 American Bank, National Association Waco X 23886 307361
24456 American Commerce Bank, National Association Bremen GA 57686 3272956
25151 American Express National Bank Sandy uT 27471 1394676
23521 American First National Bank Houston X 34656 2694681
15037 American Heritage National Bank Long Prairie MN 8843 61757
18613 American National Bank Oakland Park FL 26398 481430
15435 American National Bank Omaha NE 19300 660655
22553 American National Bank - Fox Cities Appleton Wi 33812 2051127
16617 American National Bank & Trust Wichita Falls TX 22373 498362

9343 American National Bank and Trust Company Danville VA 6837 958727
24219 American National Bank of Minnesota Baxter MN 26499 306159
24716 American Plus Bank, National Association Arcadia CA 58469 3623110
24182 AMG National Trust Bank Boulder CO 57295 3015939
16625 Anahuac National Bank Anahuac X 22381 424352

5525 Anna-Jonesboro National Bank Anna IL 3759 855844

8796 Armed Forces Bank, National Association Ft. Leavenworth KS 4666 983457
23006 Asian Pacific National Bank San Gabiriel CA 33013 1462986
23695 Associated Bank, National Association Green Bay Wi 5296 917742
23250 Associated Trust Company, National Association Milwaukee Wi 27102 1629903
24425 Atlantic Capital Bank, National Association Atlanta GA 35525 3555695

5581 Austin Bank, Texas National Association Jacksonville X 3276 548351
25139 Axiom Bank, National Association Maitland FL 31390 408875

3956 Baker Boyer National Bank Walla Walla WA 2987 69678

1253 Ballston Spa National Bank Ballston Spa NY 6959 505
25080 Banc of California, National Association Santa Ana CA 35498 200378
12152 BancCentral, National Association Alva OK 4033 251352

4975 Bank First, National Association Manitowoc Wi 5304 594947
24077 Bank of America California, National Association San Francisco CA 25178 1443266
13044 Bank of America, National Association Charlotte NC 3510 480228
24153 Bank of Brenham, National Association Brenham TX 57102 3042234
10844 Bank of Bridger, National Association Bridger MT 2224 17950
16976 Bank of Brookfield-Purdin, National Association Brookfield MO 9385 236256
20415 Bank of Desoto National Association Desoto X 26542 638355
14510 Bank of Hillsboro, National Association Hillsboro IL 16276 659341

4865 Bank of Houston, National Association Houston X 3178 583754
24100 Bank of Southern California, National Association San Diego CA 57044 3076453
17548 Bank of Whittier, National Association Whittier CA 24211 209362
16643 BankChampaign, National Association Champaign IL 22434 436739

MSA00772
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DECLARATION OF PATTI G. MILLER

1. I am an accredited member of the National Association of Legal Investigators. [
make my living as a private investigator and paralegal. I have over thirty years of legal and

investigative experience.

2. I am a licensed private investigator in the State of Arizona, license number
1538954.
3. I was asked by attorney John Bragonje to identify and locate an individual

referred to as Harry Hildibrand, Jr.; I understand that said Harry Hildibrand, Jr. has been
repeatedly referred as involved in the events concerned in Clark County, Nevada, district court
case No. A-17-760779-F, Baker Boyer National Bank v. James Patterson Foust Jr., et al.

4. My investigation included, but was not limited to, investigative information
database searches and other investigative sources to determine current identifying information
and address information for Harry Hildibrand Jr.

5. The database searches I used (Westlaw, Accurint, TLO, etc.) compile information
from credit histories, motor vehicle records, utilities, public records, phone records, property
records, court records, employment information, motor vehicle records, driver’s license
information, recorded documents, and other forms of recorded information. I also utilized other
reliable sources to obtain information on Harry Hildibrand Jr.

6. My findings determined that no individual exists in the United States with the
name Harry Hildibrand, Jr. Further, I did not locate any Harry Hildibrand, Jr. throughout my
searches which also cover worldwide databases and available information.

7. I was able to located two men named Harry Hildibrand in the United States

through the United States Census records gathered by www.Ancestry.com; both individuals have

been deceased for several decades.

MSA00774



B 1930 United States Federal Census Name Harry H Hildibrand
19305
Birth location

View Image . o
Residence 1930 township city York
Pennsylvania USA
[ 1920 United States Federal Census Name Harry Hildibrand
18205
Birth location
View Image . .
Residence 1920 city Dundy Nebraska USA
8. Below is a screenshot from the 1930 United States Federal Census and Harry H.

Hildibrand was residing in Pennsylvania and he was 54 years old. This person died in 1962.
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0. Below is a screenshot from the 1920 United States Federal Census; it shows that a
person named Harry Hildibrand was residing in Nebraska and that he was 14 years old at the

time. Were he alive, this person would currently be 114 years old.
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10.  The investigative database search engines I use are an excellent source for

compiling information on current and past residences of individuals and businesses. I believe the
investigative search engines utilized, as well as additional information obtained through other

sources which I employed in this search, have a high probability of accuracy. Further, I use

MSA00775



various databases to ensure that the information obtained is consistent (and because some
investigative database search engines compile information from sources that others do not).

11.  Ibelieve at this time that I have exhausted all efforts to locate a person named
Harry Hildibrand, Jr. Based on my searching, I do not believe that there is such a person as
Harry Hildibrand, Jr.

12.  Ideclare under penalty of perjury that the foregoing is true and correct.

EXECUTED this 3rd day of April, 2020.

Fpd

Patti G. Miller

MSA00776



= WO e =1 On bh s b

Electronically Filed
4/8/2020 3:55 PM
Steven D. Grierson

CLERz OF THE COUE EI

RESP

BRENOCH WIRTHLIN, ESQ. (NV SBN 10282)
HUTCHISON & STEFFEN

10080 W. Alta Dr., Suite 200

Las Vegas, Nevada 89145

Telephone: (702) 385-2500

Facsimile: (702) 385-2086

Email: bwirthlinf@hutchlegal.com

Attorneys for Non-party Edward Detwiler

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

w & W

BAKER BOYER NATIONAL BANK, a CASE NO.: A-17-760779-F
Washington corporation,
DEPT NO.: 11

Plaintiff,
V.

JAMES PATTERSON FOUST, JR.,
individually,

Defendants.

NON-PARTY EDWARD DETWILER’S RESPONSE TO *NOTICE OF
RESPONSE TO MR. DETWILER’S ARGUMENTS”

MNon-party Edward N. Detwiler (“Mr. Detwiler™), by and through counsel, Brenoch
Wirthlin, Esq. of Hutchison & Steffen, hereby provides the following documents in response to
Plaintiff’s “Notice of Response to Mr. Detwiler’s Arguments” filed on April 3, 2020 all of which
confirm that the named plaintiff in this matter, in whose favor a judgment against Mr. Detwiler
has been improperly entered, is a non-existent entity:'

1. Complaint for Foreclosure of Guaranty filed on December 6, 2016 (Exhibit A);

2. Washington Secretary of State’s Certificate re: Baker Boyer National Bank (Exhibit

' Mr. Detwiler objects to Plaintiff's filing of its “Notice of Response to Mr. Detwiler's Arguments™ as it is a
rogue document not authorized by any rule, statute or law and, if considered a supplemental brief, does not comply
with EDCR 2.20. Without waiving said objection, Mr. Detwiler provides this response. MSA00777

Page 1 of 3
Case Number: A-17-760779-F
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B); and

3. Washington Secretary of State’s Certificate re: The Baker Boyer National Bank of

Walla Walla (Exhibit C).
DATED: April §, 2020.

HUTCHISON & STEFFEN

By /s/ Brenoch Wirthlin, Esq.
BRENOCH WIRTHLIN, ESQ.

(NV SBN 10282)

10080 W. Alta Dr., Suite 200

Las Vegas, Nevada 89145

Attorneys for Non-party Edward Detwiler

MSA00778
Page 2 of 3




-1 & h s W b

o T - ]

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b). | certify that on this &th day of April, 2020, | caused the document

entitled NON-PARTY EDWARD DETWILER’'S RESPONSE TO “NOTICE OF

RESPONSE TO MR. DETWILER’S ARGUMENTS"™ to be served on the following by

Electronic Service to:

ALL PARTIES ON THE E-SERVICE LIST

/s/Danielle Kelley
An Employee of Hutchison & Steffen, PLLC

MSA00779
Page 3 of 3
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BY
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B S

SUPERIOR COURT OF WASHINGTON IN AND IFOR WALLA WALLA COUNTY

BAKER BOYER NATIONAL BANK,
' vo. 16 2 00829 2
Plaintiff,
SUMMONS
V. [60-Day]

JAMES PATTERSON FOUST, JE., alsa
known as James P, Foust, Jr,, individually,
and his marital community, if any,

Defendants.

TO THE DEFENDANTS: A lawsuit has been started against you in the above-entitled
court by Plaintiff Baker Boyer National Bank. Plaintiff's claim is stated in the written

Complaint, a copy of which is served upon you with this Summons.

In order to defend against this lawsuit, you must respond to the Complaint by stating your
defense in writing, and by serving a copy upon the person signing this Summons, within sixty
(60) days afier the service of this Summons, excluding the day of service, or a default judgment
may be entered against you without notice, A default judgment is one where Plaintiff is entitled
to what it asks for because you have not responded. 1f you serve a Notice of Appearance on the

undersigned person, you are entitled to notice before a default judgment may be entered. |

You may demand that the Plaintiff file this Jawsuit with the Court. If you do so, the

demand must be in writing and must be served upon the person signing this Summons. Within

SUMMONS [60-1DAY] -1 Fosten Peerer PLLC
51510870 618 W, BIVERSIDE, SUTTE 30

SrOXaNE, WASIINGTON 992015102
PHONE (509} 777-1600  Fax (50%) 777-1616

MSA0078
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SUPERIOR COURT OF WASHINGTON IN AND FOR WALLA WALLA COUNTY

KER BOYER NATIONAL BANK,
=2 ' N, 18 2 00829 2

Plaintift,
COMPLAINT FOR FORECLOSURE
V. OF GUARANTY

JAMES PATTERSON FOUST, JR., also
known as James P. Foust, Jr., individually.
and his marital community, if any,

Defendants.

Plaintiff Baker Boyer National Bank, for cause of suit against the above-named

defendants, jointly and severally, complains and alleges:

I. STATUS OF PLAINTIFF

1.1 At all times herein mentioned, Baker Boyer National Bank (“Baker Boyer™), has
been and now is a national bank, licensed to do business in the state of Washington, and is
authorized, among other things, to loan money and to take notes and security agreements as

collateral.

1I. STATUS OF DEFENDANTS

2.1 The defendant James Patterson Foust, JIr., also known as James P. Foust, Jr,,
(*Guarantor Foust™), is now believed to be, and was at all times hereinafter mentioned, a resident
of Rancho Palos Verdes, California. Foust is the maker of a Commercial Guaranty, as guarantor

of the indebtedness of the defendant JPF Enterprises, LLC (JPF Enterprises), as owed to Baker

COMPLAINT -1 Foster Perrer PLLC
31510870 618 W. RIVERSITDE, SUTTE 300

SPOKANE, WASHINGTON 99201-5102
PUONE (509) 777-1600 Fax (3000 777-14616

MSA00782
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" in Terms Agreement (*9/22/2015 CIT™), agreeing upon additional changes to the 2015 and 2016

Boyer. All acts alleged herein were performed by Guarantor Foust individually, and on behall of

his marital community, if any.

1. VENUE AND JURISDICTION

3.1 Venue and jurisdiction are proper in Walla Walla County, Washington, pursuant
to the terms of the Commercial Guaranty, in which Guarantor Foust agreed to submit to the

jurisdiction of the courts of Walla Walla County, Washington.

1IV. COMMERCIAL GUARANTY

4.1 On October 17, 2013, Baker Boyer loaned to JPI' LEnterprises, One Million
Seventy-Seven Thousand Six Hundred and 00/100 Dollars ($1,077,600.00), and as evidence of
the loan made, executed and delivered to Baker Boyer a Promissory Note dated October 17,
2013 in the amount of $1,077,600.00 (“Note™). The Note is executed by James P. Foust, Jr., as
Manager of JPY Enterprises.

4,2 A true and correct copy of the Note is attached as Exhibit A, hereby incorporated

by reference as if sel forth in full at this place.

4.3 On October 17, 2013, Guarantor Foust executed a Commercial Guaranty

{“Guaranty™), absolutely and unconditionally guaranteeing the indebtedness of JPFF Enterprises.

44 A true and correct copy of the Guaranty is attached as Exhibit B, hereby
incorporated by reference as if set forth in full at this place.

4.5  On March 18, 2015, JPF Enterprises and Baker Boyer entered into a Change in
Terms Agreement (*3/18/2015 CIT™) extending the final maturity of the Note to January 20,
2021,

46 A true and correct copy of the 3/18/2015 CIT is attached as Exhibit C, hereby

incorporated by reference as if set forth in full at this place.

47  On September 22, 2015, JPF Enterprises and Baker Boyer entered into a Change

payments.
COMPLAINT -2 Foster Persen PLLC
51510870 B8 W, [ vERSIDL, Suime 300

Srukane, WasHINCTON 09201-5102
PHONT (509) 777-1600 Fax (509 777-1616

MSAO0078



48 A truc and correct copy of the 9/22/2015 CIT is attached as Exhibit D, hereby

incorporated hy reference as if set forth in full at this place.

49  On Oclober 17, 2013, JPF Enterprises delivered to Baker Boyer a Commercial
Security Agreement (“Sceurity Agreement”), granting Baker Boyer a securily interest in mobile
homes and an Assignment of Lease, assigning ils interest in a Lease Agreemcnt to Baker Boyer,

410 On October 17, 2013, Baker Boyer and JPF Enterprises entered into a Business

Loan Agreement.

V. DEFAULT AND ACCELERATION

5.1 Baker Boyer reallepes the preceding paragraphs as if fully set forth here.

5.2  Baker Boyer is the owner and holder of the Guaranty, Note, CITs, Security

Agreement, Assignment of Lease and Business Loan Agreement (the “Loan Documents™.)

53 JPF Enterprises has defaulted under the terms of the Loan Documents, in failing

to make monthly installment payments when due, and failing to pay the outstanding interest, late

“ charges, and advances which are due and payable.

54 Upon default, Baker Boyer may declare the entire unpaid principal balance under
the Note and Guaranty, all unpaid interest, late charges and other advances made by Baker Boyer

and allowed under the terms of the loan documents, immediately due and payable.

5.5  On March 18, 2016, Baker Boycr declared the entire amount of debt under the

" Loan Documents due and payable and accelerated the entire amount due by JPF Enterprises and

guaranteed by Guarantor Foust.

5.6.  There is now due and owing to Baker Boyer the following:

i

it

it

COMPLAINT -3 Foster PEPPER PLLC
Si510870 618 W, RIvERSIDE, SUlTe 300

SPOKAMNE, WASHINGTON $9201-5102
PHONE (509) 777-1600  Fax (509) 777-1616

MSA00784
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Amounts Due on Loan:

* Principal Balance:

o Interest on Principal
Balance to March 18,
2016 (the date of
default) at the rate of
5.7% per annum (being
the contract rate of
interest):

o Following default and
acceleration, inlerest on
the Principal Balance
from March 18, 2016 to
August 31, 2016, at the
rate of 7.88% per
annum (being the
default rate of interest):

o Daily per diem interest
accrual:

e Total Interest duc and owing as
of August 31, 2016:

s Late charges;

SUBTOTAL of amount due on the
Loan as of August 31, 2016%:

$885,412.96

$20,178.28

$32,170.80

$193.80

$55,062.28

$525.68

$941,000.92

Expenses Due Because.of Defanll
and Accelcration:

s Force Placed Insurance
premiums effective May 2,
2016;

* Fees paid to third-party
compantes 1o repossess certain
Mobile Homes:

SUBTOTAL of amount due for
expenses because of default and
acceleration*:

$59,835.00

$7,287.50

§67,122.50
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PROOF OF SERVICE

I, the undersigned, hereby certify that, pursuant to NRAP Rule 25(d), | served
the foregoing APPELLANT’'S APPENDIX IN SUPPORT OF EMERGENCY
MOTION UNDER NRAP RULE 27(e) TO STAY EXECUTION OF ORDER
FOR SANCTIONSJUDGMENT PENDING APPEAL on the following parties,

viathe manner of service indicated below, on April 23, 2020:

Via Electronic Service through E-
Flex System:

John Bragonje (JBragonje@Irrc.com)
Attorney for Respondent

Dated: April 23, 2020.

By: /d Danielle Kelley
An Employee of
Hutchison & Steffen
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| TOTAL amount due as of August =1
31, 2016*: $1,008,123.42

*Together with default interest
accruing at the rate of 7.88% per
annum {rom August 31, 2016 to date
of entry of Judgment; and from entry
of Judgment until paid in full; and
together with all costs and expenses
incurred as set forth in and allowed by
the Loan Documents.

VI. ATTORNEYS FEES AND COSTS

6.1 Baker Bover realleges the preceding paragraphs as if fully set forth here,

6.2  Baker Boyer has had to employ counsel to represent it in this action and has
obligated itself to pay a reasonable fee for such services. Baker Boyer is entitled o recover
reasonable attorneys’ fees from Guarantor Foust by virtue of the atlorneys’ fees and expenses
provisions in the Note and Guaranty. The attorneys’ fees and expenses provision in the Guaranty

is as follows:

“Guarantor agrees to pay upon demand all of Lender’'s costs and expenses, including
Lender's attorneys” fees and Lender's legal expenses, incurred in connection with the
enforcement of this Guaranty. Lender may hire or pay someone else to help enforce this
Guaranty, and Guarantor shall pay the costs and expenses of such enforcement, Costs and
expenses include Lender's attorneys’ fees and legal expenses whether or not there is a lawsuit,
including attorneys’ fees and legal expenses for bankruptey proceedings (including efforts to
maodify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment
collection services. Guarantor also shall pay all court costs and such additional fees as may be

direcled by the court.”

VI. RECOVERY OF NORTH DAKOTA COLLATERAL

7.1 Baker Boyer realleges the preceding paragraphs as if fully set forth here,

7.2 On September 14, 2016, Baker Boyer filed suit on JPF Enterprises in the District
Court, Northwest Judicial District, of the state of North Dakota, McKenzie County, for

COMPLAINT -5 Fostenr Perrer PLLC
51510870 618 W, MIvERSIDE, SUITE 300

SPORKANE, WASHINGTON $9201-5102
Fromt (509) 7771600 Fax (509) 777-1616
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: in the event that the proceeds from the sale(s) of the North Dakota Collateral are less than the

“sum of Baker Boyer’s entire judgment, plus costs of the sale(s).

- Foust, Ir., also known as James P. Foust, Jr., individually and on behall of his marital

immediate possession of the collateral described as mobile homes believed to be located in North

Dakota (the “North Dakota Collateral™), and for a money judgment against JPF Enterprises.

VIII. RESERVATION OF RIGHTS

8.1 Baker Boyer realleges the preceding paragraphs as if fully set forth here.

8.2 Nothing in this Complaint is intended, nor should be construed as, an election of
any other remedy available to Baker Boyer, nor a waiver of any right of remedy against
defendants, with respect to the Collateral and Baker Boyer's security interest as set forth herein,

all of which are expressly reserved.

IX, DEFICIENCY JUDGMENT

9.1  Baker Boyer realleges the preceding paragraphs as if fully set forth here.
9.2  Pursuant Lo the terms ol the Guaranty, Guarantor Foust agrees, in part, as follows:

“Guarantor also waives any and all rights or defenses based on surctyship or
impairment of collateral including, but not limited to, any rights or defenses
arising by reason of (A) any “one action” or “anti-deficiency™ law or any other
law which may prevent Lender from bringing any action, including a claim for
deficiency, against Guarantor, before or after Lender’s commencement or
completion of any foreclosure action, either judicially or by exercise of a

power of sale.”

9.3 That Baker Boyer have and retain a deficiency judgment against Guarantor Foust

X. PRAYER FOR RELIEF

Wherelore, Baker Boyer prays for judgment as follows:

1. That Baker Boyer have judgment, jointly and severally, against James Patterson

community, for the amount of $1,008,123.42, plus interest at the default rate of 7.88 % per

annum from August 31, 2016 until entry of judgment, and from entry of the judgment until paid

COMPLAINT -6 FOSTER "EPFER P'LLC
SI510870 B16 W, RIVERSIDL, Surre 300

Srosane, WasHINGTON 99201-5102
PHONE (509] 777-1600 Fax (5093 777-1614
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in full; and plus late charges, expenses and advances;

2, That Baker Boyer has judgment for its reasonable attorneys’ fees, expenses and

costs;

3. That Baker Boyer have judgment for any sums advanced by it, or which it
becomes obligated to advance, for the payment of force placed insurance premiums, fees paid to
third-party companies to repossess Collateral, and other advances to protect its interest in the

Collateral; and

4, Awarding Baker Boyer such other and further relief as the court deems just and
equitable.
DATED this day of September, 2016.

FOSTER PEPPER PLLC

Thomas T. Bassetl Ty WSBR Hfdf

Attorneys for Plaintuff
BAKER BOYER NATIONAL BANK

COMPLAINT -7 FOSTER PEPPER PLLC
51510870 616 W, RIVERSITDE, SUMTE 100
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PROMISSORY NOTE
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A ~ Any Hemn above confaining ** =" has been omilled dus 1o loxi length limitaticns.

Borrowear:  JPF Enterprises, LLS Lender: Baker Boyer Motional Bank
10821 Woodstresm CL. Yakima Branch
Lae Yegas, NY B85135-0000 PO Box 1TSE

Walla Walla, WA 99362

Principal Amount: $1,077,600.00 Date of Mote: Octlober 17, 2013

PROMISE TO PAY,. JPF Enterprises, LLC ["Borrower") promises to pay lo Baker Boyer Nationa! Benk (“Lender”), or erder, in lewiul money of the
United States of America, the prncipsl smoumt of One Millon Seventy-seven Thousand Six Hundred & 00/100 Dellars ($1,077,600.00),
togethet with inferest on the unpald principsl batance from Qetober 17, 2013, untl pald in fil,

PAYMENT. Borrower will pay this loan In full immedlatety upen Lender's demand, I no demand I3 made, subject to any payment changes
resuiting from changos In the ndex, Barrower will pay this loan In accordance with the follawing payment scheduls, which caiculatss bnterest on
the unpaid principal balances as described in the “INTEREST CALCULATION METHOD® paragraph using ihe Interest rates described in thia
paragraph; 60 monthly consecutive princlpal and Interest payments in the inftlal amount of $15,637.36 each, begiming November 30, 2013,
wilh Irterest calfculsted on the unpaid principal balances using an Imarest rate of 5.700% per annum basoed en a year of 360 doys; 23 monthly
consecutive principal and intorest payments In the initial emount of $15,666.43 sach, boginning November 20, 2016, with interest calculsted
on the unpaid principal balsnces using an interest rate based on the Federal Home Loan Bank Soatlle (cumanily 2.110%), plus a margin of 3.770
percentage polnts, adfusted il necessary for the minlmum and maximum rate (fmitations for this fogn, resutting in an inltisl interest rate of
5.880% per annum based on & year of 360 days; and ons principal and interest paymant of 51566647 on Octobar 20, 3020, with interest
eolculated on the wnpald peincipsl balances ssing &n Interest rate based on the Federal Home Losn Bank Seattle (cumently 2.190%), plux a
margin of 3. 770 percentage points, adjusted B necessary for the minimum gnd maximum rate lmitatons for this loan, resufting In 20 ingtial
interesl rate of 5. BE0% per annum besed on 8 yeor of 360 daye. This estimaled final payment Is based on the ascumplion that sl paymenis
will be made exactly o scheduled Bnd that the Index daes not change: the actusl Nnal paymant wil be fer all prindpal and scorued inferest not
yel paid, togethar with any othar unpakd amounts under this Mole. Unless otherwise agreed or required by appliczbie law, payments will be
applied Frst o any accrund unpsld Intevest; then to princlpal; thon to any late charges; and then o any unpaid collection costs. Borrower will
piy Lender a1 Lender's address shown above or at such other place as Langer may designale in writing.

VARIABLE INTEREST RATE. The interest rale on this Note is subiect (o change from Lme 1o tima based on changes in en indegendent Indax
which ls the Federal Home Lonn Bank Saotie (the “Index"). The indas i3 not nocossanty the ipwest rata charged Dy Lender on its feans. 1 the
Index becomes unavallable during the ierm of this lean, Lender maoy dusignale 3 substilste noex afer notitying Bomowar.  Lender will tell
Borrower the currart Index rale upan Barrower's request. The Interes! rte change will not accur mcre ofien han sach Tve yoars, Borrower
undussiands that Lender may make loans based on olher rotes as wall, The Index currently bs 2.1 10% per annum. The inferes! rale of rates 1o
e apphes b2 the unpak principal batanca dufing this Mote will be the rate or rates e#t forlh herein in the "Payment” seclion. Motwithsfanding
any elher prevision of this Nole, aftor the first payment stream, the intorest rate for gach subsequent paymont stream will ke effactve a5 of the
due date of the last sayment In the just-ending payment atream, NOTICE: Undes mo crcumastancas will 1ho Interest rats gn Ihis Noie be fess
tnan §.700% per annum or more han the masimum ale alowed by applicable l3w, Whenever Incrasses ocour in th interest rite, Lender, a1
its oplion, may 0o one or more of the following: (&) Increase Borowars payments 1o enswre Borrower's loon will pay off by its original final
maturity date, (B) increass Bomower's payments bo cover accruing interest, {C) icrease the sumber of Borower's payments: and (0}
continue Borower's payments at the same amount and Increase Barrower's final payment. .

INTEREST CALCULATION METHOD. Interest on this Note s comgulod an @ MES/I60 basts; that (s, by applying the ratlo of the Interest rate
over 5 yenr of 360 days, multiplied by the outstending peincipal balance, muitiplied by the actusl number of days the principal balance Is
outstanding. All inisrest payable under this Note I8 computed using this method.

PREPAYMENT PENALTY. Bomower agress thal all ioan fees and oiner prepaid inanco charges are eamed (ully 8s of the dale of the kan and
will pot be subjest to retmd upon early paymont {whether volunieary or as & result of defaull), ewcept as gtherwiss required by iBw.  Upon
prepayment of this Mote, Lender is entitied to the lollowing prepoyment penalty: Thero will be 2 5.000% penalty baged an the prepald amournt
In the firgt loan year, a 4.000% ponalty in the second foan ym,_a_ugu'r_'. in the third boan yeas, 2.000% in the fowth loan year and 1.000% in
the fitth Igan year, After llve years. no prapayment panalty will spply. Except for the foregeing, Barrower may pay all or a portion of the amaunt
owed garfler than 18 is due. Emfy paymonts will nof, unteas sgreed (o by Lender in writing, relieve Borawer of Barrowar's abligalion to continuee
1o maké payments under ihe paymend schedula, Halher, eardy payments wili mduce the principal balance due and may resull in Borrowsr's
making fower paymenis, Bomower sgreas nol to send Lender payments marked “paid in ful®, “without recourss”, or similar lenguage. I
Borrowar sands such a payment, Lender may accept I withou? losing any of Lenoer's rights unoer this Note, and Bormower will remain obligaled
o pay any hather amount owed 1o Lender, Al written communications conceming disputed emounts, Including eny chaok or other peyment
Instrument thal indicates that the paymam constiutes “paymant in full® of the emeunt owad or that Is wnderod with other condltlans or
liritations or as full sstlsfaction of & disputed amount musl be maled or delivered to; Baker Boyer Matlenal Bank, P.O. Box 1756 Walla Walls,
WA 99362, i

LATE CHARGE. If & peyment is 20 cays or more late, Bomower will be charged 1.000% af 1he requiady scheduled payment or $500.00,
whichavar |2 kess.

INTEREST AFTER DEFAULT. Upon defaull, inchding tallure to pay upon final maturity, the interast rate on this Note shall be increased by
adding #r addilicnal 2.000 percentage point margin ("Dafaull Rats Margin®). The Defsull Rate Margln shall siso apply o each secceeding
interest rale change that wowld have sppied hed there Boen g defaull, ARNer malurity, or aftar this Noe would heve melwed had theme been
no dafaull, the Defaull Rate Margin will continue to apply 10 the final interest rale described in fhis Note. If judgment s entered in connection
wilh this Mate, intarast will continue fo accrue afler the date of judgment Bt the rate In eflact at the ime judgmen! is entered. However, in no
event will the interes! raln excecd the maximum interest rate Emilations under applicable law,

DEFAULT. Each of the following shall constitute an avam of dafaull "Evant of Default™) under this Mote:
Paymant Delault. Borower falls (o make any paymant when dus under this Mote.

Other Dafaults. Borrower fads (o comply with o 1o perform any other een, abiigsion, covanant or condition contained in this Note or in
any of tha relalad documents of lo comaly with or o perform any tarm, cbhgation, covenant or condillon contained In any ofar Bgeesbrment

batween Lender and Borrower.
Default in Faver of Third Partles, Bomowar or any Grantor defeulls under any loan, exiension of credh, securly siresmonl. piechase o
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PROMISSORY NOTE B
Loan Mo; 17828096 (Continued) Page 2

sales agresmunt, or any olher agremmant, in favar of any othar creditor or person that may mmerially affect eny of Borrower's properly of
Borrower's abllity to repay this Note or perferm Borrowar's obligations erdor this Note or any of the rolatod documents,

Falso Btalemants. Any wamenty, represeniation or siatemant mede of furnished to Lander by Bofrower or on Borrowar's behalf under this
Mote or the ralated docwments ks felse o mislaading in any matanis! respect, ather fow of a1 the fime mado of fumishad or becomes false
o misleading a1 gy fime thareaftar.

Death or Insolvency, The dimsolubion of Borower (regardiess of whather slection o conlinue is made), any member withdraws from
Bomower, or any olher lemination of Borrower's exsience 28 & going busiross or the death of any member, he meolvency of Barrower,
Ine sppolnimant of o receiver for any parl of Bomower's property, any assignment for the banaft of creditors, any type of credibar warkout,
of the cammancement af Bny proceeding under any barkrupiey o insohansy lews by o ageinst Bomawer.

Craditor or Fortalture Protesdings. Commencemsnt of lorecloaure or forfaiture proceedings, whothor by judickal proceeding, ssif-nalg,
reposeassion or any olher mathod, by any creditor of Bosrower o by any governmaental agency against any cofateral securing the loan,
This includes a gamishmant &f any of Borrower's accounts, inciuding doposit accounis, wilh Lender, However, this Event of Defaull shall
nat apply if thare is a good failn dispuls by Borrower as 1o tha validity or ressonablanass of the clalm which is the basis of the credhor or
forfelture proceeding and It Borrower givas Lender wiitien notice of the credizor or fordeilure proceeding and daposits with Lender montas or
8 surgty bond for the credilor or farfeiure proceeding, in @n amounl determined by Lender, n ils sole discretion, as belng a0 sdeguate
reaanve or bond for e disgube. 1

Evonis Alccting Guzranter. Any of the preceding events occurs wilh respect to any Guaranior.of any of ine indebledness or any
Guaranior dles or becomes incompelent, or revokes or disputes the valdity of, or Habillyy undes, any guarandy of the indabtadness
evidenced by this Nota,

Advorse Changs. A material advarse chango occurs In Borrower's financial condition, or Landar baBavas tha prospect of paymen o
parformanca of this MNoie |s impained.

Insecurity, Lender In good (adh peleves gsalf insacure.

LENDER'S RIGHTS. Upon delaull, Lender may declare the antire unpald principal balance under this Mote and af accrued ynpakd interast
rmadiataly dia, end than Borrowar will pay thal amount

ATTORMNEYS' FEES; EXPENSES. Lendar may hife or pay somsone also Io help colfacs this Nobe if Borrowar doss not pay, Bomower will pay
Lendar that amound. This includes, suliject 1o any limils under appiicable law, Lender's atlorneys' fees and Lander's lage! expanzos, whathar or
not there is @ lawsull, including atiomoys’ fecs, experses Tor bankruplcy procsadings (Including effons o modify or vacate any automatic stay
or injuniction), and appeals. If not prohibeiad by applicable law, Borrower alsg will pay ony court eosts, in nddition to all alhar sums pravided by
lanay,

GOVERNING LAW,. This Maote will be governed by fsdaral law applicable to Londer and, to the extent not preaempted by fadaral law, the laws of
the State of Washinglon without regard to lis condlicts of law provistons, This Note has bean acceptad by Lander In the State of Washington.

CHOICE OF VEWUE. If there is @ lawsult, Borrower agress upon Lender's requast to submit to the furisdiclion of the eouss of Walla Walla
County. State of Washingbon, .
RIGHT OF SETOFF. Tao tha extent permitied by applicable w. Lendar resarves o right of setoff v ofl Borrowar's accounts with Lendar (whethar
cherching, sovings, or some othor account). This Includes all accounts Barrowar halds jolatly with someone else and all secounts Bormowar may
opan in tho fulure, Howavar, ks doas nol include any-IRA or Keogh accounls, or Bay trust sccaunts for which satoll would be pronibdted by
law. Bowowor authodzes Landar, lo the exient permitisd by spplicable law, 1o charge or so0alf all sums owing on the indabledness agains! Bny
and all sugh scoounis, ) 3
COLLATERAL. Bomower acknowlcdges this Note is secured by the following collateral described in the security instremants listed harein: -

{A] mobife hormes described in 8 Commanclal Securlty Agreement dalad Oclober 17, 2013,

(8] cenificoies of deposit described b an Azsignmam of Deposit Account dxed Ocober 17, 2013,

FINANCIAL STATEMEMTS. Linlil this |oan to Bormwer is pald In full, the bank at any lime may request and the Bomowar haraby sgrees o
provide and delfear to Lender al the timo specified by Lendar such financial statements and oftwer refated informalion at such Fequencies and in
such defall B3 Lender may reguesl,

ADDITIONAL PROVISIONS. Borower agrees lo the following provisions:

1. All incame from the Manufactured Stucturas financed by Baker Boyer Bank 8 1o be deposited to s chacking or savings Becount, in the name
of Borrowar, al Beker Boyor Bank.

E,Aummf.:ﬂwwNpmﬂhmhmh-mupﬂmﬁum:hmuuﬂnpimummmgmm“ﬂlmu.whm_

SUCCESSOR INTERESTS. The terms of this Nole shall be binding upon Bormower, end upon Bormowsts hers, personal represeniatives,
successons and assigns, and shall inure to the benefit of Landar and its successor and asaigns.

NOTIFY US OF INACCURATE INFORMATION WE REPORT TO CONSUMER REPORTING AGENCIES. Borrower may noflfy Lender If Lends
repons ony inacturais information- sbout Borrower's accountis) 1o a consumer reporling apency. Borrowers wiillen notice dascrbing (he
spacilic Insccuracy(ies) should bo sand to Lender al tha following address; Baker, Boyer Natonal Berk P.O. Box 1796 Wala Walla, WA 99362, 7

GEHERAL PROVISIONS. This-Nole i payable on demand, The inclusion of spacific dofaull presdsicne o fights of Lender shall not preciudo
Landar's righl to declara payment of thie Nate aa Ils demand, If eny part of this Nate cannol be enfocced, this Fact will not affect the rast of The
MNeie. Lander may deiay or forgo enforcing any af s rights ar remodies undar this Nole without losing (hem, Bomawar and any othar’ parssn
who signs, guarantees or andorses this Nole, 1o the edent allowed by law, walve presaniment, gemand for payment, and natica of dishanar
Upon any change in the tarms of this MNote, and unless oinerwise exprossly stated in wriling, ne party wha signs this Nobe, whelher,gs makar,

guerentor, .Bccommocation madgr of endarser, chall bo relopsed from Oabiily. Al such paries agree that Lander may renew or exdend
{repeatedly and far any length of lims) this 16an or raledse any party or guarenios of callalensl; or impalr, tall 1o reallro epon or parfect Landar's
securily inlgzest in the colalersl; Bad Lake any other aciion doomed nocessiny by Lendar withold v consent of or notlce. to anyone, AR such
parfies also agrec that Lendar may modify ihis foan withoul ihe consent of or noticn to anyone other than the pary with whom e modifiealion

is mod; Tha oblipations undas this Nate ars joint and suveral,
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PFROMISSORY NOTE
Losn No: 17828096 {Continued) Page 3

PRIgR TO SWGMING THIS WOTE, BORROWER READ AND UNDERSTOOOD ALL THE PROVISIONS OF THIS MOTE, INCLUDING THE VARIABLE
INTEREST RATE PROVISIONS. BORROWER AGREES TO THE TERMS OF THE NOTE.

BORROUWER ACKNOWLEDGES RECEWT OF A COMFLETED COPY OF THIS PROMISSORY NOTE.

BORROWER:

James fierson  Fousl, Jr. Manager of JPE
Entarprivas, LLC © 7 Fo H
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COMMERCIAL GUARANTY -

o

for Landw's uss Md da mxll lrwagpﬂv.nhlllr of this documant to eny perlcuiar koan
Ay fam above contuirdng ="~ has ean omillad dun o 10xt lmnath Amitations.
Borrowar: JPF Entarprises, LLC b Lender; Baker Boywr Matlonal Bank ;
10821 Woodetrsam CL Ywhima Branch -
Las Veges, MY 851350000 N PO Bex 1TEE

Walls Walls, WA 89362

Cﬂ-l'“l'ltﬂl_. James Fatsreon Fout, Jr. i
: T Avenida De Magnals s
Rancheo Palos Verdes, CA 80275 "

. SONTINLANG GUARANTEE OF PAYMENT AND PERFORMANCE. For pood and wahuable conaldsration, Guaranior abaaluisly and uncordiBanaly
guarsriess ful snd punclund peymant and sagstaction of the indebledress of Borrower 1o Landar, and the performance erd discharge of all
Borrower's obligations under the Mots and the Related Docemaents. This |s @ gusranty of paymenl and perirmance and not of eallection, so
Lender can enforce this Guarsaty sgalnat Guanardcr gwan when Lender has nol exhausted Lerders remedies agalnal anyone elid obigated 1o
Fay the Indetiedneds of ageing? any coflalera) escuring the Indettodress, this Guaranky or any other guaranty of the |ndebiedness, Guaranicr
will ke any peymarts Io Lender or s ander, on domand, in legal ender of the Urdled States of Amancs, in same-cay funds, withoul pel-of ar
dedustion e sountorciaim, ond will otharwise perdorm Bomowar's chilgations under the Nats and Relsled Oocumenis. “Under this Guaranty,
Guarpntors Bablity i unfimied and Guaranior's cbligotians ane coniinuing. B
MDEETEONESS, The word "Indeblodness” as used In this Guarsaty means all of the principal amaunl oustending fram Sra o tms end at any -
one or more (knes, acorusd urpald intereat thareon ond all colleclion costs and lsgal expenses reialed terete permiied by law, atfomeys’ fees,
arising from ey and af dobie, fsblities snd chiigatians of every naturn or form, now oxdstng or hereafter erising or scquired, that Bomowar
Ingivicimlly or codactively or interchangoatly with othars, owes o will owa Lender, "Indebisdness® Includes, without Amitation, loang. sdvances,
debin, overdrat iIndabladness, cradit card noeatadnoss, lease obligalions, cthar obigetons, end [ablilles of Bomowar, and any prosant or fuiere
lragments egainst Borower, luture advances, jeard of franescions thel renew, extend, modify, reflnance, consalidfale or subsiluls thess
cetts, flghliittes and obiigations whather. woluntadly or bivolurtarlly Incumed, dus or to becarre dus by thelr teres or mcceleration; eosciuis or
contingent; Bguldeled or uniiquidsted; detarmined or urdetenmined; dinest or fadlmsl; privany o secardesy in netura or arising from @ guarERty
or surgty; sacured or unseciser; |oint o savecal of joint end soveral, evidenced by a negollabls or non-negollable inerument or wrilng:

riginatad by Lender or another or athers; bared or unenforcoabile against Borrower lor any resson whatsosver, fof ery transaclions hal may
b voidnbile for mny mason (such g infancy, insanlly, ullra vires or otherwlza); and ariginaled than recucad or axtingulshed and ten aforvards
increpasd or minstaied, However, Tndebledness” shall not indude any Inbities and obligations under eny intenas! rets protecilon agramments
of foreign cumancy awchenge mgresments ot commedily prica proteciion sgresments, uniess otherwise agreed In wiiling by Lender end
Guaranber. *

if Lemcer presently hokds ona of mare guamniiss, of heresfier recelves acdilonal guzranties from Guaranio:, Landers fghis under & gusrantes
ghall be cumutative, This Guemnty shall nol (unfess specifically provided below w the confrary) sffact or iInvaldets sny euch othar gusranties.
Guaranior's ablity will 5s Guammor's sggregate iability undar the terms of this Guaranty nd any such oihar unierminaied gaarontios. .

CONTINUIHG GUARANTY, THIS I3 A "CONTHUNG GUARANTY" UNCER WHICH GUARANTUA AGREES TD GUARANTEE THE FLLL AND
PUNCTUMAL PAYMENT, PERFORMANCE AND SATISFACTION OF THE INDEBTEDNESS OF BORROWER TO LENDER, NOW EXISTING OR
HEAEAFTER ARESING OR ACOUIRED, ON AN OFEN AND CONTINUING BASIS. ACCORDMNGLY, ANY PAYMEWTS MADE ON THE
|NDERTECHESS WILL MOT DISCHARSE OR DIMINISH GUARANTOR'S OBLIGATIONS AND LIABLITY UKDER THIS GUARANTY FOR ANY
REMAINING AMD SUCCEEDING INDEBTEDMWESS EVEN WHEN ALL OR PART OF THE QUTETANDING INDEBTEOMESS MAY BE A IERD
BALAMCE FROM TIME TO TIME.
DURATION DF GUARANTY. This Guaranty will taks aftsct when recaived by Londsr withoul the necessity of ony i by Landsr, or sny
notlce 10 Guasmnlor or o Bomower, and will conlinue in full force wntll @il the Indebtodness Inoumed or confrmcied before mcoipl by Lender of
any nobce of rovooation shall have been Lty and finally paid and saisfed and uil of Guarantors olher abiigaliane undor this Guarsnty shali heve
been perormad in full, W Guarsplor slagis 1o revore this Gumonty,” Guoranier may only 83 60 . widing, Guamniors wriion netco of
ravecalion rmust bs mafied to Lender, by ceriffied med, a1 Lender's sdoross fsted above or duch ollor plaon a0 Londsr may designate in wriling.
Written revacation of his Guamnty will epply only to new Indebtedness cremed alter amupd receipd by Lender. of Gupraniors writion ravetslien.
For thia purpose end withou! Umltation, the term "new brdabledness” doss nol include the Indobledross which at the time ol notice of
rpvocation |8 conlngant, unfquidated, undslsrmined or not due end which laber becomes absciuto. lguidated, delarminad or dus. For this
purocse and wilhou! lmistion, "new Indobledness” doss not nclude al of part of the Indoblecnass thet. ts: incurad by Bomower prior lo
revocatian; incurmd under 8 cammitment tha? becams bnding bedore rvocalion; any renpwals. exlansions, subsiutions, and modifications of
the Indebiscneas. This Guarssty shall-tind Guaraniors esiate. az 12 the indsbisdness created bath befora snd- ofler Gueronior's death ar
_ircapogity, mgardicrs of Londer's asiunl noties of Guarenior's domih. Subject 1o the feragoing, Gusranior's executar or adminlstrater or alher
* tgal fearesanialive may rminale this Guarsnly [n the same manner (n which Guarartor might have terminated 1 and with the same sffect,
Relaase of any cther pusranios or larminetion of any.olhoer guiranly of the fndebiedness shall not affect the leaifly of Guaranior under thie
Guarprly, A rovocrlsn Lendor recalvas frem ahy one or more Guaranion shall not affect the labliity of ary remalning Gusranion ender this
Guararty, It Is anilolpated thet fiuctuations may cceur in the eggregatn amourt of the Indehiedress coversd by thils Cuarenty, snd Guarartar
specifically acknowindgos. and agrons that rductions In (he omount of the Indsblsdness, sven to are dollars (§0.00), enall not construts &
terminolion af this Guoranty, This Guaranty |3 binding upon Guaranter snd Duarentor's helrs, succesacrs end EEElgns 5o long us any of the
Indbdtednecs remaing unpald end even though the Indebtdness may trom time 1o time be zerc doliars ($0.00) i

GUARANTOR'S AUTHORIZATION TO.LENDER, Guiranior aulborizes Lender, sithes before or afier any revecation horeal, without natlcs or
derniand and without leasening Guarardor's Qubllity under 1hls Guarenly, from time to lime! (A) price fo revocation as sof forth above, to meke
‘Bna of mere aodibonal sscured or unsscwed laens (o Bomewer, to lease- equipment or olher gocds to Bomower, or gihoratse @ extend
. stfdiinnal erodit 1o Borower: (@) to alter, compromiss . mnew, extond, scoelerale, or otherwlse changs one or mon lckas iha tma for paymant
or oiher, larms af the: indebtedness or any parl-of L indebiodness, Inchding Increases and gecresses of lhe e of Irderest on e
Indebhednass; axtensions moy b repeated ond moy ba for longer Wien ihe criginal tosn terms (G} to ke and hald aecarily fof 1he payment of
hiz Gunranty of the lndetiadrass and axchongs, enforce, walve, subardisto, fall of docide not to parfect. and folsase any slch securlly, with
or wilhout the subsdiution'af new coliaterak {O) to reloase, sibstinme, agres nod 10 suR, or deal with any one or more of Bomower’'s Ewaties,
ardorsers, ofinthgr guarAnions on omy torme of In anymanner Londes may choose; (E]. to defermine how, when and what appication of
payminis trd credis shal be mads on e Indebinrdness; {F) to npply such seciriy and direct the arder or mesnner of sais. thareal, including
wilhoul [imitation, any sanjodficial sals peemitted by the torms of the contoiling secudly agreament of deed of tot, a8 Lender in lts dizsration
may daterming: (G} to sel, onafer, sssign of geant pastisinations In all or any part of ihe Indeblocnass; and (M) o essign of tangder this

BB
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COMMERCIAL GUARANTY
Loan No: 17828086 (Continued) Poge 2 4

Guarnnly In wivile of In part . ia
COUARANTOR'S REFRESENTATIONS AMD WARRANTIES, Guarsmar rapressrds sad mrnmuuww that {A) no mepresanteions or
mmuim,».rmmu-bunmmmwmmmﬂluwwnm{mlhﬂum#ﬁﬂuﬁmw I‘HJﬁﬂ-Gmwll
axscubed st Borrower's requost and nol at tho request of Londer, [C] Guarenior has full powar, right ano authonily to entor Inid this Guiranty,
[0): the previgions of thin Guaranty do not ponfllct with of redull I8 & defnull under any sprosmen o other instrumant binding upon Glomrio:
and do ot rasudt 'n 8 violetion of any taw, regulation, court decres or ordar applizabis to Guaranior (E) Guaronior hos not and witl nol, wilhout
iha prior writan corssm gfi_.mu sed, (amse, amaign, ancumber, Mypascots, transfer, or. otherwise diposs of all o subsiandoly el of
Gusrenhor's esanty, or amy nteresd theraln: (F) umlﬂﬂm&uﬂm%]wﬁuhwrwwmﬁm*Mﬁmhm
azcaptmbie to Londar, end o such Bnandal infarmaden which curmntly has been, end o future financlel bformation which will be prodoed to
Lencer in grd wil Bba trvo and comact bn gl mataral respects and faiky present Guaranéor's financiad conditfon as of the detes the Anancal
“infoemelion Is piovided; (0) no matedal sdvarse chonge hea coturred In Guaranlors finenclal condhion since iha-dats of tho mosi mcent
« finsncisl statoménts previded 16 Loncar and ne svend has occomed which may meatorlaly edversely atfact Guamnicd's financal condilon; [H)
no Blipation, c'efm, Inveatigation, sdministative procaeding or simiar aston [inchugding (hese for enpald (axes) ageinsl Guamnlor i panding o
ruealonad; [} wammgwmmﬁuﬂluennwnlumwmnlmwmd {4} Gusranier hay sviablchod
adoquate magns of obizining from Bamower on @ conlinuing basts Enformation Bormowar's Fnanclal condifion. Quaranior agrees o
hmmmwmmmmmmhmm of dreimalances r#uhmwayd‘hﬂﬁmmhl‘sdmwnrtm
-Gusanty. mwmmrwm-um-mﬂiwnmmﬂdﬂ, Lm-mmammmnmdumnmm any
infrrralion o eoeurnants scgulrad by Londor In tho courss of Bo retaliciship with Bomower,

GUARANTOR'S FINANCIAL STATEMENTS, Guarmnior agreas to hunish Landar with the following: . :

Anmupl Strlaments, Ag scon g5 ovaliable, but In Ao event lader than one-huadred-twenty (120} deve ofer the end of each fscel year,
Guarsnise's balance shae! and incoma statermend for the year shded, prapared by Guasrandor.

Tax Rutumne, As goon a8 svabioble, but i1 ne gvonl Istor han 15 doys eflar the appliscsble Ming data for the tax reporting padod endad,
Gusrantor's Federal and olthar govemmentsl tex retumes, prepaned by Guaranior,

A Bnonclal mporis rmquied o wmuuﬂulhhﬁuwlrhyl#ﬂbu paparad In IonudmuwthMF applied on a consiatant basls, ard
certiied by Gusranior as belng tnse ond corect

GUARANTOR'S WAIVERS, Except ms prohfliad by eopiicebls law, Guarantor wahes sny fght 1o raguire Lancar (A} 1o continue larding
mongy or fo extand othar eeadit to Borowar; [B) to make sny predertment, protect, dement, or rotice of amy Wnd, Including notice af any
nenpoymant af the indebtodness or of pny norgaymant reloted 10 ony collatoral, or notice of eny polion or nonosfion on the pad of Borgwar,
mwmmu,mnrwqmmmmhmnwrhﬂu!nﬂﬁtﬂmunmmﬁuhlm:ﬁmwmlw
loars or cofigntiens: * [S) 1o peson for paymant of to proceod direcily o &1 6neo ageinal any petsan, including Borrower or ey olhes guarantar;
(D) -t precend dinectly egainst of gxhaust dny colnteral held by Lender from Borrower, any athar guarandar, or Bry other person; (€] to pusun
!WWTHM’MLW‘W ar lﬂ um!mmumhﬁmﬂnwmnru-wm Jwilh reapact 40 any mattar
whisisoewer,
Guarzntar also waives any and a8 rghts or defensos besad an surelyship or impeirment of eallatersl Inchuding, but o limited o, uz.:ghlsr
delenses arsing by reason of (&) any “ane action”™ or “ani-deficiency™ faw or sny other law which may provent Lender from bringlng eny
action, including o ciotm for deficlency, sgainst Guaranior, bafore or.after Landars commancement of complation of any faredesure sction,
pither [wecially or by exorcise of o powor of solo; (B} any clecion.of remadiss by Lender wiich destroys o otherwlan adveesaly affacts .
Guaraniors submgriion rights or Guarnnior's fighis 1o procend bpoinst Borower for eeimbursement inchoding withoyt lmitaton, any kes of
rights Guormniar may auer by repsan of tny low Imiting, quallfying, o discha the Indetdedness: (O}, ony disabifty or sthet defunss of
 Bomower, of any other gimrantar, or of sy olhar parson, of by reeson of the cesaston of Borwsrs's Enbifity from any couse whatsoover, oihar
than paymaent [n full [n lagsd. tendor, of the Indablodress; (D) any right to claim dizcharge of the Indobiedneas on the basin ol unjustfled
mmmumawmwlhrmmm [E) soy smbse of lmitatons, B et gy e gny acton ar 5l brought by Lanter against

‘pd, thosd 16 oumsianding indentadriess which s ot bamed by any apofcabis atatute of Smitations: o (F) omy defenses
w.nhmﬂiwwhﬂwmmwtwmmu{wwm I paymont & by Borower,
whithar voluntodly of ciherwise, of by ary third party, an the indabladness and Cwvealier Lender s forced to rami the lmu!hulmmmi
10 Bomrower's Uustor In bankreptcy o 1o sny similsr person undar any fodorsl of @ata bankruptoy lw of law fo {ha notisl of dabi
Indebriadrecas shall be conaiderd unpald for the purposs af the enforcament of this Guamnly.
Gmrﬂnrmmuwﬂmmwmthmlﬂwcﬂﬂ-mwﬂmlrwﬂldudmslull'umﬂlnl-ﬂﬂ urdequw
ooim of s=tofl, comisncialm, countor mw-mrmmm H-Dhrhht.ﬂmlﬂ rignt may be reserisd
Bomows!, the Guamris, or both, -
GLIARAR TUR S unum:nuﬂmﬂ VTR RESPECT TO WAIVDRD. Duw@ind mnllmine s egiees DS eech of Die wavars sa1 fo0h 28 iz
mods with Gunmmeor's full knowladpe of s signlficencs and conssquancas end thot, under the crcumstancas, the walers ars reasonasle snd
ol cantrary io public policy or Bw, mewﬂrﬂhdmm“mqhmrwmﬂrwtpuﬂw such wakar shall b
effactive only to the axiem parmited by iew of publs policy. "
SUBORDINATION OF BORROWER'S DEBTS TO GLARANTOR. summmwmhmmm ernuwnllm ar heroafer
cated, shad ba supariar Lo ony clalm thal Guaranior may now heva or hereafinr aogulm ageingt Bormewer, whothar or net botamaa
insahver. Guarantor hafoby axpresely cubardingtes eny claim Guaranior :Fhwlinlim! Bomower, upan eny account whatsogver, io any
cialen that Londer may now or hereaier have agaital Bormwis, In e avant hmmmﬂwmﬂhmﬂfmwlﬁ
theough bankrupicy. by en oaslgremerd lor tha banalil of crediions, by votuntary Bguidalon, or olharsvise, the sseals of Borowe: appliceible 1o |
tha peyment of tha ciaims of both Lender and Guoranior shall be pald 1o Lender pnd shal be st apalied. by Lender 1o (ha ingabladnass,
Guaronlor doss hareby asaign 10 Lendor aff claims which B may have o scouire egalnst Bomewer or pgainst any sasignes of trustos In
Eanerugrcy of Bomowar provided however, (hat such gusigremont sholl ba effsctiee only for tha perpose of @surng (o Londas bl payment in”

ingsl tendar of tha indobtodnass. If Lander 8o requasts, any noles o efadil mants now or herealter wmmﬂmuﬂ
Bormower to Guoranier shall bo marked wilh o legend that the zame e bo this Guaranty and shal be del 1o Lender. Guaranbor

wgrees, and Londer i hereby sulhodzod, in the name of Guarenies, from Ume 19 Bme ko Mg fnencdng stolements and continuation stalomants &
xmmmmnerIﬂhmmmmDHEﬂhHmeWHWUHMMBNMMMWMWMdEHh
undar thig Guaranty.

I'II-'NELLLNMH FROVISIONS. The following miscelsnacus provigions are & pactof this Guaranty:

Amendmena. This Susranly, ther with sy Relaled Docwments, conlliyles the enfire ungerstanding end agromment of the plrl‘uu
o e mattars sal forln (s infs Mo aBorablon of or amendmard to this Guorenty shod bo affective unless ghen in wrillng and
;hmfh,H'-upu'n'orp.:H.nJnmtmhm-dmmwmlllum}mmlmmm

Attarmeys' Fess; Expenses. Goaranior sgreas o pay wpan demand il of Lender's cosis and sapanses, Incleding Lendar's atiomeys’ faes -

5
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COMMERCIAL GI.IARﬁ.HT't'
Lean No: 17828096 {Continued) _ Page 3

o Lencer's lngal expensas, Incurrsd in connpslion with the lrlumlm‘l of this Guarenty. Landsr may hine or pay scmeons efso io halp
anforce (hls Guaranty, and"Guarsnior shall pay the cosls and expenses of such enfomemant, Comla and expensss include Lenders
attomays’ [sos snd logal expenans wholher o Aot there s @ laweull, Inciuting attomeys’ feet and lagel sxpensss for bankoupley
procoadings {nchuging affons. Lo medify, of vaziie 57y eviomatie stiay or infuncilon), appeals, end shy. anticipatard postdudgment colaclion -
services. Guaranior zlss ahol poy ell cowt cosls and auch odditfons! feos oa may bo drecied by ke cour. b
Gapton . Caption heaadings in this Guamety ere for conveniance pumotas only ord e ROl to bo ueed 1o Interpml of define e

provislana of this Guarerty,

Gowernlag Law, Thia Guaranty will b governed by fedsral law sppficable fo Londer and, to the sxtent nod preampbed by federel low, the

Inwe of the State of Washingtan withaut regerd to its confilcty of lew provislons.

Chalca of Venus, Ilmlrlbl’mm.!ll,erlm-rﬂ!unmmehmﬂmﬁl]udeﬁmmﬁmWﬂl

Counly, State of Woshinglor,

Inlegration. mmmmmmmmnmmuﬂmwummumdmhmm Guaranto: has had |he

apporfunity io be advised by Guaranior's atiomey with respect to this Gueranty: the Guarznly fully reflecta Guaramor's infentions and parg!

evidancs is nol required to Intarpret the tenms of this Guaranty. Guamsrdor hereby indamnifies and holds Lander harmisss from ol Deges,

claims, domager, and cosls (incheding Lerdor's altorneys” feas) suffared or incurad by Lender 23 a resuit of aay breach by Guarantor of the

* warsntigs, representalions end sgreemants of this garegraph.

Interprotation. In all coses wheto thero is more than ons Borrower or Guerantor, thon all words weed In this Gueranty in the singular shail

be gepmed o have boen Used in the purdl where (he contest sod constrecion eo reguire; and whare thers bs more than one Bomower

mm-dhwsmwﬂwh-nmmmwhumﬂuwmmmﬁm ihe words "Bomowe” ond “Guarmnio©

respectivaly sholl maan all and any oha o more of tham. The wards "Guaoranter,” *Bowrewer,” and "Landor” inchude the hoirs, successors,

aswgns, and randenges of cach of them I @ court fnds thai ary provision of thie Guaranaly & not veld or should net be enforced, that

foct by ftsell will nof maan that the rest of his Guaranty will nol be vefd or anforced.  Thersfore, & count will enforce the rest of the

prewlslons of dis Guerenty even If 8 provision of thin Guaranty may b found fo be invalld or enenlorcanble, |f any ona of mote of

Bamower of Guaremar are corparations, parinarships, Emilad labEly companies, or simitar endlies, It 8 nol necesaary for Landar B2 inguire |
humpmdmwﬁmmndmmwm directom, partnes, mansgens, or olhar egents acling or purporing to act on |
their behall, end &y Indetisdness mads or crested In rellince upon the pofessed sxarcse of such powars shall ba gueranteed under this |

Guananty,

Notlees. Subject to mpplicabhe law, mnd 4 for molics required of oliowed by B 1o ba phven in enalber mannar, any nolice regquined io
be ghon undes this Guacanty shall ba given In wiiling, and, axcaat for revocation notices by Guarsator, ahell ba offective when achully
daliversd, when actuely recelved by ielafaceimilo {uniass othenwies required by kaw], when deposited with o nationally rmoognized ovarnight

courter, or, if maled, whean dopesiled in the Unked Stsiss mall, 8s first close, certifiad or segistersd mad posioge prepeld, directod ko {he
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COMMERCIAL GUARANTY o
Loan No: 17628086 ) ~ (Continued) i Page 4

EACH UNDERSGMED GUARANTOR ACWMUWLEOGES HAVING READ ALL THE PROVISIONS OF THIS OUARANTY AND AGAEES TO 115
TEAMS. IN ADDITION, EACH GUARANTOR UNDERITANDS THAT THIS GUARANTY 15 EFFECTIVE UPON GUARANTORT EXECUTION AND
DELIVERY OF THIS GUARANTY TO LENOER AKD THAT THE GUARANTYT WILL CONTINUE UNTIL TEAMINATED 1N THE MANKEM SET FORTH:
M THE SECTION TITLED “OURATION.OF O NTYS, NO FORMAL ACCEPTANCE BY LENDGER 15 HECESSARY TO MAHE THIS QUARANTY

EFFECTVE. THI3 GLIAHANTY Ef OCTRIER 3! ¥
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GUARANTOR:
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‘CHANGE IN TERMS AGREEMENT
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Raferancas in the boxas sbove are for Lender's use only and do nod (lmit the applicability of this document to ary paricular loan or It o
. Any Nurn above contalning "*=*" hes baen cmitted due 1o text langth limitations.

Borrower:  JPF Enterprises, LLE Lendar: Baker Boyer Matlonal Bank

10821 Woodsiraam Ctf. | Yakima Branch

Las Vegaa, NV 83135 PO Box 1788
Walla Walla, WA 89362

Princlpal Amount: $902,530.28 Date of Agresment: March 18, 2015

DESCRIPTION OF EMISTING INDEBTEDNESS. On October 17, 2013, Customer became obfigated to Lender on losn numbor 17828085 In tha
original princlpal amaunt of $1,077,600.00. The amount mmaining due I3 $002,530.28 principal 2nd $3,715.41 acoruad (narest.

DESCRIPTION OF COLLATERAL, Assignmenl of Lesss daled October 9, 2013, between JPF Enterprises, LLC, a Meveda Limited Llabity
Campany, having s pringipal office at 10821 Weodstream CL, Las Vegas, NV 89135 and GreenFlex Housing, LLC, & Waghinglon limbled
iinkllity company, havings its principal office al™116 §. 2nd 51, Selah, WA on 30 moble homes, The'lerms are as follows: JPF Enlerpiises shall
pay GroenFies rond In the amourd. of $6T5.00 per Gnll, per menth of tha Term, which will explfe on Octeber 31, 2017 ond varous tilled
manulacturad homes pe per adginal Sacurty Agrasment daled Oclober 17, 20713, o o '
DESCRIPTION OF CHANGE IN TERMS, This changa in tarms |8 to extend the maturlty date from Octobar 20, 2020 o January 20, 2021 and to

the payment schedue from manthly principal and interest payments to one principal end Interest payment af $15,637.36. due March

change
zu,rgms, 3 monihly interest oniy paymenis, baginning April 20, 2015, 40 monthly principed and interast payments of $15,637.38 sach,

baginning July 20, 2015 untll the next rets adjustment on Cetober 20, 2018.

AUTOMATIC PAYMENTS, | hereby authorize Lender sufomallcally to dedugt from my Chacking account, numbered 26111013 1he amount of
any loen payment. If tha funds In the account ere insufficiant to cover any payment, Lender shall not be cbligated to advance funds to cover the
payment. Al any time and far any raason, | or Lender may voluniarly lomminale Automatic Paymenis.

All gthar terms ard congltione to ramaln as agresd ag per oiginal nota dated Octobar 17, 2013 .

CONTINUING VALIDITY. Except a3 expressly changed by this. Agreement, the terms of 1the originel obligaticn or ahlg:ﬁom Including all
pgresmunts evidenced or securing. lhe  obiigation(s), remein unchanged and In full force and effect, Consent by Lendaer to this Agmamant doss
not walve Lender's right o stret performance of the obigation(s) a3 changed, nor obiigats Lander to make any futura change in terms. Nething
Iy this Agresment will conslitite & setisfaction of the cbligation(s}. It ' the intentlon of Lender to retain a1 lisble periss all makors and
endorsera of the crighhel obiigation{a), including sccommedalon paries. un'ess a party |s exprossly rateased by Lender In writing, Any maker of
wndersar, Incleding acoommadation:mekars, will not be relessad by virlue of this Agreement. If any parson who signed the original chbiigatien
dnns not slgn ihls’ Agrooment balow, then all porsons signing below. acknowladgae that this ont is pivan conditicnally, based on the
raprasentation 1o Lander thet the non-s'gning party consents o the changes and provisions of this Agreament or otherwise will not be released
byt This walvar sppiles not ondy tovany inltiat extensian, modificalion or relogte, but alss to all such subsaquent actlons.

AUTOMATIC FUNDS TRANSFER (AFT) DISCLOSURE. AFT debits am deductnd from your ecoount immsdiately aftar our nightly
‘procesaing on the prior. business day from whan ihe AFT due date Is. The AFT credi! doss not post until the ectusl due data of the paymant.
This may cause funds to be tnavaliable.to you, mainly on weskands and 3 day hofday weekends. If you have a payment that will ba due on o
tAonday, the Tunds will be dabiled Fraday avening but will nol credit your account untll Menday, or Tuesday If it [s a3 cay holkday weskend.

PRIOR TC SIGHING THIS AGREEMENT, BORAOWER READ AND UNDERSTCOD ALL THE PROVISIONS OF THIS AGREEMENT. BORROWER
AGREES TO THE TERMS OF THE AGREEMENT.

BORROWER:

JPF ENTERPRISES, LLC - 7 _
5

W f - P
By: it rv-.fx] el ke
" James FPovorson Foust, Jr. J Managor of JFF
Enterprises, LLC 4

LEMDER:

BAKER NATION

X :
Authorizad Officer \ \
. Q‘J: BED Gagr. Db UL Coparies THIT, SOUL  ASRGHD Rmarvel. - W5 EAPPRLFIDEMCTRAET PO TR PR
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adpplltnhll.t\r of thrs. ﬁm:umml o any parl.lmlar ]nan or II‘.am
due 1o lext langih limitations.

F!el‘nmnms rn the bcmea above gre ror Lenders use uﬂhr and do not Ilr'r-lt lhe
Any ltam above contalning "=**" has been oml

Borrower:  JPF Enterpriges, LLC Lendar: Baksr Boyer Nationsl Bank
108327 Woodstream Ct. Yakima Branch
PO Box 1796

- Las Vagas, NV 89115
Walla Walla, Wa 93362

o ...

Principal Amount: $ﬁﬂﬂ,412.95 g Date of Agreement: September 22, 2015

DESCRIPTION OF EXISTING INDEBTEDNESS. On Oclober 17, 2013, Customer became obligated to Lander on loan numbar 17828096 In the
ergingl principal amount of $1,077,600.00. The amaunt remaining dus 15 $885,412.9€ principal and $3,084,18 esccrued interest.
DESCRIPTION OF COLLATERAL. Assignment of Lease dated Oclober 1, 2013, between JPF Enlerprises, LLC, 8 Mevada Limied Liablly
Company and GreenFlex Houslng, LLC, 8 Washlngton limiled Habilly company and 30 Greenflax Mohle Homes as per orglnal Security
Agreemen dated Cclober 17, 2013,

DESCRIPTION OF CHANGE IN TERMS. This changa In terms Is to extend the next paymenl due date from August 20, 2015 to Ogtaber 20,
2015 and to temporadly reduce the monthly principal end interest payment of $15,637.38 1o 3 mondhly Injeresl.payments, beginning Oclober
20, 2015, and the next 34 monthly princlpel end Interes! payments will be £16.788.38, beginning January 20, 2016 untl the next rate
adjustmenl on Cciober 20, 2018,

In addition, interest |s to be paid cuemant through September 20, 2015 In the amount of §2,803.81 when this agreemant i slgned.

In refum for is consant, Customer sgrees to pay Lender a nonmefundabla documant preparation fee of $500.00. This fee will be paid in cash
whar this Agreement Is signed.

All cther terms and condilions to remain as agrneed as per origlnal note daled October 17, 2013,

CONTINUING VALIDNTY, Excepl as expressty changed by this Agreement, tha lerms of the original obligation or obligations, including ail
agresments evidencad or securing Lthe cbilgation(s), remain unchanged and in full forca and affect. Conzenl by Lender to this Agreement does
not wahwe Lender's right to strict pardormance of (he obfigation(s) es changed, nor cbligate Lendar to make any futura chanpe In fams. Nathing
in this Agreament will constiute a salisfaction of the obligation(s). & Is the intention of Lender to retain es Nable parties all makers and
endosers of the orginal obligation(s), Including accommodation paries, uniess a party Is axpressly releasad by Lender in writing. Any maker or
endomser, induding accommodation makers, will not ba released by vidua of this Agreamenl. If sny person who signed the original ohilgation
doas nol sign this Agreement below, then all persons signing below acknowledge that this Agreemeani s given condifonally, based on the
repregentation to Lender that the non-signing party consents (o the chenges and provisions of this Agreement or otherwise will not be released
by it. This wahwer applles not onby to any [nilial extension, modification or release, but also (e 2l such subsequent actions,

FRIOR TO SIGNING THIS AGREEMENT, BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS AGREEMENT. BORROWER
AGREES TO THE TERMS OF THE AGREEMENT.

Zoor? 0. }f/”'/ﬁ

l;usl.-’Jr.. Manager of JPF-

JPF ENTERPRISES,

LENDER: °

BAKER BOYER MATIONAL BANK

Lo, Vi, 14 4 FREIE G, T W, Do (00T, 3014, A Mgd Mameriad, < W A0 PRPRSCAR AL 5 TR 5
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EXHIBIT B I

HUTCHISON E STEFFEN

A PROFESSIONAL LLC
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Washington

Secretéry of State

I, Kim Wyman, Secretary of State of the State of Washington and custodian of its seal,
hereby issue this certificate that according to records on file in this office.

as of the date of this certificate,
BAKER BOYER NATIONAL BANK
is not on file as either a domestic or foreign entity

as being registered with this office.

Date Issued: April 7, 2020

Given under my hand and the Seal of the State
of Washington at Olympia, the State Capital

Ji, Uppror—

Kim Wyman, Secretary of State

MSA00799
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EXHIBIT C I

HUTCHISON E STEFFEN

A PROFESSIONAL LLC
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MER'Q!

Washington

Secretéry of State

I, Kim Wyman, Secretary of State of the State of Washington and custodian of its seal,
hereby issue this certificate that according to records on file in this office.

as of the date of this certificate,
THE BAKER BOYER NATIONAL BANK OF WALLA WALLA
is not on file as either a domestic or foreign entity

as being registered with this office.

Date Issued: April 7, 2020

Given under my hand and the Seal of the State
of Washington at Olympia, the State Capital

Ji, Uppror—

Kim Wyman, Secretary of State

MSA00801




3993 Howard Hughes Pkwy, Suite 600

Las Vegas, NV 89169-5996
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Electronically Filed
4/13/2020 10:27 AM
Steven D. Grierson

CLERK OF THE COU
ORDR C&»—A ﬁu«—
John E. Bragonje '

State Bar No. 9519

E-mail:jbragonje@Irrc.com

LEWIS ROCA ROTHGERBER CHRISTIE LLP
3993 Howard Hughes Pkwy, Suite 600

Las Vegas, NV 89169-5996

Tel: 702.949.8200

Fax: 702.949.8398

Attorneys for Plaintiff Baker Boyer National Bank
DISTRICT COURT
CLARK COUNTY, NEVADA

BAKER BOYER NATIONAL BANK, a Case No.: A-17-760779-F
Washington corporation,

Dept. No.: Il

Plaintiff/Judgment Creditor,
VS. ORDER DENYING EDWARD N.

DETWILER’S MOTION TO STAY
JAMES PATTERSON FOUST, JR., also EXECUTION OF ORDER FOR
known as James P. Foust, Jr., individually, and SANCTIONS PENDING APPEAL AND
his marital community, if any, TO WAIVE SUPERSEDEAS BOND

Defendant/Judgment Debtor. Date: March 30, 2020
Time: 9:00 a.m.
ORDER

The motion of Edward N. Detwiler for an order imposing a stay of execution and waving
the supersedeas bond requirement, which was filed on March 24, 2020, came on to be heard by the
Court, with Brenoch R. Wirthlin of Hutchinson & Steffen, PLLC appearing as attorney for Mr.
Detwiler, and John E. Bragonje of Lewis Roca Rothgerber Christie LLP, appearing as attorney for
plaintiff and judgment creditor Baker Boyer National Bank (the “Bank’). The Bank opposed the
motion in writing on March 27, 2020. The matter having been fully heard and submitted, the
Court now denies the motion for the following reasons.

FINDINGS

1. Granting a stay without bond is exceptionally rare and should occur only where the
Court has absolute confidence that the judgment debtor will be able to promptly pay the full
judgment, with interest, after an unsuccessful appeal. NRCP 62(d). Here, Mr. Detwiler freely and
repeatedly contends in his motion that he lacks the funds to procure a bond or pay the judgment.

110879873.2
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Inability to pay a judgment due to a party’s financial condition weighs in favor of requiring a
bond, not waiving that requirement.

2. The five Nelson v. Heer, 121 Nev. 832, 835, 122 P.3d 1252, 1254 (2005) factors,
which this Court considered in determining Mr. Detwiler’s request to reduce the amount of the
bond or allow alternate security, essentially ask whether a judgment creditor can anticipate an easy
route to collect its judgment. Here, Mr. Detwiler has engaged in studied and protracted disregard
of this Court’s orders, which led to his being held in contempt, all as memorialized in this Court’s
orders through the years and most recently in the orders holding Mr. Detwiler in contempt and
imposing sanctions, which issued on January 30, 2020, and March 12, 2020. Mr. Detwiler’s
conduct has increased the risk that the Bank will not collect its debts. Contumacious litigants
merit no leniency of bonding or security requirements.

3. To secure a stay of execution under Hansen v. District Court, 116 Nev. 650, 657, 6
P.3d 982, 986 (2000), a debtor must in essence show that an appeal would be pointless without it.
A debtor cannot simply argue that she will lose money if the judgment is enforced. Enforcing the
judgment is the whole point of a civil action. Though a party can choose to appeal, the appeal
does not stop enforcement of the judgment. Mr. Detwiler asserts that he will be “irreparably
harmed” simply because he claims he cannot afford a bond premium and because he claims he
could never pay a judgment anyway. Once again, such talk militates against, not in favor of, a
stay.

4, The Court finds the arguments in the Bank’s opposition generally persuasive and
the arguments in Mr. Detwiler’s motion generally unpersuasive.

CONCLUSIONS

5. IT IS ORDERED that the motion of Mr. Detwiler is denied.
6. ADDITIONALLY IT IS FURTHER ORDERED that Mr. Detwiler shall post a
supersedeas bond in the amount of no less than $350,000.00, or, failing that, be subject to

execution.

110879873.2
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1. ADDITIONALLY IT IS FURTHER ORDERED that execution of the judgment
against Mr. Detwiler is stayed temporarily for a period of 45 days from notice of entry of this
order.

IT IS SO ORDERED.

Dated this 8" day of April, 2020

e

DISTRICT COURT JUDGE

A-17-760779-F
Bnt7

Respectfully submitted,

LEWIS ROCA ROTHGERBER CHRISTIE
LLP

By:

E. Bragonj
State Bar No. 9519
jbragonje@Irrc.com
3993 Howard Hughes Parkway, Suite 600
Las Vegas, NV 89169

Attorneys for Plaintiff Baker Boyer National
Bank

110879873.2
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Electronically Filed
6/21/2019 1:01 PM
Steven D. Grierson

CLERK OF THE COU
oron R e

John E. Bragonje

State Bar No. 9519

E-mail: jbragonje@lrrc.com

LEWIS ROCA ROTHGERBER CHRISTIE LLP
3993 Howard Hughes Pkwy, Suite 600

Las Vegas, NV 89169-5996

Tel: 702.949.8200

Fax: 702.949.8398

Attorneys for Plaintiff/Judgment Creditor
Baker Boyer National Bank

DISTRICT COURT
CLARK COUNTY, NEVADA
BAKER BOYER NATIONAL BANK, a Case No.: A-17-760779-F
Washington corporation,
Dept. No.: II

Plaintiff/Judgment Creditor,
ORDER FOR PUNISHMENT OF

VS. CONTEMPT

JAMES PATTERSON FOUST, JR., also
known as James P. Foust, Jr., individually, and
his marital community, if any,

Defendant/Judgment Debtor.

This matter having come on for an evidentiary hearing before the Honorable Richard Scotti
on April 1, April 24, May 17, and May 21, 2019 and pertaining to this Court’s Order to Appear
and Show Cause Why Defendants Should Not Be Held in Civil Contempt for violating this
Court’s prior Findings of Fact, Conclusions of Law, and Final Judgment issued on January 9,
2019; defendant and judgement debtor Mr. Foust having been represented by Michael D. Mazur of
Mazur & Brooks; plaintiff and judgment creditor Baker Boyer National Bank (the “Bank™) having
been represented by John E. Bragonje of Lewis Roca Rothgerber Christie LLP; the Court having
read and considered all relevant pleadings and papers on file in the above-captioned case, having
reviewed the documents admitted into evidence during and briefs and points of authorities filed by
the parties, and having heard and carefully considered the testimony of the witnesses called to

testify, the Court hereby enters the following facts and states the following conclusions of law:

JUN 182018

108428121.1
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INTRODUCTION

Mr. Foust received a loan in the original amount of $1,077,600 from the Bank. After his
refusal to repay the loan, the Bank obtained a judgment in the original amount of $933,616.30,
including fees and costs, against Mr. Foust in the Superior Court of Washington in and for Walla
Walla County (the “Judgment”). The Bank domesticated the Judgment in the State of Nevada on
August 31, 2017.

When he applied for the loan that created the obligation that, when breached, led to the
Judgment, Mr. Foust represented that he owned a collection of 59 expensive, rare, and exotic
vehicles, including Corvettes, a Cadillac, Mercedes, Porsches, and Lamborghinis. On January 9,
2019, the Court issued a Findings of Fact, Conclusions of Law, and Final Judgment (the “Order”),
resolving a series of prior supplemental proceedings in favor of the Bank and against Mr. Foust
and third party claimant Harry Hildibrand, LLC (“HH”). The Order required, among other things,
M. Foust “on penalty of contempt, to deliver up, surrender possession of, and turn over to the
Bank promptly, in a manner that protects the cars from any damage, all [twenty] cars identified in
[Exhibit B] with any cost or expense involved in delivery to the Bank to be borne by Mr.
Foust....”

However, as discussed herein, Mr. Foust has refused to comply with the Order and has
failed to deliver a single vehicle to the Bank. As further discussed herein, Mr. Foust has presented
no valid excuse for violating the Court’s Order, has presented no evidence of any effort to retrieve
the subject vehicles from their present locations, and, instead, has fraudulently testified that he
longer has any ownership interests in the subject vehicles.

Based upon the testimony and documentary evidence presented during the hearing and for
good cause appearing, the Court hereby holds Mr. Foust in civil contempt of this Court’s January
9, 2019, Order and finds, concludes, orders, adjudges, and decrees as follows:

FINDINGS OF FACT

i B On December 20, 2017, the Bank filed a motion seeking an order requiring Mr.
Foust to deliver possession of various exotic vehicles to satisfy the Judgment.

2. In his written opposition to the motion, Mr. Foust indicated that he no longer

2

108428121.1
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owned a single one of the fifty-nine (59) vehicles that were the subject of the motion and which he

pledged to the Bank to secure the loan.

3. Throughout the proceedings, Mr. Foust later specifically indicated that he
transferred many of these vehicles to HH.

4, The Court conducted two evidentiary hearings on February 15, 2018, and
November 5, 2018; the Court conducted standard hearings on about a dozen occasions; and the
parties have submitted approximately thirty (30) papers in support of these activities.

5. On January 9, 2019, the Court issued the Order, ruling in favor of the Bank and
against Mr. Foust and HH in every respect.

6. The Order required, among other things, Mr. Foust “on penalty of contempt, to
deliver up, surrender possession of, and turn over to the Bank promptly, in a manner that protects
the cars from any damage, all [twenty] cars identified in [Exhibit B] with any cost or expense
involved in delivery to the Bank to be borne by Mr. Foust . .. .” (1/9/2019 Order, Conclusions of
Law, 9 29, on file herein.) The list of twenty (20) vehicles identified in Exhibit B to this Court’s
January 9, 2019, Order, is attached hereto as Exhibit A.

7 Mr. Foust never challenged the Order with any motion for reconsideration, or
motion pursuant to NRCP 59 or 60 to alter or amend the Order. Instead, Mr. Foust waited until
approximately three months later, on April 1, 2019, to file a late and unmeritorious Motion to
Discharge Attachment, (see 4/1/2019 Mot. to Discharge, on file herein), the merits of which the
Court has considered and denies.

8. Moreover, as discussed below, Mr. Foust is well aware of this Court’s Order and
the Bank’s requests for compliance.

9. The Bank, through its counsel, wrote to Mr. Foust’s counsel on January 23, 2019—
nearly two weeks after the entry of the Order (the “Letter”’)—to inform Mr. Foust that the Bank
was ready to take immediate possession of the vehicles identified in the Order.

10.  The Bank’s counsel has had several discussions with Mr. Foust’s prior counsel,
Cody Mounteer of the Marquis Aurbach Coffing law firm; Mr. Mounteer indicated in an email

that he had spoken with Mr. Foust specifically regarding compliance, including on or about
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January 15 and 23, 2019.

11. The Baﬁk’s counsel further telephoned Mr. Edward Detwiler, the manager of HH
and a witness in the trial before this Court (1/9/2019 Order, Findings of Fact q 23, on file herein),
who also received the Letter on January 23, 2019. Despite having signed all the bankruptcy
filings identifying the subject vehicles and having testified at a creditors’ meeting about their
locations (see id. 7 49, 76), Mr. Detwiler claimed to have no knowledge of the vehicles’ current
whereabouts.

12.  Despite the Bank’s aforementioned attempts, Mr. Foust has refused to comply with
this Court’s Order.

13.  On February 21, 2019, the Bank filed an Application for Order to Show Cause
Why Defendants Should Not Be Held in Civil Contempt (“Application”). (See 2/21/2019
Application, on file herein.)

14.  The Court granted the Bank’s Application, and held an evidentiary hearing on April
1, April 24, May 17, and May 21, 2019 regarding the same. (See 2/21/2019 Order to Appear, on
file herein.)

15.  Mr. Foust had notice of the contempt proceedings, and at the April 1 and May 21,
2019, evidentiary hearing, Mr. Foust appeared and testified on his own behalf; he also presented
Mr. Detwiler and another associate, Thomas Larkin, as witnesses in his behalf.

16. As discussed herein, the Court finds that Mr. Foust fraudulently testified to this
Court that he no longer had any ownership interests in the subject vehicles; he presented no valid
excuse for violating the Court’s Order; he presented no valid excuse for failing to turn over the
subject vehicles; and he presented no evidence of any effort whatsoever to attempt to retrieve the
subject vehicles from their present locations.

17.  During the contempt proceedings, Mr. Foust once again claimed that he is unable to
deliver any of the subject vehicles because he does not own them and that, instead, they are owned
by either HH and/or StarDust Classics LLC (“StarDust”). (See 4/8/2019 Foust Decl., on file
herein.)

18. However, the Court has previously held that Mr. Foust was in privy with HH and
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StarDust at all relevant times herein when he transferred ownership of the subject vehicles. (See
1/9/2019 Order, Conclusions of Law,  2-3.)

19.  The evidence presented in these proceedings to date has proved that, at all times
pertinent hereto, Mr. Foust directly and/or indirectly controlled HH.

20.  Mr. Foust was designated as the “managing initial director” through at least 2008,
and filings with the Montana Secretary of State shows that Mr. Foust was the sole member and/or
manager of HH. (/d., Findings of Fact, 1 23, 30.)

21.  In numerous bankruptcy filings of HH, which papers Mr. Detwiler repeatedly
signed under penalty of perjury, and the testimony given during the 341 meeting of creditors, HH
repeatedly contended that it is wholly owned by StarDust. (/d., Findings of Fact, §24.)

22.  The official records of the Wyoming Secretary of State indicate that Mr. Foust and
his daughter have been filing the annual reports and paying the annual dues for StarDust since its
organization in 2016. (Zd., Findings of Fact, 9 25.)

23.  Mr. Detwiler, the supposed manager of HH, has testified that the Wyoming
corporate documentation showed that Mr. Foust “ultimately owned” HH; he said “Boy, I didn’t
get an A in deducement, but it’s — I — yeah.” (11/5/18 Hr’g Trans., p. 65—66:13 (emphasis
added).)

24.  Significant evidence reflects that even if Mr. Foust transferred the subject vehicles
to HH, he never received any consideration.

25.  During Mr. Foust’s deposition, he testified that he sold the subject vehicles to HH
“in a lot all at the same time” and that there was a single contract related to the sale of a group of
cars. However, at the November 5, 2018, evidentiary hearing, Mr. Foust changed his story,
claiming that “there were several contracts at different times” in 2011 and 2012 relating to “a
series of cars that were sold to [HH] by me.” (11/5/18 Hr’g Trans., p. 75:12-23.) Mr. Foust
claimed that these supposed sales contracts were “retrievable” and perhaps in his file cabinet in
California or with HH’s Montana attorneys. However, Mr. Foust has never produced a single copy
of such contracts.

26.  Furthermore, Mr. Foust has provided no evidence regarding the price HH allegedly
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paid Mr. Foust to purchase any of the subject vehicles. Mr. Foust allowed at the November 5,
2018, evidentiary hearing that he had no recollection of the price received from these alleged
sales. (Id. at 75:22-76:6.) At his deposition, Mr. Foust was flippant about this subject, claiming “I
might have got a dollar, I might have got a million dollars. I don’t know.”

27.  Mr. Foust has failed to provide into evidence car titles showing transfer of the
subject vehicles to HH or anyone else.

28.  This Court further incorporates herein any other evidentiary findings in the January
9, 2019, Order, which is not discussed herein to support Mr. Foust’s ownership and control of the
subject vehicles directly or indirectly through HH and/or StarDust.

29. The Court finds that, at all relevant times herein, Mr. Foust, HH, and StarDust were
and are alter egos of each other with respect to all of the subject vehicles listed in Exhibit A.

30. In HH’s Evidentiary Hearing Brief, filed herein on October 29, 2018, HH
represented to this Court that it held an interest in at least the following four subject vehicles: 2007
Mercedes S550; 2007 Mercedes M50 SUV; 2007 Mercedes CLK 550 (hereinafter, collectively,
“Mercedes Vehicles™); and 2000 GMC Yukon (“Yukon”). Each of these Mercedes Vehicles and
the Yukon are listed in Exhibit A, and are the subject of the Court’s January 9, 2019, Order for
Mr. Foust to surrender and deliver to the Bank.

31.  Mr. Foust in earlier filings with this Court, admitted that he has possession of the
Mercedes Vehicles and the Yukon HH claims to own. In an affidavit given to this Court as part of
an opposition to an earlier motion, Mr. Foust swore under oath that he has “sold and ha[s] received
a leaseback on” these vehicles. The alleged owner and lessor is HH. During his deposition, Mr.
Detwiler agreed that the Mercedes Vehicles and the Yukon were in the possession of Mr. Foust,
his wife, or his daughters and that HH had not received any money from Mr. Foust for them. No
lease documents were ever produced or offered into evidence, despite specific requests and orders
from this Court to do so.

32.  Thus, Mr. Foust owns the Mercedes Vehicles and the Yukon either directly or
indirectly through HH. Mr. Foust and HH know where the Mercedes Vehicles and the Yukon are

located, and Mr. Foust has the right, ability, and duty, under the Order to locate, surrender, and
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deliver these four (4) vehicles to the Bank. As a result of Mr. Foust’s violation of the Order
regarding each of the Mercedes Vehicles and the Yukon, Mr. Foust is in civil contempt of Court.

33. A 2016 Kawasaki KR10 (“Kawasaki”) is also listed in Exhibit A, and is the subject
of the Court’s Order for Mr. Foust to surrender and deliver to the Bank. Mr. Foust represents to
this Court by sworn declaration on April 8, 2019, that the Kawasaki was in the possession of HH.
(4/8/2019 Foust Decl., p. 3:10-12.) Mr. Foust has offered no valid reason, and indeed has no valid
reason, to fail to surrender the Kawasaki, which he owns either directly or indirectly through HH.
As a result of Mr. Foust’s violation of the Order regarding the Kawasaki, Mr. Foust is in civil
contempt of Court.

34.  For several of the subject vehicles that is listed in Exhibit A and is the subject of
the Order, Mr. Foust represented under oath that these vehicles were in the control of HH through
at least 2018, but that they may have been “repossessed” by StarDust and/or individuals by the
name of “Ronald Vega” and “Santander.” (See 4/8/2019 Foust Decl.) These vehicles include: (1)
2007 Chevy Corvette Z06; (2) 1940 Ford Coupe; (3) 1957 Chevy Bel Air Convertible; (4) 1957
Chrysler 300 C Convertible; (5) 1955 Ford T-Bird (Chev); (6) 1957 Ford Fairlane 500; (7)1971
Ford Panteria; (8) 1973 Ford Panteria-GT4; (9) 1951 Jaguar XK 120 Race Car; (10) 1957
Oldsmobile 98 Rocket; and (11) 1998 Marathon Coach. (See Exhibit A hereto.)

35.  Inthe bankruptcy schedules of HH, HH represented that it owned all twenty (20) of
the subject vehicles listed in Exhibit A. In fact, Mr. Foust himself represented to the Court that
HH owned the cars: “Here, [HH] claimed an interest in the classic cars that was adverse to
Defendant’s interest. [HH] provided copies of certificates of title demonstrating its
ownership . .. .” (4/1/2019 Mot. to Discharge Attach., p. 5:13-15, on file herein.) Furthermore,
Mr. Foust represented to this Court that, “[HH] . . . is the registered owner of the vehicles.” (/d. at
p. 6:2-3.) Yet in other documents, Mr. Foust continued to represent to the Bank that he owned the
subject vehicles, through at least until the end of 2015. (See Order, { 45-51.)

36. Whether Mr. Foust claimed to own the subject vehicles in his name, or whether

)

they were held indirectly by HH—the entity that Mr. Foust “ultimately owned”—MTr. Foust has no

valid excuse for not surrendering all twenty (20) subject vehicles over to the Bank.
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37. Furthermore, as noted above, StarDust is an alter ego of Mr. Foust, and thus, Mr.
Foust has no valid reason for failing to surrender the aforementioned eleven (11) vehicles in
Paragraph 34, which he either owns directly, or indirectly through StarDust.

38.  With regard to Mr. Foust’s representation that the subject vehicles had been subject
to security interests by “Santander” and/or “Ronald Vega,” Mr. Foust did not know if any such
secured creditors had commenced any proceedings to enforce their security interests. Mr. Foust
did not provide any evidence about the existence of any such security interests, and Mr. Foust
further failed to mention to the Court of any amounts that remained due and owing by him and/or
HH to these supposed third party creditors. Most importantly, neither Mr. Foust nor HH provided
any proof or evidence to the Court that they have lost control over the subject vehicles. They only
offered rank speculation, which the Court rejects.

39.  Furthermore, Mr. Foust has in the past made a bare assertion that Ronald Vega
owned StarDust. This Court rejected such assertion ipse dixit because the official records of
Wyoming, which were generated between 2016 and 2018 before this dispute over the subject
vehicles came before this Court, showed Mr. Foust’s role as an officer and owner of StarDust.
Again, this is yet another example of what this Court previously found regarding Mr. Foust’s
demeanor: he appears untrustworthy because he seems to be willing to say whatever appears
convenient to him in the moment without regard to established or incontrovertible facts.

40.  The existence of any purported third-party security interest in the subject vehicles
is no excuse for Mr. Foust’s disregard of this Court’s Order. As a result of Mr. Foust’s violation
of the Order regarding each of the aforementioned eleven (11) vehicles, Mr. Foust stands in civil
contempt of this Court.

41. With regard to the four (4) remaining subject vehicles listed in Exhibit A hereto
and that are the subject of this Court’s Order, Mr. Foust represents that these vehicles are not held
by him, HH, or StarDust. (See 4/8/2019 Foust Decl.) These vehicles include (1) 1966 Ford
Thunderbird — red; (2) 1966 Plymouth Belvedere; (3) 2000 Plymouth Prowler; and (4) 1963
Chevy 425/409 S/S. (See Exhibit A hereto.)

42. While it is perfectly clear, and supported by clear and convincing evidence, that as
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of April 1, 2009, the twenty (20) subject vehicles that are identified in Exhibit A hereto, were in
the possession, custody, control of, and owned by, either Mr. Foust directly, or by Mr. Foust
indirectly through HH, and remain in the control of Mr. Foust, this Court will give Mr. Foust the
benefit of the doubt and hereby finds that the four (4) remaining subject vehicles are possibly not
held by Mr. Foust, HH, or StarDust. These four vehicles only are not the proper subject of a

contempt citation.

43.  Accordingly, the Court finds that each of Mr. Foust’s failure to turn over each of
the sixteen (16) vehicles listed in Exhibit A hereto, excluding the four mentioned in the prior
paragraph (the 1966 Ford thunderbird — red; 1966 Plymouth Belvedere; 2000 Plymouth Prowler;

and 1963 Chevy 425/409 S/S), constitutes a separate act of civil contempt of the Court’s Order.

CONCLUSIONS OF LAW
L The Court has jurisdiction over the parties and venue is proper in this Court.
2 Mr. Foust, HH, and StarDust are and have been agents of one another with respect

to any past action involving the subject vehicles at issue in these proceedings (Exhibit A) and have
been agents of one another regarding notice of these proceedings.

3. The Bank offered clear and convincing evidence that Mr. Foust owned HH, both
directly and indirectly, and that Mr. Foust is the owner, member, and/or officer of StarDust.

4. Mr. Foust is the owner of all vehicles identified in Exhibit A over which StarDust

claims an interest.

5 Mr. Foust is the owner of all vehicles identified in Exhibit A over which HH claims
an interest.
6. Mr. Foust fraudulently testified to this Court that he no longer had any ownership

interests in the vehicles identified in Exhibit A; he presented no valid excuse for violating the
Court’s Order; he presented no valid excuse for failing to turn over the subject vehicles; and he
presented no evidence of any effort whatsoever to attempt to retrieve the subject vehicles from
their present locations.

4 The Court maintains contempt power to address “[d]isobedience or resistance to

any lawful writ, order, rule or process issued by the court or judge at chambers.” NRS 22.010(3);
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see also NRS 1.210(2) (providing that the district court has the power to “enforce order in the
proceedings before it”); see also In re Water Rights of the Humboldt River, 118 Nev. 901, 906-07,
59 P.3d 1226, 1229-30 (2002) (explaining that the district court has “inherent power to protect
dignity and decency in its proceedings, and to enforce its decrees™ and because it has particular
knowledge of whether contemptible conduct occurred, its contempt decisions are reviewed for an
abuse of discretion).

8. Contempt proceedings may be criminal or civil in nature. Lewis v. Lewis, 132
Nev., Adv. Op. 46, 373 P.3d 878, 880 (2016). A civil contempt action is remedial in nature
because it is meant to secure compliance with the court order. Id.; see also NRS 22.110.

9. As discussed herein, Mr. Foust has violated two separate contempt statutes: NRS
22.010 and NRS 21.340.

10.  First, the Court may hold a person in contempt when the person has failed to
comply with a lawful order or rule. NRS 22.010(3). To be held in contempt for disobeying a
court order, the order must clearly put the person on notice of what is required. Sw. Gas Corp. v.
Flintkote Co., 99 Nev. 127, 131, 659 P.2d 861, 864 (1983); see also Cunningham v. Dist. Ct., 102
Nev. 551, 559-60, 729 P.2d 1328, 1333-34 (1986) (“An order on which a judgment of contempt is
based must be clear and unambiguous, and must spell out the details of compliance in clear,
specific and unambiguous terms so that the person will readily know exactly what duties or
obligations are imposed on him.”).

5 The Court’s January 9, 2019 Order is unmistakable. It required, among other
things, that Mr. Foust “on penalty of contempt, to deliver up, surrender possession of, and turn
over to the Bank promptly, in a manner that protects the cars from any damage, all [twenty] cars
identified in [Exhibit B] with any cost or expense involved in delivery to the Bank to be borne by
Mr. Foust . . . . The Order further identifies the subject vehicles by make, model, and VIN.

12.  Second, this action is a supplemental proceeding. A “supplemental proceeding” is
“held in connection with the enforcement of a judgment, for the purpose of identifying and
locating the debtor’s assets available to satisfy the judgment.” Supplemental Proceeding,

BLACK’S LAW DICTIONARY (8th ed. 2004). In Nevada, a supplementary proceeding is “incident to
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the original suit” and “is not an independent proceeding or the commencement of a new action.”
See State ex rel. Groves v. Dist. Ct., 61 Nev. 269, 276, 125 P.2d 723, 726 (1942).

13.  This Court is enforcing a Washington State judgment domesticated in Nevada.
NRS Chapter 21 propounds supplemental procedures. Under, this law, disobedience to a court’s
order in supplemental proceedings constitutes a contempt: “If any person, party or witness disobey
an order of the master, properly made in the proceedings before the master under this chapter, he
or she may be punished by the court or judge ordering the reference, for a contempt.” NRS
21.340.

14.  The Court’s Order clearly and unambiguously directed Mr. Foust to deliver the
subject vehicles identified in the Order. Counsel for the Bank also wrote to Mr. Foust, insisting on
compliance with the Order and offering a common-sense beginning point: Mr. Foust’s delivery of
the subject vehicles that he and his family are currently using.

15.  Mr. Foust has refused to respond to any communications by the Bank regarding the
Order, let alone deliver any of the vehicles that are the subject of the Order; thus, Mr. Foust stands
in contempt of the Order.

16.  Mr. Foust’s demonstrated intransigence requires stringent treatment: he will clearly
refuse to comply with the Order and turn over the subject vehicles to the Bank unless this Court
exercises its power of incarceration to detain him until he complies.

17.  Coercive incarceration is within the inherent power of the Court, insofar as it
depends on the contemnor’s ability to comply, thereby purging himself of contempt, and is
designed to coerce, rather than punish and therefore the ordinary requirements of due process do
not attach. Shillitani v. United States, 384 U.S. 364, 369-70 (1966); see also S.E.C. v. Solow, 396
Fed. App’x 635 (11th Cir. 2010) (affirming the district court’s adjudication of civil contempt and
ordering defendant’s incarceration until he purged his contempt in compliance with the court’s
directive). With civil contempt, “the contemnor is able to purge the contempt and obtain his
release by committing an affirmative act.” Int’l Union, United Mine Workers of Am. v. Bagwell,
512 U.S. 821, 844 (1994) (internal quotation marks omitted).

18. Several Nevada statutes empower district courts to issue a bench warrant for the
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arrest of a person guilty of contempt:

NRS 22.040 Issuance of warrants of attachment and commitment. When the
contempt is not committed in the immediate view and presence of the court or judge,
a warrant of attachment may be issued to bring the person charged to answer, or,
without a previous arrest, a warrant of commitment may, upon notice, or upon an
order to show cause, be granted; and no warrant of commitment shall be issued
without such previous attachment to answer, or such notice or order to show cause.

19.  In addition to this Court’s inherent authority, Nevada’s statutes explicitly permit

imprisonment:
NRS 22.100 Penalty for contempt.

1. Upon the answer and evidence taken, the court or judge or jury, as the
case may be, shall determine whether the person proceeded against is guilty of the

contempt charged.

2. Except as otherwise provided in NRS 22.110, if a person is found guilty
of contempt, a fine may be imposed on the person not exceeding $500 or the person
may be imprisoned not exceeding 25 days, or both.

3. In addition to the penalties provided in subsection 2, if a person is found
guilty of contempt pursuant to subsection 3 of NRS 22.010, the court may require
the person to pay to the party seeking to enforce the writ, order, rule or process the
reasonable expenses, including, without limitation, attorney’s fees, incurred by the
party as a result of the contempt.

20.  Although NRS 22.100(2) sets a default rule prohibiting imprisonment for more
than 25 days, subsequent sections in the same statute provide for an indefinite term of
imprisonment. Specifically, where, as here, one has refused to perform an affirmative act required

by the provisions of an order, no limitation on the term exists:

NRS 22.110 Imprisonment until performance if contempt is omission to
perform an act; penalty for failure or refusal to testify before grand jury.

1. Except as otherwise provided in subsection 2, when the contempt consist
in the omission to perform an act which is yet in the power of the person to
perform, the person may be imprisoned until the person performs it. The required
act must be specified in the warrant of commitment.
See also TRACY DIFILLIPPO ET AL. EDS., NEVADA CIVIL PRACTICE MANUAL, Sixth Edition § 31.34
([updated] 2016) (“The person guilty of contempt may be imprisoned until he or she perform the

ordered act, if it is within his or her power to perform.”). Nevada’s statute corresponds with the

general jurisprudence:
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Imprisonment for civil contempt may be ordered where a defendant has refused to
perform an affirmative act required by the provisions of an order that, either in form
or substance, is mandatory in character. A contemnor who has the ability to comply
with the underlying court order can be imprisoned indefinitely until the contemnor
complies with the underlying court order, even if it appears that the contemnor is
never going to comply.

17 C.J.S. CONTEMPT § 186 (West [updated] 2019) (emphasis added).

21.  Imprisonment for civil contempt usually is not for a definite term, but the party in
contempt stands committed unless and until the affirmative act required by the order of the court is
performed. See Lewis, 373 P.3d at 881 (2016) (“A purge clause [in the contempt order] gives the
defendant the opportunity to purge himself of the contempt sentence by complying with the terms
of the contempt order.”). Thus contemnors carry the prison keys in their own pockets. Shillitani
v. United States, 384 U.S. 364, 368 (1966). A defendant has the choice to “pay or stay.” 17 C.J.S.
CONTEMPT § 183.

22.  In Nevada, the cases treating the subject of imprisonment for failure to perform an
affirmative act typically arise in spousal-and child-support lawsuits. Foley v. Foley, 432 P.2d 736
(Nev. 2018) (unpublished) (observing that courts may imprison parents who refuse to pay child
support); Hildahl v. Hildahl, 95 Nev. 657, 662, 601 P.2d 58, 61 (1979) (“The use of the contempt
power to enforce the provisions of a divorce decree has been approved many times in this state.”).

23.  However, in the judgment enforcement context, violating a “turn-over” order, such
as the Court’s Order, often prompts imprisonment until the contemnor agrees to turn over the
property. See, e.g., S.E.C. v. Princeton Econ. Int’l Ltd., 152 F. Supp. 2d 456, 459-63 (S.D.N.Y.
2001) (committing the principal of a fraudulent investment scheme to jail for at least one year for
failing to honor the court’s orders to turn over $14.9 million in assets, including 102 gold bars,
699 gold bullion coins, ancient coins, and a $750,000 bust of Julius Caesar); U.S. ex rel. Thom v.
Jenkins, 760 F.2d 736, 737-38 (7th Cir. 1985) (committing a judgment debtor to indefinite custody
of the U.S. Marshall for failing to return confidential documents taken from an employer and
failure to disgorge profits made in conducting a forbidden, competing enterprise).

24, Mr. Foust’s failure to turn over each of the sixteen (16) subject vehicles identified

in Exhibit A and which are the subject of the Court’s January 9, 2019, Order, excluding the four
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vehicles discussed in Paragraph 43 of the Findings of Fact herein, constitutes a separate and
distinct act of civil contempt of Court, for a total of sixteen (16) separate acts of civil contempt.

25.  Pursuant to this Court’s authority under NRS 22.100, the Court hereby fines Mr.
Foust for the sum of $8,000.00, to be paid to the Bank immediately.

26.  This Court further hereby orders Mr. Foust to pay the Bank its reasonable attorney
fees and expenses incurred in connection with all of the proceedings to seek enforcement of the
Court’s Order. The Bank shall submit an affidavit in support of such fees and expenses for the
Court to review.

27. Pursuant to NRS 22.100, this Court further hereby orders that Mr. Foust shall be
imprisoned until he complies with the Order and delivers up, surrenders possession of, and turns
over to the Bank, in a manner that protects the vehicles from any damage, all of the sixteen (16)
vehicles identified in Exhibit A, which excludes the four vehicles discussed in Paragraph 43 of the
Findings of Fact herein, or pays to the Bank in immediately available funds the value of the
vehicles listed in Exhibit A, $521,575.

28.  The Bank shall prepare a separate Warrant of Arrest and Commitment accordingly
for this Court to review and sign, if appropriate.

29.  Upon complying with the Order by delivering up, surrendering possession of, and
turning over to the Bank all sixteen (16) vehicles identified in Exhibit A, excluding the four
vehicles discussed in Paragraph 43 of the Findings of Fact herein, or paying to the Bank in
immediately available funds the value of the vehicles listed in Exhibit A, $521,575, Mr. Foust will
be purged of his contempt sentence and, if imprisoned, shall be released from imprisonment
immediately thereafter.

30.  Mr. Foust will further be afforded a reasonable opportunity to comply with the
foregoing obligations without fear of arrest or imprisonment. Accordingly, the Court hereby stays
the enforcement of this Order For Punishment of Contempt and the Warrant of Arrest and
Commitment for ten (10) calendar days from the date of their issuance by the Court. During this
period of stay, the Warrant of Arrest and Commitment will not be delivered to any law

enforcement personnel for execution, and Mr. Foust shall not be subject to arrest during this
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period of stay. Furthermore, during this period of stay, should Mr. Foust comply with all of his
obligations provided in this Order for Punishment of Contempt, the Court will not issue the
Warrant of Arrest and Commitment and will purge Mr. Foust of his contempt sentence.

31.  Ifany Conclusions of Law are properly Findings of Fact, they shall be treated as if

e

appropriately identified and designated.
Dated this .: zmday of June, 2019

DISTRICT COURT JUDGE

TN

Respectfully submitted,
LEWIS ROCA ROTHGERBER CHRISTIE LLP

tate Bar No. 9519
E mail: jbragonje@lrrc.com lrrc com
3993 Howard Hughes Parkway, Suite 600
Las Vegas, NV 89169
Tel: 702-474-2625
Fax: 702-216-6173

Attorneys for Plaintiff/Judgment Creditor Baker Boyer National Bank
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Case 2:18-bk-18727-NB  Doc 1 Filed 07/30/18 Entered 07/30/18 15:41:34 Desc
Main Document

Page 15 of 39

,ymz V' HIL D BRAXD

[ Titles 2s on BBB " 7126/2018 0:15 ] |
| YEAR MAKE Model Value VIN
| 2007 CHEV Corvette 206 $ 35,000 1G1YY25ER75121069 i
| 2007 Mercedes MBS0 SUV $ 11.000 sucee7sE07A222537
w——— 1840 .FORD Coupe. $ 35,000 Az1s52801
1957 CHEV BEL AIR CONV. {F!) $§ 25,000 vcsroistsso
{ 1957 CHRYSLER 300C CONV. $ 35,000 3ns7ezio
i 1885—FORD—  T-BIRD (CHEV) $ 5,000 PsFH240647 :
1857 FORD FAIRLANE 500 $ 15,000 p7Lvie2233 i
| 1968 FORD THUNDERBIRD-rsd § 15,000 svsszio4pio |
| 1871 FORD PANTERIA $ 25,000 THPNLYD1620 :
1972 FORD PANTERIA-GT4 $ 35,000 THPNNUGS291 :
1951 JAGUAR  XK120RACECAR  § 20,000 ss71966 :
1957 OLDSMOBILES8 ROCKET $ 18,000 s57oMm27665 ;
1966 ~ PLYMOUTH BELVADIRE $ 45,000 RACE CARBODY & SHELL-N 5
| 2000 PLYMOUTH PROWLER $ 21,000 {PaEWeSG1YVE03587 ‘
| 2007__Mercedes  CLK 550 $ 12,000 WDBTK72F277081008 f
i 2000 GMC Yukon $ 8,000 1GKEKI3TOY.I174D142 _'
2007 Mecedes $550 §€ 25,000 WDDNG71X57A075880 i
| 18983 CHEV 425/409 SIS $ 25000 318471144085 ._
' 1898 MARATHON COACH $ 129,875 2PCM3349XV1026183
2016 KAWASAKA kr10 § 11,700 JKAZX2A13FBS505 |
e 5w ~ Total $521.575 |
|
S ........__.__...,.-._..._.,._ﬁ_.m....,..,...Wé 4 P_JMS’ i
Ny Ppa =5 F /] AR & !
i
i
I
%
|
|
[
|
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