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MR. BRAGONJE:  Yeah.   

THE COURT:  -- nonexistence of Baker Boyer, a Washington 

corporation?   

MR. BRAGONJE:  It's totally without merit.  It's an absolutely 

active entity.  I confirmed that with my client.  And, you know, if they really 

think that's a problem, then you know, there's ways to attack that.  They 

can say we're not the real party and interest or something like that.   

They've done nothing about that.  It's a false claim.  It's a false 

claim and it's in the nature of conspiracy theories that we've seen from Mr. 

Detwiler and Mr. Foust all along.   

THE COURT:  Okay, what about the argument that the Court 

erred in awarding 118,000 in attorneys' fees and costs from the period of 

March 2018 through January 2019? 

MR. BRAGONJE:  I don't accept the notion that Mr. Detwiler 

can't be sanctioned, because he's not a party.  He represented Harry 

Hildibrand, LLC.  He was the manager.  He was the only one who has 

ever come to this Court to represent Harry Hildibrand. 

Harry Hildibrand intervened in this case in early 2018.  They've 

been a party since then.  And Mr. Detwiler's been representing them since 

that time.   

And if -- even if that's true, even there were some error, we're 

not really talking about the error.  We're talking about whether or not Mr. 

Detwiler has met the requirements of Nelson versus Heer and Hampton 

versus District Court for a stay.  And those have to do more with the 

collectability of the judgment than the underlying merits anyway.   

MSA00751
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THE COURT:  What was the date of written notice of entry of 

the judgment?   

MR. BRAGONJE:  Well, I guess that's a complicated question 

because the -- I don't think the Court has finally entered a -- well, I guess 

what the final judgment will be, right?   

I think we submitted an order that captures the award of the 

attorneys' fees and I think it's with Your Honor.  I don't think it's been 

signed yet.   

THE COURT:  Oh, I thought I --  

MR. BRAGONJE:  Now the Court did enter--  

THE COURT:  Yeah, okay.   

MR. BRAGONJE:  -- you know, findings of fact and conclusions 

of law on January 30th, and again, I believe on March 12th.  But the final 

order that allows for the recovery of the attorneys' fees haven't even 

issued yet.   

THE COURT:  All right, well, all right, I think I'm all caught up 

with all of the orders.  I got all caught up Thursday of last week.  Maybe 

everything's not out yet.   

All right, so Mr. Wirthlin, you get the last word?   

MR. WIRTHLIN:  Thank you, Your Honor, I'll be brief.  I do just 

want to hit a couple points, though, that Your Honor hit on.   

I hear a lot of discussion from the bank, but I don't see any 

evidence whatsoever that Baker Boyer National Bank, a Washington 

corporation, exists in any way.   

Mr. Bragonje brings up that we can raise that on appeal.  We 

MSA00752
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will do so.  And that's the only appropriate place to do that, but there has 

been no response from the bank and there cannot be because that is not 

a valid entity.   

That, in and of itself, I think, warrants a stay of execution and a 

waiver of the bond because the bank can't even show that it's a correct 

entity or that it even exists to have any judgment against Mr. Detwiler. 

As far as the other issues, I think that as the Court hit on 

directly, Mr. Detwiler is not the only person who has shown up.  Mr. Foust 

has shown up long before Mr. Detwiler was in any way involved.   

And as the Court put in its own minute order, it's -- you know, 

the idea of Mr. Detwiler being a party, which we dispute, but we 

understand the Court's position, was not a party.   

It could not have been a party prior to January 2019.  So the 

$118,000 in fees and costs prior to that time should not be awarded.  

Again, another reason to preserve the status quo.  And that goes to the 

point that bank's counsel raises about defeating the purpose of the 

appeal.   

The entire purpose of the appeal is the monetary judgment, so it 

isn't able to collect and take that money prior to the supreme court 

weighing in on these critical issues, that will completely defeat the 

purpose of the appeal.   

That's the entire point of the waiver of the bond and of the stay 

is to preserve the status quo, so that the bank is not allowed to collect the 

judgment, which later is deemed to be inappropriate because the bank 

doesn't exist, because Mr. Detwiler could not possibly have been a party 

MSA00753
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before January 2019. 

And because Mr. Foust has appeared and the judgment is 

really against him, I understand there's a separate issue there, but that's 

what the purpose of the stay is to preserve that status quo.  And it's 

certainly well within the Court's discretion to do that.   

THE COURT:  All right, thanks.   

I didn't hear from Mr. Bragonje any discussion on the amount of 

the supersedeas bond if I were to deny a stay.  Did you want to speak to 

that, Mr. Bragonje?   

MR. BRAGONJE:  Sure, yeah.  I think --- I think what is required 

under Rule 62 is a bond in the entire amount of the judgment plus an 

amount that ought to be necessary to cover interest during the pendency 

of the appeal.   

So I believe -- let's see here.  I don't know that I have the exact 

figure in front of me, but I believe it's -- oh, pardon me, I can find it.  I think 

it's $318,855.52.  So the bond ought to be in that amount plus interest for I 

think three years.   

THE COURT:  I'm looking at that rule now.   

MR. BRAGONJE:  I think interest would be around in this case 

under Chapter 29, or excuse me, Chapter 99.  We don't know what the 

rates will be, because they change, you know, every six months, but 

they'll probably be low in this environment.   

And, you know, I would think, you know, like 5 percent for -- 5 or 

6 percent per year would probably cover it.   

THE COURT:  All right, Mr. Wirthlin, do you want to respond to 

MSA00754
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Mr. Bragonje then?   

MR. WIRTHLIN:  Yeah, Your Honor.  I'm not sure, you know, as 

far -- I don't know what the interest rates are.  I don't know that it's 

appropriate.   

I don't see -- I'm looking at 62 right now.  I don't see any basis 

for interest regardless.  I would, I guess, ask if the Court determines to 

require a bond in that amount, either the 318- or any additional amount, 

that we at least be given enough of a stay to go request that the supreme 

court rule on that issue, too, since we have the ability to do that. 

But certainly with the current climate, I don't think the Court is 

operating at -- the supreme court is operating at full capacity.  So we 

would request time to be able to do that at least 60 days if the Court would 

permit that.   

THE COURT:  I think you automatically get 30 days under the 

rule, I believe, of a stay, right?  I'm pretty sure that's --  

MR. BRAGONJE:  Yeah, the rule already built in a 30-day stay.  

I don't think there's any grounds for extending what the rule requires.   

And as I said, I haven't seen the final order yet.  I have no doubt 

Your Honor may have signed it.  I don't think, you know, with all this 

craziness, it hasn't made its way to my screen.  I'm working from, you 

know, home.  So that may have happened, but I haven't seen it yet.   

THE COURT:  All right.  All right, very well, I'm going to deny 

the motion for a stay.  The Court's been involved in this case for three 

years now.   

And before Mr. Wirthlin has been involved, but of course, he 

MSA00755



 

Page 17 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

understands from all the materials and briefs that you've read, Mr. 

Wirthlin, the Court has the position of Mr. Detwiler.   

He has appeared for a long time in this case as a managing 

member of Harry Hildibrand.  And this Court believes that he's very 

actively participated in the case, that he has held himself out to be 

representative of Harry Hildibrand in some capacity.   

I know he's disputed the full extent of his authority, but the 

records in this case and the evidence in this case has indicated to me he 

had very extensive authority, very extensive knowledge of the 

transactions relating to the cars.   

The Court believed that he had knowledge of where the cars 

have been.  And the Court believes that he has actively frustrated the 

Court's desire to have the cars turned over.  And he's actively violated the 

Court's orders.   

And that all has resulted in an increasing risk of loss to the 

bank.  The bank has been trying to recover these cars.  And every day 

that goes by, there's an increased risk that the bank will not be able to find 

them.   

And while Mr. Detwiler may not have control of the cars at this 

point, and he may not have control of the cars any more, and while he 

may not know where they are any more, the reason that they're not in the 

bank's hands now are to a significant extent the responsibility of Mr. 

Detwiler. 

And so every day that goes by is a further risk of loss that was 

ultimately caused by Mr. Detwiler.  Detwiler has not been candid with the 

MSA00756
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Court on those issues.   

So the Court thinks that it would be extremely prejudicial to the 

bank if there were a stay.  I don't believe that the purpose of the appeal 

will be lost here.   

The probability of success on appeal, there is a potential 

likelihood that I could be overturned, but I think the great weight supports 

the Court's decision in this case.   

I'm trying to think of the other factors if I've covered everything 

that's important.  I guess the last point I want to make is Mr. Detwiler's 

supposed inability to pay the judgment does not establish a valid basis for 

a waiver of the supersedeas bond or a stay.   

So I'm going to deny the motion.  In terms of the amount of the 

bond, I hadn't considered the interest.  I don't know if it's going to take 

three years for the Court to resolve this, but let's say if it took 1 year, 5 

percent -- 15, 2018, 15 [indiscernible].  I'm going to set the supersedeas 

bond at $350,000.   

There will be a stay of 45 days from the date of entry of the 

Court's order today before execution can commence.  That should give 

the appellant Mr. Detwiler enough time to either seek a stay from the 

Nevada Supreme Court.   

MR. WIRTHLIN:  Your Honor, if I could clarify, this is Brenoch.  

Did you say 45 days from today or from entry of the order based on 

today's hearing?   

THE COURT:  Yeah, the 45 days from entry of today's order.  

Shouldn't be that complicated for somebody to get me the written order on 

MSA00757
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today's hearing.  I mean, just to summarize -- 

MR. BRAGONJE:  Yes, this is -- 

THE COURT:  Mr. Bragonje, I'm going to ask -- 

MR. BRAGONJE:  This is John.  I'd be happy to submit the 

order. 

THE COURT:  I'm going to ask you to put it -- I'm going to ask 

you to put it together, Mr. Bragonje.  So I'm denying the motion for stay 

due to prejudice to the bank during the purpose of the appeal will be not 

lost. 

Detwiler's inability to pay is not a valid basis for a stay or a 

waiver of the bond, that the Court believes that Mr. Detwiler has directly 

and actively frustrated the bank's efforts to collect, and that is his violation 

of the Court's order, which has led to the precarious position of the bank in 

trying to collect on its judgment. 

And in terms of the issue whether Baker Boyer, a Washington 

corporation, is a valid legal entity, that is an issue that could be brought up 

on appeal.  And the Court -- well, that's all I'm going to say on that one. 

All right, so Mr. Bragonje, make sure that you provide a copy of 

the order to Mr. Wirthlin before it's submitted to me.  Ask him to review 

and countersign as to form and substance. 

If Mr. Wirthlin can't do that for any appropriate reason, then you 

can each submit to me an alternate order and I'll get that signed.  I'll make 

a determination to get it signed within an hour of receiving it, so you guys 

can all move on. 

MR. BRAGONJE:  Thank you, Your Honor. 

MSA00758
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MR. WIRTHLIN:  Thank you, Your Honor. 

THE COURT:  All right, thank you, counsel.  Have a good day.  

Bye. 

MR. BRAGONJE:  All right. 

[Proceedings concluded at 9:47 a.m.] 

* * * * * * * 

 
 
 
ATTEST:   I do hereby certify that I have truly and correctly transcribed the 

audio/video proceedings in the above-entitled case to the best of my ability. 
      

       
     _____________________________ 

      Chris Hwang 
      Transcriber 
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JUDG
John E.BragonJc
Statc Bar No.9519
E―mdljbragotte@lHC・ COm
LEWIS ROCA ROTHGERBER CHRISTIE LLP
3993 Ho、 vard Hughcs PkⅥ γ,Suite 600
Las Vegas,NV 89169-5996
Tcl:702.949.8200
Fax:702.949.8398

И″ο″″cノsヵrP′α′′′√βαルrBνθ′ハ4α″ο4α′Bα′た

DISTRICT COURT

CLARK COUNTY,NEVADA

BAKER BOYER NATIONAL BANK,a
Washington corporation,

Plaintiff/Judgment creditor,

VS.

JAⅣIES PATTERSON FOUST,JR.,also
kno、vn as James P.Foust,Jr.,individuany,and
his lnarital corninunity,if any,

Casc No.:A-17-760779-F

Dcpt.No.:II

ORDER AND JUDGⅣ IENT

Defendant/Judgment Debtor.

ORDER AND JUDGMENT

On April I and24,2019, and May 17,21,2019, the cause of whether or not Edward N.

Detwiler and Harry Hildibrand, LLC should be punished for contempt of Court came on for trial.

Harry Hildibrand ,LLC was represented at all times through its manager, Edward N. Detwiler.

Witnesses on the part of Harry Hildibrand , LLC and Edward N. Detwiler, on the one hand, and on

the part of the plaintiff and judgment creditor Baker Boyer National Bank (the "Bank"), on the

other hand, were sworn and examined.

After hearing the evidence and the arguments of counsel, the Court retired to consider its

decision. The Court has given due study and consideration to all of the above, and to the whole

record and history in this litigation, including all hearings conducted on discovery questions

throughout the period of this action's commencement to the present. The Court has further

reviewed all relevant pleadings, papers, and other relevant and credible documents and materials

in this case, as well as pleadings in other related court cases.

lL0762266.t

口臨 Trh:

口用r""綸 "TrlelsbFt

口凛躍距聾

Case Number: A-17-760779-F

Electronically Filed
3/30/2020 12:16 PM
Steven D. Grierson
CLERK OF THE COURT
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This Court concludes that Edward N. Detwiler and Harry Hildibrand, LLC have followed a

contumacious, conscious, willful, and deliberate policy throughout this litigation, which continues

to the present time, of cynical disregard and disdain of this Court's orders, particularly the order to

turnover and surrender certain vehicles to the Bank, as detailed in the Court's order and judgment

of January 9,2019. Therefore, it is ORDERED, ADJUDGED, and DECREED that Edward N.

Detwiler and Harry Hildibrand , LLC stand in contempt of Court. The Court has made previously

findings of fact and conclusions of law that detail the contemptuous conduct and that resolved

certain post-trial motions and requests to tax costs and award attorney fees in its separate rulings

which issued on January 30,2020, and March 12,2020.

It is, therefore, CONSIDERED and ADJUDGED by the Court that the Bank, have and

recover of and from Edward N. Detwiler and Harry Hildibrand,LLC, on a joint and several

liability basis, the sum of $100,000.00, and interest on that sum, from January 30,2020, at the rate

established by Chapter 99 of the Nevada Revised Statutes, and the further sum of $208,889.00, as

attorney's fees in this cause, together with costs, taxed at $9,966.52, with interest on these

amounts to run from the notice of entry of this order and judgment, and let execution issue.

It is further CONSIDERED and ADJUDGED that this order and judgment shall be

enforced against the joint and/or separate property of Edward N. Detwiler and Harry Hildibrand,

LLC.

It is further CONSIDERED and ADJUDGED that this order and judgment shall in no way

affect the underlying judgment in this case against the judgment debtor, James P. Foust and his

marital community, which judgment remains unsatisfied at this time.

Dated this JBJ day of March,2020

2

COURTJUDGE
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DISTRICT COURT

CLARK COUNTY,NEVADA

BAKER BOYER NATIONAL BANK,a
Washington corporation,

Plaintiff/Judgment creditor,

VS.

JAⅣIES PATTERSON FOUST,JR.,also
kno、vn as James P.Foust,Jr.,individuany,and
his lnarital corninunity,if any,

Casc No.:A-17-760779-F

Dcpt.No.:II

ORDER AND JUDGⅣ IENT

Defendant/Judgment Debtor.

ORDER AND JUDGMENT

On April I and24,2019, and May 17,21,2019, the cause of whether or not Edward N.

Detwiler and Harry Hildibrand, LLC should be punished for contempt of Court came on for trial.

Harry Hildibrand ,LLC was represented at all times through its manager, Edward N. Detwiler.

Witnesses on the part of Harry Hildibrand , LLC and Edward N. Detwiler, on the one hand, and on

the part of the plaintiff and judgment creditor Baker Boyer National Bank (the "Bank"), on the

other hand, were sworn and examined.

After hearing the evidence and the arguments of counsel, the Court retired to consider its

decision. The Court has given due study and consideration to all of the above, and to the whole

record and history in this litigation, including all hearings conducted on discovery questions

throughout the period of this action's commencement to the present. The Court has further

reviewed all relevant pleadings, papers, and other relevant and credible documents and materials

in this case, as well as pleadings in other related court cases.

lL0762266.t

口臨 Trh:

口用r""綸 "TrlelsbFt

口凛躍距聾

Case Number: A-17-760779-F

Electronically Filed
4/1/2020 10:33 AM
Steven D. Grierson
CLERK OF THE COURT
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This Court concludes that Edward N. Detwiler and Harry Hildibrand, LLC have followed a

contumacious, conscious, willful, and deliberate policy throughout this litigation, which continues

to the present time, of cynical disregard and disdain of this Court's orders, particularly the order to

turnover and surrender certain vehicles to the Bank, as detailed in the Court's order and judgment

of January 9,2019. Therefore, it is ORDERED, ADJUDGED, and DECREED that Edward N.

Detwiler and Harry Hildibrand , LLC stand in contempt of Court. The Court has made previously

findings of fact and conclusions of law that detail the contemptuous conduct and that resolved

certain post-trial motions and requests to tax costs and award attorney fees in its separate rulings

which issued on January 30,2020, and March 12,2020.

It is, therefore, CONSIDERED and ADJUDGED by the Court that the Bank, have and

recover of and from Edward N. Detwiler and Harry Hildibrand,LLC, on a joint and several

liability basis, the sum of $100,000.00, and interest on that sum, from January 30,2020, at the rate

established by Chapter 99 of the Nevada Revised Statutes, and the further sum of $208,889.00, as

attorney's fees in this cause, together with costs, taxed at $9,966.52, with interest on these

amounts to run from the notice of entry of this order and judgment, and let execution issue.

It is further CONSIDERED and ADJUDGED that this order and judgment shall be

enforced against the joint and/or separate property of Edward N. Detwiler and Harry Hildibrand,

LLC.

It is further CONSIDERED and ADJUDGED that this order and judgment shall in no way

affect the underlying judgment in this case against the judgment debtor, James P. Foust and his

marital community, which judgment remains unsatisfied at this time.

Dated this JBJ day of March,2020
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NOTC 
John E. Bragonje 
State Bar No. 9519 
E-mail:jbragonje@lrrc.com 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
3993 Howard Hughes Pkwy, Suite 600 
Las Vegas, NV 89169-5996 
Tel: 702.949.8200 
Fax: 702.949.8398 
 
Attorneys for Plaintiff Baker Boyer National Bank 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

BAKER BOYER NATIONAL BANK, a 
Washington corporation, 
 

                     Plaintiff/Judgment Creditor, 
 

vs. 
 
JAMES PATTERSON FOUST, JR., also 
known as James P. Foust, Jr., individually, and 
his marital community, if any, 
 

Defendant/Judgment Debtor. 
 

 Case No.:  A-17-760779-F 
 
Dept. No.: II 
 
 
NOTICE OF RESPONSE TO MR. 
DETWILER’S ARGUMENTS 
 
 

The Status of Baker Boyer National Bank 

Mr. Detwiler has argued recently that Baker Boyer National Bank (“Baker Boyer”) does 

not exist, apparently because Mr. Detwiler’s counsel could not find evidence of registration of this 

entity with the Washington Secretary of State.  Mr. Detwiler has threatened to raise this issue on 

appeal, apparently to claim that Baker Boyer is not the real party in interest.  This is a totally false 

and fabricated charge—and it is indicative of the conspiratorial nature of the arguments leveled at 

Baker Boyer during the course of these proceedings and which have needlessly increased costs.  

Baker Boyer National Bank is a federally chartered bank—and has been so since 1889.  

We include a copy of the original charter as Exhibit 1 hereto.  As a federally chartered bank, Baker 

Boyer is registered with the Office of the Comptroller of the Currency (the “OCC”).  The OCC 

maintains an official list of all active federally chartered banks.  This list is easily accessible on the 

internet and is available at  

Case Number: A-17-760779-F

Electronically Filed
4/3/2020 4:18 PM
Steven D. Grierson
CLERK OF THE COURT
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https://www.occ.treas.gov/topics/charters-and-licensing/financial-institution-lists/index-

financial-institution-lists.html 

The federal bank charter number associated with Baker Boyer on the official list (Exhibit 

2)—3956—matches the number of on the original charter.  (Compare with Exhibit 1.)  There is no 

question but that Baker Boyer is an active, legitimate entity with the capacity to sue and to enforce 

contracts and other rights arising under applicable laws, as it has done in this case for many years 

now. 

Harry Hildibrand, Jr. Is Not a Real Person 

Mr. Foust and Mr. Detwiler gave extensive, sworn testimony over many years—at both 

deposition and trial—concerning their dealings with a person they referred to as Harry Hildibrand, 

Jr.  This Mr. Hildibrand never appeared in this matter and never offered any writings, such as 

affidavits, declarations, or other signed papers.  Recently the Bank has received information that 

caused it to question whether this Mr. Hildirbrand was even a real person.  The Bank believes now 

that Mr. Hildibrand was simply another invention of Misters Foust and Detwiler to frustrate Baker 

Boyer’s lawful collection efforts and to flout this Court’s orders.  Patti Miller, an accredited 

member of the National Association of Legal Investigators, offers a declaration (Exhibit 3) to the 

effect that Mr. Hildibrand was not a real person.   

  
DATED this 3rd day of April, 2020. 

 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
 
 
By: /s/ John E. Bragonje  

John E. Bragonje  (SBN.: 9519) 
3993 Howard Hughes Pkwy, Suite 600 
Las Vegas, NV 89169-5996 
 

      Attorneys for Plaintiff Baker Boyer National Bank 
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CERTIFICATE OF SERVICE 

Pursuant to Rule 5(b), I hereby certify that on this date, I electronically filed and served the 

foregoing document entitled “Notice of Response to Mr. Detwiler’s Arguments” through the 

Court’s electronic filing system on all parties on the Court’s e-service list.  

 
Michael D. Mazur, Esq. 
MAZUR & BROOKS  
A PROFESSIONAL CORPORATION 
2355 Red Rock Street, Suite 100 
Las Vegas, NV 89146 
Attorneys for Defendant James Patterson Foust, Jr. 
 
Brenoch Wirthlin, Esq. 
HUTCHISON & STEFFEN, PLLC 
Peccole Professional Park 
10080 W. Alta Drive, Suite 200 
Las Vegas, NV 89145 
bwirthlin@hutchlegal.com 
Attorneys for Edward Detwiler 
 
The Following Served via U.S. Mail: 
 
HARRY HILDIBRAND, LLC 
c/o Registered Agent  
Jared S. Heggen 
3011 American Way 
Missoula, MT 59808 
 
HARRY HILDIBRAND, LLC 
c/o Registered Agent  
Jared S. Heggen 
P.O. Box 16270 
Missoula, MT 59808 
 
 

DATED this 3rd day of April, 2020. 

/s/ Luz Horvath  
An employee of Lewis Roca Rothgerber Christie LLP 
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Exhibit 2
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CHARTER 

NO NAME CITY STATE CERT RSSD

8709 1st National Bank Lebanon OH 6646 480723

15592 Academy Bank, National Association Kansas City MO 19600 535753

25173 ADP Trust Company, National Association Wilmington DE 59194 5397639

25154 Affiliated Bank, National Association Arlington TX 34885 965789

14688 Albany Bank and Trust Company National Association Chicago IL 17230 2732

13790 Alerus Financial, National Association Grand Forks ND 3931 933256

14206 Amarillo National Bank Amarillo TX 14531 353555

16804 Amerant Bank, National Association Coral Gables FL 22953 83638

24470 Amerant Trust, National Association Coral Gables FL 57852 3266825

24369 American Bank and Trust Company, National Association Davenport IA 34955 2733263

16320 American Bank National Association Dallas TX 21567 494654

22286 American Bank, National Association Lemars IA 5800 345345

15820 American Bank, National Association Corpus Christi TX 20241 807955

17319 American Bank, National Association Waco TX 23886 307361

24456 American Commerce Bank, National Association Bremen GA 57686 3272956

25151 American Express National Bank Sandy UT 27471 1394676

23521 American First National Bank Houston TX 34656 2694681

15037 American Heritage National Bank Long Prairie MN 8843 61757

18613 American National Bank Oakland Park FL 26398 481430

15435 American National Bank Omaha NE 19300 660655

22553 American National Bank - Fox Cities Appleton WI 33812 2051127

16617 American National Bank & Trust Wichita Falls TX 22373 498362

9343 American National Bank and Trust Company Danville VA 6837 958727

24219 American National Bank of Minnesota Baxter MN 26499 306159

24716 American Plus Bank, National Association Arcadia CA 58469 3623110

24182 AMG National Trust Bank Boulder CO 57295 3015939

16625 Anahuac National Bank Anahuac TX 22381 424352

5525 Anna-Jonesboro National Bank Anna IL 3759 855844

8796 Armed Forces Bank, National Association Ft. Leavenworth KS 4666 983457

23006 Asian Pacific National Bank San Gabriel CA 33013 1462986

23695 Associated Bank, National Association Green Bay WI 5296 917742

23250 Associated Trust Company, National Association Milwaukee WI 27102 1629903

24425 Atlantic Capital Bank, National Association Atlanta GA 35525 3555695

5581 Austin Bank, Texas National Association Jacksonville TX 3276 548351

25139 Axiom Bank, National Association Maitland FL 31390 408875

3956 Baker Boyer National Bank Walla Walla WA 2987 69678

1253 Ballston Spa National Bank Ballston Spa NY 6959 505

25080 Banc of California, National Association Santa Ana CA 35498 200378

12152 BancCentral, National Association Alva OK 4033 251352

4975 Bank First, National Association Manitowoc WI 5304 594947

24077 Bank of America California, National Association San Francisco CA 25178 1443266

13044 Bank of America, National Association Charlotte NC 3510 480228

24153 Bank of Brenham, National Association Brenham TX 57102 3042234

10844 Bank of Bridger, National Association Bridger MT 2224 17950

16976 Bank of Brookfield-Purdin, National Association Brookfield MO 9385 236256

20415 Bank of Desoto National Association Desoto TX 26542 638355

14510 Bank of Hillsboro, National Association Hillsboro IL 16276 659341

4865 Bank of Houston, National Association Houston TX 3178 583754

24100 Bank of Southern California, National Association San Diego CA 57044 3076453

17548 Bank of Whittier, National Association Whittier CA 24211 209362

16643 BankChampaign, National Association Champaign IL 22434 436739

National Banks Active As of 2/29/2020

Prepared by Supervision Support
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DECLARATION OF PATTI G. MILLER 

1. I am an accredited member of the National Association of Legal Investigators.  I 

make my living as a private investigator and paralegal.  I have over thirty years of legal and 

investigative experience. 

2. I am a licensed private investigator in the State of Arizona, license number 

1538954. 

3. I was asked by attorney John Bragonje to identify and locate an individual 

referred to as Harry Hildibrand, Jr.; I understand that said Harry Hildibrand, Jr. has been 

repeatedly referred as involved in the events concerned in Clark County, Nevada, district court 

case No. A-17-760779-F, Baker Boyer National Bank v. James Patterson Foust Jr., et al.   

4. My investigation included, but was not limited to, investigative information 

database searches and other investigative sources to determine current identifying information 

and address information for Harry Hildibrand Jr.  

5. The database searches I used (Westlaw, Accurint, TLO, etc.) compile information 

from credit histories, motor vehicle records, utilities, public records, phone records, property 

records, court records, employment information, motor vehicle records, driver’s license 

information, recorded documents, and other forms of recorded information.  I also utilized other 

reliable sources to obtain information on Harry Hildibrand Jr.   

6. My findings determined that no individual exists in the United States with the 

name Harry Hildibrand, Jr.  Further, I did not locate any Harry Hildibrand, Jr. throughout my 

searches which also cover worldwide databases and available information.  

7. I was able to located two men named Harry Hildibrand in the United States 

through the United States Census records gathered by www.Ancestry.com; both individuals have 

been deceased for several decades. 
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8. Below is a screenshot from the 1930 United States Federal Census and Harry H.  

Hildibrand was residing in Pennsylvania and he was 54 years old.  This person died in 1962. 

 

9. Below is a screenshot from the 1920 United States Federal Census; it shows that a 

person named Harry Hildibrand was residing in Nebraska and that he was 14 years old at the 

time.  Were he alive, this person would currently be 114 years old. 

 

10. The investigative database search engines I use are an excellent source for 

compiling information on current and past residences of individuals and businesses.  I believe the 

investigative search engines utilized, as well as additional information obtained through other 

sources which I employed in this search, have a high probability of accuracy.  Further, I use 

MSA00775



  

various databases to ensure that the information obtained is consistent (and because some 

investigative database search engines compile information from sources that others do not).   

11. I believe at this time that I have exhausted all efforts to locate a person named 

Harry Hildibrand, Jr.  Based on my searching, I do not believe that there is such a person as 

Harry Hildibrand, Jr. 

12. I declare under penalty of perjury that the foregoing is true and correct. 

 EXECUTED this 3rd day of April, 2020. 

 
    

             
      Patti G. Miller 
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IN THE SUPREME COURT OF THE STATE OF NEVADA

EDWARD N. DETWILER, an
individual,

Appellant,

v.

BAKER BOYER NATIONAL
BANK, a Washington corporation,

Respondent.

Supreme Court Case No.: 81017

District Court Case No.: A-17-760779-F

APPELLANT’S APPENDIX IN SUPPORT OF EMERGENCY
MOTION UNDER NRAP RULE 27(e) TO STAY EXECUTION

OF ORDER FOR SANCTIONS/JUDGMENT PENDING
APPEAL

(Volume IV  Part 2; Pages MSA00786-MSA00821)

BRENOCH WIRTHLIN, ESQ.
(NV SBN 10282)
HUTCHISON & STEFFEN
10080 W. Alta Dr., Suite 200
Las Vegas, Nevada 89145

Attorneys for Appellant

Docket 81017   Document 2020-15584
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MSA000024

8/31/2017 Notice of Filing of Foreign Judgment
and Affidavit Pursuant to NRS
17.360(2)

IV MSA00766-
MSA00776

4/3/2020 Notice of Response to Mr. Detwiler’s
Arguments

II MSA00384-
MSA00392

1/22/2020 Notice of Serving Subpoena on
Edward Newlin Detwiler

II MSA00473-
MSA00485

1/29/2020 Opposition to Non-Party Edward
Detwiler's Motion for Entry of a
Protective Order and Continuance of
Hearing on OST and Erratum
Providing Correct Affidavit of Service
Upon Edward Detwiler

III MSA00719-
MSA00739

3/27/2020 Opposition to Non-Party Edward
Detwiler's Motion to Stay Execution of
Order for Sanctions Pending Appeal
and to Waive Supersedeas Bond
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Volume
No.

Bates Date Document Description

IV MSA00760-
MSA00762

3/30/2020 Order and Judgment

IV MSA00763-
MSA00765

4/1/2020 Order and Judgment

III MSA00685-
MSA00692

3/12/2020 Order awarding sanctions against
Edward N. Detwiler and Harry
Hildibrand, LLC

IV MSA00802-
MSA00804

4/13/2020 Order Denying Edward N. Detwiler’s
Motion to Stay Execution of Order for
Sanctions Pending Appeal and to
Waive Supersedeas Bond

IV MSA00805-
MSA00821

6/21/2019 Order for Punishment of Contempt

II/III MSA00498-
MSA00517

1/30/2020 Order for Punishment of Contempt by
Harry Hildibrand, LLC and Edward N.
Detwiler, Its Manager

III MSA00550-
MSA00576

2/10/2020 Plaintiff's Opposition to Non-Party
Edward Detwiler's: (1) Motion for
Relief From Contempt Order Pursuant
To NRCP 60(B); (2) Motion for New
Trial Pursuant To NRCP 59; (3)
Motion to Alter or Amend Judgment
Pursuant to NRCP 52 and 59 (4)
Motion for Reconsideration of The
Court's Contempt Order; and (5)
Opposition to Plaintiff's Brief in
Support of Request to Hold Mr.
Detwiler in Civil Contempt of Court

III MSA00645-
MSA00653

2/18/2020 Recorder’s Transcript of Decision on
2/12/20 Hearing

III MSA00594-
MSA00644

2/12/2020 Recorder’s Transcript of Hearing: All
Pending Motions

II MSA00348-
MSA00383

12/23/2019 Recorder’s Transcript of Status Check
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Volume
No.

Bates Date Document Description

III/IV MSA00740-
MSA00759

3/30/2020 Recorders Transcript of Telephonic
Hearing: All Pending Motions

I MSA00075-
MSA00144

4/1/2019 Transcript of Proceedings (Show
Cause Hearing)

I MSA00162-
MSA00219

5/17/2019 Transcript of Proceedings Re:
Evidentiary Hearing Volume 1;
5.17.19

I MSA00220-
MSA00240

5/21/2019 Transcript of Proceedings Re:
Evidentiary Hearing Volume I

I/II MSA00241-
MSA00347

5/21/2019 Transcript of Proceedings Re:
Evidentiary Hearing Volume II

I MSA00145-
MSA00161

4/24/2019 Transcript of Proceedings: Evidentiary
Hearing
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PROOF OF SERVICE

I, the undersigned, hereby certify that, pursuant to NRAP Rule 25(d), I served

the foregoing APPELLANT’S APPENDIX IN SUPPORT OF EMERGENCY

MOTION UNDER NRAP RULE 27(e) TO STAY EXECUTION OF ORDER

FOR SANCTIONS/JUDGMENT PENDING APPEAL on the following parties,

via the manner of service indicated below, on April 23, 2020:

Via Electronic Service through E-
Flex System:

John Bragonje (JBragonje@lrrc.com)
Attorney for Respondent

Dated: April 23, 2020.

By: /s/ Danielle Kelley
An Employee of
Hutchison & Steffen
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ORDR 
John E. Bragonje 
State Bar No. 9519 
E-mail:jbragonje@lrrc.com 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
3993 Howard Hughes Pkwy, Suite 600 
Las Vegas, NV 89169-5996 
Tel: 702.949.8200 
Fax: 702.949.8398 
 
Attorneys for Plaintiff Baker Boyer National Bank 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

BAKER BOYER NATIONAL BANK, a 
Washington corporation, 
 

                     Plaintiff/Judgment Creditor, 
 

vs. 
 
JAMES PATTERSON FOUST, JR., also 
known as James P. Foust, Jr., individually, and 
his marital community, if any, 
 

Defendant/Judgment Debtor. 

 Case No.:  A-17-760779-F 
 
Dept. No.: II 
 
 
ORDER DENYING EDWARD N. 
DETWILER’S MOTION TO STAY 
EXECUTION OF ORDER FOR 
SANCTIONS PENDING APPEAL AND 
TO WAIVE SUPERSEDEAS BOND  
 
Date: March 30, 2020 
Time: 9:00 a.m. 

ORDER  

The motion of Edward N. Detwiler for an order imposing a stay of execution and waving 

the supersedeas bond requirement, which was filed on March 24, 2020, came on to be heard by the 

Court, with Brenoch R. Wirthlin of Hutchinson & Steffen, PLLC appearing as attorney for Mr. 

Detwiler, and John E. Bragonje of Lewis Roca Rothgerber Christie LLP, appearing as attorney for 

plaintiff and judgment creditor Baker Boyer National Bank (the “Bank”).  The Bank opposed the 

motion in writing on March 27, 2020.  The matter having been fully heard and submitted, the 

Court now denies the motion for the following reasons. 

FINDINGS 

1. Granting a stay without bond is exceptionally rare and should occur only where the 

Court has absolute confidence that the judgment debtor will be able to promptly pay the full 

judgment, with interest, after an unsuccessful appeal.  NRCP 62(d).  Here, Mr. Detwiler freely and 

repeatedly contends in his motion that he lacks the funds to procure a bond or pay the judgment.  

Case Number: A-17-760779-F

Electronically Filed
4/13/2020 10:27 AM
Steven D. Grierson
CLERK OF THE COURT
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Inability to pay a judgment due to a party’s financial condition weighs in favor of requiring a 

bond, not waiving that requirement. 

2. The five Nelson v. Heer, 121 Nev. 832, 835, 122 P.3d 1252, 1254 (2005) factors, 

which this Court considered in determining Mr. Detwiler’s request to reduce the amount of the 

bond or allow alternate security, essentially ask whether a judgment creditor can anticipate an easy 

route to collect its judgment.  Here, Mr. Detwiler has engaged in studied and protracted disregard 

of this Court’s orders, which led to his being held in contempt, all as memorialized in this Court’s 

orders through the years and most recently in the orders holding Mr. Detwiler in contempt and 

imposing sanctions, which issued on January 30, 2020, and March 12, 2020.  Mr. Detwiler’s 

conduct has increased the risk that the Bank will not collect its debts.  Contumacious litigants 

merit no leniency of bonding or security requirements. 

3. To secure a stay of execution under Hansen v. District Court, 116 Nev. 650, 657, 6 

P.3d 982, 986 (2000), a debtor must in essence show that an appeal would be pointless without it.  

A debtor cannot simply argue that she will lose money if the judgment is enforced.  Enforcing the 

judgment is the whole point of a civil action.  Though a party can choose to appeal, the appeal 

does not stop enforcement of the judgment.  Mr. Detwiler asserts that he will be “irreparably 

harmed” simply because he claims he cannot afford a bond premium and because he claims he 

could never pay a judgment anyway.  Once again, such talk militates against, not in favor of, a 

stay. 

4. The Court finds the arguments in the Bank’s opposition generally persuasive and 

the arguments in Mr. Detwiler’s motion generally unpersuasive. 

CONCLUSIONS 

5. IT IS ORDERED that the motion of Mr. Detwiler is denied. 

6. ADDITIONALLY IT IS FURTHER ORDERED that Mr. Detwiler shall post a 

supersedeas bond in the amount of no less than $350,000.00, or, failing that, be subject to 

execution. 

MSA00803
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7. ADDITIONALLY IT IS FURTHER ORDERED that execution of the judgment 

against Mr. Detwiler is stayed temporarily for a period of 45 days from notice of entry of this 

order.  

IT IS SO ORDERED. 

Dated this _____ day of April, 2020  

 

 

 

 

 

  

DISTRICT COURT JUDGE 

A-17-760779-F 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Respectfully submitted, 
 
LEWIS ROCA ROTHGERBER CHRISTIE 
LLP 
 
 
 
By:   

John E. Bragonje 
State Bar No. 9519 
jbragonje@lrrc.com 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, NV 89169 
 

Attorneys for Plaintiff Baker Boyer National 
Bank 
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Electronically Filed
6/21/2019 1:01 PM
Steven D. Grierson
CLERK OF THE COURT
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