
IN THE SUPREME COURT 

OF THE STATE OF NEVADA 

TEVA PARENTERAL MEDICINES, INC., 
fka SICOR, INC.; BAXTER 
HEALTHCARE CORPORATION; and 
MCKESSON MEDICAL-SURGICAL 
INC.,   

 Petitioners, 
v. 

THE EIGHTH JUDICIAL DISTRICT 
COURT OF THE STATE OF NEVADA, IN 
AND FOR THE COUNTY OF CLARK; 
THE HONORABLE TREVOR ATKINS, 
DISTRICT JUDGE, DEPT. 8; THE 
HONORABLE NANCY ALLF, DEPT. 27; 
and THE HONORABLE JIM CROCKETT, 
DISTRICT JUDGE, DEPT. 24,  

Respondents, 

And concerning: 

YVETTE ADAMS; MARGARET ADYMY; 
THELMA ANDERSON; JOHN ANDREWS; 
MARIA ARTIGA; LUPITA AVILA-
MEDEL; HENRY AYOUB; JOYCE 
BAKKEDAHL; DONALD BECKER; 
JAMES BEDINO; EDWARD BENAVENTE; 
MARGARITA BENAVENTE; SUSAN 
BIEGLER; KENNETH BURT; MARGARET 
CALAVAN; MARCELINA CASTANEDA; 
VICKIE COLE-CAMPBELL; SHERRILL 
COLEMAN; NANCY COOK; JAMES 
DUARTE;  
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and 
 
SOSSY ABADJIAN; GLORIA 
ACKERMAN; VIRGINIA ADARVE;  
FRANCIS ADLER; CARMEN 
AGUILAR;  RENE NARCISO; RHEA 
ALDER; GEORGE ; ALLSHOUSE 
SOCORRO ALLSHOUSE; LINDA 
ALPY; JOYCE ALVAREZ; REBECCA 
L. ANDERSON ANDREI; EMANUEL; 
TERRIE ANTLES; KELLIE 
APPLETON-HULTZ; ANTHONY 
ARCHULETA; ESTEBAN 
ARELLANOS; RICKIE ARIAS; MARK 
ARKENBURG; ROGER ARRIOLA; 
MARIA ARTIGA; ROBIN ASBERRY; 
WINIFRED BABCOCK;  ROBERT 
BACH; SUSAN F. BACHAND; ELAINE 
BAGLEY-TENNER; MELISSA BAL; 
BRYAN BALDRIDGE; RONALD 
BARKER; RONALD BARNCORD; 
PEGGY JO BARNHART; DONALD 
BARTLETT; SHERYLE BARTLETT; 
JOSEPH BAUDOIN; BARBARA 
BAXTER; VENUS BEAMON; 
BARBARA ROBIN BEATTY; 
RODNEY BEHLINGS; CRISTINA 
BEJARAN; TOMAS BENEDETTI; 
VERNA BENFORD; RICHARD 
BENKERT; MARSHALL BERGERON; 
DONNA BERGERON; SYLVIA 
BIVONA; ROBERT BLAIR; HARRY 
BLAKELEY; DAWN BLANCHARD; 
BONNIE BLOSS; DARRELL BOLAR; ROY 
BOLDEN; VICTOR BONILLA; GRACIELA 
BORRAYES; BILLY BOWEN; SHIRLEY 
BOWERS; SHIRLEY BRADLEY; CARLA 
BRAUER; CAROLYN BROWN; JACK 
BROWN; LESLIE BROWN; MICHAEL 
BROWN; ROBERTA BROWN; AMELIA B. 



BRUNS; CARL L. BURCHARD; TRACI 
BURKS; ELIZABETH BURTON; 
ANGELITE BUSTAMANTE- RAMIREZ; 
ANASTASIO BUSTAMANTE; DOROTHY 
ANN BUTLER; LEE CALCATERRA; 
EVELYN CAMPBELL; MARIA CAMPOS; 
BOONYUEN CANACARIS; MELISSA 
CAPANDA; MARTIN CAPERELL; PEDRO 
CARDONA; SUSIE CARNEY; TERESA 
CARR; BERNARDINO CARRASCO; 
TRUMAN  CARTER; XANDRA CASTO; 
SPENCE CAUDLE;  MARGARET 
CAUSEY; XAVIER CEBALLOS; ROBERT 
CEDENO; DINORA CENTENO; ROY 
CHASE; CARIDAD CHEA; ELSA CHEVEZ; 
LUCILLE CHILDS; ALICIA CLARK; 
CAROL CLARK; PATRICIA CLARK; 
RICHARD COIRO; PERCELL COLLINS,  
JR.; ERNEST CONNER; SUSAN COREY; 
PATRICIA CORREA; PAUL A. 
COULOMBE; AMBER CRAWFORD; 
RONALD CROCKER; HOWARD CROSS; 
ROSSLYN CROSSLEY; WILLIAM R. 
DANIELS.; EVELYN DAVIS; MARY JEAN 
DAVIS; VIRGINIA A. DAVIS; JESSIE L. 
DAWSON; EMELYN DELACRUZ; SILVIA 
DERAS; SHERIDA DEVINE; CLAIRE 
DIAMOND; JOSE DIAZ-PEREZ; OTIS L. 
DIXON; EMILIO DOLPIES; PAMELA 
DOMINGUEZ; EUQENA DOMKOSKI; 
JOSEPH DONATO; HUGO DONIS; 
PATRICIA L. DONLEY; LJUBICA 
DRAGANIC; DELORIS K. DUCK; 
KATHLEEN J. DUHS;  LILLIAN DUNCAN; 
HAROLD DUSYK; ALLYSON R. DYER, 
JR.; LOIS EASLEY; DEISY ECHEVERRIA; 
ROLAND E. ELAURIA; DARIO E. 
ESCALA; ENGARCIA B. ESCALA; KATHY 
A. ESCALERA; MARIA ESCOBEDO; 
TERESA I. ESPINOSA; LEON EVANS; 



MARY FAULKNER; ABRAHAM 
FEINGOLD; MURIEL FEINGOLD; OSCAR 
FENNELL; MARIETTA FERGUSON; 
WILLIE FERGUSON; DANIEL FERRANTE; 
CAROLYN FICKLIN; JOE FILBECK;  
ETHEL FINEBERG; MADELINE C. FINN; 
ALBERT L. FITCH; ADRIAN FLORES; 
MARIA FLORES;; RAUNA FOREMASTER; 
JOSEPH E. FOSTER; PHYLLIS G. FOSTER; 
CYNTHIA D. FRAZIER; VICTORIA 
FREEMAN; LAWRENCE FRIEL; BONITA 
M. FRIESEN; NESS FRILLARTE; NANCY 
C. FRISBY; JODI GAINES; ESPERANZA 
GALLEGOS; NEOHMI GALLEGOS; 
BRENDA GARCIA; MARTHA GARCIA; 
SANDRA GARDNER; MICHAEL 
GARVEY; E THERESA GEORG; TINA 
GIANNOPOULOS; ARIS 
GIANNOPOULOS; WANDA GILBERT; 
JEAN GOLDEN; GOLOB LUCIANO; 
PASTOR GONZALES; JESUS GONZALEZ-
TORRES;  JEFF GOTLIEB; ALLEN 
GOUDY; BILL GRATTAN; ARNOLD 
GRAY; BONNIE GRAY; TANIA GREEN; 
ROY GREGORICH; WILLIE GRIFFIN; 
VERNA GRIMES; CANDELARIO 
GUEVARA; NICHOLAS GULLI; JULIA 
GUTIERREZ; DENISE F. HACHEZ; SUE 
HADJES; FRANK J. HALL; TINA HALL; 
CHARDAI C. HAMBLIN; ROBERT 
HAMILTON, JR.; JOANN HARPER; DORIS 
HARRIS; GLORICE HARRISON; SHARA 
HARRISON; RONALD K. HARTLEY; 
ESTHER A. HAYASHI; SAMUEL HAYES; 
CANDIDO HERNANDEZ; MARIA 
HERNANDEZ; THOMAS HERROLD; LUZ 
HERRON; SUSAN M. HILL; ISHEKA 
HINER; ARLENE HOARD; BETH HOBBS; 
MICHELLE HOLLIS; JAQUELINE A. 
HOLMES; JAMES HORVATH; ANA 



HOSTLER; AUGUSTAVE HOULE; CARL 
II; HOWARD HOVIETZ; RUTH HOWARD; 
MICHELE HOWFORD; EDWARD L. 
HUEBNER; LOVETTE M. HUGHES; 
VIRIGINIA M. HUNTER; PATRICIA 
HURTADO-MIGUEL; ANGELA HYYPPA; 
JOSEPH INFUSO; FRANK INTERDONATI; 
BRIAN IREY; CECIL JACKSON; 
ROLANDO JARAMILLO; RICHARD JILES; 
LETHA JILES; CLIFTON JOHNSON; 
DORIS JOHNSON; JOHNNY JOHNSON; 
JOYCE JOHNSON; ARNOLD JONES; ANN 
KABADAIAN; ANTHONY K. KALETA; 
ARUN KAPOOR; LINDA J. KEELER;  
MICHAEL F. KELLY; DARRELL KIDD; 
CONNIE KIM; SOO-OK KIM; TAESOOK 
KIM; SONDRA I. KIMBERS; ELIZABETH 
I. KINDLER; IRIS L KING; JOANNA 
KOENIG; MICHAEL J. KRACHENFELS; 
CORINNE M. KRAMER; DAVID 
KROITOR; OLGA KUNIK; KAREN A. 
KUNZIG; ANEITA LAFOUNTAIN; 
BARBARA LAKE; BERTHA LAUREL; 
ANGES G. LAURON; MARIE LAWSON; 
PHYLLIS LEBLANC; ARLENE LETANG; 
JAMES A. LEWIS; JOAN LIEBSCHUTZ; 
MINERVA L. LIM; EDWARD LINDSEY; 
WILLIAM LITTLE; DOROTHY 
LIVINGSTON-STEEL; FELISA LOPEZ; 
IRAIDA LOPEZ; NOE LOPEZ; FLORENCE 
LUCAS; DARLENE LUTHER; FRANK L 
LYLES; DEBORAH MADRID; MARWA 
MAIWAND**; DOROTHY J. MAJOR; 
MARIO MALDONADO; IDA MALWITZ; 
AUDREY MANUEL; GABRIEL MARES; 
CAROL A. MARQUEZ.; HUGO 
MARTINEZ; JORGE B. MARTINEZ; JOSE 
MARTINEZ; MARY LOUISE MASCARI; 
LUCY MASTRIAN; LEROY MAYS; LISA 
MAYS; VIRGINIA A. MCCALL  ; STELLA 



MCCRAY; LAURENCE MCDANIEL; JOHN 
MCDAVID, JR.; DOLORES MCDONNELL; 
DENISE ANNE MCGEE; MAE 
MCKINNEY; JANET MCKNIGHT; FRED 
MCMILLEN, III; MYRON MEACHAM; 
AIDA A. MEKHJIAN; CHELSEY L. 
MELLOR; JIGGERSON MENDOZA; 
SUSAN MERRELL-CLAPP; JAMES 
MIDDAUGH; SYLVIA MILBURN; 
CORINNE MILLER; JANICE MITCHEL;  
MIKHAIL MIZHIRITSKY; KIRK 
MOLITOR; MARY MOORE; JOSE MORA; 
YOLANDA MORALES; ELIZABETH 
CASTRO MORALES;YOLANDA 
MORCIGLIO; BIVETTA MORENO; DAVID 
MORGAN; DENISE M. MORGAN; 
DOUGLAS MORGAN; SONIA MORGAN; 
ANDREW MORICI; BARRY MORRIS; 
JAMES MORRIS; JUANITA E. MORRIS; 
MICHELE MORSE; DAN R. MORTENSEN; 
MIGDALIA MOSQUEDA; ANDREA 
MOTOLA; ANNIE MUNA; LUCILA 
MUNGUIA; WILLIE MURRAY; JOSEPH 
NAGY; BONNIE NAKONECZNY; 
ERLINDA NATINGA; LEEANNE NELSON; 
LANITA NEWELL ; ROSEMARIE 
NORLIN; MARSHALL NYDEN; WADE 
OBERSHAW; JOSEPH O’CONNELL; 
DIGNA OLIVA; JOHN O'MARA; L 
NORMA J. O'NEA; LINDA ORCULLO; 
PAULA OROZCO-GALAN; ANGELA 
PACHECO; DENIS PANKHURST;  MATT 
PARK; KATHY PARKINSON; JESUS 
PAZOS; TERESA PECCORINI; PHYLLIS 
PEDRO; JOSE O. PENA; PATRICIA 
PEOPLES; DELMY C. PERDOMO; DORA 
PEREZ; LOUISE PEREZ; LUIS PEREZ; 
MARIA PEREZ; MERCEDES PEREZ; 
AGUSTIN PEREZ-ROQUE; ANDRE 
PERRET; JANET P. PERRY; ALAN K. 



PETERSON; LOWELL PHILIP; MICHELLE 
PHILIP; DONALD PINSKER; JASON B. 
PITMAN; WAYNE PITTMAN; RON 
POLINSKI; MOHAMMED 
POURTEYMAUR; DONNA POWERS; EVA 
POWERS; JENNIFER POWERS; JOSE 
PRIETO; LUISA PRIETO; FRANCISCO 
QUINTERO; ANTHONY RAY QUIROZ; 
MARIBEL RABADAN; ADRIANA 
RAMIREZ; JOHN RAMIREZ; RAUL 
RAMIREZ; ROBERT RAPOSA; CELIA 
REYES DE MEDINA; GABRIEL REYES; 
MIGUEL REYES; BARBARA ROBERTS; 
CONSTANCE ROBINSON; LLOYD H. 
ROBINSON; CONNIE ROBY; 
ANTOINETTE ROCHESTER; VICKI 
RODGERS; TREVA RODGERS; MARIA 
RODRIGUEZ; NENITA RODRIGUEZ; 
RICARDO RODRIGUEZ; YOLANDA 
RODRIGUEZ; JOSE RODRIGUEZ-
RAMIREZ; FREEMAN ROGERS; CAROLE 
ROGGENSEE; SONIA ROJAS; JOSEPH 
ROMANO; JEAN ROSE; ROSETTA 
RUSSELL; DEMETRY SADDLER; 
JANISANN SALAS; MARIA SALCEDO; 
KERRI SANDERS; LOVIE SANDERS; 
SHERRILYN SAUNDERS; ISA 
SCHILLING; RAY SEAY; SANDRA 
SENNESS; ANTHONY SERGIO, JR.; 
SYLVIA SHANKLIN; DOUGLAS 
SHEARER; SANDRA SIMKO; JAMES 
SLATER; JACKLYN SLAUGHTER; JOHN 
SLAUGHTER; CATHERINE SMITH; 
WILBUR SMITH; LILA SNYDER; 
DOLORES SOBIESKI; WAYNE SOMMER; 
MARIA SOTO; JULIE SPAINHOUR; 
JESSICA SPANGLER; PATRICIA SPARKS; 
WILLIAM STANKARD; GINGER 
STANLEY; RODNEY STEWART; LETICIA 
STROHECKER; HAROLD STROMGREN; 



MAFALDA SUDO; BARBARA SWAIN; 
NORMA TADEO;  MIRKA TARNOWISKI; 
RYSZARD TARNOWSKI; ROXANNE E. 
TASH; JILL TAYLOR; JEANNE 
THIBEAULT; CATHERINE TITUS-
PILATE; RAYMOND TOPPLE; DOMINGA 
TORIBIO; YADEL TORRES; RITA M. 
TOWNSLEY; ROSELYN TRAFTON; 
SALVATORE TROMELLO; PATRICIA A. 
TROPP; DOROTHY TUCKOSH; LUCY 
TURNER; TERRY TURNER; ROBERT 
TUZINSKI; WILLIAM UNRUH; JESUS 
VALLS; DIANNE VALONE; 
HILLEGONDA VANDERGAAG; HENRY 
VELEY; STELLA VILLEGAS; LOUIS 
VIRGIL; CECILIA VITAL-CEDENO; 
COLLEEN VOLK; CHRIST VORGIAS; 
WILLIAM WADLOW; BETTY WAGNER; 
JOHN WALTERS;  JASON WALTON; 
JANICE WAMPOLE; BARBARA WARD; 
GLORIA WARD; SANDRA WARIS; 
LESTER WEDDINGTON; ARLENE 
WEISNER; KATHRYN WHEELER; FRANK 
E. WHITE; SERENE WHITE; SHARON 
WHITE; BRIDGET WILKINS; ACE K. 
WILLIAMS; ANTHONY WILLIAMS; 
AUBREY WILLIAMS; CHARLES 
WILLIAMS; CHERYL WILLIAMS; MARY 
WILLIAMS; WILLIE WILLIAMS; GARY 
WILSON; ROBERT WILSON; STEVEN 
WILT; ANGELA WINSLOW; BEVERLY  
WINTEROWD; BETTY WINTERS; JAMES 
WOLF; DEREK WORTHY 
 
and   
 
MAUREEN BRIDGES; MARIA LISS; 
MARY CATTLEDGE; FRANKLIN 
CORPUZ; BARBARA EDDOWES; 
ARTHUR EINHORN; CAROL EINHORN; 



WOODROW FINNEY; JOAN FRENKEN; 
EMMA FUENTES; JUDITH GERENCES; 
ANNIE GILLESPIE; CYNTHIA GRIEM-
RODRIGUEZ; DEBBIE HALL; LLOYD 
HALL; SHANERA HALL; VIRGINIA 
HALL; ANNE HAYES; HOMERO 
HERNANDEZ; SOPHIE HINCHLIFF; 
ANGEL BARAHONA; MARTA 
FERNANDEZ VENTURA; WILLIAM 
FRALEY; RICHARD FRANCIS; 
GEORGINA HETHERINGTON; JANICE 
HOFFMAN; GEORGE JOHNSON; LINDA 
JOHNSON; SHERON JOHNSON; STEVE 
JOHNSON; SEAN KEENAN; KAREN 
KEENEY; DIANE KIRCHER; ORVILLE 
KIRCHER; STEPHANIE KLINE; 
KIMBERLY KUNKLE; PATRICIA LEWIS-
GLYNN; BETTE LONG; PETER LONGLY; 
DIANA LOUSIGNONT; MARIA 
KOLLENDER; DAVID MAGEE; 
FRANCISCO MANTUA; DANA MARTIN; 
MARIA MARTINEZ; JOHN MAUIZIO; 
ANGA MCCLAIN; BARRY MCGIFFIN; 
MARIAN MILLER; HIEP MORAGA; 
SONDRA MORENO; JIMMY NIX; NANCY 
NORMAN; GEORGIA OLSON; MARK 
OLSON; BEVERLY PERKINS; 
MARYJANE PERRY; RICKY PETERSON; 
BRANDILLA PROSS; DALLAS PYMM; 
LEEANN PINSON; SHIRLEY PYRTLE; 
EVONNE QUAST; RONALD QUAST; 
LEANNE ROBIE; ELEANOR ROWE; 
RONALD ROWE; DELORES RUSS; 
MASSIMINO RUSSELLO; GEOLENE 
SCHALLER; JAN MICHAEL SHULTZ; 
FRANCINE SIEGEL; MARLENE SIEMS; 
RATANAKORN SKELTON; WALLACE 
STEVENSON; ROBERT STEWART; RORY 
SUNDSTROM; CAROL SWAN; SONY 
SYAMALA; RICHARD TAFAYA; 



JACQUELINE BEATTIE; PRENTICE 
BESORE; IRENE BILSKI; VIOLA 
BROTTLUND-WAGNER; PATRICK 
CHRISTOPHER; PAUL DENORIO; DAVID 
DONNER; TIMOTHY DYER; DEMECIO 
GIRON; CAROL HIEL; CAROLYN 
LAMYER; REBECCA LERMA; JULIE 
KALSNES f/k/a OLSON; FANNY POOR; 
FRANCO PROVINCIALI; JOELLEN 
SHELTON; FRANK STEIN; JANET STEIN; 
LOIS THOMPSON; FRANK TORRES; 
FRANK BEALL; PETER BILLITTERI; 
IRENE CAL; CINDY COOK; EVELYN 
EALY; KRISTEN FOSTER; PHILLIP 
GARCIA; JUNE JOHNSON; LARRY 
JOHNSON; WILLIAM KEPNER; PEGGY 
LEGG; JOSE LOZANO; JOSEPHINE 
LOZANO; DEBORAH MADISON; 
MICHAEL MALONE; ANN MARIE 
MORALES; GINA RUSSO; COLLEEN 
TRANQUILL; LORAINE TURRELL; 
GRAHAM TYE; SCOTT VANDERMOLIN; 
LOUISE VERDEL; J. HOLLAND WALLIS; 
ANGELA HAMLER f/k/a WASHINGTON; 
SHARON WILKINS; MARK 
WILLIAMSON; STEVE WILLIS; BENYAM 
YOHANNES; MICHAL ZOOKIN; LIDIA 
ALDANAY; MARIDEE ALEXANDER; 
ELSIE AYERS; JACK AYERS; 
CATHERINE BARBER; LEVELYN 
BARBER; MATTHEW BEAUCHAMP; 
SEDRA BECKMAN; THOMAS BEEM; 
EMMA RUTH BELL; NATHANIA BELL; 
PAMELA BERTRAND; VICKI BEVERLY; 
FRED BLACKINGTON; BARBARA 
BLAIR; MICHELLE BOYCE; NORANNE 
BRUMAGEN; HOWARD BUGHER; 
ROBERT BUSTER; WINIFRED CARTER; 
CODELL CHAVIS; BONNIE CLARK; KIP 
COOPER; MICHEL COOPER; CHRISTA 



COYNE; NIKKI DAWSON; LOU DECKER; 
PETER DEMPSEY; MARIA DOMINGUEZ; 
CAROLYN DONAHUE; LAWRENCE 
DONAHUE; CONRAD DUPONT; 
DEBORAH ESTEEN; LUPE EVANGELIST; 
KAREN FANELLI; LAFONDA FLORES; 
MADELINE FOSTER; ELOISE FREEMAN; 
ELLAMAE GAINES; LEAH GIRMA; 
ANTONIO GONZALES; FRANCISCO 
GONZALES; RICHARD GREEN; ISABEL 
GRIJALVA; JAMES HAMILTON; 
BRENDA HARMAN;  DONALD 
HARMAN; SUSAN HENNING; JOSE 
HERNANDEZ; MARIE HOEG; JAMES H. 
MCAVOY; MARGUARITE M. MCAVOY; 
WILLIAM DEHAVEN; VELOY E. 
BURTON; SHIRLEY CARR; MARY 
DOMINGUEZ; CAMILLE HOWEY; 
LAVADA SHIPERS; JANNIE SMITH; 
MILDRED J. TWEEDY; KATHERINE 
HOLZHAUER; ALICIA HOSKINSON; 
GREG HOUCK; DIONNE JENKINS; JOHN 
JULIAN; WILLIAM KADER; MARY 
ELLEN KAISER; VASILIKI 
KALKANTZAKOS; WILLIAM KEELER; 
ROBERT KELLAR; SHIRLEY KELLAR; 
MELANIE KEPPEL; ANITA KINCHEN; 
PETER KLAS; LINDA KOBIGE; LINDA 
KORSCHINOWSKI; DURANGO LANE; 
JUNE LANGER; NANCY LAPA; EDWARD 
LEVINE; MERSEY LINDSEY; ZOLMAN 
LITTLE; STEVE LYONS; MARSENE 
MAKSYMOWSKI; PAT MARINO; BILLIE 
MATHEWS; KRISTINE MAYEDA; 
CARMEN MCCALL; MICHAEL MCCOY; 
ANNETTE MEDLAND; JOSPEHINE 
MOLINA; LEN MONACO; RACHEL 
MONTOYA; THEODORE MORRISON; 
XUAN MAI NGO; JACQUELINE NOVAK; 
FAITH O’BRIEN; DENISE ORR; JAVIER  



PACHECO; ELI PINSONAULT;  
FLORENCE PINSONAULT; STEVE 
POKRES; TIMOTHY PRICE; STEVEN 
RAUSCH; CLIFTON ROLLINS; JOHN 
ROMERO; JEAN ROSE; RONALD 
RUTHER; JUAN SALAZAR; PRISCILLA 
SALDANA; BUDDIE SALSBURY;  
BERNICE SANDERS; DANNY SCALICE; 
CARL SMITH; VICKIE SMITH; WILLIAM 
SNEDEKER; EDWARD SOLIS; MARY 
SOLIZ; ROGER SOWINSKI; CYNTHIA 
SPENCER; STEPHEN STAGG; TROY 
STATEN; LINDA STEINER; GWEN 
STONE; PHAEDRA SUNDAY; CLARENCE 
TAYLOR; CATHERINE THOMPSON; 
MARGRETT THOMPSON; VERNON 
THOMPSON; DAVID TOMLIN; VON 
TRIMBLE; CHUONG VAN TRONG; JOHN 
VICCIA; STEVEN VIG; JANET VOPINEK; 
KATHY WALENT; LINDA WALKER; 
SHIRLEY WASHINGTON; MARY 
WENTWORTH; BETTY WERNER;  
SALLY WEST; DEE LOUISE WHITNEY; 
SHIRLEY WOODS; TONY YUTYATAT; 
CATALINA ZAFRA; METRO ZAMITO; 
CHRISTINA ZEPEDA; ANDREW 
ZIELINSKI; CAROLYN ARMSTRONG; 
BETTY BRADLEY; CHARLEEN DAVIS-
SHAW; REBECCA DAY; DION DRAUGH; 
VINCENZO ESPOSITO, 
 
                  Real Parties in Interest. 
 
   
 
 
 
 
 
 
 
 



    
Tami D. Cowden, Esq., NBN 8994 

Eric Swanis, Esq., NBN  6840 
Jason K. Hicks, Esq., NBN 13149 

GREENBERG TRAURIG, LLP 
10845 Griffith Peak Drive, Ste. 600 

Las Vegas, Nevada 89135 
Telephone (702) 792-3773 
Facsimile (702) 792-9002 

Email: cowdent@gtlaw.com 
           swanise@gtlaw.com 

        hicksja@gtlaw.com 
 

Brian Rubenstein, Esq. 
Admitted Pro Hac Vice 

GREENBERG TRAURIG, LLP 
1717 Arch Street, Suite 400 

Philadelphia, Pennsylvania  19103 
Telephone:  (215) 988-7864 

Email:  rubensteinb@gtlaw.com 

PHILIP M. HYMANSON 
Nevada Bar No. 2253 

HENRY J. HYMANSON 
Nevada Bar No. 14381 

HYMANSON & HYMANSON 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada  89148 

Telephone: (702) 629-3300 
Facsimile:  (702) 629-3332 

Email: Phil@HymansonLawNV.com 
Hank@HymansonLawNV.com 

 

 
 

Attorneys for Petitioners 
  



CHRONOLOGICAL INDEX OF PETITIONER’S APPENDIX 
 

VOL. PAGES DATE 
FILED 

DESCRIPTION 

I APP0001-13 7/26/18 Complaint filed in Yvette Adams, et al. v. Teva Parenteral 
Medicines, Inc., et al. 

I APP0014-29 9/27/18 Complaint filed in Sossy Abadjian, et al. v. Teva 
Parenteral Medicines, Inc., et al. 

I APP0030-45 10/1/18 Complaint filed in Maureen Bridges, et al. v. Teva 
Parenteral Medicines, Inc., et al. 

I, II APP0046-361 6/14/19 Motion to Dismiss filed in Maureen Bridges, et al. v. Teva 
Parenteral Medicines, Inc., et al. 

II APP0362-434 6/27/19 Plaintiffs’ Opposition to Defendants’ Motion to Dismiss 
filed in Maureen Bridges, et al. v. Teva Parenteral 
Medicines, Inc., et al. 

II APP0435-468 9/10/19 Reply in Support of Motion to Dismiss filed in Maureen 
Bridges, et al. v. Teva Parenteral Medicines, Inc., et al. 

III, IV APP0469-788 9/19/19 Motion to Dismiss filed in Sossy Abadijian, et al. v. Teva 
Parenteral Medicines, Inc., et al. 

IV, V APP0789-
1082 

9/25/19 Motion to Dismiss filed in Yvette Adams, et al. v. Teva 
Parenteral Medicines, Inc., et al. 

V APP1083-
1212 

10/3/19 Plaintiffs’ Opposition to Defendants’ Motion to Dismiss 
filed in Sossy Abadijian, et al. v. Teva Parenteral 
Medicines, Inc., et al. 

VI APP1213-
1344 

10/3/19 Plaintiffs’ Opposition to Defendants’ Motion to Dismiss 
filed in Yvette Adams, et al. v. Teva Parenteral 
Medicines, Inc., et al. 

VI APP1345-
1425 

10/7/19 Errata to the Exhibits attached to Plaintiffs’ Opposition to 
Defendants’ Motion to Dismiss filed in Yvette Adams, et 
al. v. Teva Parenteral Medicines, Inc., et al. 

VI APP1426-
1454 

10/29/19 Reply in Support of Motion to Dismiss filed in Sossy 
Abadijian, et al. v. Teva Parenteral Medicines, Inc., et al. 

VII APP1455-
1483 

10/29/19 Reply in Support of Motion to Dismiss filed in Yvette 
Adams, et al. v. Teva Parenteral Medicines, Inc., et al. 

VII APP1484-
1492 

11/5/19 Recorder’s Transcript of November 5, 2019 Hearing on 
Defendant’s Motion to Dismiss filed in Yvette Adams, et 
al. v. Teva Parenteral Medicines, Inc., et al. 

VII APP1493-
1498 

11/12/19 Order Denying Defendants’ Motion to Dismiss filed in 
Maureen Bridges, et al. v. Teva Parenteral Medicines, 
Inc., et al. 

VII APP1499-
1506 

11/19/19 Amended Notice of Entry of Order Denying Defendants’ 
Motion to Dismiss filed in Maureen Bridges, et al. v. Teva 
Parenteral Medicines, Inc., et al. 

VII APP1507-
1516 

11/25/19 Motion for Reconsideration of Order Denying 
Defendants’ Motion to Dismiss filed in Maureen Bridges, 
et al. v. Teva Parenteral Medicines, Inc., et al. 



VII APP1517-
1522 

12/5/19 Opposition to Defendants’ Motion for Reconsideration of 
Order Denying Defendants’ Motion to Dismiss filed in 
Maureen Bridges, et al. v. Teva Parenteral Medicines, 
Inc., et al. 

VII APP1523-
1524 

12/23/19 Order Denying Defendants’ Motion to Dismiss filed in 
Yvette Adams, et al. v. Teva Parenteral Medicines, Inc., et 
al. 

VII APP1525-
1529  

12/23/19 Notice of Entry of Order Denying Defendants Motion to 
Dismiss filed in Yvette Adams, et al. v. Teva Parenteral 
Medicines, Inc., et al. 

VII APP1530-
1542 

12/26/19 Recorder’s Transcript of December 26, 2019 Proceedings 
re: Motions filed in Sossy Abadijian, et al. v. Teva 
Parenteral Medicines, Inc., et al. 

VII APP1543-
1549 

1/2/20 Reply in Support of Motion for Reconsideration of Order 
Denying Defendants’ Motion to Dismiss filed in Maureen 
Bridges, et al. v. Teva Parenteral Medicines, Inc., et al. 

VII APP1550-
1551 

1/14/20 Order Re: Defendants’ Motion to Dismiss filed in Sossy 
Abadijian, et al. v. Teva Parenteral Medicines, Inc., et al. 

VII APP1552-
1556 

1/14/20 Notice of Entry of Order Re: Defendants’ Motion to 
Dismiss filed in Sossy Abadijian, et al. v. Teva Parenteral 
Medicines, Inc., et al. 

VII APP1557-
1563 

2/12/20 Plaintiffs’ Motion for Setting of Pretrial Conference; for 
Designation of Case as Complex; and for Appointment of 
Special Master and Settlement Judge filed in Yvette 
Adams, et al. v. Teva Parenteral Medicines, Inc., et al. 

VII APP1564-
1567 

2/24/20 Order Granting Plaintiffs’ Motion to Consolidate for Trial 
Per NRCP 42; and EJDCR 2.50 filed in Yvette Adams, et 
al. v. Teva Parenteral Medicines, Inc., et al. 

VII APP1568-
1574 

2/24/20 Notice of Entry of Order Granting Plaintiffs’ Motion to 
Consolidate for Trial Per NRCP 42; and EJDCR 2.50 filed 
in Yvette Adams, et al. v. Teva Parenteral Medicines, Inc., 
et al. 

VII APP1575-
1582 

3/3/20 Notice of Entry (Stipulation and Order to (1) Deem Case 
Complex; (2) Appoint Special Master/Settlement Judge; 
and (3) Stay all Case Deadlines filed in Yvette Adams, et 
al. v. Teva Parenteral Medicines, Inc., et al. 

VII APP1583-
1586 

3/5/20 Statement in Lieu of Transcript filed in Maureen Bridges, 
et al. v. Teva Parenteral Medicines, Inc., et al.   

VII APP1587-
1590 

3/9/20 Order Denying Defendants’ Motion for Reconsideration 
filed in Maureen Bridges, et al. v. Teva Parenteral 
Medicines, Inc., et al.  

VII APP1591-
1596 

3/9/20 Notice of Entry of Order Denying Defendants’ Motion for 
Reconsideration filed in Maureen Bridges, et al. v. Teva 
Parenteral Medicines, Inc., et al.  

 
  



ALPHABETICAL INDEX OF PETITIONER’S APPENDIX 
 

VOL. PAGES DATE 
FILED 

DESCRIPTION 

VII APP1499-
1506 

11/19/19 Amended Notice of Entry of Order Denying Defendants’ 
Motion to Dismiss filed in Maureen Bridges, et al. v. Teva 
Parenteral Medicines, Inc., et al. 

I APP0030-45 10/1/18 Complaint filed in Maureen Bridges, et al. v. Teva 
Parenteral Medicines, Inc., et al. 

I APP0014-29 9/27/18 Complaint filed in Sossy Abadjian, et al. v. Teva 
Parenteral Medicines, Inc., et al. 

I APP0001-13 7/26/18 Complaint filed in Yvette Adams, et al. v. Teva Parenteral 
Medicines, Inc., et al. 

VI APP1345-
1425 

10/7/19 Errata to the Exhibits attached to Plaintiffs’ Opposition to 
Defendants’ Motion to Dismiss filed in Yvette Adams, et 
al. v. Teva Parenteral Medicines, Inc., et al. 

VII APP1507-
1516 

11/25/19 Motion for Reconsideration of Order Denying 
Defendants’ Motion to Dismiss filed in Maureen Bridges, 
et al. v. Teva Parenteral Medicines, Inc., et al. 

I, II APP0046-361 6/14/19 Motion to Dismiss filed in Maureen Bridges, et al. v. Teva 
Parenteral Medicines, Inc., et al. 

III, IV APP0469-788 9/19/19 Motion to Dismiss filed in Sossy Abadijian, et al. v. Teva 
Parenteral Medicines, Inc., et al. 

IV, V APP0789-
1082 

9/25/19 Motion to Dismiss filed in Yvette Adams, et al. v. Teva 
Parenteral Medicines, Inc., et al. 

VII APP1575-
1582 

3/3/20 Notice of Entry (Stipulation and Order to (1) Deem Case 
Complex; (2) Appoint Special Master/Settlement Judge; 
and (3) Stay all Case Deadlines filed in Yvette Adams, et 
al. v. Teva Parenteral Medicines, Inc., et al. 

VII APP1525-
1529  

12/23/19 Notice of Entry of Order Denying Defendants Motion to 
Dismiss filed in Yvette Adams, et al. v. Teva Parenteral 
Medicines, Inc., et al. 

VII APP1591-
1596 

3/9/20 Notice of Entry of Order Denying Defendants’ Motion for 
Reconsideration filed in Maureen Bridges, et al. v. Teva 
Parenteral Medicines, Inc., et al.  

VII APP1568-
1574 

2/24/20 Notice of Entry of Order Granting Plaintiffs’ Motion to 
Consolidate for Trial Per NRCP 42; and EJDCR 2.50 filed 
in Yvette Adams, et al. v. Teva Parenteral Medicines, Inc., 
et al. 

VII APP1552-
1556 

1/14/20 Notice of Entry of Order Re: Defendants’ Motion to 
Dismiss filed in Sossy Abadijian, et al. v. Teva Parenteral 
Medicines, Inc., et al. 

VII APP1517-
1522 

12/5/19 Opposition to Defendants’ Motion for Reconsideration of 
Order Denying Defendants’ Motion to Dismiss filed in 
Maureen Bridges, et al. v. Teva Parenteral Medicines, 
Inc., et al. 



VII APP1587-
1590 

3/9/20 Order Denying Defendants’ Motion for Reconsideration 
filed in Maureen Bridges, et al. v. Teva Parenteral 
Medicines, Inc., et al.  

VII APP1493-
1498 

11/12/19 Order Denying Defendants’ Motion to Dismiss filed in 
Maureen Bridges, et al. v. Teva Parenteral Medicines, 
Inc., et al. 

VII APP1523-
1524 

12/23/19 Order Denying Defendants’ Motion to Dismiss filed in 
Yvette Adams, et al. v. Teva Parenteral Medicines, Inc., et 
al. 

VII APP1564-
1567 

2/24/20 Order Granting Plaintiffs’ Motion to Consolidate for Trial 
Per NRCP 42; and EJDCR 2.50 filed in Yvette Adams, et 
al. v. Teva Parenteral Medicines, Inc., et al. 

VII APP1550-
1551 

1/14/20 Order Re: Defendants’ Motion to Dismiss filed in Sossy 
Abadijian, et al. v. Teva Parenteral Medicines, Inc., et al. 

VII APP1557-
1563 

2/12/20 Plaintiffs’ Motion for Setting of Pretrial Conference; for 
Designation of Case as Complex; and for Appointment of 
Special Master and Settlement Judge filed in Yvette 
Adams, et al. v. Teva Parenteral Medicines, Inc., et al. 

II APP0362-434 6/27/19 Plaintiffs’ Opposition to Defendants’ Motion to Dismiss 
filed in Maureen Bridges, et al. v. Teva Parenteral 
Medicines, Inc., et al. 

V APP1083-
1212 

10/3/19 Plaintiffs’ Opposition to Defendants’ Motion to Dismiss 
filed in Sossy Abadijian, et al. v. Teva Parenteral 
Medicines, Inc., et al. 

VI APP1213-
1344 

10/3/19 Plaintiffs’ Opposition to Defendants’ Motion to Dismiss 
filed in Yvette Adams, et al. v. Teva Parenteral 
Medicines, Inc., et al. 

VII APP1530-
1542 

12/26/19 Recorder’s Transcript of December 26, 2019 Proceedings 
re: Motions filed in Sossy Abadijian, et al. v. Teva 
Parenteral Medicines, Inc., et al. 

VII APP1484-
1492 

11/5/19 Recorder’s Transcript of November 5, 2019 Hearing on 
Defendant’s Motion to Dismiss filed in Yvette Adams, et 
al. v. Teva Parenteral Medicines, Inc., et al. 

VII APP1543-
1549 

1/2/20 Reply in Support of Motion for Reconsideration of Order 
Denying Defendants’ Motion to Dismiss filed in Maureen 
Bridges, et al. v. Teva Parenteral Medicines, Inc., et al. 

II APP0435-468 9/10/19 Reply in Support of Motion to Dismiss filed in Maureen 
Bridges, et al. v. Teva Parenteral Medicines, Inc., et al. 

VI APP1426-
1454 

10/29/19 Reply in Support of Motion to Dismiss filed in Sossy 
Abadijian, et al. v. Teva Parenteral Medicines, Inc., et al. 

VII APP1455-
1483 

10/29/19 Reply in Support of Motion to Dismiss filed in Yvette 
Adams, et al. v. Teva Parenteral Medicines, Inc., et al. 

VII APP1583-
1586 

3/5/20 Statement in Lieu of Transcript filed in Maureen Bridges, 
et al. v. Teva Parenteral Medicines, Inc., et al.   

 
  



CASE INDEX OF PETITIONER’S APPENDIX 
 

VOL. PAGES DATE 
FILED 

DESCRIPTION 

I APP0030-45 10/1/18 Complaint filed in Maureen Bridges, et al. v. Teva 
Parenteral Medicines, Inc., et al. 

I, II APP0046-361 6/14/19 Motion to Dismiss filed in Maureen Bridges, et al. v. Teva 
Parenteral Medicines, Inc., et al. 

II APP0362-434 6/27/19 Plaintiffs’ Opposition to Defendants’ Motion to Dismiss 
filed in Maureen Bridges, et al. v. Teva Parenteral 
Medicines, Inc., et al. 

II APP0435-468 9/10/19 Reply in Support of Motion to Dismiss filed in Maureen 
Bridges, et al. v. Teva Parenteral Medicines, Inc., et al. 

VII APP1493-
1498 

11/12/19 Order Denying Defendants’ Motion to Dismiss filed in 
Maureen Bridges, et al. v. Teva Parenteral Medicines, 
Inc., et al. 

VII APP1499-
1506 

11/19/19 Amended Notice of Entry of Order Denying Defendants’ 
Motion to Dismiss filed in Maureen Bridges, et al. v. Teva 
Parenteral Medicines, Inc., et al. 

VII APP1507-
1516 

11/25/19 Motion for Reconsideration of Order Denying 
Defendants’ Motion to Dismiss filed in Maureen Bridges, 
et al. v. Teva Parenteral Medicines, Inc., et al. 

VII APP1517-
1522 

12/5/19 Opposition to Defendants’ Motion for Reconsideration of 
Order Denying Defendants’ Motion to Dismiss filed in 
Maureen Bridges, et al. v. Teva Parenteral Medicines, 
Inc., et al. 

VII APP1543-
1549 

1/2/20 Reply in Support of Motion for Reconsideration of Order 
Denying Defendants’ Motion to Dismiss filed in Maureen 
Bridges, et al. v. Teva Parenteral Medicines, Inc., et al. 

VII APP1583-
1586 

3/5/20 Statement in Lieu of Transcript filed in Maureen Bridges, 
et al. v. Teva Parenteral Medicines, Inc., et al.   

VII APP1587-
1590 

3/9/20 Order Denying Defendants’ Motion for Reconsideration 
filed in Maureen Bridges, et al. v. Teva Parenteral 
Medicines, Inc., et al.  

VII APP1591-
1596 

3/9/20 Notice of Entry of Order Denying Defendants’ Motion for 
Reconsideration filed in Maureen Bridges, et al. v. Teva 
Parenteral Medicines, Inc., et al.  

I APP0014-29 9/27/18 Complaint filed in Sossy Abadjian, et al. v. Teva 
Parenteral Medicines, Inc., et al. 

III, IV APP0469-788 9/19/19 Motion to Dismiss filed in Sossy Abadijian, et al. v. Teva 
Parenteral Medicines, Inc., et al. 

V APP1083-
1212 

10/3/19 Plaintiffs’ Opposition to Defendants’ Motion to Dismiss 
filed in Sossy Abadijian, et al. v. Teva Parenteral 
Medicines, Inc., et al. 

VI APP1426-
1454 

10/29/19 Reply in Support of Motion to Dismiss filed in Sossy 
Abadijian, et al. v. Teva Parenteral Medicines, Inc., et al. 



VII APP1530-
1542 

12/26/19 Recorder’s Transcript of December 26, 2019 Proceedings 
re: Motions filed in Sossy Abadijian, et al. v. Teva 
Parenteral Medicines, Inc., et al. 

VII APP1550-
1551 

1/14/20 Order Re: Defendants’ Motion to Dismiss filed in Sossy 
Abadijian, et al. v. Teva Parenteral Medicines, Inc., et al. 

VII APP1552-
1556 

1/14/20 Notice of Entry of Order Re: Defendants’ Motion to 
Dismiss filed in Sossy Abadijian, et al. v. Teva Parenteral 
Medicines, Inc., et al. 

I APP0001-13 7/26/18 Complaint filed in Yvette Adams, et al. v. Teva Parenteral 
Medicines, Inc., et al. 

IV, V APP0789-
1082 

9/25/19 Motion to Dismiss filed in Yvette Adams, et al. v. Teva 
Parenteral Medicines, Inc., et al. 

VI APP1213-
1344 

10/3/19 Plaintiffs’ Opposition to Defendants’ Motion to Dismiss 
filed in Yvette Adams, et al. v. Teva Parenteral 
Medicines, Inc., et al. 

VI APP1345-
1425 

10/7/19 Errata to the Exhibits attached to Plaintiffs’ Opposition to 
Defendants’ Motion to Dismiss filed in Yvette Adams, et 
al. v. Teva Parenteral Medicines, Inc., et al. 

VII APP1455-
1483 

10/29/19 Reply in Support of Motion to Dismiss filed in Yvette 
Adams, et al. v. Teva Parenteral Medicines, Inc., et al. 

VII APP1484-
1492 

11/5/19 Recorder’s Transcript of November 5, 2019 Hearing on 
Defendant’s Motion to Dismiss filed in Yvette Adams, et 
al. v. Teva Parenteral Medicines, Inc., et al. 

VII APP1523-
1524 

12/23/19 Order Denying Defendants’ Motion to Dismiss filed in 
Yvette Adams, et al. v. Teva Parenteral Medicines, Inc., et 
al. 

VII APP1525-
1529  

12/23/19 Notice of Entry of Order Denying Defendants Motion to 
Dismiss filed in Yvette Adams, et al. v. Teva Parenteral 
Medicines, Inc., et al. 

VII APP1557-
1563 

2/12/20 Plaintiffs’ Motion for Setting of Pretrial Conference; for 
Designation of Case as Complex; and for Appointment of 
Special Master and Settlement Judge filed in Yvette 
Adams, et al. v. Teva Parenteral Medicines, Inc., et al. 

VII APP1564-
1567 

2/24/20 Order Granting Plaintiffs’ Motion to Consolidate for Trial 
Per NRCP 42; and EJDCR 2.50 filed in Yvette Adams, et 
al. v. Teva Parenteral Medicines, Inc., et al. 

VII APP1568-
1574 

2/24/20 Notice of Entry of Order Granting Plaintiffs’ Motion to 
Consolidate for Trial Per NRCP 42; and EJDCR 2.50 filed 
in Yvette Adams, et al. v. Teva Parenteral Medicines, Inc., 
et al. 

VII APP1575-
1582 

3/3/20 Notice of Entry (Stipulation and Order to (1) Deem Case 
Complex; (2) Appoint Special Master/Settlement Judge; 
and (3) Stay all Case Deadlines filed in Yvette Adams, et 
al. v. Teva Parenteral Medicines, Inc., et al. 
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• 

December 21, 1998 

Mr. Douglas Sporn 
Office of Generic Drugs 

GensiaSicor~ 
PHARMACEUTICALS ·-"'""" 

Center for Drug Evaluation and Research 
Food and Drug Administration 
Metro Park North II, HFD-600 

_ Attention: Documentation and Control Room 150 
7500 Standish Place 

NOA ORJG AMENDMENT 
t✓/A ~ 

Rockville, MD 20855-2773 

RE: ANDA 75-102 
Propofol Injectable Emulsion 1% 
Containing 0.025% Sodium Metablsulflte 

TELEPHONE AMENDMENT 

Dear Mr. Sporn: ,. 
• , 
'• 

Reference is made to Gensia Sicor's Abbreviated New Drug Application (ANDA 7fr102)·. 
for Propofol Injectable Emulsion 1% containing 0.025% Sodium Metabisulfite. · 
Reference is also made to the Agency's facsimile dated December 21, 1993. 

Therefore, in accordance with the provisions of Section 314.96(a)(1) of the Code or 
Federal Regulations, Title 21, Gensia Sicor Pharmaceuticals, Inc., her13by amends this 
application and commits to incorporate the labeling revisions specified in the Agency's 
facsimile dated December 21, 1998. We furtl7er commit to assuring that the revisions 
requested by FDA will be reflected in the labeling utilized for the commercial launch of 
this product. 

We trust you will find the information in this amendment satisfactory for your review and 
approval. If there are any questions concerning tl7is amendment, please do not 
hesitate in contacting me at (949) 457-2808 or Mr. Dwain Allen at (949) 457-2861. We 
may also be contacted by-facsimile at (949) 583-7351. 

Sincerely, 

.l:-~''-·~-

Rosalie A. Lowe 
Associate Elirector, Regulatory Affairs 

S ,pQ:OT5102,.&M£N0S\A.MEN□1-'.WPO 

cc; Ms. Elaine Messa 
District Director 
U.S. Food and Drug Administration 
Los Angeles District 
19900 MacArthur Blvd., Suite 300 
Irvine, CA 92715 

-.: •,--

Gensia Sicor Pharmaceuticals, Inc.• 19 Hughes• Irvin• CA• 92618-190.Z • l'SA 
Phone (949) 45 5-HOO, (800) 729-9991 • Fax (9<19) 855-8210 • http:l/www.gensiasicor.com 
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DEC-28-98 HON os:27 AM REGULATORY AFFAIRS FAX NO. ? 1 ~ 58 3 7 35 l P. 04 

GensiaSicor,~ 
PHAr,MA(.EUTICALS 

l>t,.,\IU~,;JJ'(~""I 

te,, 
December 28, 1998 ff 

Mr. Douglas Sporn 
Office of Generic Drugs 
Center for Drug Evaluation and Research 
Food and Drug Administration 
Metro Park North !I, HFD-600 
Attention: Doci.:mentation and Control Room 150 
7500 Standish Place 
Rockville, MD 20855-2773 

Dear Mr. Sporr:: 

FtE: ANOA 7S.102 
Propo1ol Injectable Emulsion 1% 
Containing 0.025% Sodium Metabisulfite· 

TELEPHONE AMENDMENT 

Reference is made to Gensia Sicor's Abbreviated New Drug Application (ANDA 75-102) 
lor Propofol ln1ectab!e Emulsion 1 % containing 0.025% Sodium Metabisulfite. 
Reference is olso made to the telephone conversation between Mr. Raymond Brown of 
the Agency ar.d myself on December 28, 1998, in which Mr. Brown requested that 
Gensia Sicor reinstitute the Free Fatty Acid test and spec;ifica:;o,., (NM"'! ,eqlml) 
tor the finished product. 

Therefore, in accorda:1ce·wilh the provisions ot Section 314.96(a)(1) of the Code or 
Federal Regvla/ions, Title 21, Gensia Sicor Pharmaceuticals, Inc., hereby amends this 
application and commits lo incorporating the Free Fatty Acid te$t' and specification for 
the finished p[oduct as specified by the Agency. We further ccmmit to assuring that the 
addition requesled by FDA will be reflected in the quality control and stability 
documentation prior !o the commercial launch of this product. rhis documentation will 
be provided as a post-approval supplement 

Gcn<i<>Sico,· rl,~nm,~utic;ab • 17 Hugh~,• lr'-inc CA• 9!618-l90l • USA 
rlo<,nc (7141 455-4700, (600i 729-9991 • F•i1 (714) 855-~210 • ht11>:l.'""""'·t:cn~;•skoi-,con1 
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DEC-28-98 MON 09:27 HH REGUlttTOR~ AFFRlRS 

Mr. Douglas Sporn 
December 28, 1998 
Page 2 

FAX NO. ll~ 583 1351 P. 05 

We trust you will find the iniormation \n this amendment satislactory tor your review and 
approval. If there are any questions concerning this amendment, please do not 
hesitate in contacting me at (949) 457-2808 or Mr. Dwain-Allen ·at (949) 457-2861. We 
may also be contacted by facsimile at (949} 583-7351. · 

Sincerely, 

Rosalie A. Lowe_ 
Associate Director, Regulatory Affairs 

s-~r~OT)IC~•J,,r.,!t,1~ .. \.'AEl~:;11 wa:io 

cc: Ms. Elaine Messa 
District Directo1 
U.S. Food and Drug Administration 
Los Angeles Dis1ric1 
19900 MacAr1hur Blvd., Suite 300 
lr,,,irie. CA 92715 

085 



APP0721

December 15, 1998 

Mr. Douglas Sporn 
Office of Generic Drugs 

GensiaSicor ... 
PHARMACEUTICALS 

l.~CofflN'!'II 

-Center for Drug Evaluation and Research 
Food and Drug Administration 
Metro Park North 11, HF0--600 
Attention: Documentation and Control Room, Room 150 
7500 Standish Place 
Rockville, MD 20855-2773 

RE: ANDA 75-102 

f/C 

Propofol Injectable Emulsion 1% 
Containing 0.025% Sodium Metablsulfl1e 

AMENDMENT 

Dear Mr. Sporn: 

Reference is made to our Abbreviated New Drug Application for Propofot Injectable 
Emulsion containing 0.025% Sodium Metabisulfite in the formulation, ANDA 75-102, 
submitted January 16, 1998. 

In accordance with the provisions of Section 314.96 of the Code of Federaf Regufations, 
Title 21, we hereby amend our application to update the exclusivity statement. 

We trust you will find the information in this amendment satisfactory for your review and 
approval. If there are any questions concerning this amendment, please do not hesitate 
in contacting me at (949) 457-2808 or Mr. Dwain K. Allen at (949) 457-2861. We may 
also be contacted by facsimile at (949) 583-7351. 

Sincerely, 

Rosalie A. Lowe 
Associate Director, Regulatory Affairs 

cc: Ms. Elaine Messa 
Di strict Director 
U.S. Food and Drug Administration 
Los Angeles District 
19900 MacArthur Blvd •. , Suite 300 
Irvine. CA 92715 

lltC l 6199& 

~. :• •: ·-:•,••' f"' f"! DI ! f'\~ · ~:' · _ "'. ~' u.rH_ Cv 

H:>.JAT~URW~O/SlifMMe,e~~~'ffil:'bo/J'haruuu:eutical.s • 17 Hughu • Irvine CA• 92618-1902 • USA 
Phone (714) 4SS-4700, (800) 729-9991 • Fu (714) 8.55-8210 • https'/www.genswicor.com 
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December 14, 1998 

Mr. Douglas Sporn 
Office of Generic Drugs 

GensiaSicor ·· 
PHARMACEUTICALS ·--

Center for Drug Evaluation and Research 
- -Food and Drug Administration 

Metro Park North 11, HFD-600 
Attention: Documentation and Control Room, Room 150 
7500 Standish Place 
Rockville, MD 20855-2773 

Dear Mr. Sporn: 

RE: ANDA 75-102 
Propofol lnJectable Emulsion 1 % 
Containing 0.025% Sodium Metabisulflte 

AMENDMEN'r 

Reference is made to our Abbreviated New Drug Application for Propofol Injectable 
Emulsion containing 0.025% Sodium Metabisulfite in the formulation, ANDA 75-102, 
submitted January 16, 1998. Reference is also made to the Agency's facsimile dated 
December 11, 1998. 

ln accordance with the provisicr.s of Section 314.96 of the Code of Federal 
Regulations, Title 21, we hereby amend our application to provide the change in 
labeling as requested. 

Please note that a number of changes to the package insert requested by the Agency 
were not required, Specifically, we did not incorporate thE1 deletion of the text in the 
insert as identified in sections b. and c.(ii}. After careful review of our labeling, we 
determined that this text does not appear in the last revision of our package insert for 
the propofoi vial products. 

Furthermore, we did not add the text to Hie insert as identified in section c.(iii). Upon 
review of our previous revision of the package insert, we determined that this text had 
already been incorporated. 

-· REC cl vi:tJ 

DfC 1 S 1996. 

Gensia Sicor Phaxmaceuticab, Inc.• 19 Hughe,• Irvine CA• 92618-1902 • USA 
Phone (949) 455-4700, (800) 729-9991 • Fax (949) 855-8210 • http://www,Rensiasicor.com 

OOOOOj 
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Mr. Douglas Sporn 
December 14, 1998 
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We trust you wilt find the information in this amendment satisfactory for your review and 
approval. If there are any que~tions concerning this amendment, please do not 
hesitate in cQ._ntacting me at (949) 457-2808 or Mr. Dwain K. Allen at (949) 457-2861. 
We may also be contacted by facsimile at (949) 583-7351. 

Sincerely, 

~ c... ~ 
Rosalie A. Lowe 
Associate Director, Regulatory Affairs 

S:ll'R07$1-ENDSIAMEN012.WPD 

cc: Ms. Elaine Messa 
District Director 
U.S. Food and Drug Administration 
Los Angeles District 
19~00 MacArthur Blvd., Suite 300 
Irvine, CA 92715 
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November 1'0, 1998 

Mr. Douglas Sporn 
Office of Generic Drugs 

Gensia Sic or~ 
PHARMACEUTICALS 

,l~~~ 

Center for Drug Evaluation and Research 
Food and Drug Administration 
Metro Park North 11, HFD-600 
Attention: Documentation and Control Room, Room 150 
7500 Standish Place 
Rockville, MD 20855-2773 

RE: ANDA 75-102 

Desk Copy 
for 

Mr. Peter Rickman 

Propofol Injectable Emulslon 1% 
Containing 0.025% Sodium Metabisulflte. 

AMENDMENT 

Dear Mr. Sporn: 

At this time we wish to notify the Agency of the legal actions taken by Zeneca Ltd. 
against Gensia Sicor regarding the Paragraph IV Patent Certification for Gensia Sicor's 
Propofol Injectable Emulsion 1% containing 0.025% Sodium Metabisulfite (ANDA 75-
102). 

In accordance with the provisions of Section 314. 107(f)(2) of the Code of Federal 
Regulations, Title 21, we hereby amend our applicatlon to inform the Agency of the 
legal actions taken by Zeneca Ltd. On April 3, 1998, Zeneca Ltd. initiated a patent 
infringement suit (patent 5,714,520) against Gensia Sicor in the United States District 
Court for the District of Delaware (Zeneca Limited v. Gensia Sicor Pharmaceuticals, 
Inc., Civil Action No. 98-170). On April 17, 1998, Zeneca dismissed the law suit. A 
copy of the initial action and the subsequent dismissal are provided in Attachment 1 
and Attachment 2, respectively. 

Gensia Sicor Phannaceulicah, lnc. • 19 Hughes• Irvine CA• 92618-1902 • USA 
Phone (949) 455-4700, (800) 729-9991 ·• Fax (949) 8S3-8210 • hnp://www.gensiasicor.com 
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Mr. Douglas Sporn 
November l 0, 1998 
Page2 

· We trust you will find the information in this amendment satisfactory for your review and 
approval. 11 there are any questions concerning this amendment, please do not 

.hesitate in contacting me al (949) 457-2808 or by facsimile at (949) 583-7351. 

Sincerely, 

~a_-~ 

Rosalie A. Lowe 
Associate Director, Regulatory Affairs 

Attachments 

cc: Ms. Elaine Messa 
District Director 
U.S. Food and Drug Administration 
Los Angeles District 
19900 MacArthur Blvd., Suite 300 
Irvine, CA 92715 

J,llo,.,e,nN'" 1 0, 1 li!il8 
Sc\PR07510~MENDSVIMON011 ,'f/PD 
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· · - . 1 Gensia Sic or·~ l.:.. 
PI-IAAMACEUTICALS 

6.~(111'~ 

August 24. 1998 VIA FACSIMILE AND 
FEDERAL EXPRESS 

Mr. Gordon Johnston Confidential Communication 
Contains Proprietary Information 
Exempt from Disclosure under 
the Freedom of Information Act 

- -Office of Generic Drugs 
Center for Drug Evaluation & Research 
Food and Drug Administration 
Metro Park North II, HFD-600 
7500 Standish Place 
Rockville, MD 20855-2773 

RE: Propofol Injectable Emulsion 
Alternative Preservative System 
ANDA 75-102 

Dear Mr. Johnston: 

Reference is made to Gensia Sicor's correspondence dated July 17, 1997, in which we 
requested the FDA's evaluation of an alternate Propofol formulation utilizing sodium 
metabisulfite as the preservative agent. Reference is also made to our response to the 
Agency dated June 15, 1998, regarding the adult exposure levels of sulfites expected 
under the ICU indication, when a patient receives the proposed formulation of Propofol 
Injectable Emulsion in combination with total parenteral nutrition (TPN) products that 
also contain sut1ites. Further reference is made to the recent telephone conference on 
August 19, 1998, between Gensia Sicor and the Oftice of Generic Drugs to discuss 
additional information relative to the safety of sodium metabisulfite as a preservative in 
our proposed product. 

As a result of the telephone conference, we wish to provide additional information to 
support the safety of sodium metabisulfite as a preservative in our proposed 
formulation of Propofol lnjectable Emulsion. Specifically, we wish to address the 
following issues that were raised during this conference: 

1) 

2) 

3) 

The potential for sulfite hypersensitivity reactions occurring from the 
sodium metabisulfite contained in our formulation of Propofol. 

Pediatric dose exposure levels of sulfites expected for the proposed 
formulation of Propofol as indicated in anesthesia maintenance when 
compared to sulfite-containing TPN products. 

Pediatric dose exposure levels of sulfites expected for~~D 
formulation of Propofol as indicated in anesthesia induMm-i~ C 

AUi: 2 S f991l 
Gensia Sic or Pharmaceuticals, lnc. • 17 Hughes• Irvine CA• 926 ~J,9~,.,:.~SA 

Phone (7l4) 455-4700. (800) 729-9991 • Fa,, (714) 855-8210 • http://~metffOoORLJGS 
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Mr. Gordon Johnston 
August 24, 1998 - Page 2 

compared to other sulfite-containing injectable products. 

4) A comparison of adult and elderly dose exposure levels of sulfites 
..expected from more immediate administration (i.e., dose administered 
within 1 minute) of the proposed formulation of Propofol and other sulfite
preserved injectable products. 

5) A comparison of risk between the preserving agents that is used 
in Zeneca's Diprivan (propofol) Injectable Emulsion, and sodium 
metabisulfite, that is used in Gensia Sicor's formulation of Propofol 
Injectable Emulsion. 

Sulfite Hypersensitivity 

Sulfite hypersensitivity is an adverse reaction associated with food and drug products 
preserved with sulfite agents. In the 197O's and 1980's, FDA received several case 
reports of adverse reactions to sulfite additives from foods and drugs. The reported .,._ 
adverse reactions included wheezing, bronchospasm, dyspnea, stomach cramps, i 
flushing, hypotension, urticaria, and anaphylaxis.1 In 1986, Celeste reported that FDA ,
was aware of approximately 500 reports of adverse reactions to sulfites in foods, 
including 12 fatal cases allegedly involving sulfites. Adverse reactions to drugs 
containing sulfites were also reported. FDA noted that the adverse reactions appeared 
to be relegated to a sub-population of asthmatics; and to a rare number in the non
asthmatic population. In response to the reports of hypersensitivity reactions 
associated with sulfites, FDA took three separate regulatory actions. In August , 986, 
FDA promulgated a regulation to ban the use of sulfites in fresh fruits and vegetables.2 

In another regulation, the Agency required packaged foods containing sulfites to be 
labeled if sulfites are present at levels equal to or greater than 10 ppm.3 The third 
regulatory action in June 1987 was to amend the drug labeling regulations to require a 

1 Celeste, A. Update on Sulfites. Assoc. Food Drug U.S. Off. Q. Bull. 50:46, 
1986. (As reported in Gunnison, A.F. & Jacobsen, D.W . .5..uJfile 
Hyoecsensjtjyity· A Critical Aeyjew, CRC Critk;af Reviews in Toxicology. 17 
(3):185-214, 1987.) 

2 Sulfiting agents: revocation of GRAS status for use on fruits and vegetables 
intended to be served or sold raw to consumers. FtJderaJ Register, 51 
(131):25021-25026, July 9, 1986. 

3 Food labeling: declaration of sulfiting agents. Federal Register, 51 
(131):25012-250206, July 9, 1986. 
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sulfite warning in the package insert of drug products containing sulfite preservatives.
4 

The Agency's actions were taken to safeguard, in particular, the hypersensitive 
asthmatic sub-population. 

According to Gunnison and Jacobsen, approximately 5-10% of all asthmatics are sulfite 
hypersensitive.5 Of the nearly 14.6 million Americans with asthma as estimated in 

_ _ 1994,6 this translates to a sub-population of 0.73 - 1.46 million asthmatics who are 
possibly reactive to sulfltes and, in general, represents 0.3 - 0.6% of the U.S. 
population.7 According to Gunnison and Jacobsen, chronic asthma is the predominant 
predisposing factor that leads to sulfite hypersensitivity.5 

It is suggested that sulfite oxidase deficiency in chronic asthmatics may play a role in 
the sulfite hypersensitivity. Specifically, chronic asthmatics with sulfite oxidase
deficiency may be_ unable to adequately metabolize exogenous sulfites. However, the 
mechanism by which systemic sulfites trigger a hypersensitivity reaction is not yet 
know. From the review of several studies involving provocative challenge protocols and 
case reports of individual patients as summarized by Gunnison and Jacobsen, the ._ 
hypersensitivity reaction to sulfites does not appear to be dose-related, but represents ~ 
an idiosyncratic response.5 Variations in the dose·and route of administration appear td
elicit varying degrees of reaction in different individuals. 

In general, exogenous sulfites are rapidly oxidized to sulfate via sulfite oxidase and 
secreted in the urine as sulfate. The capacity of sulfite oxidase for sulfite oxidation is 
extremely high compared with the normal sulflte load from exogenous and endogenous 
sources. Because of its rapid 1rstabolic clearance, sulfite does not accumulate in the 
tissues. Usually, no free sulfit£i is detected in plasma. Free sulfite has been reported in 
the plasma of a child diagnosed as deficient in sulfite oxidase.8 

Furthermore, sedation does n.Jt attect the elimination of sulfite. This is supported by 
the similar sulfite clearance in a rhesus monkey while sedated as compared to normal 

• Sulfiting agents: labeling in dru~Js for human use, warning statement Federal 
Register, 51 (234):43900-43904, December 5, 1986. 

s Gunnison, A.F. & Jacobsen, D.W. Sulfite Hypersensitivity· A Crit(cal A~ 
CRC Critical Reviews in Toxicology. 17 (3):185-214, 1987. 

6 Vital and Health Statistics. Series '\O, No. 193 

7 Based upon U.S. p:ipulation of 265.3 million in 1996 by the U.S. Census 
Bureau. 

8 Gunnison, A. F. Sulphite Toxicity: A Critical Review of lo-Vitro and lo-Vivo 
D..ata. Food and Cosmetic Toxicology. 19: 667-682, 1981. 
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experimental conditions.9 Therefore, we believe that Propofol Injectable Emulsion with 
sodium metabisulfite will be well tolerated over an extended period, and also the 
clearance of sodium metabisulfite will not be affected by the action of Propofof. 

In relation to the sodium metabisulfite added to our formulation of Propofol Injectable 
Emulsion, Gensia Sicor recognizes the potential risk of sulfite hypersensitivity reactions 

-by this sub-population of asthmatics, and in rare cases, a sub-population of non
asthmatics. We believe this risk is mitigated by the application of the FDA-required 
warning statement for sulfites on the drug labeling. The warning is intended to alert 
health care practitioners of the risk to paUents with known hypersensitivity to sulfites. 

In the event the hypersensitivity is not disclosed in the course of the patient's history, 
and a reaction is manifested following the administration of GeAsia Sicor's Propofol 
product, the patiel")t will present with the reaction in a hospital setting, pursuant to the 
indications, to allow immediate medical measures to be taken. The key indices of the 
sensitivity reaction are wheezing and bronchospasm in the asthmatic. Both reactions 
are readily identifiable by the clinician (even when the patient is under anesthesia) such._ 
that treatment can be initiated immediately. ~ ,_ 

Propofol Pediatric Dose tor Maintenance 01 General Anesthesia • Exposure 
Levels of Sulfltes from Propotol Compared to TPN Products 

To determine pediatric dose exposure levels of sulfites resulting from the administration 
of Gensia Sicor's formulation of Propofol as indicated in anesthesia maintenance and 
compared to sulfite-containing TPN products, we have performed an evaluation for 
pediatric patients assuming standard weights for a newborn (3.5 kg), an infant (12 kg), 
and a child (30 kg). It should be noted that Propotol ls not recommended tor 
administration to children less than 3 years old nor Is the product recommended 
tor ICU or MAC sedation In children, In general. Propofol ls only indicated tor 
general anesthesia in children age 3 years and older. Although the sulfite exposure 
due to TPN products in children (~ 3 years) is of most interest for the purposes of direct 
comparison to sulfite doses resulting from administration of Propofol, information 
regarding the sulfite exposure levels from TPN products in newborns and infants are 
also presented as a point of interest. 

For a pediatric patient 3 years of age or older undergoing maintenance of general 
anesthesia, the {heoretical levels of sulfite exposure expected from the administration 
of Gensia Sicor's sodium metabisulfite formulation of Propofol is expected to be 13.5 
mg/hr. We arrived at a theoretical hourly amount of sodium metabisulfite based upon a 
maintenance dose for general anesthesia of 1B mg/kg/hr of Propofol, assuming a 
standard weight pediatric patient of 30 kg, i.e., 

9 Gunnison et al. Comparative Sulfite Metabolism in the Rat. Rabbit. and 
Rhesus Monkey. Toxicology and Applied Pharmacology. 42: 99-109, 1977. 
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(18 mg/kg/hr) X (30 kg) X [(0.25 mg/ml SMBS)/{10 mg/ml Propofol)] 

• 13.5 mg SMBS/hr. 

Table 1 summarizes information from Facts and Comparison (1997), ,a which lists the 
amounts of sulfite preservatives contained in various amino acid solutions and the 

- -relation to pediatric product doses in newborns, infants, and children. The dosage 
information for each TPN product is based upon the pediatric TPN protocols described 
in Facts and Comparison (1997).10 This table further summarizes the amount of sulfite 
exposure expected. 

Table 1 

Product Preservative Preservative Dose ma/hrl• 

Newborn Infant Child 
(3.5 kal 112 k□\ 130k□I 

Aminosyn II 5% (Abbott) 20 mgldL Sodium Hydrosulfite 2.2 7.5 19 

Aminosyn II 10% {Abbott) 20 mg/dL Sodium Hydrosulflte 1.1 3.8 9.4 

Aminosyn-PF 10% 230 mg/100 mL Sodium Hydrosulflta 13 43 108 
(Abbott) 

Aminosyn 15% (Abbott) 60 mg,'1 oo mL Sodium Hydrosulfite . 2.2 7.5 19 

TrophAmine 6% (McGaw) < 50 mg/100 mL Sodium Metabisulfite 4,6 16 39 

TrophAmine 10% < so mg,'100 mL Sodium Metabisulfite 2.7 9.4 23 
(McGaw) 

FreeAmine Ill 8.5% <0.1 g/100 mL Sodium Bisulrrte 6.4 22 55 
(McGaw) 

FreeAmine Ill 10% <Q_ 1 g/100 mL Sodium Bisulfite 5.5 19 47 
(McGaw) 

Novamine 15% (Abbott) 30 mg/100 mL Sodium Bisulfite , .1 3.8 9.4 

Aminosyn-RF 5.2% 60 mg/100 mL Sodium Metaoisulfite 6.3 22 54 
(Abbott) 

NephrAmine 5.4% < 0.05 g/100 m L Sodium Bisulfite 5.1 17 43 
(McGaw) -

HeoatArnine 8% IMcGawl < 100 ma/100 ml Sodium Bisulfite NP"• NP 59 

TPN Ped1atnc Protocol: 150 mUkg/day of a 2.5% Amino Acid solution (equivalent to 3.75 g/kg/day) 
•• NP • Not Provided 

1° For the specific list of page references for each drug product discussed, refer 
to Attachment 1. 
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For children 3 years of age or older, TPN solutions were determined to yield sulfite 
preservative doses (up to 108 mg/hr), in general, greater than or equivalent to the 
theoretical level of exposure (13.5 mg/hr) from Propolol containing sodium 
metabisulfite,-when administered for pediatric anesthesia maintenance. Additionally, 
the sulfite exposure for newborns (up to 13 mg/hr} and infants (up to 43 mg/hr) when 
receiving TPN products are also in the range of the 13.5 mg/hr exposure experienced 

..by a pediatric patient(;, 3 years) receiving Gensia Sicor's formulation of Propofol. It is 
important to note that Aminosyn-PF 10% is marketed specifically for pediatric 
administration and, in this evaluation, represents the highest dose of sulfite (108 mg/hr) 
to the pediatric patient 3 years of age and older in comparison to other TPN products. 

In certain clinically compromised states, TPN products containing sulfites are indicated 
for pediatric administration. Specifically, Aminosyn-RF 5.2% aAd NephrAmine 5.4% are 
indicated for treatn:ient of renal failure; and HepatAmine is specially formulated for the 
treatment of hepatic failure/hepatic encephalopathy. Pediatric patients (~ 3 years) • 
receiving these TPN solutions are exposed to sulfites of 43 to 54 mg/hr, which is in 
excess of the expected sulfite exposure of 13.5 mg/hr when our proposed formulation .__ 
of Propofol is administered. Based upon the pediatric dose contributed from approved i 
TPN products in the most compromised patients, it is expected that the levels of sulfite :
from Gensia Sicor's formulation of Propofol should be well tolerated in both health and 
compromis~d patients. 

In conclusion, the total contribution of sulfite from amino ·acid TPN products for pediatric 
indications correlates to levels of sulfite expected to be safe for administration of 
Gensia's Propofol Injectable Emulsion for pediatric maintenance anesthesia. 

Propo1ol Pediatric Dose for Induction of General Anesthesia - Exposure Levels of 
Sulfltes from Propotol Compared to Other IV Products 

For a comparison of immediate administration (i.e., dose administered within 1 minute}, 
theoretical levels of sulfite exposure expected for pediatric patients receiving parenteral 
products containing sulfites were compared to sulfite levels expected to be contributed 
by Gensia Sicor's formulation of Propofol based upon the pediatric dosing for induction 
of general anesthesia. Fot purposes of this analysis, pediatric dosing will focus upon 
children 3 years or older, however, information for newborns and infants is also of 
interest. The evaluation includes the overall scope of sulfite exposure to pediatric 
patients from ~o approved drug products, Gallamine Triethiodide (20 mg/ml) and 
Tubocurarine Chloride (3 mg/ml). As in the previous section, the assumption for 
pediatric standard weights remains the same. Slnce Propofol is not recommended for 
administration to children less than 3 years old, comparison to short term exposure to 
sulfites in children 3 years of age or older is of greatest value. 

For a pediatric patient 3 years of age or older, the theoretical levels of sulfite exposure 
expected from the administration of the Gensia Sicor's sodium metabisulfite formulation 
of Propofol for induction of general anesthesia (i.e., per labeling, 2.5 • 3.5 mg/kg over 
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20 - 30 sec.) have been calculated. The theoretical amounts of sodium metabisulfite 
based upon dosing for induction were determined as follows: 

Induction 

(2.5 - 3.5 mg/kg) X (30 kg) X [(0.25 mg/ml SMBS)/(10 mg/ml Propofol)] 

.. 1 .9 - 2.6 mg SMBS in 20 to 30 sec. 

Review of Facts and Comparison (1997)11 for other products containing sulfites which 
list pediatric dosing protocols provided two drugs used as adjuncts to anesthesia: 
Gallamine Triethiodide (20 mg/ml) and Tubocurarine Chloride (3 mg/ml). These two 
products compare well to Gensia Sicor's Propofol, because both contain the same 
sulfite preservativ~. sodium metabisulfite, and both are used in a surgical setting. The 
levels of sodium metabisulfite exposure from these products based upon the pediatric 
protocols are provided in Table 2 below: 

Table 2 
-

Proctuct Preservative Method F'reservatlve Dose (mg) 
01 

Administration Newborn Infant Chlld 
(3.5 kal (12 k!JJ° (30 ka) 

Gallamine Triethiodide, 2.5 mg/ml Initial: t.5 mg/kg 
20mg/mL Sodium Repear: 1 mg/kg after 30-40 min. as needed 
(Davis+ Geck) Metabisulfite 

Initial Dose 0.66 2.3 5.6 

Repeat Dose 0.44 1.5 3,8 

Tubocurarine Chloride, 1 mg/ml NeorJBtes: 0.3 mgll<g 
3 mg/ml Sodium Ch#dren: 0.6 mg/kg 
(Abbott) Metabisulfite Sustained injection in t-1.5 min. 

Initial (1 min.) 0.35 2.4 6.0 

Reoeat Dose 0.35 2.4 6.0 

In pediatric protocols for immediate administration, the exposure level of sodium 
metabisulfite ranges from 3.8 to 6.0 mg for the two approved products, Gallamine 
Triethiodide and Tubocurarine Chloride. This range is comparable to the expected 
levels of sulfite from the dosing of Propofol with sodium metabisulfite during pediatric 
induction. Therefore, the sutfite exposure due to Propofol for pediatric induction would 

11 For the specific list of page references for each drug product discussed, refer 
to Attachment 1. 
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be expected to correlate with safe levels as supported by the two approved products. 

Adult and Elderly Oose--Exposure Levels of Sulfites from Propofol Compared to 
Other IV Products 

For a comparison of immediate administration in adult and elderly patients, theoretical 
- - levels of sulfite exposure expected for these groups receiving parenteral products 

containing sulfites were compared to sulfite levels expected from Gensia Sicor's 
formulation of Propofol. Comparisons were made based upon the recommended 
Propofol dosing for bolus injection, induction and maintenance for general anesthesia 
and MAC sedation. Information with regard to the dosing of the comparator products 
was obtained from Facts and Comparison (1997). 

The levels of sulfite exposure from various injectable products as well as the sulfite 
exposure levels from Propofol were calculated for the adult and elderly indications. The 
theoretical amounts of sulfite for the Propofol and the comparator products are 
summarized in Table 3 and Table 4, respectively. 

Table 3 

Product Preservative Method Preservative Dose 
Description Concentration o1 

Administration Elderly Adult 
f70 kAl 170 kal 

Propafol 0.025% Sodium General Anesthesia.: 
Injectable Metabisulfite Bolus injection - 50 mg per as required 
Emulsion, 1% cfderfy - 1.5 mg/kg tor induction (10 sec) 
(Gensia Sicor) Maintenance @ 100 mcgl1<glmin. 

Adult - 2.5 mg/kg for Induction (10 S9C) 
Maintenance @ 200 mcglkg/miit 

Intermittent Bolus 12.5 mg 12.5 mg 

Induction 2.63 mg 4.38 mg 

Maintenance 10.5 mg/hr 21 mg/hr 

MAC Sedation: 

- Bderty - 0.5 mg/1rg for induction (5 min) 
Maintenance @ 20% of 75 mcglkg/min. 

Adult~ 0-.5 mg/kg for induction (5 min) 
Maintenance@ 75 mcglkg/min. 

Induction 0.88 mg 0.88 mg 

Maintenance 6.3 m!llhr 7.9 mQ/hr 
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Product- Preservative 
Description Concentration 

Gallamine 2.5 mg/mL 
Triethiodide, Sodium 
20 mg/mL Metabisulfite 
(Davis + Geck) 

Tubocurarine 1 mg/mL 
Chloride, Sodium 
3 mg/ml Metabisullite 
(Abbott) 

lntropin 1% Sodium 
(dopamine), Metabisullite 
40 mg/ml 
(Faulding) 

Epinephrine, 0.46 mg/ml 
0.1 mg/ml Sodium 
(Abbott) Metabisulfite 

Hydrocortisone 3.2 mg/mL 
Sodium Sodium Blsulfite 
Phosphate, 
50 mg/ml 
(MSD) -

Aminosyn-PF 230 mg/100 ml 
10% (Abbott) Sodium 

- Hvdrosulfite 

Table 4 

Method Preservative Dose 
of 

Administration Elderly Adult 
(70 kCl} 170ka) 

Adjunct to Anesthesia: 
Initial dose - Max of 100 mg 
Repeat dose - 1 mg/kg every 30-40 min as needed 

Initial Dose 12.5 mg 12.5 mg 

Repeat Dose 8.75 mg 8.75 mg 

Adjunct to Anesthesia: 
Initial dose - sustained injection of 0.6 mg/kg 
Repeat dose- 0.6 mg/kg every 30-40 min, as needed 

Initial (1 min.) 14 mg 14 mg t 
Repeat Dose 14 mg 14 mg 

Vasopressor in Shock: .. 
Elderly - calculated using /owsr dose of 2 mcglkglmin. 
Adult - calculated using upptJr dose of 50 mcglkglr71in. 

IV Infusion 2.1 mg/hr 52.5 mg/hr 

Vasopressor for Resuscitation: 1 mg svery 5 min. 

Bolus every 5 min 4.6 mg 4.6 mg 

Adrenal Cortical St6roids: 
Elderly- calculated using lower dose of 15 mg/day 
Adult - catculat9d using u,opar dose of 240 mg/day 

Dosed e ;ery 12 hrs 0.32 mg 5 mg 

500mL./8 hr 

TPN 144 mg/hr 144 mg/t1r 
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Table 5 below summarizes the our assessment of other parenteral drugs with 
comparable sulfite exposure levels correlated to the methods of administration for 
Propofol Injectable Emulsion to adult and elderly patients. 

Table 5 

Propotol Injectable Emulsion Other Parenteral Drugs with Comparable 
Method of Administration Sulflte Exposure Levels 

General Anesthesia in Elderly and Adult 

!ntermlttent Bolus 12.5 mg Range: 12.5 - 14 mg 
Gallamine Triethiodlde 
Tubocurarine Chloride 

-

Induction 2.6 mg & 4.4 mg Range: 4.6 - 14 mg 
Gallamine Triethiodide 
Tubocurarine Chloride 
Epinephrine 
Hydrocortisone Sodium Phosphate 

·. 

Maintenance 10.5 mg/hr & 21 mg/hr Range: 53 - 144 mg/hr 
lntropin (dopamine) 

i,-

-

Total Parenteral Nutrition Products (Amino Acids) 

MAC Sedation in Adult and ~lderly 

Induction 0.88 mg Range: 4.6 - 14 mg 
Gallamine Triethiodide 
Tubocurarine Chloride 
Epinephrine 
Hydrocortisone Sodium Phosphate 

Maintenance 6.3 mg/hr & 7.2 mg/hr Range: 53 - 144 mg/hr 
lntropin (dopamine) 
Total Parenteral Nutrition Products (Amino Acidsl 

Based upon our assessment provided in Table 4 and the data summarized in Table 3, 
the safety of sulfite exposure for adult and elderly patients when administered Propofol 
by intermittent bolus (12.5 mg), induction lor general anesthesia (2.6 - 4.4 mg), and 
induction for MAC sedation (0.88 mg) are supported by the exposure levels which range 
from 4.6 to 14 mg for the approved products evaluated. When examining the sulfite 
exposure levels for patients administered propofol for the maintenance of general 
anesthesia and MAC sedation, our product is expected to deliver 6.3 - 21 mg/hr of 
sulfite compared to 53 - 144 mg/hr for the approved products. 

Therefore, the sulfites levels due to adult and elderly doses of our proposed Propofol 
when used in general anesthesia and MAC sedation are equivalent or lower to sulfite 
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levels expected for previously approved products. 

Risk Assessment - Sodium Metablsulflte vs. EDT A 

As previously discussed in the section, "Sulfite Hypersensitivity," the risk is well known 
and well recognized as established by FDA in the 1980's. The safety of Propofol with 

- -sodium metabisulfite for long term administration is supported by the extended use of 
sulfite-containing amino acid TPN products. From the previous discussions, we 
determined that the sulfite exposure levels from Gensia Sicor's' Propofol would be less 
than levels contributed by the TPN products evaluated. Based upon sulfite exposure 
levels expected from administration of our Propofol for general anesthesia, equivalent 
sulfite exposure levels were determined from the dosing of approved drugs, specifically, 
Gallamine and Tubocurarine. In addition, the regulatory requirement to include the 
warning statement mitigates the risk associated with sulfites. The clinician is alerted to 
the potential effects of sulfites via the labeling. Since Propofol is administered for 
purposes of surgery, MAC sedation, or ICU sedation in a hospital setting under 
continuous medical monitoring, the patient is assured of immediate medical attention •i 
should a hypersensitivity reaction occur. !'_ • 

Sulfite preservatives are included in the formulations of many FDA-approved drug 
products.12 In December 1986, FDA disagreed with a complete prohibition of the use of 
sulfites, however acknowledged that people should be provided sufficient information to 
avoid sulfites. Gensia Sicor is aware that sodium metabisulfite presents an inherent 
risk, especially to an asthmatic sub-population, as an additive in formulation of Propofol 
Injectable Emulsion. However, the limited preservative effect resulting from the 
presence of sodium metabisulfite accede to health benefits of the general public and 
outweigh the risk of sulfite hypersensitivity. 

EDTA is also an inactive ingredient included in the formulations of many FDA-approved 
drug products. However, at the levels indicated in Zeneca's Diprivan (propofol) 
Injectable Emulsion with 0.005% EDTA, FDA recognized a potential risk of zinc 
depletion and mild renal damage due to long term exposure to EOTA from 
administration of Diprivan Injectable Emulsion for ICU use. 13

• 
14 Due to these potential 

risks, Zeneca was requested to add the following warning statement to the Diprivan 

12 Inactive Ingredient Guide (January 1996). Division of Drug Information 
Resources, Office of Management, CDER, FDA. 

n LL. Tyler, Ph.D., M.D. Medical Officer Review NOA Report Propofol wi~h 
0.005% EDTA. Summary Basis of Approval for Oiprivan Injectable Emulsion 
with 0.005% EDT A. 

1
• Robert F. Bedford, M.D. Medical Officer Secondary Review. Summary 

Basis of Approval for Diprivan Injectable Emulsion with 0.005% EDTA. 

00001.1. 
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Mr. Gordon Johnston 
August 24, 1998 - Page 12 

product insert as follows: 

EDTA is a strong chelator oHrace metals - including zinc. Calcium disodium edetate 
has been 1JSed in gram quantities to treat heavy metal toxicity. When used in this 
manner it is possible that as much as 10 mg of elemental zinc can be lost per day via 
this mechanism. Although with Diprivan Injectable Emulsion there are no reports of 
decrease zinc levels or zinc deficiency-related adverse events, Diprivan Injectable 
Emulsion should not be infused for longer than 5 days without providing a drug 
holiday to safely replace estimated or measured urlne zinc losses. 

At high doses (2 - 3 grams per day), EDTA has been reported, on rare occasions, to 
be toxic to the renal tubules. Studies to date, in patients with normal or impaired renal 
function have not shown any alteration in renal function with-Diprivan Injectable 
Emulsion contai_ning 0.005% disodium edetate. In patients at risk for renal 
impairment, urinalysis and urine sediment should be checked before initiation of 
sedation and then be monitored on alternate days during sedation. 

The long-term administration of Diprivan Injectable Emulsion to patients with renal 
failure and/or hepatic insufficiency has not been evaluated.

15 

In addition due to FDA's concern regarding the potential risks of extended exposure to
EDTA in an ICU setting, FDA informed Zeneca that approval of the EDTA formulation of 
Diprivan would be predicated upon a commitment from the company to perform a Phase 
IV Safety study to evaluate zinc loss and renal function in ICU patients, 

In summary, sodium metabisulfite as an additive in parenteral drug products presents a 
known but limited risk of producing a hypersensitivity reaction, predominantly in chronic 
asthmatics. EDTA as an additive in an injectable at the levels defined in Zeneca's 
formulation o1 Diprivan presents an unknown risk. However, we understand that a 
phase IV safety study was requested by FDA to determine the level of risk associated 
with this exposure level of EDTA. The potential risks recognized by FDA are zinc 
depletion and mild renal damage. We trust that FDA is monitoring Zeneca for 
compliance with Zeneca's phase IV commitments. 

Conclusion 

We trust that tl:,e information provided herein, in conjunction with the information 
submitted to the-Agency in correspondence dated July 17, 1997, June 15, and June 20, 
1998, is adequate to support the Agency's decision that the substitution of sodium 
metabisulfTte for edetate disodium as the preservative in our Propofol Injectable 
Emulsion does not affect the safety of our proposed product. 

1
' Warnings section of package insert of Diprivan Injectable Emulsion with 

0.005% EDT A. 

000012 
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Mr. Gordon Johnston 
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Should you have any questions or would like to further discuss this matter, please do not 
hesitate to contact me at (949) 4554716. We will call you on Wednesday, August 26, to 
follow up on your meeting with the Office of New Drug Evaluation regarding this matter. 

Sincerely, 

-~➔- ~ .22~ 
Armand J, leBlanc 
Vice President, Scientific Affairs 

Attachments 

cc: Mr. Donald 8. Hare - Office of Generic Drugs 
Dr. Cynthia.McCormick -Anesthetic, Critical Care & Addiction Drug Products 
Dr. Roger Williams - Pharmaceutical Science 

iCV)S:\Pfl075 l02IOORAESP!NlMBAOl"f.0GD 
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A Partnership Incl r,ding 
Profrssiclllll Ccrporation., 
t,00 13th Street, N.W. 
W ... hinglon. D.C. 20005-3096 
202-756-SOOO 
Facsimile 202-756-8087 
http://www.mwe.com 

David L. Rosen 

Boston 
, Chicaso 
, Lo; Angeles 

Miami 

l Mo>eOW 
Newport Bead, 
New York 
St. Pelersbwg 
Silicon Vallev 
Vilni:u$ 

4 

Washington. D.C. 

MCDERMOTT, WILL & EMERY 

Atlomev at Law 
drosen@mwe.com 
202-756-8075 

August 10, 1998 
' .. , ift---~ )-d 

tJ . ...Jr<lf • .r JJ.•{h,f 
j"'--~ 

CONFIDENTIAL 
-~cw COORESP 

VIA FACSTh1JLE AND FEDERAL EXPRESS 

ANDA 75-102 

Mr. Douglas Sporn 
Director 
Office of Generic Drugs, HFD-600 
Metro Park North n 
Center for Drug Evaluation and Research 
Food and Drug Administration 
7500 Standish Place 
Rockville. Maryland 20855 

Re: Telephone Conference with GensiaSicor Pharmaceuticals, Inc. 
Regarding the Use of Sodium Metabisulfite as a Preservative in its 
Propofol Injectable Emulsion, 1 Omg/mL 

Dear Mr. Sporn: 

I am writing to you on behalf of our client, GensiaSicor Pharmaceuticals, Inc. to 
request and confirm telephone conference with representatives of the Office of Generic Drugs 
("OGD") and Dr. Roger Williams of the Office of Phannaceutical Science to present and 
discuss additional information supporting the conclusion that the difference in preservative 
used by GensiaS\cor does not affect the safety of the proposed product. 

GensiaSicor is requesting that the teleconference be scheduled before August 25, the 
date on which I understand th.at there will be a meeting of CDER staff to discuss this matter. 
The additional information to be presented and discussed further supports the material 
previously submitted by GensiaSicor that the substitution of sodium metabisulfite for edetate 

sodium as a preservative does not affect the safety of Propofol InjectablRECsEl'\./'EO 

Al.$ 1 2199& 

GEMERlC DRUGS 
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Mr. Douglas Sporn 
August 10. 1998 
Page 2 

As this maner is of the utmost importance to GensiaSicor, we appreciate your 
accommodation of this request. I will call you later this week to arrange a date and time for 
the telephone conference. 

Attendees. The following people wilJ participate in the telephone conference: 

GensiaSicor Pharmaceutical§...ln£,_ 

Armand J. LeBlanc, Vice President, Scientific Affairs 

Rosalie Lowe, Associate Director, Regulatory Affairs 

Consultants 

Meeting Agenda. The prnposed agenda for the telephone conference is as follows: 

I. Brief Introduction 

2. Review of the Difference in Preservative Systems Between the 
GensiaSicor and Reference Listed Product 

3. Review of Safety and Clinical Impact Concerning the Use of Sodium 
Metabisulfite as a Preservative in Propofol Injectable Emulsion 

4. Discussion of GensiaS1cor's ANDA 
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Mr. Douglas Sporn 
August 10, 1998 
Page 3 

I appreciate your assistance in arranging the telephone conference and look forward to 
the discussion. Again, I will caIJ you later this week t0 confirm the date and time for 
telephone conference. Of course, please do not hesitate to call me at (202) 756-8075 if you 
need any further information. 

cc: Armand J. LeBlanc 
Rosalie Lowe 
GensiaSicor Pharmaceuticals, Inc. 

Rita Hassan, OGD 
Gordon Johnston, OGD 
Ted Sherwood, OGD 
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June 30, 1998 

Mr. Douglas Sporn 
Office of Generic Drugs 

GensiaSicor ,. 

PHAR~;E~GID 't "~~ 
'X-~J ~IDENTIAL 
) _ _.YJ ~ . . Exempt from Disclosure 

Under FOIA 

Center for Drug Evaluation and Research 
Food and Drug Administration RECEIVED 
Metro Park North II, HFD-600 
Attention: Documentation Control Room 150 
7500 Standish Place 
Rockville, MD 20855-2773 

RE: ANDA 75-102 

·,IUL O 1 19991 

GENERIC OHUGS 
Propofol lnJec1able Emulsion, 10 mg/ml 
Containing 0.025% Sodium Metablsulflte 
Technical Response to Citizens Petition 98P•0221/PSA·1 

GENERAL CORRESPONDENCE 

Dear Mr. Sporn: 

Reference is made to Docket No. 98P-0221/PSA 1, the citizens petition (the "Petition") 
submitted by Stephen Mahinka, Esq., counsel to Zeneca Inc., to stay the effective date 
of pending, tentative, or final decisions to approve ANDAs for certain generic versions 
of Oiprivan® (Propofol) lnjec1able Emulsion. 

We have provided a "General Response" to the Petition which was submitted to the 
Dockets Management Branch on June 30, 1998, to support the position that the 
Commissioner deny the Petitioner's request (a copy of this response is enclosed as 
Attachmen11). This YGeneral Response" provides adequate justification for the 
Commissioner to deny the Petitioner's request. However, ln the "General Response" 
we have not addressed the specific technical issues related to our sodium metabisulfite 
formulation of propofol. As you know, Gensia Sicor has submitted paragraph IV 
certificatio_n in this ANDA. In addition, Gensia Sicor has sent notice to Zeneca stating 
that, in our opinion, and to best of our knowledge, our Propofol Injectable Emulsion with ' ,;y , 
a preservatlve other than EDTA does not infringe Zeneca's patents pertaining to ~ ~ 
Diprivan® with EDTA. In such notices to Zeneca, we have not disclosed .the ~ (\,,-, 
preservative used in our product. Consequently, due to the confidential nature of this ;-,.,J 

information, Gensia Sicor has decided to respond to these technical issues within our 

Gensi..Sicor Phannaceutic.als • 17 H ughes • Ininc CA • 92618-1902 • USA 
Phone (714) 455-4700, (800) 729-9991 • Fax (714) 855-8210 • http,/!Y.,ww.geruiasicor.com 
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Mr. Douglas Sporn 
June 26, 1998 
Page2 

CONFIDENTIAL 

ANDA. Therefore, the information contained within this submission will provide the 
Agency with Gensia Sicor's position with respect to the technical issues brought forth in 

· the aforementioned Petltion. 

__ Furthermore, since this technical response contains confidential, commercial, and trade 
secret information and data, in our opinion, it is exempt from public disclosure. Should 
you believe otherwise, we request that you notify us prior to disclosing any information 
concerning the preservative in our propofol product. 

Clearly, the Petitioner and Zeneca are once again attempting to block entry of a 
legitimate generic product in an effort to maintain Zeneca's monopoly of the propofol 
market. This is evidenced by the fact that the Petition does not direct the Agency to 
undertake any additional administrative action beyond those defined within the existing 
statutes and regulations. Pursuant to these statutes and regulations, FDA will 
appropriately rule to approve or deny an application based upon relevant scientific 
review of the application to determine the safety and efficacy of a drug product. 
However, we recognize that the Petition provides points-to-consider wlth respect to 
review of an application for a propofol formulation containing an alternate preservative. 
It is to these specific points that we wish to respond. 

Gensia Sicor wishes to defend its application in light of the issues raised by the 
Petitioner. Accordingly, we request the opportunity to meet with the Agency to discuss 
these latest developments no later than July 31, 1998. I will cal! your office next week 
to arrange a mutually convenient date and time for the meeting. In the interim, if 
additional information is required or if there are any questions concerning this matter, 
please do not hesitate in contacting me at (949) 455-4 716. 

Sincerely, 

o __ J~-J ;,j._ o l__ 

Armand J. LeBlanc · · 
Vice President, Scientific Affairs 

Enclosure 

cc: Mr. Gordon Johnson 
Mr. Don Hare 
Mri Peter Rickman 
Office of Generic Drugs 

Ms. Elaine Messa 
Los Angeles District 

.Ju>o30. 1"8 
S:IPM7Slft2\AilwlBIICS\AMENOO.W?OJ 2 

Ms. Paula Botstein, MD 
Office of Drug Evaluation Ill 

Ms. Cynthia McCormick, MO 
Division of Anesthesiology, HFD 170 
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GensiaSicor ·· 
PHARMACEUTICALS 

~.::..WS«rCw!wflp 

May 27, 1998 
NE-NCORRESP 

Mr. Douglas Sporn 
Office of Generic Drugs 
Center for Drug Evaluation and Research 
Food and Drug Administration 
Metro Park North II, HFD-600 
Attention: Documentation and Control Room, Room 150 
7500 Standish Place 
Rockville, MD 20855-2773 

J. -

RE: ANDA 75-102 -~ 
Propofol lnJectable Emulsion, 10 mg/ml ~ 
Formulatlon Containing 0.025% 
Sodium Metablsu~e 

~~eCl!IVE ~ 
AMENDMENT llA'f 2 0 1998 

Dear Mr. Sporn: 
GEN~F\G DRUGS 

Reference is made to our abbreviated new drug application for Propofol lnjeciable 
Emulsion containing 0.025% Sodium Metabisutlite, ANDA 75-102. Further 
reference is made to the two amendments, which contained Paragraph JV Patent 
Certification Statements, dated February 11, 1998 and April 13, 1998. 

In accordance with the provisions of Seciion 314.95(e) of the Code of Federal 
Regulations, Title 21, we hereby amend this application. We wish to document 
receipt of the notices as required under paragraph (a) of Section 314.95 by three of 
the four entities provided the notices. Copies of the return receipts are attached. 
Please note tha.t the Return Receipt requested of the U.S. Postal Service (USPS) 
for the notice fegarding Patent No. 5,714,520, which was sent to Zeneca Ltd. in the 
United Kingdom an February 11, 1998, has not been returned. A trace to locate the 
document was placed with the US PS on April 17, 1998, however, USPS has been 
unsuccessful in obtaining the Return Receipt to date. Therefore, it is our contention 
that Zeneca Ltd. received adequate notice since a Return Receipt was received 
from Zeneca 1nc. in Wilmington, Delaware. In addition, Zeneca formally responded 
to our notice by filing a lawsuit on April 3, 1998, which was subsequently withdrawn. 

GensiaSicor Phannaceutical• • 17 Hughes• U"U1eCA • 92618,1902 • US4 
Phone (714) 455-4700, (800) 729-9991 • Fax (714) 855-8210 • http://www.ge,uiasicor.com 
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Mr. Douglas Sporn 
May 27 ,.1998 
Page2 

We trust you will find the attached documentation satisfactory. Should you have any 
questions or require further clarifica1ion, please contact me at (949) 457-2808 or by 

· · facsimile at (949) 583-7351. 

Sincerely, 

~ a.~~ 
Rosalie A. Lowe 
Associate Director, Regulatory Affairs 

Attachments 
S:\PR075102\0.lolENDSvl'-'EN08.WP0 

cc: Ms. Elaine Messa 
District Director 
U.S. Food and Drug Administration 
Los Angeles District 
19900 MacArthur Blvd., Suite 300 
Irvine, CA 92715 
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GensiaSicor ,_ 
F"HARMACEUTICALS 

VIA FACSIMILE AND FEDERAL 
EXPRESS MAIL 

April 1.3, 1998 

Mr. Douglas Sporn 
Office of Generic Drugs 
Center for Drug Evaluation and Research 
Food and Drug Administration 
Metro Park North 11, HFD-600 
Attention: Documentation and Control Room, Room 150 
7500 Standish Place 
Rockville, MD 20855-2773 

RE: ANDA 75-102 
Propofol Injectable Emulsion, 10 mg/ml 
Formulation Containing 0.025% Sodium 
Metablsultlte 

AMENDMENT 

Deat_Mr. Sporn: 

Reference is made to Gensia's Abbreviated New Drug Application (ANDA 75-102) for 
Propofol Injectable Emulsion containing 0.025% Sodium Metabisulfite. 

At this time we wish to submit a updated Patent/Exclusivity Statement which provides a 
certification statement regarding the two patents granted Zeneca Ltd. on March 24, 
1998, for Diprivan®. The referenced information was obtained on April 3, 1998, from 
FDA's web site ~t http://www.fda.gov/cder/orange/docket.pdf. 

l_RECEiVED 

t?R 1 r 1;9a 

GEr~'.:~tG rn~L GS 

GensiaSic:or Phannaceulicah • 17 Hughes• lrvinc CA• 92618,1902 • USA 
Phone (714) 455-4700, (800) 729-9991 • Fax {714} 855-8210 • http://www.j!en•iasicor.com 
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Mr. Douglas Sporn 
April 13, 1998 
Page 2 

We 1rust you will find the information in this amendment satisfactory for your review and 
approval. If there are any questions concerning this amendment, please do not 
hesita1e in contacting me at (714) 455-4724 or by facsimile at (714) 5B3-7351. (Please 
be advised that our area code will change from "714" to "949" on April 1 a, 1998.) 

Sincerely, 

t,luc~~ v. 41 I~ 
Elvia O. Gustavso~ -----------, • -

Associate Director, Regulatory Affairs 

Enclosure 

cc: Ms. Elaine Messa 
District Director 
U.S. Food and Drug Administration 
Los Angeles District 
19900 MacArthur Blvd., Suite 300 
Irvine, CA 92715 

Mr. Peter Rickman 
Office of Generic Drugs 
Center for Drug Evaluation and Research 
Food and Drug Administration 
Metro Park North 11, HF0.615 
Attention: Documentation and Control Room, Room 150 
7500 Standish Place 
Flockville, MD 20855-2773 

""'1J13. ltN 
S,\PR07010UMENDsv.MEMD7.Wl'D 
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/ 

March 12, 1998 

Mr. Douglas Sporn 
Office of Generic Drugs 

GensiaSicor ~ 
PHARMACEUTICALS 

~ ~111loliS,ca-i;:ftmi 

Center for Drug Evaluation and Research 
Food and Drug Administration 
Metro Park North II, HFD4QQQ 
Attention: Documentation and Control Room, Room 150 
7500 Standish Place, 
Rockville, MD 20855-2773 

RE: ANDA 75-102 

Dear Mr. Sporn: 

Propofol lnJectable Emulsion, 10 mg/mL 
Formulatlon Containing 0.025% Sodium 
Metablsulflte 

AMENDMENT 

Reference is made to Gensia Sicor"s amendment to AN DA 75-102 for Propofol 
Injectable Emulsion (with 0.025% Sodium Metabisulfite), 10 mg/ml, which was 
submitted January 16, 1998. Reference is also made to a telephone conversation on 
February 12, 1998, between Mr. Ray Brown, Chemistry Reviewer in the Office of 
Generic Drugs, and myself regarding the submission of referenced information from 
ANDA 74-816. Mr. Brown's request is intended to consolidate all relevant information 
within a single application: As agreed, we have provided all sections ol the ANDA 75-
102 which previously included references to ANDA 7 4-816. 

Therefore, in accordance with Section 314.96(a)(1) of the Code of Federal Regulations, 
Title 21, we hereby amend this application (ANDA 75-102) for Propofol Injectable 
Emulsion {with 0.025% Sodium Metabisulflte), 10 mg/ml, with additional information. 
These revised sections provided herein supersede all previous information submitted 

for these specific sections of the ANDA. j~ RECEIVED · _
1 

_j 

MAR I 6 199B 

GENERIC DRUGS 
GcnslaSicor Pharmaceuticals• 17 Hughes• ln>in«: CA• 92618-1902 • USA 

Phone (714) 4SS.4i00, (800) 729,9991 • Fax (714) 855-8210 • hnp,J/www.gen.si.a..icor.coin 
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Mr. Douglas Sporn 
March 12, 1998 
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The sections listed below were previously referenced by incorporation and were not 
included in the amendment dated January 16, 1998. These sections are provided in 

- - this amendment. 

Section IX 
Section X 
Section XIII 
Section XVIII 
Section XX 
Section XXI 

Description of Manufacturing Facility 
Outside Firms Including Contract Testing Laboratories 
Packaging and Labeling Procedures 
Control Numbers 
Environmental Impact Statement -
Other 

In addition, Section XI and Section XVI has been provided in their entirety. Please 
note that these sections were submitted previously, but included several references to \ 
ANDA 74-816. r_ -
Finally, Section 3 of the Sterility Assurance Validation package has also been revised 
10 include the information referenced in ANDA 74-816. 

The amendment consists of two (2) volumes and has been formatted in accordance 
with the Office of Generic Drug's Policy and Procedure Guide #30-91 issued 
April 10, 1991; and, as modified by FDA's October 14, 1994 letter to all NOA, ANDA, 
and AADA applicants. Copies are provided as follows: 

1) One (1) Archival Copy bound in Blue Jackets 
2) One {1) Review Copy bound in Red Jackets 

A true copy of this amendment, which was bound in Burgundy Jackets, has been 
submitted to the U.S. Food and Drug Administration of Irvine, California, District Office. 

Since Section XVI has been provided in its entirety, three {3) complete methods 
validation packages {i.e., packages which include information referenced in ANDA 
74-816) have been included and are marked "Analytical Methods." These three 
additional copi-e:S are identical to Section XVI as presented in the archival and review 
copies, and have been separately bound in Black Jackets . 

Maren ,:2, 1 H8 
S:'lPR07$1 Q?lr,&UIC>.!OS\AME.11107\35liH, WPO J Ill .100004 
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Mr. Douglas Sporn 
March 12, 1998 
Page 3 

We trust you will find the information in this amendment satisfactory for your review and 
approval. If there are any questions concerning this amendment, please do not 

~hesitate in contacting myself at (714) 457-2808. 

Sincerely, 

Rosalie A. Lowe 
Associate Director, Regulatory Affairs 

cc: Ms. Elaine Messa 
District Director 
U.S. Food and Drug Administration 
Los Angeles District 
19900 MacArthur Boulevard, Suite 300 
Irvine, CA 92715 

lila.rd'I 1C, 1SXIB 
S~R0?510MWEMDSVMEHD7'\.1561-1.WPD I 1 :100005 
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_ _ February 11, 1 998 

Mr. Douglas Sporn 
Office of Generic Drugs 

GensiaSicor· 
PHARMACEUTICALS 

NEW CORRESP 
,Jc.. . 

VIA FACSIMILE AND FEDERAL 
EXPRESS MAIL 

Center for Drug Evaluation and Research 
Food and Drug Administration 
Metro Park North II, HFD-6D0 
Attention: Documentation and Control Room, Room 15D 
7500 Standish Place 
Rockville, MD 20855-2773 

Dear Mr. Sporn: 

RE: ANOA 75-102 
Propo1ol Injectable Emulsion, 10 mg/ml 
Formulatlon Containing 0.025% Sodium 
Metablsulflte 

AMENDMENT 

Reference is made to Gensia's Abbreviated New Drug Application (AN DA 75-102) for 
Propofol Injectable Emulsion containing 0.025% Sodium Metabisulfite. Reference is 
also made to a telephone conversation on February 2, 1998 between myself and 
Ms. Margo Bartel, Office of Generic Drugs, FDA, regarding the Patent/Exclusivity 
Statement provided in our application. 

Ms. Bartel requested that Gensia Sicor amend its application for Propofol Injectable 
Emulsion (0.025% Sodium Metabisulfite) to include a certification statement for the new 
patent which was recently granted the innovator, Zeneca Ltd., for their formulation of 
propofol containing EDTA. Pursuant to Ms. Bartel's request, the Patent/ExclusivJtY, 
Statement .. (Section IJI) has been revised and is Included in this amricfilECEIVED 

!FEB 1 2 1998 

GENERIC DRUGS 

GenslaSlcoz- Phann.aceulicaI.. • 17 Hughu • lnine CA• 92618-1902 • USA 
Phon e (714) 455-4700, (800) 729-9991 • Fax (714) 855-8210 • http'1/www.~n5iasicor.c:om 
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Mr. Douglas Sporn 
February 11, 1998 
Page 2 

We trust you will find the information in this amendment satisfactory for your review and 
approval. Jf there are any questions concerning this amendment, please do not 
hesitate in c~ntacting me at (7f 4) 457-2808 or by facsimile at (714) 583-7351. 

Sincerely, 

Rosalie A. Lawe 
Associate Director, Regulatory Attairs 

S:\PA0751 02'1-MENOS~MEN ~MENO$.WPC 

Enclosure 

cc: Ms. Elaine Messa 
District Director 
U.S. Food and Drug Administration 
Los Angeles District 
19900 MacArthur Blvd., Suite 300 
Irvine, CA 92715 

Mr. Peter Rickman 
Office of Generic Drugs 
Center for Drug Evaluation and Research 
Food and Drug Administ~ation 
Metro Park North II, HFD-615 
Attention: Dacumer,tation and Control Room, Room 150 
7500 Standish Place 
Rockville, MD 20855-2773 
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December 3, 1997 

Mr. Douglas Sporn 
Office of Generic Drugs 

GENSI/\ 

- Center for Drug Evaluation and Research 
Food and Drug Administration 
Metro Park North II, HFD-600 
Attention: Documentation and Control Room, Room 150 
7500 Standish Place, 
Rockville, MD 20855-2773 

RE: Propofol lnJectable ·emulsion 
(with 0.005% EDTA), 10 mg/mL 
Prefllled Syringe 
ANDA: 75-102 

MINOR AMENDMENT 

Dear Mr. Sporn: 

Reference is made to our Abbreviated New Drug Application for Propofol Injectable Emulsion 
{Prefilled Syringe) containing 0.005% Disodium Edetate (EOTA) in the formulation, ANDA 75-
102. Relerence is also made to the Agency's letter dated October 22, 1997. In accordance with 
the provisions of Section 314.96 of the Code of Federal Regulations, Title 21, we hereby amend 
our application to provide the additional information as requested. 

We trust you will find the information in this amendment satisfactory for your review and 
approval. II there are any questions concerning this application, please do not hesitate in 
contacting Ms. Rosalie A. Lowe, Associate Director, Regulatory Affairs, at (714) 457-2808, or 
myself at (714) 455-4709, or by facsimile at (714) 583-7351. 

Sincerely, 

~~T.d~ 
Donald J. Harrigan, A.Ph. 
Director, Regulatory Affairs 

Enclosure 

cc: Ms. Elaine Messa 
District Director 
U.S. Food and Drug Administration 
Los Angeles District 

F.E '""l,....,, ,,...D 
~uc:J '.c:. 

DECO i, 1997 

19900 MacArthur Boulevard, Suite 300 
Irvine, CA 92715 

G~NJ:Ple t"1Rt1GS 

00000.J 

S:\P~O15t(J~ENOsi.-.MEN.Da.WP0 

Gen»a laboratories, Lid. • 19 Hughes, ln1ine, CA 92618 ■ li1'1l 453-4700 ■ FAX (714) 855-8210 

Ger»ia Inc. ■ 9360 Towne Center Drive, San Diego, CA 9in1 ■ 1619) 546-8300 ■ FAX 1619) ~S3-0095 
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-
May 20, 1997 

Mr. Douglas Sporn 
Office of Generic Drugs 

G E N S I A. 
LABORATORIES. LTD. 

Center for Drug Evaluation and Research 
Food and Drug Administration 
Metro Park North 11, HFD~600 
Attention: Documentation and Control Room, Room 150 
7500 Standish Place, 
Rockville, MD 20855-2773 

RE: Propofol Injectable Emulsion 
(With .. 10 mg/ml 
Pretllled Syringe 
ANDA: 75-102 

AMENDMENT 

Dear Mr. Sporn: 

Reference is made to our Abbreviated New Drug Application for Propofol Injectable 
Emulsion (Prefilled Syringe) containing · . e 
formulation, ANDA 75~102. Reference is also made to the Agency's letter dated May 8, 
1997 regarding the Patent/Exclusivity Statement (Section Ill, Volume 1) provided in this 
application. In accordance with the provisions of Section 314.96 of the Code of Federal 
Regulations, Title 21, we hereby amend our application lo provide the additional 
information as requested. 

The Patent/Exclusivity Statement (Section Ill) was revised to include the new exclusivity 
date of June 11, 1999 for Zeneca's new product. Page 13 from the Approved Drug 
Products witlr therapeutic Equivalence Evaluations, 17th Edition, Supplement 1, 
January 1997, which lists the new exclusivity date is also included. 

Section Ill of the ANDA which was revised is being provided in its entire.!)-. To facilitate 
your review, text changes have been redlined. All other pages within t~~VED 
remain identical to the original ANDA submission. 

f.l.4Y_2 11997 

I ;- . 

Gensia Laboratories, Ltd. ■ 19 l•h;ghe, l,vine. CA 927T8-1902 ■ (7T4) 455-4700 ~ ~lH?~ !~t1, r , -, 
Gens,a Inc. ■ 9360 Towne Cenier Drive, San Dieta, CA 92121 ■ (61 9) 546-8300 ~ "(ir,~J~ .&.K!i/Jo~ 

Gensia Europe, Ltd. ■ Genares.i House ■ I Brac;knell Bftches, Old Bracknell L..ne, B..:knell, Bemshi~ RG1278W 
44-344-308803 a FAX 44-344-3.60515 
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Mr. Douglas Sptirn 
May 20, 1997 
Page 2 · 

We trust you will find the information in this amendment satisfactory for your review and 
approvaL lfthere·a!e any questions concerning this application, please do not hesitate 
in contacting Ms. Rosalie A. Lowe, Associate Director, Regulatory Affairs, at (714} 457-
2808, or myself at (714) 455-4709, or by facsimile at (714) 583-7351. 

Sincerely, v~~f/~ 
Donald J. Harrigan, A.Ph. 
Director, Regulatory Affairs 

S:\P~O75toaAMEtrit05\MU!NO1,WPD 

Enclosure 

cc: Ms. Elaine Messa 
District Director 
U.S. Food and Drug Administration 
Los Angeles District 
19900 MacArthur Boulevard, Suite 300 
Irvine, CA 92715 
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.ANDA 75-102 

Gensia Lanoratories, Ltd. 
Attention: Donald J. Harrigan 
19 Hughes 

-Irvine, CA 92618 
I I, I,,,, 1,1, 11 .. ", I II,, I,, I .. II 

Dear Sir: 

We acknowledge the receipt of your abbreviated new drug 
application submitted pursuant to Section 505(j} of the 
Federal Food, Drug and Cosmetic Act. 

NAME OF DRUG: Propofol Injectable Emulsion 1%, (10 mg/mL), 
in 20 mL syringe 

DATE OF APPLICATION: March 31, 1997 

DATE OF RECEIPT: April 1, 1997 

We will correspond with you further after we have had the 
opportunity to review the application. 

Please amend your application with a revised patent certification 
and exclusivity statement using the most current version of the 
Approved Drug Products with Therapeutic Equivalence Evaluations 
and supplement. 

Please identify ariy communications concerning this application 
with the .ANDA number shown above . 

Should you have questions concerning this application, contact: 

Kassandra Sherrod 
Project Manager 
(301) 827-5849 

Sincerely your;;, 
'I I ,... If I 

J e rry p-J~fi; 
Directof 
Division o f L 
Office of n ric Drugs 

Progr am Support 

Center for Drug Evaluation and Research 
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March 31, 1997 

Mr. Douglas Sporn 
Office of Generic Drugs 

G E N S I A . 
l..., BO i<. HOR IE 5, L ~ 0. 

- Center for Drug Evaluation and Research 
Food and Drug Administration 
Metro Park North II, HFD-600 
Attention: Documentation and Control Room, Room 150 
7500 Standish Place, 
Rockville, MD 20855-2773 

Rece,veo 
i.J I f99? 

GENERle lJRUGS 

RE: Propofol li,Jeclable Emulsion 
(with 0.005% EDTA), 10 mg/mL 
Prefllled Syringe 
ANDA: Number to be Assigned 

Dear Mr. Sporn: 

Reference is made to a telephone conversation on December 19, 1996 between Ms. 
Cecilia Parise, Consumer Safety Officer, Office of Generic Drugs and myself regarding 
the safety issues related to the formulation of Propofol Injectable Emulsion. 
Ms. Parise indicated that the Agency would only accept ANDA applications for Propofol 
Injectable Emulsion which contain n the formulation. Therefore, pursuant to Ms. 
Parise's instructions and in accordance with Section 314.96(a)(1) of the Code of 
Federal Regulations, Title 21, we hereby submit an Abbrevlated New Drug Application 
for Propofol Injectable Emulsion (Prefilled Syringe) containing 
- in the formulation. 

Propofol Injectable Emulsion (with · 
to be supplied as: 

Strenath 

. is a parenteral emulsion preparation 

Drua Content How SuD0lled 

10 mg/ml 200 mg Propofol Injectable 200 mg in a 20 ml 
. Emulsion/syringe syringe 

Propofol Injectable Emulsion, 10 mg/ml · _, is the generic version of 
Diprivan• (Propofol Injectable Emulsion) which is currently manufactured by Zeneca, 
Ltd. Zeneca's drug product appears in the FDA listing titled Approved Drug Products 
with Therapeutic Equivalence Evaluation, 16th Edition. Our drug product has the same 

Gen,ia Laboratories, Ltd. ■ 19 Hughes, Irvine. CA 9271~1902 ■ (7141 4S5-4700 ■ FAX (714) a5s.a21<l1.00003 
Gensia Inc. ■ 9360 Towne Center Drive. San Diego, CA 92121 ■ 16191 546--8300 ■ FAX (6191 453.{)()95 

Gensia Europe, Ltd. • Genaresa Hou.., • 1 Bracknell Beeches. Old Bracltnell Lane, Bracknell, Bericshire RG 117BW 
44-344-308803 ■ FAX 44-344-36051 5 
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Mr. Douglas Sporn 
March 31, 1997 
Page 2 

active and inaciive ingredients, dosage form, strength, route of administration, and 
conditions of use as Zeneca's listed drug product containing 

.Gensia's manufacturing processes used for Propofol Injectable Emulsion • . 
. supplied in a prefilled syringe are equivalent to the processes used for Gensia's 

product supplied in vials for the processes described in the sections listed below. 
Therefore, reference is made to our amendment ANDA 74-816, which was submitted 
December 24, 1996 with respect to these sections. 

Section VI 
Section VII 
Section VIII 
Section IX 
Section X 
Section XIII 
Section XVI 
Section XVIII 
Section XIX 
Section XX 
Section XXI 

Bioavailability/Bioequivalence 
Components and Composition Statements * 
Raw Material Controls 
Description of Manufacturing Facility 
Outside Firms Including Contract Testing Laboratories 
Packaging and Labeling Procedures 
Analytical Methods·· 
Control Numbers 
Sample Availability and Identification 
Environmental Impact Statement 
Other 

Except as tnis section relates to the container 
Except for tt1e specific lots of finished product 

The table below identifies the variation from the vial amendment of ANDA 74-816 which 
were changed or included to d:fferentiate the prefilled syringe product. These 
differences include changes to the basis for ANDA, patent certification, labeling, 
chemistry, manufacturing, control changes, container/closure, and stability. 
Documentation supporting this information are provided in the sections listed: 

Section Variations from 
ANDA 74-818 AmendmE1nt 

II A $Ummary ol the supporting 
stability lot. 

Ill Patent certification and exclusivity 
statements submitted to refl13ct 
current status of r,e innovator's 
product. 

Supporting Documentation 

Tables summarizing the 
information. Reference to 
Section XI for the stability lot. 

Orange Book reference. 

100004 

123 



APP0759

Mr. Douglas Spam 
March 31, 199,7 _ 
Page3 

- Variations from 
Section ANDA 74-818 Amendment 

IV Comparison between Gensia's 
versus Zeneca's products for 
propofol Jrmulations supplied 
in a prefilled syringe. 

Comparison between Gensia's 
versus Zeneca's labeling for both 
propofo• 1lations supplied 
in a prefilled syringe. 

V Labeling for Gensia's Propofol 
Injectable Emulsion ~ · · 

VII Components and composition 
statements to reflect the 20 ml 
prefilled syringe container. 

XI 1. Summary for manufacturing and 
processing which reflect the filling of 
Propofol Injectable Emulsion (with 

. in a prefilled syringe. 

Sterility assurance of the product 
references volume 4. 

2. Blank batch records which specific 
for ~he prefllled syringe product. 

-
XII One stability lot to support the 

prefilled syringe product. 

Finished Product Sampling Plana 
specific to the prefilled syringe 
product. 

Supporting Documentation 

Table summarizing the 
comparison between Gensia's 
and the innovator's formulations 
supplied in a prefilled syringe. 

Side-by-side comparison of 
Gensia's versus Zeneca's 
labeling fot both propofol EDT A 
formulations supplied in a 
prefilled syringe. 

Draft labeling. 

•.: . 
Components and composition 
statements, and tables for 
Propofol Injectable Emulsion 
(with 

The compounding procedure 
and manufacturing flow diagram 
for Propofol Injectable Emulsion 
i. 

Specific sterility assurance 
information for the manufacture 
of Propofol Injectable Emulsion 
I _>plied in 
prefilled syringe. 

Blank batch records for the 20 
mL prefilled syringe. 

Coples of the executed batch 
records for the stability lot of 
Propofol Injectable Emulsion 

. ,): Lot No. 
XP6C3i9F2. 

Rnlshed Product Sampllng 
Plan for Propofol Injectable 
Emulsion (witl" 

1.00005 
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Mr. Douglas $porn 
March 31, 1991 • 
Page 4 

Section - Variations from 
ANDA 74-816 Amendment 

xv Flnlshed Product Specifications 
and Data Sheet specific to the 
prefflled syringe product. 

Stability lot of the prefilled syringe 
product. 

XVI Flnlsh_ed Product Specifications 
and Data Sheet specific to the 
prefilled syringe product. 

Stability lot of the prefilled syringe 
product. 

XVII One stability lot of the 20 ml prefilled 
syringe was manufactured and 
stability data is presented. In 
addition, the 20 ml vlal lot (Lot No. 
XP6N319), which is the subject of 
ANDA 74-816, is presented in 
support of the stability section of this 
aoclication. 

Supporting Documentation 

Blank current Finished Product 
Specifications and Data Sheet. 

Finished Product 
Specifications and Data Sheet 
for the stability lot. 

-
Blank eurrent Finished Product 
Specifications and Data Sheet. 

Finished Product 
Specifications and Data Sheet 
for the stability lot. 

Stability Report 

Four copies cf the proposed labeling have also been provided in Section V of the 
application in both the archival and review copies. 

The application consists of four (4) volumes and has been formatted in accordance with 
the Office of Generic Drug's Polley and Procedure Guide #30-91 issued April 10, 1991; 
and, as modified by FDA's October 14, 1994 letter to all NOA, ANDA, and AADA 
applicants. Copies are provided as follows: 

1) One (1) Archival Copy bound in Blue Jackets 
2) One (1) Review Copy bound in Red Jackets 

A true copy of this application, which was bound in Burgundy Jackets, has been 
submitted to the U.S. Food and Drug Administration of Irvine, California, Los Angeles 
District Office. 

·-.. ,. ~.,.. -
•:· . 

1.00006 
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Mr. Douglas Sporn 
March 31, 1997 • 
Page 5 

Since the prgduct which is the subject of this application is non-compendia!, three (3) 
additional methods.validation packages have been included and are marked "Analytical 
Methods." These three additional copies are identical to Section XVI as presented in 
the archival and review copies, and have been separately bound in Black Jackets. 

We trust you will find the information in this application satisfactory for your review and 
approval. If there are any questions concerning this application, please do not hesitate 
in contacting Ms. Rosalie A. Lowe, Associate Director, Regulatory Affairs, at (714) 457-
2808, or myself at (714} 455-4709, or by facsimile at (714) 583-7351. 

Sincerely, 

£)--~y,/j~ 
Donald J_ Harrigan, A.Ph. 
Director, Regulatory Affairs ... . 
cc: Ms. Elaine Messa 

District Director 
U.S. Food and Drug Administration 
Los Angeles District 
19900 MacArthur Boulevard, Suite 300 
Irvine, CA 92715 

1.00007 

126 



APP0762

Section I 
Gens/a Laborator;es, Ltd. 

PROPOFOL INJECTABLE EMULSION, 10 mglmL 
PretlllerJ Syringe 

Field Copy Certification 

Gensia Laboratories, Ltd., certifies that a true copy of our application for Propofol 
Injectable Emulsion ), 10 mg/ml, Prefilled Syringe, which was 
submitted to the Agency on March 3i, 1997, was also provided to the Irvine, California, .. 
Los Angeles District Office of the U.S. Food and Drug Administration. 

Donald J. Harrigan, A.Ph. 
Director, Regulatory Affairs 

~31.t&7 
:S:YlflOPSYRm.ANOA\seG J J I 1.00008 
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Gens/a Laboratories, Ltd. 
Section I PROPOFOL INJECTABLE EMULSION, 10 mglmL 

Prefllled Syringe 

Debarment Certification 

As required by the Generic Drug Enforcement Act of 1992, Gensia Laboratories, Ltd., 
certifies that we did not and will not use in any capacity the services of any person 
debarred under subsections (a) or (b) [section 306 (a) or (b)] of the Act, in connection 
with our application for Propofol Injectable Emulsion (with 0.005% EDTA), 10 mg/mL, 
Prefilled Syringe. 

We are unaware of any convictions of crimes (as specified in section 306 (a) and (b) of 
the Act) within the previous five years of any Gensia employees or affiliated company, 
or employees of the affiliated companies responsible for the development or 
submission of this abbrevialed application for Propofol Injectable Emulsion (with 
0:005% EDTA). 10 mg/mL, Prefilled Syringe. 

£>~~11~ 
Donald J. Harrigan, A.Ph. 
Director, Regulatory Affairs 

Wan:n31.t'M7 
S;',PROPSVR~DA\UC::1 IT 

1.00009 

•.-. 
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Exhibit N 

Tolling Agreement (Redacted) 
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18 

19 

20 
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22 

23 

24 

25 

26 

27 

28 

COiey M, Eschwciler, Esq, 
Nevada Bar No.: 6635 
Adnm D. Smith, Esq, 
NevnclaBmNo.: 9690 
OLEN J. LERNER & ASSOCIATES 
4795 South D\1rango Drive 
Las Vegas, Nevadn 89)47 
Tel.: (702) 877-J 500 
cescl1weiler@gle11lcrner.com 

Attorneys for Plaintiffa 
DISTRICT COURT 

CLARK COUNTY, NEV ADA 
'i<'i<>!c'I<* 

Eleclronlcally Filed 
03/01/2010 02:56:37 PM 

' 
~)-~,,__ 

CLERK OF THE COURT 

Ill the Matttir ofE11doscopy Center and Associated 
Businesses and Coordinated Cases 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO.: A558091 

DEPT.NO.: X IX 

STIPULATION REGARDING TOLL1NG OF THE STATUTE OF LIMlTATIONS ON GLEN J. 

LE'RNER & ASSOCIATES NON-JNFECTED CASES AND SPECIAL MASTER 

RECOMMENDATION 

COM~ NOW Olen J. Le.mer & Associfltes "non-infected" clients identified helow, by and through 

their connscl of record COREY M. ESCHWEILER, ESQ. nnd ADAM D. SMITH, ESQ. of the law firm M 

GLEN J. LERNER & ASSOCIATES, and SlCOR, INC., TEVA PARJ:!NTBRAL MEDICINES, lNC., 

formerly known 1:1s SICORJ"HAf<..M/\CEUTfCALS, INC., MECKESSON MEDICAL-SURGICAL, INC., 

nud BAX'ruR HEALTH CA RE CORPORATION (the "PRODUCT DEFENDANTS"), by and through 

• l • 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

their counsel of record, JAMES R. OLSON, ESQ. and MICHAELE. STOBERSKI, ESQ., of the law tinn 

of OLSON, CANNON, GORMLEY & DESRffiSSBAUX that the PRODUCTS DEFENDANTS, nnd 

hereby stipulate Md agree as follows: 

IT IS HEREDY STIPULATED AND AGREED that the "non-infected" clients of Olen J. Lemer & 

Associates, identified below, shall be granted an indefinite tolling of the npplicable statute oflimit11tions for 

each of(heir potential claims against each signator Defendant below. 

IT IS FURTHER STIPUJ,,ATED AND AGREED that said tolling may be terminated upon B 

minimum of 60 days advance Mtice from any po1ty to this agreement. 

Dnted: February 2fq, 2010 Dated: ·. flebruary Z 6 2010 

GLB~~OCT:s 
OLSON, CANNON, GORMLEY & 

----. ~ McfixrE%~~1. Corey M. Eschweiler, Esq. 
Nevada Bar No.: 663.S NV Bat'll-4762 
Adam D. Smith, Es~ 
Nevada Bar No.: 96 0 

MATIC. WOLF, ESQ. 
NVBar# 10801 

GLEN J. LERNER & ASSOCIATES 9950 West Choyenne Avenue 
4 795 South Durango Drive Las Vegas, Nevada 89129 
Lns Vegas, Nevada 89147 Tel.: (702) 384-4012 
Tel.: (702) 877-1500 Fax.: (70~ 383-0701 
cc:schweiier@2Jenlerner.com Attorney or Defendants SICOR, INC., TEVA 

PARENTERAL MEDICINES, INC., formerly 
known as SICOR PHARMACEUTICAL$, INC., 
MCKESSON MEDICAL-SURGICAL, INC., and 
BAXTER HEAL TIICARE CORPROATlON 
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12 

13 

14 

15 

16 

17 

l 8 

19 

20 

21 

22 

23 

24 

2S 

26 

7.7 

28 

RECOMMENDATION 

1T IS HERBBY RECOMMENDED that 1hc Stipulatio11 regurd!ng tolling be approved and 

adopted, 
CJJ·h 

DA TED this _i:A_ dny of February, 2010. 

Submitted by: 

OLENYfR/2 ~ 
By: G., / 

Corey M. Eschweiler, Esq. 
Nevada Bal' No.: 6635 
Adam D. Smitl1, Esq, 
Neva.du BsrNo.: 9690 
GLEN J. LERNER & ASSOCIATES 
4795 South Durango Drive 
Las Vegas, Nevada 89147 
Tel.: (702) 877, 1500 
ceschwei lcr@glenlerner.oom 

., SPECIAL MASTER 

• 3 -
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EXHIBIT A 
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2 
3 
4 
6 
6 
7 
8 
9 
10 
11 

Adarve. Vlrqinla 
Adler, Francis 
A ullar, Carmen 
Aguilar, Narciso Rene 

1-~-~----- Alder, Rhea 

14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
21:l 
30 
31 
32 
33 
34 
36 
36 
37 
38 
30 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
62 

Allen, Geor e 

Allshouse, Socorro 
Alp Linda 
Alvarez, Jovce 
Anderson, Rebecca L. 
Andrei, Emanuel 
Antles, Terrie 
Aoolelon-Hultz, Kallie 

Archuleta Anthon 
Arellanos. Esteban 

Barnhart Pe ov Jo 
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53 
54 
55 
56 
57 
58 
59 
60 Baxter, Barbara 
61 Be Venus 
62 B In 
63 
64 
65 
66 
G7 
68 
69 
70 
71 
72 
73 
74 
76 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 Borra es Graciela 
90 Bowen, Bill 
91 Bowers Shlrle 
92 Bradle , Shlrle 
93 Brauer Carla 
94 
95 
96 
97 Brown, Carol n 
98 Brown Jack 
99 Brown Leslie 
100 Brown, Michael 
101 Brown, Roberta 
102 Bruns Amelia B. 
103 
104 Burchard, Carl L. 
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105 Burks. Traci 
106 Burton, Elizabeth 
107 Bustamante Anastasio 
108 Bustamante• Ramirez, An elite 
109 Butler, Doro1h Ann 

,_1_1_0 ____ Calcaterra, Lee 
111 
112 
113 
114 
116 
116 
117 
118 
119 
120 
121 
122 
123 
124 
126 
126 
127 
126 
129 
130 
131 
132 
133 
134 
136 
136 
137 
138 
139 
140 

I 141 
142 
143 
144 
145 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 
156 

Cardona Pedro 
Came, Susie 
Carr, Teresa 
Carrasco Bernardino 
Carter Truman 

Casto Xandra 
I Caudle, S ence 
Causev, Mar aret 

I Ceballos Xavier 
Cedeno Robert 
Centeno, Dinora 
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157 
168 
169 
160 
161 
162 
163 
164 
165 
166 
167 
168 
169 
170 
171 
172 
173 
174 
175 
176 
177 
170 
179 
180 
181 
182 
183 
184 
185 
186 
187 
180 
189 
190 
191 
192 
193 
194 
195 
196 
197 
190 
199 
200 
201 
202 
20:J 
204 
206 
206 
207 

1200 

Dolpies, Emilio 
Domin uez, Pamela 
Domkoski Eu ena 
Donato Joseph 
Donis, Hu o 
Donia Patricia L 
Ora anlc L ublca 
Duck Deloris K 
Dubs Kathleen J 
Duncan. Lillian 
Dus k, Harold 
D er, All son R. Jr. 
Easle Lois 
Echeverria Deis 

Elauria, Roland E 
Escala, Dario E 
Escala En arcla B 

Faulkner Mary 
Fein old, Abraham 
Fein old, Muriel 

!Fennell, Oscar 
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209 
210 Fer 11son Mariella 
211 Fer uson, Willie 
212 Ferran1e Daniel 
213 Ficklin Carol n 1-,~-~--:---- Fllbeck, Joe 

216 
217 
210 
219 
220 
221 
222 
223 
224 
226 
226 
227 
220 
229 
230 
231 
232 
233 
234 
235 
236 
237 
238 
239 
240 
241 
242 
243 
244 
245 
246 
247 
248 
249 
250 
251 
252 
253 
254 
255 
256 
257 
250 
259 
280 

Freeman Victoria 
Friel Lawrence 
Friesen Bonlla M 
Frlllarle Ness 
Frlsbv, Nancv C 
Gaines, Jodi 

Golden Jean 
Golob Luciano 
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261 
262 
263 
264 
266 
266 
267 
268 
269 
270 
271 
272 
273 
274 
275 
276 
277 
278 
279 
280 
281 
282 
283 
284 
285 
286 
287 
288 
289 
290 
291 
292 

295 Harrison, Glorice 
296 Harrison, Shara 

1-~-;-~ ____ IHartte, Ronald K 

299 
300 
301 
302 
303 
304 
305 
306 
307 
308 
309 
310 
311 
312 

Herrold Thomas 
Herron, Luz 
HIii, Susan M. 
Hiner, lsheka 
Hoard, Arlene 
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313 Hobbs Beth 
314 
316 Hollis Michelle 
316 Holmes Ja uellne A 
317 Horvath, OelVla 
318 Horvath, James 
319 liosller Ana 
320 Houle, Au ustave 
321 Hovlelz, Carl II 
322 Howard Rulh 
323 Howford, Michele 
324 Huebner, Edward L. 
325 Hu hes Lovette M 
326 Hunter, Vlrl inla M 
327 Hurtado-Mi uel Patricia 
328 H a, An ela 
320 lnfuso, Jose h 
330 
331 lnterdonall Frank 
332 
333 
334 
335 
336 
337 
338 
339 
340 Richard 
341 Letha 
342 
343 hnson, Clifton 
344 hnson Doris 
345 
346 
347 
348 
349 
360 
361 
352 
353 Kabadalan, Ann 
354 Kaleta. Anthon K 
365 Ka oor Arun 
356 Keelor. Lind a J 
367 KeliY. Michael F. 
358 Kidd Darrell 
359 !Kim Connie 
360 Kim, Soo-ok 
361 Kim. Taesook 
362 IKimbers. Sondra I 

363 Kindler, Elizabeth I 
1364 
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365 
366 
367 
368 
369 
370 
371 
372 
373 
374 
375 

378 
379 
380 
381 
382 
383 
384 
385 
386 
387 
388 
389 
390 
391 
392 
393 
394 
395 
396 
397 
398 
399 
400 
401 
402 
403 
404 
405 
406 
407 
408 
409 
410 
411 
412 
413 
414 
415 
416 

Llebschulz Joan 
Lim Minerva L 
Llndse Edward 
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417 Mar uez Carol A. 
418 
419 Martinez, Hu o 
420 Martinez, Jor e B. 
421 Martinez Jose L. 
422 
423 
424 
425 Ma s Lero 
426 Mas. Lisa 
427 McCall, Vir inla A. 
428 Mccra . Stella 
429 McDaniel Laurence 
430 McDavld, John Jr. 
431 McDonnell Dolores 
432 McGee Denise Anne 
433 
434 
436 
436 
437 
438 
439 
4110 
441 
442 
443 
444 
445 
446 
447 
448 
449 
450 
451 
452 
453 
454 
465 /Mitchell, Janice 
456 Mitchell Oliver 
457 Mizhlritsk Mikhail 
458 Molitor, Kirk 
459 Moore, Ma 
460 Mora, Jose 
461 Morales, Yolanda 
462 Morales-Castro Elizabeth 
463 
1464 Morehead, Carl 
465 Moreno Btvella 
466 Morgan, David 
467 Mor an, Denise M 

1466 !Morgan, Douglas 
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469 
470 
471 
472 
473 
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MDSM 
GREENBERG TRAURIG, LLP 
ERIC W. SWANIS 
Nevada Bar No. 6840 
JASON K. HICKS 
Nevada Bar No. 13149 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, Nevada  89135 
Telephone: (702) 792-3773 
Fax: (702) 792-9002 
Email: swanise@gtlaw.com 
            hicksja@gtlaw.com 

HYMANSON & HYMANSON 
PHILIP M. HYMANSON 
Nevada Bar No. 2253 
HENRY J. HYMANSON 
Nevada Bar No. 14381 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada  89148 
Telephone: (702) 629-3300 
Fax: (702) 629-3332 
Email: Phil@HymansonLawNV.com 
            Hank@HymansonLawNV.com 

Attorneys for Defendants 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

YVETTE ADAMS, et al., 

Plaintiffs, 

vs. 

TEVA PARENTERAL MEDICINES, INC., fka 
SICOR PHARMACEUTICALS, INC.; SICOR, 
Inc., a Delaware Corporation; BAXTER 
HEALTHCARE CORPORATION, a Delaware 
Corporation; McKESSON MEDICAL-
SURGICAL INC., a Delaware Corporation,  

Defendants. 

Case No.: A-18-778471-C 

Dept. No.: 8 

HEARING REQUESTED 

MOTION TO DISMISS 

Defendants Teva Parenteral Medicines, Inc. f/k/a Sicor Pharmaceuticals, Inc. (“TPM”); Sicor, 

Inc. (“Sicor”); Baxter Healthcare Corporation (“Baxter”); and McKesson Medical-Surgical, Inc. 

(“McKesson”) (collectively “Defendants”), by and through their counsel of record, Greenberg 

Traurig, LLP and Hymanson & Hymanson, hereby move the Court to dismiss this matter for failure 

Case Number: A-18-778471-C

Electronically Filed
9/25/2019 2:35 PM
Steven D. Grierson
CLERK OF THE COURT
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to state a claim pursuant to Nevada Rule of Civil Procedure 12(b)(5).  This motion is made and based 

upon the attached memorandum of points and authorities, the exhibits attached hereto, the pleadings 

and papers on file herein, and any argument to be entertained by the Court at the time of hearing. 

DATED this 25th day of September 2019. 

     GREENBERG TRAURIG LLP 

 
/s/  Jason K. Hicks 

      ERIC W. SWANIS 
Nevada Bar No. 6840 
JASON K. HICKS 
Nevada Bar No. 13149 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, Nevada 89135 
 
 
HYMANSON & HYMANSON 
PHILIP M. HYMANSON 
Nevada Bar No. 2253 
HENRY J. HYMANSON 
Nevada Bar No. 14381 

      8816 Spanish Ridge Ave. 
      Las Vegas, Nevada 89148 

 
Attorneys for Defendants 
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MEMORANDUM OF POINTS AND AUTHORITIES 

Over three years ago, Dr. Dipak Desai and two nurse anesthetists (who are not parties named 

in this case and are unaffiliated with Defendants) were convicted of and/or plead guilty to multiple 

counts of Medicare and Medicaid fraud, criminal patient neglect, insurance fraud, theft and obtaining 

money under false pretenses arising out of their criminal conduct while employed at the Endoscopy 

Center of Southern Nevada and other affiliated clinics.  Their criminal conduct led to, at the time, the 

largest outbreak of Hepatitis-C in the country and the notification to over 60,000 patients (including 

Plaintiffs) that they may have been exposed to blood-borne pathogens as a result of being treated at 

those clinics.  

Defendants here, on the other hand, manufactured and/or distributed FDA-approved 

prescription medicine, including the generic anesthesia product at issue, propofol, responsibly used 

by physicians around the country every day. Looking for deep pockets, Plaintiffs – a group of 

individuals who allege they were treated at the clinic located at 700 Shadow Lane in Las Vegas 

(“Clinic”) but were not infected by any blood-borne pathogens – now try to claim that the generic 

propofol, manufactured and distributed by Defendants, and not the criminal conduct of the convicted 

felons, is responsible for their “emotional distress, anxiety and fear” that they allegedly endured after 

they received notification that they may have been (but were not) exposed to blood-borne pathogens 

as a result of being treated at the Clinic.  Plaintiffs’ claims fail as a matter of law.   

It is clear here that Defendants were not the wrongdoers.  Moreover, the United States 

Supreme Court has unequivocally ruled – twice – that every single claim Plaintiffs attempt to bring 

against Defendants must be dismissed because they are preempted by federal law pursuant to the 

Court’s decisions in PLIVA, Inc. v. Mensing, 564 U.S. 604 (2011) and Mutual Pharmaceutical Co. v. 

Bartlett, 570 U.S. 472 (2013).  The propofol sold by Defendants was at all times an FDA-approved 

generic equivalent of the FDA-approved brand anesthesia drug, Diprivan, and therefore required to 

have the same labeling as Diprivan. The labeling for both Diprivan and Defendants’ propofol contain 

express warnings against administering propofol in the very way Plaintiffs claim it was administered 

to them.1 Mensing and Bartlett are entirely dispositive of this lawsuit. 

                                                 
1  “Labeling” includes the container label, package insert, and, if applicable, a Medication Guide. 21 C.F.R. 
§ 314.94(a)(8)(iv). 
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The United States Supreme Court expressly found in Mensing that Federal law prohibits 

generic manufacturers and distributors, like Defendants, from engaging in the exact conduct Plaintiffs 

allege they should have undertaken – that is unilaterally changing or enhancing any of the warnings 

in their labels.  Federal law also prohibits Defendants, as generic manufacturers and distributors, 

from unilaterally sending the “Dear Doctor” letters Plaintiffs claim they should have sent to warn 

physicians of potential misuses of the drug in the absence of one being sent by the brand 

manufacturer.  

Two years later, in Bartlett, the Court re-affirmed its decision that generic drug manufacturers 

are not permitted to unilaterally change or enhance the warnings on their products, and further found 

that any claim made by plaintiffs that a generic drug manufacturer can simply “stop selling” its 

product is also precluded.  Accordingly, Plaintiffs’ implicit theory that Defendants could avoid 

liability by simply not selling the FDA-approved 50 mL vials of propofol to the Clinic is, therefore, 

also barred by the United States Supreme Court.  Bartlett, 570 U.S. at 475 (“The Court of Appeals’ 

solution — that Mutual should simply have pulled Sulindac from the market in order to comply with 

both state and federal law — is no solution.  Rather, adopting the Court of Appeals’ stop-selling 

rationale would render impossibility pre-emption a dead letter and work a revolution in this Court’s 

pre-emption case law.”). 

While pled as violations of various Nevada state laws, the Complaint at its core challenges 

Defendants’ alleged failure to do exactly what the United States Supreme Court has explicitly found 

they cannot do, which is to provide enhanced warnings different from those contained in the FDA-

approved labeling for Diprivan, send Dear Doctor letters, or otherwise make use of FDA processes 

that are not available to them as generic manufacturers.  Plaintiffs’ Complaint also takes issue with 

Defendants’ mere manufacturing and distribution of FDA-approved generic propofol in 50 mL vials 

for sale to the Clinic.  But, again, the United States Supreme Court has found that Plaintiffs are unable 

to advance such a theory.  Plaintiffs’ Complaint must therefore be dismissed in its entirety because 

the United States Supreme Court has squarely rejected every single one of Plaintiffs’ theories of 

liability based on these allegations.  

/ / / 
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While Plaintiffs may claim that the dismissal of their claims because they are preempted may 

seem unfair or unjust, this result was explicitly acknowledged by the United States Supreme Court in 

the Mensing decision.  In recognizing this perceived unfairness, the Mensing court noted that “we 

recognize that from the perspective of [plaintiffs], finding pre-emption here but not in Wyeth [a case 

involving a brand-name manufacturer] makes little sense” and that “[h]ad [plaintiff] taken Reglan, 

the brand-name drug prescribed by their doctors, Wyeth would control and their lawsuits would not 

be pre-empted.”  Mensing, 564 U.S. at 625.  After acknowledging “the unfortunate hand that federal 

drug regulation has dealt [plaintiffs] and others similarly situated[,]” the Court nonetheless reiterated 

that “it is not this Court's task to decide whether the statutory scheme established by Congress is 

unusual or even bizarre” and that “[a]s always, Congress and the FDA retain the authority to change 

the law and regulations if they so desire.”  Notwithstanding any perceived inequities, the Supreme 

Court was nonetheless required to dismiss plaintiffs’ claims against a generic manufacturer as 

preempted.  Id. at 625-26.  As noted by Mensing, it is for Congress and the federal regulatory agencies, 

and not the courts, to make such policy decisions, emotions notwithstanding. 

Even if these claims were not federally preempted—which they clearly are—Plaintiffs have 

nevertheless failed to state a claim for relief under any of their causes of action, as each is missing 

the essential element of causation or is otherwise invalid as a matter of law for numerous reasons. 

For the foregoing reasons, Defendants respectfully request that the Court dismiss Plaintiffs 

claims in their entirety, with prejudice. 

I. BACKGROUND 

This lawsuit arises as a result of the criminal actions of non-party medical professionals with 

no meaningful connection to the named Defendants who, according to the Complaint, exposed 

Plaintiffs to the risk of bloodborne pathogens by unsafely administering generic propofol.  Plaintiffs 

are a collection of uninfected prior patients of the Endoscopy Center of Southern Nevada (the 

“Clinic”).  Compl. at ¶ 7.  Each Plaintiff alleges that he or she received an injection of a generic form 

of propofol at the Clinic between March 2004 and January 2008.  Id. at ¶ 8-10.  While Plaintiffs allege 

that the generic product was designed, labeled, manufactured and distributed by Defendants (id. ¶ 8), 

they do not – and cannot - allege that there existed any defect in the actual product (anesthesia 
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medicine) itself.  Instead, they try to attack the packaging and labeling, specifically the adequacy of 

the warnings, dosage, and strength, and the Defendants’ alleged failure to make use of warning 

processes that were not available to them per the United States Supreme Court’s decisions in Mensing 

and Bartlett.  Id.  

In early 2008, it was revealed in the local news that certain individual healthcare professionals 

at the Clinic were purposefully and improperly re-using injection syringes and anesthesia bottles, in 

direct contravention of every established standard of safe care and in violation of the law.  In 

particular, the owner of the Clinic, Dipak Desai, M.D. (“Desai”), and two of Desai’s nurse-

anesthetists, Ronald Lakeman (“Lakeman”) and Keith Mathahs (“Mathahs”), hatched a deplorable 

scheme that began with insurance fraud and ended with murder.  

Desai and his chief operating officer of the Endoscopy Center of Southern Nevada, Tonya 

Rushing (“Rushing”), were initially indicted in federal court in April 2011 and charged with one 

count of conspiracy to defraud Medicare, Medicaid, and private insurers, as well as twenty-five 

counts of health care fraud.  Exhibit A (“Federal Indictment”). 2  The Federal Indictment alleged an 

elaborate scheme by Desai and Rushing wherein Desai hired multiple certified registered nurse 

anesthetists (“CRNAs”) to perform anesthesia services and specifically to intravenously administer 

propofol in connection with endoscopy and colonoscopy procedures at the Clinic.  See id.  Desai and 

Rushing instructed their CRNAs to falsely and fraudulently overbill for time spent administering 

anesthesia (id. at ¶ 19-20) and pressured their CRNAs to perform colonoscopies and endoscopies in 

an unreasonably short amount of time in order to perform (and bill to Medicare, Medicaid, and private 

insurers) as many procedures as possible throughout the day (id. at ¶ 20).  Of course, in order to 

maximize profits, the CRNAs were explicitly instructed to ignore safety protocols and the express 

                                                 
2  Defendants respectfully request that the Court take judicial notice of the referenced and attached state and 
federal court proceedings per NRS 47.150(2) (“A judge or court shall take judicial notice if requested by a 
party and supplied with the necessary information.”).  In particular, the Court “may appropriately take judicial 
notice of the public record of the state district court proceedings” and federal and state criminal prosecutions 
against Desai, Lakeman, and Mathahs.  Ainsworth v. Combined Ins. Co., 105 Nev. 237, 267, 774 P.2d 1003, 
1024, fn. 20 (1989) (citations omitted); Ferm v. Office of the Ag of Nev., 2017 Nev. Dist. LEXIS 1198, *4 (8th 
Jud. Dist. Feb. 27, 2017 (“Courts in this state may also take judicial notice of filings in federal court because 
they are public records and from a reliable source.”) (citing, Mack v. Estate of Mack, 125 Nev. 80, 91, 206 
P.3d 98, 106 (2009)); see also, United States v. Howard, 381 F.3d 873, 876, n.1 (9th Cir. 2004) (A court may 
take judicial notice of court records in another case). 
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warnings on the propofol labels that the vials were for single patient use only, and to instead inject as 

many patients as possible, as quickly as possible, while using the least amount of propofol possible.  

This, of course, involved administering propofol from one vial to multiple patients in clear violation 

of the single patient use warnings on the vial, which were mandated, and approved, by the FDA. 

Desai was accused in the Federal Indictment of directing Rushing to create a separate 

company to handle the billing for anesthesia services rendered by the CNRAs. Id. at ¶ 24.  The Federal 

Indictment included a forfeiture count for $8.1 million. Id. at p. 11.  Desai ultimately plead guilty to 

a count of conspiracy and a count of health care fraud and, in July 2015, was sentenced to sixty (60) 

months incarceration for conspiracy and seventy-one (71) months for fraud to run concurrent to the 

sentence ultimately imposed by the state court.  Exhibit B (Federal Judgment of Conviction).  Desai 

was also ordered to forfeit more than $2.2 million.  Exhibit C (Federal Final Forfeiture Order). 

Meanwhile, the State of Nevada had opened its own criminal investigation into Desai and 

others at the Clinic, at the conclusion of which it charged Desai, Lakeman, and Mathahs. Exhibit D 

(Docket in State of Nevada v. Dipak Desai, case no. C-12-283381-1).  In exchange for his testimony 

against Desai and Lakeman, Mathahs was allowed to plead guilty to two counts of criminal neglect 

of patients, with one count resulting in death; one count of insurance fraud; one count of obtaining 

money under false pretenses; and one count of conspiracy to commit racketeering.  Exhibit E 

(Mathahs Plea Agreement). Mathahs was sentenced to six year’s incarceration with a minimum parole 

eligibility of 28 months.  Exhibit F (Mathahs State Judgment of Conviction). 

The fifth and final amended indictment filed in state court charged Desai and Lakeman with 

28 total counts, including second degree murder (one count); criminal neglect of patients resulting in 

substantial bodily harm (seven counts); performing an act in reckless disregard of persons or property 

resulting in substantial bodily harm (seven counts); insurance fraud (ten counts); theft (one count); 

and obtaining money under false pretenses (two counts).  Exhibit G (State’s Fifth Superseding 

Indictment). 

/ / / 

/ / /  

/ / / 
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Desai proceeded to trial and was convicted on 27 counts - including second degree murder - 

as a result of purposefully multi-dosing propofol contrary to the clear warnings on the product’s 

labeling and infecting his patients with hepatitis C.3  Exhibit H (Desai Jury Verdict).  Lakeman was 

convicted of 16 counts, including multiple counts of criminal neglect of patients and performance of 

acts in reckless disregard of persons resulting in substantial bodily harm.  Exhibit I (Lakeman Jury 

Verdict).  Lakeman was sentenced to 21 years incarceration with a minimum parole eligibility of 

8 years.  Exhibit J (Lakeman Judgment of Conviction).  Desai was sentenced to life in prison with 

the possibility of parole in 10 years.  Exhibit K (Desai Amended State Judgment of Conviction).4  

The Plaintiffs’ alleged injuries were therefore the unfortunate result of the greed, dishonesty, 

recklessness and criminal activity of other individuals, not the result of any alleged defect in 

Defendant’s generic propofol, its labeling, warnings, dosage, or strength, all of which were approved 

by the federal government pursuant to an exacting statutory and regulation scheme.  Now that Desai 

is deceased and his estate is presumably assetless given the hefty legal fees and the forfeiture Desai 

was ordered to pay, Plaintiffs seek to attribute his and others’ independent acts of purposeful, criminal 

conduct to Defendants.  

It is anticipated that Plaintiffs will brush the criminal actions by Desai and his colleagues aside 

and instead attempt to rely on prior verdicts obtained against Defendants in Clark County in 2010 and 

2011 regarding the propofol/Hepatitis-C scare as proof that Defendants herein are already pre-

confirmed bad actors.  Such a strategy would be improper because each of those verdicts was vacated 

and the cases were all dismissed, thus they are legal nullities.  And, at the time those trials went 

forward, Desai and his partners had not yet been convicted of their criminal conduct, thus we did not 

have the benefit of factual findings from a Nevada state and federal court, reached subject to the 

highest legal burden in the world, that the outbreak was the result of criminal bad actors, with no 

meaningful connection to Defendants.  Lastly, and perhaps most importantly, one of those verdicts 

was reached prior to Mensing, and the other two were reached in the weeks or months immediately 

                                                 
3 Count four, one of the insurance fraud counts, was omitted.  Exhibits H and C. 
4 Desai appealed and, before his case was heard, died in prison. The Nevada Supreme Court ultimately reversed 
the second-degree murder conviction but affirmed the convictions on all other counts.  Exhibit L (Nevada 
Supreme Court Decision in Desai v. State of Nevada, issued July 27, 2017). 
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following Mensing, before courts around the country had a fair opportunity to evaluate the decision 

and correctly apply it, as dozens, if not hundreds, of courts have now done, and all three were reached 

before Bartlett came out. 

It is against this factual backdrop that the Court should evaluate Plaintiffs’ claims, which 

themselves are misplaced and should be dismissed as a matter of law. The Complaint alleges state 

law claims for:  (1) strict product liability; (2) breach of the implied warranty of fitness for a particular 

purpose; (3) negligence; (4) violation of the Nevada Deceptive Trade Practices Act; and (5) punitive 

damages.  See generally, Complaint. Defendants now move the Court to dismiss this action for failure 

to state a claim pursuant to Nevada Rule of Civil Procedure 12(b)(5).  

II. ARGUMENT 

The Complaint must be dismissed because it fails to state a claim upon which relief can be 

granted.  Nev. R. Civ. P. 12(b)(5).  A complaint must be dismissed when “it appears beyond a doubt 

that [the plaintiff] could prove no set of facts, which, if true, would entitle [the plaintiff] to relief.” 

Buzz Stew, LLC v. City of N. Las Vegas, 124 Nev. 224, 228, 181 P.3d 670, 672 (2008). To survive 

dismissal, a complaint must “set forth sufficient facts to demonstrate the necessary elements of a 

claim for relief so that the defending party has adequate notice of the nature of the claim and relief 

sought.”  W. States Constr., Inc. v. Michoff, 108 Nev. 931, 936, 840 P.2d 1220, 1223 (1992).  While 

a court must accept factual allegations as true, the allegations must be legally sufficient to constitute 

the elements of the claim asserted.  Sanchez v. Wal-Mart Stores, Inc., 125 Nev. 818, 823, 221 P.3d 

1276, 1280 (2009).  “While plaintiffs are entitled to all reasonable factual inferences that logically 

flow from the particularized facts alleged, conclusory allegations are not considered as expressly 

pleaded facts or factual inferences.”  In re Amerco Derivative Litig., 127 Nev. Adv. Op. 17, 252 P.3d 

681, 706 (2011) (Pickering, J, dissenting and concurring) (internal quotation and citation omitted). 

A. Plaintiffs’ Claims are Preempted by Federal Law 

While plead as five separate causes of action, in reality, Plaintiffs’ claims are based upon 

alleged duties to enhance the warnings on the labeling for propofol and to provide additional warnings 

above and beyond what is already contained in the label regarding potential misuses of the drug.  See, 

e.g., Compl. at ¶ 50 (alleging Defendants should have known that “packaging, marketing, and 
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distributing” the propofol to the Clinic in 50 mL vials would encourage multi-dosing); see also, 

Moretti v. PLIVA, Inc., 2012 U.S. Dist. LEXIS 24113, *13, 2012 WL 62502 (D. Nev. Feb. 27, 2012) 

(“Despite being pled as numerous different causes of action, at their core, all plaintiff's claims arise 

from plaintiff's allegations that the content of [generic drug manufacturer’s] labeling either was false, 

misleading, or inadequate.”).5   The caption on a given claim is irrelevant; what counts is its substance, 

and by design, claims involving pharmaceutical products necessarily challenge the adequacy of the 

product’s labeling.  After all, “sellers of ‘[u]navoidably unsafe products,’ such as prescription drugs, 

can avoid liability by including adequate warnings with the products in lieu of redesigning them to 

make them safer,” Klasch v. Walgreen Co., 127 Nev. Adv. Op. 74, 264 P.3d 1155, 1158 n.7 (Nev. 

2011) (quoting, Restatement (Second) of Torts § 402A (1965)), so every pharmaceutical products 

case ultimately boils down to whether the product’s labeling is adequate. 

In a roundabout way, and perhaps by design, the Complaint accuses Defendants of failing to 

properly warn health care professionals, either through amendment or as a supplement to the propofol 

label, of the alleged risks associated with the administration of propofol.  However, the United States 

Supreme Court has found that federal law expressly prohibits Defendants from taking any steps 

Plaintiffs claim they should have made to amend the warnings in their propofol label or to 

                                                 
5  Since the United States Supreme Court decided Mensing, dozens—if not hundreds—of courts have similarly 
dismissed hundreds of different state law claims against generic drug manufacturers and distributors, including 
(among others) claims for strict liability, negligence, breach of implied warranty, and fraud—the very claims 
Plaintiffs bring here. See, e.g., Gaeta v. Perrigo Pharm. Co., 630 F.3d 1225, 1231 (9th Cir. 2011), cert. 
granted, judgment vacated and remanded sub nom. L. Perrigo Co. v. Gaeta, 132 S. Ct. 497 (2011) (summarily 
vacating Ninth Circuit’s holding that state-law negligence and breach of warranty claims were not preempted 
because generic manufacturers can unilaterally change their product warnings or ask FDA to send a “Dear 
Doctor” letter on their behalf and remanding in light of Mensing); Mensing v. Wyeth, Inc., 658 F.3d 867 (8th 
Cir. 2011) (ordering entry of judgment in generic defendants’ favor on all plaintiffs’ state-law tort claims); 
Smith v. Wyeth, Inc., 657 F.3d 420, 423 (6th Cir. 2011) (same); Demahy v. Actavis, Inc., 650 F.3d 1045, 1046 
(5th Cir. 2011) (same); Moore v. Mylan, Inc., 840 F. Supp. 2d 1337 (N.D. Ga. 2012) (dismissing failure-to-
warn, strict products liability, negligence and gross negligence claims as preempted under Mensing); Gross v. 
Pfizer, Inc., 825 F. Supp. 2d 654, (D. Md. 2011) (dismissing all state-law claims—including negligence, failure 
to warn, breach of warranty, and design defect—because “Mensing disposes of all … claims”); In re Fosamax 
(Alendronate Sodium) Prods. Liab. Litig. (No. II), MDL 2243, 2011 WL 5903623, at *3-9 (D.N.J. Nov. 21, 
2011) (dismissing defective design, failure to warn, negligence, breach of implied warranty, and fraud-based 
claims); In re Accutane Prods. Liab. Litig., 2011 WL 6224546 (M.D. Fla. Nov. 9, 2011) (dismissing all of 
plaintiffs’ state-law claims under Mensing); Waguespack v. Plivia USA, Inc., 2011 WL 5826015, at *1-3 (E.D. 
La. Nov. 3, 2011); Metz v. Wyeth, LLC, et al., 2011 WL 5024448, at *2-5 (M.D. Fla. Oct. 20, 2011) (dismissing 
state law claims against generic manufacturer for negligence, strict liability, breach of warranties, and fraud 
pursuant to Mensing); Morris v. Wyeth, Inc., 2011 WL 4973839, at *2-3 (W.D. La. Oct. 19, 2011) (dismissing 
state law claims as grounded in failure to warn theory preempted by Mensing).  
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communicate the existence of any potential risks to health care professionals beyond what is stated 

in the FDA-approved labeling for the brand version, Diprivan.  Mensing, 564 U.S. at 612-615.  

Federal law does not allow Defendants, as manufacturers and distributors of a generic drug, to utilize 

the FDA’s changes-being-effected process (“CBE”) to request changes to the label, a process reserved 

only for the brand-name manufacturer, as is made clear by the Supreme Court in Mensing.  Id. at 614-

15 (“We therefore conclude that the CBE process was not open to the [generic] Manufacturers for 

the sort of change required by state law.”).  Indeed, federal law makes it impossible for Defendants 

to comply with both those federal laws and the purported state law standards that Plaintiffs advocate. 

Likewise, to the extent Plaintiffs complain of the dosage form or strength of Defendants’ propofol, 

those too are subject to regulation by the FDA, and state law may not interfere with federal mandates.  

In such circumstances, the Supremacy Clause of the United States Constitution forbids states 

from imposing liability on Defendants and preempts the state law claims at issue.  The United States 

Supreme Court confirmed that generic manufacturers cannot deviate from the federally-imposed 

requirements that a generic drug be identical to its corresponding brand drug in all respects, subject 

to certain limited exceptions not implicated here, and further made clear that generic manufacturers 

cannot utilize the FDA’s CBE process in PLIVA, Inc. v. Mensing, 564 U.S. 604 (2011), and rejected 

Plaintiffs’ implied “stop-selling” theory in Mutual Pharmaceutical Co. v. Bartlett, 570 U.S. 472 

(2013).  Defendants are accordingly entitled to an affirmative defense of preemption as a matter of 

law, and Plaintiffs’ claims must be dismissed in their entirety.  See, e.g., Moretti, 2012 U.S. Dist. 

LEXIS 24113 at *12 (stating, “Mensing is the controlling preemption decision applicable to personal 

injury cases . . . against generic drug manufacturers” alleging violation of state-law tort claims based 

upon duties to warn). 
 

1. Background on Federal Regulation of Generic Drugs. 

As summarized by the Supreme Court in the Mensing case, “[u]nder the 1962 Drug 

Amendments to the Federal Food, Drug, and Cosmetic Act, 76 Stat. 780, 21 U.S.C. § 301 et seq., a 

manufacturer seeking federal approval to market a new drug must prove that it is safe and effective 

and that the proposed label is accurate and adequate.”  Mensing, 564 U.S. at 612 (citing 21 U.S.C. 

§§ 355(b)(1), (d); Wyeth v. Levine, 555 U.S. 555, 567, 129 S. Ct. 1187, 173 L. Ed. 2d 51 (2009)). 
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“Meeting those requirements involves costly and lengthy clinical testing.” Mensing, 564 U.S. at 612 

(citing, §§ 355(b)(1)(A), (d); D. Beers, Generic and Innovator Drugs: A Guide to FDA Approval 

Requirements § 2.02[A] (7th ed. 2008)). 

Originally, the same rules applied to all drugs.  Mensing, 564 U.S. at 612.  In 1984, however, 

Congress passed the Drug Price Competition and Patent Term Restoration Act, 98 Stat. 1585, 

commonly referred to as the Hatch-Waxman Amendments.  Id.  Under this law, generic drugs can 

gain FDA approval by submitting what is known as an Abbreviated New Drug Application 

(“ANDA”), showing that the generic drug is equivalent to a reference listed drug that has already 

been approved and deemed safe and effective by the FDA, i.e., an approved brand-name drug.  Id. 

(citing, 21 U.S.C. § 355(j)(2)(A)).  By creating a streamlined approval process for generic drugs, 

Congress intended to encourage innovation in pharmaceutical research and to help generic 

manufacturers more quickly introduce lower-cost but equivalent drugs to the market.  See, H.R. Rep. 

No. 98-857(I), at 14-15 (1984); Mensing, 564 U.S. at 612 (“This allows manufacturers to develop 

generic drugs inexpensively, without duplicating the clinical trials already performed on the 

equivalent brand-name drug.”).  The law requires that a generic drug application, such as the one 

submitted by these Defendants, “show that the [safety and efficacy] labeling proposed . . . is the same 

as the labeling approved for the [brand-name] drug.” Id. (quoting § 355(j)(2)(A)(v); see also, 

§ 355(j)(4)(G)) (emphasis added). 

As a result of the Hatch-Waxman Amendments, brand-name and generic drug manufacturers 

have different federal drug labeling duties.  Mensing, 564 U.S. at 613.  “A brand-name manufacturer 

seeking new drug approval is responsible for the accuracy and adequacy of its label.” Id. (citing, 21 

U.S.C. §§ 355(b)(1), (d); Wyeth, supra, at 570-571, 129 S. Ct. 1187, 173 L. Ed. 2d 51). On the other 

hand, a manufacturer that seeks approval of a generic drug, such as Defendants herein, is responsible 

for ensuring that its warning label is the same as the brand-name’s.  Mensing, 564 U.S. at 613 (citing, 

§ 355(j)(2)(A)(v); § 355(j)(4)(G); 21 CFR §§ 314.94(a)(8), 314.127(a)(7)) (emphasis added).  The 

requirement that a generic manufacturer keep its label identical to the FDA-approved brand drug’s 

label is referred to as the duty of “sameness.”  Mensing, 564 U.S. at 613, 616.  The sameness doctrine 

applies to every portion of Plaintiffs’ complained-of conduct in this case, including the labeling, 
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warnings, route of administration, dosage form, and strength.  See 21 C.F.R. § 314.94(a)(6); 21 U.S.C. 

§ 355(j)(2)(iii).  For each, Defendants were expressly required by federal law to make their generic 

propofol identical to the brand name version, subject to certain limited exceptions not alleged by 

Plaintiffs to be at issue here. 

2. Defendants Are Prohibited by Federal Law From Including Additional 

Warnings 

The majority of the factual allegations in the Complaint detail what Plaintiffs view as 

precursive signs of their alleged harm.  For example, Plaintiffs reference a study by the Annals of 

Internal Medicine in 1983 regarding multi-dose contamination (Compl. at ¶ 20), reports from the 

Center for Disease Control (“CDC”) in 1990 (id. at ¶ 23), informal surveys on syringe reuse (id. at 

¶ 24), CDC investigations at various hospitals from 1990 to 1993 (id. ¶ 25), warnings issued by an 

executive of an unrelated healthcare company in 1990 and 1991 (id. ¶ 26-27), articles in medical 

journals in 1995 (id. at ¶ 27), recommendations from professional associations (id. at ¶ 29), reports 

from the World Health Organization in 2003 (id. at ¶ 34), an alert by the FDA in 2007 (id. at ¶ 35), 

and calls to action by the New York State Health Commission (id. at ¶ 36), all prior to the outbreak 

in Las Vegas at the hands of Desai and his cohorts.  Put differently, Plaintiffs’ primary allegation is 

that all the signs of danger presented by the threat of healthcare providers improperly multi-dosing 

different patients using the same source (e.g., vial) were there, but that Defendants failed to 

adequately warn anybody about them. 

However, Defendants’ propofol already contained FDA-approved warnings and instructions 

that the product was for “single patient use.”  But moreover, federal law expressly prohibited 

Defendants from taking any of the actions suggested by Plaintiffs.  As set forth, federal law mandates 

that generic drug labels be, at all times, the same as the corresponding brand-name drug labels. 

Mensing, 564 U.S. at 618 (citing, 21 CFR § 314.150(b)(10)).  To implement that statutory mandate, 

FDA regulations require generic applicants to submit a “side-by-side comparison of the[ir] proposed 

labeling . . . with the approved labeling for the [brand-name] drug with all differences annotated and 

explained.”  21 C.F.R. § 314.94(a)(8)(iv).  “Labeling” includes the container label, package insert, 

and, if applicable, a Medication Guide.  Id.  
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The Supreme Court expressly found that if a manufacturer of a generic drug changes its labels 

in an effort to satisfy some purported state-law duty, the manufacturer would have violated federal 

law.  Mensing, 564 U.S. at 618.  The Hatch-Waxman Act itself prohibits the FDA from approving an 

ANDA if “information submitted in the application is insufficient to show that the labeling proposed 

for the [generic] drug is the same as the labeling approved for the [brand-name] drug referred to in 

the application.” 21 U.S.C. § 355(j)(4)(G) (emphasis added). In turn, the FDA’s implementing 

regulations authorize withdrawal of a generic drug product’s prior approval if the product’s labeling 

“is no longer consistent with that for the [brand-name] drug referred to in the [ANDA].” 21 C.F.R. 

§ 314.150(b)(10).  Most importantly, drug companies are subject to severe penalties, including 

withdrawal from the market, for marketing to consumers a “misbranded” product, i.e., a product 

whose label does not conform to the FDA’s labeling requirements.  See 21 U.S.C. § 331, 333.   

Here, Plaintiffs’ Complaint centers around the outbreak of Hepatitis C in Las Vegas and 

elsewhere due to individual medical providers’ purposeful, criminal and grossly negligent misuse of 

syringes and propofol vials, specifically by reusing them on more than one patient.  Plaintiffs allege 

that these practices occurred “consistently enough during the time that Defendants supplied propofol 

to justify a mass warning of possible infection to all individuals who received an injection at the 

CLINIC . . .”  Compl. at ¶ 10.  However, Defendants were prohibited by federal law from unilaterally 

changing their labeling to provide such a warning proposed by plaintiffs.  Bartlett, 133 S. Ct. at 2476 

(“As [Mensing] made clear, federal law prevents generic drug manufacturers from changing their 

labels.”) (citations omitted).  When federal law forbids an action that state law requires, the state law 

is “‘without effect.’”  Id. at 2476-77 (quoting, Maryland v. Louisiana, 451 U.S. 725, 746 (1981)). 

Because it is impossible for Defendants to comply with federal law prohibiting them from altering 

the generic drug’s labeling while at the same time complying with any purported Nevada law or 

standard requiring a stronger warning, Plaintiffs’ claims are preempted as a matter of law.  Bartlett, 

133 S. Ct. at 2477; see also, Moretti v. PLIVA, Inc., 2012 U.S. Dist. LEXIS 24113, *10, 2012 WL 

628502 (D. Nev. 2012) (“In Mensing, the United States Supreme Court held that state-law tort claims 

against generic drug manufacturers based on an alleged failure to warn are preempted by federal 

law.”).  Plaintiffs’ claims should thus be dismissed in their entirety. 
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3. Defendants Were Prohibited From Sending “Dear Doctor” Letters. 

The Complaint includes seemingly misplaced allegations that Nancy E. Nazari of non-party 

Stuart Pharmaceuticals sent “Dear Doctor” letters to healthcare professionals in 1990 and 1991 – 

years before Defendants’ generic propofol was even approved – regarding the brand name, Diprivan, 

which warned of the potential for multi-dose vial contamination.  See, Compl. at ¶ 26-27. 

Ms. Nazari’s act of sending Dear Doctor letters to unrelated parties nearly three decades ago, and 

several years before Teva’s propofol ANDA was approved, is irrelevant to this lawsuit.  

Nonetheless, to the extent Plaintiffs allege that Defendants herein should have—or even could 

have—sent similar Dear Doctor letters to providers at the Clinic, they would be incorrect. In addition 

to requiring identical labeling, federal law also restricts generic drug manufacturers from initiating 

certain communications concerning product safety or contraindications with medical professionals. 

See, 21 U.S.C. § 355-l(i)(2) (directing that Secretary of Health and Human Services will implement 

any plan to communicate with healthcare providers in connection with risks possibly posed by generic 

drugs).  The United States Supreme Court in Mensing held that federal law does not permit generic 

manufacturers to unilaterally issue Dear Doctor letters.  Mensing, 546 U.S. at 615.  That is so 

because Dear Doctor letters qualify as “labeling,” thus “any such letters must be ‘consistent with and 

not contrary to [the drug’s] approved . . . labeling.’”  Id. (quoting 21 C.F.R. § 201.100(d)(1)).  As the 

U.S. Supreme Court recognized, if Defendants herein, as generic manufacturers and distributors, sent 

such letters as Plaintiffs suggest they should have, but the brand manufacturer did not, “that would 

inaccurately imply a therapeutic difference between the brand and generic drugs and thus could be 

impermissibly ‘misleading.’”  Id.  There is no allegation in the Complaint that the manufacturer of 

Diprivan sent any Dear Doctor letters after Defendants ANDA was approved.  Thus, as explicitly set 

forth by the Supreme Court in Mensing, Defendants were prohibited by federal law from doing so. 

4. Federal Law Preempts Plaintiffs’ Attacks on the Dosage and Strength of 

Defendants’ Generic Brand. 

Plaintiffs attack the dosage levels or strength of Defendants’ generic propofol by insinuating 

that Defendants should not have sold 50 mL vials to the Clinic.  This claim is likewise preempted by 

the sameness doctrine.  In addition to identical labeling requirements, federal law also requires that 
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the “route of administration, dosage form, and strength” of the proposed generic drug be the same as 

those of the reference listed drug. 21 C.F.R. § 314.94(a)(6); see also 21 U.S.C. § 355(j)(2)(iii) 

(requiring the ANDA to include “information to show that the route of administration, the dosage 

form, and the strength of the new drug are the same as those of the listed drug . . .”); Bartlett, 133 S. 

at 2475 (“[T]he FDCA requires a generic drug to have the same active ingredients, route of 

administration, dosage form, strength, and labeling as the brand-name drug on which it is based.”). 

A drug’s “dosage form” is defined as the “physical manifestation containing the active and 

inactive ingredients that delivers a dose of the drug product.” 21 C.F.R. § 314.3(b). The FDA 

examines the “physical appearance of the drug product; the physical form of the drug product prior 

to dispensing to the patient; the way the product is administered; and the design features that affect 

frequency of dosing” in comparing the generic to the brand drug. 21 C.F.R. § 314.3(b)(1)-(4).  It is 

not entirely clear from their Complaint if Plaintiffs are attacking the dosage form of Defendants’ 

generic product. Indeed, the lack of clarity simply underscores the Complaint’s pleading deficiencies, 

discussed infra.  To the extent they do attack the dosage form, however, Plaintiffs have not alleged—

nor could they—that the complained of dosage form, i.e., 50 mL vials, that Defendants manufactured 

or distributed was different from that of the brand version, Diprivan.  

Likewise, federal law preempts any attack on the strength of the propofol.  The “strength” of 

a generic drug is defined as “the amount of drug substance contained in, delivered, or deliverable 

from a drug product.”  21 C.F.R. § 314.3.  Included in the definition is “the total quantity of drug 

substance in mass or units of activity in a dosage unit or container closure (e.g., weight/unit dose, 

weight/volume or weight/weight in a container closure, or units/volume or units/weight in a container 

closure)” as well as “the concentration of the drug substance in mass or units of activity per unit 

volume of mass (e.g., weight/weight, weight/volume, or units/volume).”  21 C.F.R. § 314.3(b)(1)(i), 

(ii). Plaintiffs appear to complain primarily of the 50 mL vials manufactured by Defendants and 

essentially argue that the volume was “too much.”  See, Compl. at ¶ 45, 50.  However, nowhere in 

the Complaint do Plaintiffs allege that the brand manufacturer did not also manufacture 50 mL vials.  

Nor could they.  To the contrary, the FDA expressly approved Defendants’ generic propofol 

to be manufactured, marketed, and distributed in 50 mL single-patient vials in January 1999.  See, 
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Exhibit M (FDA Review Packet).6  The FDA-approved package insert listed propofol as available 

in 20 mL, 50 mL, and 100 mL vials containing 10 mg/mL of propofol.  Id. at 015 (emphasis added). 

The 50 mL vial labelling itself was stamped—literally—with the federal government’s approval on 

January 4, 1999.  Id. at Bates 024, 026.  The Approval Summary clearly references approved labels 

and labeling for 50 mL containers and cartons (id. at 054) and discusses the amended application for 

20 mL, 50 mL, and 100 mL vial sizes (id. at 059).  The Review of Professional Labeling portion 

specifically notes that the Reference Listed Drug (“RLD”), Diprivan, is manufactured in 50 mL vials 

and 50 mL pre-filled syringes, and that the Abbreviated New Drug Application, i.e., Defendants’ 

generic propofol, is also manufactured in 50 mL vials.  Id. at 076. 

Clearly, then, the FDA approved the manufacturing, packaging, and distribution of the 50 mL 

single-use propofol that Plaintiffs seem to take issue with. And, as the total quantity per dosage unit 

of Defendants’ generic propofol was identical to the brand Diprivan, as was required by federal law, 

Plaintiffs have not shown that Defendants deviated from the drug strength manufactured by the brand 

company. Indeed, the complete absence of any allegation that Defendants failed to adhere to the 

sameness doctrine with respect to drug strength is itself fatal to Plaintiffs’ claim. 

Nor can Plaintiffs proceed under their theory that Defendants should have ceased 

manufacturing or marketing propofol in 50 mL vials at any point.  The United States Supreme Court 

has made clear that this “stop-selling” theory does not comport with principles of federal preemption.  

See, Bartlett, 570 U.S. at 475 (“The Court of Appeals’ solution — that Mutual should simply have 

pulled Sulindac from the market in order to comply with both state and federal law — is no solution. 

/ / / 

                                                 
6 The New Drug Applications (“NDA”) submitted by brand manufacturers, like Diprivan, and ANDA 
submitted by generic manufacturers, like Defendants, are publicly available on the FDA’s online Approved 
Drug Products database: https://www.accessdata.fda.gov/scripts/cder/daf/.  These federal records are 
“capable of accurate and ready determination by resort to sources whose accuracy cannot reasonably be 
questioned” and are therefore subject to judicial notice.  NRS 47.130(2)(b).  As such, Defendants request that 
the Court take judicial notice of the NDA and ANDA pursuant to NRS 47.150(2) (“A judge or court shall 
take judicial notice if requested by a party and supplied with the necessary information.”).  Doing so does not 
convert this motion to dismiss into one for summary judgment.  See, e.g., Peck v. Nev. ex rel. 2nd Jud. Dist. 
Court, 2017 Nev. Dist. LEXIS 2002, *4-5 (2d Dist. Ct. Jan. 10, 2017) (“The court may consider matters of 
public record, matters of judicial notice, and any exhibits attached to the complaint when ruling on a motion 
to dismiss.”) (citing, US v. Ritchie, 342 F.3d 903, 908 (9th Cir. 2003); Breliant v. Preferred Equities Corp., 
109 Nev. 842, 847, 858 P.2d 1258, 1261 (1993)).  The direct link to Exhibit M is: 
https://www.accessdata.fda.gov/drugsatfda_docs/nda/99/75102_propofol.pdf  
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Rather, adopting the Court of Appeals’ stop-selling rationale would render impossibility pre-emption 

a dead letter and work a revolution in this Court’s pre-emption case law.”). 

In sum, federal law completely preempts the state-law claims Plaintiffs allege, and federal 

law is clear that Defendants may not deviate from their obligation to ensure their generic propofol 

has the same labeling, route of administrate, dosage form, and strength as the brand product. 

Defendants did not stray from that responsibility in any respect.  More importantly for purposes of 

the Rule 12(b)(5) stage, Plaintiffs have failed entirely to allege that Defendants did so.  

Moreover, Plaintiffs should not be permitted to amend their Complaint in the event they seek 

to do so.  The FDA approved the manufacturing of 50 mL vials.  And, the FDA not allow generic 

manufacturers, like Defendants, to utilize the CBE process. State law cannot circumvent those federal 

regulations.  To the extent Plaintiffs seek to place Defendants under a different burden imposed by 

any state laws that would require Defendants to alter their labeling in any manner, send Dear Doctor 

letters, issue warnings other than those issued by the brand-name, or cease distributing FDA-approved 

propofol in any manner, those state laws are preempted by federal law as described in Mensing, 

Bartlett, and their progeny.  As such, any proposed amendment would be futile. See Foman v. Davis, 

371 U.S. 178 (1962).  Accordingly, Plaintiffs’ claims should be dismissed with prejudice in their 

entirety. 

B. Plaintiffs’ Claims as Plead Cannot be Proven Under Any Set of Facts 

Even assuming arguendo that Plaintiffs’ claims are not preempted by federal law, they must 

nevertheless be dismissed because they are insufficiently plead. Indeed, they cannot be proven under 

any set of facts even if leave to amend was given. 

1. Strict Product Liability 

Plaintiffs cannot prevail on their strict products liability claim because it is barred by the 

learned intermediary doctrine.  As explained by the Nevada Supreme Court: 
 
[T]he learned-intermediary doctrine has been used to insulate drug manufacturers 
from liability in products-liability lawsuits.  Under the learned-intermediary doctrine, 
a drug manufacturer is immune from liability to a patient taking the manufacturer’s 
drug so long as the manufacturer has provided the patient’s doctor with all relevant 
safety information for that drug. It is then up to the patient’s doctor—who has the 
benefit of knowing the patient’s specific situation—to convey to the patient any 
information that the doctor deems relevant. 

APP0806



 

17 
ACTIVE 46017280v1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

G
re

en
be

rg
 T

ra
ur

ig
, L

LP
 

10
84

5 
G

rif
fit

h 
Pe

ak
 D

riv
e,

 S
ui

te
 6

00
 

La
s 

Ve
ga

s,
 N

ev
ad

a 
89

13
5 

(7
02

) 7
92

-3
77

3 
(7

02
) 7

92
-9

00
2 

(fa
x)

 

 

Klasch v. Walgreen Co., 127 Nev. 832, 837, 264 P.3d 1155, 1158 (2011) (citations omitted). 

The learned intermediary doctrine renders it impossible for Plaintiffs to prevail on their 

product defect claim under a failure-to-warn theory because the labels, package inserts, and 

packaging (again, all FDA approved and not subject to Defendants’ unilateral change) each 

specifically state, sometimes in multiple places, that the propofol is for “single patient use” only.  

See Exhibit M at Bates 024 (container label for 20 mL, 50 mL, and 100 mL vials); id. at Bates 026 

(packaging for 50 mL vial approved Jan. 4, 1999).  The labeling also noted the potential for 

contamination, which could cause “fever, infection/sepsis, and/or other life-threating illness” and 

expressly directed physicians:  “Do not use if contamination is suspected.”  See id. at Bates 026.  

These warnings were adequate as a matter of law given that the FDA approved them and it is the 

FDA, alone, that has the exclusive authority to regulate the contents of these warnings.  It is 

impossible for Plaintiffs to prove otherwise because any claim that Nevada law required the warnings 

to state anything other than exactly what they did is federally preempted.  

As the criminal convictions of Plaintiffs’ medical providers prove, those individuals were 

acutely aware of the fact that multi-dosing was not permitted by the warnings attached to the propofol 

and that it could be, in fact, deadly.  Yet, those medical providers ignored these express warnings for 

the specific purpose of multi-dosing patients in order to minimize waste and maximize their 

fraudulent insurance gains, all in furtherance of their criminal scheme.  However, despite the medical 

providers’ criminal acts, the fact remains that the warnings existed (and were approved and mandated 

by the FDA) but that the medical providers purposefully ignored them, cutting off causation.  See, 

e.g., Mariscal v. Graco, Inc., 52 F. Supp. 3d 973, 989 (N.D. Cal. 2014) (“Defendant is correct that a 

defendant is not liable to a plaintiff if the injury would have occurred even if the defendant had issued 

adequate warnings, such as when the person to whom the warning is directed does not read the 

warning [because, in that case,] there is no causation.”) (internal quotations and citation omitted).  As 

such, the learned intermediary doctrine bars Plaintiffs’ strict liability claim to the extent they are 

proceeding under a failure to warn theory.  See, e.g., Steinman v. Spinal Concepts, Inc., 2011 U.S. 

Dist. LEXIS 107286, 2011 WL 4442836, at *9 (W.D.N.Y. Sept. 22, 2011) (“It is well settled with 

/ / / 

APP0807



 

18 
ACTIVE 46017280v1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

G
re

en
be

rg
 T

ra
ur

ig
, L

LP
 

10
84

5 
G

rif
fit

h 
Pe

ak
 D

riv
e,

 S
ui

te
 6

00
 

La
s 

Ve
ga

s,
 N

ev
ad

a 
89

13
5 

(7
02

) 7
92

-3
77

3 
(7

02
) 7

92
-9

00
2 

(fa
x)

 

 

respect to prescription drugs and medical devices that a manufacturer’s duty to warn is owed not [to] 

the patient, but to the treating physician as the ‘learned intermediary.’”) (alteration in original).   

Nor can their claim proceed on a strict product liability defect theory.7  To establish a claim 

for strict products liability, Plaintiffs must demonstrate that:  (1) the product had a defect which 

rendered it unreasonably dangerous: (2) the defect existed at the time the product left the 

manufacturer; and (3) the defect caused the plaintiff's injury. Asay v. Kolberg-Pioneer, 2010 U.S. 

Dist. LEXIS 83105, *10, 2010 WL 3239006 (D. Nev. Aug. 13, 2010) (citing, Fyssakis v. Knight 

Equipment Corp., 108 Nev. 212, 826 P.2d 570, 571 (Nev. 1992) (citations omitted)).  Under Nevada 

law, a plaintiff who asserts a strict liability claim must establish that the defendant manufactured or 

sold the specific product that allegedly injured the plaintiff.  Baymiller v. Ranbaxy Pharms., Inc., 894 

F. Supp. 2d 1302, 1309, 2012 U.S. Dist. LEXIS 127285, *19-20, CCH Prod. Liab. Rep. P18, 917, 

2012 WL 3929768 (citing, Allison v. Merck & Co., Inc., 110 Nev. 762, 878 P.2d 948, 952 (Nev. 

1994)). 

While the Nevada Supreme Court has indicated an “acceptance of strict tort liability,” it has 

also made clear that its acceptance “does not mean that the plaintiff is relieved of the burden of 

proving a case.”  Shoshone Coca-Cola Bottling Co. v. Dolinski, 82 Nev. 439, 443, 420 P.2d 855, 857-

858 (1966).  A plaintiff “must still establish that his injury was caused by a defect in the product, 

and that such defect existed when the product left the hands of the defendant.” Id. (emphasis added). 

“The concept of strict liability does not prove causation, nor does it trace cause to the defendant.” Id. 

Here, Plaintiffs cannot prove any of the elements of a strict liability claim.  First, they do not 

and cannot allege that there was a defect in the generic propofol medicine itself.  Rather, they assert 

that third-party healthcare providers may have improperly reused vials of propofol when 

administering the anesthetic to them, and seek compensation for the resulting anxiety they allegedly 

suffered until they received negative test results. See, Compl. at ¶ 41, 48, 53, 56.  By their own 

assertions, Plaintiffs’ claims stem from the deliberate, criminal actions by individual tortfeasors not 

                                                 
7  A theory that is, again, preempted by Bartlett.  See Bartlett, 570 U.S. at 490 (“[W]e hold that state-law design-
defect claims like New Hampshire’s that place a duty on manufacturers to render a drug safer by either altering 
its composition or altering its labeling are in conflict with federal laws that prohibit manufacturers from 
unilaterally altering drug composition or labeling.”) 
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named here and not from any alleged defect in the product.  Id. at ¶ 7, 9, 12-14.  Thus, they have not 

alleged, nor can they prove, any defect in the product and the corresponding causal link to Defendants, 

as opposed to deliberate actions by non-party criminal actors.  See, e.g., Duensing v. Gilbert, 2013 

U.S. Dist. LEXIS 47649, *22, 2013 WL 1316890 (D. Nev. Mar. 1, 2013) (“The plaintiff must 

demonstrate that the defect caused his injuries.”); Asay, 2010 U.S. Dist. LEXIS 83105, *12, 2010 

WL 3239006 (“Under strict liability, plaintiffs must demonstrate causation.”).  Any “defect” 

Plaintiffs allege was with the conduct at the Clinic, and not with the propofol, and thus Plaintiffs will 

not be able to prove that the chemical composition of the propofol, rather than the actions of the 

physicians, proximately caused their alleged injuries.  Because they have failed to allege facts 

“show[ing] that [a] design defect in the product was a substantial factor in causing [Plaintiffs’] injury” 

their strict liability claim should be dismissed as a matter of law.  Price, 111 Nev. 515, 893 P.2d at 

370 (citation omitted). 

2. Breach of Implied Warranty of Fitness for a Particular Purpose 

Nevada law requires privity between the parties to pursue an implied warranty claim.  Long 

v. Flanigan Warehouse Co., 79 Nev. 241, 247, 382 P.2d 399, 402-03 (1963); see also KB Home Nev., 

Inc. v. Dunrite Constr., 2017 Nev. Unpub. LEXIS 813, *2-3, 402 P.3d 1253 (citing, Soltani v. GP 

Indus., Docket No. 56114, 2011 Nev. Unpub. LEXIS 1362, at *2 (“Nevada law requires privity to 

pursue an implied warranty claim.”).  While Plaintiffs allege privity between Defendants Sicor and 

Baxter (Compl. at ¶ 43), they do not allege privity between themselves and any of the Defendants. 

Nor could they:  by Plaintiffs’ own admissions, Defendants sold propofol to third-party medical 

providers, who in turn entered into privity of contract with Plaintiffs vis-à-vis their visits to the Clinic. 

It is the third-party medical providers who directly contracted with Plaintiffs for the administration 

of propofol, which forms the basis of Plaintiffs’ claims. As a matter of law, then, Plaintiffs cannot 

maintain a claim for breach of any implied warranty without privity of contract with the Defendants.  

Shoshone Coca-Cola Bottling Co., 82 Nev. at 441, 420 P.2d at 857 (noting Court has rejected implied 

warranties in the absence of privity of contract) (citing, Long, 79 Nev. at 241, 382 P.2d at 399); 

Amundsen v. Ohio Brass Co., 89 Nev. 378, 379-380, 513 P.2d 1234, 1234-1235 (1973) (same). 

/ / / 
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3. Negligence 

A plaintiff must satisfy four elements for a claim of negligence:  (1) an existing duty of care, 

(2) breach, (3) legal causation, and (4) damages.  Turner v. Mandalay Sports Entertainment, LLC, 

124 Nev. 213, 180 P.3d 1172, 1175 (Nev. 2008).  Plaintiffs cannot establish that Defendants owed 

them a duty of care beyond the duty to manufacture safe products, and the learned-intermediary 

doctrine forecloses any claim that Defendants had a duty to ensure that the propofol was being 

administered safely. Again, as explained by the Nevada Supreme Court: 
 
[T]he learned-intermediary doctrine has been used to insulate drug manufacturers 
from liability in products-liability lawsuits.  Under the learned-intermediary doctrine, 
a drug manufacturer is immune from liability to a patient taking the manufacturer's 
drug so long as the manufacturer has provided the patient's doctor with all relevant 
safety information for that drug. It is then up to the patient’s doctor—who has the 
benefit of knowing the patient's specific situation—to convey to the patient any 
information that the doctor deems relevant.  

Klasch v. Walgreen Co., 127 Nev. 832, 837, 264 P.3d 1155, 1158 (2011) (citations omitted).  

Apart from the duty to warn, a manufacturer has no further duty to ensure that a physician is 

appropriately administering its drug because “[i]t is the physician who is in the best position to decide 

when to use and how and when to inform his patient regarding risks and benefits pertaining to drug 

therapy.”  Klasch, 127 Nev. at fn. 9 (quoting McKee v. American Home Products, Corp., 113 Wn.2d 

701, 782 P.2d 1045, 1050-51 (Wash. 1989)).  As set forth above, Defendants’ propofol contained the 

same labeling and warnings as the brand product, including that propofol is for “single patient” use 

only, which was approved and mandated by the FDA, and Plaintiffs do not allege otherwise. 

Moreover, Defendants did not have a legal duty to monitor the practices of the physicians who 

injected Plaintiffs because under Nevada law, “[g]enerally, no duty is owed to control the dangerous 

conduct of another.”  Sparks v. Alpha Tau Omega Fraternity, Inc., 127 Nev. 287, 296 (2011) (quoting, 

Sanchez v. Wal-Mart Stores, 125 Nev. 818, 824, 221 P.3d 1276, 1280 (2009)). 

Even assuming Plaintiffs can establish that Defendants owed them a state tort duty that does 

not conflict with their federally-imposed duties—which they cannot—they will still be unable to 

prove causation for two reasons, either of which is sufficient to defeat Plaintiffs’ negligence claim. 

First, their claim is premised upon the fact that third-party physicians purposefully, improperly—and 

indeed, criminally—administered propofol to them. As set forth above, Defendants were prohibited 
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by federal law from altering their warning labels.  It cannot be disputed that the generic labels at issue 

were identical to the brand labels, as is required by federal law, and therefore had identical warnings, 

which included express warnings against multi-patient use.  Plaintiffs do not allege otherwise. 

Clearly, then, the individual physicians that administered propofol to Plaintiffs either (a) did not read 

the warning labels; or (b) read but consciously disregarded the warnings.8  In either situation, the 

physicians’ failure to abide by the clear warnings against multi-patient use makes it impossible for 

Plaintiffs to prove causation as a matter of law.  

For example, in Schmidt v. C.R. Bard, Inc., 2013 WL 3802804 (D. Nev. 2013), Judge Philip 

Pro held in dismissing the complaint against a manufacturer of medical products that “Plaintiff . . . 

offered no evidence that [the prescriber] ever reviewed the warnings that accompanied the product.” 

Id. at *2.  Judge Pro then found that a prescriber’s failure to read the device warnings in question 

defeated causation: 
 

Plaintiff’s implied warranty claim fails because Plaintiff has not presented evidence 
of proximate cause.  Indeed the evidence shows that [the prescriber] reviewed no 
warnings which accompanied the . . . product at all, and there is no evidence that 
[he] would have done anything differently had the warnings accompanying 
Defendants’ product been different. 

Id.  

Likewise, the purposeful failure of Desai and others to abide by the warnings on Defendants’ 

propofol defeats causation here as a matter of law.  

As a similar but additional ground, the criminal actions of Desai and his underlings serve as 

intervening causes, making it impossible for Plaintiffs to prove causation attributable to Defendants.9 

Under Nevada law, “[n]egligence is not actionable unless, without the intervention of an intervening 

cause, it proximately causes the harm for which complaint was made.”  Thomas v. Bokelman, 86 Nev. 

10, 13, 462 P.2d 1020, 1022 (1970).  “Proximate cause is any cause which in natural and continuous 

sequence, unbroken by an efficient intervening cause, produces the injury complained of and without 

                                                 
8  In fact, the Complaint itself quotes and links to an article published by the Southern Nevada Health District 
which states, “[t]he vial, which was not labeled for use on multiple patients, was then used for a second 
patient . . .” Compl. at ¶ 14(c) (emphasis added). 
9 In their negligence claim, Plaintiffs errantly allege that Defendants sold propofol to the “Defendant Clinics.” 
Compl. at ¶ 50.  While they have not actually named any of the clinics as defendants—likely because they 
are defunct—Plaintiffs’ Freudian slip is well-taken. 
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which the result would not have occurred.”  Taylor v. Silva, 96 Nev. 738, 741 (1980).  “An intervening 

cause means not a concurrent and contributing cause but a superseding cause which is itself the 

natural and logical cause of the harm.”  Bokelman, 86 Nev. at 13, 462 P.2d at 1022.  

Here, Desai, Lakeman, Mathahs, and Rushing formulated an elaborate criminal scheme 

wherein they overbooked patients, raced through colonoscopy procedures, purposefully and 

knowingly reused syringes and propofol vials in blatant disregard of the express warnings, and 

abandoned all established safety standards, ethics, their training, and the law, all in a criminal effort 

to maximize profits.  These are not mere allegations—these are facts that have been proven in both 

federal and state court, through guilty pleas and a jury trial, which facts this Court can and should 

take judicial notice of.  The deliberate actions of these independent, third-party tortfeasors were 

committed in complete disregard of the warning labels already on Defendants’ propofol and 

served as the “natural and continuous sequence” which lead to Plaintiffs’ alleged injuries.  Taylor, 96 

Nev. at 741.  But for the actions of these tortfeasors, “the result would not have occurred” and, 

therefore, Plaintiffs cannot prove that Defendants proximately caused their alleged injuries. Id. 

4. Deceptive Trade Practices Act 

Plaintiffs’ fourth claim for violation of Nevada Deceptive Trade Practices Act does nothing 

more than recite the statutory elements of claims brought pursuant to NRS Chapter 598.  See, Compl. 

at ¶ 54-56.  Plaintiffs make no effort to describe what alleged “false representations” were made by 

Defendants as to the generic drug’s quality, ingredients, uses, benefits, alterations, quantities, or other 

characteristics.  Id.  As such, this claim fails to meet the minimum pleading standard of Nev. R. Civ. 

P. 8.10  

                                                 
10 The Complaint alleges Defendants made “false representations in a transaction affecting Plaintiff Rader and 
others similarly-situated.”  Compl. at ¶ 55(c).  There is no Plaintiff in this case named Rader; this portion of 
the Complaint appears to be a copy-paste from a previous lawsuit filed against these Defendants in 2010 in 
federal court, Rader v. Teva, case no. 2:10-cv-818-JCM-VCF.  There, plaintiffs, brought the same claims 
against four of these same defendants based upon the same factual allegations. Judge Mahan initially rejected 
defendants’ federal preemption argument, and in doing so relied upon the Ninth Circuit’s decision in Gaeta v. 
Perrigo Pharms. Co., 630 F.3d 1225 (9th Cir. 2011).  Judge Mahan’s decision in Rader was issued on June 20, 
2011—three days before the United States Supreme Court issued its decision in Mensing. Gaeta was 
subsequently vacated by the United States Supreme Court for further consideration in light of Mensing.  See, 
L. Perrigo Co. v. Gaeta, 565 U.S. 973, 132 S. Ct. 497, 181 L. Ed. 2d 343 (2011).  Here, Plaintiffs’ entire case 
theory has been completely and squarely foreclosed by Mensing and they have made no effort to retool their 
theory, instead apparently relying on prior success in Rader, which was decided on caselaw that has since been 
overturned. 
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Further, Plaintiffs have failed to meet the heightened pleading standard of Nev. R. Civ. 

P. 9(b).  Violations of the Nevada Deceptive Trade Practices Act are considered claims for consumer 

fraud.  See, NRS 41.600(2)(e) (defining “consumer fraud” as a deceptive trade practice as defined in 

NRS 598.0915 through 598.0925); see also, Shlesinger v. Bank of Am., N.A., 2012 U.S. Dist. LEXIS 

102030, *16-18, 2012 WL 2995698 (D. Nev. July 23, 2012) (“Consumer fraud includes a deceptive 

trade practice under Nevada’s Deceptive Trade Practices Act.”).  Each of the subparts of Plaintiffs’ 

claim for relief alleges violations of NRS 598.0915 through 598.0925.  As based in fraud, claims 

brought under the Nevada Deceptive Trade Practices Act must be pled with particularity.  NRCP 9(b) 

(“In alleging fraud or mistake, a party must state with particularity the circumstances constituting 

fraud or mistake.”); see also, Thomas v. Wachovia Mortg. FSB, 2011 U.S. Dist. LEXIS 81758, at *7-

8 (D. Nev. 2011); Tucker v. JP Morgan Chase Bank, N.A., 2011 U.S. Dist. LEXIS 7179, at *5-6 (D. 

Nev. 2011); Weinstein v. Home American Mortgage Corp., 2010 U.S. Dist. LEXIS 139093, at *7-8 

(D. Nev. 2010).  Pleading fraud with particularity requires allegations regarding the “time, place, and 

specific content of the false representations as well as the identities of the parties to the 

misrepresentations.” Swartz v. KPMG LLP, 476 F.3d 756, 764 (9th Cir. 2007) (quotation omitted). 

Further, “the plaintiff must set forth what is false or misleading about a statement, and why it is false.” 

Ebeid ex rel. U.S. v. Lungwitz, 616 F.3d 993, 998 (9th Cir. 2010) (quotation omitted). 

Plaintiffs have failed to allege their consumer fraud claim with particularity.  Averments of 

fraud must be specific enough to put a defendant on notice of the particular misconduct the defendant 

is alleged to have committed so that the defendant can properly defend against the allegations.  Vess 

v. Ciba-Geigy Corp., USA, 317 F.3d 1097, 1104 (9th Cir. 2003).  A plaintiff is required to plead facts 

as to time, place, and substance of the fraud, and specifically detail the defendant’s allegedly wrongful 

acts, including when they occurred and who engaged in the misconduct.  See Cooper v. Pickett, 137, 

F.3d 616, 627 (9th Cir. 1997). While Plaintiffs allege Defendants made “knowingly false 

representations,” they do not clarify what those representations were, who made them, to whom they 

were made, or when they were made, nor do they explain how they were false.  See Compl. at ¶ 55. 

And, Plaintiffs do not explain how this purported “fraud” led to their alleged injuries. 

/ / / 
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In addition, in a case with multiple defendants, “Rule 9(b) does not allow a complaint to 

merely lump multiple defendants together but requires plaintiffs to differentiate their allegations 

when suing more than one defendant and inform each defendant separately of the allegations 

surrounding his alleged participation in the fraud.”  Swartz, 476 F.3d at 765-66 (internal quotations 

and citations omitted); Minnick v. Wittman, 2019 Nev. Dist. LEXIS 283, *9 (8th Jud. Dist. Mar. 20, 

2019) (“Rather than supplying new specific fraud allegations against the Annuity Defendants, the 

Amended Complaint once again simply lumps the Annuity Defendants together with the Wittman 

defendants.  Such a pleading tactic does not satisfy the Rule 9(b) standard.”); Pegasus Holdings v. 

Veterinary Centers of America, Inc., 38 F.Supp.2d 1158, 1163 (C.D. Cal. 1998) (“Where an action 

involves multiple defendants, a plaintiff must provide each and every defendant with enough 

information to enable them ‘to know what misrepresentations are attributable to them and what 

fraudulent conduct they are charged with.”).  Further, in a fraud action against a corporation, courts 

have held that “a plaintiff must allege the names of the persons who made the allegedly fraudulent 

representation, their authority to speak, to whom they spoke, what they said or wrote, and when it 

was said or written.”  Cisneros v. Instant Capital Funding Group, Inc., 2009 WL 3049209 at *6 (E.D. 

Cal. 2009) (quotations and citation omitted). 

Here, Plaintiffs’ fourth claim for relief is replete with vague and conclusory allegations that 

Defendants collectively made “false representations,” without explanation.  Compl. at ¶ 55.  Plaintiffs 

fail to allege any facts regarding the time, place, substance or specific nature of Defendants’ 

fraudulent words or acts.  Plaintiffs also lump each Defendant together, and make no effort to describe 

how each individually participated in the alleged “fraud,” whatever that might be.  After reviewing 

Plaintiffs’ Complaint, it is unclear what false representations Plaintiffs claim were made to them, or 

how those unidentified representations contributed to their alleged injuries.  As such, this claim 

should be dismissed.  Swartz, 476 F.3d at 766 (conclusory allegations of fraud “without any stated 

factual basis are insufficient as a matter of law”); Shlesinger, 2012 U.S. Dist. LEXIS 102030, *17, 

2012 WL 2995698 (“Though Shlesinger lists numerous statutory provisions that Bank of America 

allegedly violated, he does not allege how the complained of conduct violates any of these 

provisions.”); Thomas, 2011 U.S. Dist. LEXIS 81758, at *7-8 (dismissing for failing to allege with 
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particularity what false representations were made and for lumping multiple defendants together 

without differentiating between them or the allegations against them). 

5. Punitive Damages 

Plaintiffs’ eighth claim for punitive damages must be dismissed because punitive damages is 

not an independent claim for relief.  See, e.g., Sellen v. Lending, 2013 Nev. Dist. LEXIS 3236 (Villani, 

M., Oct. 9, 2013) (dismissing claim for punitive damages because “[p]unitive damages is a remedy 

available only if a party prevails on another underlying cause of action.”) (citing, Sprouse v. Wentz, 

105 Nev. 597, 602 (1989)).  Because punitive damages are not a standalone cause of action, but are 

instead a remedy derivative of Plaintiffs’ substantive claims, which should be dismissed for the 

reasons above, Plaintiffs’ claim for punitive damages must be dismissed as well. 

Moreover, under Nevada law punitive damages are only available to a plaintiff who proves 

by clear and convincing evidence that the defendant is guilty of “oppression, fraud, or malice, express 

or implied.” NRS 42.005; Hughes v. Ethel M. Chocolates, Inc., 2013 U.S. Dist. LEXIS 60050, *19, 

2013 WL 1792172 (D. Nev. Apr. 25, 2013).  “[T]o justify punitive damages, the defendant's conduct 

must have exceeded ‘mere recklessness or gross negligence.’”  Wyeth v. Rowatt, 126 Nev. 446, 473, 

244 P.3d 765, 783 (2010) (quoting, Countrywide Home Loans v. Thitchener, 124 Nev. 725, 739, 192 

P.3d 243, 252 (2008)).  Punitive damages are designed not to reward the victim but to punish the 

wrongdoer and deter fraudulent, malicious or oppressive conduct.  Turnbow v. Dep’t of Human 

Resources, Welfare Div., 109 Nev. 293, 853 P.2d 97 (1993). 

Per NRS 42.001, “‘[m]alice, express or implied’ means conduct which is intended to injure a 

person or despicable conduct which is engaged in with a conscious disregard of the rights or safety 

of others.”  Thitchener, 124 Nev. at 740 (emphasis in original). Similarly, “‘[o]ppression’ means 

despicable conduct that subjects a person to cruel and unjust hardship with conscious disregard of 

the rights of the person.”  Id. (emphasis in original).  “Both definitions utilize conscious disregard of 

a person’s rights as a common mental element, which in turn is defined as ‘the knowledge of the 

probable harmful consequences of a wrongful act and a willful and deliberate failure to act to avoid 

those consequences.’”  Id.  (quoting NRS 42.001) (emphasis added). 

/ / / 
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Plaintiffs do not allege that Defendants willfully and deliberately failed to act in order to avoid 

harm to them.  Nor could they, as federal law expressly prohibited Defendants from acting in the 

manner the Complaint suggests they should have, whether they wished to or not.  Awards of punitive 

damages are improper where the evidence fails to show either a willful wrong or the damage as an 

intended or necessary consequence.  American Excess Ins. Co. v. MGM Grand Hotels, 102 Nev. 601, 

729 P.2d 1352 (1986).  And, Nevada follows the rule that proof of bad faith, by itself, does not 

establish liability for punitive damages.  United Fire Ins. Co. v. McClelland, 105 Nev. 504, 780 P.2d 

193 (1989).  As such, Plaintiffs’ claim for punitive damages should be dismissed. 

III. CONCLUSION 

 Everything Plaintiffs claim Defendants should have done has been expressly prohibited not 

only by the United States Supreme Court, but also by dozens of state and federal courts throughout 

the country.  These courts have acknowledged, either implicitly or explicitly, that the United States 

Supreme Court was aware of the consequences of its decisions by precluding these types of claims 

against Defendants and leaving potential plaintiffs without a remedy.  In Bartlett, the United States 

Supreme Court was asked to re-evaluate its decision in Mensing, but rather than reversing it, the Court 

re-affirmed and expanded its decision to make clear that all of Plaintiffs’ claims in this case are 

preempted.   

Based upon the foregoing, it is clear that all of Plaintiffs’ claims are preempted, and 

Defendants respectfully request that the Court dismiss Plaintiffs’ Complaint in its entirety, with 

prejudice.  

In the alternative, Plaintiffs have not—and cannot—establish the requisite causal link between 

Defendants’ conduct and the alleged harm, because the criminal conduct of Desai and other third-

party tortfeasors, proven beyond all reasonable doubt, served as an intervening cause in the chain of 

events. Thus, Plaintiffs cannot prove proximate cause as a matter of law, and their claims should be 

dismissed. 

/ / / 

/ / / 

/ / / 
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Should the Court disagree, Plaintiffs’ claims should alternatively be dismissed because that 

have not met the requisite pleading standard with respect to each claim, nor could they. Furthermore, 

Plaintiffs have not alleged they have suffered any legally cognizable injuries which may be redressed 

by this Court.   

DATED this 25th day of September 2019. 

     GREENBERG TRAURIG LLP 

 
 /s/  Jason K. Hicks 

      ERIC W. SWANIS 
Nevada Bar No. 6840 
JASON K. HICKS 
Nevada Bar No. 13149 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, Nevada 89135 
 
HYMANSON & HYMANSON 
PHILIP M. HYMANSON 
Nevada Bar No. 2253 
HENRY J. HYMANSON 
Nevada Bar No. 14381 

      8816 Spanish Ridge Ave. 
      Las Vegas, Nevada 89148 

 
Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 25th day of September 2019, a true and correct copy of the 

foregoing MOTION TO DISMISS was served electronically using the Odyssey eFileNV Electronic 

Filing system and serving all parties with an email address on record, pursuant to Administrative Order 

14-2 and Rule 9 of the N.E.F.C.R.   
 

/s/  Evelyn Escobar-Gaddi 
an employee of Greenberg Traurig, LLP  
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Case 2:11-cr-00166-LRH-CWH Document 1 Filed 04/27/11 Page 1 of 12 

1 DANIEL G. BOGDEN 
United States Attorney 

2 CRANE M. POMERANTZ 
NANCY J. KOPPE 

3 Assistant United States Attorneys 
MARK K.EMBERLING 

4 Special Assistant United States Attorney 
333 South Las Vegas Blvd., Suite 5000 

51 Las Vegas, Nevada 8910l 
(702) 388-6336 

6 

FILED 

UNITED STATES MAGISTRATE JUDGE 
DISTRICT OF NEVADADEPUT'I 

~6~:-/;:======= 

7 

8 

9 

UNITED STATES DISTRICT COURT 
DISTRICT OF NEV ADA 

10 

11 UNITED ST A TES OF AMERICA, 

12 PLAJN'l1FF, 

13 vs. 

14 DIPAK DESAI, M.D., and 
TONY A RUSHING, 

15 

16 
DEFENDANTS. 

-oOo-

) CRIMINAL INDICTMENT 
) 
) 
) 
) 
) 
) 
) 
) 
) 

2:11-CR- / t,~ 
VIOLA TIO NS: 

18 U.S.C. § 371 - Conspiracy 
l 8 U.S.C. § 1347 - Health Care Fraud 
18 U.S.C. § 982(a)(7) - F.,.,or=fe=it=u..,re'------

17 THE GRAND JURY CHARGES THAT: 

18 

19 

20 

At all times relevant: 

Introduction 

1. Defendant DESAI, a physician and the owner of the Endoscopy Center of Southern 

21 Nevada ("ECOSN"), schemed with defendant RUSHING, his Chief Operating Officer, to 

22 systematically overcharge the federal Medicare program and other health insurance companies for 

23 anesthesia billing. DESAI and RUSHING caused ECOSN to overstate significantly the amount of 

24 time its certified registered nurse anesthetists ("CRNAs") spent with patients on a given procedure. 

25 

26 

L 
I 

'1 l, 



APP0822

Case 2:11-cr-00166-LRH-CWH Document 1 Filed 04/27/11 Page 2 of 12 

Persons and Entities 

2 2. Defendant DIPAK DESAI ("DESAI") was a physician licensed by the state of 

3 Nevada, which license he voluntarily surrendered in February 2010. He specializ.ed m 

4 gastroenterology, the branch of medicine that studies the digestive system and its disorders. 

5 3. DESAI hired defendant TONY A RUSHING ("RUSHING"} in January 2000 to help 

6 him run the business side of his medical practices. In 2005, DESAI promoted her to the position of 

7 Chief Operating Officer("COO"). Together, RUSHING and DESAljointlyran the practices' day-to-

8 day operations. 

9 4. The Gastroenterology Center of Nevada ("OCON") was a medical practice 

l O · specializing in gastroenterology owned by DESAI. Its original and principal location was on Shadow 

11 Lane in Las Vegas. 

12 5. ECOSN was an ambulatory surgical center, also owned by DESAI, at which 

13 . gastroenterological procedures were performed. Procedures were performed at two locations: ( 1) the 

14 same building at Shadow Lane that housed GCON (the "Shadow Lane clinic"); and (2) a clinic located 

15 at Burnham Road in Las Vegas (the "Desert Shadow clinic"; collectively the clinics will be referred 

16 to as "ECOSN"). Tbe fraud alleged to have taken place in this lndictment occurred at both of 

17 ECOSN"s locations. 

18 6. Physicians primarily performed two procedures at the ECOSN clinics, an upper 

19 endoscopy and a colonoscopy. An upper endoscopy involves the insertion of a flexible video camera 

20. ! lube, about three feet long, through the patient's mouth, to inspect the esophagus, the stomach and the 
' 

2 1 first section ofthe small intestine, known as the duodenum. A colonoscopy, the more complicated of 

22 the two procedures, is the insertion of a tube, longer and thicker than that used in an upper endoscopy, 

23 through the patient's rectum, to the end of the colon, looking for polyps, tumors or other indications 

24 of disease. 

25 7. The federal Medicare program ("Medicare"), the state Medicaid program 

26 ("Medicaid'') and Blue Cross / Blue Shield, Aetna, United Healthcare, Anthe1n, the Hotel and 

2 

. ---·- ·-- ------- ------ ----- ----------



APP0823

Case 2:11-cr-00166-LRH-CWH Document 1 Filed 04/27/11 Page 3 of 12 

1 Restaurant Employees International Union Welfare Fund ("Culinary Fund"), the Teamster's Security 

2 Fond for Southern Nevada, Regence Blue Cross and Pacificare (collectively "the Private Insurers") 

3 received and paid appropriate claims for reimbursement for the provision of care to their insureds. 

4 Medicare, Medicaid and the Private Insurers were health care benefit programs as that term is defined 

5 in Title 18, United States Code, Section 24, and as that term is use-din Title 18, United States Code, 

6 Section 1347. 

7 Propofol and the CRNA Model 
I 

g l 8. Both an upper endoscopy and a colonoscopy require a dosage of a quick acting 

9 anesthetic known as Propofol (brand name - Diprivan). 

10 9. At ECOSN, propofol was administered intravenously by a CRNA. A CRNA is an 

11 advance practice nurse, licensed by the State of Nevada, who has acquired special education and 

12 training in the field of anesthesia. 

13 10. In approximately 2002, DESAI decided to hire CRNAs to practice at ECO SN. Prior 

14 to that time, he relied on anesthesiologists (medical doctors) for anesthesia services. DESAI sought 

15 two benefits from hiring CRNA's and eschewing the use of anesthesiologists: (1) ECOSN would not 

16 be limited to scheduling procedures only when the anesthesiologists were available; and (2) ECOSN 

17 could bill for the anesthesia services performed by the CRNAs. 

18 ll. From 2002 on, DESAI and RUSHING hired approximately eight CRNA's to work 

19 at ECOSN's two locations. They were paid a salary. Thus, to the extent insurance payments for 

20 anesthesia services performed by CRNAs exceeded their salaries, ECOSN, DESAI and RUSHING 

21 profited. 

22 BiJling Codes for Anesthesiology Services Attendant to Endoscopy Procedures 

23 12. Medicare, Medicaid and the Private Insurers reimburse providers, such as GCON, for 

24 the administration of anesthesia attendant to upper endoscopies and colonoscopies. 

25 ' 

26 

'.I 

3 
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l 
I. 

111 13. Current Procedural Terminology ("CPT") billing code 00740 relates to charges for 

2 anesthesia provided during upper endoscopy procedures. It is defined as "[a)nesthesia for upper 

3 gastrointestinal endoscopic procedures, endoscope introduced proximal to duodenum." 

4 14. CPT 00810 relates to charges for anesthesia provided during colonoscopies. It is 

5 defined as "[ a ]nesthesia for lower intestinal endoscopic procedures, endoscope introduced distal to 

6 duodenum." 

7 15. For both codes, CPT 00740 and CPT 00810, anesthesia is billed on the basis of how 
I 

8 much face-to-face time the provider, such as a CRNA, spends with a patient. Anesthesia time begins 

9 when the provider, such as a CRNA begins to prepare the patient for the administration of anesthesia 

10 and ends when the provider, such as a CRNA, no longer is in the personal attendance of the patient. 

11 16. Anesthesia time is calculated on the basis of fifteen (15) minute increments known 

12 as "units." For most insurers, time less than fifteen minutes is rounded up to the next whole unit. For 

13 most insurers, both codes, CPT 00740 and CPT 00810, include a base charge of 5.0 units, which is 

14 added to the time units to calculate the billed amount. (Nevada Medicaid includes a base charge of 

15 6.0 units). 

16 A. For example, for most insurers, if the CRNA spends 13 minutes with a patient, 

17 ECOSN is entitled to bill six (6) units - five base units plus one unit for time - for those anesthesia 

18 services. 

19 B. On average, one unit is approximately $70, notwithstanding slight variations 

20 among Medicare, Medicaid and the Private Insurers. 

21 C. Any payments for anesthesia services are made in addition to payments the 

22 Medicare, Medicaid and the Private Insurers may have made to the physician for performing the 

23 procedure itself. 

24 

25 

26 
I 

'I 
I· 

4 
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17. 

COUNT ONE 
Conspiracy 

(Title 18, United Stati!s Code, Sections 371) 

The Grand Jury further charges and incorporates by reference the allegations of 

4 paragraphs l through 16 above as though fully set forth herein. 

5 ] 8, From in or about January 2005 and continuing through on or about February 2008, 

6 in the state and federal District of Nevada, 

7 

8 

DIP AK DESAI, M.D., and 
TONY A RUSHING, 

9 defendants herein, knowingly and willfully conspired, confederated, and agreed with each other, and 

I O others known and unknown to the Grand Jury, lo devise and participate in a scheme and artifice to 

11 defraud a health care benefit program, that is, Medicare, Medicaid and the Private Insurers, and to 

12i: obtain by means of materially false and fraudulent pretenses, representations, and promises, money 

13 owned by and under the custody and control of Medicare, Medicaid and the P,ivate Insurers, in 

14 connection with the delivery of, and payment for, health care benefits, items and services. 

15 

16 19. 

The Scheme and Artifice to Defraud 

It was part of the scheme and artifice to defraud that DESAI and RUSHING caused 

17 fraudulent bills to be submitted to Medicare, Medicaid and the Private Insurers that falsely inflated the 

18· amount of anesthesia time spent by the CRNA's on the procedures perfonned at ECOSN. 

19 20. As part of the scheme and artifice to defraud, DESAI and RUSHING instructed the 

20 CRNA' s and caused them to be instructed to falsely and fraudulently list at least thirty-one (31) 

21 minutes of anesthesia time on the Anesthesia Record they maintained for each procedure, even though 

22 the CRNAs did not spend close to that amount face-to-face time with the patient, as DESAI and 

23 RUSHING then and there well knew. 

A. DESAI imposed intense pressure on all ECOSN employees to schedule and 

25 treat as many patients as possible in a given day. CRNAs at ECOSN's Shadow Lane clinic regularly 

26 performed anesthesia on between sixty (60) and eighty (80) patients per day. As a result, the CRNAs 

5 
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almost never spent thirty-one (31) or more minutes with a patient, and could not have possibly done 

2 so, given the number of patients each day they had to treat. 

3 B. Due to DESAl's practice of performing colonoscopies and upperen~oscopies 

4 in an unreasonably short amount of time, and his instruction to oilier physicians at ECOSN to do the 

5 same, he well knew that the CRNA's were spending less than thirty-one (31) minutes of face-to-face 

6 time with each patient. 

7 21. As part of the scheme and artifice to defraud, DESAI and RUSHING instructed the 

8 individuals responsible for insurance billing to rely upon the CRNAs Anesthesia Record- the medical 

9 record DESAI and RUSHING had instructed the CRNA's to falsify - when preparing claims for 

IO . reimbursement to be submitted to Medicare, Medicaid and the Private Insurers. ,, 
11 22_ As part of the scheme and artifice to defraud, the CRNAs created and inserted false 

12 vital signs, including blood pressure and oxygen saturation, in their Anesthesia Records to make it 

13 appear as if they were spending at least thirty-one (31) minutes with each patient. 

14 23. As part of the scheme and artifice to defraud, DESAI and RUSHING instituted a 

I 5 policy at ECO SN prohibiting the beneficiaries of one of the Private Insurers ftom being schedu]ed 

16 back to back on the same day. This Private Jnsurer required that the actual anesthesia time, or the time 

I 7 i designated for anes1hesia, be submitted along with the claims for reimbursement. DESAI and 

18 RUSHING instructed their employees not to schedule patients of this Private Insurer back-to-back in 

19 order to conceal from this Private Insw-er the fact that each claim for reimbursement exceeded thirty-

20 one (31) minutes. 

21 24. As part of the scheme and artifice, DESAI and RUSHING created a separate 

22 company, owned by RUSHING, to handle the billing for anesthesia services rendered by the CRNAs. 

23 As a result, RUSHING simult.aneously helped manage GCON and ECOSN and stood to profit 

24 handsomely from CRNA billings. 

25l, A. RUSHING's company received a percentage of all money collected for 

26 anesthesia services rendered by CRNAs, giving her a financial incentive to inflate anesthesia time. 

6 
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B. DESAI and RUSHING concealed from the other GCON employees, 

2 including physicians in GCON's management structure, that they had formed this separate billing 

3 company. 
!\ 

4 C. DESAI solicited, and RUSHING paid, large sums of money earned by 

5 RUSHING for performing CRNA bi1ling. 

6 The Overt Acts 

7 25. In furtherance of the conspiracy and in order to effect the objects thereof, defendants 

8 DESAI, RUSHING, and others known and unknown to the Grand Jury, committed and caused to be 

9 committed, the following overt acts, among others, in the District of Nevada and elsewhere: 

A. ln or about November 2003, DESAI and RUSHING caused the creation of 

11 Healthcare Business Solutions ("HBS"), to be owned by RUSHING, to handle the billing for 

12 anesthesia services rendered by the CRNAs. HBS received approximately 9% of all money collected 

13 for anesthesia services rendered by CRNAs and began billing for anesthesia services on January l, 

14 2004. 

15 B. In or about January 2004, RUSHING prepared and circulated a memorandum 

16 to GCON employees instructing them that all the beneficiaries of one of the Private Insurers "are to 

1 7 : be scheduled every other patient" and that the policy was "effective immediately." RUSHING copied 

lg DESAI on the memorandum. 

19 C. On or about February 1 l, 2004, RUSHING instructed an HBS employee that 

20 ''all claims [for anesthesia} needed (sic) 30 minutes or more." 

21 : 
' 

D. Between in or about 2006 and in or about 2007, RUSHING paid DESAI 

22 approximately $185,000 out of money earned by RUSHING and HBS for billing fraudulent anesthesia 

23 services. 

24 E. In or about July 2004, DESAI caused the physical expansion of the Shadow 

25 Lane clinic to add a second procedure room, to accommodate the treatment of more patients at 

26 

7 
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l : ECO SN, consistent with the intense pressure he placed on GCON employees to schedule and perfonn 

2 more procedures. 

3 F. Jn or about March 2006 and January 2007, DESAI circulated memoranda to 

4 GCON employees instructing them to increase "productivity." In one memorandum, addressed 10 

5 RUSHING, DESAI stated, "I want you to understand my priority for the next one year is .. . to have 

6 a volume of70 patients schedul~ every day, I cannot afford on and off drops in that volume .. . I am 

7 : very upset, I need to get something done for this." 

8 G. Between 2002 and 2008, DESAI and RUSHING directly instructed the 

9 CRNA's working at ECOSN to list more than thirty (30) minutes of face-to-face anesthesia time on 

IO each patient's Anesthesia Record. 

11 H. In February and March 2008, DESAI and RUSHING instructed the CRNAs 

12! and HBS' s billers to cease their practice oflisting and billing for more than thirty (30) minutes for each 

13 procedure. Instead, DESAI and RUSHING instructed the CRNAs and HBS's billers that anesthesia 

14 time was to begin when the CRNA first started talking to a patient and end when the patient left the 

15 procedure room. After this instruction, anesthesia times billed to Medicare, Medicaid and the Private 

16 Insurers by HBS plummeted. 

17 I. All of the acts set forth in Counts Two through Twenty-Six below, hereby 

I 8 incorporated herein as overt acts. 

19 

20 

21 

22 

23,1 

All in violation of Title 18, United States Code, Section 371. 

26. 

COUNTS TWO THROUGH TWENTY-SJX 
Health Care Fraud 

(Title 18, United States Code, Sections 1347 and 2) 

The Grand Jury further charges and incorporates by reference the allegations of 

24 paragraphs l through 16 and 18 through 25, above, as though fully set forth herein. 

25 27. On or about the date of each count listed below, in the District of Nevada and 

26 elsewhere, 

8 
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DIPAK DESAI, M.D., and 
TONYA RUSHING, 

3 defendants herein, aided and abetted by each other, for the purposes of executing the scheme and 

4 artifice described above, knowingly and willfully submitted and caused to be submitted to M edicare, 

5 Medicaid and the Private Insurers, claims for reimbursement for anesthesia services which DESAI and 
I 

6 1 RUSHING knew were overstated, and thereby obtained monies owned by and under the custody and 

7i control of Medicare, Medicaid and the Private Insurers as set forth below, with each submission 
' 

8
1 

constituting a separate violation of Title 18, United States Code, Sections 1347 and 2: 

9 

10 

11 

12 

13 

14 

15 

16 

17 ! 
! 

1811 
]9i' 

1 

20I 
I 

21 , 
I 

221 
! 

23 ' 

24 

25 

26 

Count 

2 

3 

4 

5 

6 

7 

8 

9 

lO 

l l 

12 

13 

l4 

15 

16 

17 

Patient 

R.C. 

H.S. 

C.M. 

L.G. 

L.O 

E.G. 

D.P. 

S.C. 

D.Mu. 

N.D. 

KW. 

T.P. 

R.M. 

D.Ma. 

A.M. 

R.D. 

Date of Service CPT Code Billed Insurer 

July 28, 2005 CPT00740 Blue Cross / Blue 
Shield 

October 3, 2005 CPT 00810 Blue Cross/ Blue 
Shield 

May 11, 2006 CPT 00740 Medicaid 

May 15, 2006 CPT 00810 United Healthcare 

June 7, 2006 CPT 00810 United Healthcare 

October 26, CPT 00810 Medicaid 
2006 

November 1, CPT 00740 Teamsters Security 
2006 Fund 

November 22, CPT 00810 Aetna 
2006 

April 2, 2007 CPT 00740 Anthem 

April 9, 2007 CPT00740 Anthem 

May 9, 2007 CPT 00740 Medicare 

May 16, 2007 CPT 00810 Regence Blue Cross 

May 23,2007 CPT 00810 Medicare 

May 24,2007 CPT 00740 Culinary Fund 

June 5, 2007 CPT00810 Aetna 

June 27, 2007 CPT 00810 United Healthcare 

9 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 '. 
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18 D.D. July 9, 2007 CPT 00810 Medicaid 

19 B.C. September 10, CPT 00740 Medicare 
2007 

20 M.R. November 5, CPT 00810 Culinary Fund 
2007 

21 D.A. November 14, CPT 00740 Aetna 
2007 

22 V.M. November 19, CPT 00740 Blue Cross/ Blue 
2007 Shield 

23 B.T January 10, 2008 CPT 00740 Medicare 

24 E.S. January 29, 2008 CPT 00810 Medicare 

25 R.H. February 1, 2008 CPT 00740 Culinary Fund 

26 C.C. February 8, 2008 CPT 00740 Blue Cross I Blue 
Shield 

10 
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2 

3 

FORFElTURE ALLEGATION 
Healthcare Fraud 

I. The allegations contained in Counts One through Twenty-Six of this Criminal Indictment 

4 are hereby realleged and incorporated herein by reference for the purpose of alleging forfeiture 

5 pursuant to Title 18, United States Code, Section 982(a)(7). 

6 2. Upon conviction of the felony offenses charged in Counts One Through Twenty-Six of 

7 this Criminal Indictment, 

8 

9 

DIPAK DESAI, M.D., and 
TONYA RUSHING, 

10 defendants herein, shall forfeit to the United States of America, any property, real or personal, that 

11 ; constitutes or is derived, directly or indirectly, from gross proceeds traceable to the violations of Title 

12 18, United States Code, Sections 1347, or Title 18, United States Code, Section 371, conspiracy to 

13 violate such offenses, an in personam criminal forfeiture money judgment up to $8, I 00,000.00 in 

14 United States Currency. 

15 3. If any property subject to forfeiture pursuant to Title 18, United States Code, Section 

16 982(a)(2)(A), as a result of any act or omission of the defendants-

17 

18 

19 

20 

21 

a. 

b. 

C. 

d. 

e. 

cannot be located upon the exercise of due diligence; 

has been transferred or sold to, or deposited with, a third party; 

has been placed beyond the jurisdiction of the court; 

has been substantially diminished in value; or 

has been commingled with other property that cannot be divided without difficulty; 

22 it is the intent of the United States of America, pursuant to Title 18, United States Code, Section 

23 982(b)(I) and Title 21, United States Code, Section 853(p), to seek forfeiture of any properties of the 

24 defendants up to $8,100,000.00 in United States Currency. 

25 ' I 
26 ! 

l l 
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All pursuant to Title 18, United States Code, Section 982(a)(7) and (b )( l ); Title 18, United 

2 States Code, Section 1347 and 371; and Title 21, United States Code, Section 853(p). 

3 

4 

5 

DATED: this 21 day of April, 2011. 

A TRUE BILL: 

Isl 
6 FOREPERSON OF THE GRAND JURY 

7 

8
1 

I't~·sA GD~~ 

9! 

10 Vf!Yi? 
CRANEM. NTZ 

11 NANCY J. 
Assistant U tates Attorneys 

12 
MARK KE ERLING 

13 Special Assistant United States Attorney 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

26 

12 
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AO 245C (Rev 09111) Amended Judgment in a Criminal Cose 

Sheet 1 

(NOTE: ldcntit:,· Changes with Asterisks (')) 

UNITED STATES DISTRICT COURT 
District of Nevada 

UNITED STATES OF AMERICA 
V. 

DJPAK DESAI, M.D. 

Date of Original Judgment: ....,7.,___/l=0'-'--/1=5~----
(Or Date of Last Ameni.led Judgment) 

AMENDED JUDGMENT IN A CRIMINAL CASE 

Case Number: 
USM Number: 

2:l 1-CR-166-LRH-CWH-l 
46332-048 

Richard Wrifht, Retained 
Defendant's ttomey 

D Correction of Sentence on Remand ( 18 U.S.C. § 3 742(f)(l) and (2)) D 
Reason for Amendment: 

1

, 

~%1WWion of Supervision Conditions (18 lJ.S.C. §§ 3563(c) or 

Modification of Imposed Term ofimR"risonment for Exlraordinary 
and Compelling Reasons (18 U.S.C. § 3582(c)(l)) 

D Reduction of Sentence for Changed Circumstances (l'ed R Crim P 35( )), D 

D Correction of Sentence by Sentencing Court (Fed. R. Crim. P. 35(a)) □ Modification of lm_posed Term of lm_ptisonmenl for Retroactive 
Amendmcnt(s) to Ifie Sentencing Guidelines (18 U.S.C. § 
3582(c)(2)) · 

(X) Correction of sentence for Clerical Mistake (Fed. R. Crim P. 36) □ Direct Motion to District Court Pursuant D 28 U.S.C. § 2255 or 
□ 18 US.C. § 3559(c)(7) 

□ Modification of Restitution Order (18 U.S,C. § 3664) 
THE DEFENDANT: 

(X) pleaded guilty to count(s) 1 and 24 of the lndictrne filed 4/27/11 

D pleaded nolo contendere to count(s) ------1--+-- ---------------
which was accepted by the court. 

□ was found gui lty on coun~(s) -----------1--------------- ---
After a plea of not guilty. 

The defendant is adjudicated guilty of these offenses: 
Title & Section Nature of Offense 
18 U.S.C. 371 Conspiracy to Commit Health Care Fraud 
18 U.S.C. 1347 and 2 Health Care Fraud, Aidingi and Abetting 

Offense Ended 
2/2008 
1/29/08 

Count 
l 
24 

The defendant is sentenced as provided in pages 2 through~ of this judgment. The sentence is imposed pursuant to the 
Sentencing Refonn Act of 1984. I 

□ The defendant has been found not guilty on count(s) _1 
___________ _ 

(X) Count(s) 2 - 23. 25. and 26 are dismissed on the,motion of the United States. 

It is ordered that the defendant must notify the United States Attorney for this district within 30 days of any change of name, residence, 
or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment are fully paid. Ifordered to pay restitution, 
the defon nl must notify the court and United States Attorney of material changes in economic circumstances. 

FILED 
__ ENTERED 

RECEIVED 
__ SERVED ON 

COUNSEI.Jt'AlHIES OF RECORD 

JUL 1 4 2015 

CLERK US DISTRICT COURT 
~ DISTRICT OF NEVADA 

BY: .Lif2W DEPUTY 

· ature of Judge 

Larry R. Ricks, United States District Judge 

Nam~7;1111//,S~ 
Date' ii 
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AO 2458 (Rev. 09/1 l) Judgmenl in a Criminal Case 
Sh<tl 2 - Im risonment 

DEFENDANT: 
CASE NUMBER: 

DIPAK DESAI, M.D. 
2:11-CR-166-LRH-CWH-1 

IMPRI ONMENT 

Judgment• Page -1._ of_6 _ 

* The defendant is hereby committed to the custod of the United States Bureau of Prisons to be imprisoned for a 

total tenn of; SIXTY (60) MONTHS AS TO COUNT ;SEVENTY ONE (71) MONTHS AS TO COUNT 24, TO 

RUN CONCURRENT AND CONCURRENT TO Ne rua state case No. C-265107; less 941 days time credit as so 

ordered by the Court pursuant to Sentencing Guidelihl! 5Gl.3(b). 

(X) The court makes the fol lowing recommendations to the ureau of Prisons: 

The Court recommends the defendant continue to serve his sentence at the state prison facility. 

(X) The defendant is remanded to the custody of the United . tlltes Marshal. 

□ The defendant shall surrender to the United States Marsh for this district: 

□ at _____ □ a.m. □ p.m. on------+--------

□ as notified by the United States Marshal. 

□ The defendant shall surrender for service of sentence at th ~nstitution designated by the Bureau of Prisons: 

□ before 2 p.m. on _________ _ 

□ as notified by the United States Marshal. 

□ as notified by the Probation or Pretrial Services O ce. 

RETURN 

I have executed this judgment as follows: 

Defendant delivered on ______________ to _____________ _ _ __ a 

_______ _, with a certified copy of this judgment. 

UNITED ST A TES MARSHAL 

By _____________ _ 

DEPUTY UNTIED ST A TES MARSHAL 



APP0836

Case 2:11-cr-00166-LRH-CWH 
I ! 

Document 111 Filed 07/14/15 Page 3 of 7 

AO 24S!:! (Rev 09/1 I) Judgment in a Criminal Case 
Sheet J - Su erv ised Release 

Judgment• Page_]_ of_6_ 

DEFENDANT: DIPAK DESAI, M.D. 
CASE NUMBER: 2:l l-CR-166-LRH-CWH-l 

SUPERVI -ED RELEASE 

Upon release from imprisonment, the defendant shall be on supervis d release for a term of: 3 YEARS AS TO COUNT 1; AND 3 YEARS AS 
TO COUNT 24 TO RUN CONCURRENT. 

The defendant must report to the probation office in the dis ict to which the defendant is released within 72 hours of release from the 
custody of the Bureau of Prisons. 

The defendant shall not commit another federal, state or local crime 

The defendant sh.all not unlawfully possess a controlled substance. h~ defendant shall refrain from any unlawful use of a controlled substance. 
The defendant shall submit to one drug test within 15 days of rele ~e from imprisonment and at least two periodic drug tests thereafter, as 
detennined by the court, not to exceed l04 tests annually. 

(X) The above drug testing condition is suspended, based on the ourt ' s determination that the defendant poses a low risk of future substance 
abuse. (Check, if applicable.) 

(X) The defendant shall not possess a fireann, ammunition, des µctive device, or any other dangerous weapon. (Check, if applicable.) 

(X) The defendant shall cooperate in the collection of DNA as irected by the probation officer. (Check, if applicable.) 

□ The defendant shall comply with the requirements of the S xj Offender Registration and Notification Act (42 U.S.C. § 16901, et seq.) 
as directed by the probation officer, the Bureau of Prisons, o ~y state sex offender registration agency in which he or she resides, works, 
is a student, or was convicted of a qualifying offense. (Ch 4 if appficable.) 

D The defendant shall participate in an approved program fo domestic violence. (Check, if applicable.) 
' 

lfthisjudgrnent imposes a fine or restitution, it is a condition f supervised release that the defendant pay in accordance with the Schedule 
of Payments sheet of this judgment. 

The defendant must comply with the standard conditions th t lhave been adopted by this court as well as with any additional conditions 
on the attached page. 

STANDARD CONDiiIONS OF SUPERVISION 

l) 
2) 
3) 
4) 
5) 

6) 
7) 

8) 
9) 

II ) 
12) 

13) 

the defendant shall not leave the judicial district without lhl !l>ermission of the court or probation officer; 
the defendant shall report to the probation officer in a man el- and frequency directed by the court or probation officer; 
the defendant shall answer truthfully all inquiries by the pr bbtion officer and follow the instructions of rhe probation officer, 
the defendant shall support his or her dependents and meet bther family responsibilities; 
the defendant shall work regularly at a lawful occupationj iJnless excused by the probation officer for schooling, training, or other 
acceptable reasons; 
the defendant shall notify the probation officer at least ten ays prior to any cnange in residence or employment; 
the defendant shall refrain from excessive use of alcohol ~d-shall not purchase, possess, use, distribute, or administer any controlled 
substance or any paraphernalia related to any controlled su stances, except as prescribed by a physician; 
the defendant shall not frequent places where controlled su stances are illegally sold, used, distributed, or administered; 
the defendant shall not associate with any persons engaged in criminal activity and shall not associate with any person convicted of a 
felony, unless granted permission to do so by the probation officer; 
the defendant shall permit a probation officer to visit him or her at any time at home or e lsewhere and shall permit confiscation of any 
contraband observed in plain view of the probation officer; 
the defendant shall notify the probation officer within severity•two hours of being arrested or questioned by a law enforcement officer; 
the defendant shall not enter lnlo any agreement to act asj' an informer or a special agent of a law enforcement agency without the 
permission of the court; and 
as dirccled by the probation o fficer, the defendant sha ll noffy third parties ofrisks that may be occasioned by the defendant 's criminal 
record or personal history o r characteristics and shall peJmit the probat ion officer to make such notifications and to confirm the 
defendant's compliance with such notification requirement. 
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AO 2458 (Rev 09111) Judgment in a Crimi11•I Case 
Sheet 3C - Su ervised Release 

Judgment - Page _4_ of_6_ 

DEFENDANT: DIPAK DESAI, M.D. 
CASE NUMBER: 2:1 I-CR-166-LRH-CWH-1 

I. 

2. 

3. 

4. 

5. 

6 . 

SPECIAL CONDITIONS OF SUPERVISION 

Debt Obli gation - The defendant shall be prohibited from incurring new credit charges, opening additional lines of credit, 
or negotiating or consummating any financial contraqts, without the approval of the probation office. 

Access to Financial Information - The defendant sh~ I provide the probation office access to any requested financial 
information, including personal income tax returns, authorization for release of credit information, and any other business 
or financial information in which the defendant has ajcontrol or interest. 

Employment Restriction - The defendant shall be rest~icted from engaging in employment, consulting, or any association 
with any medical business for a period of 3 years. 

Warrantless Search - The defendant shall submit to the search of his person, and any property, residence, or automobile 
under his/her control by the probation office, or any other authorized person under the immediate and personal supervision 
of the probation office without a search warrant to ensure compliance with all conditions of release. 

Possession of Weapon - The defendant shall not possess, have under his control, or have access to any fireann, explosive 
device, or other dangerous weapons, as defined by fo;loral, state or local law. 

Re ort to Probation Office After Release from Custod - The defendant shall report in person to the probation office in the 
District to which the defendant is released within 72 ours of release from custody. 

Upon a finding of a violation of probation or supervised release, I understand that the court may ( l) revoke supervision, (2) 
extend the term of supervision, and/or (3) modify the conditions of supervision. 

These conditions have been read to me. I fully understand the conditions and have been provided a copy of them. 

Defendant's signature Date 

Signature of the U.S. Probation Officer/Designated Witness Date 
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AO 245B (Rev 0911 I) Judgmenl in a Criminal Case 
Sheet 5 - Criminal Monet Penalties 

Judgmcnl - Pagc _5 _ of_6 _ 

DEFENDANT: DIP AK DESAI, M.D. 
CASE NUMBER: 2:1 l-CR-166-LRH-CWH-1 

CRIMINAL MONET ARY PENAL TIES 

The defendant must pay the total criminal monetary penalties under the schedule of payments on Sheet 6. 

TOTALS 
Assessment 

$ 100.00 (Count 1) 
100.00 (Count 24) 
Total: $200.00 

Fine Restitution 
$: WAIVED $ 2,213,550.00 

□ The determination of restitution is deferred until _____ . An Amended Judgment in a Criminal Case (AO 245C) 
will be entered after such determination. 

I 

□ The defendant must make restitution (including community restitution) to the fol lowing payees in the amount listed below. 

If the defendant makes a partial payment, each payee shall eceive an approximately proportioned payment, unless specified otherwise 
in the priority order or percentage payment column below. However, pursuant to 18 U.S.C. § 3664(i), all nonfederal victims must be 
paid before the United States is paid. 

Name of Pavee Total Loss* 

FINAL RESTITUTION VICTIM LIST TO BE 
PROVIDED BY COUNSEL 

Clerk, U.S. District Court 
Attn: Financial Office 
Case No. 2:11-CR-166-LRH-CWH-l 
333 Las Vegas Boulevard, Soutli 
Las Vegas, NV 89101 

TOTALS $. ______ _ 

Restitution Ordered 

$2,213,550.00 

$ 2.213.550.00 

D Restitution amount ordered pursuant to plea agreeme.pt $ ______ _ 
I 

Priority or Percentage 

D The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full 
before the fifteenth day after the date of the judgment, pursuant to 18 U.S.C. ~ 3612(t). All of the payment options on Sheet 
6 may be subject to penalties for delinquency and default, pursuant to l 8 U.S.C. § 3612(g). 

□ The court determined that the defendant does not have the ability to pay interest and it is ordered that: 

□ the interest requirement is waived for the □ fine □ re stitution. 

□ the interest requirement for the D fine □ restitution is modified as follows: 

• Findings for the total amount of losses are required under Chapters 109A, 110, 11 OA, and 113A of Tit le 18 for offenses committed on or after 
September I 3, 1994, but before April 23, 1996. 
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I. 
Case 2:11-cr-00166-LRH-CWH Document 111 Filed 07/14/15 Page 6 of 7 

AO 245B (Rev. 0911 l) Judgment in a Criminal Case 
Sheet 6- Schedule of Pa ems 

Judgment• Page _6 _ of _6 _ 

DEFENDANT: DIP AK DESAI, M.D. 
2:11-CR-166-LRH-CWH-l CASE NUMBER: 

SCHEDULKOF PAYMENTS 

Having assessed the defendant's ability to pay, payment of the total criminal monetary penalties is due as follows: 

A 

B 

C 

D 

E 

F 

(X) 

□ 

□ 

□ 

□ 

(X) 

Lump sum payment of$ 2 213 750.00 due immediately, balance due 

□ Not later than _ _____ ___ _, or 
□ in accordance □ C, □ D, □ E, or (X) F below; or 

Payment to begin immediately (may be comb~ned with D C, D D, or D F below); or 

Payment in equal _______ (e.g., wll ekly, mon1hly, quarterly) installments of$ ____ over a period 
of ______ (e.g., months or years), to commence _ ____ (e.g., 30 or 60 days) after the date of this 
judgment; or 

Payment in equal _______ (e.g., w 
I 
J(dy, monthly, quarrerly) installments of$ ____ over a period 

of _ _ _ _ _ _ (e.g., months or years), to 1commence _____ (e.g., 30 or 60 days) after release from 

imprisonment to a term of supervision; or I I 
Payment during the term of supervised release will commence within ____ (e.g., 30 or 60 days) after release 
from imprisonment. The court will set the pay~ent plan based on an assessment of the defendant's ability to pay 
at that time; or · 

Special instrnctions regarding the payment of criminal monetary penalties: 
Any unpaid balance shall be paid at a monthly rate of not less than 10% of any income earned 
during incarceration and/or gross income while on supervision, subject to adjustment by the Court 
based upon ability to pay. 

Unless the court has expressly ordered otherwise, if this judgment imposes imprisonment, payment of criminal monetary penalties is due during 
imprisonment. All criminal monetary penalties, except those payments made through the Federal Bureau of Prisons' Inmate Financial 
Responsibility Program, are made to the clerk of the court. 

The defendant shall receive credit for all payments previously madeltoward any criminal monetary penalties imposed. 

□ Joint and Several 

Defendant and Co-Defendant Names and Case Numbers (including defendant number), Total Amount, Joint and 
Several Amount, and corresponding payee, if appropriate. 

□ The defendant shall pay the cost of prosecution. 

□ The defendant shall pay the following court cost(s): 

(X) The defendant shall forfeit the defendant's interest in the following property to the United States: 
SEE ATTACHED 

Payments shall be applied in the following order: (I) assessment, (2) restitution principal, (3) restitution interest, ( 4) fine principal, (5) fine interest, 
(6) community restitution, (7) penalties, and (8) costs, including cost of prosecution and court costs. 

I 
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If 
Case 2:11-cr-00166-LRH-CWH Document 111 Filed 07/14/15 Page 7 of 7 

2 

3 

4 

5 

6 

7 

UNITED STAT ~ DISTRICT COURT 

8 UNITED ST A TES OF AMERICA, 

9 

10 V. 

Plaintiff, 

11 DlPAK DESAI, M.D., 

I 

DISTRI f OF NEV ADA 
I 

1) 
I) 
I) 
') 
!) 2:l l-CR-166-LRH-(CWH) 
' ) 
) 
) 

12 fl----- - ------=D:..:e:.:.cfe:..:.n:.=d=an:.:..:t.:..... - --- + ) 

13 

14 

FINAL ORDER OF FORFEITURE 

This Court found that DIP AK DESAI, M.D., shall pay the criminal forfeiture money judgment 

I 5 of $2,213,550 in United States Currency, to be held jointly and severally liable with any codefendant, 

16 pursuant to Fed. R. Crim. P. 32.2(b)(I) and (2); Title 18, United States Code, Section 982(a)(7); and 

17 Title 21, United States Code, Section 853(p). Criminal Indictment, E CF No. 1; Change of Plea, ECF 

18 No. 85; Plea Memorandum, ECF No. 86; Order of Forfeiture, ECF No. 89. 

I 9 THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the United 

20 States recover from DIP AK DESAI, M.D., the ~riminal forfeiture money judgment in the amount of 

21 $2,213,550 in United States Currency pursuant to Fed. R. Crim. P. 32.2(b)(4)(A) and (B); Title 18, 

22 United States Code, Section 982(a)(7); and Title 21, United States Code, Section 853(p). 

23 

24 

25 

26 

DATEDthis~yof ~ ,2015. 

0 
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Exhibit C 
Federal Final Order ofForfeiture 
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2 

3 

4 

5 

6 

7 

Case 2:11-cr-00166-LRH-CWH Do ument 112 Filed 07/09/15 Page 1 of 1 

__!;... FILED __ RECEIVED 
__ ENTERED _ SERVED ON 

COUNSEL/PARTIES OF RECORD 

JUL O 9 2815 

CLERK US DISTRICT COURT 
l"\~ISTRICT OF NEVADA 

B't. 1 _,\~ DEPUTY 

UNITED STAT S DISTRICT COURT 

DISTRJC OF NEV ADA 

8 UNITED STATES OF AMERICA, ) 
) 
) 
) 

9 

10 V, 

Plaintiff, 

11 DIP AK DESAI, M.D., 

) 2:11-CR-166-LRH-(CWH) 
) 
) 
) 

12 tt-_______ D_e_fe_n_d_an_t_. ------, ) 

13 

14 

FINAL ORDE OF FORFEITURE 

This Court found that DIP AK DESAI, .D., shall pay the criminal forfeiture money judgment 

15 of $2,213,550 in United States Currency, to be h Id jointly and severally hable with any codefendant, 

] 6 pursuant to Fed. R. Crim. P. 32.2(b)(lJ and (2); itle 18, United States Code, Section 982(a)(7); and 

17 Title 21, United States Code, Section 853(p). C iminal Ind1ctment, ECF No. I; Change of Plea, ECF 

18 No. 85; Plea Memorandum, ECF No. 86; Order f Forfeiture, ECF No 89. 

19 THEREFORE, IT IS HEREBY ORDE D, ADJUDGED, AND DECREED that the United 

20 States recover from DIPAK DESAI, M,D., the c 'minal forfeiture money Judgment in the amount of 

21 $2,213,550 in United States Currency pursuant . Fed. R Crim. P. 3.'.?..2(b)(4){A) and (BJ; Title 18, 

:22 United States Code. Section 9&2(a)(7): and Title 21, United States Code, Section 853(p)

23 

24 

25 

26 

DATED th1s~y of,,q...:..:..~ L---+-' 2015_ 

~UDGE 
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Exhibit D 
Docket in State of Nevada v. Desai, case no. C-12-283381-1 
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Page I of5 

REGISTER OF ACTIONS 
CASE No. C-12-2S3381-1 

State of Nevada vs Dipak Desai 

Related Cases 
1 OC265107-1 (Consolidated) 
1 OC265107-2 (Consolidated) 
1 OC265107-3 (Consolidated) 
C-12-2B3381-2 (Multi-Defendant Case) 
C-12-2B3381-3 (Multi-Defendant Case) 

Defendant Desai, Dipak Kantilal 

Plaintiff State of Nevada 

Charges; Desai, Dipak Kantilal 
1. INSURANCE FRAUD 
2. PERFORMANCE OF ACT IN RECKLESS DISREGARD OF 

PERSONS OR PROPERTY RESULTING IN SUBSTANTIAL 
BODILY HARM 

3. CRIMINAL NEGLECT OF PATIENTS RESULTING IN 
SUBSTANTIAL BODILY HARM 

4. INSURANCE FRAUD 
5. INSURANCE FRAUD 
6. PERFORMANCE OF ACT IN RECKLESS DISREGARD OF 

PERSONS OR PROPERTY RESULTING IN SUBSTANTIAL 
BODILY HARM 

7. CRIMINAL NEGLECT OF PATIENTS RESULTING IN 
SUBSTANTIAL BODILY HARM 

8 INSURANCE FRAUD 
9. PERFORMANCE OF ACT IN RECKLESS DISREGARD OF 

PERSONS OR PROPERTY RESULTING IN SUBSTANTIAL 
BODILY HARM 

10.CRIMINAL NEGLECT OF PATIENT.RESULTING IN 
SUBSTANTIAL BODILY KARM 

11 .INSURANCE FRAUD 

12.PERFORMANCE OF ACT IN RECKLESS DISREGARD OF 
PERSONS OR PROPERTY RESULTING IN SUBSTANTIAL 
BOOILYHARM 

13.CRIMINAL NEGLECT OF PATIENT, RESULTING IN 
SUBSTANTIAL BODILY HARM 

14. INSURANCE FRAUD 

15.INSURANCE FRAUD 

16,PERFORMANCE OF ACT IN RECKLESS DISREGARD OF 
PERSONS OR PROPERTY RESULTING IN SUBSTANTIAL 
BODILY HARM 

17,CRIMINAL NEGLECT OF PATIENT, RESULTING IN 
SUBSTANTIAL BODILY HARM 

18.INSURANCE FRAUD 

19.PERFORMANCE OF ACT IN RECKLESS DISREGARD Of 
PERSONS OR PROPERTY RESULTING IN SUBSTANTIAL 
BODILY KARM 

20.CRIMINAL NEGLECT OF PATIENT, RESULTING IN 
SUBSTANTIAL BODILY HARM 

21.INSURANCE FRAUD 

Case Type: Felony/Gross Misdemeanor 
Date Filed: 0811012012 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

Location: Department 21 
Cross-Reference Case Numbet: C2.S3381 

Defendant's Scope ID#: 1240942 
Grand Jury Case Numbec 09BGJ119 

RELATED CASI INFOlU~IATION 

PARTY INFORMATJON 

Lead Attorneys 
Richard Allen w,;ght 

Retained 
7023824004(\J\I) 

Steven B Wolfson 
702-671-27DO(VIIJ 

CHARC.E. JNFORMA no~ 

Statute Level Date 
686A.291 Felony D7125/2007 
202.595.2 Felony 0712512007 

200.495.2b Felony 07/25/2007 

6B6A.291 Felony 07/25/2007 
6B6A.291 Felony 09I21/2D07 
202.595.2 Felony 0912112007 

200.495.2b Felony 09/2112007 

686A.291 Felony 09/21/2007 
202.595.2 Felony 09/21/2007 

200.495 2b Felony 0912112007 

686A.291 Felony 09/2112007 

202.595.2 Felony 09/2112007 

200.495.2b Felony 0912112007 

686A.291 Felony 09/2112007 

686A291 Felony 0912112007 

202,595.2 Felony 09/21/2007 

200.495.2b Felony 09/21/2007 

686A.291 Felony 09121/2007 

202.595.2 Felony 09/21/2007 

200.495.2b Felony 09/21/2007 

686A.291 Felony 09/21/2007 

https://www.clarkcountycourts.us/ Anonymou s/CaseDetai l ,aspx?CaseID=93 7093 8 8/10/2018 



APP0845

22. PERFORMANCE OF ACT IN RECKLESS DISREGARD OF 202.585.2 
PERSONS OR PROPERTY RESULTING IN SUBSTANTIAL 
BODILY HARM 

23.CRIMINAL NEGLECT OF PATIENT, RESULTING IN 2D0.495.2b 
SUBSTANTIAL BODILY HARM 

24.INSURANCE FRAUD 686A.291 

25.THEFT 205.0835.3 

26.OBTAINING MONEY UNDER FALSE PRETENSES 205.380. fa 

27.OBTAINING MONEY UNDER FALSE PRETENSES .!05,JSO. l a 

28.MURDER, SECOND DEGREE 200,030.2 

EV£r<TS & OR0£RS OF Till: COURT 

OTHER EVE1''TS .4ND JJF.ARINGS 

08/10/2D12 Indictment 
08/1012012 Grand Jury Indictment (11 :45 AM) (Judicial Officer Bell, Linda Marie) 

Parties Present 

Minutes 

Result Matter Heard 
DB/1612012 Order 

to Seal Grand Jury exhibits 
0B/1612012 Order 

Order To Seal Grand Jury Exhibits 
DB/2112012 Reporters Transcript 

Reporters Transcript of Proceedings - Grand Jury August 1 o. 2012 
08/2112012 Media Request and Order 

Media Requo,I and Order Allowing Camera Access lo Court ProceedinrJs 
08121/2012 Media. Request and Order 

Media Request and Order for Camera Accass to Court Proceedings 
08/2212012 Initial Arraignment (9:30 AM) (Judicial Officer Miley, Stefany) 

Minutes 

Result Plea Entered 
08/22/2012 Bail Set 

$250,000,00 
08/2312012 Receipt for Grand Ju,y Transcript 
08/28/2012 Media Request and Order 

Media Request and Order for Camera Access to Court Proceedings 
09/0412012 Recorders Transcript of Hearing 

Page 2 of5 

Felony 09121/2007 

Felony OS/2112007 

Felony 0S/20I2007 

Felony 0712512007 

Felony 09/20/20D7 

Felony 09/W/2007 

Felony 09/21/2007 

Transcript of Procer;dings Re: Arraignment (All) Defendant's Moffon tor Bail on Order Shol1ening Time (Mathahs) ... Deft's Motion to Stay 
Proceedings Pending Resoluffon of Writ Proceedings Pursuant to NRAP 8(A) August 22, 2012 

09/07/2012 Reporters Transcript 
Reporters Transcript of Proceedings - Grand Jury lnstrucffons August 10, 2012 

09/11 /2012 Receipt for Grand Jury Transcript 
09/19/201 2 Status Check: Trial Setting (9:30 AM) (Judicial Officer Miley, Stefany) 

Minutes 

Result Trial Date Set 
09/24/2012 Motion to Consolidate 

Defendant Desai's Mo!ro11 fo Consolidate Related Cases 
10/0212012 All Pending Motions (9:30 AM) (Judicial Officer Adair, Valerie) 

10/02/2012, 10/04/2012 
Defendant Desai's Mouon to Consolidate C265107 with C283381 

Pa11ies Present 

Mi11utes 

Result Matter Heard 
10/15/2012 Notice of Department Reassignment 
10/29/2012 Petition 

PeMion for Wlit of Ha/leas Corpus 
10/30/2012 Memorandum 

Defendant Oesai's Memorandum in Support of Petition for Wit of Habeas Corpus and Alternative Motion to Dismiss Murder Indictment 
11101/2012 Status Check (9 30 AM) (Judicial Officer Adair, Valerie) 

11/01/2012, 01/0S/2013 
Expertslrrial Readiness 

Minutes 

Result: Matter Continued 
11/05/2012 Certificate of Service 

Cerlifica te of Service 
11/05/2012 Order 

Order to Issue Writ of Habeas Corpus 
11/05/2012 Writ 

Writ of Habeas Corpusd 
1111312012 Petition for Writ of Habeas Corpus (9:30 AM) (Judicial Officer Adair, Valerie) 

1111312012, 12/11/2012 

Parties Present 

Minut~s 

https ://www.clarkcountycomis.us/Anonymous/CaseDetail.aspx?CaseID=9370938 8/10/2018 
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Result: Briefing Schedule Set 
12/0412012 Reply 

Defendanl Desai's Reply lo State's Re/um lo writ of Habeas Corpus Regarding the Murder Indictment 
12111/2012 All Pending Motions (9:30AM) (Judicial Officer Adair, Valerie) 
1211912012 Decision (3:00 PM) (Judicial Officer Adair, Valerie) 

Minutes 
Result: Denied in Part 

12/2112012 Motion 
Defendant's Desai's Motion and Notice or Motion forCompe/ency Evaluaffon 

01/08/2013 CANCELED Status Check (9:30 AM) (Judicial Officer Adair, Valerie) 
Vacated~ On in Error 
Experts 

01/08/2013 Motion (9 30 AM) (Judicial Officer Adair, Valerie) 
Defendant's Desai's Motion and Notice of Motion for Competency Evaluation 

01/1112013 Recorders Transcript of Hearing 

Page3of5 

Recorder's Transcript of Hearing re: Defendant's Petition for Wniof Habeas Corpus (Desa,)(Bolh)Defendant Keilh Mathahs' Petinon for writ of 
Habeas Corpus or in the Attemanve, Motion lo Dismiss Indictment (Both), Defendant Ronald Lakeman's Petition and Joinder, Tuesday, December 
11, 2012 

0111112013 Recorders Transcript of Hearing 
Recorder's Transcript of Hearing Re: Defendant Desai's Motion for Competency Eva/uafon, Status Check: Expertsfrrial Readiness (All), Tuesday, 
January 8, 2013 

0311112013 Opposition to Motion 
Defendant Desai's Opposition to State's Motion to Admit Foreign Documents Relating le Rodolfo Meana 

04/1112013 Amended Indictment 
Fourth Amended Jndicfmenf 

04116/2013 Calendar Call (9:30 AM) (Judicial Officer Adair, Valerie) 

Minutes 

0411B/2013 Reset by Courl to 04/16/2013 

04117/2013 Reporters Transcript 
Calendar Call (All), State's Motion to Admit Evidence of Other Crimes, Tuesday, April 16, 2013 

0411912013 Reporters Transcript 
Transcript Re: Status Check: EKperts (Alf) Thursday, march 7, 2013 

04/2212013 Jury Trial (9:30 AM) (Judicial Officer Adair, Valerie) 
04/26/2013 Jury Trial (9:30AM) (Judicial Officer Adair, Valerie) 
04/29/2013 Jury Trial (9:00 AM) (Judicial Officer Adair, Valerie) 
04130/2013 Jury Trial (9:00 AM) (Judicial Officer Adair, Valerie) 
05/01/2013 Jury Trial (9:00 AM) (Judicial Officer Adair, Valerie) 
05/03/2013 Jury Trial (10:00 AM) (Judicial Officer Adair, Valerie) 

Minutes 

Result: Matter Heard 
05/06/2013 Jury Trial (9:00 AM) (Judicial Officer Adair, Valerie) 
05/0612013 Jury List 
05/07/2013 Jury Trial (9:00 AM) (Judicial Officer Adair, Valerie) 
05/07/2013 Amended Indictment 

Fifth Amended Indictment 
05/0812013 Jury Trial (9:30 AM) (Judicial Officer Adair, Valerie) 

Minutes 

Result Trial Continues 
05/08/2013 Amended Jury List 
05/09/20n Jury Trial (9:00 AM) (Judicial Officer Adair, Valerie) 

Minules 

Result Trial Continues 
05/10/2013 Jury Trial (9:30 AM) (Judicial Officer Adair, Valerie) 

Minutes 

Result: Trial Continues 
0511J/2013 Jury Trial (9:00 AM) (Judicial Officer Adair, Valerie) 

Minutes 
Result: Trial Continues 

0511412013 Jury Trial (9:00 AM) (Judicial Officer Adair, Valerie) 

Minutes 

Result: Trial Co.ntinues 
05/151201 3 Jury Trial (12:30 PM) (Judicial Officer Adair, Valerie) 
05/16/2013 Jury Trial (9:00 AM) (Judicial Officer Adair, Valerie) 

Minutes 

Result Trial Continues 
05117/2013 Jury Trial (9:00 AM} (Judicial Officer Adair, Valerie) 

Mi1,utes 

Result Trial Continues 
05120/2013 Jury Trial (9:00 AM) (Judicial Officer Adair, Valerie) 

Minutes 
Result: T rial Continues 

0512112013 Jury Trial (9:00 AM) (Judicial Ofticer Adair, Valerie) 
05/2212013 Jury Trial (12:30 AM) (Judicial Officer Adair, Valerie) 
05/23/2013 Jury Trial (10:30 AM) (Judicial Officer Adair, Valerie) 
05/24/2013 Jury Trial (9:00 AM) (Judicial Officer Adair, Valerie) 

Minutes 

Result: T6al Continues 
05/28/2013 CANCELED Petrocelli Hearing (9:30 AM) (Judicial Officer Adair, Valerie) 

https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID=9370938 8/10/2018 
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Vacated 
0512612013 Jury Trial (12:30 PM) (Judicial Officer Adair, Valerie) 

Minutes 

Result: Trial Continues 
0S129/2013 Petrocelli Hearing (9:00 AM) (Judicial Officer Adair, Valerie) 

05129/2013, 06/DS/2013 

Minutes 

Result Matter Continued 
05/29/2013 Jury Trial (12:30 PM) (Judicial Officer Adajr, Valerie) 

Minutes 

Result: Trial Continues 
05/30/2013 Jury Trial {9:45 AM) (Judicial Officer Adair, Valerie) 

Minutes 
Result: Trial Continues 

05/31/2013 Jury Trial (9:30 AM) (Judicial Officer Adair, Valerie) 

Minutes 
Result: Trial Continues 

06/03/2013 Jury Trial (9:00 AM) (Judicial Officer Adair, Valerie} 

Mi11utes 

Result Trial Continues 
06/03/2013 Reporters Transcript 

Excerpt of Jury Trial- Day 13, Continued Testimony of Keith Mathahs, Monday, May 13, 2013 
06/04/2013 Jury Trial (9:00 AM) (Judicial Officer Adair, Valerie) 

Minutes 

Result Trial Continues 
06/0S/2013 Jury Trial (9:00 AM) (Judicial Officer Adair, Valerie) 

~ 
Result Trial ContimJ1:s 

06106/2013 Jury Trial (9:00 AM) (Judicial Officer Adair, Valerie) 

~ 
Result Trial ContinUt!s 

06106/2013 CANCELED Petrocelli Hearing (9:00 AM) (Judicial Officer Adair, Valerie) 
Vacated - On In Error 

06/07/2013 Jury Trial (9 OD AM) (Judicial Officer Adair, Valerie) 

Minutes 

Result Trial Continues 
06/10/2013 Jury Trial (9 oo AM) (Judicial Officer Adair, Valerie) 

Minu1es 

Result Trial Contjnues 
06/11/2013 Jury Trial (9:00 AM) (Judicial Officer Adair, Valerie) 
06/12/2013 Jury Trial (9:00 AM) (Judicial Officer Adair, Valerie) 
06/1312013 Jury Trial (9:00 AM) {Judicial Officer Adair, Valerie) 
06/14/2013 Jury Trial (9:0D AM) {Judicial Officer Adair, Valerie) 
06/17/2013 Jury Trial (9:00 AM) (Judicial Officer Adair, Valerie) 
06/1812013 Jury Trial (9:00 AM) (Judicial Officer Adair, Valerie) 
0611912013 Jury Trial (10:30 AM) (Judicial Officer Adair, Valerie) 
06/20/2013 Jury Trial (9:00 AM) (Judicial Officer Adair, Valerie) 
06/20/2013 Minute Order (11:00 AM) (Judicial Officer Adair, Valerie) 

Minutes 
Result: Matier Heard 

06/21/2013 Jury Trial (9:00 AM) (Judicial Officer Adair, Valerie) 
06/24/2013 Jury Trial (9:00 AM) (Judicial Officer Adair, Valerie) 
06/25/2013 Jury Trial (9:00 AM) (Judicial Officer Adair, Valerie) 
06/26/2013 Jury Trial (9:00 AM) (Judicial Officer Adair, Valerie) 
06/26/2013 Proposed Jury Instructions Not Used At Trial 
06/27/2013 Jury Trial (9:00 AM) (Judicial Officer Adair, Valerie) 
06/2712013 Amended Jury List 

Second Amended Jury List 
06127/20!3 Jury Instructions 

Defendant Desa/'s Proposed Special Jury Instructions 
06/28/2013 Jury Trial (9 DO AM) (Judicial Officer Adair, Valerie) 
07101/201 3 Jury Trial (9:00 AM) (Judicial Officer Adair, Valerie) 

Minutes 

Result Verdie! 
07/0112013 Jury Verdict 
07/01/2013 Jury Instructions 
10/23/2013 CANCELED Calendar Call (9:30 AM) (Judicial Officer Miley, Stefany) 

Vacated 
10/26/2013 CANCELED Jury Trial (1:00 PM) (Judicial Officer Miley, Stefany) 

Vacated 
11/0S/2013 Criminal Order to Statistically Close Case 

Criminal Order to Slaljsfical/y Close Case 

Fl!'IIANCCAL INFORMATIOl"11 

https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID=9370938 
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Defendant Desai, Dipak Kantilal 
Total Finaocial Assessmenl 
Total Payments and Credits 
Balance Due as of 08/10/2018 

08/16/2012 Transaction Assessment 
06/16/2012 Payment (Window) Receipt# 2012-10315~CCCLK 
05/13/2013 Transaction Assessment 
05/13/2013 Payment (Window) Receipt# 2013-5859~CCCLK 
07/02/2013 Transaction Assessment 
07/02/2013 Payment (Window) Receipt# 2013-8031 O-CCCLK 
07/0S/2013 Trl!lm11e.dio11 As!$e!l5ment 
07/09/2013 Poyment (Window) Receipt# 2013-82481-CCCLK 

NATIONWIDE LEGAL NEVADA 

SNELL & WILMER LLP 

WEINBERG, \I\A-IEELER, HUDGINGS 

TaylorFoog 

https://www .clarkcountycourts.us/ Anonymous/CaseDetail .aspx?Case ID=93 7093 8 

Page 5 of5 

171.00 
171.00 

0.00 

4.00 
(4.00) 
72.00 

(72.00) 
67.00 

(87.00) 
8.00 

(6.00) 

8/10/2018 
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Exhibit E 
Keith Mathahs1 Plea Agreement 
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l ORIGINAL . 
GPA 
STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar fl:001565 
MICHAEL V. STAUDAHER 
Chief Deputy District Attorney 
Nevada Bar #008273 
200 Lewis A venue 
L as Vegas, NV 89 155-2212 
(702) 671-2500 

FILED IN OPEN COURT 
STEVEN D. GRIERSON 
CLERK OF THE COURT 

DEC l O 2012 

I 

2 

3 

4 

5 

6 

7 

Attorney for Plaintiff 
DISTRICT COURT 

CLARK COUNTY, NEV ADA 

8 

9 THE STATE OF NEV ADA, 

10 Plaintiff, 

11 -vs-

12 KEIIBH. MATHAHS, 
#2753191 

13 
Defendant. 

14 11-- ----- -----------' 

CASE NO: 

DEPT NO: 

15 GUILTY PLEA AGREEMENT 

10C265107~3 

XXI 

16 I hereby agree to plead guilty to: COUNT 1 - CRIMINAL NEGLECT OF 

17 PATIENTS RESULTING IN DEATH (Category B Felony - NRS 0.060, 200.495); 

18 COUNT 2 - CRIMINAL NEGLECT OF PATIENTS (Category B Felony-NRS 0.060, 

19 200.495); COUNT 3 - INSURANCE FRAUD (Category D Felony - NRS 686A.2815); 

20 COUNT 4- OBTAINING MONEY UNDER FALSE PRETENSES (Category B Felony 

21 - NRS 205.265, 205.380) and COUNT S - CONSPIRACY TO COMMIT 

22 RACKETEERING (Gross Misdemeanor - NRS 199.480, 199.490, 207.350, 207.360, 

23 207.370, 207.380, 207.390, 207.400), as more fully alleged in the charging document 

24 attached hereto as Exhibit "1 ". 

25 My decision to plead guilty is based upon the plea agreement in this case which is as 

26 follows: 

27 The State will retain the right to argue at sentencing within the parameters set forth 

28 hereinafter, but will not oppose concurrent time between the counts. Defendant agrees to 

P :I WPOOCS\JND\003\003 79308-3 .doc 
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1 testify truthfully and completely about matters in the instant case at the trial of co-

2 defendants, Dipak Desai and/or Ronald E. Lakeman. Defendant further agrees that he is 

3 subject to the jurisdiction of Nevada if he is physically outside of Nevada at the time of the 

4 issuance of any subpoena for such purposes. The State and Defendant agree that the 

5 sentencing of Defendant will be postponed until after the State trial and/or plea and/or 

6 sentencing of co-defendants, Dipak Desai and/or Ronald E. Lakeman. Defendant expressly 

7 agrees to waive defects, if any, in the pleadings and to withdraw any petition(s) to the 

8 Nevada Supreme Court that he may have filed or joined in for this matter. In exchange for 

9 Defendant's plea, the State agrees not to prosecute the Defendant for the murder of victim, 

10 Rodolfo Meana. The State further agrees not to argue for greater than a twenty-eight (28) to 

11 seventy-two (72) month maximum term on Count 1 related to Rodolfo Meana. The State 

12 further agrees to dismiss all remaining charges contained in the Second Amended 

13 Indictment. Defendant agrees to pay appropriate restitution, if any, to the named victim(s), 

14 in all counts contained in the Third Amended Indictment. The parties agree that restitution 

15 shall be strictly contingent upon proof adduced at a separate hearing prior to sentencing and 

I 6 shall not duplicate any amounts paid as civil awards or settlement agreements. 

17 If the Court elects not to follow this negotiation, the State agrees that the Defendant 

18 may withdraw his plea and proceed to trail on the original charges contained in the Second 

19 Amended Indictment. At the time of the entry of change of plea pursuant to this Agreement, 

20 the parties shall place on the record in open court that this Agreement contemplates that the 

21 Court shaH retain the discretion to reject the sentencing limitations consistent with the 

22 State's right to argue, as set forth above, and therefore refuse to accept the Defendant's 

23 change of plea, but that should the Court detennine to accept the Defendant's change of plea 

24 and elect not to sentence the Defendant consistent with the limitations of the State's right to 

25 argue, as set forth above, the Defendant shall be permitted to withdraw his plea of guilty. 

26 I agree to the forfeiture of any and all weapons or any interest in any weapons seized 

27 and/or impounded in connection with the instant case and/or any other case negotiated in 

28 whole or in part in conjunction with this plea agreement. 

2 
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l I understand and agree that, if I fail to interview with the Department of Parole and 

2 Probation, fail to appear at any subsequent hearings in this case, or an independent 

3 magistrate, by affidavit review, confirms probable cause against me for new criminal charges 

4 including reckless driving or DUI, but excluding minor traffic violations, that the State will 

S have the unqualified right to argue for any legal sentence and tenn of confinement allowable 

6 for the crime(s) to which I am pleading guilty, including the use of any prior convictions I 

7 may have to increase my sentence as an habitual criminal to five (S) to twenty (20) years, life 

8 without the possibility of parole, life with the possibility of parole after ten (10) years, or a 

9 definite twenty-five (25) year term with the possibility of parole after ten (10) years. 

10 Otherwise I am entitled to receive the benefits of these negotiations as stated in this 

11 plea agreement. 

12 CONSEQUENCES OF THE PLEA 

13 I understand that by pleading guilty I admit the facts which support all the elements of 

14 the offense(s) to which I now p1ead as set forth in Exhibit "I". 

15 As to Count 1 - I understand that as a consequence of my plea of guilty the Court 

16 must sentence me to imprisonment in the Nevada Department of Corrections for a minimum 

17 term of not less than ONE (1) year and a maximum term of not more than TWENTY (20) 

18 years. The minimum term of imprisonment may not exceed forty percent (40%) of the 

19 maximum term of imprisonment. 

20 As to Count 2 - I understand that as a consequence of my plea of guilty the Court 

21 must sentence me to imprisonment in the Nevada Department of Corrections for a minimum 

22 term of not less than ONE (l) year and a maximum term of not more than SIX (6) years. 

23 The minimum term of imprisonment may not exceed forty percent ( 40%) of the maximum 

24 term of imprisonment. I understand that I may also be fined up to $5,000.00. 

25 As to Count 3 - I understand that as a consequence of my plea of guilty the Court 

26 must sentence me to imprisonment in the Nevada Department of Corrections for a minimum 

27 term of not less than ONE (1) year and a maximum tenn of not more than FOUR (4) years. 

28 The minimum term of imprisonment may not exceed forty percent (40%) of the maximum 
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term of imprisonment. I understand that I may also be fined up to $5,000.00. 

2 As to Count 4 - I understand that as a consequence of my plea of guilty the Court 

3 must sentence me to imprisonment in the Nevada Department of Corrections for a minimum 

4 term of not less than ONE (1) year and a maximum term of not more than SIX (6) years. 

5 The minimum tenn of imprisonment may not exceed forty percent ( 40%) of the maximum 

6 term of imprisonment. I understand that I may also be fined up to $10,000.00. 

7 As to Count 5 - I understand that as a consequence of my plea of guilty the Court 

8 must sentence me to imprisonment in the Nevada Department of Corrections for a minimum 

9 term of not less than ONE (1) year and a maximum term of not more than SIX (6) years. 

l O The minimum term of imprisonment may not exceed forty percent ( 40%) of the maximum 

11 term of imprisonment. I understand that I may also be fined up to $5,000.00. 

12 I understand that the law requires me to pay an Administrative Assessment Fee. I 

13 understand that, if appropriate, I will be ordered to make restitution to the victim of the 

14 offense(s) to which I am pleading guilty and to the victim of any related offense which is 

15 being dismissed or not prosecuted pursuant to this agreement. I will also be ordered to 

16 reimburse the State of Nevada for any expenses related to my extradition, if any. 

17 I understand that I am eligible for probation for the offense(s) to which I am pleading 

18 guilty. I understand that, except as otherwise provided by statute, the question of whether I 

19 receive probation is in the discretion of the sentencing judge. 

20 I also understand that I must submit to blood and/or saliva tests under the Direction of 

21 the Division of Parole and Probation to determine genetic markers and/or secreter status. 

22 I further understand that if I am pleading guilty to charges of Burglary, Invasion of 

23 the Home, Possession of a Controlled Substance with Intent to Sell, Sale of a Controlled 

24 Substance, or Gaming Crimes, for which I have prior felony conviction(s), I will not be 

25 eligible for probation and may receive a higher sentencing range. 

26 I understand that if more than one sentence of imprisonment is imposed and I am 

27 eligible to serve the sentences concurrently, the sentencing judge has the discretion to order 

28 the sentences served concurrently or consecutively. 

4 



APP0854

1 I also understand that infonnation regarding charges not filed, dismissed charges, or 

2 charges to be dismissed pursuant to this agreement may be considered by the judge at 

3 sentencing. 

4 I have not been promised or guaranteed any particular sentence by anyone. I know 

5 that my sentence is to be determined by the Court within the limits prescribed by statute. 

6 I understand that if my attorney or the State of Nevada or both recommend any 

7 specific punishment to the Court, the Court is not obligated to accept the recommendation. 

8 I understand that if the offense(s) to which I am pleading guilty was committed while 

9 I was incarcerated on another charge or while I was on probation or parole that I am not 

10 eligible for credit for time served toward the instant offense( s ). 

11 I understand that if I am not a United States citizen, any criminal conviction will 

12 likely result in serious negative immigration consequences including but not limited to: 

13 

14 

15 

16 

17 

18 

1. 

2. 

3. 

4. 

5, 

The removal from the United States through deportation; 

An inability to reenter the United States; 

The inability to gain United States citizenship or legal residency; 

An inability to renew and/or retain any legal residency status; and/or 

An indeterminate tenn of confinement, with the United States Federal 
Government based on my conviction and immigration status. 

19 Regardless of what I have been told by any attorney, no one can promise me that this 

20 conviction will not result in negative immigration consequences and/or impact my ability to 

21 become a United States citizen and/or a legal resident. 

22 I understand that the Division of Parole and Probation will prepare a report for the 

23 sentencing judge prior to sentencing. This report will include matters relevant lo the issue of 

24 sentencing, including my criminal history. This report may contain hearsay information 

25 regarding my background and criminal history. My attorney and I will each have the 

26 opportunity to comment on the information contained in the report at the time of sentencing. 

27 Unless the District Attorney has specifically agreed otherwise, the District Attorney may 

28 also comment on this report. 

5 
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I WAIVER OF RIGHTS 

2 By entering my plea of guilty, I understand that I am waiving and forever giving up 

3 the following rights and privileges: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1. 

2. 

3. 

4. 

5. 

6. 

The constitutional privilege against self-incrimination, including the 
right to refuse to testify at tria l, in which event the p rosecution would 
not be allowed to comment to the jury about my refusal to testify. 

The constitutional right to a speedy and public trial by an impartial jury, 
free of excessive pretrial puolicity prejudicial to the defense, at which 
trial I would be entitled to the assistance of an attorney, either appointed 
or retained. At trial the State would bear the burden of proving beyond 
a reasonable doubt each element of the offense(s) charged. 

The constitutional right to confront and cross-examine any witnesses 
who would testify against me. 

The constitutional right to subpoena witnesses to testify on my behalf. 

The constitutional right to testify in my own defense. 

The right to appeal the conviction with the assistance of an attorney, 
either appointed or retained, unless specifically reserved in writing and 
agreed upon as provided in NRS 174.035(3). I understand this means T 
am unconditionally waiving my right to a direct appeal of this 
conviction, including any challenge based upon reasonable 
constitutional, ju:risd1ctional or other grounds that challenge the legality 
of the proceedings as stated in NRS 177.0 15(4). However, I remain free 
!O ch~llenge my conviction. !hrough other p2_st-conviction remedies 
mcludmg a habeas corp.us pet1t100 pursuant to NRS Chapter 34. 

18 VOLUNTARINESS OF PLEA 

I 9 I have discussed the elements of all of the original charge( s) against me with my 

20 attorney and I understand the nature of the chargc(s) against me. 

2 I I understand that the State would have to prove each element of the charge(s) against 

22 me at trial. 

23 I have discussed with my attorney any possible defenses, defense strategies and 

24 circumstances which might be in my favor. 

25 All of the foregoing elements, consequences, rights, and waiver of rights have been 

26 thoroughly explained to me by my attorney. 

27 I believe that pleading guilty and accepting this plea bargain is in my best interest, 

28 and that a trial would be contrary to my best interest. 
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I am signing this agreement voluntarily, after consultation with my attorney, and I am 

2 not acting under duress or coercion or by virtue of any promises of leniency, except for those 

3 set forth in this agreement. 

4 I am not now under the influence of any intoxicating liquor, a controlled substance or 

5 other drug which would in any manner impair my ability to comprehend or understand this 

6 agreement or the proceedings surrounding my entry of this plea. 

7 My attorney has answered all my questions regarding this guilty plea agreement and 

8 its consequences to my satisfaction and I am satisfied with the services provided by my 

9 attorney. 

10 DA TED this~- day of December, 2012. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

:iiii~ 
Chief Deputy District Attorney 
Nevada Bar #008273 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CERTIFICATE OF COUNSEL: 

I, the undersigned, as the attorney for the Defendant named herein and as an officer of the 
court hereby certify that: 

I. 

2. 

3. 

4. 

5. 

I have fully explained to the Defendant the allegations contained in the 
charge(s) to which guilty pleas are being entered. 

I have advised the Defendant of the penalties for each charge and the 
restitution that the Defendant may be ordered to pay. 

I have inquired of Defendant facts concerning Defendant's immigration status 
and explained to Defendant that if Defendant is not a United States citizen any 
criminal conviction will most likely result in serious negative immigration 
consequences including but not limited to; 

a. 

b. 

C. 

d. 

The removal from the United States through deportation; 

An inability to reenter the United States; 

The inability to gain United States citizenship or legal residency; 

An inability to renew and/or retain any legal residency status; and/or 

An indeterminate term of confinement, by with United States Federal 
Government based on the conviction and immigration status. 

Moreover, I have explained that regardless of what Defendant may have been 
told by any attorney, no one can promise D efendant that this conviction will 
not result in negative immigration consequences and/or impact Defendant 's 
ability to become a United States citizen and/or legal resident. 

All pleas of guilty offered by the Defendant pursuant to this agreement are 
consistent with the facts known to me and are made with my advice to the 
Defendant. 

To the best of my knowledge and belief, the Defendant: 

a. 

b. 

C. 

Is competent and understands the charges and the consequences of 
pleading guilty as provided in this agreement, 

Executed this agreement and will enter aJl guilty pleas pursuant hereto 
voluntarily, and 

Was not under the influence of intoxicating liquor, a controlled 
substance or other drug at the time I consulted with the Defendant as 
certified in paragraphs 1 and 2 above. 

Dated: This_\()__ day of December, 2012. 

~FENDANI 

sam-MVU 
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1 

2 

3 

4 

5 

6 

7 

AIND 
STEVEN B. WOLFSON 
ClarkCounty District Attorney 
Nevada Bar #001565 
MICHAEL V. STAUDAHER 
Chief Deputy District Attorney 
Nevada Bar #008273 
200 Lewis A venue 
Las Vegas, Nevada 89155-2212 
(702) 671-2500 
Attorney for Plaintiff 

8 DISTRICT COURT 

9 CLARK COUNTY, NEV ADA 

10 ) 

11 Tiffi STATE OF NEVADA, 

Plaintiff, 

-vs-

14 KEITII H. MATHAHS, 
#2753191 

15 Defendant. 

16 11--- -------- - - - -
17 STA TE OF NEV ADA 

18 COUNTY OF CLARK 

Case No. 10C265107-3 
Dept. No. XXI 

THIRD AMENDED 

INDICTMENT 

19 The Defendant(s) above named, KEITII H. MATHAHS accused by the Clark County 

20 Grand Jury of the crime(s) of CRIMINAL NEGLECT OF PATIENTS RESULTING IN 

21 DEATH (Category B Felony - NRS 0.060, 200.495); CRIMINAL NEGLECT OF 

22 PATIENTS (Category B Felony - NRS 0.060, 200.495); INSURANCE FRAUD 

23 (Category D Felony - NRS 686A.2815); OBTAINING MONEY UNDER FALSE 

24 PRETENSES (Category B Felony - NRS 205.265, 205.380) and CONSPIRACY TO 

25 COMMIT RACKETEERING (Gross Misdemeanor - NRS 199.480, 199.490, 207.350, 

26 207.360, 207.370, 207.380, 207.390, 207.400), committed at and within the County of Clark, 

27 State of Nevada, on or between June 3, 2005, and May 5, 2008, as follows: 

28 

EXHIBIT "1" J>: I WPDOCSIIND\003\003 79305, 3. dac 
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I COUNT I - CRIMINAL NEGLECT OF PATIENTS RESULTING IN DEA TH 

2 Defendant with RONALD ERNEST LAKEMAN and DIPAK KANTILAL DESAI, 

3 being professional caretakers of RODOLFO MEANA, did act or omit to act in an 

4 aggravated, reckless or gross manner, failing to provide such service, care or supervision as 

5 is reasonable and necessary to maintain the health or safety of said RODOLFO MEANA, 

6 resulting in the death of RODOLFO MEANA, said acts or omissions being such a departure 

7 from what would be the conduct of an ordinarily prudent, careful person under the same 

8 circumstances that it is contrary to a proper regard for danger to human life or constitutes 

9 indifference to the resulting consequences, said consequences of the negligent act or 

10 omission being reasonably foreseeable; said danger to human life not being the result of 

1 I inattention, mistaken judgment or misadventure, but the natural and probable result of said 

12 aggravated reckless or grossly negligent act or omission, by performing one or more of the 

13 following acts: (1) by directly or indirectly instructing employees of the Endoscopy Center 

14 of Southern Nevada, (ECSN) to administer one or more doses of the anesthetic drug 

15 Propofol from a single use vial to more than one patient contrary to the express product 

16 labeling of said drug and in violation of universally accepted safety precautions for the 

17 administration of said drug; and/or (2) by creating an employment environment in which 

18 said employees were pressured to administer one or more doses of the anesthetic drug 

19 Propofol from a single use vial to more than one patient contrary to the express product 

20 labeling of said drug and in violation of universally accepted safety precautions for the 

21 administration of said drug; and/or (3) by directly or indirect1y instructing said employees, 

22 and/or creating an employment environment in which said employees were pressured to 

23 reuse syringes and/or needles and/or biopsy forceps and/or snares and/or bite blocks contrary 

24 to the express product labeling of said items, and/or in violation of universally accepted 

25 safety precautions for the use of said items; and/or (4) by directly or indirectly instructing 

26 said employees, and/or creating an employment environment in which said employees were 

27 pressured to limit the use of medical supplies necessary to conduct safe endoscopic 

28 procedures; and/or (5) by directly or indirectly instructing said employees, and/or creating an 

2 
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employment environment in which said employees were pressured to falsely prechart patient 

2 records and/or rush patients through said endoscopy center and/or rush patient procedures at 

3 the expense of patient safety and/or well being; and/or (6) by directly or indirectly 

4 scheduling and/or treating an unreasonable number of patients per day which resulted in 

5 substandard care and/or jeopardized the safety and/or well being of said patients; and/or (7) 

6 by directly or indirectly instructing said employees, and/or creating an employment 

7 environment in which said employees were inadequately trained and/or pressured to provide 

8 endoscopy scopes for patient procedures that were not adequately cleaned and/or prepared 

9 contrary to the express manufacturers guidelines for the handling and processing of said 

10 endoscopy scopes, and/or in violation of universally accepted safety precautions for the use 

11 of said scopes; and/or (8) by methods unknown; for the purpose of enhancing the financial 

12 profit of ECSN, said act(s) or omission(s) causing the transmission of Hepatitis C virus from 

13 patient KENNETH RUBINO to patient RODOLFO MEANA, who was not previously 

14 infected with the Hepatitis C virus; Defendant with RONALD ERNEST LAKEMAN and 

15 DIP AK KANTILAL DESAI being responsible under one or more of the following principles 

16 of criminal liability, to wit: (1) by directly committing said acts; and/or (2) aiding or abetting 

17 each other in the commission of the crime by directly or indirectly counseling, encouraging, 

18 hiring, commanding, inducing, or procuring each other, and/or others to commit said acts, 

19 Defendant with RONALD ERNEST LAKEMAN and DIPAK KANTILAL DESAI acting 

20 with the intent to commit said crime, and/or (3) pursuant to a conspiracy to commit this 

21 crime. 

22 COUNT 2 - CRIMINAL NEGLECT OF PATIENTS 

23 Defendant with RONALD ERNEST LAKEMAN and DIPAK KANTILAL DESAI, 

24 being professional caretakers of MICHAEL WASHING TON and/or STACY 

25 HUTCHINSON and/or PATTY ASPINWALL and/or SONIA ORELLANA-RJVERA 

26 and/or CAROLE GRUESKIN and/or GWENDOLYN MARTIN, did act or omit to act in an 

27 aggravated, reckless or gross manner, failing to provide such service, care or supervision as 

28 is reasonable and necessary to maintain the health or safety of said MICHAEL 

3 
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1 WASHINGTON and/or STACY HUTCHINSON and/or PATTY ASPINWALL and/or 

2 SONIA ORELLANA-RIVERA and/or CAROLE GRUESKIN and/or GWENDOLYN 

3 MARTIN, resulting in substantial bodily hann to MICHAEL WASHINGTON and/or 

4 STACY HUTCHINSON and/or PATTY ASPINWALL and/or SONIA ORELLANA-

5 RIVERA and/or CAROLE GRUESKIN and/or GWENDOLYN MARTIN, said acts or 

6 omissions being such a departure from what would be the conduct of an ordinarily prudent, 

7 careful person under the same circumstances that it is contrary to a proper regard for danger 

8 to human life or constitutes indifference to the resulting consequences, said consequences of 

9 the negligent act or omission being reasonably foreseeable; said danger to human life not 

l O being the result of inattention, mistaken judgment or misadventure, but the natural and 

11 probable result of said aggravated reckless or grossly negligent act or omission, by 

12 performing one or more of the following acts: (I) by directly or indirectly instructing 

13 employees of the Endoscopy Center of Southern Nevada, (ECSN) to administer one or more 

14 doses of the anesthetic drug Propofol from a single use vial to more than one patient contrary 

15 to the express product labeling of said drug and in violation of universally accepted safety 

16 precautions for the administration of said drug; and/or (2) by creating an employment 

17 environment in which said employees were pressured to administer one or more doses of the 

18 anesthetic drug Propofol from a single use vial to more than one patient contrary to the 

19 express product labeling of said drug and in violation of universally accepted safety 

20 precautions for the administration of said drug; and/or (3) by directly or indirectly instructing 

21 said employees, and/or creating an employment environment in which said employees were 

22 pressured to reuse syringes and/or needles and/or biopsy forceps and/or snares and/or bite 

23 blocks contrary to the express product labeling of said items, and/or in violation of 

24 universally accepted safety precautions for the use of said items; and/or (4) by directly or 

25 indirectly instructing said employees, and/or creating an employment environment in which 

26 said employees were pressured to limit the use of medical supplies necessary to conduct safe 

27 endoscopic procedures; and/or (5) by directly or indirectly instructing said employees, and/or 

28 creating an employment environment in which said employees were pressured to falsely 

4 
P:IWPDOCS\TND\003\003793OS-3.doc 



APP0862

I prechart patient records and/or rush patients through said endoscopy center and/or rush 

2 patient procedures at the expense of patient safety and/or well being; and/or (6) by directly 

3 or indirectly scheduling and/or treating an unreasonable number of patients per day which 

4 resulted in substandard care and/or jeopardized the safety and/or well being of said patients; 

5 and/or (7) by directly or indirectly instructing said employees, and/or creating an 

6 employment environment in which said employees were inadequately trained and/or 

7 pressured to provide endoscopy scopes for patient procedures that were not adequately 

8 cleaned and/or prepared contrary to the express manufacturers guidelines for the handling 

9 and processing of said endoscopy scopes, and/or in violation of universally accepted safety 

10 precautions for the use of said scopes; and/or (8) by methods unknown; for the purpose of 

11 enhancing the financial profit of ECSN, said act(s) or omission(s) causing the transmission 

12 of Hepatitis C virus from patient SHARRIEFF ZIYAD to patient MICHAEL 

13 WASHINGTON, and/or said act(s) or omission(s) causing the transmission of Hepatitis C 

14 virus from patient KENNETH RUBINO to patient STACY HUTCHINSON and/or said 

15 act(s) or omission(s) causing the transmission of Hepatitis C virus from patient KENNETH 

16 RUBINO to patient PATTY ASPINWALL, and/or said act(s) or omission(s) causing the 

17 transmission of Hepatitis C virus from patient KENNETH RUBINO to patient SONIA 

18 ORELLANA-RIVERA and/or said act(s) or omission(s) causing the transmission of 

19 Hepatitis C virus from patient KENNETT-I RUBINO to patient CAROLE GRUESKTN 

20 and/or said act(s) or omission(s) causing the transmission of Hepatitis C virus from patient 

21 KENNETH RUBINO to patient GWENDOLYN MARTIN, who was not previously infected 

22 with the Hepatitis C virus; Defendant with RONALD ERNEST LAKEMAN and DIPAK 

23 KANTILAL DESAI being responsible under one or more of the following principles of 

24 criminal liability, to wit: (1) by directly committing said acts; and/or (2) aiding or abetting 

25 each other in the commission of the crime by directly or indirectly counseling, encouraging, 

26 hiring, commanding, inducing, or procuring each other, and/or others to commit said acts, 

27 Defendant with RONALD ERNEST LAKEMAN and DIPAK KANTILAL DESAI acting 

28 with the intent to commit said crime, and/or (3) pursuant to a conspiracy to commit this 

5 
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I crime. 

2 COUNT3-INSURANCEFRAUD 

3 Defendant with RONALD ERNEST LAKEMAN and DIPAK KANTILAL DESAI. 

4 did knowingly and willfully present, or cause to be presented a statement as a part of, or in 

S support of, a claim for payment or other benefits under a policy of insurance issued pursuant 

6 to Title 57 of the Nevada Revised Statutes, knowing that the statement concea1ed or omitted 

7 facts, or contained false or misleading information concerning a fact material to said claim; 

8 and/or did assist, abet, solicit or conspire to present or cause to be presented a statement to 

9 an insurer, a reinsurer, a producer, a broker or any agent thereof, knowing that said statement 

10 concealed or omitted facts, or did contain false or misleading information concerning a fact 

11 material to a claim for payment or other benefits under such policy issued pursuant to Title 

12 57 of the Nevada Revised Statutes. by falsely representing to ANTHEM BLUE CROSS 

13 AND BLUE SHIELD that the billed anesthesia time and/or charges for the endoscopic 

14 procedure performed on SHARRIEFF ZIYAD and/or by falsely representing to VETERANS 

15 ADMINISTRATION that the billed anesthesia time and/or charges for the endoscopic 

16 procedure performed on MICHAEL WASHINGTON and/or by falsely representing to 

17 ANTIIBM BLUE CROSS AND BLUE SHIELD that the billed anesthesia time and/or 

18 charges for the endoscopic procedure perfonned on KENNETH RUBINO and/or by falsely 

19 representing to HEAL TH PLAN OF NEV ADA that the billed anesthesia time and/or charges 

20 for the endoscopic procedure performed on ST ACY HUTCHINSON and/or by falsely 

21 representing to SECURE HORIZONS and/or PACIFICARE that the billed anesthesia time 

22 and/or charges for the endoscopic procedure performed on RODOLFO MEANA and/or by 

23 falsely representing to ANTHEM BLUE CROSS AND BLUE SHIELD that the billed 

24 anesthesia time and/or charges for the endoscopic procedure performed on PA TTY 

25 ASPINWALL and/or by falsely representing to CULINARY WORKERS HEALTH FUND 

26 that the billed anesthesia time and/or charges for the endoscopic procedure performed on 

27 SONIA ORELLANA-IUVERA and/or by falsely representing to HEAL TH PLAN OF 

28 NEV ADA/SENIOR DIMENSIONS that the billed anesthesia time and/or charges for the 

6 
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1 endoscopic procedure performed on CAROLE GRUESKIN and/or by falsely representing to 

2 PACIFICARE that the bil1ed anesthesia time and/or charges for the endoscopic procedure 

3 perfonned on GWENDOLYN MARTIN were more than the actual anesthetic times and/or 

4 charges, said false representation resulting in the payment of money to Defendant with 

5 RONALD ERNEST LAKEMAN and DIP AK KANTILAL DESAI and/or their medical 

6 practice and/or the racketeering enterprise which exceeded that which would have normally 

7 been allowed for said procedure; Defendant with RONALD ERNEST LAKEMAN and 

8 DIPAK KANTILAL DESAI being responsible under one or more of the following principles 

9 of criminal liability, to wit: (I) by directly committing said acts; and/or (2) aiding or abetting 

10 each other in the commission of the crime by directly or indirectly counseling, encouraging, 

11 hiring, commanding, inducing, or procuring each other, and/or others to commit said acts, 

12 Defendant with RONALD ERNEST LAKEMAN and DIPAK K.ANTILAL DESAI acting 

13 with the intent to commit said crime, and/or (3) pursuant to a conspiracy to commit this 

14 crime. 

15 COUNT 4 - OBTAINING MONEY UNDER FALSE PRETENSES 

16 Defendant with RONALD ERNEST LAKEMAN and DIPAK KANTILAL DESAI, 

17 did with intent to cheat and defraud, wilfully, unlawfully, feloniously, knowingly. 

18 designedly, and by use of false pretenses, obtain $250.00, or more, lawful money of the 

19 United States from GWENDOLYN MARTIN, SONIA ORELLANA-RJVERA, STACY 

20 HUTCHINSON, KENNETH RUBINO, PA TTY ASPINWALL, SHARRIEFF ZIYAD, 

21 MICHAEL WASHINGTON, CAROLE GRUESKIN and RODOLFO MEANA, and/or 

22 PACIFICARE, CULINARY WORKERS HEAL TH FUND, AN1BEM BLUE CROSS 

23 AND BLUE SHIELD, HEALTH PLAN SOLUTIONS, HEALTH PLAN OF 

24 NEV ADA/SENIOR DIMENSIONS, HEAL TH CARE PARTNERS OF NEV ADA, UNITED 

25 HEALTH SERVICES, HEALTI-I PLAN OF NEVADA, VETERANS ADMINISTRATION 

26 and SECURE HORIZONS within Las Vegas, Clark County, Nevada, in the following 

27 manner, to-wit: by falsely representing that the biiled anesthesia times and/or charges for the 

28 endoscopic procedures performed on GWENDOLYN MARTIN, SONIA ORELLANA-

? 
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1 RIVERA, STACY HUTCHINSON, KENNETH RUBINO, PATTY ASPINWALL, 

2 SHARRIEFF ZIYAD, MICHAEL WASHINGTON, CAROLE GRUESKIN and RODOLFO 

3 MEANA were more than the actual anesthetic times and/or charges, said false representation 

4 resulting in the payment of money to Defendant with RONALD ERNEST LAKEMAN and 

5 DIPAK KANTILAL DESAI and/or the medical practice and/or the racketeering enterprise, 

6 which exceeded that which would have normally been allowed for said procedures 

7 Defendant with RONALD ERNEST LAKEMAN and DIP AK KANTILAL DESAI being 

8 responsible under one or more of the following principles of criminal liability, to wit: (I) by 

9 directly committing said acts; and/or (2) aiding or abetting each other in the commission of 

10 the crime by directly or indirectly counseling, encouraging, hiring, commanding, inducing, 

11 or procuring each other, and/or others to commit said acts, Defendant with RONALD 

12 ERNEST LAKEMAN and DIPAK KANTILAL DESAI acting with the intent to commit 

13 said crime, and/or (3) pursuant to a conspiracy to commit this crime. 

14 COUNT 5 - CONSPIRACY TO COMMIT RACKETEERING 

15 Defendant with RONALD ERNEST LAKEMAN and DIPAK KANTILAL DESAI, 

16 did then and there meet with each other and between themselves, and each of them with the 

17 other, wilfuIJy and unlawfully conspire and agree to commit a crime, to-wit: racketeering, 

18 and in furtherance of said conspiracy, Defendant with RONALD ERNEST LAKEMAN arid 

19 DIPAK KANTILAL DESAI, did then and there, within CJark County, Nevada knowingly, 

20 willfully and feloniously while employed by or associated with an enterprise, conduct or 

21 participate directly or indirectly in racketeering activity through the affairs of said enterprise; 

22 and/or with criminal intent receive any proceeds derived, directly or indireL1ly, from 

23 racketeering activity to use or invest, whether directly or indirectly, any part of the proceeds 

24 from racketeering activity; and/or through racketeering activity to acquire or maintain, 

25 directly or indirectly, any interest in or control of any enterprise; and/or intentionally 

26 organize, manage, direct, supervise or finance a criminal syndicate; and/or did conspire to 

27 engage in said acts, to-wit: by directly or indirectly causing and/or pressuring the employees 

28 and/or agents of the Endoscopy Center of Southern Nevada to falsify patient anesthesia 

8 
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1 records from various endoscopic procedures; and/or to commit insurance fraud by directly or 

2 indirectly submitting said false anesthesia records to various insurance companies for the 

3 purpose of obtaining money under false pretenses from said insurance companies and/or 

4 patients; said fraudulent submissions resulting in the payment of monies to Defendant with 

5 RONALD ERNEST LAKEMAN and DIPAK KANTILAL DESAI and/or their medical 

6 practice and/or the enterprise, which exceeded the legitimate reimbursement amount allowed 

7 for said procedures; Defendant with RONALD ERNEST LAKEMAN and DIP AK 

8 KANTILAL DESAI being responsible under one or more of the following principles of · 

9 criminal liability, to wit: (1) by directly committing said acts; and/or (2) aiding or abetting 

10 each other in the commission of the crime by directly or indirectly counseling, encouraging, 

11 hiring, commanding, inducing, or procuring each other, and/or others to commit said acts, 

12 Defendant with RONALD ERNEST LAKEMAN and DIPAK KANTILAL DESAI acting 

13 with the intent to commit said crime. 

14 DATED this~ day ofDecember, 2012. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 09BGJ049C/l0F03793C/sam-MVU 
L VMPD EV #0802292576 

28 (TIO 1) 

9 

STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 

BY~ 

Chief Deputy District Attorney 
Nevada Bar #008273 
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Mathahs' Judgment of Conviction 
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EleGtronically Filed 

11/13/2013 10:57:46 AM 

1 JOCP 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CLERK OF THE COURT 

THE STATE OF NEVADA, 

Plaintiff, 

-vs-

KEITH H. MATHAHS 
#2753191 

Defendant. 

CASE NO. C265107-3 

DEPT. NO. XXI 

JUDGMENT OF CONVICTION 

(PLEA OF GUil TY} 

The Defendant previously appeared before the Court with counsel and entered 

17 a plea of guilty to the crimes of COUNT 1 - CRIMINAL NEGLECT OF PATIENTS 

1B 
RESULTING IN DEATH (Category B Felony), in violation of NRS 0.060, 200.495; 

19 

20 
COUNT 2 - CRIMINAL NEGLECT OF PATIENTS (Category B Felony}, in violation of 

21 NRS 0.060, 200.495; COUNT 3 - INSURANCE FRAUD (Category D Felony), in 

22 violation of NRS 686A.2815; COUNT 4 - OBTAINING MONEY UNDER FALSE 

23 PRETENSES (Category B Felony), in violation of NRS 205.265, 205.380; and COUNT 

24 

25 
5 - CONSPIRACY TO COMMIT RACKETEERING (Gross Misdemeanor), in violation 

of NRS 199.480, 199.490, 207.350, 207.360, 207.370, 207.380, 207.390, 207.400; 
26 

27 thereafter, on the 31 sr day of October, 2013, the Defendant was present in court for 

28 sentencing with his counsel, MICHAEL CRISTALLl, ESQ., and good cause appearing, 
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2 

3 

4 

THE DEFENDANT IS HEREBY ADJUDGED guilty of said offenses and, in 

addition to the $25.00 Administrative Assessment Fee, and $150.00 DNA Analysis Fee 

including testing to determine genetic markers, the Defendant is sentenced as follows: 

5 AS TO COUNT 1 - TO A MAXIMUM of SEVENTY-TWO (72) MONTHS with a 

6 MINIMUM parole eligibility of TWENTY-EIGHT (28) MONTHS in the Nevada 

7 Department of Corrections (NDC); AS TO COUNT 2 - TO A MAXIMUM of 

B 

9 

10 

FORTY-EIGHT (48) MONTHS with a MINIMUM parole eligibility of TWELVE (12) 

MONTHS in the Nevada Department of Corrections {NOC), COUNT 2 to run 

11 CONCURRENT with COUNT 1; AS TO COUNT 3 - TO A MAXIMUM of 

12 THIRTY-FOUR (34) MONTHS with a MINIMUM parole eligibility of TWELVE (12) 

13 MONTHS in the Nevada Department of Corrections (NOC), COUNT 3 to run 

14 

15 
CONCURRENT with COUNT 2; AS TO COUNT 4 - TO A MAXIMUM of 

16 
THIRTY-FOUR (34) MONTHS with a MINIMUM parole eligibility of TWELVE (12) 

17 MONTHS in the Nevada Department of Corrections (NOC), COUNT 4 to run 

18 CONCURRENT with COUNT 3; and AS TO COUNT 5-TWELVE (12) MONTHS in the 

19 

20 

21 

22 

23 

24 

25 

26 

27 

29 

Clark County Detention Center (CCDC), COUNT 5 to run CONCURRENT with COUNT 

4; with TV\/O (2) DAYS credit for time served. 

DATED this-~[?'~_ day of November, 2013 

2 

VALERIE ADAIR 
DISTRICT JUDGE 
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Exhibit G 
Fifth Superseding Indictment in 

State of Nevada v. Depak Desai and Ronald Lakeman 
Case No. C-12-383381-1 
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1 

2 

3 

4 

r- . 
; ORIGINAL, 
t I 
\_____ - . . - --

AIND 
STEVEN B. WOLFSON 
C lark County District Attorney 
Nevada Bar #001565 
MICHAEL V. STAUDAHER 
Chief Deputy D istrict Attorney 
Nevada Bar #008273 
200 Lewis A venue 
Las Vegas, Nevada 89155-2212 
(702) 671-2500 
Attorney for Plaint iff 

• 
f~tLED IN OPEN COURT 

STEVEN D. GRlERSOM 
CLERK OF THE CUURT 

MAY L 6 2013 

5 

6 

7 

8 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

9 

10 THE STATE OF NEV ADA, 

11 

12 -vs-

Plaintiff, 

13 DIPAK K.ANTILAL DESAI, 
#U40942 

14 RONALD ERNEST LAKEMAN, 
#2753504 

15 

16 
Defendant(s). 

11 - - - --------- - -
17 STATE OF NEVADA 

18 COUNTY OF CLARK 

CASE NO: 10C265107-t I 
C-12-283381-1 

DEPTNO: XXI 

FIFTH AMENDED 

INDICTMENT 

19 The Defendant(s) above named, DIPAK KANTILAL DESAI and RONALD 

20 ERNEST LAKEMAN accused by the Clark County Grand Jury of the crime(s) of 

21 INSURANCE FRAUD (Category D Felony - NRS 686A.2815); PERFORMANCE OF 

22 ACT IN RECKLESS DISREGARD OF PERSONS OR PROPERTY RESULTING IN 

23 SUBSTANTIAL BODILY HARM (Category C Felony - NRS 0.060, 202,595); 

24 CRIMINAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL BODILY 

25 HARM (Category B Felony - NRS 0.060, 200.495); THEFT (Category B Felony - NRS 

26 205.0832, 205.0835); OBTAINING MONEY UNDER FALSE PRETENSES (Category 

27 B Felony - NRS 205.265, 205.380) and MURDER (SECOND DEGREE) (Category A 

28 Felony - NRS 200.010, 200.020, 200.030, 200.070, 202.595, 200.495), committed at and 
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• 
within the County of Clark, State of Nevada, on or between June 3, 2005, and April 27, 

2 2012, as follows: 

3 COUNT l - INSURANCE FRAUD 

4 Defendants and KEITH MA THAHS did on or about July 25, 2007, knowingly and 

5 willfully present, or cause to be presented a statement as a part of, or in support of, a claim 

6 for payment or other benefits under a policy of insurance issued pursuant to Title 57 of the 

7 Nevada Revised Statutes, knowing that the statement concealed or omitted facts, or 

8 contained false or misleading infonnation concerning a fact material to said claim; and/or 

9 did assist, abet, solicit or conspire to present or cause to be presented a statement to an 

10 insurer, a reinsurer, a producer, a broker or any agent thereof, knowing that said statement 

11 concealed or omitted facts, or did contain false or misleading information concerning a fact 

12 material to a claim for payment or other benefits under such policy issued pursuant to Title 

13 57 of the Nevada Revised Statutes, by falsely representing to ANTHEM BLUE CROSS -

14 BLUE SHIELD that the billed anesthesia time and/or charges for the endoscopic procedure 

15 performed on SHARRIEFF ZIYAD were more than the actual anesthetic time and/or 

16 charges, said false representation resulting in the payment of money to the Defendants and 

17 KEITH MATHAHS and/or their medical practice which exceeded that which would have 

18 normally been allowed for said procedure; Defendants and KEITH MA THAHS being 

19 responsible under one or more of the following principles of criminal liability, to wit:(]) by 

20 directly committing said acts; and/or (2) aiding or abetting each other in the commission of 

21 the crime by directly or indirectly counseling, encouraging, hiring, commanding, inducing, 

22 or procuring each other, and/or others to commit said acts, Defendants and KEITH 

23 MATHAHS acting with the intent to commit said crime, and/or (3) pursuant to a conspiracy 

24 to commit this crime. 

25 Ill 

26 /// 

27 /// 

28 /// 

2 
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1 

2 

COUNT 2 - PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS 
OR PROPERTY RESULTING IN SUBSTANTIAL BODILY HARM 

3 Defendants and KEITH MATHAHS did on or about July 25, 2007, then and there 

4 willfully and unlawfully perform acts in willful or wanton disregard of the safety of persons 

5 or property resulting in substantial bodily harm to MICHAEL WASHINGTON, to wit: 

6 transmitting the Hepatitis C virus to MICHAEL WASHINGTON, in the following manner, 

7 to wit: by directly or indirectly using and/or introducing contaminated medical instruments, 

8 supplies, and/or drugs upon or into the body of MICHAEL WASHINGTON which were 

9 contaminated with the Hepatitis C virus; Defendants and KEITH MATH.AHS being 

IO responsible under one or more of the following principles of criminal liability, to wit: ( 1) by 

11 directly committing said acts; and/or (2) aiding or abetting each other in the commission of 

12 the crime by directly or indirectly counseling, encouraging, hiring, commanding, inducing, 

13 or procuring each other, and/or others to utilize a patient care delivery system which directly 

I 4 or indirectly limited the use of medical instruments, and/or supplies, and/or drugs; scheduled 

15 and/or treated an unreasonable number of patients per day, and/or rushed patients or patient 

16 procedures, Defendants and KEITH MA THAHS acting with the intent to commit said crime 

17 in order to fraudulently increase the insurance billing and/or money reimbursement for the 

18 medical procedure performed on the said MICHAEL WASHINGTON; specifically, as to 

19 DEFENDANT DESAI, that he directly or indirectly both instructed DEFENDANT 

20 LAKEMAN, and KEITH MA THAHS and said others to perform said acts and created a 

21 work environment where DEFENDANT LAKEMAN, and KEITH MATHAHS and others 

22 were pressured to commit the said acts described above; specifically, as to DEFENDANT 

23 LAKEMAN, engaging in conduct against universally accepted standards of medical care, 

24 that he limited the use of medical supplies, and/or drugs and rushed patients, and/or patient 

25 procedures which in turn allowed DEFENDANT DESAI to directly or indirectly treat and/or 

26 perform an unreasonable number of patient procedures in a single day all at the expense of 

27 patient safety and well being, and which resulted in substandard care and jeopardized the 

28 safety of MICHAEL WASHINGTON and/or (3) pursuant to a conspiracy to commit this 

3 
P:IWPDOCS\lND\9HGJ\9bgj0490S-l doe 



APP0874

• • 
1 crime, Defendants and KEITH MA THAHS acting in concert throughout. 

2 COUNT 3 - CRIMINAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL 

3 
BODILY HARM 

4 Defendants and KEITH MATHAHS on or about July 25, 2007, being professional 

5 caretakers of MICHAEL WASHINGTON, did act or omit to act in an aggravated, reek.less 

6 or gross manner, failing to provide such service, care or supervision as is reasonable and 

7 necessary to maintain the health or safety of said MICHAEL WASHINGTON, resulting in 

8 substantial bodily harm to MICHAEL WASHINGTON, to wit: transmitting the Hepatitis C 

9 virus to MICHAEL WASHINGTON, said acts or omissions being such a departure from 

10 what would be the conduct of an ordinarily prudent, careful person under the same 

11 circumstances that it is contrary to a proper regard for danger to human life or constitutes 

12 indifference to the resulting consequences, said consequences of the negligent act or 

13 omission being reasonably foreseeable; said danger to human life not being the result of 

14 inattention, mistaken judgment or misadventure, but the natural and probable result of said 

15 aggravated reckless or grossly negligent act or omission, to wit: by directly or indirectly 

16 using and/or introducing contaminated medical instruments, supplies, and/or drugs upon or 

17 into the body of MICHAEL WASHINGTON which were contaminated with the Hepatitis C 

18 virus; Defendants and KEITH MA 1HAHS being responsible under one or more of the 

19 following principles of criminal liability, to wit: (1) by directly committing said acts; and/or 

20 (2) aiding or abetting each other in the commission of the crime by directly or indirectly 

21 counseling, encouraging, hiring, commanding, inducing, or procuring each other, and/or 

22 others to utilize a patient care delivery system which directly or indirectly limited the use of 

23 medical instruments, and/or supplies, and/or drugs; scheduled and/or treated an unreasonabJe 

24 number of patients per day, and/or rushed patients or patient procedures, Defendants and 

25 KEITH MATHAHS acting with the intent to commit said crime in order to fraudulently 

26 increase the insurance billing and/or money reimbursement for the medical procedure 

27 performed on the said MICHAEL WASHINGTON; specifically, as to DEFENDANT 

28 DESAI, that he directly or indirectly both instructed DEFENDANT LAKEMAN, and 

4 
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• 
l KEITH MA THAHS and said others to perform said acts and created a work environment 

2 where DEFENDANT LAKEMAN, and KEITH MA THAHS and others were pressured to 

3 commit the said acts described above; specifically, as to DEFENDANT LAKEMAN, 

4 engaging in conduct against universally accepted standards of medical care, that he limited 

5 the use of medical supplies, and/or drugs and rushed patients, and/or patient procedures 

6 which in tum allowed DEFENDANT DESAI to directly or indirectly treat and/or perform an 

7 unreasonable number of patient procedures in a single day all at the expense of patient safety 

8 and well being, and which resulted in substandard care and jeopardized the safety of 

9 MICHAEL WASHINGTON and/or (3) pursuant to a conspiracy to commit this crime, 

10 Defendants and KEITH MA THAHS acting in concert throughout. 

11 COUNT 4 - INSURANCE FRAUD 

12 Defendants and KEITH MATHAHS did on or about July 25, 2007, knowingly and 

13 willfully present, or cause to be presented a statement as a part of, or in support of, a claim 

14 for payment or other benefits under a policy of insurance issued pursuant to Title 57 of the 

15 Nevada Revised Statutes, knowing that the statement concealed or omitted facts, or 

16 contained false or misleading infonnation concerning a fact material to said claim; and/or 

17 did assist, abet, solicit or conspire to present or cause to be presented a statement to an 

18 insurer, a reinsurer, a producer, a broker or any agent thereof, knowing that said statement 

19 concealed or omitted facts, or did contain false or misleading information concerning a fact 

20 material to a claim for payment or other benefits under such policy issued pursuant to Title 

21 57 of the Nevada Revised Statutes, by falsely representing to VETERANS 

22 ADMINISTRATION that the billed anesthesia time and/or charges for the endoscopic 

23 procedure performed on MICHAEL WASHINGTON were more than the actual anesthetic 

24 time and/or charges, said false representation resulting in the payment of money to 

25 Defendants and KEITH MA THAIIS and/or their medical practice which exceeded that 

26 which would have nonnally been allowed for said procedure; Defendants and KEITH 

27 MA THAHS being responsible under one or more of the following principles of criminal 

28 liability, to wit: (1) by directly committing said acts; and/or (2) aiding or abetting each other 

5 
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1 in the commission of the crime by directly or indirectly counseling, encouraging, hiring, 

2 commanding, inducing, or procuring each other, and/or others to commit said acts, 

3 Defendants and KEITH MA THAHS acting with the intent to commit said crime, and/or (3) 

4 pursuant to a conspiracy to commit this crime. 

5 COUNT5-INSURANCEFRAUD 

6 Defendants and KEITH MA THAHS did on or about September 21 , 2007, knowingly 

7 and wiJlfully present, or cause to be presented a statement as a part of, or in support of, a 

8 claim for payment or other benefits under a policy of insurance issued pursuant to Title 57 of 

9 the Nevada Revised Statutes, knowing that the statement concealed or omitted facts, or 

10 contained false or misleading infonnation concerning a fact material to said claim; and/or 

11 did assist, abet, solicit or conspire to present or cause to be presented a statement to an 

12 insurer, a reinsurer, a producer, a broker or any agent thereof, knowing that said statement 

13 concealed or omitted facts, or did contain false or misleading information concerning a fact 

t 4 material to a claim for payment or other benefits under such policy issued pursuant to Title 

15 57 of the Nevada Revised Statutes, by falsely representing to ANTHEM BLUE CROSS 

16 AND BLUE SHIELD that the billed anesthesia time and/or charges for the endoscopic 

17 procedure performed on KENNETH RUBINO were more than the actual anesthetic time 

18 and/or charges, said false representation resulting in the payment of money to Defendants 

19 and KEITH MA THAHS and/or their medical practice which exceeded that which would 

20 have normally been allowed for said procedure; Defendants and KEITH MA THAHS being 

21 responsible under one or more of the following principles of criminal liability, to wit: (1) by 

22 directly committing said acts; and/or (2) aicling or abetting each other in the commission of 

23 the crime by directly or indirectly counseling, encouraging, hiring, commanding, inducing, 

24 or procuring each other, andJor others to commit said acts, Defendants and KEITH 

25 MA THAHS acting with the intent to commit said crime, and/or (3) pursuant to a conspiracy 

26 to commit this crime. 

27 Ill 

28 /// 

6 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• • 
COUNT 6 ~ PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS 

OR PROPERTY RESULTING IN SUBSTANTIAL BODILY HARM 

Defendants and KEITH MAIBAHS did on or about September 21, 2007, then and 

there willfully and unlawfully perform acts in willful or wanton disregard of the safety of 

persons or property resulting in substantial bodily hann to ST ACY HUTCHINSON, to wit: 

transmitting the Hepatitis C virus to STACY HUTCHINSON, in the following manner, to 

wit: by directly or indirectly using and/or introducing contaminated medical instruments, 

supplies, and/or drugs upon or into the body of STACY HUTCHINSON which were 

contaminated with the Hepatitis C virus; Defendants and KEITH MATHAHS being 

responsible under one or more of the following principles of criminal liability, to wit: ( l) by 

directly committing said acts; and/or (2) aiding or abetting each other in the commission of 

the crime by directly or indirectly counseling, encouraging, hiring, commanding, inducing, 

or procuring each other, and/or others to utilize a patient care delivery system which directly 

or indirectly limited the use of medical instruments, and/or supplies, and/or drugs; scheduled 

and/or treated an unreasonable number of patients per day, and/or rushed patients or patient 

procedures, Defendants and KEITH MA THAHS acting with the intent to commit said crime 

in order to fraudulently increase the insurance billing and/or money reimbursement for the 

medical procedure perfonned on the said STACY HUTCHINSON; specifically, as to 

DEFENDANT DESAI, that he directly or indirectly both instructed DEFENDANT 

LAKEMAN, and KEITH MA TIWIS and said others to perform said acts and created a 

work environment where DEFENDANT LAKEMAN, and KEITH MATHAHS and others 

were pressured to commit the said acts described above; specifically, as to DEFENDANT 

LAKEMAN, engaging in conduct against universally accepted standards of medical care, 

that he limited the use of medical supplies, and/or drugs and rushed patients, and/or patient 

procedures which in tum allowed DEFENDANT DESAI to directly or indirectly treat and/or 

perform an unreasonable number of patient procedures in a single day all at the expense of 

patient safety and well being, and which resulted in substandard care and jeopardized the 

safety of STACY HUTCHINSON and/or (3) pursuant to a conspiracy to commit this crime, 

7 
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• • 
1 Defendants and KEITH MA THAHS acting in concert throughout. 

2 COUNT 7- CRIMINAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL 

3 
BODILY HARM 

4 Defendants and KEI11l MATHAHS on or about September 21, 2007, being 

5 professional caretakers of STACY HUTCHINSON, did act or omit to act in an aggravated, 

6 reckless or gross manner, failing to provide such service, care or supervision as is reasonable 

7 and necessary to maintain the health or safety of said STACY HUTCHINSON, resulting in 

8 substantial bodily harm to STACY HUTCHINSON, to wit: transmitting the Hepatitis C 

9 virus to STACY HUTCHINSON, said acts or omissions being such a departure from what 

10 would be the conduct of an ordinarily prudent, careful person under the same circumstances 

11 that it is contrary to a proper regard for danger to human life or constitutes indifference to 

12 the resulting consequences, said consequences of the negligent act or omission being 

13 reasonably foreseeable; said danger to human life not being the result of inattention, 

14 mistaken judgment or misadventure, but the natural and probable result of said aggravated 

15 reckless or grossly negligent act or omission, to wit: by directly or indirectly using and/or 

16 introducing contaminated medical instruments, supplies, and/or drugs upon or into the body 

17 of STACY lUJTCHINSON which were contaminated with the Hepatitis C virus; Defendants 

18 and KEITH MATHAHS being responsibJe under one or more of the foJlowing principles of 

19 criminal liability, to wit: (1) by directly committing said acts; and/or (2) aiding or abetting 

20 each other in the commission of the crime by directly or indirectly counseling, encouraging, 

21 hiring, commanding, inducing, or procuring each other, and/or others to utilize a patient care 

22 delivery system which directly or indirectly limited the use of medical instruments, and/or 

23 supplies, and/or drugs; scheduled and/or treated an unreasonable number of patients per day, 

24 and/or rushed patients or patient procedures, Defendants and KEITH MA THAHS acting 

25 with the intenl to commit said crime in order to fraudulen1ly jncrease the insurance billing 

26 and/or money reimbursement for the medical procedure performed on the said STACY 

27 HlITCHINSON; specifically, as to DEFENDANT DESAI, that he directly or indirectly both 

28 instructed DEFENDANT LAKEMAN, and KEITH MATHAHS and said others to perform 

8 
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• 
1 said acts and created a work environment where DEFENDANT LAKEMAN, and KEITH 

2 MA THAHS and others were pressured to commit the said acts described above; specifically, 

3 as to DEFENDANT LAKEMAN, engaging in conduct against universally accepted 

4 standards of medical care, that he limited the use of medical supplies, and/or drugs and 

5 rushed patients, and/or patient procedures which in tum allowed DEFENDANT DESAI to 

6 directly or indirectly treat and/or perform an unreasonable number of patient procedures in a 

7 single day all at the expense of patient safety and well being, and which resulted in 

8 substandard care and jeopardized the safety of STACY HUTCHINSON and/or (3) pursuant 

9 to a conspiracy to commit this crime, Defendants and KEITH MA THAHS acting in concert 

10 throughout. 

11 COUNT 8 - INSURANCE FRAUD 

12 Defendants and KEITH MATHAHS did on or about September 21, 2007, knowingly 

13 and willfully present, or cause to be presented a statement as a part of, or in support of, a 

14 c1aim for payment or other benefits under a policy of insurance issued pursuant to Title 5 7 of 

15 the Nevada Revised Statutes, knowing that the statement concealed or omitted facts, or 

16 contained false or misleading information concerning a fact material to said claim; and/or 

17 did assist, abet, solicit or conspire to present or cause to be presented a statement to an 

18 insurer, a re insurer, a producer, a broker or any agent thereof, knowing that said statement 

19 concealed or omitted facts, or did contain false or misleading information concerning a fact 

20 material to a claim for payment or other benefits under such policy issued pursuant to Title 

21 57 of the Nevada Revised Statutes, by falsely representing to HEALTH PLAN OF 

22 NEV ADA that the billed anesthesia time and/or charges for the endoscopic procedure 

23 performed on STACY HUTCHINSON were more than the actual anesthetic time and/or 

24 charges, said false representation resulting in the payment of money to Defendants and 

25 KEITH MA THAHS and/or their medical practice which exceeded that which would have 

26 normally been allowed for said procedure; Defendants and KEITII MATHAHS being 

27 responsible under one or more of the following principles of criminal liability, to wit: ( 1) by 

28 directly committing said acts; and/or (2) aiding or abetting each other in the commission of 

9 
P:\WPDOCSIINDl9BGJ\9bgj04905-l doc 



APP0880

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• 
the <.,Time by directly or indirectly counseling, encouraging, hiring, commanding, inducing, 

or procuring each other, and/or others to commit said acts, Defendants and KEITH 

MATHAHS acting with the intent to commit said crime, and/or (3) pursuant to a conspiracy 

to commit this crime. 

COUNT 9 - PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS 
OR PROPERTY RESULTING IN SUBSTANTIAL BODILY HARM 

Defendants and KEITH MATHAHS did on or about September 21, 2007, then and 

there willfully and unlawfully perform acts in willful or wanton disregard of the safety of 

persons or property resulting in substantial bodily harm to RUDOLFO MEANA, to wit: 

transmitting the Hepatitis C virus to RUDOLFO MEANA, in the following manner, to wit: 

by directly or indirectly using and/or introducing contaminated medical instruments, 

supplies, and/or drugs upon or into the body of RUDOLFO MEANA which were 

contaminated with the Hepatitis C virus~ Defendants and KEITH MA THAHS being 

responsible under one or more of the following principles of criminal liability, to wit: (1) by 

directly committing said acts; and/or (2) aiding or abetting each other in the commission of 

the crime by directly or indirectly counseling, encouraging, hiring, commanding, inducing, 

or procuring each other, and/or others to utilize a patient care delivery system which directly 

or indirectly limited the use of medical instruments, and/or supplies, and/or drugs; scheduled 

and/or treated an unreasonable number of patients per day, and/or rushed patients or patient 

procedures, Defendants and KEITH MATHA.HS acting with the intent to commit said crime 

in order to fraudulently increase the insurance billing and/or money reimbursement for the 

medical procedure perfonned on the said RUDOLFO MEANA; specifically, as to 

DEFENDANT DESAI, that he directly or indirectly both instructed DEFENDANT 

LAKEMAN, and KEITH MA THAHS and said others to perform said acts and created a 

work environment where DEFENDANT LAKEMAN, and KEITH MA THAHS and others 

were pressured to commit the said acts described above; specifically, as to DEFENDANT 

LAKEMAN, engaging in conduct against universally accepted standards of medical care, 

that he obtained the medical supplies, and/or drugs utilized in the treatment of KENNETH 

10 
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• 
RUBIN O and RODOLFO MEANA which were subsequently contaminated with the 

Hepatitis C virus and thereafter directly or indirectly shared, exchanged or transferred said 

contaminated medical supplies, and/or drugs between himself and KEITH MA THAHS 

and/or between treatment rooms before, during or after the endoscopic procedure performed 

on KENNE1H RUBINO which resulted in the transmission of the Hepatitis C virus into the 

body of RODOLFO MEANA and others and/or (3) pursuant to a conspiracy to commit this 

crime, Defendants and KEITI-I MATHAI-IS acting in concert throughout. 

COUNT 10-CRlMINAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL 
BODILY HARM 

Defendants and KEITH MATHAHS on or about September 21, 2007, being 

professional caretakers of RUDOLFO :MEANA, did act or omit to act in an aggravated, 

reckless or gross manner, failing to provide such service, care or supervision as is reasonable 

and necessary to maintain the health or safety of said RUDOLFO MEANA, resulting in 

substantial bodily harm to RUDOLFO MEANA, to wit: transmitting the Hepatitis C virus to 

RUDOLFO MEANA, said acts or omissions being such a departure from what would be the 

conduct of an ordinarily prudent, careful person under the same circumstances that it is 

contrary to a proper regard for danger to human life or constitutes indifference to the 

resulting consequences, said consequences of the negligent act or omission being reasonably 

foreseeable; said danger to human life not being the result of inattention, mistaken judgment 

or m isadventure, but the natural and probable result of said aggravated reckless or grossly 

negligent act or omission, to wit: by directly or indirectly using and/or introducing 

contaminated medical instruments, supplies, and/or drugs upon or into the body of 

RUDOLFO MEANA which were contaminated with the Hepatitis C virus; Defendants and 

KEITH MA THAHS being responsible under one or more of the following principles of 

criminal liability, to wit: (l} by directly committing said acts; and/or (2) aiding or abetting 

each other in the commission of the crime by directly or indirectly counseling, encouraging, 

hiring, commanding, inducing, or procuring each other, and/or others to utilize a patient care 

delivery system which directly or indirectly limited the use of medical instruments, and/or 
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1 supplies, and/or drugs; scheduled and/or treated an unreasonable number of patients per day, 

2 and/or rushed patients or patient procedures, Defendants and KEITH MA THAHS acting 

3 with the intent to commit said crime in order to fraudulently increase the insurance billing 

4 and/or money reimbursement for the medical procedure performed on the said RUDOLFO 

5 MEANA; specifically, as to DEFENDANT DESAI, that he directly or indirectly both 

6 instructed DEFENDANT LAKEMAN, and KEITH MA THAHS and said others to perform 

7 said acts and created a work environment where DEFENDANT LAKEMAN, and KEITH 

8 MATHAHS and others were pressured to commit the said acts described above; specifically, 

9 as to DEFENDANT LAKEMAN, engaging in conduct against universally accepted 

10 standards of medical care, that he obtained the medical supplies, and/or drugs utilized in the 

11 treatment of KENNETH RUBINO and RODOLFO MEANA which were subsequently 

12 contaminated with the Hepatitis C virus and thereafter directly or indirectly shared, 

13 exchanged or transferred said contaminated medical supplies, and/or drugs between himself 

14 and KEITH MATHAHS and/or between treatment rooms before, during or after the 

15 endoscopic procedure performed on KENNETH RUBINO which resulted in the 

16 transmission of the Hepatitis C virus into the body of RODOLFO MEANA and others and/or 

I 7 (3) pursuant to a conspiracy to commit this crime, Defendants and KEITH MATHAHS 

18 acting in concert throughout. 

19 COUNT 11 - INSURANCE FRAUD 

20 Defendants and KEITH MATHAHS did on or about September 21, 2007, knowingly 

21 and willfully present, or cause to be presented a statement as a part of, or in support of, a 

22 claim for payment or other benefits under a policy of insurance issued pursuant to Title 57 of 

23 the Nevada Revised Statutes, knowing that the statement concealed or omitted facts, or 

24 contained false or misleading information concerning a fact material to said claim; and/or 

25 did assist, abet, solicit or conspire lo present or cause to be presented a statement to an 

26 insurer, a reinsurer, a producer, a broker or any agent thereof, knowing that said statement 

27 concealed or omitted facts, or did contain false or misleading information concerning a fact 

28 material to a claim for payment or other benefits under such policy issued pursuant to Title 
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57 of the Nevada Revised Statutes, by falsely representing to SECURE HORIZONS and/or 

P AClFICARE that the billed anesthesia time and/or charges for the endoscopic procedure 

performed on RUDOLFO MEANA were more than the actual anesthetic time and/or 

charges, said false representation resulting in the payment of money to Defendants and 

KEITH MA THAHS and/or their medical practice which exceeded that which would have 

normal1y been allowed for said procedure; Defendants and KEITH MA THAHS being 

responsible under one or more of the following principles of criminal liability, to wit: (1) by 

directly committing said acts; and/or (2) aiding or abetting each other in the commission of 

the crime by directly or indirectly counseling, encouraging, hiring, commanding, inducing, 

or procuring each other, and/or others to commit said acts, Defendants and KEITH 

MA THAHS acting with the intent to commit said crime, and/or (3) pursuant to a conspiracy 

to commit this crime. 

COUNT 12 - PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS 
OR PROPERTY RESULTING IN SUBSTANTIAL BODILY HARM 

Defendants and KEITH MATHAHS did on or about September 21, 2007, then and 

there willfully and unlawfully perfonn acts in willful or wanton disregard of the safety of 

persons or property resulting in substantial bodily harm to PA TTY ASPINWALL, to wit: 

transmitting the Hepatitis C virus to PA TTY ASPINWALL, in the following manner, to wit: 

(I) by directly committing said acts; and/or (2) aiding or abetting each other in the 

commission of the crime by directly or indirectly counseling, encouraging, hiring, 

commanding, inducing, or procuring each other, and/or others to utilize a patient care 

delivery system which directly or indirectly I.imited the use of medical instruments, and/or 

supplies, and/or drugs; scheduled and/or treated an unreasonable number of patients per day, 

and/or rushed patients or patient procedures, Defendants and KEITH MA THAHS acting 

with the intent to commit said crime in order to fraudulently increase the insurance billing 

and/or money reimbursement for the medical procedure performed on the said PA TTY 

ASPfNW ALL; specifically, as to DEFENDANT DESAI, that he directly or indirectly both 

instructed DEFENDANT LAKEMAN, and KEITH MA THAHS and said others to perform 
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said acts and created a work environment where DEFENDANT LAKEMAN, KEITH 

MATHAHS and others were pressured to commit the said acts described above; specifically, 

as to DEFENDANT LAKEMAN, engaging in conduct against universally accepted 

standards of medical care, that he limited the use of medical supplies, and/or drugs and 

rushed patients, and/or patient procedures which in turn allowed DEFENDANT DESAI to 

directly or indirectly treat and/or perfonn an unreasonable number of patient procedures in a 

single day all at the expense of patient safety and well being, and which resulted in 

substandard care and jeopardized the safety of PA TTY ASPINWALL and/or (3) pursuant to 

a conspiracy to commit this crime, Defendants and KEITH MA THAHS acting in concert 

throughout. 

COUNT 13 -CRIMINAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL 
BODILY HARM 

Defendants and KEITH MATHAHS on or about September 21, 2007, being 

professional caretakers of PATTY ASPINWALL, did act or omit to act in an aggravated, 

reckless or gross manner, failing to provide such service, care or supervision as is reasonable 

and necessary to maintain the health or safety of said PATTY ASPINWALL, resulting in 

substantial bodily harm to PATTY ASPINWALL, to wit: transmitting the Hepatitis C virus 

to PA ITY ASPINWALL, said acts or omissions being such a departure from what would be 

the conduct of an ordinarily prudent, careful person under the same circumstances that it is 

contrary to a proper regard for danger to human life or constitutes indifference to the 

resulting consequences, said consequences of the negligent act or omission being reasonably 

foreseeable; said danger to human life not being the result of inattention, mistaken judgment 

or misadventure, but the natural and probable result of said aggravated reckless or grossly 

negligent act or omission, to wit: ( 1) by directly committing said acts; and/or (2) aiding or 

abetting each other in the commission of the crime by directly or indirectly counseling, 

encouraging, hiring, commanding, inducing, or procuring each other, and/or others to utilize 

a patient care delivery system which directly or jndirectly limited the use of medical 

instruments, and/or supplies, and/or drugs; scheduled and/or treated an unreasonable number 
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1 of patients per day, and/or rushed patients or patient procedures, Defendants and KEITH 

2 MA THAHS acting with the intent to commit said crime in order to fraudulently increase the 

3 insurance bHling and/or money reimbursement for the medical procedure performed on the 

4 said PA TTY ASPINWALL; specifically, as to DEFENDANT DESAI, that he directly or 

5 indirectly both instructed DEFENDANT LAKEMAN, and KEITH MA THAHS and said 

6 others to perform said acts and created a work environment where DEFENDANT 

7 LAKEMAN, and KEITH MA TI-W-:IS and others were pressured to commit the said acts 

8 described above; specifically, as to DEFENDANT LAKEMAN, engaging in conduct against 

9 universally accepted standards of medical care, that he limited the use of medical supplies, 

10 and/or drugs and rushed patients, and/or patient procedures which in turn allowed 

11 DEFENDANT DESAI to directly or indirectly treat and/or perform an unreasonable number 

12 of patient procedures in a single day all at the expense of patient safety and well being, and 

13 which resulted in substandard care and jeopardized the safety of PATTY ASPINWALL 

14 and/or (3) pursuant to a conspiracy to commit this crime, Defendants and KEI1H 

15 MA THAI-IS acting in concert throughout. 

16 COUNT 14-INSURANCE FRAUD 

17 Defendants and KEITH MATHAHS did on or about September 21, 2007, knowingly 

18 and wilJfully present, or cause to be presented a statement as a part of, or in support of, a 

19 claim for payment or other benefits under a policy of insurance issued pursuant to Title 57 of 

20 the Nevada Revised Statutes, knowing that the statement concealed or omitted facts, or 

21 contained false or misleading infonnation concerning a fact material to said claim; and/or 

22 did assist, abet, solicit or conspire to present or cause to be presented a statement to an 

23 insurer, a reinsurer, a producer, a broker or any agent thereof, knowing that said statement 

24 concealed or omitted facts , or did contain false or misleading information concerning a fact 

25 materiaJ to a claim for payment or other benefits under such policy issued pursuant to Title 

26 57 of the Nevada Revised Statutes, by falsely representing to ANTHEM BLUE CROSS 

27 AND BLUE SHIELD that the biIJed anesthesia time and/or charges for the endoscopic 

28 procedure performed on PA TTY ASPINWALL were more than the actual anesthetic time 
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1 and/or charges, said false representation resulting in the payment of money to Defendants 

2 and KEITH MATHAHS and/or their medical practice which exceeded that which would 

3 have normally been allowed for said procedure; Defendants and KEITH MATHAHS being 

4 responsible under one or more of the following principles of criminal liability, to wit: ( l) by 

5 directly committing said acts; and/or (2) aiding or abetting each other in the commission of 

6 the crime by directly or indirectly counseling, encouraging, hiring, commanding, inducing, 

7 or procuring each other, and/or others to commit said acts, Defendants and KEITI-1 

8 MATHAHS acting with the intent to commit said crime, and/or (3) pursuant to a conspiracy 

9 to commit this crime. 

10 COUNT 15- INSURANCE FRAUD 

11 Defendants and KEITH MA1HAHS did on or about September 21, 2007, knowingly 

12 and willfully present, or cause to be presented a statement as a part of, or in support of, a 

13 claim for payment or other benefits under a policy of insurance issued pursuant to Title 57 of 

14 the Nevada Revised Statutes, knowing that the statement concealed or omitted facts, or 

15 contained false or misleading information concerning a fact material to said claim; and/or 

16 did assist, abet, solicit or conspire to present or cause to be presented a statement to an 

17 insurer, a reinsurer, a producer, a broker or any agent thereof, knowing that said statement 

18 concealed or omitted facts, or did contain false or misleading information concerning a fact 

19 material to a claim for payment or other benefits under such policy issued pursuant to Title 

20 57 of the Nevada Revised Statutes, by falsely representing to UNITED HEAL TH 

21 SERVICES that the billed anesthesia time and/or charges for the endoscopic procedure 

22 performed on PATTY ASPINWALL were more than the actual anesthetic time and/or 

23 charges, said false representation resulting in the payment of money to Defendnnts and 

24 KEITI-I MA THAHS and/or their medical practice which exceeded that which would have 

25 normally been allowed for said procedure; Defendants and KEITH MA THAHS being 

26 responsible under one or more of the following principles of criminal liability, to wit: ( l) by 

27 directly committing said acts; and/or (2) aiding or abetting each other in the commission of 

28 the crime by directly or indirectly counseling, encouraging, hiring, commanding, inducing, 
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or procuring each other, and/or others to commit said acts, Defendants and KEITH 

MA THAHS acting with the intent to commit said crime, and/or (3) pursuant to a conspiracy 

to commit this crime. 

COUNT 16 - PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS 
OR PROPERTY RESULTING IN SUBSTANTIAL BODILY HARM 

Defendants and KEITH MA THAHS did on or about September 21, 2007, then and 

there willfully and unlawfully perform acts in willful or wanton disregard of the safety of 

persons or property resulting in substantial bodily harm to SONIA ORELLANA-RIVERA, 

to wit: transmitting the Hepatitis C virus to SONIA ORELLANA-RIVERA, in the following 

manner, to wit: by directly or indirectly using and/or introducing contaminated medical 

instruments, supplies, and/or drugs upon or into the body of SONIA ORELLANA-RIVERA 

which were contaminated with the Hepatitis C virus; Defendants and KEITH MA THAHS 

being responsible under one or more of the following principles of criminal liability, to wit: 

(l) by directly committing said acts; and/or (2) aiding or abetting each other in the 

commission of the crime by directly or indirectly counseling, encouraging, hiring, 

commanding, inducing, or procuring each other, and/or others to utilize a patient care 

delivery system which directly or indirectly limited the use of medical instruments, and/or 

supplies, and/or drugs; scheduled and/or treated an unreasonable number of patients per day, 

and/or rushed patients or patient procedures, Defendants and KEITH MA THAHS acting 

with the intent to commit said crime in order to fraudulently increase the insurance billing 

and/or money reimbursement for the medical procedure performed on the said SONIA 

ORELLANA-RIVERA; specifically, as to DEFENDANT DESAI, that he directly or 

indirectly both instructed DEFENDANT LAKEMAN, and KEITH MA THAHS and said 

others to perform said acts and created a work environment where DEFENDANT 

LAKEMAN, and KEITH MATHAHS and others were pressured to commit the said acts 

described above; specifically, as to DEFENDANT LAKEMAN, engaging in conduct against 

universally accepted standards of medical care, that he obtained the medical supplies, and/or 

drugs utilized in the treatment of KENNETH RUBINO and SONIA ORELLANA-RIVERA 
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which were subsequently contaminated with the Hepatitis C virus and thereafter directly or 

indirectly shared, exchanged or transferred said contaminated medical supplies, and/or drugs 

between himself and KEITH MA TI-IAHS and/or between treatment rooms before, during or 

after the endoscopic procedure performed on KENNETH RUBINO which resulted in the 

transmission of the Hepatitis C virus into the body of SONIA ORELLANA-RIVERA and 

others and/or (3) pursuant to a conspiracy to commit this crime, Defendants and KEITH 

MA THAHS acting in concert throughout. 

COUNT 17- CRIMINAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL 
BODILY HARM 

Defendants and KEITH MA THAHS on or about September 21, 2007, being 

professional caretakers of SONIA ORELLANA-RIVERA, did act or omit to act in an 

aggravated, reckless or gross manner, failing to provide such service, care or supervision as 

is reasonable and necessary to maintain the health or safety of said SONIA ORELLANA

RIVERA, resulting in substantial bodily harm to SONIA ORELLANA-RNERA, to wit: 

transmitting the Hepatitis C virus to SONIA ORELLANA-RIVERA, said acts or omissions 

being such a departure from what would be the conduct of an ordinarily prudent, careful 

person under the same circumstances that it is contrary to a proper regard for danger to 

human life or constitutes indifference to the resulting consequences, said consequences of 

the negligent act or omission being reasonably foreseeable; said danger to human life not 

being the result of inattention, mistaken judgment or misadventure, but the natural and 

probable result of said aggravated reckless or grossly negligent act or omission, to wit: by 

directly or indirectly using and/or introducing contaminated medical instruments, supplies, 

and/or drugs upon or into the body of SONIA ORELLANA-RIVERA which were 

contaminated with the Hepatitis C virus; Defendants and KEITH 1v1A THAHS being 

responsible under one or more of the following principles of criminal liability, to wit: (1) by 

directly committing said acts; and/or (2) aiding or abetting each other in the commission of 

the crime by directly or indirectly counseling, encouraging, hiring, commanding, inducing, 

or procuring each other, and/or others to utilize a patient care delivery system which directly 
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1 or indirectly limited the use of medical instruments, and/or supplies, and/or drugs; scheduled 

2 and/or treated an unreasonable number of patients per day, and/or rushed patients or patient 

3 procedures, Defendants and KEITH MATHAHS acting with the intent to commit said crime 

4 in order to fraudulently increase the insurance billing and/or money reimbursement for the 

5 medical procedure performed on the said SONIA ORELLANA-RIVERA; specifically, as to 

6 DEFENDANT DESAI, that he directly or indirectly both instructed DEFENDANT 

7 LAKEMAN, and KEITH MA TIIAHS and said others to perfonn said acts and created a 

8 work environment where DEFENDANT LAKEMAN, and KEITH MATHAHS and others 

9 were pressured to commit the said acts described above; specifically, as to DEFENDANT 

IO LAKEMAN, engaging in conduct against universally accepted standards of medical care, 

11 that he obtained the medical supplies, and/or drugs utilized in the treatment of KENNETH 

12 RUBINO AND SONIA ORELLANA-RIVERA which were subsequently contaminated with 

13 the Hepatitis C virus and thereafter directly or indirectly shared, exchanged or transferred 

14 said contaminated medical supplies, and/or drugs between himself and KEITH MA THAHS 

15 and/or between treatment rooms before, during or after the endoscopic procedure performed 

16 on KENNETH RUBINO which resulted in the transmission of the Hepatitis C virus into the 

17 body of SONIA ORELLANA-RIVERA and others and/or (3) pursuant to a conspiracy to 

18 commit this crime, Defendants and KEITH MA THAHS acting in concert throughout. 

19 COUNT 18 - INSURANCE FRAUD 

20 Defendants and KEITH MATHAHS did on or about September 21, 2007, knowingly 

21 and willfully present, or cause to be presented a statement as a part of, or in support of, a 

22 claim for payment or other benefits under a policy of insurance issued pursuant to Title 57 of 

23 the Nevada Revised Statutes, knowing that the statement concealed or omitted facts, or 

24 contained false or misleading information concerning a fact material to said claim; and/or 

25 did assist, abet, solicit or conspire to present or cause to be presented a statement to an 

26 insurer, a reinsurer, a producer, a broker or any agent thereof, knowing that said statement 

27 concealed or omitted facts, or did contain false or misleading information concerning a fact 

28 material to a claim for payment or other benefits under such policy issued pursuant to Title 
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57 of the Nevada Revised Statutes, by falsely representing to CULINARY WORKERS 

HEAL TH FUND that the billed anesthesia time and/or charges for the endoscopic procedure 

performed on SONIA ORELLANA-RIVERA were more than the actual anesthetic time 

and/or charges, said false representation resulting in the payment of money to Defendants 

and KEITII MA THAHS and/or their medical practice which exceeded that which would 

have normally been allowed for said procedure; Defendants and KEITH MA THAHS being 

responsible under one or more of the following principles of criminal liability, to wit: ( 1) by 

directly committing said acts; and/or (2) aiding or abetting each other in the commission of 

the crime by directly or indirectly counseling, encouraging, hiring, commanding, inducing, 

or procuring each other, and/or others to commit said acts, Defendants and KEITH 

MATHAHS acting with the intent to commit said crime, and/or (3) pursuant to a conspiracy 

to commit this crime. 

COUNT 19 - PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS 
OR PROPERTY RESULTING IN SUBSTANTIAL BODILY HARM 

Defendants and KEITH MA TI-IAHS did on or about September 21, 2007, then and 

there willfully and unlawfully perform acts in wil}fu} or wanton disregard of the safety of 

persons or property resulting in substantial bodily harm to CAROLE GRUESKIN, to wit: 

transmitting the Hepatitis C virus to CAROLE GRUESKIN, in the following manner, to wit: 

( 1) by directly committing said acts; and/or (2) aiding or abetting each other in the 

commission of the crime by directly or indirectly counseling, encouraging, hiring, 

commanding, inducing, or procuring each other, and/or others to utilize a patient care 

delivery system which directly or indirectly limited the use of medical instruments, and/or 

supplies, and/or drugs; scheduled and/or treated an unreasonable number of patients per day, 

and/or rushed patients or patient procedures, Defendants and KEITH MA THAHS acting 

with the intent to commit said crime in order to fraudulently increase the insurance billing 

and/or money reimbursement for the medical procedure performed on the said CAROLE 

GRUESKIN; specifically, as to DEFENDANT DESAI, that he directly or indirectly both 

instructed DEFENDANT LAKEMAN, and KEITH MA THAHS and said others to perform 
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said acts and created a work environment where DEFENDANT LAKEMAN, and KEITH 

MATHAHS and others were pressured to commit the said acts described above; specifically, 

as to DEFENDANT LAKEMAN, engaging in conduct against universally accepted 

standards of medical care, that he limited the use of medical supplies, and/or drugs and 

rushed patients, and/or patient procedures which in turn allowed DEFENDANT DESAI to 

directly or indirectly treat and/or perform an umeasonable number of patient procedures in a 

single day all at the expense of patient safety and well being, and which resulted in 

substandard care and jeopardized the safety of CAROLE GRUESKIN and/or (3) pursuant to 

a conspiracy to commit this crime, Defendants and KEITH MA THAHS acting in concert 

throughout. 

COUNT 20- CRIMINAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL 
BODILY HARM 

Defendants and KEITH MATHAHS on or about September 21, 2007, being 

professional caretakers of CAROLE GRUESKIN, did act or omit to act in an aggravated, 

reckless or gross manner, failing to provide such service, care or supervision as is reasonable 

and necessary to maintain the health or safety of said CAROLE GRUESKIN, resulting in 

substantial bodily hann to CAROLE GRUESKIN, to wit transmitting the Hepatitis C virus 

to CAROLE GRUESKIN, said acts or omissions being such a departure from what would be 

the conduct of an ordinarily prudent, careful person under the same circumstances that it is 

contrary to a proper regard for danger to human life or constitutes indifference to the 

resulting consequences, said consequences of the negligent act or omission being reasonably 

foreseeable; said danger to human life not being the result of inattention, mistaken judgment 

or misadventure, but the natural and probable result of said aggravated reckless or grossly 

negligent act or omission, to wit: (1) by directly committing said acts; and/or (2) aiding or 

abetting each other in the commission of the crime by directly or indirectly counseling, 

encouraging, hiring, commanding, inducing, or procuring each other, and/or others to utilize 

a patient care delivery system which directly or indirectly limited the use of medical 

instruments, and/or supplies, and/or drugs; scheduled and/or treated an unreasonable number 
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1 of patients per day, and/or rushed patients or patient procedures, Defendants and KEITH 

2 MATHAHS acting with the intent to commit said crime in order to fraudulently increase the 

3 insurance billing and/or money reimbursement for the medical procedure performed on the 

4 said CAROLE GRUESKIN; specifically, a~ to DEFENDANT DESAI, that he directly or 

5 indirectly both instructed DEFENDANT LAKEMAN, and KEITH MA THAHS and said 

6 others to perform said acts and created a work environment where DEFENDANT 

7 LAKEMAN, and KEITH MA THAHS and others were pressured to commit the said acts 

8 described above; specifically, as to DEFENDANT LAKEMAN, engaging in conduct against 

9 universally accepted standards of medical care, that he limited the use of medical supplies, 

10 and/or drugs and rushed patients, and/or patient procedures which in tum allowed 

11 DEFENDANT DESAI to directly or indirectly treat and/or perform an unreasonable number 

12 of patient procedures in a single day all at the expense of patient safety and weU being, and 

13 which resulted in substandard care and jeopardized the safety of CAROLE GRUESKIN 

14 and/or (3) pursuant to a conspiracy to commit this crime, Defendants and KEITH 

15 MA THAHS acting in concert throughout. 

16 COUNT 21 - INSURANCE FRAUD 

17 Defendants and KEITH MATHAHS did on or about September 21, 2007, knowingly 

18 and willfu11y present, or cause to be presented a statement as a part of, or in support of, a 

19 claim for payment or other benefits under a policy of insurance issued pursuant to Title 57 of 

20 the Nevada Revised Statutes, knowing that the statement concealed or omitted facts, or 

21 contained false or misleading information concerning a fact material to said claim; and/or 

22 did assist, abet, solicit or conspire to present or cause to be presented a statement to an 

23 insurer, a reinsurer, a producer, a broker or any agent thereof, knowing that said statement 

24 concealed or omitted facts, or did contain false or misleading information concerning a fact 

25 material to a claim for payment or other benefits under such policy issued pursuant to Title 

26 57 of the Nevada Revised Statutes, by falsely representing to HEAL TH PLAN OF 

27 NEV ADA that the billed anesthesia time and/or charges for the endoscopic procedure 

28 performed on CAROLE GRUESKIN were more than the actual anesthetic time and/or 
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charges, said false representation resulting in the payment of money to Defendants and 

KEITH MA THAHS and/or their medical practice which exceeded that which would have 

normally been allowed for said procedure; Defendants and KEITH MA THAHS being 

responsible under one or more of the following prindples of criminal liability, to wit: ( 1) by 

directly committing said acts; and/or (2) aiding or abetting each other in the commission of 

the crime by directly or indirectly counseling, encouraging, hiring, commanding, inducing, 

or procuring each other, and/or others to commit said acts, Defendants and KEITH 

MA THAHS acting with the intent to commit said crime, and/or (3) pursuant to a conspiracy 

to commit this crime. 

COUNT 22 - PERFORMANCE OF ACT TN RECKLESS DISREGARD OF PERSONS 
OR PROPERTY RESULTING IN SUBSTANTIAL BODJL Y HARM 

Defendants and KEITH MATHAHS did on or about September 21, 2007, then and 

there willfully and unlawfully perform acts in willful or wanton disregard of the safety of 

persons or property resulting in substantial bodily harm to GWENDOLYN MARTIN, to wit: 

transmitting the Hepatitis C virus to GWENDOLYN MARTIN, in the following manner, to 

wit; (J) by directly committing said acts; and/or (2) aiding or abetting each other in the 

commission of the crime by directly or indirectly counseling, encouraging, hiring, 

commanding, inducing, or procuring each other, and/or others to utilize a patient care 

delivery system which directly or indirectly limited the use of medical instruments, and/or 

supplies, and/or drugs; scheduled and/or treated an unreasonable number of patients per day, 

and/or rushed patients or patient procedures, Defendants and KEITII MA THAHS acting 

with the intent to commit said crime in order to fraudulently increase the insurance billing 

and/or money reimbursement for the medical procedure performed on the said 

GWENDOLYN MARTIN; specifically, as to DEFENDANT DESAI, that he directly or 

indirectly both instructed DEFENDAXf LAKEMAN, and KEITH MATHAHS and said 

others to perform said acts and created a work environment where DEFENDANT 

LAKEMAN, and KEITH MATHAHS and others were pressured to commit the said acts 

described above; specifically, as to DEFENDANT LAKEMAN, engaging in conduct against 

23 
P:I WPOOCS\IND'.9BGJ\9bgj04905-I doc 



APP0894

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• 
universally accepted standards of medical care, that he obtained the medical supplies, and/or 

drugs utilized in the treatment of KENNETH RUBINO and GWENDOLYN MARTIN 

which were subsequently contaminated with the Hepatitis C virus and thereafter directly or 

indirectly shared, exchanged or transferred said contaminated medical supplies, and/or drugs 

between himself and KEITH MA THAHS and/or between treatment rooms before, during or 

after the endoscopic procedure performed on KENNETH RUBINO which resulted in the 

transmission of the Hepatitis C virus into the body of GWENDOLYN MAR TIN and others 

and/or (3) pursuant to a conspiracy to commit this crime, Defendants and KEITH 

MA THAHS acting in concert throughout. 

COUNT23- CRIMINAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL 
BODILY HARM 

Defendants and KEITH MATHAHS on or about September 21, 2007, being 

professional caretakers of GWENDOLYN MARTIN, did act or omit to act in an aggravated, 

reckless or gross manner, failing to provide such service, care or supervision as is reasonable 

and necessary to maintain the health or safety of said GWENDOLYN MARTIN, resulting in 

substantial bodily harm to GWENDOLYN MARTIN, to w1t: transmitting the Hepatitis C 

virus to GWENDOLYN MARTIN, said acts or omissions being such a departure from what 

would be the conduct of an ordinarily prudent, careful person under the same circumstances 

that it is contrary to a proper regard for danger to human life or constitutes indifference to 

the resulting consequences, said consequences of the negligent act or omission being 

reasonably foreseeable; said danger to human life not being the result of inattention, 

mistaken judgment or misadventure, but the natural and probable result of said aggravated 

reckless or grossly negligent act or omission, to wit: ( 1) by directly committing said acts; 

and/or (2) aiding or abetting each other in the commission of the crime by directly or 

indirectly counseling, encouraging, hiring, commanding, inducing, or procuring each other, 

and/or others to utilize a patient care delivery system which directly or indirectly limited the 

use of medical instruments, and/or supplies, and/or drugs; scheduled and/or treated an 

unreasonable number of patients per day, and/or rushed patients or patient procedures, 
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1 Defendants and KEITH MA THAHS acting with the intent to commit said crime in order to 

2 fraudulently increase the insurance billing and/or money reimbursement for the medical 

3 procedure performed on the said GWENDOLYN MARTIN; specifically, as to 

4 DEFENDANT DESAI, that he directly or indirectly both instructed DEFENDANT 

5 LAKEMAN, and KEITH MATHAHS and said others to perform said acts and created a 

6 work environment where DEFENDANT LAKEMAN, and KEITH MATHAHS and others 

7 were pressured to commit the said acts described above; specifically, as to DEFENDANT 

8 LAKEMAN, engaging in conduct against universally accepted standards of medical care, 

9 that he obtained the medical supplies, and/or drugs utilized in the treatment of KENNETH 

10 RUBINO and GWENDOLYN MARTIN which were subsequently contaminated with the 

11 Hepatitis C virus and thereafter directly or indirectly shared, exchanged or transferred said 

12 contaminated medical supplies, and/or drugs between himself and KEITH MA THAI-IS 

13 and/or between treatment rooms before, during or after the endoscopic procedure performed 

14 on KENNETII RUBINO which resulted in the transmission of the Hepatitis C virus into the 

15 body of GWENDOLYN MARTIN and others and/or (3) pursuant to a conspiracy to commit 

16 this crime, Defendants and KEITH MA THAHS acting in concert throughout. 

17 COUNT24~INSURANCEFRAUD 

18 Defendants and KEITH MA THAHS did on or between September 20, 2007 and 

19 September 21, 2007, knowingly and will fully present, or cause to be presented a statement 

20 as a part of, or in support of, a claim for payment or other benefits under a policy of 

21 insurance issued pursuant to Title 57 of the Nevada Revised Statutes, knowing that the 

22 statement concealed or omitted facts, or contained false or misleading infonnation 

23 concerning a fact material to said claim; and/or did assist, abet, solicit or conspire to present 

24 or cause to be presented a statement to an insurer, a reinsurer, a producer, a broker or any 

25 agent thereof, knowing that said statement concealed or omitted facts, or did contain false or 

26 misleading information concerning a fact material to a claim for payment or other benefits 

27 under such policy issued pursuant to Title 57 of the Nevada Revised Statutes, by falsely 

28 representing to PACIFIC CARE that the billed anesthesia time and/or charges for the 

25 
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1 endoscopic procedure performed on GWENDOLYN MARTIN were more than the actual 

2 anesthetic time and/or charges, said false representation resulting in the payment of money to 

3 Defendants and KEITH MA THAHS and/or their medical practice which exceeded that 

4 which would have normally been allowed for said procedure; Defendants and KEITH 

5 MATH.ABS being responsible under one or more of the foJlowing principles of criminal 

6 liability, to wit: (1) by directly committing said acts; and/or (2) aiding or abetting each other 

7 in the commission of the crime by directly or indirectly counseling, encouraging, hiring, 

8 commanding, inducing, or procuring each other, and/or others to commit said acts, 

9 Defendants and KEITH MA THAHS acting with the intent to commit said crime, and/or (3) 

10 pursuant to a conspiracy to commit this crime. 

11 COUNT 25 - THEFT 

12 Defendants and KEITH MATHAHS did between July 25, 2007 and December 31, 

13 2007, then and there knowingly, feloniously, and without lawful authority, commit theft by 

14 obtaining personal property in the amount of $250.00, or more, lawful money of the United 

15 States, from STACY HUTCHINSON, KENNETH RUBINO, PATTY ASPINWALL, 

16 SHARRIEFF ZIYAD, MICHAEL WASHINGTON, CAROLE GRUESKIN and RODOLFO 

17 MEANA, and/or ANTHEM BLUE CROSS AND BLUE SHIELD, HEALTHCARE 

18 PARTNERS OF NEVADA, UNITED HEALTH SERVICES, VETERANS 

19 ADMINISTRATION and SECURED HORIZONS, by a material misrepresentation with 

20 intent to deprive those persons of the property, in the following manner, to-wit: by falsely 

21 representing that the billed anesthesia time and/or charges for the endoscopic procedure 

22 perfonned on STACY HUTCHINSON, KENNETH RUBINO, PATTY ASPINWALL, 

23 SHARRIEFF ZIYAD, MICHAEL WASHINGTON, CAROLE GRUESKIN and RODOLFO 

24 MEANA, were more than the actual anesthetic time and/or charges, said false representation 

25 resulting in the payment of money to Defendants and KEITH MA THAI-IS and/or their 

26 medical practice, which exceeded that which would have normally been allowed for said 

27 procedure, thereby obtaining said personal property by a material misrepresentation with 

28 intent to deprive them of the property, Defendants and KEITH MATHAHS being 
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l responsible under one or more of the following principles of criminal liability, to wit: (1) by 

2 directly committing said acts; and/or (2) aiding or abetting each other in the commission of 

3 the crime by directly or indirectly counseling, encouraging, hiring, commanding, inducing, 

4 or procuring each other, and/or others to commit said acts, Defendants and KEITH 

5 MATHAI-IS acting with the intent to commit said crime, and/or (3) pursuant to a conspiracy 

6 to commit this crime. 

7 COUNT 26 -OBTAINING MONEY UNDER FALSE PRETENSES 

8 Defendants and KEITH MATHAHS did on or between September 20, 2007, and 

9 December 31, 2007, with intent to cheat and defraud, wilfully, unlawfully, feloniously, 

10 knowingly, designedly, and by use of false pretenses, obtain $250.00, or more, lawful money 

11 of the United States from GWENDOLYN MARTIN and/or PACIFICARE, within Las 

12 Vegas, Clark County, Nevada, in the folJowing manner, to-wit: by falsely representing that 

13 the bHled anesthesia times and/or charges for the endoscopic procedures performed on 

14 GWENDOLYN MARTIN were more than the actual anesthetic times and/or charges, said 

15 false representation resulting in the payment of money to Defendants and KEITH 

16 MATHAHS and/or the medicaJ practice, which exceeded that which would have normally 

17 been allowed for said procedures Defendants and KEITH MA THAHS being responsible 

18 under one or more of the following principles of criminal liability, to wit: ( 1) by directly 

19 committing said acts; and/or (2) aiding or abetting each other in the commission of the crime 

20 by directly or indirectly counseling, encouraging, hiring, commanding, inducing, or 

21 procuring each other, and/or others to commit said acts, Defendants and KEITH MA THAHS 

22 acting with the intent to commit said crime, and/or (3) pursuant to a conspiracy to commit 

23 this crime. 

24 COUNT 27 - OBTAINING MONEY UNDER FALSE PRETENSES 

25 Defendants and KEITH MATHAHS did on or between September 21, 2007, and 

26 December 31, 2007, with intent to cheat and defraud, wilfulJy, unlawfully, feloniously, 

27 knowingly, designedly, and by use of false pretenses, obtain $250.00, or more, lawful money 

28 of the United States from SONIA ORELLANA-RIVERA and/or CULINARY WORKERS 

27 
P:\ WPDOCS\IND\9BGJ\9bi;jll4905-J doc 



APP0898

1 HEALTH FUND, within Las Vegas, Clark County, Nevada, in the following manner, to-wit: 

2 by falsely representing that the bi1Ied anesthesia times and/or charges for the endoscopic 

3 procedures performed on SONIA ORELLANA-RIVERA were more than the actual 

4 anesthetic times and/or charges, said false representation resulting in the payment of money 

5 to Defendants and KEITH MA THAHS and/or the medical practice, which exceeded that 

6 which would have normally been allowed for said procedures Defendants and KEITH 

7 MA THAHS being responsible under one or more of the following principles of criminal 

8 liability, to wit: (1) by directly committing said acts; and/or (2) aiding or abetting each other 

9 in the commission of the crime by directly or indirectly counseling, encouraging, hiring, 

1 0 commanding, inducing, or procuring each other, and/or others to commit said acts, 

11 Defendants and KEITH MATHAHS acting with the intent to commit said crime, and/or (3) 

12 pursuant to a conspiracy to commit this crime. 

13 COUNT 28 - MURDER (SECOND DEGREE) 

14 Defendants and KEITH MA THAHS did on or between September 21, 2007 and April 

15 27, 2012, then and there willfully, feloniously, without authority of law, and with malice 

16 aforethought, kill RODOLFO MEANA, a human being, by introducing Hepatitis C virus 

17 into the body of RODOLFO MEANA, based upon the following principles of criminal 

1 8 liability, to-wit: (1) by the killing occurring under circumstances showing an abandoned and 

19 malignant heart; and/or (2) during the commission of an unlawful act, to-wit: criminal 

20 neglect of patients, and/or performance of an unlawful act in reckless disregard of persons or 

21 property, which in its consequences, naturally tends to destroy the life of a human being; 

22 and/or (3) the killing being committed in the prosecution of a felonious intent, to-wit: 

23 criminal neglect of patients, and/or performance of an act in reckless disregard of persons or 

24 property, which in its consequences, naturally tends to destroy the life of a human being, by 

25 directly or indirectly using and/or introducing contaminated medical instruments, supplies, 

26 and/or drugs upon or into the body of RODOLFO MEAN A which were contaminated with 

27 the Hepatitis C vims; Defendants and KEITH MA THAHS being responsible under one or 

28 more of the following principles of criminal liability, to wit; ( 1) by directly committing said 
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1 acts; and/or (2) by aiding or abetting each other and/or others including uncharged 

2 confederates in the commission of the crime(s) of criminal neglect of patients, and/or 

3 performance of an act in reckless disregard of persons or property by directly or indirectly 

4 counseling, encouraging, hiring, commanding, inducing, or procuring each other, and/or 

5 others to utilize a patient care delivery system which directly or indirectly limited the use of 

6 medical instruments, and/or supplies, and/or drugs; scheduled and/or treated an unreasonable 

7 number of patients per day, and/or rushed patients or patient procedures all at the expense of 

8 patient safety and/or well being, and which resulted in substandard care andJor jeopardized 

9 the safety of RODOLFO MEANA, Defendants and KEITH MA TIIAHS acting with the 

10 intent to commit the crime(s) of criminal neglect of patients, and/or performance of an act in 

11 reckless disregard of persons or property; and/or (3) pursuant to a conspiracy to commit the 

12 crime(s) of criminal neglect of patients, and/or performance of an act in reckless disregard of 

13 persons or property, Defendants and KEITH MA THAHS acting in concert throughout. 

14 DATED this~ day of May, 2013. 

15 STEVENB. WOLFSON 
DISTRICT ATTORNEY 

16 Nevada Bar #001565 
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BY~ 

Chief Deputy District Attorney 
Nevada Bar #008273 
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Names of witnesses testifying before the Grand Jury: 

2 ARMOUR, PATRICIA, NV. HEALTH DISTRJCT 

3 ASPINWALL, PATTY 

4 BAGANG, MAYNARD, L VIvfi>D 

5 CAMPBELL, LYNETTE, RN 

6 CAROL, CLIFFORD 

7 CARRERA, HILARIO 

8 CERDA, RY AN, HEAL TH CARE BUSINESS SOLUTIONS 

9 DESAI, SAEHAL 

10 DROBENINE, JAN, CDC LAB SUPERVISOR 

11 DUENAS, YERENY, INSURANCE CLAIMS 

12 GONZALES, PATRICIA, BLUE CROSS DIRECTOR DEPT. 

13 GRUESKIN, CAROLE 

14 HAWKINS, MELVIN 

15 HUTCHINSON, STACY 

16 KALKA, KATIE, UNITED HEALTH GROUP INV. 

17 K.HUDYAKOV,YURY,CDC 

18 KRUEGER, JEFFREY ALEN, RN 

19 LABUS, BRIAN, NV HEAL TH DISTRICT 

20 LANGLEY, GAYLE, CDC PHYSICIAN 

21 LOBIANBO, ANNAMARIE, CRNA 

22 MARTIN, GWENDOLYN 

23 MEANA, RODOLFO 

24 MYERS, ELAINE, CLAIMS DIRECTOR 

25 NEMEC, FRANK, GASTROENTEROLOGIST 

26 OLSON, ALANE, MEDICAL EXAMINER 

27 RIVERA, SONIA ORELLONO 

28 RUBINO, KENNETH 
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I RUSHING, TONY A, OFFICE MGR. 

2 SAGENDORF,VINCENT,CRNA 

3 SAMPSON,NANCY,LVlv1PD 

4 SAMS, JOANNE, VET ADMIN. CODER 

5 SCHAEFER, MELISSA, CDC PHYSICJAN 

6 SHARMA, SA TISH, ANESIBESIOLOGIST 

• 

7 SIMS, DOROTHY, BUREAU OF LICENSING AND CERTIFICATION 

8 SPAETH, CORRINE, CLAIMS DIRECTOR 

9 VANDRUFF, MARION, MEDICAL ASSISTANT 

10 WASHINGTON, MICHAEL 

11 YEE, THOMAS, ANESTHESIOLOGIST 

12 YOST, ANNE, NURSE 

13 ZIYAD, SHARRIEFF 

14 

15 Additional witnesses known to the District Attorney at time of filing the Indictment: 

16 ALFARO-MARTINEZ, SAMUEL 

17 ANWAR, JAVAID, 3006 MARYLAND PKWY #400, LVN 89109 

18 ARBOREEN, DA VE, L VMPD 

19 ARMEN!, PAOLA 

20 ARNONE, ANTHONY, L VMPD 

21 ASHANTE, DR. 

22 BAILEY, PAULINE, 3416 MONTE CARLO DR., LVN 89121 

23 BARCLAY, DR. ROBERT 

24 BIEN, KATHY, 3800 DALECREST DR. # 1117, LVN 89129 

25 BLEMINGS, RENATE, 2100 PLAIN ST., PAHRUMP, NV 89060 

26 BROWN, DA YID 

27 BUI, DR. 

28 BUNIN, DANIEL 

31 
P:\WPDOCSIJND\9BGJ\9bgj04905-J .doc 



APP0902

• 
1 BURKIN, JERALD, FBI SA 

2 CAL VALHO, DANIEL CARRERA 

3 CARAWAY, ANTOINETTE, 1407 BAREBACK CT., HNV 89014 

4 CARRERA,ELADIO, 612 CANYON GREENS DR., LYN 89144 

5 CARROLL, CLIFFORD, 10313 ORKINEY DR., LVN 89144 

6 CASTLEMAN, DR. STEPHANIE 

7 CAVETT, JOSHUA, 7829 TATTERSALL FLAG ST., LYN 89139 

8 CHAFFEE, ROD, 9303 GILCREASE #1080, LVN 89149 

9 CLE!vlNIBR, DANA MARIE, 4913 FERRELL ST., NLYN 89034 

10 COE, DANIEL, LVMPD 

11 COHAN, DR. CHARLES, POB 4144, SA YLORSBURG, PA 

12 COOK, KATIE, FBI SIA 

13 COOPER, DOUG, CHIEF INV., NV. ST. BOARD OF ME 

14 CRANE, AUSA 

15 CREMEN,FRANK 

16 DESAI,DIPAK, 3093 RED ARROW, LVN 89U5 

17 DESAI, KUSAM, MD 

18 DIAZ, ALLEN, L VMPD INTERPRETER 

19 DIBUDUO, CHARLES 

20 DORAME, JOHN 

21 DRURY, JANINE 

22 ECKERT, PHYSICIAN ASST. 

23 ELLEN, DIANE 

24 FALZONE, LISA, 8024 PEACEFUL WOODS STREET, LYN 89143 

25 FARIS, FRANK 

26 FIGLER. DA YVID 

27 FISHCHER, GAYLE, 1600 CLIFTON I\.1AIL STOP #G37, ATLANTA, GA. 30333 

28 FORD, MIKE, L VMPD 
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I FRANKS, LISA, PHYSICIAN ASST. 

2 GASKILL, SARA 

3 GENTILE, DOMINIC 

4 GLASS-SERAN, BARBARA, CRNA 

5 GRAY, WARREN, LVMPD 

6 GREER, MARY, 3462 SHAMROCK AVE., LVN 89120 

7 GREGORY,MARTHA 

8 HAHN, JASON, L VMPD 

9 HANCOCK, L., L VMPD #7083 

10 HANSEN, IDA 

11 HARPER, TIFF ANY 

12 HARRIS, ORELENA (HOLLEMAN), 2816 DESERT SONG, LVN 89106 

13 HERRERO, CARMELO, 1864 WOODHAVEN DR., HNV 89074 

14 HIGGINS, HEATHER, INV. NV. ST. BOARD OF ME 

15 HIGUERA, LILIA, 3504 FLOWER, NL VN 89030 

16 HITT!, DR. MIRANDA 

17 HOWARD, NADINE, HEALTH FACILITIES SURVEYOR 

18 HUBBARD, LINDA, 515 PARK ROY AL DR., NL VN 89031 

19 HUGHES, LAURA, AO INV. 

20 HUYNH, NGUYEN, 3004 HAZY MEADOW LN., L VN 89108 

21 IRVIN, JOHNNA 

22 JOHNSON, SHONNA S., 22 VIA DELUCCIA, HNV 89074 

23 JONES, LISA, CHIEF NSB OF LICENSURE AND CERTIFICATION (BLC) 

24 JURANJ, DR. 

25 KIRCH, MARLENE 

26 KAUL, DR. 

27 KAUSHAL, DR. DHAN 

28 KELLEY, J., LVMPD #3716 
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1 KHAN, IKRAM, 3006 S. MARYLAND PKWY, #465 L VN 89109 

2 KNOWLES, DR. 

3 KOSLOY, LESLEE, RN, HEALTH FACILITIES SURVEYOR 

4 LAKEMAN, RONALD, 700 SHADOW LN # 165B, L VN 89106 

5 LATHROP, CAROL, 1741 AUGUSTA ST., PAHRUMP, NV 89048 

6 LATHROP, WILLIAM 

7 LEWIS, DR. DANIEL 

8 LOBIONDA, CRNA 

9 LOPEZ, J. JULIAN, 7106 SMOKE RANCH RD. #120 LVN 89128 

10 LUKENS, JOHN 

11 MAANOA, PETER, RN 

12 MALEY, KATIE, 4275 BURNHAM #101, LYN 

13 MALMBERG, GEORGE 

14 MANTHEI, PETER, 7066 AZURE BEACH AZURE ST., L VN 89148 

15 MANUEL, DR. DAVID 

16 MARTIN, LOVEY 

17 MASON, ALBERT 

18 MATHAHS, KEITH, 10220 BUTTON WILLOW DR, LYN 89134 

19 MCDOWELL, RALPH, 388 SANTA CANDIDA ST., LVN 89138 

20 MCGOWAN. SHANNON, 5420 CARNATION MEADOW ST., LVN 89130 

21 MCILROY, ROBIN, FBI 

22 MILLER JAMES 

23 MIONE, VINCENT, 2408 W. EL CAMPO GRANDE A VE., NL VN 89031 

24 MOORE, DA YID 

25 MUKHERJEE, RANADER, MD 

26 :MURPHY, MAGGIE, 10175 W. SPRJNG MTN RD. #2012 LYN 89117 

27 NA YYAR, SANJA Y, MD 

28 NAZAR, WILLIAM 

34 
P:I WPDOC!;\IND\9BGJ\9bgj04905-l .doc 



APP0905

• 
NAZARIO, DR. BRUNILDA 

2 OM, HARl, LLC MGR 

3 O'REILLY, JOHN 

4 O'REILLY, TIM 

5 PAGE-TAYLOR, LESLIE, CDC 

6 PATEL,DR. 

7 PENSAK.OVIC, JOAN 

8 PETERSON, KAREN, 2138 FT. SANDERS ST., HNV 

9 PHELPS, LISA, 784 MORMON PEAK ST., OVERTON, NV 89040 

10 POMERANZ, AUSA 

11 PRESTON, LAWRENCE, 801 S. RANCHO DR., STE C-1, L VN 

12 QUANNAH,LAKOTA 

13 REXFORD,KEVIN 

14 RICHVALSKY, KAREN, 3325 NIGUL WAY, LYN 89117 

15 ROSEL, LINDA, FBI SA 

16 RUSSOM, RUTA, 4854 MONTERREY AVE., LVN 89121 

17 SAGENDORF, VINCENT 

18 SAMEER, DR. SHEIKH 

19 SAPP, BETSY, PHLEBOTOMIST 

20 SCAMBlO, JEAN, 2920 YUKON FLATS CT., NL VN 89031 

21 SCHULL, JERRY, 5413 SWEET SHADE ST., LYN 

22 SENI,DR. 

23 SHARMA, DR. SA TISH 

24 SHARMA, VISHVINDER, DR. 3212 CEDARDALE PL., LVN 89134 

25 SHEFNOFF, NEIL, 755 E. MCDOWELL RD., PHOENIX, AZ 85006 

26 SMITI-l, CHARNESSA 

27 SOOD, RAJAT 

28 STURMAN, GLORIA 
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• 
1 SUKHDEO, DANIEL, 3925 LEGEND HILLS ST. #203, L VN 89129 

2 TAGLE, PEGGY, RN 

3 TERRY, JENNIFER, LVMPD INTERPRETER 

4 TONY,DR. 

5 V AZIRI, DR. 

6 WAHID, SHAHID, MD 

7 WEBB, KAREN, 1459 S. 14TI-I ST., OMAHA, NE 

8 WHITAKER, GERALDINE, 70 I CARPI CE DR.# 17B, BOULDER CITY, NV 89005 

9 WHITELY, R. L V:tv1PD 

10 WILLIAMS, SKLAR, RESIDENT AGENT, 8363 W. SUNSET RD. #300, LYN 89113 

11 WISE, PATTY 

12 YAMPOLSKY, MACE 

13 ZIM1v1ERMAN, MARILYN, 550 SEASONS PKWY, BELVIDERE, IL 89040 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

09BGJ049A-C/1OF03793A-C/09BGJ1 l 9A-C /sam-MVU 
L VMPD EV #0802292576 
(TKll) 
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Exhibit H 
Jury Verdict Against Depak Desai in 

State ofNevada v. Desai, case no. 10-C-265107-1 
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1 

2 

3 

4 

5 

6 

VER 

ORiGINAL FILED IN OPEN COURT 
STEVEN D. GRIERSON 

CLERK OF THE COURT 

7 THE STATE OF NEVADA, 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

) 

8 Plaintiff, 
) 

CASE NO: 10-C-265107-1 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

-vs- DEPTNO: XXI 

DIP AK KANTILAL DESAI, 

Defendant. 

) 

VERD ICT 

We, the jury in the above entitled case, find the Defendant DIP AK KANTILAL 

DESAI, as follows: 

COUNT 1 - INSURANCE FRAUD (Anthem Blue Cross-Blue Shield/Sharrieff Ziyad) 

(please check the appropriate box, select only one) 

5'.'.l' Guilty oflnsurance Fraud 

□ Not Guilty 

21 COUNT 2 - PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS 
OR PROPERTY RESULTING IN SUBSTANTIAL BODILY HARM 

22 (Michael Washington) 

23 

24 

25 

26 

27 

28 

(please check the appropriate box, select only one) 

0 Guilty of Performance of Act in Reckless Disregard of Persons or Property 

Resulting in Substantial Bodily Harm 

□Not Guilty 
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1 

2 

3 

4 

5 

6 

COUNT 3 - CRIMINAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL 
BODILY HA.RM (Michael Washington) 

(please check the appropriate box, select only one) 

I2f' Guilty of Criminal Neglect of Patients Resulting in Substantial Bodily 

Harm 

D Not Guilty 

7 COUNT 4 - OMITTED 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

COUNT 5 - INSURANCE FRAUD (Anthem Blue Cross/Blue Shield/Kenneth Rubino) 

(please check the appropriate box, select only one) 

~ Guilty oflnsurance Fraud 

□ Not Guilty 

COUNT 6 - PERFORMANCE OF ACT IN RECK.LESS DISREGARD OF PERSONS 
OR PROPERTY RESULTING IN SUBSTANTIAL BODILY HARM (Stacy 
Hutchinson) 

(please check the appropriate box, select only one) 

[i Guilty of Perfonnance of Act in Reckless Disregard of Persons or Property 

Resulting in Substantial Bodily Harm 

D Not Guilty 

COUNT 7 - CRIMINAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL 
BODILY HARM (Stacy Hutchinson) 

Ill 

Ill 

(please check the appropriate box, select only one) 

[Z1 Guilty of Criminal Neglect of Patients Resulting in Substantial Bodily 

Hann 

D Not Guilty 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

COUNT 8 - INSURANCE FRAUD (Health Plan of Nevada/Stacy Hutchinson) 

(please check the appropriate box, select only one) 

G{ Guilty of Insurance Fraud 

D Not Guilty 

COUNT 9 - PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS 
OR PROPERTY RESULTING IN SUBSTANTIAL BODILY HARM 
(Rodolfo Meana) 

(please check the appropriate box, select only one) 

i:;1 Guilty of Performance of Act in Reckless Disregard of Persons or Property 

Resulting in Substantial Bodily Hann 

D Not Guilty 

COUNT 10- CRIMINAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL 
BODILY HARM (Rodolfo Meana) 

(please check the appropriate box, select only one) 

IZl Guilty of Criminal Neglect of Patients Resulting in Death 

D Not Guilty 

COUNT 11 - INSURANCE FRAUD (PacificCare/Rodolfo Meana) 

(please check the appropriate box, select only one) 

0 Guilty of Insurance Fraud 

Ill 

Ill 

Ill 

Ill 

Ill 

D Not Guilty 
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l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

COUNT 12 - PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS 
OR PROPERTY RESULTING IN SUBSTANTIAL BODILY HARM 
(Patty Aspinwall) 

(please check the appropriate box, select only one) 

~ Guilty of Performance of Act in Reckless Disregard of Persons or Property 

Resulting in Substantial Bodily Harm 

0 Not Guilty 

COUNT 13-CRIMINAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL 
BODILY HARM (Patty Aspinwall) 

(please check the appropriate box, select only one) 

G{ Guilty of Criminal Neglect of Patients Resulting in Substantial Bodily 

Harm 

□ Not Guilty 

14 COUNT 14 - INSURANCE FRAUD (Anthem Blue Cross Blue Shield/Patty Aspinwall) 

15 (please check the appropriate box, select only one) 

16 ~ Guilty of Insurance Fraud 

17 D Not Guilty 

18 

19 COUNT 15 - INSURANCE FRAUD (United Health Services/Patty Aspinwall) 

20 (please check the appropriate box, select only one) 

21 0 Guilty of Insurance Fraud 

22 0 Not Guilty 

23 

24 

25 

26 

27 

28 

Ill 

Ill 

Ill 

Ill 

Ill 
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I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

COUNT 16 - PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS 
OR PROPERTY RESULTING IN SUBSTANTIAL BODILY HARM 
(Sonia Orellana-Rivera) 

(please check the appropriate box, select only one) 

J Guilty of Perfonnance of Act in Reckless Disregard of Persons or Property 

Resulting in Substantial Bodily Harm 

□ Not Guilty 

COUNT 17 - CR11\1INAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL 
BODILY HARM (Sonia Orellana-Rivera) 

(please check the appropriate box, select only one) 

~ Guilty of Criminal Neglect of Patients Resulting in Substantial Bodily 

Harm 

□ Not Guilty 

COUNT 18 - INSURANCE FRAUD (Culinary Workers Health Fund/Sonia Orellana 

Rivera) 

(please check the appropriate box, select only one) 

G2{ GuiJty of Insurance Fraud 

0 Not Guilty 

COUNT 19 - PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS 
OR PROPERTY RESULTING IN SUBSTANTIAL BODILY HARM (Carole 
Grueskin) 

Ill 

Ill 

(please check the appropriate box, select only one) 

~ Guilty of Perfonnance of Act in Reckless Disregard of Persons or Property 

Resulting in Substantial Bodily Hann 

D Not Guilty 
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2 

3 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

COUNT 20- CRTh1INAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL 
BODILY HARM (Carole Grueskin) 

(please check the appropriate box, select only one) 

G2f Guilty of Criminal Neglect of Patients Resulting in Substantial Bodily 

Harm 

D Not Guilty 

COUNT 21 - INSURANCE FRAUD (Health Plan of Nevada/Carole Grueskin) 

(please check the appropriate box, select only one) 

~ Guilty of Insurance Fraud 

□ Not Guilty 

COUNT 22 - PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS 
OR PROPERTY RESULTING IN SUBSTANTIAL BODILY HARM 
(Gwendolyn Martin) 

(please check the appropriate box, select only one) 

~ Guilty of Performance of Act in Reckless Disregard of Persons or Property 

Resulting in Substantial Bodily Harm 

□ Not Guilty 

COUNT 23 - CRIMINAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL 
BODILY HARM (Gwendolyn Martin) 

Ill 

Ill 

(please check the appropriate box, select only one) 

~ uilty of Criminal Neglect of Patients Resulting in Substantial Bodily 

Hann 

D Not Guilty 



APP0914

1 COUNT 24 - INSURANCE FRAUD (PacificCare/Gwendolyn Martin) 

2 (please check the appropriate box, select only one) 

3 ~ Guilty oflnsurance Fraud 

4 D Not Guilty 

5 

6 COUNT 25 - THEFT (Stacy Hutchinson, Kenneth Rubino, Patty Aspinwall, Sharrieff 

7 Ziyad, Michael Washington, Carole Grueskin, Rodolfo Meana and/or Anthem Blue Cross 

8 and Blue Shield, Healthcare Partners of Nevada, United Health Services, Veterans 

9 Administration and Secured Horizons) 

10 (please check the appropriate box, select only one) 

11 D Guilty of Theft $250.00 or over 

12 0 Guilty of Theft under $250 

13 D Not Guilty 

14 

15 COUNT 26 - OBTAINING MONEY UNDER FALSE PRETENSES (Gwendolyn Martin 

16 and/or PacificCare) 

17 (please check the appropriate box, select only one) 

18 D Guilty of Obtaining Money Under False Pretenses $250 or over 

19 [;1 Guilty of Obtaining Money Under False Pretenses under $250 

20 □ Not Guilty 

21 COUNT 27 - OBTAINING MONEY UNDER FALSE PRETENSES (Sonia Orellana-Rivera 

22 and/or Culinary Workers Health Fund) 

23 (please check the appropriate box, select only one) 

24 D Guilty of Obtaining Money Under False Pretenses $250 or over 

25 d' Obtaining Money Under False Pretenses under $250 

26 □ Not Guilty 

27 

28 /// 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

COUNT 28 - MURDER (SECOND DEGREE) (Rodolfo Meana) 

(please check the appropriate box, select 011/y one) 

0 Guilty of Second Degree Murder 

D Not Guilty 

sf ~ DATED this ' day of , 2013 
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Exhibit I 
Jury Verdict Against Ronald Lakeman in 

State of Nevada v. Lakeman, case no. 10-C-265107-2 
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1 VER 

2 

3 

4 

ORtGiNAC· FILED IN OPEN COURT 
STEVEN D. GRIERSON 
CLERK OF THE COURT 

-6: Ltt./-
JUL O I 13 

5 DISTRICT COURT sv.=~~-1+~~~-:=-:-
KATRI 

6 CLARK COUNTY, NEVADA 

7 THE STATE OF NEV ADA, 

8 

9 -vs-

Plaintiff, 

10 RONALD ERNEST LAKEMAN, 

11 Defendant. 

12 

) 

CASE NO: 10-C-265107-2 

DEPTNO: XXI 

13 VERD I CT 

14 We, the jury in the above entitled case, find the Defendant RONALD ERNEST 

15 LAKEMAN, as fo11ows: 

16 COUNT 1 - INSURANCE FRAUD (Anthem Blue Cross-Blue Shield/Sharrieff Ziyad) 

17 (please check the appropriate box, select only one) 

18 Gr Guilty of Insurance Fraud 

19 D Not Guilty 

20 

21 COUNT 2 - PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS 
OR PROPERTY RESULTING IN SUBSTANTIAL BODILY HARM 

22 (Michael Washington) 

23 

24 

25 

26 

27 

28 

(please check the appropriate box, select 011.ly oue) 

J Guilty of Perfonnance of Act in Reckless Disregard of Persons or Property 

Resulting in Substantial Bodily Harm 

0 Not Guilty 
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2 

3 

4 

5 

6 

COUNT 3 - CRIMINAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL 
BODILY HARM (Michael Washington) 

(please check the appropriate box, select only one) 

~ Guilty of Criminal Neglect of Patients Resulting in Substantial Bodily 

Harm 

□ Not Guilty 

7 COUNT 4 - OMITTED 

8 

9 COUNT 5 - INSURANCE FRAUD (Anthem Blue Cross/Blue Shield/Kenneth Rubino) 

10 (please check the appropriate box, select only one) 

11 ~ ~ Guilty of Insurance Fraud 

12 ltI Not Guilty 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

COUNT 6 - PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS 
OR PROPERTY RESULTING IN SUBSTANTIAL BODILY HARM (Stacy 
Hutchinson) 

(please check the appropriate box, select only one) 

~ Guilty of Performance of Act in Reckless Disregard of Persons or Property 

Resulting in Substantial Bodily Harm 

□ Not Guilty 

COUNT 7 - CRIMINAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL 
BODILY HARM (Stacy Hutchinson) 

(please check the appropriate box, select only one) 

~ Guilty of Criminal Neglect of Patients Resulting in Substantial Bodily 

Hann 

□ Not Guilty 
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1 COUNT 8 - INSURANCE FRAUD (Health Plan of Nevada/Stacy Hutchinson) 

2 (please check the appropriate box, select only one) 

3 ~ Guilty oflnsurance Fraud 

4 □ Not Guilty 

5 

6 COUNT 9 - PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS 
OR PROPERTY RESULTING IN SUBSTANTIAL BODILY HARM 

7 (Rodolfo Meana) 

8 (please check the appropriate hox, select only one) 

9 D Guilty of Performance of Act in Reckless Disregard of Persons or Property 

10 Resulting in Substantial Bodily Harm 

11 @f' Not Guilty 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

COUNT IO-CRIMINAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL 
BODILY HARM (Rodolfo Meana) 

(please check the appropriate box, select only one) 

D Guilty of Criminal Neglect of Patients Resulting in Death 

iz( Not Guilty 

COUNT 11 - INSURANCE FRAUD (PacificCare/Rodolfo Meana) 

(please check the appropriate box, select only one) 

D Guilty of Insurance Fraud 

Ill 

Ill 

Ill 

Ill 

Ill 

dNot Guilty 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

COUNT 12 - PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS 
OR PROPERTY RESULTING IN SUBSTANTIAL BODILY HARM 
(Patty Aspinwall) 

(please check the appropriate box, select only one) 

& Guilty of Performance of Act in Reckless Disregard of Persons or Property 

Resulting in Substantial Bodily Hann 

D Not Guilty 

COUNT 13 -CRIMINAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL 
BODILY HARM (Patty Aspinwall) 

(please check the appropriate box, select only one) 

~ Guilty of Criminal Neglect of Patients Resulting in Substantial Bodily 

Hann 

□ Not Guilty 

14 COUNT 14- INSURANCE FRAUD (Anthem Blue Cross Blue Shield/Patty Aspinwall) 

15 (please check the appropriate box, select only one) 

16 ~ Guilty of Insurance Fraud 

17 D Not Guilty 

18 

19 COUNT 15 - INSURANCE FRAUD (United Health Services/Patty Aspinwall) 

20 (please check the appropriate box, select only one) 

21 ~ Guilty oflnsurance Fraud 

22 D Not Guilty 

23 

24 

25 

26 

27 

28 

Ill 

Ill 

Ill 

Ill 

Ill 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

COUNT 16 - PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS 
OR PROPERTY RESULTING IN SUBSTANTIAL BODILY HARM 
(Sonia Orellana-Rivera) 

(please check the appropriate box, select only one) 

D Guilty of Performance of Act in Reckless Disregard of Persons or Property 

Resulting in Substantial Bodily Harm 

@Not Guilty 

COUNT 17- CRIMINAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL 
BODILY HARM (Sonia Orellana-Rivera) 

(please check the appropriate box, select only one) 

D Guilty of Criminal Neglect of Patients Resulting in Substantial Bodily 

Hann 

Gf Not Guilty 

COUNT 18 - INSURANCE FRAUD (Culinary Workers Health Fund/Sonia Orellana 

Rivera) 

(please check the appropriate box, select only one) 

D Guilty of Insurance Fraud 

~at Guilty 

COUNT 19 - PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS 

Ill 

Ill 

OR PROPERTY RESULTING IN SUBSTANTIAL BODILY HARM (Carole 
Grueskin) 

(please check the appropriate box, select only one) 

0 Guilty of Performance of Act in Reckless Disregard of Persons or Property 

Resulting in Substantial Bodily Hann 

D Not Guilty 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

COUNT 20- CRIMINAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL 
BODILY HARM (Carole Grueskin) 

(please check the appropriate box, select only one) 

cef' Guilty of Criminal Neglect of Patients Resulting in Substantial Bodily 

Harm 

D Not Guilty 

COUNT 21 - INSURANCE FRAUD (Health Plan of Nevada/Carole Grueskin) 

(please check the appropriate box, select only one) 

~ Guilty oflnsurance Fraud 

□ Not Guilty 

COUNT 22 - PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS 
OR PROPERTY RESULTING IN SUBSTANTIAL BODILY HARM 
(Gwendolyn Martin) 

(please check the appropriate box, select only one) 

D Guilty of Perfonnance of Act in Reckless Disregard of Persons or Property 

Resulting in Substantial Bodily Harm 

E]NotGuilty 

COUNT 23 - CRIMINAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL 
19 BODILY HARM (Gwendolyn Martin) 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Ill 

Ill 

(please check the appropriate box, select only one) 

D Guilty of Criminal Neglect of Patients Resulting in Substantial Bodily 

Hann 

[i Not Guilty 
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1 COUNT 24 ~ INSURANCE FRAUD (PacificCare/Gwendolyn Martin) 

2 (please check the appropriate box, select only one) 

3 g1 Guilty of Insurance Fraud 

4 D Not Guilty 

5 

6 COUNT 25 - THEFT (Stacy Hutchinson, Kenneth Rubino, Patty Aspinwall, Sharrieff 

7 Ziyad, Michael Washington, Carole Grueskin, Rodolfo Meana and/or Anthem Blue Cross 

8 and Blue Shield, Healthcare Partners of Nevada, United Health Services, Veterans 

9 Administration and Secured Horizons) 

10 (please check the appropriate box, select only one) 

11 D Guilty of Theft $250.00 or over 

12 @' Guilty of Theft under $250 

l 3 D Not Guilty 

14 

15 COUNT 26. OBTAINING MONEY UNDER FALSE PRETENSES (Gwendolyn Martin 

16 and/or PacificCare) 

17 (please check the appropriate box, select only one) 

18 D Guilty of Obtaining Money Under False Pretenses $250 or over 

19 0 Guilty of Obtaining Money Under False Pretenses under $250 

20 □ Not Guilty 

21 COUNT 27 - OBTAINING MONEY UNDER FALSE PRETENSES (Sonia Orellana-Rivera 

22 and/or Culinary Workers Health Fund) 

23 (please check the appropriate box, select only one) 

24 D Guilty of Obtaining Money Under False Pretenses $250 or over 

25 D Obtaining Money Under False Pretenses under $250 

26 0 Not Guilty 

27 

28 /// 
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1 COUNT 28 - MURDER (SECOND DEGREE) (Rodolfo Meana) 

2 (please check the appropriate box, select only one) 

3 D Guilty of Second Degree Murder 

4 @Not Guilty 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1't 1:i~ DATED this_)_ day of , 2013 

LJ&Aoo~~ 
lF7iliPE 
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Exhibit J 
Judgment of Conviction Against Ronald Lakeman in 
State of Nevada v. Lakeman, case no. 10-C-265107-2 
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Elecironically Filed 
11/13/2013 10:58:25 AM 

1 JOC 

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

CLERK OF THE COURT 

-vs-
CASE NO. C265107-2 

DEPT. NO. XX! 
RONALD ERNEST LAKEMAN 
#2753504 

Defendant. 

JUDGMENT OF CONVICTION 

. (JURY TRIAL) 

The Defendant previously entered a plea of not guilty to the crimes of COUNTS 

18 1, 4, 5, 8, 11, 14, 15, 18, 21, and 24 - INSURANCE FRAUD (Category D Felony), in 

19 violation of NRS 686A.2815; COUNTS 2, 6, 9, 12, 16, 19, and 22 - PERFORMANCE 

20 
OF ACT IN RECKLESS DISREGARD OF PERSONS OR PROPERTY RESULTING IN 

21 

22 
SUBSTANTIAL BODILY HARM (Category C Felony), in violation of NRS 0.060, 

23 202.595; COUNTS 3, 7, 10, 13, 17, 20, and 23 - CRIMINAL NEGLECT OF PATIENTS 

24 RESULTING IN SUBSTANTIAL BODILY HARM (Category B Felony), in violation of 

25 

26 
NRS 0.060, 200.495; COUNT 25 - THEFT (Category B Felony), in violation of NRS 

27 
205.0832, 205.0835; COUNTS 26 and 27 - OBTAINING MONEY UNDER FALSE 

28 PRETENSES (Category B Felony), in violation of NRS 205.265, 205.380; and COUNT 
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1 28 - MURDER (SECOND DEGREE) (Category A Felony), in violation of NRS 200.010, 

2 

3 

4 

200.020, 200 030, 200.070, 202.595, 200.495; and the matter having been tried before 

a jury and the Defendant having been found guilty of the crimes of COUNTS 1, 8, 14, 

5 
15, 21, and 24 - INSURANCE FRAUD (Category D Felony), in violation of NRS 

e 686A.2815; COUNTS 2, 6, 12, and 19 - PERFORMANCE OF ACT IN RECKLESS 

7 DISREGARD OF PERSONS OR PROPERTY RES UL TING IN SUBSTANTIAL 

8 

9 

10 

BODILY HARM (Category C Felony), in violation of NRS 0.060, 202.595; COUNTS 3, 

7, 13, and 20 - CRIMINAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL 

11 BODILY HARM (Category B Felony), in violation of NRS 0.060, 200.495; COUNT 25 -

12 THEFT UNDER $250.00 (Misdemeanor); and COUNT 26 - OBTAINING MONEY 

13 UNDER FALSE PRETENSES UNDER $250.00 (Misdemeanor); thereafter, on the 24TH 

14 

15 
day of October, 2013, the Defendant was present in court for sentencing with his 

counsel, FREDERICK SANTACROCE, ESQ, and good cause appearing, 
16 

17 THE DEFENDANT IS HEREBY ADJUDGED guilty of said offense(s) and, in 

18 addition to the $25.00 Administrative Assessment Fee, $150.00 DNA Analysis Fee 

19 including testing to determine genetic markers, and $1,861.73 Extradition Fee, the 
20 

21 
Defendant is SENTENCED as follows: AS TO COUNT 1 - TO A MAXIMUM of THIRTY 

22 
(30) MONTHS with a MINIMUM Parole Eligibility of "TWELVE (12) MONTHS in the 

23 Nevada Department of Corrections (NDC); AS TO COUNT 2 - TO A MAXIMUM of 

24 THIRTY (30) MONTHS with a MINIMUM Parole Eligibility of TVVELVE (12) MONTHS in 

25 
the Nevada Department of Corrections (NDC), COUNT 2 to run CONCURRENT with 

26 

27 
COUNT 1; AS TO COUNT 3 - TO A MAXIMUM of SEVENTY-TWO (72) MONTHS with 

28 
a MINIMUM Parole Eligibility of TWENTY-FOUR (24) MONTHS in the Nevada 

2 
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1 Department of Corrections (NDC), COUNT 3 to run CONCURRENT with COUNT 2; AS 

2 
TO COUNT 6 - TO A MAXIMUM of THIRTY (30) MONTHS with a MINIMUM Parole 

3 

Eligibility of TWELVE (12) MONTHS in the Nevada Department of Corrections {NDC), 
4 

5 
COUNT 6 to run CONCURRENT with COUNT 3; AS TO COUNT 7 - TO A MAXIMUM 

6 of SIXTY {60) MONTHS with a MINIMUM Parole Eligibility of TWENTY-FOUR (24) 

7 MONTHS in the Nevada Department of Corrections (NDC), COUNT 7 to run 

8 

9 

CONSECUTIVE to COUNT 6; AS TO COUNT 8 - TO A MAXIMUM of THIRTY (30) 

MONTHS with a MINIMUM Parole Eligibility of lWELVE (12) MONTHS in the Nevada 
10 

11 Department of Corrections (NOC}, COUNT 8 to run CONCURRENT with COUNT 7; AS 

12 TO COUNT 12 - TO A MAXIMUM of THIRTY (30) MONTHS with a MINIMUM Parole 

13 Eligibility of TiNELVE (12) MONTHS in the Nevada Department of Corrections (NOC), 

14 

15 

16 

COUNT 12 to run CONCURRENT with COUNT 8; AS TO COUNT 13 - TO A 

MAXIMUM of SIXTY (60) MONTHS with a MINIMUM Parole Eligibility of lWENTY-

17 FOUR (24) MONTHS in the Nevada Department of Corrections (NOC), COUNT 13 to 

18 run CONSECUTIVE to COUNT 12; AS TO COUNT 14 - TO A MAXIMUM of THIRTY 

19 

20 

21 

(30) MONTHS with a MINIMUM Parole Eligibility of TWELVE (12) MONTHS in the 

Nevada Department of Corrections (NDC), COUNT 14 to run CONCURRENT with 

22 
COUNT 13; AS TO COUNT 15 - TO A MAXIMUM of THIRTY (30) MONTHS with a 

23 MINIMUM Parole Eligibility of 1WELVE (12) MONTHS in the Nevada Department of 

24 Corrections (NDC), COUNT 15 to run CONCURRENT with COUNT 14; AS TO COUNT 

25 

26 

19 - TO A MAXIMUM of THIRTY (30} MONTHS with a Ml NIMUM Parole Eligibility of 

1WELVE (12) MONTHS in the Nevada Department of Corrections (NDC), COUNT 19 
27 

28 to run CONCURRENT with COUNT 15; AS TO COUNT 20 ·TOA MAXIMUM of SIXTY 

3 
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1 (60) MONTHS with a MINIMUM Parole Eligibility of TWENTY-FOUR (24) MONTHS in 

2 
the Nevada Department of Corrections (NDC), COUNT 20 to run CONSECUTIVE to 

3 

COUNT 19; AS TO COUNT 21 - TO A MAXIMUM of THIRTY (30) MONTHS with a 
4 

5 
MINIMUM Parole Eligibility of TWELVE (12) MONTHS in the Nevada Department of 

a Corrections (NOC}, COUNT 21 to run CONCURRENT with COUNT 20; AS TO COUNT 

7 24 - TO A MAXIMUM of THIRTY (30) MONTHS with a MINIMUM Parole Eligibility of 

8 
TWELVE (12) MONTHS in the Nevada Department of Corrections (NDC), COUNT 24 

9 

to run CONCURRENT with COUNT 21: AS TO COUNT 25 - SIX (6) MONTHS in the 
10 

11 Clark County Detention Center (CCDC), COUNT 25 to run CONCURRENT with other 

12 Counts: and AS TO COUNT 26 - SIX (6) MONTHS in the Clark County Detention 

13 Center (CCDC); COUNT 26 to run CONCURRENT with other Counts; with ONE 

14 

15 

16 

HUNDRED SEVENTEEN (117) DAYS Credit for Time Served. 

FURTHER, COUNT 4 is OMITTED and COUNTS 5, 9, 10, 11, 16, 17, 18, 22, 

17 23, 27 and 28 Defendant is found NOT GUil TY. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED this --~~ __ day of November, 2013 

4 

L{h1~ dd g_,___~ 
VALERIE ADAIR 
DISTRICT JUDGE 
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Exhibit K 
Amended Judgment of Conviction Against Depak Desai in 

State of Nevada v. Desai, case no. 10-C-265107-1 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

AJOC 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Electronically Filed 
11/21/2013 07:13:11 AM 

CLERK OF THE COURT 

THE STATE OF NEVADA, 

Plaintiff, 

DIPAK KANTILAL DESAI 
#1240942 

Defendant 

CASE NO. C265107•1 

DEPT. NO. XXI 

AMENDED JUDGMENT OF CONVICTION 

(JURY TRIAL) 

The Defendant previously entered a plea of not guilty to the crimes of COUNTS 

18 
1, 4, 5, 8, 11, 14, 15, 18, 21, and 24 - INSURANCE FRAUD (Category D Felony), in 

19 violation of NRS 686A.2815; COUNTS 2, 6, 9, 12, 16, 19, and 22 - PERFORMANCE 

20 OF ACT IN RECKLESS DISREGARD OF PERSONS OR PROPERTY RESULTING IN 

21 

22 
SUBSTANTIAL BODILY HARM (Category C Felony), in violation of NRS 0.060, 

23 
202.595; COUNTS 3, 7, 10, 13, 17, 20, and 23 - CRIMINAL NEGLECT OF PATIENTS 

24 RESULTING IN SUBSTANTIAL BODILY HARM (Category B Felony), in violation of 

25 NRS 0.060, 200.495: COUNT 25 - THEFT (Category B Felony), in violation of NRS 
26 

27 
205.0832, 205.0835; COUNTS 26 and 27 - OBTAINING MONEY UNDER FALSE 

28 PRETENSES (Category B Felony), in violation of NRS 205.265, 205.380; and COUNT 



APP0932

28 - MURDER (SECOND DEGREE) (Category A Felony), in violation of NRS 200.010, 

2 200.020, 200.030, 200.070, 202.595, 200.495; and the matter having been tried before 

3 a jury and the Defendant having been found guilty of the crimes of COUNTS 1, 5, 8, 

4 

5 

6 

11, 14, 15, 18, 21, and 24 - INSURANCE FRAUD (Category D Felony), in violation of 

NRS 686A.2815; COUNTS 2, 6, 9, 12, 16, 19, and 22 - PERFORMANCE OF ACT lN 

7 
RECKLESS DISREGARD OF PERSONS OR PROPERTY RESULTING IN 

a SUBSTANTIAL BODILY HARM (Category C Felony), in violation of NRS 0.060, 

9 202.595; COUNTS 3, 7, 10, 13, 17, 20, and 23-CRIMINAL NEGLECT OF PATIENTS 

10 

11 

12 

RESULTING IN SUBSTANTIAL BODILY HARM (Category B Felony), in violation of 

NRS 0.060, 200-495; COUNT 25 -THEFT UNDER $250.00 (Misdemeanor); COUNTS 

13 26 and 27 - OBTAINING MONEY UNDER FALSE PRETENSES UNDER $250.00 

14 (Misdemeanor); and COUNT 28 - MURDER (SECOND DEGREE) (Category A 

15 Felony), in violation of NRS 200.010, 200.020, 200.030, 200.070, 202.595, 200.495; 

16 
thereafter, on the 24TH day of October, 2013, the Defendant was present in court for 

17 

sentencing with his counsels, RICHARD WRIGHT, ESQ .. and MARGARET STANISH, 
18 

19 ESQ., and good cause appearing, 

20 

21 

22 

23 

THE DEFENDANT IS HEREBY ADJUDGED guilty of said offense(s) and, in 

addition to the $25.00 Administrative Assessment Fee, and $150.00 DNA Analysis Fee 

including testing to determine genetic markers, the Defendant is SENTENCED as 

24 
follows: AS TO COUNT 1 - TO A MAXIMUM of THIRTY-FOUR (34) MONTHS with a 

25 MINIMUM Parole Eligibility of TWELVE (12) MONTHS in the Nevada Department of 

26 Corrections (NDC); AS TO COUNT 2 - TO A MAXIMUM of FORTY-EIGHT (48) 

27 

26 

MONTHS with a MINIMUM Parole Eligibility of TWELVE (12) MONTHS in the Nevada 

2 
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Department of Corrections (NOC), COUNT 2 to run CONCURRENT with COUNT 1; AS 

2 TO COUNT 3 - TO A MAXIMUM of SIXTY (60) MONTHS with a MINIMUM Parole 

3 Eligibility of TVVENTY-FOUR (24) MONTHS in the Nevada Department of Corrections 

4 (NDC), COUNT 3 to run CONCURRENT with COUNT 2; AS TO COUNT 5 - TO A 

5 

6 

MAXIMUM of THIRTY-FOUR (34) MONTHS with a MINIMUM Parole Eligibility of 

7 
lWELVE (12) MONTHS in the Nevada Department of Corrections (NDC), COUNT 5 to 

8 run CONCURRENT with COUNT 3; AS TO COUNT 6 - TO A MAXIMUM of FORTY-

9 EIGHT (48) MONTHS with a MINIMUM Parole Eligibility of TWELVE (12) MONTHS in 

10 

11 

the Nevada Department of Corrections (NDC), COUNT 6 to run CONCURRENT with 

COUNT 5; AS TO COUNT 7 - TO A MAXIMUM of SIXTY (60) MONTHS with a 
12 

13 
MINIMUM Paro1e Eligibility of TWENTY-FOUR (24) MONTHS in the Nevada 

14 Department of Corrections (NOC), COUNT 7 to run CONSECUTIVE to COUNT 6; AS 

15 TO COUNT 8 - TO A MAXIMUM of THIRTY-FOUR (34) MONTHS with a MINIMUM 

16 

17 

Parole Eligibility of T\NELVE (12) MONTHS in the Nevada Department of Corrections 

(NDC), COUNT 8 to run CONCURRENT with COUNT 7; AS TO COUNT 9 - TO A 
18 

19 MAXIMUM of FORTY-EIGHT (48) MONTHS with a MINIMUM Parole Eligibility of 

20 TWELVE (12) MONTHS in the Nevada Department of Corrections (NOC), COUNT 9 to 

21 

22 

23 

run CONCURRENT with COUNT 8; AS TO COUNT 10 ·TOA MAXIMUM of SIXTY 

(60) MONTHS with a MINIMUM Parole Eligibility of TWENTY-FOUR (24) MONTHS in 

24 
the Nevada Department of Corrections (NOC), COUNT 10 to run CONSECUTIVE to 

2s COUNT 9; AS TO COUNT 11 - TO A MAXIMUM of THIRTY-FOUR (34) MONTHS with 

26 a MINIMUM Parole Eligibility of TWELVE (12) MONTHS in the Nevada Department of 

27 
Corrections (NOC), COUNT 11 to run CONCURRENT with COUNT 10: AS TO 

28 

3 
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COUNT 12 - TO A MAXIMUM of FORTY-EIGHT (48) MONTHS with a MINIMUM 

2 Parole Eligibility of TWELVE (12) MONTHS in the Nevada Department of Corrections 

3 (NOC), COUNT 12 to run CONCURRENT with COUNT 11; AS TO COUNT 13 - TO A 

4 

5 

6 

MAXIMUM of SIXTY (60) MONTHS with a MINIMUM Parole Eligibility of lWENTY-

FOUR {24) MONTHS in the Nevada Department of Corrections (NDC), COUNT 13 to 

7 
run CONCURRENT with COUNT 12; AS TO COUNT 14 - TO A MAXIMUM of THIRTY

B FOUR (34) MONTHS with a MINIMUM Parole Eligibility of TWELVE (12) MONTHS in 

9 the Nevada Department of Corrections (NOC), COUNT 14 to run CONCURRENT with 

10 
COUNT 13; AS TO COUNT 15 - TO A MAXIMUM of THIRTY-FOUR (34) MONTHS 

11 
with a MINIMUM Parole Eligibility of TWELVE (12) MONTHS in the Nevada 

12 

13 
Department of Corrections (NDC), COUNT 15 to run CONCURRENT with COUNT 14; 

14 AS TO COUNT 16 - TO A MAXIMUM of FORTY-EIGHT (48) MONTHS with a 

15 MINIMUM Parole Eligibility of TWELVE (12} MONTHS in the Nevada Department of 

16 
Corrections (NDC), COUNT 16 to run CONCURRENT with COUNT 15; AS TO COUNT 

17 

17 - TO A MAXIMUM of SIXTY (60) MONTHS with a MINIMUM Parole Eligibility of 
18 

19 lWENTY-FOUR (24) MONTHS in the Nevada Department of Corrections (NOC), 

20 COUNT 17 to run CONCURRENT with COUNT 16; AS TO COUNT 18 - TO A 

21 

22 

23 

MAXIMUM of THIRTY-FOUR (34) MONTHS with a MINIMUM Parole Eligibility of 

lWELVE (12) MONTHS in the Nevada Department of Corrections (NOC), COUNT 18 

24 
to run CONCURRENT with COUNT 17; AS TO COUNT 19 - TO A MAXIMUM of 

25 FORTY-EIGHT (48) MONTHS with a MINIMUM Parole Eligibility of TVVELVE (12) 

26 MONTHS in the Nevada Department of Corrections (NDC), COUNT 19 to run 

27 
CONCURRENT with COUNT 17; AS TO COUNT 20 - TO A MAXIMUM of SIXTY (60) 

26 

4 



APP0935

MONTHS with a MINIMUM Parole Eligibility of TWENTY-FOUR (24) MONTHS in the 

2 Nevada Department of Corrections (NDC), COUNT 20 to run CONCURRENT with 

J COUNT 18; AS TO COUNT 21 - TO A MAXIMUM of THIRTY-FOUR (34) MONTHS 

4 
with a MINIMUM Parole Eligibility of TWELVE (12) MONTHS in the Nevada 

5 

6 
Department of Corrections (NDC), COUNT 21 to run CONCURRENT with COUNT 21; 

7 
AS TO COUNT 22 - TO A MAXIMUM of FORTY-EIGHT (48) MONTHS witl7 a 

8 MINIMUM Parole Eligibility of TWELVE (12) MONTHS in the Nevada Department of 

9 Corrections (NOC), COUNT 22 to run CONCURRENT with COUNT 20; AS TO COUNT 

10 

11 

23 - TO A MAXIMUM of SIXTY {60) MONTHS with a MINIMUM Parole Eligibility of 

TWENTY-FOUR (24) MONTHS in the Nevada Department of Corrections (NOC), 
12 

13 COUNT 23 to run CONSECUTIVE to COUNT 21; AS TO COUNT 24 - TO A 

14 MAXIMUM of THIRTY-FOUR (34) MONTHS with a MINIMUM Parole Eligibility of 

15 TWELVE (12) MONTHS in the Nevada Department of Corrections (NOC), COUNT 24 

16 

17 
to run CONCURRENT with COUNT 23; AS TO COUNT 25 - SIX (6) MONTHS in the 

Clark County Detention Center (CCDC), COUNT 25 to run CONCURRENT with other 
18 

19 Counts; and AS TO COUNT 26 - SIX (6) MONTHS in the Clark County Detention 

20 Center (CCDC); COUNT 26 to run CONCURRENT with other Counts; AS TO COUNT 

21 

22 

23 

27 - SIX (6) MONTHS in the Clark County Detention Center (CCDC); COUNT 27 to run 

CONCURRENT with other Counts; and AS TO COUNT 28 - LIFE with a MINIMUM 

24 
Parole Eligibility of ONE HUNDRED TWENTY (120) MONTHS in the Nevada 

2s Department of Corrections (NDC), COUNT 28 to nm CONSECUTIVE to COUNT 24; 

26 with THREE HUNDRED NINETEEN (319) DAYS Credit for Time Served 

27 

28 

FURTHER, COUNT 4 is OMITTED. 

5 
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THEREAFTER, on the 18th day of November, 2013, pursuant to COURTS 

2 REVIEW, sentence is amended as follows: COUNT 21 to run CONCURRENT with 

3 Count 20. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

/()~ DATED this _..:...:a ___ day of November, 2013 

6 

VALERIE ADAIR 
DISTRICT JUDGE 
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Exhibit L 
Decision in Desai v. State of Nevada, no. 64591 

133 Nev. Adv. Op. 48 (July 27, 2017) 
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133 Nev.1 Advance Opinion 4~ 
IN THE SUPREME COURT OF THE STATE OF NEVADA 

KUSUM DESAI, AS PERSONAL 
REPRESENTATIVE FOR DIPAK 
KANTILAL DESAI, 
Appellant, 
vs. 
THE STATE OF NEV ADA, 
Respondent. 

No. 64591 

JUL 2 7 2017 

Appeal from a judgment and amended judgment of conviction, 

pursuant to a jury verdict, of nine counts of insurance fraud, seven counts 

of performance of an act in reckless disregard of persons or property 

resulting in substantial bodily harm, seven counts of criminal neglect of 

patients resulting in .substantial bodily harm, theft, two counts of 

obtaining money under false pretenses, and second-degree murder. 

Eighth Judicial District Court, Clark County; Valerie Adair, Judge. 

Affirmed in part and reversed in part. 

Franny A. Forsman, Las Vegas; Wright, Stanish & Winckler and Richard 
A. Wright, Las Vegas, 
for Appellant. 

Adam Paul Laxalt, Attorney General, Carson City; Steven B. Wolfson, 
District Attorney, and Michael V. Staudaher and Ryan J. MacDonald, 
Deputy District Attorneys, Clark County, 
for Respondent. 



APP0939

SuPFll:ME CouAT 
OF 

NEVAIJA 

BEFORE THE COURT EN BANC.1 

OPINION 

By the Court, HARDESTY, J.: 

A jury convicted appellant Dipak Kantilal Desai of, among 

other things, seven counts of performance of an act in reckless disregard of 

persons or property resulting in substantial bodily harm pursuant to NRS 

202.595(2), and seven counts of criminal neglect of patients resulting in 

substantial bodily harm pursuant to NRS 200.495(1), collectively 

characterized in this opinion as the endangerment crimes. In this appeal, 

we are asked to determine whether a defendant can aid and abet a 

negligent or reckless crime, such as the endangerment crimes at issue 

here. We conclude that a defendant can be convicted of aiding and 

abetting a negligent or reckless crime upon sufficient proof that the aider 

and abettor possessed the necessary intent to aid in the act that caused 

the harm. Because the State presented sufficient evidence to show that 

Desai acted with awareness of the reckless or negligent conduct and with 

the intent to promote or further that conduct in the endangerment crimes 

for which he was convicted, we affirm his convictions for those crimes. 

Desai also challenges the sufficiency of the evidence to convict 

him of second-degree murder. Because there were intervening causes 

between Desai's actions and the victim's death, we conclude that the State 

1The Honorable Ron D. Parraguirre, Justice, voluntarily recused 
himself from participation in the decision of this matter. The Honorable 
Lidia S. Stiglich, Justice, did not participate in the decision of this matter. 

2 
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presented insufficient evidence to convict Desai of second-degree murder. 

Accordingly, we reverse Desai's second-degree murder conviction.2 

FACTS AND PROCEDURAL HISTORY 

Desai was the original founding member and managing 

partner of the Endoscopy Center of Southern Nevada and other 

ambulatory surgical centers (collectively, the clinic) in Las Vegas. Desai 

made all decisions regarding the clinic, including the ordering and use of 

supplies and scheduling of patients. He was also in charge of the certified 

registered nurse anesthetists. 

On July 25, 2007, the clinic's first patient of the day informed 

Desai that he had hepatitis C before his procedure began. Later that day, 

Michael Washington had a procedure performed at the clinic. Washington 

was later diagnosed with hepatitis C. On September 21, 2007, the clinic's 

first patient of the day informed a nurse that he had hepatitis C before his 

procedure began. Later that day, Sonia Orellana Rivera, Gwendolyn 

Martin, Patty Aspinwall, Stacy Hutchinson, and Rodolfo Meana had 

procedures performed at the clinic. All five patients were later diagnosed 

2nesai also challenges his convictions on several other grounds: 
(1) his right to confrontation was violated because he was precluded from 
adequately cross-examining victim Rodolfo Meana prior to his death, a 
surrogate testified regarding Meana's autopsy report, and Meana's death 
certificate was improperly admitted; (2) the State committed prosecutorial 
misconduct; (3) the district court was required to order another 
competency evaluation and hold another hearing after Desai suffered a 
new series of strokes; and (4) his convictions for reckless disregard of 
persons and criminal neglect of patients must be reversed because they 
are lesser-included offenses of second-degree felony murder. After careful 
consideration, we determine that these arguments are without merit and 
do not warrant discussion. 

3 
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with hepatitis C. Meana received some treatment following his diagnosis, 

but failed to adequately complete any treatment and eventually died as a 

result of the disease. 

After learning that multiple patients contracted hepatitis C at 

the clinic, the Southern Nevada Health District initiated an investigation. 

Blood samples of the infected patients were sent to the Centers for Disease 

Control and Prevention (CDC). The CDC determined that the sources for 

the strains of hepatitis C contracted by Washington, Orellana Rivera, 

Martin, Aspinwall, Hutchinson, and Meana were the patient seen first at 

the clinic on July 25, 2007, and the patient seen first at the clinic on 

September 21, 2007. The CDC also concluded that the outbreak was the 

result of the clinic's nurse anesthetists reentering vials of propofol after 

injecting a patient and then reusing those vials of propofol on a 

subsequent patient. 

Desai, along with Ronald Lakeman and Keith Mathahs, who 

were both nurse anesthetists at the clinic, were indicted. Desai and 

Lakeman were charged with ten counts of insurance fraud, seven counts of 

performance of an act in reckless disregard of persons or property 

resulting in substantial bodily harm, seven counts of criminal neglect of 

patients resulting in substantial bodily harm, theft, two counts of 

obtaining money under false pretenses, and second-degree murder. 

Mathahs agreed to testify against Desai and Lakeman after pleading 

guilty to criminal neglect of patients resulting in death, criminal neglect of 

patients resulting in substantial bodily harm, obtaining money under false 

pretenses, insurance fraud, and conspiracy. A jury found Desai guilty of 

4 
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all counts e.xcept one omitted count of insurance fraud. Desai now 

appeals.3 

DISCUSSION 

There was sufficient evidence to convict Desai of the endangerment crimes 

On appeal, Desai argues that there is insufficient evidence to 

convict him of the endangerment crimes because he did not have the 

required intent for aiding and abetting. To resolve this issue, we must 

first determine whether one can aid and abet a negligent or reckless 

crime. 

Aiding and abetting a negligent or reckless crime 

Desai argues that there was insufficient evidence to convict 

him of the endangerment crimes because he did not possess the intent 

required to prove that he aided and abetted Lakeman and Mathahs. We 

disagree.4 \.Vhen reviewing a challenge to the sufficiency of the evidence, 

3We note that appellant Dipak Kantilal Desai passed away on 
April 10, 2017. On June 6, 2017, Kusum Desai filed a motion to substitute 
as the personal representative for appellant Desai, deceased, pursuant to 
NRAP 43(a)( 1), arguing that this court should resolve the appeal because 
it raises important issues of first impression, some of which are 
constitutional in nature, The State did not oppose the motion, and on 
June 14, 2017, this court granted the motion to substitute. See Brass v. 
State, 129 Nev. 527, 530, 306 P.3d 393, 395 (2013) ("[W]hen a criminal 
defendant dies after a notice of appeal has been filed, a personal 
representative must be substituted for the decedent within 90 days of his 
death being suggested upon the record .... "). 

4The indictment charged Desai with committing the endangerment 
crimes under three theories of liability: Desai directly committed the act1 

aided and abetted the principal in committing the act, or conspired with 
the principal in committing the act. Indictments are allowed to present 
"alternatlive] theories of liability as long as there is evidence in support of 
those theories." Walker v. State, 116 Nev. 670, 673, 6 P.3d 477, 479 (2000); 

continued on next page . .. 

5 
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we must determine "whether, after viewing the evidence in the light most 

favorable to the prosecution, any rational trier of fact could have found the 

essential elements of the crime beyond a reasonable doubt." McNair v. 

State, 108 Nev. 53, 56, 825 P.2d 571, 573 (1992) (quoting Jackson v. 

Virginia, 443 U.S. 307, 319 (1979)). 

The criminal offenses at issue here are set forth in NRS 

202.595 and NRS 200.495. NRS 202.595 prohibits a person from 

''perform[ing] any act or neglect[ing] any duty imposed by law in willful or 

wanton disregard of the safety of persons or property." NRS 200.495(1) 

punishes "[a] professional caretaker who fails to provide such service, care 

or supervision as is reasonable and necessary to maintain the health or 

safety of a patient." And NRS 195.020 provides that a person who aids 

and abets in the commission of a crime shall be punished as a principal. 

However, we have not previously determined whether one can aid and 

abet a reckless or negligent crime. 

Some jurisdictions have determined that a defendant cannot 

be convicted of aiding and abetting a reckless or negligent crime because 

''it is logically impossible to intend to aid" another in acting recklessly or 

.. . continued 

see also NRS 173.075(2). Because we conclude that there was sufficient 
evidence to convict Desai under an aiding and abetting theory of liability, 
we do not discuss the other two theories of liability. See State v. 
Kirkpatrick, 94 Nev. 628, 630, 584 P.2d 670, 671-72 (1978) ("Where ... a 
single offense may be committed by one or more specified means, and 
those means are charged alternatively, the state need only prove one of 
the alternative means in order to sustain a conviction."). 

6 
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negligent1y.5 Audrey Rogers, Aceomplice Liability for Unintentional 

Crimes: Remaining Within the Constraints of Intent, 31 Loy. L.A. L. Rev. 

1351, 1383 (1998). These jurisdictions opine that "[a]pp1ying accomplice 

liability [to reckless or negligent crimes] raises troubling questions about 

whether the complicity doctrine is being stretched beyond its proper limits 

merely to find a means of punishing the [secondary actor]." Id. at 1353. 

It appeaTs, however, that courts are moving away from this 

rule, see id. at 1352 (explaining that "a growing number of courts have 

found secondary actors responsible for another individual's unintentional 

crime"), because "giving assistance or encouragement to one it is known 

will thereby engage in conduct dangerous to life should suffice for 

accomplice liability." Wayne R. LaFave, Criminal Law § 13.2(e) (5th ed. 

2010). We are persuaded by the rationale for this appmach and thus 

decline to completely excuse an aider and abettor of a reckless or negligent 

crime from liability. Although NRS 195.020 provides that an aider and 

abettor shall be punished as a principal, the statute "'does not specify what 

5See, e.g., Fight u. State, 863 S.W.2d 800, 805 (Ark. 1993) (agreeing 
with the New Hampshire Supreme Court "that an accomplice's liability 
ought not to extend beyond the criminal purposes that he or she shares" 
(quoting State v. Etzweiler, 480 A.2d 870, 874 (N.H. 1984), superseded by 
statute on other grounds as stated in State v. Anthony, 861 A.2d 773, 775-
76 (N.H. 2004))); People u. Marshall, 106 N.W.2d 842, 844 (Mich. 1961) 
(determining that an owner of a vehicle who gave his keys to an 
intoxicated individual who killed another could not be found guilty of 
manslaughter because "the killing of [the victim] was not counselled by 
him, accomplished by another acting jointly with him, nor did it occur in 
the attempted achievement of some common enterprise"); Etzweiler, 480 
A.2d at 874-75 (holding that the aider and abettor "could [not] 
intentionally aid {the principal] in a crime that [the principal] was 
unaware that he was committing"). 

7 
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mental state is required to be convicted as an aider or abettor." Sharma v. 

State, 118 Nev. 648, 653, 56 P.3d 868, 870 (2002). Thus, we must 

determine what mental state is required to convict an aider and abettor of 

a reckless or negligent crime. 

In Sharma, the appellant challenged his conviction for aiding 

and abetting attempted murder, arguing that the jury was improperly 

instructed on the necessary elements of the crime. Id. at 650, 56 P.3d at 

869: This court held "that in order for a person to be held accountable for 

the specific intent crime of another under an aiding or abetting theory of 

principal liability, the aider or abettor must have knowingly aided the 

other person with the intent that the other person commit the charged 

crime." Id. at 655, 56 P.3d at 872 (emphasis added). The mental state 

articulated in Sharma for specific intent crimes leaves open the question 

as to the mental state required for reckless or negligent crimes. 

Consistent, however, with our reasoning in Sharma, we conclude that an 

aider and abettor must act with awareness of the reckless or negligent 

conduct and with the intent to promote or further that conduct. 

This holding is consistent with how other jurisdictions have 

held. See) e.g., People v. Wheeler, 772 P.2d 101, 105 (Colo. 1989) ("[T]he 

complicitor must be aware· that the principal is engaging in [negligent] 

conduct." (emphasis added)); State v. Foster, 522 A.2d 277, 284 (Conn. 

1987) {"[A] person may be held liable as an accessory to a criminally 

negligent act if he ... intentionally aids another in the crime."); 

Commonwealth v. Bridges, 381 A.2d 125, 128 (Pa. 1977) ("[A]n 

accomplice's conduct must, with the intent to promote or facilitate, aid one 

whose conduct does causally result in the criminal offense."); State v. 

Mc Vay, 132 A. 436, 439 (R.I. 1926) (determining that the defendant could 
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be charged as an aider and abettor because he "recklessly and willfully 

advised, counseled, and commanded [the principals] to take a chance by 

negligent action or failure to act"). 

Having concluded that Desai can be charged as an aider and 

abettor in a negligent or reckless crime, we must now determine whether 

there was sufficient evidence presented. to show that Desai possessed the 

necessary intent to aid and abet in the endangerment crimes for which he 

was convicted. 

There was sufficient evidence to show that Desai intended to aid and 
abet in the endangerment crimes 

Desai argues that the State did not sufficiently prove that he 

had knowledge that Mathahs' and Lakeman's injection practices violated a 

standard of patient care or that he intended for them to violate a standard 

of patient care. Desai also argues that the State failed to prove that he 

had knowledge of the lack of availability and reuse of supplies. at the 

clinic. 

According to a CDC medical officer, unsafe injection practices 

result when a nurse anesthetist administers to a patient one dose of 

propofol using a needle and syringe and places that same syringe back 

into a vial of propofol-even if the needle is changed-which is then later 

used on a second patient. There is a risk that any blood in the syringe 

from the first patient will be transferred to the propofol vial that is later 

used on a second patient. 

When the State questioned Mathahs about reentering a 

propofol vial in order to redose a patient, Mathahs testified that he would 

replace the needle before reentering the vial. Mathahs further testified on 

direct examination as follows: 

9 
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[STATE]: Are you aware that there is at 
least a risk of potential contamination even 
changing out the needle in that situation? 

[MATHAHS]: Yes, there is. 

[STATE]: Did you ever express your 
concerns about doing this to Dr. Desai? 

[MATHAHS]: Yes. 

[STATE]: What was his response? 

[MATHAHS]: It's to save money, just go 
ahead and do it. 

[STATE]: So he instructed you to do it even 
though you made him a ware of the risk? 

[MATHAHS]: Yes. 

This line of questioning occurred again on redirect 

examination: 

[STATE]: Did you not testify on direct 
examination that when Desai told you to do this, 
reuse stuff that you had never done before, that 
you expressed the risk to him and that he told you 
to do it anyway? 

[MATHAHSJ: I don't remember the exact 
conversation but, yes, I'm sure it was had, yes. 

[STATE]: So you expressed-;just so we're 
clear, in whatever words, you expressed that there 
was a risk in doing that to Dr. Desai and he 
ordered you to do it anyway and you did it. 

[MATHAHS]: Yes. 

Further, Gayle Langley, a CDC medical officer, testified that 

she observed Mathahs reenter a vial of propofol with the same syringe. 

Mathahs testified that Desai checked the disposal containers 

and, if he found any unused propofol remaining in the syringes or vials of 

propofol; he ·would yell at the responsible nurse anesthetist for being 

wasteful. Mathahs "guess[ed}" that Desai wanted any unused propofol to 

10 
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be used on a subsequent patient and testified that he would likely be fired 

if Desai found a discarded vial still containing propofol. 

The State also called Nancy Sampson, an analyst with the Las 

Vegas Metropolitan Police Department (LVMPD), to testify regarding 

charts she prepared that summarized patient records from the clinic. 

Sampson testified that the clinic's 2007 records indicated that it did not 

have adequate supplies to use a new vial of propofol on each patient and a 

new syringe for each injection. 

Clinic employees testified that Desai complained that the 

nurse anesthetists used too many supplies, told employees that supplies 

should not be wasted, told a nurse anesthetist that he used too much 

propofol, and promised the nurse anesthetists a bonus if they brought the 

cost of propofol down. There was further testimony that Desai 

admonished other doctors if they changed their used gown after a 

procedure, Desai yelled if a nurse put a sheet on a patient, and materials 

were cut in half. Jeffrey Krueger, a nurse at the clinic, testified that a 

technician informed him that Desai had instructed her to reuse disposable 

forceps. When Krueger explained to Desai that they had "gone over this 

[issue]. that we have plenty of them, there is no need to reprocess, they're 

.single use, we know the risks of it," Desai said, "I know, I know, okay, 

okay." 

Finally, Ralph McDowell, a nurse anesthetist at the clinic, 

testified that Desai told him to pretend that he did not know what a 

multiuse vial was ifhe was asked. And an LVMPD detective testified that 

11 
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a nurse anesthetist told him that Desai told her to inject patients "the way 

[Lakeman] did it."5 

"Intention is manifested by the circumstances connected with 

the perpetration of the offense," NRS 193.200, and the jury is tasked with 

determining intent, see Stat£ v. McNeil, 53 Nev. 428, 435, 4 P.2d 889, 890 

(1931) (stating that the "question of intent ... must be left to the jury"). 

The State presented evidence that the clinic lacked adequate supplies to 

safely inject patients with propofol and Desai was more concerned with 

curbing waste of supplies than with patient comfort or safety. 

Additionally, Mathahs testified that he was aware of the risks of reusing 

the same needle and expressed his concerns to Desai, and that Desai 

encouraged the nurse anesthetists to reuse propofol vials if there was any 

remaining propofol following a procedure. The evidence further 

demonstrated that Desai was not concerned when nurse anesthetists 

failed to follow proper procedures, and Desai requested that nurse 

anesthetists conceal unsafe injection practices. 

Viewingthe evidence adduced at trial in a light most favorable 

to the prosecution, we conclude that any rational trier of fact could have 

found beyond a reasonable doubt that Desai was guilty of the 

endangerment crimes. While there was conflicting testimony and other 

evidence regarding clinic injection practices, the availability of supplies, 

and Desai's knowledge of supply reuse at the clinic, it was the jury's duty 

6Another CDC medical officer testified that Lakeman told her that 
reentering a vial of propofol with the same syringe "was not the safest 
practice, but that he would keep pressure on the plunger to ... try to 
prevent backflow of anything into the syringe from the patient." 

12 
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McNair u. State, 108 Nev. 53, 56, 825 P.2d 571, 573 (1992) ("[IJt is the 

jury's function, not that of the court, to assess the weight of the evidence 

and determine the credibility of witnesses."). 

Thus, we conclude that the State presented sufficient evidence 

for the jury to find that Desai possessed the necessary intent to aid and 

abet in the endangerment crimes, and we thus affirm Desai's convictions 

for these crimes. 

There was insufficient evidence to convict Desai of second-degree murder 

Desai challenges the sufficiency of the evidence to convict him 

of second-degree murder. According to the instructions given to the jury, 

there were two theories of liability under which the jury could convict 

Desai of second-degree murder:· second-degree felony murder or murder in 

the second degree. The verdict form listed "Count 28 - MURDER 

(SECOND DEGREE) (Rodolfo Meana)" and had two boxes below the count 

titled "Guilty of Second Degree Murder" and "Not Guilty." There is no way 

to tell whether the jury found Desai guilty of second-degree felony murder 

or murder in the second-degree. Thus, we discuss both theories of 

liability. 

Second-degree felony murder 

Second-degree felony murder requires an inherently 

dangerous felony and "an immediate and direct causal relationship 

between the" defendant's actions and victim's death. Sheriff u. Morris, 99 

Nev. 109, 118, 659 P.2d 852, 859 (1983). "[I]mmediate" is defined as 

"without the intervention of some other source or agency." Ramirez v. 

State, 126 Nev. 203, 206, 235 P.3d 619, 622 (2010) (internal quotation 

marks omitted). 

13 
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Meana contracted hepatitis Con September 21, 2007, from the 

unsafe injection practice of a nurse anesthetist at the clinic. Meana died 

from the hepatitis C infection over four years later on April 27, 2012. 

During those four years, Mea.na was told to seek medical treatment by at 

least two doctors. Although both doctors told Meana that treatment could 

cure his hepatitis C infection, Meana voluntarily declined full treatment. 

We· conclude that the link between Desai's reckless and 

negligent conduct of encouraging unsafe injection techniques is sufficiently 

attenuated from Meana's death. Meana did not die as an immediate and 

direct consequence of Desai's actions. Rather, his failure to pursue 

treatment broke any such direct causal connection. Moreover, the 

improper act did not have an immediate relationship to Meana's death 

because over four years passed between the two occurrences, and Meana 

refused any medical treatment that may have cured the disease that 

caused his death. See Morris, 99 Nev. at 118, 659 P.2d at 859 (expressing 

specific limitations to the rule's application to attenuate the "potential for 

untoward prosecutions"). We conclude that any rational trier of fact could 

not have found beyond a reasonable doubt the essential elements of 

second-degree felony murder. See McNair, 108 Nev. at 56, 825 P.2d at 

573. 

Murder in the second degree 

First-degree murder is a "willful, deliberate and premeditated 

killing." NRS 200.030(1)(a). Second-deg-ree murder "is all other kinds of 

murder," NRS 200.030(2), and requires a finding of implied malice without 

premeditation and deliberation, see Labastida v. State, 115 Nev. 298, 307, 

986 P.2d 443, 449 (1999). Implied malice is demonstrated when the 

defendant "commit[s] an[] affirmative act that harm[s] [the victim]." Id.; 

see also NRS 193.190 (requiring unity of act and intent to constitute the 
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crime charged); NRS 200.020(2) {"Malice shall be implied when no 

considerable provocation appears, or when all the circumstances of the 

killing show an abandoned and malignant heart."). 

While Desai aided and abetted the nurse anesthetists to act 

recklessly and negligently when injecting patients, the nurse anesthetist 

who improperly injected Meana "commit[ted} [the] affirmative act that 

harmed" Meana. Labastida, 115 Nev. at 307, 986 P.2d at 449. Because 

Desai's conduct was a step removed from the act that caused the harm, we 

conclude that any rational trier of fact could not have found beyond a 

reasonable doubt the essential elements of murder in the second degree. 

See McNair, 108 Nev. at 56, 825 P.2d at 573; Labastida, 115 Nev. at 307-

08, 986 P.2d at 449. 

Although it is unclear under which theory of liability Desai 

was found guilty, we conclude that there was insufficient evidence to 

convict him under either theory, and we thus reverse Desai's conviction for 

second-degree murder. 7 

7Desai also argues that the third element of second-degree felony 
murder was omitted from the jury instructions, the trial court failed to 
instruct the jury on the merger doctrine, and this court should abrogate 
t he second-degree felony-murder rule. Because we reverse Desai's second
degree murder conviction due to insufficient evidence, we need not address 
these other arguments. 
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Accordingly, for the reasons set forth above, we affirm the 

district court's judgment of conviction except for Desai's second-degree 

murder conviction, which we reverse. 

i=L~ J _ 
Hardesty 

C.J. 
Cherry 

J . 

J. 
Gibbons 

J. 
Pickering 
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1- . ANDA 75-102 
J 

Gensia Sicor Pharmaceuticals, Inc. 
Attention: Rosalie A, Lowe 
17 Hughes 

-Irvine, CA 92518 
II ,I., ,.I, I, ll1111, Ill 111, ,lull 

Dear Madam: 

JAN 4 1999 

This is in reference to your abbreviated new drug application 
dated March 31, 1997, submitted pursuant to S~ction SOS(j)' of 
Federal Food,_ Drug, and Cosmetic Act (Act), for Propofol 
Injectable Emulsion 1% (10 mg/mLI. 

the 

Reference is also made to your amendments dated May 20, and 
December 3, 1997; and January 16, February 11, March 12, 
April 13, May 27, August 24, October 16, November 10, 
December 14, December 15, December 21, and December 28, 1998. 

The listed drug.referenced in your application is subject to a 
period of patent protection which expires on March 22, 2015 
(patents 5,714,520 [the '520 patent], 5,731,355 and 5,731,356). 
Your application contains certifications under Section 
505 (j) (2) (Al !vii) (IV) of the Act stating that your manufacture, 
use, or sale of this drug product will not infringe on any of the 
listed patents. Section 505(j) (5) (BJ (iii) of the Act provides 
that approval of this application shall be made effective 
immediately unless an action is brought for infringement of one 
or more of the patents which are the subject of the 
certifications before the expiration of forty-five days from the 
date the notice provided under paragraph (2) (Bl (I) is received. 
You have notified the Agency that Zeneca Limited initiated a 
patent infringement suit within the forty-five day period 
involving the '520 patent in the United States District Court for 
the District of Delaware (Zeneca Limited v. Gensia Sicor 
Pharmaceuticals, Inc. [Civil Action No. 98-170 (JJF)]). You have 
also notified the Agency that on April 17, 1998, Zeneca Limited 
dismissed the suit against Gensia Sicor Pharmaceuticals, Inc. 
without prej~dice. 

The listed drug referenced in your application is also subject to 
a perioq of new product (NP) market exclusivity expiring on June 
11, 1999, for Propofol Injectable Emulsion, 10 mg/mL, formulated 
with EDTA as a preservative. As the drug product provided for in 
the current abbreviated new drug application is formulated using 
sodium rnetabisulfite as the preservative in place of EDTA, you 
have informed the Agency that the current exclusivity is not 
applicable to your drug product. 
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We have completed the review of this abbreviated application and 
have concluded that the drug is safe and effective for use as 
recommended in the submitted labeling. Accordingly, the 
application is approved. The Division of Bioequivalence has 
determine~ your Propofol Injectable Emulsion 1% (10 mg/mL) to be 

'bioequivalent and, therefore, therapeutically equivalent to the 
listed drug (Diprivan Injectable Emulsion 1% of Zeneca Ltd.). 

- -under 21 CFR 314.70, certain changes in the conditions described 
in this abbreviated application require an approved supplemental 
application before the change may be made. 

Post-marketing reporting requirements for this abbreviated 
application are set forth in 21 CFR 314.80-81 and 314.98. The 
Office of Generic Drugs should be advised of any change in the 
marketing status of this drug. 

We request that you submit, in duplicate, any proposed 
advertising or promotional copy which you intend to use in your 
initial advertising or promotional campaigns. Please submit al~ 
proposed materials in draft or mock-up form, not final print. ~ 
Submit both copies together with a copy of the proposed or final,
printed labeling to the Division of Drug Marketing, Advertising, 
and Communications (HFD-40). Please do not use Form FD-2253 
(Transmittal of Advertisements and ~romotional Labeling for Drugs 
for Human Use) for this initial submission. 

We call your attention to 21 CFR 314. Bl (b) (3) which requires that 
materials for any subsequent advertising or promotional campaign 
be submitted to our Division of Drug Marketing, Advertising, and 
Communications (HFD-40) with a completed Form FD-2253 at the time 
of their initial use. 

Sincerel 1 yours
1 

~ <!,I 
'I I • l V V ._,,.-· -

Roger L. Williams, M.D. 
Deputy Center Director for 
Center for Drug Evaluation 

Pharmacue tical Science 
and Research 
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!Meta.tr;, otolir.atlCl; Of~' '\11'.Vp,!Mnis.natd (1~1ir O(tt9Wtd)bdu1 1lCwtam1111S1!'1tlOl'l~I0~04ut,ICI tor fMCJaCltlCf'I jSHWi\RN'• 
1NG'S,) ~ooo!otl'l no1 re,:o~ IQf MAC' ttcl•Nn ,ti Chlta,rtff f>KI~ llll'W IJ\O tftlC!lMMSa f'lavt Mt 6fitn nwiiilnt<L 

C~niQI' ~UOlfl in ""crum n:, sn.i4'tl in ""'"'ilJ 1110• tt\11 pte,:,c,101 <IOU 001 1uporn1 l"e Mtr1n&11i1,onw ra A&llf. !Ifft~~=..: :1:o:::.~~=:~~~~~=:·v= ,:~~t:'ol lMffftlCil O(O(fuCfl I 0Ktll$6., 1/llrt~, DflWUrt 

•~rnll stuc:Jir, tJl(I litn11M U~neflet ,,, SulU CIUl>tt Oilflfltl l'tn,i naf 1nd1C1ilk! Jlf'I OIC.0.l'lllff ol OnltlO'lo! rD N'lrOoct INIIQN!'II f'r/Plffl\lrim&, 
5Nd.Ja to cat, -ndu:.~ ll\li Ol'eOCfO~ ~11 lllfd 1n com!:li"'bOII ~ /WtlOC,ll't:11.t ll'ICre.ut! C.l'lorovudll.11 ns11WIC:1 ,no,o,~,wt ,.,,o,,t 

otooa lkJw, cm:cnt t'l)tUOOk o,rgm .:oruomDU011, w '"'"'1'111111 EH"tmrf1, J'ruoo101 4ou ntK &11,ct c;,.1'11f'M1Qj,1U ct1et1vtb' 10 cnano-s lf1 
,rrt(\l) Q,00., dfo.ait ltnstOn (SM Cik\lCAI truJs , N111r0i1nntbua) Ptl,,......,.k:a 

1111 MJt#('UU DlproQQ(OIJtt«QQI• eroufSJM/ rlWfm .ti imutl'lWHJlrlig Of lht d/~tlM '"° ",mln;J:tQri""6~nr,1a Pl IJ.f'ODOfOJ, 
rhe plnt'1"l{Okhu b G( pnootcM <1a ..,...1 OtWlD.O by i Ulfflt com~l'l! 1i.nW'l'nO(tl with Ct>fflp.tl\mttU t1p,nt1r.1Jnv ll'!t OltSd\1. rap~~ 

t'QlithDrrflc.'IQ 1111un-. 11\d J.10'111'1}' ~Ullll>~ll1S tlS,Sl,U, 
Fcnowu,o an I~ bo\01 do.u. rl,n1 tS .a filPllf fQWMbt1.II0t1 tim.tfn '"' pwm, t l'IO U'lt l'IIQhlv otrtuMd ~• ot ltu b~n. "1u1 .sec:o1,nyung fDt 

11'141 l':@14 ooSi1 ol lflHOltS~ P,,um, lw11, 1i,111&Jtv cttcltn, rtflldl'y i1 .i 119Un {:If iotfl rqi1d di1,tritK,a~ ilrtd hiqll l'T'4'tl0ofr; d1SJJne.. t)tUf10Utkln 
ll(C.0\Jrrtl lor ~lJI 1'11lf of tM dt!;lint lollOWlflO ,1 bol\lS ar ~,ooolot 

Ho ........ r, ~JStnqllllonis l'OICOttmt\1 OW lill'lt DIJtdecreuas u OOOy ll'HLm fQati1ltlt1ti wrthotcma an40llt4mt UttJrltld, Ot, tltl II whtcl'I 
.f'QIJ"HIQl"ltlOn O(COA 11 a 11u1e'!1!11 aJ Illa mt 1M durJMn G1 ttle tmusson. WIier. fClUilllrlUO" OC:CV"', th1n!l II r'G filnQllf I n•f ffl,U!fr al omoato! 
~ fl.UUe:t '110 Ute.lfl\fl, 

CisconMu1C100 a, ,NI fltb~to OMH ol orooofol Jtl.lr ftle I\W.l)UIIWK,I Of ~lhnll lOf IOOtO'~ltf)i411'1f nou,. 01 fOl" J.ch~ In ffia ICLl 
•IOI Of)f day, ,.,u11,s, 1n l o,crnCI Otclllll 11'1 ~ tlf'OOOIOI CQl'Ql'!tTllleftJ aM r;1pl(! i ,WWll1fl01 Lllf'Ot( 111~ 110 OfYS of ICU ,.o,t.lONI tHult 
""jCCIJl'fl.ulat'onor IJQruhcvw Wu,, mm ot l)f~OI, s~n flil\ lf'lt rtoutno11 r1 Mu1t1inQ prol>Olold ~ ti-' O'll ,m, to n,,1~MtJ!V ts lnt11.l$of0 

!y Cll!fy utl11\0l1 of OtOOOtt>I DDf.lOI 10 1<111m ont, 01, m101mum ffllfCllY't fl\lnOt'Jl'le C'()ne:f"Vltl«\. ~ J"llt.l,,,.n9 _lllfth,n l~ ro , 5- r?11n.t1tn. 
,wi1r C!C<.Ur ""'n ifllr l~O·U!fflllClfflwtttlll~ Ii ()OwtW(; fl'lll:fl~ ~ ~laSSlfY 1nl'1sM/\ ~ -hM Olll\ ,rall'IIJ,,,n:IO I01.1 l9110 rm\1, OllnJDlOIW.0 
0.. 110J1tr1tHJ(ed ltOf11 l,JI &rod IT'\11'!1. 10 IN ~me u,d 11,11 IWSlll'n qt orocoror ltGl't1 prn~ r!HuK Wlfl ~ il':lMr,_ 

The uo,.,r, IN4°"' fluift"1ltS !!'NI I.a.II of r;tilSlN Cll'OOOIQ!I ltftt$ I~~ ICU ~llcn lt\lUtioM OI ~'1,l'l(IU1 auratilnl 

I ,m,~-,,.....-

1 '"J ~ ~-=-- l • •...--1 - ,, '-- ........-lf~IIII:• --'·~ -/- -- --~~ --

j 
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... ~ • s-~.1.0:-. • .. _, _._,., ... J::-:..r: .;:;;: t::.;i: .. ~1.:i.,,1: :.;;,; ;t. -""'C .: . ·,1 .. ., ;t•~ ,1i;.,. - ~~:- , ,,.,-,, 
N.C;Ei :i~,::001ct 1s .104 •ee:,m,ruMed 'Q.r MAC ~C1CJn ,11 .:n•ll!:rcn ~usas.1~-la.D~N.~twt<'IU'- i,1••t!\(it ')i:tr.oii!'!.1..1D11'!.MO - 1 

~~"1:~~~~o~~1
1:;:•;~1:~~1

5
.~:~:0•;~~~~~~:~; ~!~~a=~~~.~~ ~o:,7o~~t!/~1s9:~/:::;:~ 

1:,~~:~! ,n ,ntrNC·~•~r _,,fss~re ~ 
,..men m•l' ::>• ~&joc,,1tco -"Jin ai1:om:,titnr'.a.l'ltotert:oc 111 >ymmic vaS.:Wir rt51SWI~ 

.lrl1nial SlUIIIM and lll'Jl lltd upe n'!!ntr, I') S 1,1wgt1tll!: g.at'll!f1'11"11Yt J'lOl il'ldtc.lTil!O .atiy pra~cJls1r, 01' 011JD0I01 ID :rill 1-.:t IT'liilllQnJnl "ly penntl'"'II" 
SIIJ{lfl$'. :o /Ja(t ll'lllatt 1r,;i.[ 11roa1J!Ol \1ilM~ (r'!;e(I ~ tOll'lblrLllJQ,C\ ..;,1,IJ't h'fC,OCi,1fllt 111CI 1ms t•••tirC'IIHL\,'1\l1 rHI .. :~cc aro '..tt/U!l.t'S .::lrci:na, 

Jloc.d llow -::m:br;,I mcta.0011c: oirrcw, cor.-.umDc·ani aoo 11111auant.11 p1c~~urt Pr()0010t l!Ots riot al1'•c. c:i:r11cr0vo11sc11.1iir rHW'r1r, 10 ,;rianqcs 111 
~ rtf:Jl~I t;iftlOn d1D1161 1f:1"151DC\ Sec Chn1Gat fli~=- - NtLr((l,lr'Jrsl,"te'.Stiil f 

PJ11r,111catln1~Q 
7/1~ oro{)tr ,rse 1JI prno.'oJ mncr.aor~ emtn's'°" rtQuir,s 4f1 ur!Ofmlf1~ DI •fir c,isoos.,tion JllrJ .(IWJl,tJ,alllot. cn~ractuitl/CJ :f ~rDr.,oft.J 
lM Di"l.arm.aco)ffnttli:5 crl DfOOOIDI a,t \'j'~jl (leur1J)H l)y J thnt CC1n\031'TIT'lert1 f1nrar ITIOMI Will\ CD1'\,Pil:r1111tt'l1 fl!:ttt'H~l'llltiQ In! 01isn1a '311101;• 

e-<1111)1tlPIMO f1S,S1,U. Jnd llQWIJ e:iu111b,atina l6SIJU 
F-0111ow1ng '"IV }O•ui IIO$l lhtr& 1$ A QOnl" r11ut!'i11nt1«1 0.:w,1.11 [r.t p!.)Jrr,;a ~ 'Ill~ h11Jh1·, Dtrftlied h~SIII er (nf' or;a11'11. ff'IWI M;C'lun1tn9 'Cir 

lht r•JJIO o,n~,i or att.imc~ p~sn,a lrvf1I 1Pllt-ilJY'Of01n, r1pt111:t as a 1uul1 Qf i,01h ,u1d a1s1riOull011 VIG t·119r1 me1-1t1ohc i;1ea-ra11c.c. 01srr,01111Qn 
,li;i;:aun~ !o,r .IClolJt lull o1 :n,s d«11n, fr,11Uow1nq .i bot-Ji a1 ~.r,:i1:ui:c\ 

MOWll:Yf;r .:u~m.t1u110n ,s 111,11 constmr 0111r r1IT'lf l:lut IJKl'H~l!S .is OOCl'I' tl!l.!luH ~1Qu1111:1r.ira w11~ olasma .araa Dt(Omc .Qruul.fa nu r.11r ,1t wt101 
t-0u1lib1at1on octlJfj it a 11mc1,on or Lne rare ana 11u1aMn or the 1nl"-S10n When 11:Qu111t,,a1JC1n oa:urs lf'lert I'S no lon!iJ.ir cl nu 1rans1er ol orooo/01 
ttet\ .. cn t15sues'lne1 111usma 

01sc01"1fir1uai.0n O! lte ,~Oml'l"Cflfltc! :10sr1 01 pro:>Olol an111 int t1U11t.rena.nce ar irlHttltw. ror .a-ooroi,m~1er, t".11• nour or re, sl!aa11on ,n 1rie ,cu 

;~~~:ma:i;~w~~1;n~1:a~~!';;~~;::1~i~~ ::~!~~1~~: ~~a::~fr=~~::~~~~ ~~!3~i ~~~~~~~~~:111~~;;.';~i 
Ely GallY mnr.ori DI PJfl()O!CM CIO~QII ro ~llll't lll'lly lht crwntmum tffcClNl!l tt'lerao,1111c: c:onuittr~CIOl'I ra010 ),WIIC!mng ',Vlltlln 111;1 ta 1s TltnUI,!',; 

.vilP oc.cur c\l'tl'I a n!r Ion; •:er.1' Jtlm1,r.1srr.a11an II. ,thliltYllr. high,, 1Nn neauar, ·nhlSIDn lr.-d.5 hM trffn ma,nr.,1nt0' :fl(• ion IJ 1Im, aroca•o1 ._,111 I 
t141 f!OISff:tllJtti:1 lrOrfl lat and mus.tic IC !~a t,lurna: IM !l"IIS rctWl'I ot ''°"°''u 1tom ~noner,al IIS~lJ~ WJII '!,IGw •~l)Yt~ 

lM i1,n l>ei';W -..us.1,a1.n. ...... 1ill\ CII C~S.1"11 :.1~ 1MI$ IOllO\flllll'O ltU St~IIOP Jn\USIQRS o! ViilnOlfS lltilatJCf'.5 

! ·~:7:-~-~~ 
i :n- ~'f::!;:: 1l·.IO~ __ :. ~'--: ------~~--
j an- ..._..::• ___ ___ _ 

i ,.,: __ __:::::======= .. 
Tnt ti rQI C011tntl~Uon llt Oillr1Dllft0'1 ttttol11 !O~t to t,-e tall Of propotOI etuma ~ JCl(Jl111¥'Jr\g Dnel 11\!UJIOM ffll!'itlll thil at\or ''CrY 10110 oniu• 

,\rQMS !ill \ \UC'f !iti'.AI i ~U1 NII tnt innw n\lWll\ mMrli&I\ U'II R.ml pll;f'fta ~ds ~ · \Ol!C~t m, '""1JJ0(l ' Ill 11'1 ~IICl"il.~ 11m !'t1fllQ Pt11Ci0· 
r.o1 for !.atno«, ot,h)Ot (flty ruult ,-,. t icntrl•l'f iuoii- oiooa conctnrrattMI er m,: oruo. fMJs, lilnUDfl w tlthtW ,upM,-, 3,nc1 H1,Y (1.',1llJiUOI\ ot 
~L1;an0n lllftl~ <!JI 1mpon.ant duf'lll9 us, of 11raporl)l 1r\fulJOo'l l(lf" ICY s.;U,l:IL1n eu)t(11'!y OP ion~ 4'U11tldt! 

I001t1· ~oootol CIUPlfln WIOI-S hoin 23.·50 ml/lQ(,mn.1 I ,15 ro 3,4 l/min 1n 70 11.g .ctults),, U IJ U,.sl'ly dlffllNIIC~ D't l)eP.lflC: COtlll(plillrQfl la 
ll'l~[llll mttltl:ClItts wn!Cl'J j(t fX(r!'lt(I 1W ff'le ~Jonev Ii. glUtutaAIQt 0:1a1uq,ltl. l«()Un.3 !:,r ltiO\lt so~~ C1 l t,t !U'.ll'l!!.l t1ta ro\t P-iuoe,01 has a, 

~~,•~~~1:~:~:.·-i~~~~~~~~~!~,°!J ::lil~r;'f::, :~,/~ ~~~~a:ii, .• dttt~1-rict 111 o,lllf1"1(0IIJ~l1'1 Out IQ iltr.Cltr na~ 

lltrlllrlcr. Wllft 111Ct.asmq Olllfftl IO'· 11\t c!QM 01 orcgotttl AttOtll 1O Mhit.!Jt I o~tlfltO Vl,SU\ltlC Cn;:I CO:AI ldOS:i!."!t (iUllt mtfll'l atcruin. 
nus OGU nGt 10~31fG M jr, .;ot-r~ittd (J\anQ1111t pPtatm1todvN1l"l'(S er tnJ,a sens.11mtv,n ·il'leJ41J•t<1 by £EG oim.1:5,uoortulon W1t11 1;i,tru,;.. : 
,n9 plu1nt aoe. on:11m1ea.\1n•11, tnanv,1 ire SUC:11 INI for a OIV#fl I V ~us aou. n~r,., pul pwmil i;onrrr.11111en1 iltcut, w~c" '"' n tu~ir tllc J 
OHJ•u110 ao1t ,eo~1rvne.n1 Tnts, t110Mr ouk Q!Hffl.l !:of\tfflrraooM 11'1 fM , 10111)'. cain prtd1spos, Gtt11111, ro c.ara1orua11arory 11:rtK11-in"ud ~
rno n~0<1rtns.,0n.. &Df'O. i !rw.Y !>05fl'Ucnon. ,Mlor o,ygen OU1Nr1t101>. Tb• l\11)br, olH"1a t,vth r•"ttt , n IQt-' N ttO OKSt,a~ an ~un--t 01 eris• • 

:~~~~
1
1!' b'5~1~;~:'c;~t~~~-1=;~~:8!:_jmcl\dta 1a1 1t1lbaOOn ~a m,,-'lltllMIC•ot st1111orvir,w~s~., 

Pldlltric::I: T.b11 pnannat()"1 .. 11C3 or lllOc,ORU v.ie,,t stuc,..ti, 1n 53 tnllOTtn beNiNn rl'l!I .iq,n ol 3 ana ,i rears:Wl"lo r,ee•1v1a ~ro:ic,or •or pe,11)Qs 
Cl i1ppro'.C.lmi1Ia~ 1·2 n111)1S Thtob!III~ QJ5Tn0UISQl1 :u,od .. tanu ol Pl"lflPQjjM Ill U'ltsfthWdr-irn..,ft S11T11l,1110.tauKS 

Ort HI Falhitt: rt. onilrn:,1,cal(!Mtk:1 or orao«ol Clo I'll)! •oar 10 llf dlH!r.am ii, PSODII wilh c~l"CIJ\IC f'l&p;;rTI: c:i,mos.is or, nronIc rtnaJ I'1'!q:r;i.11• 
m•,i4 ~fl',O,Uttl t.0 Hutts 'W\~f\ I\OtmlL r\gl)&~ 1M ctn.i 1~1",tlt(l(\, ,ti, ttlttl!. Q1 Ku1t lltp;,~ QT rtfl.\ ,~1~ 1)11 \Ill ptl:11rm1.~1rJt'l14-$ (It QlOOOl~I 
n-a~e nol ~Hn s.llldfal, 

Clll'llnl 1'111:t 
""""'"'• •11~ i,HJ10,.11 Alltt1tlnl1 C..n tMA:CI l lUl' tUOtt 
Pr,upoblwucan,~rNI !ll 1nfrt\,tl'l('IU5.1111d'~cmllll IDl:Sthrtica.r ud11W1t1111nam91 tn.tls~'l.lQQl.r::J.5. ~1~ ;ui,.11nn:.Ol\1'.N ll'i4 

rec.Nf(I oroPofol ar1d C'l ll"ltins«I U'le c,ma/1 ufat,Wllillal le, im1alflftIi1 iltll3 W.C .IC!dauon. Fifry1iYt of ll'l&St NI 20 for' .am1smM11 im1ui:t1on ~c 
351or 11\0uCUcm .ina l'l'ltl'11fflll'ICI Of J.r.tltf'IHll or MAC .stmbOfl wtte e.amtd OIJt 11"1 lfllt us ar r.anllfD iilnO tl~~fld 1PM b.a11S IQ/ dtH:,1~ JN;Ol'f'I· 
rTWJtldlt1orrs a.rid' 111e .a1N91'1f Mr« ;protillr dim•~ at'llltll11u;1 11r MAC 11l1Jlictl 

P1flUrtcJJlllft\all1 
P11)1)C1Cl11a1, cr::rrnP1rBG ,a gUl'LOar4 antJ.ltiUi:c ilgtnlt in 12 clrrnc~ ll'IJl5 in'-'o1'111r,,g .s.:i.. m-11iems !'K8t,'1r10 ~00a101 or 111n~. 3,19 wfl" rl'(Jrn 

us;r;anaai;u, c~·l'l1cal 1111.1s an11 r;:l)mpm«1 'fbi i:iwil'lll safer, cu.ti.b.ue for pf(l1;11tne aintslhe:!11i 
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~ ... mou or PA!aL'Lt\ • 
lnduct:oo Boiu, O<nJOts 

l't.AaHll~n.al\CtOO~Qt 

~11M~ar1uDL1r.1.110r. 

lAIU 1, P[DIAf'Rlt-EmlESl.111 CLI.JC.M. nll,ILI 
?l\ltm\ ~tUt\111'10 Pl'Qo.Jl:JI M1i:11•n~ll(I i'Fl1~0 

,., 
25.'TI0,1:liJ 

/?•l S} 
20 sec 
j{,.>$1 

ln~uem1r1 ino 
~11.ttna:ncr 

181 ,m:01wm1n 
l 1ot~.1,a1 

7! fflU'I 
l2'l·l~\ 

4 800:, 't'11!10l'lt ncir ricOloled !1;1r Orte Cllli■nt 

'I tlltOIHfttlHil 
Prooal:i,I w~ 1ihtd1111 Jft 50 jlUl1!1'1\S -.1nc1.,1~1~ ( (lfltatofflV ltir \llf1Pi11!1\1on., \ymci,,. rtlo \ ... I) thr.1tal !nil):.. Tl\! meal'l lt\1(11'11 S1Et 

' I•merior.•oasrm ar af'ld 1a1era1) #1-S 31 11,'1111 and 32 mm rn 11n, 1tut 1JlO M m.m ~Ad U ffltrl ii\ 'm crmtr ln.i. rrSCltC:l111tty, 

!liCI. OT 
Pat1en1 Twle P,1[1111m 

c,an1c.tornv Dat1111n?\ 50 

TAIL.I 2, IIIU~OAIEIIWEIIA CU~J~Al TIIIM.S 
P'.llttl'II$ P.1tu1...r19 Pf'GQOlol Mto-ttt 1(1cf 1FIJDQ■1 

t.u1ni•nac• 
1~coon 8ai11S .,..g, 

(IQ!l~Hlffl01iQI im[;Ql'kOf'mm) 

i:i, 1~ -1••~~) 1'"·"') 

M~1r.u~rice 
Dunt1011 

1m1m 

285 
lol{Mi22) 

lo le:11 ol lllt$t catiert1s.oroool'Ol 111,uacltTlr01s1ef"drrf +,ITimon: tn acmn.roiltGc!JrtlUl lflll (0: 1V11i,1,aCt th■ dfitcl or g10~01 on cc-tta10,.111na1!IIIIC 
,;1-n\urt(CSfP\ iht mun ar\lllal ofmu,r w1s m11rtUliltetlt 1&mertO'Rtlllffl Gv9J 2!-trUJdt!S •1tn atmno, ~orn Dilset1n1 of•••• : 1 r, ll'ft.t-1 1'1 
i. SD~. wnuu s tbt p1,cut, cl"ilrl9fl ,,, cr•t1r0so1rw nu1G Oftudf■ [CSfPl ••U ,.J&~,: 1~~ ~ CSFf' 11 Jh ,n01re<:1 musure a,t lf'l:f•~1~J pfb· 
.UII ◄ICP'I ~ n Q,VCtl l'JV lnlln:JOn 0( s.iow bOlui.1i'apOl.ll, Ill CO~ll011 't'f'l'lh ~YOOU.fbll , U CJNDII ol oe:m uiQQ tCP 1/'lOUiiNGtl'I! 01 CN/!Ctl 
1n.at1tria.ll)ftsS1Jr1 
,.,,_ Cm \jo\1 HCU\ ltu ll .. 
l>rqoolatw.llS c.omOJtHJ lo b1n:odft:lUUIH.in~, opivllfs"' ~· Gtnt:a.l tlllls 1no.iofwt1191 IOLII 0f :;~01i;:u Pihfnts, Ollttr,i~. J02 ,tcel'~f(I o:ooa

ro1 .1na t,rt1Dni.t tti.1 ove11~ Htff'(CIQQUIII to1 lt1J s-ed,,Ulon. S1kG1UltHStL\CtlH flfftt ~""' 0ut1n 111, us orCinad11nd prc1ttd~1JN GUIS. ror 
00s.ao,,~mmefld1110(!$ , no mt JtJVarJ.e t'ltn1Q:01-1t 

lL\ta,mllloc\ t,li:lffl ,u i1t01a1t,1•~ ,,ein 1)'t l)(QDO.l:bl Q'StG to, lC\l Sf\ll'frrtl 111 c11u 93D pall'lnls iiirt.1I,il0!YNflofl lftlm 11\e i;:hrncal 111,11s a,e 1om
~ bl!'lci.w· 

TAIL! l. ,cu1ro,nau, .. 1c.11 TII,.,.,, AND un .. TUR! 
~.a.1'1~111$ Pltt111"111Q PrcP(lloll Mtaian 11'111 IJlaMJU 

lllumtier ot Pautrni 
jClJ P',1Dnl'lt f'l'P• T•la.lS l.it1r1tur1' 

Post-CA.BG " 
JJ4 

iPos1-Sura1n1 6Q 

1'2 
Nrt,mrHllld Traum,11 

11,1 
Mldial ;9 

76 

!Wo'ekm11
~1~luff 56 

COPDl~nn 49 
$Q11JS ~D~fiOJ, " T""""' 

,, 
TIUIS ,1MivrmuJ l)IINrltS lro«t ~~ ~"'1iffl 
Lillrmlf• (l~P,INr()D fJ'o.,,,OUMflWttlfl'()ltJJ 
l:ABG ,C.,.,,,,,~11,rygy...,Gnllj 
ARDS (A,/,;/1 R"(llflo,ry l);sOns-J 

( al'tllc:...._., 

S.O:a!lflflDOH 
mc;llti;.rmr,i ma,koil'I ,, [~ 

10.1-301 (Q,006-lJI 
1s-1001 

20 
10.~1 
\l , .. ,,, I0,1-3,21 

123·821 11-, ... 91 
25 1.5 

[13-371 [D,S•1i1 
t1.H1) (0.H.2] ., ,., 
(9-1311 10.5-1.>) 
1!.J-,l!J \0.2-3.7\ 

!10-112) (0.H.51 
(17-15) !HI) 
1:5·1~ (1.5·101 
15·1!10) (0.HIJ 

Seaalion O LiriMn 
11Clllt, 

10 
!2·Ul 
11·111 

11 
(03·1171 
16~1 

161 
i11H61.', 

(! nr-5 ,.,.1 
72 

IOH371 
IHIS) 

(1 hr-I day,J 
(HldlrsJ 
IHI ,.,,1 
11-21, .... 1 

ProoofOl 'MS NIAllli'd lrt' Cill1IC&I ll'lttl ,nlOdlK'tlG 1n Mt fJ-S and CIN(MI, WNOtvfl"lg I liCW 01 S69 ~t,IMI Ltf!Ot~r,g C,Olot'-1,Y -~•IY ?ry'ti,U 
~111't (CA8G).OlttMM, 301 ~ tteaH&9JQ~n.ytGll'IGMIO...YlltfelmDIM IOI Ql'0\lc.'--~•n6t>f'CMOIIIMbtl!i,n>fOmaQt 
rwc:Otr\l'nlfQ'G,1'11 kl11\4 9lliml popuaton. •ii cart~ri'"lfl r.pom in fflll OU,!Wilntd ~fllll'1 ---•I~ ~~-==-.:..~~=~:==-:1(Jf~ 
!Vf!IT~ ACCIDIJl!M. ~ Clll(IAIIIJUTlOII. IOOWt'IJ}l, l'IIONJfOl lNJICTUU ~11111 CM mu WPl'OIIJ THf QJl<lWlll Df 
N-AIITllllllrUl~l'IIIISMll_,-_Lal'_.-,,muCTASEPTit TEQI. 
OJQII! 111/ST l'IUI( Al»t!ll(DTO, DCIIIGT LIU If COlfT-11..-m:D, --~A&Offl[crto Wfnl•lllO :»~~==-~-=~~~~== Allll'WIIM!MII.--.Ol!IIJILft--~-OU!lt. 

~ lllOOCl' to~ JI~ stl" 111 0~ P"'~Ol'1JONI l'O•f'!fl:!ran llbl.~ 1n l'ICIMdUII C11D1r1U U~t11Jlllil ~ 
11,.-Ctl ll ~iom:_pr~ry OIOrtQJOtl Ill n.....- ID OCCCf It fflQl'llr tilooG tOl'lttMl'ltlOtll ~ Id'! ftlW\ ~ ~ 4 ._~ 1M ~ IT'lt1l&MI 11'111'19 
1i,1u,1cn rita..AA1oeQtJ'8it tn11:l'VW f3 mifflinutn l mi/ISO.~ bdwl'ln c51NeafOCUOtadjmrntntl in om&tm II.VII Cll'UO ffflCB 

Wh,n 1e1m1Mt•nng vroool!M tw ,rrtu11011", JYfVlllt pumn ~ ~ul'l'illPC pumps MIi rwamm11l'IOIG "',prvt!OC c-ornrolfrtd i.l'lfcmcin. r,1a wr111n 
,nN,mo Pf'.G.Ootof ,o p,a.1Mnt1 uiwt:vol'QimtoMric. ,~ ""UtnQ. mN~ CCll'ffi'OI Oft'lll:N may 1M lltNNG 11 tncfllnCII pumn.ar. rmsrlXD· 

"'' l)qngn 1'1, 'lllll 1~ 1\t'CI ... ~ PUN att. ~ OflUlll't . ~ -Jl'IC!QJ ""'1ll'IOJ 11'\1,1 ~ J} l'IQOMII m IUl'VIQI ,t1,r_u.1i11on ar l!Qt'I• 
, oJ,,g 9t 1pbfflftiai mayo. c.onm:litd bythl ~OIQtJQn i1f 0,opoJul "2.S l1'0 (2.S tt1ll lo'° mo (S mu JflC~Ltt DOJt:sn 1nii,or !PJ 1"'1UIJ,nQ 
IP\l ll'll\iS.,Ol't t JUI, 
~ 1:runo, 1.urgal OfCCldwntc o,. OOOy- ;:uffllct), ~rrold a-.mt fM"it•111'%} tan bl a:ill'!~ Wlffl ,I G!'flbit IVtt O{l)Oetlol itttl.l\mn.10 o,c,i·101 

~tim!MfY af!at:St)it1Q. -WM rm-rf $ Qm~l,1nt\O 1.ur11,C.U o,cgdy1N (t,OJ1tn-,ocl~). or ~ NlpOtilm;en,l(IOn " ,, fWIJ'ou, a.Ill!, ,1 ~ Or<MO· 

"1!,!";;;•:;~:::St::;_0:;;,:::::.as~}1~; =~~~t;! ~~~ =:, ~11d ~POOH 10 wroa 1 i"m~~ 
lktl'.t 1l Db.Ll.1fled 11'1 prder to M:lld IOff'IINl1ntiOn or 01o0cito11\flft1 l\;Q:tw, i,,, r, ,,. CfirialfV 11:ecn,;a,y. Gl'Tlln!IV, fllu ol so 10 100 meQo'k.i'mtn 
•" l dutD ,-t'iO\i\G 'DI ittl~ Ollrtl"(I ff',IIIIWNJK:• ' " ti('at t 10 otitltn!ZI! /tr,COl'lr, umn. 

QUIit CIRJQS Ill.II QUU CNS dtfMfttIN7 !l't)/9tlorlc.s/PCI~. inr~t 1t1nth■IICi. 1(10 ~ , WI mttNU CHS tfeprn.u o~ ll'HIUC.tO ~ 
R'OaoPol MQrv~KW prtmtdl(:abO,i (0 ,s m~ wfll\ n1trau_, 0J:fdt -8N ~ OW)"Olltl 1W bttn l tlOM\ ta dlcfU.M~ IIK-flUl'r' ~10\>(I,._ 11Wnt1• 
nll'lat ttlu-s.1'11 ratl ~n6 m,ral!f\ltic: ~ 4 cor.ctntnl\OM •nen comp;l/ld 111 l'\iltl"MIWOC l!Of'L":IPVIJ) pr~ 

\11'1Cbt,a1GVJ1n\ '~ 
il'• 11 ,-.,na.: Mo!.tldull p.blil'\tJ Unftf S6Yllrl or .a• 1110 t!Usttl'<J ASA ~l l'tQUtl'l119 2.5~KqoJ OroootOI l'Oc: lnductJOnwtMll'I i.HWflml'II• 

1ctlflCI o, w11•n p111mtc1IW td "1th orat btnmd\&t:t'P•l"ltl er 11,mn1,~ o;,,io.u. Fot-11Mt1.1ttion~ Orvpofol in01,lld Of llt'110G ~,11:ioro .. mt.1')1 -'Omo 
tttry 10 s■ct11ds) <10,,.Aff ;t,o /'nl)OMV ol m• pautru 11r,nl ff\l' cijn~ ~ Sf'IO'l't ll'lf 0.1MI of~. Al~ Otrlitf wd,11rve-,.l'IYPf10nc.,0111u 
,1n,11'\0~,ol, mtr."U\OU~~ 1f\tJotbtru'tiehl%ti'\l'tl o~ 1t.1\ioti~Wl1\\JlrAA~• l"l'iOOn11 ot~,aifflf lOttt lftCIUC\lon®i.• 01 prooo101: 

f.l·o ttt. 0•11t11t111c. w AU m11w hlltMS: 11111moorunt to _bt t1mIw ~ 4 "~~ .e Ult 1ntm,,nous i:a. af p,ol)Ofol otto(, v·u ,it,g 
tt.11oV, #~0tb·u1.o, ,')/' A$A 111/!V O,.l»f"U. -OIHI 10 IN rl(f11c•d cr.!jRJl(t ,., h,ontr ~ CC)l,c;ff.Zflln)( .. mot:f 0, OWi.- l)ll)tntS rt(IMlf t l,Ol)IOD

'JlllJJ't I lo I 5 mo'"ld ,~o:,:i~,mAI.H)' 20mg ,.,.,., ,o ,WCOf'ld_$) of O,,CIOV'l)I IOt otitgl(!n at~~~ kl tr-. co~ 1-,a ( ~ ODnHS 

, ,..,c,u; l:l'YIJ.\ ...,~ ,v;::t bf! u~JII! t1. t.fit!. ,wJl, 1~~a~ ... J!~,e~.~ "'~f,~~:~~rcilort1.0(f1bf1 Olpt~nn '4'1tlvO~ g fMIO.Wts'(I"' .110f1•t •\t-

007 



APP0962

G;~,;_~:-siii,-4SETnC Tf:tH410Uf MU$1 ALWAilS lllWNTi'IMEtl □lJ~IMG l'WIOLJ,-C. ~OPOPOL 1P'JiClAllf fMltL~IOft 1$ o\ :i1.h\.11.t•oJ~t 
l'llllllmlM. l'IIGOUcT\i/lllQI tOH'IIU1$500UI~ <D.15,..,,,._, l1J RfTWI !'ltl 'IAltOFCAOWll!OF ...a!OOAilAl<Oi~ IH !'ltl 
MICTOF AttU)f'NlAL DTIIOISIC tOliTAMltr&ATION, HOWEVE.A+ PR(l,OFDL JNJtC1UU f.MUlSJOlill CA" STU SUPPOAf me liRD'WlH OF L/ 
IIIDJCIOIII ~ .U ",q IIOT M ~OIIAU.Y .PflE'SDr'IID PRtlJUCT UNDEA \,ISP STjlt"-AADS W::01\DINCill :S't'RICT ASt:PTII: rial· 
MIQUE MUil .!TIU. II: &OMf:Rm 10 -l)r) NOT USE~ CDN"IAlllllNA.no• lS SUSl'tCt'n. IJ.SWO OIIIU'SEO l"(lflTIOM.S AS 'DlAEtft() WlfHIPI nu 
AEOl/1110 TI .. UMnl (SEE D01MIE iUfD ADM1MIS11U110PI, HMDUIK: PIIOUO\lfU:&I. ™"'! tlA'tt lltfll "11:l"O,m IM WHICK f~UA( TO US[ 
~Pm; TICl<"1QUfWIIEN IWIOUMC PICPOfilL 11UKTi,L£ EMUUIOII W.&$._..OC:11-T!C wm1 lll~l)IW.CCIITANINATION DFTl<E '"DDIJCT 
1110 WIil! mm. lHFW'l""'-'Ei>S~, ,tnllR LI/Ii·,,. .......... ,w,B3. ~0J1l!I DEATH 

Prooot01 0Kloo con~11tr.1Icm.> .a.I 1,caay sme .a.re r;itnt!1ait, Dro0arna11.iIt01nfu:i;1011 ra1es UDKlilly ,n l.fl(lr111du,1 aiilIcf11$ Undts1r~11Je erft,::s 
sucn as cantilOn!SO•r-.fYJry~O~SS"IQi'I' 1.r1. 111(.c'Jy !ao«vrii'I "'OM o:~ ,;-ar.unmrton.s wrucn1rs1m ,rDm Do,IJ,IS OD~Jlg ~: rJ,tl;ic:1,ni::tilS~ 1r rr-, 
1M\,~Qfl ,~t: .\n ;.iat:~u.l(f t'-~l'Vill rl r(I ~ m1nuU!SI -Tl.IS( o• .illa"Mttl 1)1!r•,H1r. mn.ic.il dosag, ;u:iiu~tfntnt! Ill on:Jtl to .isn~ aruo !Ntcu 

'Wl'ien .110m1n11Tf:rl11Q 010:olo( t:y •llh.1s1on. 'i-'/M1!' p.:imH 01 ·,a11.1mtl11C 011111::,, .a.rt fti:Ornffll'ID@O 10 D!'O¥,'Ot con11c,ned 1nrus1oti r<lltS. JVrttn 
,nflJS1nrJ otopoCcil to a:1111nlt'Jr,aergti1flQ maciN.t1c. ,,mvitc ,mi11Q1ng. mt1e1t0 tC"llfOI l ~v.ti s may l)t i..tll"l~a 11 mif!i::nilln,u, 1:111mos or111m1>•W 1· 

"' '€1\.tnou 1n ~tllt ~ "' !"1C'r(,U,U ft1 Clll$t l,11f: Oh)co !)IUS,Urf _ _JWf,tl~ . tnctDt l!;inlttJI m,1 l'\t1C.,ne • ,n~, to :waic;,1 illfl'!"itla)!Ofl 0' 11,pl 
!A•JNJ 01 n -t.11new ma-,M tom015e!J W1nt iQm1n111t.ilt!MI ot l)(DOC1tcf 25 rno ,; ~ -nL1 -:u 50 ~ fi mt.11~ft ,"1U1_ti{ ,an==~ Jn:.'G, :y1').:,'Ul1M 
V11 1Mui1Dn'1ft 

~(i .ffill'i01'SUf01tal DfQUQWU~f,0 , oo;y $U11.Utl, -i lllOI.IS OXICII rW.~• i'O~I C,111 ~ (0111bH'.t0 ~rtn ,1 w1,ra.0,t rtcc. ofOl:',01Qf ,1111i1~100 ro g:r,:i~,Q-t 
SlllS11tttK"i J~l;I w,in nare 5.Um.uJatmg $\JtQIUl OlottOUIOl It 1J,,tf')IU·UJO~m1Aa1). or 11 !Ll?Olt rTlf!ilJ.j10n • tm ~o~ c,:111U -t« CI CIQV'"(!~ 
to.. .11:1m,nc:nta110,, mttt• ot '1roll011)1 c1110,or 00,cua,..sllO\lla o, .,ou,,.ta 11 alGef ;-; OIOW:-4! ao:qui1.tt i,tsmt11l 

JIW:.JM mD s;u;u.Gil't>.i,s ~ bU~ltC 00\IIT\WMG 11\ trt• 40$1nttft tUl'l1tll SJ1Jn~o, llQnt 1nettntslil .unltl ;) rni:ci fl5P!lMf :g lt.lfC;C.1' ) ll"l4Jl1• 
110n it oocw,te ~ orou 10 M 1tf aorn1n,~ua1io.n ol o,ooolol.il "rilllts tt!Qtltf tnan "' c11n1t1rf,· nc-c:uur, G~emalt-y ,.,Hot Sil 10 100 mc-;,lQ,m,n 
1" al1ul~ SIIOuld '!II iLCl'lll'l'tiO dunn,g ma1~tf!fllntC Ir. oJWlr 101:1C1I1m1.Ze JIC-0',il,Y LIJl'WIS 

ou-.e, df11U t~ilil titiH CNS oeci1tssIon ln\lpna1tt$'5tGa!.l'•f,s 1nha1~nal .annil'letm, .ma opIoro!;I c.in ntrieas,tNS Ctar!s!:i;:n ,nQuc:ta 3,, 
~IOf)(llOI ~ar'Jlllllt ::irunMicabon •O 15 rr,0,t~gJ w1lh n11rocis ai1dt 67"'. 1r, a,vgen nas tlH'n 'St'IOW'l'I ra Ql:c.-use 1n, nec,s1aar-,1 0roooro1 rn.i,n1,, 
iur.oa ultu~1011 rate an11 mecaDtut,i~ 0100(1 ccnctnrn.t1m, w-'ttll compared~ ~04'-ntrcM'IC 11oru!DaITT1 ot!~!d1c.1:ictn 

lrlii'fflll!IT d {JtJtfrr/ A«dtftiMif; 
il.Qiaf1 Pll~MI: M1J'S, HI.Ill pa1111r.iu. 11no1r SS rur! Gi aQt aru:i i;:11111f1&CI ASA 1,11 rrtuift ~ 10 2 ~ m;,•~ ci ~rooo!cii lar mducuan '.llnU l!'mmcr.~a• 

l~t.d cinwnt/'4 ;)f~mao·a 1t1H/llh ortJt,tnzadliZl~~n Cll lll!l"iil'l'IUkUlarOl)JD1dS. Fe, Ind11t.ll~ -i!l OOiJIOI ,nouk' b, 11rrat,~ fa(IDjDltma:elt ~o l'ftljl 
~ fV IOuca11dJI ~ftll 1he rnconst 01,M Oll:tnt 11m,111\1 dlr.c.al signs,~ ti\t onm cil vi~ttlr!,ja A!i 1V111'1 Oliler Sto1L1"e•~ or,011c 19e111s 
111.1 am®nl .c,I 1nf11wenM :iom!l:l.l!IQ,'ar 0ervco111eo1~ g.'tmti011.111on will 1n11uence 111a moonH al 1h, l)i'.Uen; ((I~,., 1flCI\IMnO~~c i::r oroac1a1 

Elottt,. 01111Mllttd, o, ~ ltt11V ~,l. ftll~l1 tS trol'ONOl lO!>e tJ~•u !fllJ J.JDUlll'JCifO ~llh tl'MIR!',Ulvtnr.1,11, ~e uf DfOCOIOI t!'1G<t r,rutino 
eldl'l:f DtD'!Jrtltttt -or AS4 tfl(IV CfUilll11S L),,.e f'O' mt f!Nfotell'dU{lllCUltC tt4Qlm a1t10i1 Ca;1Cflo"Or11tt'M P:C;Jl ot l.'V.Jt. uwt:rtJ 'NV.Ht 1,p,0,.-. 
m111111 to 1 5 mo,1t1;11il'oot0•ff"~tef't iamoewry 10 skond,1 ot'p1oc~1 lor 1"'1\Kt'(,fl ot 1nts1rw:1.11 u:,0101no10~, conol1'1ori ~d ,~eonses 
• rl#(J ooh.ts~im oo< M u.11111 as en~ wi~ 1ncru.-. 11\1 flk1l1noo0 c, ~ur,i~, :.ilrC10i1t,ti1t110~ dtoitJ.:Ston ,r,cluQinq r,ypo4,-;,11on .oriu .w• 
wiy oc,smjenOft, MICV. oyYQH OHilt\ll1UOn..1SN DOSAGE AliO .\DM1HlSTR.-:noN.t 

"'Wf'IIIH11$,tl PIU, 111:' Sloll'!r 1nl3tl(U0!1 IS ftcomm,~ US\1IQ ~ fl 2.0 fflO ~ 10 'lict'lr.os. ~ ,WV DCMtnu 0, :l'Jfl;'S,ICltlS 1)1 DiiJ~lal 1or =~~tz;g:
1
~~~:,.:~I ftsP(lnS,CS..'Hdl9ffll11Jty,esU11itlrt0uet0 rn®tGO!fcro.;age rP.Qu1r!rnua,1 ,a 2nio.;·r~1. ·,Se-eo PR-E'CAuTIONS 

~'IIIH A~ttiL~ P,o~tol II"" bae'1 ...... $IU0t111 IA 1»,lllll'ILS 1¥~1'1 carnnlf'!' aiirry i:l1Se1m. M (l);D(f1tnc:e 1ft 1W1t1m with AlfllQQ\/l\llTIICililly 
"0"ir..t.lnl vlMll•r er tonQJFl,.ltjj ~" clSun IS ltrrn11t1:1 AJ WI!~ omtir U'lftlhl!IIC 1.'\dill~t1Yt-tl'/Pfl01JC 3gf!:11,tf. Dl'OOOIOI In ntalmy 0211,rits ~1.llc~ 
J.dleltn1111\ blOOG P,ftUIM? ~,,r"" stCOOCIJry !OdKt_tp,$ m P,{![oad 1wmr1tl/Qr1i1l'l"IO \'131\il'l'll ill (nt tml OI ln'CM.!talt.J ind' .tt1CtlOIO 1anui.11 
m,11gn« ii Uit tlf'Ql'V'ltnQ~ \flt ~1\1:lr.tL. 111, INQnlfl.lOt ot tnfSl<IIJftQH#I t11ooon10nal to IMI Ok>Oo tna tnm 'SIie COAUM1Nlf01\S ~ - rneu 
conCl!AfaljonJ·dr~ II~ ·)!Al 00!1 .Jtld U..,..AfO OJ ltlt ,,,QUctJM .Ind II\IWINJ)Ci ml'u)ICHI 0110. 

1n .uloilKlfl. IO'tlfit llHn rrllJS ar• 00Yr\'td Clunn~ 1"11aIn1U11~i::t witn pr()IIOfal l)otsI0tyolu~ •o rteue11on ol me S)'t'lo.itntr:1e .iclI\lity and1or ,e,ei• 
111"1Q 011rie l»fOFY.:t;:nor 1t1St~1. tl!11tlort. l nllcr.oWMtOK IQIJ'llJ tno~ tll 10:mm:11t1rm fol'if:M lr.CfUi.l! Ill ¥a.Qal [Olli!' ..-ra :ant1Cll)i1te-O 

4wRh atr1t.r 1111:.'lnfflC •~tGf!, oraoolal muce! myow1t1~ ci,ysi;tn tlilNL.1mP'l,tin..fur11'1cr9'1lia"1 ;zrt nrtded to co,iNrir, ;1113 d~1neate the e11:ten1 
at mur ert~r; g11 ' " ' ~cart!i.,m ~0111 ,n, co,a"',y v.muQ1 sy,lerri 

'-Wrr,nine.p-r1!'1'1t0~b0" (0 IS lflG.i~OJ \1nffl rutrOlJs o.ndt 61•• u, o-,:ypn nu Gte.1n now~ 10 ~f'fa.sf tltt 11,cu.R~ p1oootol ,:,1, tt.1,1t1tice 1rilu1 

flOfl r.11~ !Jld l'Mlrt;>tunc 0/o«f ™C-~l1Ui1IIM$ lill·flol, C'JIJinmtll' fO Mi•~otc /IQ:(&(t,711111 F,lt.m~ttz:r:tt. Jl\f ri:t rN tuOD.oloJ .1Dl'Pllllilt(lflO,, J-
illOI.M ~ Dlt~fflll\r,t taud Qll ,i,, g:,ne.nt's JJrfmtdlC:lhatt -anel l-diui\ed XCCMCIIDO lO CUIUI fHOOAW-. , 

A rapia bOitl!I 1ndUdtt1n S:/'IOuld ,:ie avoidM A $lo',, rN c( ~ti~ Z0 mg •"'rv Hl $.cbl"oOS t,in,11 ll')(ll)Cfl(ll'I an,., m.510 ~ 5 ffl,Q,'kQ1 Sl'.OUICI ~ • 
t1' ~sad Ii) oroer io WLlrt ,lll8Qij&Te jlMStllltW when propal'OI 131.llold' 15 \hf ,ril'T'lil,ljl IQlnl l"l'lllnt,nanc■ inlU!ilOJl filtlS ~1'11luld nor c, IC$$ !NIii 
100 ""~g,im,Q ana-sn0wo tlll 'Jl/l7lfltmt1'121'!1 MU)~ ..... OI COf?ltQ(IU~ VDIOIO 80ffllr}Blrll!DII w11,n Jn OQIIWQ is ~l(I .il 1nt "'1~ry·1Qtn1 
pro~1ot rnlll\l•Mrttt.tmn~ nCf'lbt ln.s 1)1111 so l'f'IC~in; .u,a carunal»O t1t w11n rr,enn1,11 .ifflntsia wM tcr1;om1u.nJ OrrttODlaltPll"lts 

::: :,~ t:~~~~~:;:~~~~~u~::~:r= ~:,~: :t~~!=t~il:;;~U11=1~~~~~:~;~,a.T~111
• 

T"LI I. I.VID~ MfSTll!SIA !tCMHIQUil -- Srsno?UY MW/Rill¢ 

P:roi:iofol 
Pi,111a llC1ion aro:1~1$ 
•11.:111ct1011 

~ar~na.nCfl 
(T4ratet:I IO Cl:~u.cal Ra!panH I 

OPIOIDO 

ln(luctiOII 
Mtlnl'l!lnam 

~S rncgllr;g.rm1n 
GS·1.l~"l 
Cl"trel:iw. 

HMHSO mcrvt;.tJJmn 

ll(IPIOlO is defiri!ld 1,i ••rms M fetitll'l'l'I 10\INi-lflnU. 1 ~ • 
1 m1:g (l4' IIHl1311YI ., 5 mog "' 111A1ilar11I. (IOI bOli.tS! 

• •O mtg of il.lfffl\111111 Hor ""'°''n.111(,•I ot 
■ 0 11"11;:Qol i!llftmJnll 

IIC,re !flcUld bl Q.1'1fl lC l!l'IIIHI ;an"!.,..r.11 ..,tt, Cl:11'(.0(l"IIUnl bHlod~11'11111U1py 

111:irlfflnlllll d Q1111ar1I Ml'ltilHil 

(foUow,no IAdtt.i:tL«i w1U1 p,~~ry AQcnLl 
OPIOIC'10.as-0.D7~ mc(VkO.'mm I no tio,us 1 

P10DOIOI 
S0-1□0 t'IICo,'kl)l'ITUll !M l}l]IU:1] 

'" 1&1m..1nntnn11 un be m.,,rrt:1,nfll bf ii:lffitld.tarn'IO a,0~01 t,_, ~ or, oc 11"1\onn~i:nl I I/ bolus ,n,se1I o" Th.ii p,11i1nr~ i:lini-1;-11 rr1ponse 
WIit \1'11tmifll 11\f lr,ntc.1an rttl (If lht 1mottn jfl(f ,,,QllfflCY ol tl"l~llllrnt:1al •M/Kllans 
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ecn1!"1°":& lil'lhl:11.in: Proi:ic.1-0I1CO 111200111crvko,rnm adminI~rr-rl!'l:I rn ;;;i ~m,,.IE ,,are, ,.-,iu~n .....rlf'I M)&·,.:Q¾ 1111rous. ,)J:10~ &nl'l o~,n grQVl(Jr.s 
llltt'il'ltstl Jm c;nrrl'\U: l.'f?tJt1QQl,'IQ grf'i!t~I JI./IQf'r, M31ll'll tl'l.1nre: fl' ,nIusIon. Di ,1rocio,ioI sriou1C1 \f.l'l~ffl:41ft1 tollcrwlht int.1!.IJlQn OOM ;n at(l~r ra 
l)IOlftlli!' u 11sruu:rv c, r,tmhllll'kd; ~MSLTif!:5.lolOU' •'tlJ 1/lelf!O~II~ CtiHt OiJ,mQ IPl15•illt~ l Dllkli0 IOI\OW!f1Q lntM"Mhon oou ft1Qlltt flt~ ot nlu
~ O(I I"~ qrnm.lb' (t(JVlrfll 1 \50 rv zoo ,r,CQ/f~jlfll'll l0rl,1'1? ivst tn :o 11 rrl"(IU'IU tr,lu.rnl!'I n1n t ~tll:lld R!0srcl.,tll1'!~ 114 dkrlUN )O•:..i.so--. ,:II.II· 
,ng lhe 11t!l f!ill-.~ 1!1 Cl mall'!fl!'naf'~t 

orne, cruqs. tro11 cauu CNS c:to'tu,on ,r,ypr.o11cs,-sraal1V\!S 1n~;i.1;i.11ona1 <1'1estn,1,t'!i ano oo,01os1 u11 ,ncrease 111, CfJS C18Dr~ss10n ,RducPd 
ay prat1Dfttl. 

llll■'f911ft,1'11. IOlul: tni:rem,111~ ol pr<,j:(ljCJl 25 mi,,, 5 n'l'Ll \o 50 f'l'g i5 RI~ I Tl.ay bt .:lll'lrltl'liSli!'l!CI Wl:tl mlrOIJ!. O;uQ',e lrl H\.lil oar1~nrs klMlf· 
i;;o1nQ Qenenrl si.mJtry rn.e 1r,cro!n-e,i.W ~li.StS SMl.liO t.l!' adJl"llf'USlmCI ·:,i~q (1131l1j~~ .•n Vlf;li 511)n$ 1MICiltl ii. USDOll~t ID surtteal S\1rn1,11a11an 1lr 
l11~~ l l'l!!llPM"!.1;a_ 

Prosx,lcl hils ~!a., w•ii w1 th a . ,111,~ ai aiQW'ilS c 0,11monlr 1J$ecl 1 ~ i1,,,s1rtrs1a. 5 i,tn a~ .1i1n:io..ne s.ec1101arn1ne O/li'tooy,r-c,~1e d1aze.oarn -oei00-
1anz1n-,. HO r,Ot1CrW ara[1~ p mmc;g rel~1,n1J ,rn,:r ott-f0"•-0 an11ae,1cs., a,s 1~e11 ;t wlit' 1n~Ia11on;M ~Cl ri1'I0n~I iillnRU1t11e ~,nn 

I IIJ.!lt eto,rr1 11eo1:.mei,. or AS .11 111-W t.~ltV'l!S. 1,1010 t:101u~ oo us \nau10 no1 tl'- uu d a1 1r11s w111 ..ncru~e c.i1,01c,r~s1:11•'i!Of'1 ie:tfKl:s . ne1ud1110 
:rypocet1S10n .i0n~;i airwayoosttucr:on :a.nd.:01 o:rygen C!n.m.ira~r. 

P.dlalrtt 1Ut1ll1ni1: 
11141.ICU!lln ol aen.r11l •11•1Ui11i:1:M~toto1a1ric O~IIIM.S.J ·1urs 01 a.oeoroleltf il'\iJ,la.1S1l1e(I ... SA I Of II r1ou1re2'!1 Lo3 s lnGl~~0tl)(000IOI 

io, ,nou;uon """"1 i,noreml!'tllt,ift-, ,C( ~'llm!n ll(lflll)' l]f!.'f"l~d1cat1d -;rllf\ Ol'll tlt1'!00tllUHnn 0( 1ntram\lKUl1f OEIIOICIS W!1tun Ul1!; dcn.!Gr ranljjr 
:_,.oi,n9u cri1ld1en miv reQ..ilf~ 111i;ie• inc1,11;.t1on do:ai:1 man <llGer cf'l11dren. As. 'Mir, othtr li!llllUYe•hyoi,c.tic a;•~li. 1"111 alNlunl a! Intr;ail(u,ou~ ct11· 
0i,;1 i!ln4'or oenzcimun••ntt Drfll'll!c:1,,U1on ,•1111 1n"venct TN ,espor.s! at :hi Oillf(l'f io .111 t l)ll1'C1J,on CIQH ot Pl<IPo'°' IA JOQi1ion,., !~r ao-wq, 
1$ re«immt:naeo for CMdre11. olis.\ .II or 11, ArctnflOn vio1.110 b• oa1a 10 m.n.Im,,t pain on 111111CT1on llffll!n a.(11111nu11mu;i 11roPOk>1 to p1C111r1c o.a11mts 
P:a11n:1001usu c( ,ropofol m~'!I :e.1dm1n1Strru1 11 :o;rnilH ffl~.are oummro 'lllltl'I !ldCK.11M Of\'11'1111 antecullo1~I orJlrgu \l'a~s 1ra 111.ilnd rSto 
P~ff:AUTI 0~ S • Grni!:nl , 

-'roc11fQI .adrnu'l~lttao 11'1. ii it~,~~,e 1,1~ 1tfu~10(, ·.,1in n1Trt1ll~ ll:Clt.l!: 60'.,.;oP•, prorr1oes '3tl'SUC10ry ,111o11tt1n1,11« l"TIQSI ped211r11: ~m11ts 3 yn~ 
or ,1Qe o, CJ!4'tt 4$~ I or II. ~'\Cer~Qlf11J t;ien1ri11l 31ninthl!l!la.a. 

M:1+Mll'ttnC1 ol O■-rtral Nlni~n11: Mai nil!l~ncr rl'{ intu..51(1" oT o,op of<II a.ta 1:,tt 01 200-300 m'OJ'~m1n stlOulCI 1mmedlalel)' lt>llow 1tie ,ndlJC • 
c10n oou F:11,-wmo tnt r1rn ri.1(1 ,,011, ol r'P\.llf'lltNIIC~. 11 ~!m1,:at :s:-gns cl k9n1 1nes1nes,2 u-e not or1sen1 1ne 111tus1on ,a1t $/'IOI/id" ~e aec,uwd: 
(!unt'IQ 1nt1,C-tJ1oO, ,nius,cn ' i'lts ,;if t :a'S-ISO ~ey~nuri i11te JY0IUIr-, l"l!.tato HD\"'tvtl, ~ouno-r tM011n !5 yur, ot ~: Qf l~,s;1 ITll'f r10i.1re 
•~rvcir .rt,1111ontflet ln,1Hton r.111\ 1nan Q\dU cn1rnr1t1 

iltaMfOfld AM1S11nl1 C:,... lllAoC) S11!1..Ucn lfl Ai.viii 
W!'len croooll)! •$aGIJUrti!iterte r1:1r ..-!AC $eo.1110n. tatts 01 ~m1n11tr.ancn sr.ould l>e tMi>.11du11ZM ~na 111111e<11i0 cltruc.al mcicnn In .110~1 

:;a11tnts tt,!. ,,m ol p1ol)(IIQ1 admmmra110fl·-w111 bt ,n trlt ttl'IOt ol i5--7 5 mcQJlil),11,nn 
.OVItf!'Q 'tlllilU)II ol ~c 5f'Oltron 5:0\lll lr.tu~cic, 01 l!OW 1111ec:non !ICMIQIJU 118 01ef11at:1r Olltl l'IPIII ootul MHTIIMlOtlQn, Cunn(I MllflltrWJtt 

( I MAC ~,a1ll°"'- it VJrw>l1 rate •"'~ll"Jctl'\ ts OtftUJtlfl O'lltr 1n1e1mll\1n1'001us OOsa :a-o.mittisu1oon. In mt eldar,y, O.l!Cli"•t1c. er • SA lll/1\J 011ttl'tlS, 
raCNd fSW\Gto Q, 1KlttltCI) CO!tJsCDD aicmm-tStntlnl sfloul11 riol ti:t u,ltd lo,MAC.Hd.ation /Sat WAAt1UffGS11 I 11111h1 MIU ttjKllOII t.1111 rNU!I 
i111111iNO'll:ll1 tl'11cunplrwtert u11rwlN 111cludl111 .,,..Hlllfl. ·"''· lltwr,' tDnud1e-.. 111dla1 Cll'ffet" lllll'UtlU•,.. 

lnNIIUo,i ti &le letUlcn~ ~ 1ntnltY.ll\ of MAC StcJ.i110ft, lflhtf ' " ffllUSIOlt- 0, l !;\&,ti ("4IQIOn mtmoo m,v DO laDIU,C. Wl'Jl't d ~tv montrcr-
1r.o cattllOfO,D!rattlfY r1.111d1Dt!. Wdl't Ifie 1r.i1us1on ,r,11bc-a. sedaoon "'ff tHI 1mllHMI "'1 inlu,1,mq: pr<1~lol ,ill \00 to I SD mie:~•n11r1 •Ei {O g fflO'k~I 
1or .a tl!flOO ol J Ill~ fl'tlllLfttl ~rl ~tn.llni;i to t~• 01!:JUrd Intl cl Y~non wn1t C!ourv moniloring rnt11t1tor-; t11r,C110,:i_ Wit~ 1t111Iow In11:t10;i 
mat~ for i{'ljll,lhOn. Dallll'tS '111111 fKjUlf!: JD0f(IXlma11!l\l C 5 m11ko.a.dmi111steml Mr l to S 1"11lf'l~las il1d llrntlM fO t1in1r.al re10011uis. Wtien OfODC· 
iOI 1.$ ~dm1n1s11!t91l !IOwty O'l'tr 310,; mrnuln m0st oat1tms •ill be l()Nijlllf!IY s~11cJ; md OMii put. 13rwQ l1'T1CI (illri. Cle ac:l'liil!lo'lld wtull ainirn1?1nQ 
UNISl/lll)t Cl(lll0ft$C1r1Klf'/ eN.e-c[S orn,rnt1; 11 ru;n Pl4Smf lf"t1S,, 

II\ lfll va,tiy. OtOJ.l!IJlto. (N" AS.Ai 11111\f ,a11,111s.. nv.o ISll'IOII 0, ft~) t>DltB COM! MlffWl"ICS1mJon shoold ':IOI b~ ut!:d kit lilAC U!dlhOl•. 1S.e 
WAi\NlNGS.1 n,, me QI _j0J'l'llr'll:11li)I01t $~\III btOVtf J,3 ,,11nutts~.ana.trt dos,i;ie IJ1 cu1pofol1'101Jld b,,c r?duted Co illO-lOmt,ll.lt, 80'- cl,,.~ 
l!H,ll adull DDWQt 1n mtt~ O.llbt'nlS ;)CCOIDll'IO to \i.ti, (On()l!IOII rnool'IHl ktCI cr-.n\lt'.1 m-v,,..I $~1'11.15" OO°SA:GE P.NO ilDMIMISTEIJ.110111 

,ui:m,nana a'I ~ SNlt'al: f,(11 '"111\ltnallCt of Sl!'GILI041, . Vill'lltlCt r.111• 1r,l'ul10ll menoo is i:;iretl lll1$ OVil/ in in11rrn1!1.errl DDLlts OO!lt irulflaa 
'WnJ'1 lnll ~;ir.mrt fllll lt!IU$.0n mfin,oQ. l)IUtnlS. "'111 g1ne1il",' rf'11.11ft tn.11rrlfl:\U\U r,m ol fS 10 75 Jnco,'Jtg,lrnlf',, .s 10 4,5 m'~nl dun~ 1"' 11~ 
101'0, 5 tJIJOU!n'"Ot-MO•uon. fl;ql'1Jt1W'Q lnJu&ion 1'!111!.~ !IIClulCIJ!Jbff(l!,11nnv bt 0:,UtHIO a~'f! trme II) 25 J.O ~D mc:o,'),olffl111 .ai,o ;idiUlle,IJ t(I i::lin• 
,ca.I ra:n10fls.!S In 111r111ni: 10 ct11i1c11 t!'l~t at low apri10:um1rerv 2 m111u1e., re r onsu Ol ,:,ult druJ l'fllCt 

lfflUSIOII ~~ $1104.llcl ~;1; N ntn.ied c»wni,,;nl in TIie 1baenc, 0, cJ8',a.J ~Qr\S Ol 1~111 ~boll ul'lbl .-nllO rwl!)Ol\tl1 to 'iibll'1ulni0"11 are <:1 IJtJrntd 
111 orotrtO ,votO st!Uri'f'tl ~fflln15;tntv;i11 of procaot,0I al raru r.,;if'IP!'t Tl'l1m al'l!I tlltHCilllfl/ nKtUUY. 

II l:h!11l'1"8lffiltf'lll"Pl balUI dOII mrffilKI It IIM!l. ll)Clflmt~ ol 11~ 10mg 11 I'll.I or W mg 12 ml.I c,n bl .Ml~~ 111d lrtmld m Oll!:IIIOOIMI 
Of :l«l;it)Q(I Wilh 11ll lntlfflli'rlU\1 DOIi.iS m~rioa or SedattOl'I m&iMt1llnCe ')'11111 is'lt,I oo,lOOill lDr lffO!r.11\ofy Ofp(fUI~, tr.11'15111\\ lnCJUlft ;11 ieGl
!•On ~ irt..n~orpralO/'IGilD'Qn ot~ 

In !JJI t!&Stt:v, 4 1!.011-t!lttl. gr .W JILIN u,t(tt,(1. m,10 lSU'IQII Of teputtd) bolia OOH ,j01W111Cf'lll<)I\ IOOuiO rtOI DI uil(J for MAC UClllO~ {SH-

:':!~!~~~'a'1~tn~1,~:r:,~~~~1::an:~~~ :~:,~:c:'1 !~~j~;~o~g=~~~~~~ ~ I~~ 14ulC oONOO ttl I~ 
~,oaofol i:.an bf Ml"mrin11rtd u ~" ~1, j1Jtm h'.lr fflll'lltnanc-.e o! 11.Jl. std"~ owrn s1.1ro1c.tft!1.1o,mlk Pff1Ct<IW•$, Wl\tlf\ DtoOatol s,ca~ 

:tt,1 d t.UJ!pi,ffltnlta Wllh 0~ anclJcrbt NO<llWCllnl mtdlc.aJlDl'lS.. mt$c iOll\lt JrlCf P.~ lhe StOIUW ln(t ttsOlfltO"V 1ffl(;a OI craoorot fnO mav 
j]50 re,i.rff 1~, $~wtt ttcov.1:N orO'IN ts.« PAECA.OllONS, bl\lg 1rrr1r.,cua:~.) 

ICU StHl.lao: tkt WAftttl,tOS l lllf CIOUGC .IMD AD .. 1frU1'AT1DN, ft111ilr119 P'roc:1ft1N.•J 
Cgf tn\Utli~1 mectl1fi'tlt, ~•notJ!eG iffl.l!t O)l'!ntt, ll'IIIIJllM Cm Uril (ICUI sedallon lftoolct Of tMlll.., !1-IQ,lfly 'Mttl ii cootmUQ4lS 1Ph.lsion It\ 

or~r:!~
1~ ~~=:t:,~bJ:~,~~:"~'!:!~~:.,.cHl:~~I~~ ::::;:~~~1; ~s 27 t ~1 mC~kOJ~in. Tll• nmi,tt, 

nu'ICa 1nlu$r0n ~IH m~u1r!CI l(l 1'1"1a,nl1111 :ldilQlll~ udalKlfl 11n1,11cl ,rorr, 2 B l'T'ICO,lkq./lTllr'I tCI 130 l'l'l~~Ql'mm 11'11!' 111Ju11on ~ wn lower 1n 
oanem O\ltr SS ytaf1 DI IQIII jap"r~im.ttly 2il mcgtll:Wffllf'I) c:cmparN IO _i,m, undH 55 141'1 Q'I ~Qt Lil>CA))!iml1oty 31 mclJlll:0,/nlin) 1ri.tt1na 
lt{llh&S, rrctonlnt Or t11:!)07\¥i ll'U 1111d U ~tO to, ,1UUtQtlLI... 

M~I J:1~1 ICU 0-,.~ IKOVtMg ftt:1111 IN •fl'll(,t$ of qtMf1111/'ICSIM,11a Ot ~ StcLICOO ~I rtQt.llft m,1,11wtrllll)I mn: elf 510 50 m.tQll(g/l)'lrn 
ro3 111J lll"~'fil il'IOM2"!.lal""' I IICll:rfrt!td ta cKri.tal tlUIO(IH:. I-Set OOSAGE ffi'O AOUINI-ST'AATIOtf,) w.m mtdrc:11 tCO DtUtm1 or oa,,..,,s 'toJ"1 
~ l!t~i:ttll f,t;I!'\ i.hl 1rtict! CJ Ottiml <iNS'111tSQ Of OOIID 11G1ion, m. f'1111l QI f,011;1,ll'llllm'IOn Of~ ~rrvn QII" P/Q'l'tll Nj bl ,~l"IO Ill 
3'f'I"""'" ~EQ!Jlle se<iltlon ihnl hlQt., ntH al adm1nistmion m,i,y 1r.::IUSd 11'1• hQlihoot1 ar palltnll o~ f'ly~ • 

.&3f!Ol)IJ'II tl'iut .,, 11'P01'ft Of ,ea\ltld ,MfQrk: '1QYlll'l"ltff3 fflOll P:,lltnlS l'IU""' optO!!lt !Of Jn.aipttll a,mi,o m,IIOfllWJCI or lCO Seoi· 

~!~~!:~:~e~ :!i:° ~~1:.~t~~~;; ~~;,:;~u:'n~=r:t•~~~°:t~':; =~m,:~=r:~:,~~f:J s)~e ICU 

cu!":::=:=::i~,;::o.,,:~:!:~~: '~,t~~:..:;:o::~~=~,,;~c:;~~~~:~:~i:J= 
1ffl ~lt')C.t WU iWll-tlCJ,lry sron1'¢:llil1 i P,rlJ 05)1 our,n; 11\lnnion ol s;tt'itlO/'I in (101,l-CABS p~t>t"nll. it •!'- ID 2,0,. otetnlt ltl clood C>i ffltXI 
'1!'l3, iftf'I-, ~ ftnl 60 rtllfTUld t-.n /'IOI OOU .Cla 10 ufflun1n, Clld toVUCUIU JttKb ,n all:itttb wrtr, Wtttfiv CClffl.0f0ffitHOi ~,MricuUt 1111>:·· 
1ltJ1"1. !Sit Cl~ Tna>1. Tlblt 3.) 

In Medal C,-PQ51Suf9CII IQJ SllOi,e:s COll"1lllfV'O Or111101'DI lO ~nc ~nor bdi4 trllf& "fltl"II ftO ~ Clttrlrtrlcm lfL mairrtanal!CI at 
~.J4dm0ft, fflf"'IMINIDflS&IN'I. otl.aoomoryb~'l,.IU N~~PfOPDlcM miadCiooammtciDIJMQ ~~11\M~ 

'll-"'~""'--""""""'1.Clltl,C-•"'°"''"""N""'""""-~"'"""Yr-lNlpfOl)<loll,ij,_._~ .. --•--.o!-Of-~ 
/111Wtftod',n,11'1altt 'lfatllt ,.,trlClffll Pl.tit~ tll1QihQI ffl .a.o- Jtotn , g,...-3 )IAB, fe!IIQ\l,,tft 1Aldf.OQl1 .... miiMJI~ •th?'1)CIOl9fot mOrOIIIM 

,:; ~:~o:~~r:.-;::t';::~ r~t~~ ~=~~~ ~:.'!!':;:;~1111c;;:t :e~.~·n::;~:~:-::1~~~'::::1~.~~=:: 
~"' .... 1movt o,u,e11C1 ii!lO "1Plrwrrtll•uon.1.omtolltd 1nu,c,ifliaJ Pftuu,1 ffilt- m1,1mammi;i c11aar11 Ptrtl,,lon crwut, In soma p.auena:. 
b# OOH$ rl!~jffd 111 dti:llatd"b\ooo llr'l'HLlrl 1no C:D~f0rtl1Nd m 11>11I ttduilO!l Ai!H:sPJ/lll, 15" elimuf Tl'iillll. T1ble 3.1 

~ OI GI la-ul\O" t1>bt 11'f1Q1111ft SUIIUS fpllt PIIC\JS ~ Id\ '1111) rilrictor, ~ IM-S.t&Man! anr.to.n1i1uJ~I IMr.ap1u· k,r l'MU pffillffl. a!: 'W'tl, 
a, ftW' .riAOSi',rso,u:ro,ry lllllllt,11\G ~ ~ilUlfllS , ~Jon ~tlmrict d:ISil(IH Wtn fll'l"IIIJu/y 1'11g/lll' ,,,u 1htPH fflr 111h1rc.nt1c.r.lly ii Orllrl•nt 
11D.1WI.IIIIOM. tSM 0111ar , n.lll.. Tiot• J.) 

w 11i,lillS.CO(ll"11,1;lt)t)n GIOf090it11J;1r10r UI w-..-i,11'\'J or tot Gally rw;111-1uono1,~•1i0n IMI$ mo111d Ce Mild~- This ff\lY l'ftUft in riii~ 1:-,t,k· 
1n1nq 'fllnn U s.oa.\lM 1n'-l'llr/1 .IIQ,iurioo. lflO 1n1,ranc110mtcN.mc,0'(6111'!UbO,,. IBft1I.I0"!1 ot ii,opotol :i,11,,,1,111:! bl ~iuJ1'0 LO JNJrnlJII ,1 rig~ :tiwl 
ol.Mmtiofl lnfDUQ-1\ /hi-.-:~ g.tOCidJ or f'l!iJllftJOh ot A!JJIIOO '1irv1\ jSH PR{CAUi!O~S.) • 
IHOICATIONS ANO IJIAG£ 
~q,oofo/ t~tnc t mllll lCMI 11 fl'! l I(. Udltl..,...~ ~ I~ t.111 M usr.l ;c,1 l,Clll'l ll'(ftttlQfl ltlG,IVf ~ n1.•n1re1 ,:I anu.tft.fW a 0,li1 01 a 
~to _Ulttifllbe' f!Kl'l11,qut lti,-1(1().af!•nr ar.o 011-tp,111tnt surotf"Y 1n .aufb ul(I 11, (llibttQ J fun af • o ~ Olctti 

ftl!OOI~ , ~ .aotnrf'IStenQ lrlrwtl'IOUJ)j U ~ -~ 011 ~ud IO 1fltMJ llV1 n'\.lf>QI\ monittnd ll'IIID'Dl.anl (MM:/ fecllllmOUf'ltlg OIIQ-
nmtie p:roc;edurl!I f'I aallb,Propi:i:of <r...., ■1sa bt\U!lt,v Mil MIGIIIQ'I In CCl"')urao'I_,.. ICl:ilV!WQicv,111/lal'alil tn jWilnO 11ncaroai"11 11Jn)U/ 
O<OC•II"' '° (Soo PRECA11!1DIISJ 

frd1' sl'd:lu-0 on,y Of,ia0mll,\s1,11'0 ID •~tloflcd rn«hanialy \ tl\it!&ttd 101111011 .. riuc,lht 'nttn.,,... cm ui,11 I ICU) fg f:'<Nirl• <itl"'Jnww 
1eai,o,,, .nd"CQnllQI «1P11reu 1'h0iJJ'fU l,n rhcs ~l'bll\j. DrDD01ol ,rio11IO f)f M:i1Tt11"1i,t•rraoo~ ~ i,j}:Jlllt- •lfileli\ ftie fl'IIO"ialj ml:r,,JOf1'11:W!I o4 
, nl!Diy ill 1),1~1$ MlCI 11"111.110 ~ t1IOtO'o'HCllllf 'ftll'ltffltlan. ~~ a11,-·,.y m,riao,IMJ'll, 

i'tOQO!ol 1s n~ ll(OmmtirlOtQ lo4 OOS11!1r~ s, I.cltxlinQ ctUrtl)"I u,;fH)n Dr'u•,nu ~,IXIOfal Q:lnH'':i m., olK■tiU: .anon w.ffl ol)m 4-11,ne'll 
llttctf\t1JC i.o•~· t"!f •dn11n1s1.11uo11 or pro~o,~I fl'lly l)i USOOlltCI """" nt0n1UI Cllt)l!U,Ofl:, !Seie P-RECAIJTIOHS.I 

o:i~=i
1
~~~ f~~;~=1

: ~::~~,:~·~~ff!::Sw~.=~~i%1~s ,aein rt?0ntG TO Orf u i:rmo m 11UINl1 mJlt. MJO pt, ~~ 01 
PtDPoW IS \!IOI re:tDl'l'lm:tnOtO &gt ,no11'tu_Q rfl(l'ltlt!l•n tltla'lll lf'IO 11111 c,f 3 yur, ~UJ.e U fet/ 4 A0 t~ll"W,(lt,S ~ J'lot *~ rs'»bll"lf!.0 

?rooololl II 11ol 1Ka.-n_m,no.a re, W,.Ctr2,t1an j1 Cl\lM!m, De!:lllM .Yltiy and t!'l'tnMtttCU hlvt !'D~tlNn Ut.lOiil~ Fln,po1~ IS r\11111Co.-n• 
rr«!dtd lo.r oal~U"lt ICU llCU~n ti.G'tU• Slflty .ar.o ttfm1~tN!S '""' "' flOI Dotn Ul:lblGhad. 
CDIITIIAINDl~TIOHS . · 
PraoofOI 1~~1, ett111~11;1n \t ctA1Dl!"o1C,,ii\cid 1n Oltll!'l'l'tS wrm 1 ~no-,n l'lyl)&l'5fll511r'llil'J' 1t1 ~,opo101 inj«cu,11-.a inu11.,1on o, 111 i;i:impo~. or wnen 
~r:.tcy 1rc,SM1'1 01 J.fd.a.11011111 a,nt,ra~!Ca 1,,,, 
,,, • ..,,,.ur:C 
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.-.11ni!-1.19A 'r.?,1: .. 1? tpa"1.l •,u_.,~::•J""'Q".- -... , " - -- - ,_ ... . .:. _ - ~·'>"'''• -· • _ = ·-• : ... 
1iO'I SGf'I'~ oD.ie rm ;us.a 1~ ;tMZOQ~•m 111tt$ ~nll!Of "t.U,o.iNJ!.C.111.it )JOC:HI!~ Jq,n11... J'ur111'o lort7•!f'ffl'I n:.,11men;inct :• ~.;•~n ;amt. .c. ... 
~ !itn~ ,7trti .i.,.1c11:rocd onc:e o, :,J11l;:t ~ , ,... l .l nows "r tu;t'(\mltl'lt QJ ~•mo10Qtt,. ''!:So.tit.ON 11111C11r;" 5«,C,1n1u1 · 11.t}s ·,10,:r l 

1n QO!!·CABG •toronu v J.rtrn ,.,piu 011n1 pfflt 1:1r>. 1.,_,i l""-l1"1tr!Jne'r ra.1111 o, oroocla, JOl'llflilS[fj!<0n ,,,.u uiuiJ~ io;w • 111P1Jlilt1 1 1 ~ ,;. "-1J. ,,,,,. 
01:t;o lf'lf 1mr110matM i10fT1S1tSttJU~n of fll~/J~~CI QO:f,U _?alit.Mj l t ( 111vnlq l'IJ0.)01.tl le-,1\(l(t,O l_~Cl le~ nt.1t00tl1.s_sJOfl l1?.,1n "'IOUCIA,,, Ul\!J'I.IS 
ll'" '21Mftrtncr NH1[ltJ$hC.1'Y ~nthtlJ1[ lPcOO~l IJ11r:il'IO 11\il".ll'IM ot Sto.Jn.Gf1,11'1 tiru.1-CJ.B!'i c..1nrm1.115•, ro 20•. ,31'(ttl!lt •l'I tJl(!OO (IJ,SjiJlt 
'flQ1 ittn •n m.r hrsl 60 m.!'l«llt i iv~,a no1-i,anitlk toaclet'INfle e.1rttrO'fucvl,J t11evs 1.1 oaf,Mi$ W1tn 11\lt.rtJ'I t!Oll'll)f017'!\C.i!G 'lfnt/1t1,a 11une, 
CN'li\. ,Su Chmc.11 f ra'I$ h1111 J • , 

fl\' Me<IC.il Cl P!;1ullfO'ltll ;tV ilUl'!U t:OrrlDMflO ;roD~IOI :c Of.11:00.\UIO!~ jr,ILIH)tl 01 :OlJt. ~ ... ·~ dO .l0tlaret(1 dll\mncn 1n m11J\1tr..arc."'f: Ol 
iillit:l.i:Uc s~IIOf'I l'!'un l,ft8Qt cr't'l\,:ff Ct W>Ol'ilCt'J 'lnG1"QS t.lK lrtr. :::l~Or!.. (IIOOtllCI ,eei,c;m OIIY.O "'1mld Cllll•l'\G S!CllllJft '<li'lllt mamrr. 
~1~11Wlf>'«ICn,lir:~f'S MmHW\OCrltlGOr"O(l,(.flOm'ronr/ACfHI ia'>l!IN>OrtJ TTMlre :,,,tblt.s.~l,:mrutc Qel'lfl,111'/ utlei::\r,,j o,o,.oJol ru,-·oetri 
ui.t']gj~H\?"..tn!J;1'111.ll\'1~tll!10fP(fyr-iOll1lill<jfl"1(~~ . 

t li:~~!";':gz~ar:~::i~1::r~•~-~~4~~t1:!r!~~:rl;;:~: .~l~•i:;~;1~~~ :~~:::,~~lA~:~:~~~:=:~,:::~or~~~~~r :0:;: 
IOQlc m~vvv .2e·r~HII int frrilr.rltrr,1 ~co!Ji::S h\ lf1ttJIUJt ,eporu from H11.,rc;u,;Jal IC\J .anc: nwrtty tlU1d••(!1t.:tN! o,11tl'/I$ ilrooclcl 1r)!l.1Sl011 
'«ttli 01 mlnolJl i:1un 1a i nG n'lttttvrmll.itlori cont11)1lco 1,ur,tnnW Ctt$.JIJI! .-n,11 rn,11na1t'l!n.q u 1~on1-auh1i1M tirntu1c '" tome. mt11'111'{ 
DOl;o cou:i fuuned m ettrun11 Doc:r.J ~,ui,u1ur,0 como,omrHC r::cr,0,1, 1Ml'lt.11101"1 om1ttre ( Sfti 0:1nici1 T~ is- l',DJI 3 i 
~fol wn ~'1d 10 tit e_(CMf!Yt 1n \ !) ti.fl to1tt tt1cu, wn,tn ~, r?lT"i.;I.Cr,' lo IT'llt Sl~MlflJ (Jll~'f'uU.llll lnffttl(C Fo, r~n, O)l•t"t$ itj Wt.II 

J.1101 ~DS 1no1ut0n QJ~lf .MIC: nt,in1,15 C.&Jrl!t.~. Haili!>" l'!'l.flrll~l'lb.l'l:t 00~9C"1 'Wit. gtn,r,lUy n1Qnt.{ tnv, ll';OSe to, Cll\i!'f tllll(,1\IJ ,U o,,1u~n1 
POP01i11io,u, .St! ~Af1Ja 1 'Tt,.lJJ. f tb-le J , 

~n'liot :,Kwt;t,r.uJtlCrt c, 01a,a101011-ot ;o,..,.,1nin; or le-- ai,111 u ,111ia1on ,01 ,s;eo.1uon lt" ( lt ~l'!ou10 t>e_.Yol(l!t ;pt,~ "J.1V 1uu\11, •aCJIQ aw&k• 
lfl•~ .:J,!n UiOC.llfD inlltl'(, --~•YMtn ,l!ld Jf.l1sm;tt to ,r!:tC.U~•Qr\lt!'llll1ltOl"I, •olllll!lfl.$-DI Qf0ol<Jl31 ~'1:io1a bllJdjVS!.,il :o (l!ill(lt..l\D ,1,t;Q'N 1r w 
01 SK.:l(ln m1c;. .. gn in, .~mw1oorotm or ,~it1u.i.t1or1 otuo.aUor, 1t"tl 1su, ~roun::ms 
INDICATIONS ANO USAGE 
P1r:irio:01 +nlt'C~J.1111 ,mot~ .s: ►'l I 'I ~:,,1.11vt-fl10nollr: .1o•tv 1~ tan oe 11Ut3 te1 coin mc:ucocn '"°"°' IT[,11"'tfWK! er ;i.nrs.rhesi.a .i,-: t!l/1 or .i 
bNncrc1 ili\t!ll'ffl~ 1w111pue l{t rnD111enr via outo•lier,t sur'l,t-rt in .aau!ll ,no. 111,'11IC1ttn 3 ~ur~ Of 191 o, OIO!t 

P101:10te.1 "l'l't"" ?Om,rnse.r~ mn-.ecv:,us,v" c~tO. ttn Qt uM1 ~ inrci,a .ni manitn mon1t.rr.c Jf\nth!Sl.l u ,e 1M-tC1 s.tC11non cunno G:8q• 
~ill10(.t1;'1,11"!'S n Jlli.ft9 Procmml may .JISO l)t used 10, Mt.I: ~,1tl01'11111 t.clnil.lf'ICOOn Wlfi local//~101\31 ol.l'flttlesli'! 4ill Dili.rtts l,ln4;1~111Qlr\4J $t.lf91CII 

11ioc.toor?, 1s n .iDfC,.1,unoNS 1 • 1t:=1:r!~~~7;, ::~:~=~~;o)::~:1:m~::r~r_.t:~: :::~!I~~:: :;;n~;::: ~::,~: :~~~:t~=:=~~~ 
w~ ,it 0111,~ts a:np, ,,,.1neo fl mo,o'wnr;:uQJ ru111C11.:1b.Dl'J, i nd aitway mwgefflt"II 

PIOOClfr»J'f :101 , uommMdfd tor 00ilflflt5 ~UOI~ u~run sectic:n otJillffll'.S Pt0Cf01ot ,~os.srs IN 0:J:Ct.nl~ Ulll B ""'1111 Dllltr ~tfltr.11 
-1r..Ulhstic 1,:tr.:i •, ~ ll:!ITl'n•51~11Qn of 01ogoJc1 rr\ly oc n-ioct.11td ·,,111" ntGl\1121 Ctttrt:U1ot1 !Su F'r\~CillJllCNS , 

~O!IOltil 1.$ f'OT "!.CQ!t'lmr no~ ,~ U51! '"' nutJtnQ mot1u11 011ca1m or®Ofct tlil Dt ffl r-tacoHI AG:, , , ; 1t11otn nUrT!'il't rm~ . .. no tfle-!rfic:IS: c l 
tr:at •bor®On 0r.sma11,ll'n01Jl'lli o/,oroaolol i i t nOt \l'IOIMl'I l~ PAECAl!TlONS , 

·P,cpo10ttS noi 1ecomtT11DOt-~ Jar • rinlDHli •" (!1lltJrtn bt1011 ti:t_s JOt 013 ynr5 ner..1u,c.uf1rJ .1ri0 ,r.tcnvtnrts n:m 1\01 r.iHn Htlll!Wl«I 
P~oPQJOI Fl not t1aimm1rte,~ "'' MAC u ou,on I" c.rtrta~ .:rl!ICJv.$1 !llttty Md et'tcnv~'tf.n 1\a¥t ~ .be~n emJJhsnti;t ia,ce,o101 '1 ~ ' torot• 
men<ltl'I lor oeo1,11•c :cu -s-:cun10n becai.,,t w.t1ry a.no tNtr\JY~nt:ss. ~ve rioc Deen ,sl:11JllsflC'O 

tOlfTIIAJ~Dl~TIO~S 
P,oooro1 uTite1.a1Pt t rt1u1s:101\ 1~ coo1n1110lQt1i:I 1n p1,1i,er..t'!: mtn1 mown llyperser.5Ml•ty ta propor01 ,111ec•.ao1t a-mu1si0n er ,t, campcnenli er wt1tr1 

.gtr11L'JI :riftl~lil o, Hll,lflOni,are ""rflil"l(li[C,illtO 

WAANIMOI 
,., fi,.1'1) UIH,11\Ull U i,onlllflll 11trtl1111• ' '"' ,-...c) UHIIQ.tll~ ~roao,111 lhowltJ H llillffl\fllU.rtf Of'tft tty •tl\01\l lllil\l • . lrt lftl 

-~lllillfraO,O#I oJ ~llltrt) JPll .... ll ,11111 .nOI lrtfO,nO t,r IN C'Olftte1 of tilt w.r1it11/di19~lc t rottf1,1ry ,,uuu tlloalo •• COrtl"'YOwtt, 
,,DD.ltlM; lfld IHJ!ltl .. to, l'Uin'aDlll&I al. H MM 10-.111 INll.cltt t"f'MltUion . ... o,,..,. enricfJ,.,m 1116 cil'C.IIIIO'l' rHU&Cilllion tmlll 
b l,am, iltlMJ l\'9111Mt 

, ., NMUe,« IMW1¥.-iO, 1111dt11tl"1ilft1'1tlilltf liijl! Pllllfltl iai tM ll'rft/t:11'1'1 Cft1 v,,n IICU), lltoOOfaJ IM~lt It flCln,lnt.. lttfO O.tl'J' b:, 
, , ... 11111111,i 111111, !ftHtt•.ut ., c.nuc,111 ill 1>911,,,.. I.if '!mflnl Isa c::t"11• ruci '" IIIM.Klfl llCI. lJlq l li"Uf' 11\&l'l&fHl'•M. 

\ ,. lllc CQ1,V a , .0111tJl!-0. ?I ASA·ll~IV pi(ie,;1\1, l'l'.t,O iSlflQll Cl llltrH1td) tnft.t adm,n\SlrtlLOM s:~oulct MO( DI !M.lt i!vun; ~r,erll 1nestnes1,1 
~ ~ AC JMlnOn !~ 0fau 10, fT\1nil7lflf ut1~111Jfllt catlfl!HlSO'J'alOty c,iitts'ot(i!'" .~eucl10J r,;QOt!l'.li"rGI'\. •~u. i&!fW~y Ct11CNC!lon J.Mlei O,Y;t,n 
d1sahr1:11t10n 

MAC N'di1tK.r1 0111e111s soou1d be ~or,tin110U:!II!/ moJJitore'd by ptr!OR! not ,'ll'J!:ilvett ~ 1he co.nour:L al 1he su,oinl or c1.19no,11~ proct1ikm: O"ltf• 

g.tn SIJPjllttn.1.4'11.atlon it\Guta 0t lffl"ltqiillfll l ~l•l•O'e iVIO prQ111,Ctc wneTl f.''"'i(1~V fl'lC-ICJlta' .anc O'IVOtn !il!UrJ:1101\ sncuto 01 ffldr'illCUtcl" Ill ,u 
Ciltll.n3.P-tt1enllffl0\lld Dt toflllmJOUl't ffllll'ld(>l'atl 1~e.trtl'fS-JGtl$ G! ~\fn~oi. ,a1,r,o1l, :l!Nrl'( OOlltuCUOft 1nG/01 a,vg-en d8~1111it1Cn J'MU 
e:uo1ortS~tory rfftc:1 ;arr ,mo,, ~ke}f 10 oet\lf totlo.uiij rJ01d 1n,r.a11on 11:lt•Dn'lqJ on1u.s.u or c uring su®Hitn!lll.ar fflJ.1rtw•-1fKt OOIUlO:. ISOI" 
ot!Jy ,n Int •14rfi'/, Ottl1l1Ql@(I. ,., ASA. 11111V Dli1!61'ltl 

Prooolol 11\'fCUl'D 1trU.tJsHJ11 ~IJIO nee lilC co.,om 1m:i.tc:rt>ll ,rua1>Qtl cnt ~ IV -:t,1MU:1 - ~.h 01000 o, ~FN beau~• com~t1b1l1rJ nu. riot 
Otlft !SUDlilfHC: 11'1 i'lf(Ol<IS,D~t \no ... n ll'r~I i QOff'J,iff5 D1 IJ1tO)Olal~' t;QtJ1pOJ1![1,t ol lhf 8fflU!lll)n \lthtat 1\2.ve. CICCl.llfed 'fl'ilti b!~1pl,a5• 
m.a.iwrum lrcm human, .aM ,lil)jmJ.15. Th, clinical su;i rt,llcan.c:111, not lmo1i1•'l 

mm,-Ufl'T1C TIOtNIQur i.in AJ.WAU IE IWIITNNtO DtlllMG IWIOUHO. PIIIJIIOFOL IIU&'IUU f•ULSION ti • ffllll.E-tnHAA· 
£N1tll.lL PROOOCI WltlCl1 CO!llllll $1llllUM ME'T_..FmE llJ.Zl ,oo'Tnll l1l l!EIAAD M RATr OF 01\0WT!i OF IIKJIOOOIWIIS!IIS IN l!IE 
EVENT DI W:lll!JITAL !l'Tl!INIIC COJllAMINITlON, 1401j/[y(0, l'IIOtOl'Ol lNJfGTAILE EMUlllllN WI Sllll IUffllflT TlfE GR01illlf Of 
__ .. rr II IGI IIIAK!1llllCMIW1>'Pfl~P1100UCiT UMOEII utr 5TAIIIWIDI, ACtOIIDINGLY, Sl'lllt'T AIU!ICTttl< 
/IIOUt NUIT 1'1111 ll AIJJ<f P.!1, Ill, DO NOT USE~ ODHl-TIOII II !UIPtmD, DW:NIO UNUSflJ POflTlONI .. OIR!Cl'm VfflltlN ffi( 
llt<IUIRIII m•E IJWB{IIE, e•;UGIII .. D .... ~mA-. >WjDlJIIO PIIOC8)!J11El). Tl1£11! HAI'! 1191 R(l'lllll1 IN WICM '"'Ul'ITO UR 
,Kffit TICIIOIQUO WWP1 ,;_ f'lll)PllRll llJICl.llU 111111.J11Dtj w .. AISOCWEI WflM l!ICRIIIIAI. COIITAMINATlON OF 1ltE l'AOD· 
VCI' .IIIDWIIH ft'ffll, •FE~-. OlltER-~11111 IWlm, AIID/IJR OfAlll. 
1'1\ECAUllD~S 

IIHeflil; A ln'flllr fl10!.IC'11 '1 CIGM Mid ii $f0Wlf millr,ltll~nc, nte IJi ,:1(1mirllrt/'11.itxl ',irt('(.,11(1 be uud 1n 'llldl!-l'Ty, dOthtnea. or ASA IIIJ)V ~nrs 
jSe,a CLlfrCI~ PH.ARMAG( LOGV • ll'ldmdulhnlt-01'1 ol Caui;re.J P.a.111nt1 .!t~ourd l>t i:anli~ou.tly~CJmlartG ~, e.)f!y 5''i1-'15o Of Slgnrt,11;:11'11 ,ivoot1n
s1on . .anQ1or brllt;C,l,IOll. 1 UllNllt ml'ft°'1110t 1nOtiJ111Q 1ht rate or 1n"1v1!'lou:t flu,CI. 11M 1.0n vr 1a111111r errrtrn1llit!-, un fJ/ p11310r agenrs:, or 
.adrmn11tr1nan ol ollJOPIM, .\01'18 oftrln 0t;~r1111mf'G r11~'1!Cl1on ~r,d ~ pe~tSt ror rTOrt- tNln IVl ,-.cow:i, lJtnnkr:ory s1J,::tparc IN.y be rwq1J1red 
a.au,, Dr~~l !ftlK'LlO(t tm~~ll ll ,a.r, l"1Ul~OI\_Dl,,ll/ai ~ UIO tJe •i'lttctlei, Ill :loaf1'rn:s 11111th lliJQrderS DI hOlCI r,iwtioll\ffl such .J,5- r,nma.ry 
"'fPlll)OOOfClill!tfflll.alil.oetic~~~oancm,~. 

Tutti~ tffllN ~r aj1CN19t ftomttat ,~,rtv/0~ 1urv1ry MC<I eu10h-r.ttl ro, ucn1rn1,1u11Qf1 i h'>Uld N salr1nta oi"Jlarec.21,t.narooei 0111'11 
Pl•ittrt ,,om thl c.an!I 04 .i.. IIIKll'llstal09J5l 

Wt.n prOflOIDI o MJ~ nl5-1t~ )ti ¥1t0ito~ unrnt. r1'11rt mav 01- a risk. ot141n,(1 d11nn~ ~ l"e<:(Jllt!IY ~f'I.IS'I. 
111 ilGurts.a.rLd cn1l(lftft .-rteti1lmtSl10\i,d t!f ;aid lo,;n11 1mllt ~.am 011 adm1n1urttion a1 ~llOtol. 7nn~ll'Clacalo31n<Jn(U m1n~1zed 111t1e1,1~

e1vtms.~mt10,narrn0t•nttc\Jbrtaltos,a J.'1u!«S P,1ind1Jrr"'i11rnr.r.-1tno11~ •nrtttion maya1s.0 llrmluc.eo~ prw1n1ect1an 1:111 \J. lidot.a1r! (1 ml 
ol 11 ~"" !!ICIM!GIIJ PJ;ri on ilnJKnonoeturrtd lrtQIJllnlry ,n ~1a1nc c,a11en'1145~',i when ,a 51n.111 \l'tl/1 Gllt'lt r.and WU Uolllad .,,,thaut lll~OC31nB are· 
lrutm1rnt. Wltb ,'tCac;.pP'II Df'l'll'Uthlent: r,, wm11 ,anrl(:1,1l>r1al lltlM, ~era ~rififfll. C,illr. w;i,s fl1jJlJmal (411c:1Mnt111t\li5, 1him ,0.,,1 andi wtN to1era1eo 

0 
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/ 
VJnOIJS S«i<i013r l~lt QlllJ :>r mram 0os1s1 l'llli,t )efn ftC,tint:ll 17!r?f!i 1-< I"\! m Ml) "tJI-CONrofiit(J -::tilla/ SNllll:t IJ$rl'IQ :i(let.J1t0 .~i'J¥.-i0u.$. 

1:.1tn11111. no ,nsaric:•s·ol ~11.nous seO'JNt wut 0cstr.11t:11Jp ca ,.. llit)S lo~a"'1W;I 1nt1utll0"1. ,lt!.dr~w c1"li(Jt f~rasa~cin J,.,11 :memioNI ,11,ec• 
IICHI inlo SUt>l:\llil"toot or j:fffl,lllC.UliH 1,s'Sl)fS DI a111m,11S c.a11sea IT)1n1ma• t.liSut l!i111;Lt0n 

InIr1.-~Im.il 1nIecoon 1n anImaI5, 01d not If'IOUc1t ice.at tis.sue ~n~ -'cc:n,en.1,1, 1Qtr.a.,,1r1uj1l ini«t1CM"1 U, 1)!18'1~td 1,, C11l1crtlS, ,nc ointf t~n 
Dillll'I IMttt we<e no 11UIO r S.C G:~Mt 

1n1rrrnoN1111jlct10ir1 •nto ,111e.ut1111Nl\.1 or C-E:f"iHt11J.-r irssud '1 ;w,11Nts uus.ta mtnJmt, ijne, ,t1t11~n. ounaaitt11t :-ostrna,•rt"f'iO w1M)d 'ltittt 
l\l .... l)Wn /,lfl!'ftCIO'l'U, ol lotal oa,,n 'l""t~ir.ljl oirs1en. ~!\i/01 tdiUt nwosi, IO~""l"G ~CCIG-el'IUI U11lV1~flCltl Df D1'1;100tl1 r tt:.&:J(ttm11b•~ 

Ptrio0111~11, my0£101\)il firth' ,nctuam~ con~~ Jl'IO ocrwi01ana:, rias Qt r::1mtQ ,n r!n\OOQJ ~tll)Of!ffllp'" ~ ,n .-met,; oraooi0a n,.1 artt'I 
a4mJn11111~. ,.. 

Cll(l,ul ru1urn-01 ac'lilorrvi.u..-s. wtucn may ,ncuou ngIgeo,,m1. D(O(l(/IIQU.UM. trl'IT'tm~ .1no1Tl'OO~s10,i l):QJr11m1 !OI 01.lll'Q proCM)I01JdlTl1to· 
1$IA,~(lt! .!tliC11,1Q1'1 us, of Olnf:1 ONO$ 111 ma.st mmJ1a1 11\1~$ t, .. tt1111onsn10 1/J ~ODOPOI kjftC.115.lf. 
IJ;ri!!::n~,l'n cmm ri,1 flflOl'tS ol "11tmon,1ry rc,m:a I111,r.10or~ lf:IWllftSl't'IC, fll lht 111r11I,i11r111K1" tir l)fOINll'Cll lllhOJQn J,-:.;,us.al 1-!1,IIIOl'llln•ll lli 

PffitM1fr:l1 ~s ra "acolylic ~<:!Mt-/ ~te:io/?1. ol :iirat1yc.arn11. as'f$1'Jlt aoo rart,.- r.a11SIa,; .arru1 n .... o.en uiocia.1t11 "Mita Of(Joo:o1 rl'lt 1Mri~OO'J1 
..Offllnt~ln.D:on OI .vn1Cno11ntr(C ..lO~l1 ll ,0 .. m-oo,nt o t ~tyc:Qtrl\rtOIJTt, ~ 1(1 lit COll5CIUIO 10 ""0011'"/ JqtJnlll.l l.hCt 'l'aU~ ,n ~Ji 10t!f41-11 to 
'C<lncon,runr i9~nu 41,g .. s~cmy1e:n~ n•1 Ot\Wf'VICll snmull 

fnttlllffl Ca,. Ut1lt SeOJlt.-; IS .. \IIIAIUUJrfGi and DOSAGE ANO ADMUitlTil~TIDlt. tbMlfnt Pmcd.rtl,J Th.t .1orr11n1stcll!On l i ~topOHII 
fflOil.Jll DI rn11w.i4 .ai • ,~nii~(MJ$ 1nfUSIOfl JirJd t.l\U)gei 1n JIii r.111- oUall'"ntSHlllDf) maae 1ot0"1Y r ... s «-111,i oratr ;o m1n1oi,,u r:,-po1tns'l011 ~nd 
,vo;a J,0.11♦ OYl!taO'IIQt 1Stt (llN1c.,iL PHAAM.&Olll OGV • lncn•,tau~I.Dtioo 01 Omtgt ,1 

PaOlll'Ul ,nau1o bl mo~ tor u,,y 11~n$ 04 SlQtllliunt ~0111!t'ltlM •no-01 c.ttt1~'4.5C1,1U, OtDl"flS:Qll ';Jllithm1v Ot QfCICl,,/'IO l tien ittm,, 
3,e ,.,oons1w ro OtKo-nc,nuattJri. :ii oroDOtbl, I,v, Plt.lO adm1111s:n100t1 JffG/Cf nsoot11.Wl1 lblti:O:y 

A! wrrtJ'I cct\e( SWIM Me01QJIOl't9, mete l,S ~ldl tllU~I "G[\ltlll]fy 411:, 0/~t'IJtdl OO'WQrl leclUf'W.ff\tl't,. MIO~ ft<'lUll"tl"l'ler.ts rut tflartQt ~ 
nm, 

F.illJrt tc.t!OUCI 11'11~~ rat? 'd'l D,Jiltm, tltfr'iirlQ proootol :Cr!~ WlOds rrw,-rawt in b::a!:U.~ 1\111 blioo:I C..!!n~QR)fl$OI ms ~ 0. 
~DCStllOdmcll mpoma .1111:!Q:fvWW&TJQnl'lf MOICOl'..._Ul fmp()l'tlfll i:lu~11Mal PIGOOTOl fflWlft.v lQJ sea.a.oat W"lfNlt¥°4f lll'IQ 

001~ ud 0,a111yt1C iilil•l'l'lr snouFtJ t, c,1f<.10nllnut0 ,nia tno1morv IUncnOfl ®hmuJIO ;not t:, wunl'\Q 0,[H[ll,frQ1111 ,newn1e1l 'it111,ll1uo11. 
lnfu'10nJQI p10galol 1no1Jkl btMJU1faG tom1,nt11n ;i , oru ltvtl or~anot toww,rigO&tltnO bot,,~ '4fftllt1:orv,$v111>0rt. rtuov;110~1 
thll "-'"ni~ proc;ess. lf'li lelll'ft cl $Ni1110n m1y a m,i 111::;unM:11n ltit abWrica al mp1otory OM!ttuion 9tuLISI ol me ,,10111 c1e1r-an,;t a1 s:rcllOf~I 
UJVOJdf,t;jQ111JflUllitm GT I Cill!m'Sffll'\I.~ m,iy rnuf1 If) I.IDIO OfllitNnQ aflrll NOl!'l(WnflUJOc;"olttcl .lrmf!Y. IOcanan. !(14 rts-t,W\Cl !O m~II~· 
leil wtinJ,1~ tnalqf\O wunW,~ tf(Jffl ~l ',11.MllliWI oiHlcul1, II f.l, fl'ltttt(llt. rtt.ommtt\tlN lhtl .acmimln~ 01 DI OOOIOI DI C:0'1'1!inut<11n 
oro ... 10 mai,n, IJ\ 1 l!Qnl 111j'1i ;I -Wd1t1n l/f1C11JQMwr tr. w&IIIUIQ gt~:JJ '1fl'rnf 10-15 n,11'1~:s DflOf,111 ttn,taa!ICIR M wn((fl 1.mt me .,,u-s,on can b1 
aiKOl'l1iliuet:1 

SIID cir.a,olCIII In,ectlblt1m:mon ,s lOffll~lltllQ in-,oi~ n.,.81mul:IIOt1.~ •smm1oq>,uro.1t lllll'f OOC11r wntn P!OPC1¢1111,.c.:QE»I 
em&li~M ~ .ao/Tllnd:ltrtd lor Elttfl0.90 gttlOaS ol ttm,. Plnflitt ~ J1$k of ""~O!Otffl~ 1Arucl bl ITIQIII\OftO klr l~IIUn rn $111m\ l"V~C'lnQtt Ot 
nri.,m 1urt1idiU A(lm1n1m~on of 01oc,olof 1n1~" am1J11101 ;St'l(>ltld tie ¥1!11fftd it' 111Is 11t1no 1~itt~c1.aM •rom nt coov. 11. tf:a ~on t~lhl 
q-.RIMV ot eoni::uH,entfy adMiA1$[9Tto litli(IJ 1:s 1M1c:..tecl to C0.11P6"111tt IOI mt 1mount-ol li01<1111'NNG ill PUl iJl 'IJ'II DrOQOlol 11"lf'e"bli11 (9Muf$,Or'I lot· 
mu.taiOft, ml o, 1:m:ioo1olif'llfCIM)llll l!lfflul51Cncomains.11oortDcim,tt,y0.11701111(' I 't.t.111\. 

to1111IN11ffi11ffllfttlUllollfflJ, 1ullllollll'lm11ca-•ll111~•~1 .. 11a1ot111~1CIU ....... lll41Ht•--,rlHI :=-.::.·~::.e.;i.a;:..,~.:;::-.:!'=; ~ =:::=::.~==ill ... ft""ll f■~l~ JI IIIIWllffl AfNl j 

Thi ,ong-ttml ~GmwiSolUltlDt Of Prooofal 10 ~l)tnt,. ll'lttl mal fi.111u1 andtof"rlVlllt ltnll~ 1),11; nof r-t IV.lllWf(I, r • 
.......... , Mlllllntl: WWI\ propof~ 4 L!Nd 111 OINffll'Wtll'I lnctuMG.'ll1:rlCi"lnil jlt1IIIUf1 o, lmplndc:ntnl t:rtl.lUtlOn. ~ HCIWMII 

inll'IMft.antnall)fl!SSUrt'ihCUODtavoiatdb«:al.aof'lf'ltrnu~~111~~Dl'IAUl1 ToM11Jlignlb,'l~.ancl08e:f"Mf· 
i,:9, Ill 0ll'1'Jr1I per1u:siof1 Pi'JSSVII. an 1ntuS1CX1 or SiDW tdA a1 IOl)J'Omtl~ 20 mg Mr)' 10 .5«ClftOII $l'IOQlrl bt1 Lind lf"ID:MI oi QD!d. m<n fTMJuent 
ind,l()f'1u,i~bolJMl0tprooefOI Slaw11 l'C~ VflnO!O~ ~_.,,...,,,,,m!At'I rWOl.tC90 l!'1Glldlllllr:IO!loll,ll•~(I to2.""I 
~ 1tXTID80 JCP 11 ~. lt(.Pftwnllln0r1 ,na ~ ll)O(jllJ ~ tn11 iil:lmlnlllf'lb¥I ~ ~oootol, (See OOSAGE-AffO AOIAINtS'lft~ 
n•~-l 

CINIIIC .&Hdlllll1: Slower l'lm Oi adrT111'l1Sfflt,OJl SMIM bti uUJlZ!(l ,n tlllm«l'ICll.«I Ol'DlflQ. glnllne O,Dll!II, c:iatkln.t:I w11n r,c,111 tlui3' sMtt 
Gt a,aoen~ """° are ne-moaynamIc.aIry 11r1.11u1t AA'f N1,11(1 crt8tJU "101.1Icr bl cornt1~ omr 1a .ld111111~r.o" QI orOPOfol In m01e l),dllf'ffli i,wf\tre 
MCiiaW fhJJa !Jl-ltllP',' m.a~ 1)(9 CDf'l'll'2ln(l~leCI. O'IM( m1uurn. Cl g, tlfi,,at:IDll (d Lo• lllrtffllDll 011.1$11 cl pMlllf a,gtr11s. ffliy Ol!I uMfllr ID ott-
m 11'1111\)itlolinllOII Wl'W:f'I 1• 1111$0C .. IKI W11J\ lflll inGut1IQl'I Ol lntfffltlll-" l)tq)O,oj, 
~-1tr Pttllffll:: Patit.1'1~ $r)(JUld bti:litr!ttl WI ~rlarrn.al'IU Oi .tttivrtiH r~U?r\l)g m,1'CII UtffltU. Mt1 u Q£)41ra,irN3 a ffiOl'tll ',li,,hlCII, 

et nm,dous m1er,~tl'). « s1onkno lt'Jltl QOCl/rrltl'TII. ~ btl imjalrl!l(I fOf ~• cin. alttf Qffl«II ~ i,rwdanon 
0natMt1rtea111tt: ff"II -,OuctlDn IIDSI' rrQ11ircirr-..t'Uol proc;,olor "'ly tli8 lfOuctd I" ~l:Wltl~ ll'llrlfl'IUSC.\iltOrrntrl\ienou, DllllMIDlutlClff. Qllf• 

11rnl•r1Y "M!l iiarci,bc~ IM-, IT'IClrc,hiJl&. mtP11n<Nn,. ifld 1,ntarr,1, "~-l ind l:llfflimaoortl al Qc,iclds Md MtSllrfll lt,4i! .. bfO:l)(liaZCIQIINS. barl1hr 
Jciln. i;Noriil tiyd1••·· ~"'9tid-1;1!, ltt.l, Tblll •Otntl m.ayiDCftlHtl'lt httMtiC: Ot MCl!NttH-K1!S 01 piq,qfoi a~ may 311!.0 tf1.il1,n mote 
proi,ourJ:td *~ •n q,srok't. Cl~lie. inCI man .a"'n,.I PMU~ll:S all'j Cl~ Dlltplll 

OuMQ ~ntiMIICt or ,n~ or ndllion.1'- 111, of or000101..am11WQr1U00 1n.o~ bl tdl(lltta a..,c:c~ to I.tie ~tsll"ld I~ ol ,11-.0111~ 
or tf(llton Jl"IO ~ De rtelvckl It, ~llf l)ru.l'ln G1 SUODll'nf/'I\II ~lillllC JO,nta j t ,Q',, MrotJt GDClt orooa:■as1. Totcorw:vrrtnf aomIfll.lU"lb0ll 01 
D(IIJnf 1nf\lbc.ii,naJ JO• rm j4!.~ .• ,t0hUfant,•tldlu11n1. inCNJQWntl Qllnng ~ Mf'h. PfOOOfolral\Ot t>t,,,u1MJ1¥'1tjf'lllU.H tnn, 
1nf'l.w11~I iQlrrtJ r;.in 11Jil bt ,1r:cteatd 10 I.-w;nua tl'l1 ~ or udativl iin(( can:ttotaointoryttrlca.ol Df'Opdol 

.->rop0101 dOH not ctuM a c11n.ealt-,, .11Q<111itan1 ctianot 1i, Qll'Hl lntl!ftS8fy, or owQ01;111 ol .actiot'I er flMI Cll(l"lrnDrlf'f !MQ f'llumm~r O'QcllinQ 
&Otl'IIS !f-0 , $1lCCiny!cnci1ane -,a r'IOl'1'GIIP<>l.1AZI~ fTHJSGI• rell,IW!II:) 

NfJ ~rwf!Q.nt ,Mrw in1tltlc:1io1u -'ifh oommonly uud p'lnM<hcal11ln11 or dn.ivs uud dull.llU IJ1lllth■N or Sldr.l)Oi'I [intihJdin,g • WIOI! 114 flllo/9• 
cte 11~. 1n~ ,a.o,nai. ,INll.l,t$JC &Qltm. and 0011n1tthttic aQtl'ltl) t\fVt Mfln dlYl'\.r! 
Cl~--•._..,... .. , !Ntlltat!t-, Ferllllly: Anr~ "~nQltM1'yWdNI IWft no! 1111n Ptrtonnec:I wilh pro~ 
1/1..m,:ill'ld ill l'Mllfllma.J tntli'I.Wd loSl"o.oiflt'/PCt~fOf lll~~pro~, ftlllfcw~n:ll,Jdedd\,tM,tl (~~ 

spi mll1-iart IW'ff. r,9f111 m~11tl'MI cct1to11'11on uDr,g Sfl::lltn1ffl)(:IS~ Ill~~ ~-ffl Chinttt Mmlt-111. Md i. ll'IOllse 
,T'dC'-fMUCltlA tnt 

Sll.l~-.a 1n llllmllt n.1:1 :at il"fflnenou, dMII up !Cl IS m~OIY ie trma it-. mmmum ~ ti"""" •uction d*) f"OI l 'Wiit& OlfQ,1 
lllt'IJ1141J'ICY to ""f 1 01' ontiMri Oil:I not SMII' •mp&nel fDl!ilrt,, Mlill r~ in fill_,. aot ~ ii - ~~Ill.Qi al lr,\J'\Yencol d0111 
w to tS m'>'Ol'ci&y tor s NY!, 
~ T~ Elfedl. ,.,,..._,, tllJlltWJ I ! AIOttXIUCDCll'I INdm fll'C'I Zlllln Plrtomlld In rm aid tlDOIQ .ti jntrMnolrl dOS,19 ol 

f5 ~ (9 tlfflft !ht r~JTT~.0: numui 1ndl.lCDOM UOWI lfJd l\t'tt,..., na fflM'ICI of imP&lrtid fln:i~ er flam, lo 11'1• _ll'I\IJ OUI 10 
p,o,oiOl Pn:lc)at-ol, r,owwtt, NI~~ 10 talJJ,,I m.a111N1 CUIM 10 rtl!, an(I tlDbtS MCI dKna,ld OIJO ~aunnq Cl'lt lWunQ ptr.00 in 

:ru:~:.,1=~~~=:-=~u::~zudi,:.~•~~==-~~-=~"n::r: 
"t¥OIT'l«I 8tc:.a\dl 11i ma1 (eparOt111Ctiol'111Ls01tt 11• Ml ~ oc:taltJM ol'ru,nan~, a. dtuo ll'OllkJ DI il.lolG dUMQ Pf'tOl\tnt'VOfllyrtcaur
~-ld-

U..,111110.IMf'r, Prcpoioli:J notrawmml8'fl4tll IOrOoaetna.ll1tfUlitlCl~ltello-lldlhttm...~c:~ttioOIICtflll;.am.w..-il'I 
ottiK Gltflll'II UINV'\ltdc.tQet'lt:!, tl'II aarnninnnon ~ 0,10001~ ~ M woomowtm ~ ~m»OO. 

NIIIIMI ~ Pn,oor0111 1'101 rte0(1".n'Wl1'G'i0 for u~ 141 ""1'S1"f ffiCll:htfl Dti:a:UM prooctol rsu, DMn, ~ io ~ t-ermo 1n ~ I,u,1 
and 11,t..n'ICtl 01 orll aDsorprio~ o! sm&II vnounts o1 propof~ ~•• nor: mown 

.... illric U.; Propgtct is nal rKOmfflf!dad I-or u:w m l)G\!1.1tric; c,a.bdl ltir ICU or ~AC lilC!nofl. In 1641tt!mi, µmpolol i! l"M1f rrmmme11dte lcf 
o-'lfCW tr,t:tttma fl;!(" c;i,i,Or,t >e~ thi Qoll yur,. btQ·i,11,1 U1=1V1rc1 ~ tlM not DMr'I amiti~ 

.llD!OiJQl'l l'IO ~UJIII rNdOMtiJp ~ Clffn UQOlrthlCI. "t,Cf\GUS ltl'lfflt 1W11;1 {l~ t1tllroa1 tsew bltll JWOOl!lld m uu\GreA l)iv9rl µroplnoe 
10,1CU.SIO.fflOO, ,~..,_,n,Wf(,,-.,.."'11'to~lnch\lclre,,•1c»rllOl"finalnt■cOOrllQMfldOAti'lllll:lh,t/O'IOMrscom1T11nQt0IOf 

'"""' AllVERH RUCTIONS 
,_ 
M'l'lrw .....nt 1nl'o~ i\cj1riYtd r,om corm-oHtd c~ribllN.I& and~~~. IJl 11,tdtscifDt!Dtl r.tr,,,,. rtn:t /Jftht 1111:1'8 

t0f"11Cll"l ov~ rt~ Us-t&.mdM dlnlcll lliJlh rl&ulti lNt frtoutf11 Mms trl lflO Otl'Md ftOffl publl(.l!lortt; 1('1(1 ~ n.peDMCI 1n 
Olmainia1or.~;!h■r1 i n 1nMlffi0"11 ~ loMoort iri Kt.urttt 1SZ1m111 ofmlil11'1CiODrOl'lfN.. Tlfll~..,.l'I ctirtidSitf.a lt!m',1,Vlll-< 
dyator1mtabms. \llty,og~CHs.t1r~,i,-taonost1e:~1,1ran'wnovtoc,..,~Nd,1tvttOt'111 .. Mot1~~...,,..,mdo 
andtwuient. 

- ... "" ....... 1,u.;,, . 
~ ~.::::=':::=~u:~=:=-==:=N~=~~t!S::do~I~:~ 
~ .-n 1'lt comtAr*' ,noo«n(:1 1'11.1 11 tn11o11t'lls Tt--•ttl0r1 ~ tDS to, 1nntt.ll nt M.IC stCMitl>Of'I ln1d11ta ;enmPr, ,, ~m,nJ 
■nmms ortn■ l)t,l"anll~, of tli'"c-,1 tn11 iP,&1:Nntswttici- raDU-llld to lww pr1fnao,■ UiUMI ttlaOClonlNO 

n.. llilM'l'M-"Jlllr'lll~proltaa trnm rrptirtscl 15Uoauma tr't'" IAACICMOOO~rtalffll!"•a tJffl111 10ttiloro&!lmablii,ntdwttt,propci!cld'ut
if(l~(*bf'to.),Ou1'1~M.tC ~i:J!PUl"'-.~~~~~ll.uJIPlf l.lP'"f OM1rllttlorl. ~, r,ypa.,tn
DlnOn, ana dylPMi

0 

~•MOil~rw .!=~~~=,~(~~~~~:~~~~===~rt:=;.~ is:7~~~ ~~~=~ 
Allr'!Qu~ i101 r111pa/'\ld &I VI ~nfl IY'lnt Ill c:;linal. !riall. 8"1114111-~~ OWl"l'tO Ill~ pdtl'l'I!. 

',CU Stutlon In Ml&ftl 
The IOIIOW,"9HIMT"1Jta, l)f .MMlfUtv!r.tl imlullt1JUI rrom clinal trlli1 in IC:U WQIM11 (ill■TSit pctll'ffiS- flJOD,1~ r,l,111C1 incidfflC.fn!:ts ror 

;CU ~l!nJ.ngiwt""r. \11t1ttm1ned t-v 1ndNt011,1 c:ai, rtoo'\ ◄orm t'J¥1,..,., "',;Q~ble cau~r:y "'1, :iutd uvori II" ~~run oo~ rll!sooi,s, tt~m,11111 

011 



APP0966

.>~'I ,I\ 1emi ~ "its a1 U'lt{J~f OOUS GCSh U;I :o 15 fl'!~ ~ •6 u rn ts il"\e INJll'Tluffl rK.CmNeic.O n.Uffl)J"l .rtli.lC:!IOI\ 'llr.ll~ to• 1 •,t:ftl1 :lffll t 
Ot.Ja~ lO Qi! 1 Cl~ ri~ m; ~ lffl.l),V'C'll ftl'tl(ty 1-b!lf t11"Dlr1Y ,n l'ilibo "ll- IK)l J ffKTfO rr\ a oom1fYr',l lt11".a1 'Sf!.l:W ,U •nlll~t.1'1011$~ 
uD 10 I~ ~oa, !Dr s ttl','L 
"""'"Cf.' T•~ .at flr,ct&, ""'qtq c.1.a,°" •: Rll)'OCIICtJGJI t,1l1(f1a !'11', t c"" '1trfDnTlftO !,, r.us .11'10 r.1C011S ~, -".l!r1 '-fflG!ll !IORJ. 01 

1.S ~l)ltg,,:ziy 16 rim., rti, '1('0lnmt'4J9 NltNn .ai:iuc:tJOn 110st1 •fld IWlt t r,Uif.O ® r,,a1nc;1 ,,, 1,i,paurtf 1tf1JC1f(Of ;win rofflf m ~ 01,1, !o 
Off'JOQl(N Pr0Mfol, ~ I fU.i ~ S.f'IOW'l'I to i:JIIJM m.lt!'NI CN'ttl'l.S11'1 mJ 411d rlbllta. l!'IQ oat ft bed ,\:C> Sll~I 0 -0llnO Ote !J tUl/flO pt,,oo 1n 
-:~;ru.:."° ... fl\'I \l m~l>'d;tyio, 6 t.'1ltl l.l'l1t!f'CC"'l/llfl'IOOd f'IOl'i•t1 •~~iOll~I ™ D,ll,lt ,NCOIOQ~JIQl'fl.ftf l~ .n n'u 1.11J QfFt'I~ OMO" lllt 
rflOIW" Ql'Otl;i,l)fl! ltiPO~ C.te letr t1'uev.re, . ,,~a 1H ll 1n DI• 0 ~ lb-.... , , flC"¥fftl, M ~ .,. 'l™1 "'1lt--cf11'11totlt\11J1iGlff '" IJftQl\i.N 
A'C/lldt) 3eui.:~a Mlrl'IIJ ttl)tod!JQIM~ lfl: ~\ lM;t'.f' OJ~ Tllt d f'IL,tl'IUfl /a oon,e,. INS (lruQ Jlli>IJla 61 (5,0 Ot.ml'IO 9'.,nan,cv anl; 14 ClfJI · ,, ...... 

U N , , 11111 o, n .. ,y;: ProcGl(l/ 15 OOll?C'GJ'l1/1itl".IOta tor ll~'St.c.~i,µ ~ CCJ ag;w 1fCJ'IC'T\ ~ IYl:nft. P1opohl1 ~ k!.H Ir.II a\a,.tntJ: 1rl0 u .. 11,i 
t:ttir f 9<f1U1J uiimhinc 1qen;s. r.~, UrnMiWJitat\ Cl1 grooo,1~ ,,~ oe JU~ w,rh MGl'IJ.aJ 0eou u10,n ~,:•~=:=:~")~ i(~f;:'n~ : P~::,o,r,~1zi: ::' 6K.r.lr.4 c,r000foJ nn ~~tiler t .tia .t teci \o, ~

11
Nrt ~ 

hdWft'te Uw: f'IIIOi)ll)i ll no• r,ci, irm,md., jor I.IH ill oeciamt 01111.l)ll. tot ICU I)(' "4.d.C: Jtdaf'IOl'I lrt actdit,:on prct0¢1~ IS IIOt rtc:Cllfl'"'tlill" IQC 
QMtf11 al'ltsfllhia fer Ctlrielfl!n ce.1i;i~ tf'I,!; .i.ge a.1 J -,I.If\ ~~-s, Rllfl al'!tl M11tl1Ytf\!SS. 'IU.'1119 nll1 Dien ~Lilbli,-'ltd 

Alrha 11gr, .'\D t,;hl!al trll'OIJIISr,,o f\u l)ffM i,s\,lltw1sr..i saMus a.c1 .... erw ~.....,t~ {1fldlfl11119 l1t.,;111tsl hal't booa) P100f1,8(1 lrt d1,lclr11" 11!Y~!1 DICg(llOI 
'er ICU 5Cldll!Cln fh1!1911,f\li!flfS ';tf'! seem 'JlCIS'I cntr1 !fl CMGl't(I w1:n -,:,pn~r., ueo:t ll'\fK.Cll'-t,S.1WH. ai:&se,. m t:1.tl'IS DI \JIM!! tfl:11/nfflllll"lCle.;' tot 

"""" •uV[RSf RUCTIO"S 
1ltolt1\ 
Advarse M nl i!1IDmi.t110n iS d1r1vt01((1,rQ (O(ltt-:tllt0a11»c:Ji tra,.1$,lri(I WOl'ld',,,,l;lt rna~llhO $JWl8net tn lht it:ICnQl'!Di'I l)tltlW r.i•u: o, •t-t ftlGft 

c:otnrn11n ~ni,. ~Ce,.tM t,!51QNio.r.11n i:.lm~ ~uey r11sun1 L~• tr~u,r1, ,..,!l 1r1 .aiso :i:ef'lvt(I from OUl:llcanons all(l rri.t,rktmno e.ve11.i:nu 111 
o~e• a m1tlian a..i11111rs.: 1rur1 ar" ,n-svlficIen1aat1111 54.IDPCr1 oir, 1Ct1JTate esrin11.rtof onew-inCldenci 11tl!'9. lhnt .Uu111a WINI tcrJOucttd 11s1ng a "1'1• 
•I'll o, l)ttlme(l.unrs. ·~:ar.,.ngte~r.s DI wr41c,llli!IQIIQ$(Ll;)(oc.tdu11:.1na'1if\OUS Cl'iMrll~b'IJflqtnb Mt1Sl,I01falHtvMIS1¥1remi.10 
IMltl,1U11nl 

~,llf'itsil ,MUI MAC l•Cllflon In,..._ 
iblfD1~e,unqma~i1Mrv....m.101~olinCJIJdt111t1M)ffld111Grtrwlin9tJt(lrallfJOl1he!IIIM',C..utJ011iM•2'89Jdul! i:,atltfttsl. 

Tbt ~ M nls fl!:te::, Dtlow H pf"tO,(b~/ ~~ti, rf!at•d Ut ff'IOJt "-'NS 11! Wf'II(,; 1nc ,t1t.ial incldtnc4 ~ "' g,g,t/119 lrt,Ufel 'PITtM 0(006~· .. u. 
QfAlU .,,..,, Cl'lt CCM1\~',Af ~{'Q fiitl 1n mtNI VU:... 'TntrtlQH. ~13f!Q fltts f<ir itnntl'lnlf ~ M.-.C stdlnon 1n .tat,lrl Q"lnfflll~ mllf1tl'tf 
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Rm1r1iory: 

s~ artd Ao01rid)OU,: 

S~Sens.s: 

l11t1d1r,g lat: 'IIIH 1'-. ~ :lltilliaafti, u-..., 
~nr•·orsw MA.Q fl!'Qil' ~o 
.\~li\tl'llil, ~ ~:rr,I P'.Jlfl 
E"ri,rn~n P111t r"':-u .:it:'1iSK C1rg1 
tnta ~k RIQ,cl~,'Sl,flnlU Tl'IJnk Pa111: 
ilif~l'lm.'l, AINj ~~'t~ 
,l\!n~ M,,...111.&1' N~-~ ~1.,!JiGtJ'l\lff'll 
! lttClllr;>. S\itrlll 'erwn 6'i::.c!o'. 
Cl~ ~,t:n ECG ,i~ma,1, Ei:1rrno1. 
&:,rn·11tote. t!atlB1ot1 :t'tP■fttf\flOQ, 
M·1oi::aroi:i, jlffart:aon, ',M!Ct$I 
Iu1um1& Pn!m11u11 ._-~cn~l&llr Cor.ncl.oM 
Sf SeQmfflt Offi,reu,.Ctl Su'11n"Jln1nc;ulill 
ril,(;h\,aflliz.T3tll\Qrc1o1..'Je~1111rfit11i"1.1io~ 

.IOflCtm.ll ~Al;ltr.t~ A{~ 
ecr.a.,.c,, An• itf't: 8,ijc:m,Jt~IIQl"l'l\run1no, 
-:)-~ivW11,.C'ol1C,t.,yo(l01'11C MOVtm1M, 
\4:T1A Ml'tU.Catfusion, !)ejril.lffl'0nnu:OII 

ll<rn- _ui,,ley_ '''""'· f<tiguo. 
lfa~UC1F'lltao~ 11ada:"' tfyi)etONL M-/Pril. 
l~mruL~ l'H\.w1»uri,! 00:l"tDG!0nOI, 
~IQICC'/. ~~. l rtmOf Twntl'ldJ 
C,,'11)109. D•- De ilouffl. Enllt,..i 
ParO\JG ~ausea, s.~. 'wlltM1n<i 
COilQW!ll!l!'IDiftll'Glr.tl~:S 

Mrtl'Sllk;~lll~. ~ AldrleWDisl:olor.!~on ..,.,....,m.._.,.,.._, 

B~~DMl"I''-ti~ n, TI!n:ilt, Cou,ol'I, 
~Pnt.1,Hia.04ig1',~lillll011. _,.,.,,. ___ .,_ 
,,,,._ s.-.,;. ,_ u,,., 
A~011$ll'\lcio~ 
1:on~~l'lfN..Oilgl!Clflld.Ur!IUN 

&ilfOjl\l !it Pan. !ythl• fiy,l>QmUI. 
Tntt f'lrvv,.io,,, flMM 

~ 
FnC!t se-os,s frui,il.Pilin 
Wll01! S,xyWtHnK'li 

Arrl'rylt1m'II. Alna! 
f,bnllr,l,l'IQ11~m~. 
f.ilra~ PIIW 
Etimys101, fl.iQtil 
Hearifillo'llrt '/entfltuiir 
rW¥=,1,11.a 

Olidl11S~r.t~. 
l11ttltr.i3ni&rl-il'P'l'11tr.$1~ 
SelntrtS Si,ni.raoltne8 
l'\lnutwJADnOrfflal 

~l.Ntftu,it1t011 
J\lJIWJfmJII 

8Uf{lf'ICf11$.1d..Crt~ 
lfl~~SlrCL Dt~an. 
"1""1'l:""": ""·-llsr.YJOllly_. .. 
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.....,_._,,.,.,,oom-11~,i~1. 
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