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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I am an employee of McDonald Carano LLP, and
that on this 1st day of May, 2020, a copy of the foregoing Petitioners’ Appendix
Volume II was electronically filed with the Clerk of the Court for the Nevada

Supreme Court by using the Nevada Supreme Court’s E-Filing system (Eflex) and

served via U.S. Mail, postage prepaid, on the following individuals:

Robert T. Eglet

Robert Adams

Richard K. Hy

Cassandra S.M. Cummings
Eglet Prince

400 S. 7th Street, 4th Floor
Las Vegas, Nevada 89101

Bill Bradley

Bradley, Drendel & Jeanney

6900 S. McCarran Blvd., Suite 2000
Reno, Nevada 89509

Attorneys for Plaintiff City of Reno

Rand Family Care, LLC

c/o Robert Gene Rand, M.D.
3901 Klein Blvd.

Lompoc, California 93436

Steve Morris

Rosa Solis-Rainey

Morris Law Group

411 E. Bonneville Ave., Suite 360
Las Vegas, Nevada 89101

Nathan E. Shafroth

Covington & Burling LLP

Salesforce Tower

415 Mission Street, Suite 5400

San Francisco, California 94105-2533

Attorneys for Defendant McKesson
Corporation

Robert Gene Rand, M.D.
3901 Klein Blvd.
Lompoc, California 93436



Philip M. Hymanson, Esq.
Hymanson & Hymanson PLLC
8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148

Steven A. Reed, Esq.

Morgan, Lewis & Bockius LLP
1701 Market Street
Philadelphia, PA 19103

Collie F. James, 1V, Esq.
Adam D. Teichter, Esq.
Morgan, Lewis & Bockius LLP
600 Anton Blvd., Ste. 1800
Costa Mesa, CA 92626-7653

Brian M. Ercole, Esq.
Morgan, Lewis & Bockius LLP

200 South Biscayne Blvd., Suite 5300

Miami, FL 33131

Attorneys for Teva Pharmaceuticals USA,

Inc.; Cephalon, Inc.; Watson Laboratories,
Inc.; Actavis LLC; and Actavis Pharma,

Inc. f/k/a Watson Pharma, Inc.
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Lawrence J. Semenza III
Christopher D. Kircher

Jarrod L. Rickard

Katie L. Cannata

SEMENZA KIRCHER RICKARD
10161 Park Run Drive, Suite 150
Las Vegas, Nevada 89145

Steven J. Boranian

Reed Smith LLP

101 Second Street, Suite 1800
San Francisco, California 94105

Sarah B. Johansen, Esq.
Reed Smith LLP

355 South Grand Avenue, Suite 2900
Los Angeles, California 90071

Rachel B. Weil

Reed Smith LLP

Three Logan Square

1717 Arch Street. Suite 3100
Philadelphia, Pennsylvania 19103

Attorneys for Defendant
AmerisourceBergen Drug
Corporation



Steven E. Guinn

Ryan W. Leary

Laxalt & Nomura, LTD.
9790 Gateway Dr., Suite 200
Reno, Nevada 89521

Rocky Tsai
Ropes & Gray LLP

Three Embarcadero Center
San Francisco, California 94111-4006

Attorneys for Defendant Mallinckrodt
LLC; Mallinckrodt US Holdings, Inc.
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Daniel F. Polsenberg

J. Christopher Jorgensen

Joel D. Henriod

Abraham G. Smith

Lewis Roca Rothgerber Christie LLP
3993 Howard Hughes Pkwy

Suite 600

Las Vegas, Nevada 89169-5996

Suzanne Marguerite Salgado
Williams & Connolly LLP
725 Twelfth Street, N.W.
Washington D.C. 20005

Attorneys for Defendants Cardinal
Health, Inc.; Cardinal Health 6 Inc.;
Cardinal Health Technologies LLC;
Cardinal Health 108 LLC d/b/a Metrc
Medical Supply



Max E. Corrick I1

Olson Cannon Gormley &
Stoberski

9950 W. Cheyenne Avenue
Las Vegas, Nevada 89129

Attorney for Defendants Allergan Finance,
LLC f/k/a Actavis, Inc. f/k/a Watson
Pharmaceuticals, Inc. and Allergan USA,
Inc.

In addition, in compliance with NRAP 21(a)(1) and Administrative Order
2020-05, a copy of this Petitioners’ Appendix Volume II was served upon the
Honorable Barry Breslow, District Judge via electronic service and email to

Christine.Kuhl@washoecourts.us.

By: _/s/Pat Lundvall
An Employee of McDonald Carano LLP
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THIRD CAUSE OF ACTION

(Negligence against Defendant Manufacturers & Detailers)

230. Plaintiff repeats and reiterates the allegations previously set forth herein.

231. Defendants had a duty to exercise reasonable care in the manufacture, marketing,
promotion, and/or sale of opioids.

232. In the course and furtherance of Defendants’ business in Reno, Defendants
breached their duty by manufacturing, marketing, promoting, and/or selling opioids in an
improper manner.

233.  As adirect and proximate result of Defendants’ negligence, Plaintiff has suffered
and continues to suffer injury, including but not limited to incurring excessive costs related to
diagnosis, treatment, and cure of addiction to opioids, bearing the massive costs of these illnesses
and conditions by having to provide necessary resources for care, treatment facilities, and law
enforcement services for its residents and using City resources in relation to opioid use and abuse.

234. However, Defendants continued to design manufacture, market, promote and sell
opioids so as to maximize sales and profits at the expense of the health and safety of the public,
in conscious disregard of the foreseeable harm caused by the opioid drug.

235.  Defendants’ conduct exhibits such an entire want of care as to establish that their
actions were a result of fraud, ill will, recklessness, or willful and intentional disregard of
Plaintiff’s rights, and, therefore, Plaintiff is entitled to punitive damages.

236. The continued tortious conduct by the Defendants causes a repeated or continuous
injury. The damages have not occurred all at once but have increased as time progresses. The tort
is not completed nor have all the damages been incurred until the wrongdoing ceases. The
wrongdoing has not ceased. The public nuisance remains unabated.

237. Therefore, Plaintiff’s claims are subject to equitable tolling, stemming from
Defendants’ wrongful concealment and from Plaintiff’s inability to obtain vital information
underlying its claims.That Plaintiff has been required to prosecute this action and is entitled to
attorneys' fees and costs as provided by Nevada statute.

238.  That Plaintiff’s general, special and punitive damages are in amounts in excess of

$15,000.00.
48
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listed on Defendants® branded marketing materials and drug labels. Defendants did so knowing
that unbranded materials typically are not submitted to or reviewed by the FDA.

245. Defendants also marketed opioids through the following vehicles: (a) KOLs, who
could be counted upon to write favorable journal articles and deliver supportive CMEs; (b) a body
of biased and unsupported scientific literature; (c) treatment guidelines; (d) CMEs; (e) unbranded
patient education materials; and (f) Front Group patient-advocacy and professional organizations,
which exercised their influence both directly and through Defendant-controlled KOLs who served
in leadership roles in those organizations.

246. Defendants knew or should have known that opioids were unreasonably dangerous
and could cause addiction.

247. Defendants’ marketing was a factor in physicians, patients, and others to prescribe
or purchase opioids.

248. Defendants made these false representations and concealed facts with knowledge
of the falsity of their representations. These Defendants” false representations and concealed facts
were material to the conduct and actions at issue.

249. Defendants intended and had reason to expect under the operative circumstances
that the Plaintiff would be deceived by Defendants’ statements, concealments, and conduct as
alleged herein and that Plaintiff would act or fail to act in reasonable reliance thereon.

250. Plaintiff did rightfully, reasonably, and justifiably rely upon Defendants’
respresentations and/or concealments both directly and indirectly. Defendants knew or should
have known Plaintiff was directly and proximately injured as a result of this reliance, Plaintiff’s
injuries were directly and proximately caused by this reliance.

251.  As aresult of these representations and/or omissions, Plaintiff proceeded under
the misapprehension that the opioid crisis was simply the result of conduct by persons other than
Defendants and as a consequence, these Defendants prevented Plaintiff from a more timely and
effective response to the opiod crisis.

252. By reason of its reliance on Defendants’ misrepresentations and omissions of

material fact, Plaintiff suffered damages.
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