IN THE SUPREME COURT OF THE STATE OF NEVADA

TEVA PHARMACEUTICALS USA, INC,,
MCKESSON CORPORATION,
AMERISOURCEBERGEN DRUG
CORPORATION, CARDINAL HEALTH,
INC., CARDINAL HEALTH 6 INC,,
CARDINAL HEALTH TECHNOLOGIES
LLC, CARDINAL HEALTH 108 LLC d/b/a
METRO MEDICAL SUPPLY,
CEPHALON, INC., ENDO HEALTH
SOLUTIONS INC., ENDO
PHARMACEUTICALS INC., ALLERGAN
USA, INC., ALLERGAN FINANCE, LLC
flk/la ACTAVIS, INC. f/lk/a WATSON
PHARMACEUTICALS, INC., WATSON
LABORATORIES, INC., ACTAVIS
PHARMA, INC. f/k/a WATSON
PHARMA, INC., ACTAVIS LLC, and
MALLINCKRODT, LLC,

Petitioners,
V.
SECOND JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA, in and for
the County of Washoe, and the
HONORABLE BARRY L. BRESLOW,
DISTRICT JUDGE,

Respondents,

and

CITY OF RENO,

Real Party in Interest.

Electronically Filed

Jun 25 2020 09:51 a.m.

Elizabeth A. Brown
Case No.é#bf Supreme Court

District Court Case No.
CV18-01895

Docket 81121 Document 2020-23597



REAL PARTY IN INTEREST CITY OF RENO’S ANSWER TO THE

PETITION FOR THE WRIT OF MANDAMUS

ROBERT T. EGLET, ESQ.

Nevada Bar No. 3402

ROBERT M. ADAMS, ESQ.

Nevada Bar No. 6551

CASSANDRA S.M. CUMMINGS, ESQ.
Nevada Bar No. 11944

RICHARD K. HY, ESQ.

Nevada Bar No. 12406

EGLET ADAMS

400 South Seventh Street, 4™ Floor

Las Vegas, NV 89101

Telephone: (702) 450-5400
eservice@egletlaw.com

Attorneys for Real Party in Interest City
of Reno

BILL BRADLEY, ESQ.

Nevada Bar No. 1365

MARK C. WENZEL, ESQ.

Nevada Bar No. 5820

BRADLEY, DRENDEL & JEANNEY
6900 S. McCarran Blvd, Ste 2000
Reno, Nevada 89509

Telephone: (775) 335-9993
office@bdjlaw.com
mwenzel@bdjlaw.com

Attorneys for Real Party in Interest City of
Reno



NRAP 26.1 DISCLOSURE

The undersigned counsel of record certifies that the following are persons and
entities as described in NRAP 26.1(a) and must be disclosed. These representations
are made in order that the judges of this Court may evaluate possible disqualification
or recusal.

Real Party in Interest, CITY OF RENO, has been represented by the law firm

EGLET ADAMS and the law firm of BRADLEY, DRENDEL & JEANNEY.

/s/ Robert T. Eglet, Esq.

ROBERT T. EGLET, ESQ. BILL BRADLEY, ESQ.

Nevada Bar No. 3402 Nevada Bar No. 1365

ROBERT M. ADAMS, ESQ. MARK C. WENZEL, ESQ.

Nevada Bar No. 6551 Nevada Bar No. 5820

CASSANDRA S.M. CUMMINGS, ESQ. BRADLEY, DRENDEL & JEANNEY
Nevada Bar No. 11944 6900 S. McCarran Blvd, Ste 2000
RICHARD K. HY, ESQ. Reno, Nevada 89509

Nevada Bar No. 12406 Telephone: (775) 335-9993

EGLET ADAMS office@bdjlaw.com

400 South Seventh Street, 4™ Floor mwenzel@bdjlaw.com

Las Vegas, NV 89101 Attorneys for Real Party in Interest City of
Telephone: (702) 450-5400 Reno

eservice@egletlaw.com
Attorneys for Real Party in Interest City
of Reno



VI.

Table of Contents

TABLE OF AUTHORITIES ......coiiiiiee e %
NRAP 21(A)(3) STATEMENT OF ISSUES PRESENTED.................. IX
INTRODUCGTION ..ottt e 1
RESPONSE TO PETITIONERS’ STATEMENT OF FACTS.......ccccccevvenne. 2
A. The City of Reno’s Lawsuit Seeks Recovery of Damages Suffered by the
CItY OF RBNO...cc e e 2
B. Nevada’s Attorney General Seeks Specific Statewide Remedies That Do
Not Conflict With The Remedies Sought By The City of Reno................ 3

STATEMENT REGARDING WHETHER THE WRIT SHOULD ISSUE.. .4
NEVADA’S STATUTES DO NOT PREVENT THE CITY OF RENO

FROM BRINGING THIS LAWSUIT. ..ot 5
A. Nevada’s Modified Dillon’s Rule Does Not Prevent the City from
INItIAtING LItIGALION. ..c.veiieie e 8
B. Interpreting NRS 268.001. .......ccoooviiiiieiiecee e 10
C. The City’s Lawsuit is not Equivalent to Creating Regulations, Ordinances,
OF LLAWS. ettt 13
D. The Law Does Not Support Applying Dillon’s Rule and NRS 268.001 to
Prohibit the City’s LitIZation. ......cccevvuvieiiiiiie e snee e 15
THE CITY OF RENO’S CLAIMS FALL WITHIN THE DEFINITION OF
“MATTER OF LOCAL CONCERN.” ....coiiiiiiiiiiiieeniiee s 16
A. The Opioid Epidemic Uniquely Impacts the City of Reno...................... 20

B. The City of Reno’s Claims are not Excluded as Matters of Local Concern
under NRS 268.003(1)(C). «vvevverrrrrriraieeriresieesieesieesieesieesieesreesseeseeeenensens 22

C. Issues of Public Health, Safety, and Welfare are Matters of Local Concern.
25

CONCLUSION.....ceiieei et 26
VERIFICATION ..o 28
CERTIFICATE OF COMPLIANCE ... 29
CERTIFICATE OF SERVICE ..o 31



Table of Authorities

Cases
BMW v. Gore, 517 US 559 (1996)......ccccuiiiiiiieiiiieie sttt 13
Board of Comm’rs v. Love, 470 P.2d 861, 172 Colo 121 (1970) ......c..ccveneee. 15, 16

Chur v. Eighth Judicial Dist. Ct., 136 Nev. Adv. Op. 7, 458 P.3d 336 (2020)......... 5

Cippolone v. Ligget, 505 US 504 (1992) .......cooiiiiieiieiie et siee e 14
Commonwealth v. County Bd., 217 Va. 558 (Va. Sup. Ct. 1977) .....ccceevevvevieinnen, 7
Cote H. v. Eighth Judicial Dist. Ct., 124 Nev. 36, 175 P.3d 906 (2008) ................ 10
Early Estates v. Housing Bd. of Review, 174 A.2d 117 (R.1. 1961)......c...ccccovevennne. 6
Flores v. Las Vegas-Clark Cty. Library Dist., 432 P.3d 173 (Nev. 2018)................ 7
Homebuilders Ass 'n v. City of Charlotte, 336 N.C. 37 (N.C. Sup. Ct. 1994)........... 7

Int’l Game Tech., Inc. v. Second Judicial Dist. Ct., 124 Nev. 193, 179 P.3d 556
2010 ) ISR 11

Kansas-Lincoln, L.C. v. Arlington County Bd., 66 Va. Cir. 274 (Va. Cir. 2004)......7

Leven v. Frey, 123 Nev. 399, 168 P.3d 712 (2007) .......ccovreireierenereeninenenieneneens 11
Logie v. Town of Front Royal, 58 Va. Cir. 527 (Va. Cir. 2002)..........cccccevvevvevrennn, 7
McKay v. Bd. of Supervisors, 102 Nev. 644, 730 P.3d 438 (1986)...........ccccueruenen. 11
New York Times v. Sullivan, 376 U.S. 254 (1964) .......cccccvviiiiieniiene e 13
Premium Standard Farms v. Lincoln Twp., 946 S.W.2d 234 (Mo. 1997) .............. 15



Richardson Constr., Inc. v. Clark County Sch. Dist., 123 Nev. 61, 156 P.3d 21 (2007)

.............................................................................................................................. 19
Ronnow v. City of Las Vegas 57 Nev. 332, 65 P.2d 133 (1937) ......ccccccvvvvrrnnenn. 9,10
San Diego Building Trades Council v. Garmon, 359 US 236 (1959) ..........ccccue...e. 13

State Dep 't of Personnel v. Colorado State Personnel Bd. 722 P.2d 1012 (1986) .15

Statutes

268.001(5), (B) .vvvorverrrerereeeeeeseeeseseeessessseeesesesessseseseeeeseeeseeeseees s eeseses e eeseeee s eeeeeeee 10
268.00L(B6)(10) +.vvvvveverreerereeeereseeeseseeeeseseeeesseseseseseses s e s seseees e s s s e s ee s eeseneees 23
268.003(2) ....veoeeeeeeeeeeeseseeeeeeeeee sttt s ettt ee et e e 30
268.0057 ...ttt e nrae e rae e 15
NRS 266.190(2)(E) vvv-vvveerererereeeeseresessesesaeseseseesssessesesssesssessessssassseesssessesssesseesseeees 17
NRS 268.001.......cciieiiieiie e te e e anee s passim
NRS 268.00L(1) vvrevvreeeerereeereeeeseeeseseeseseesesessesssessssesssassseesesessessseesseessesseesseeessees 14
NRS 268.00L(4), (B)(D)..ververereeeerererereeeeeeessseeeseeesesesesesssseeeeseessssssesessees s esseeeseees 10
NRS 268.00L(5) .vvvvverveeerereeereseesssesssesesesssesesseesssssesesesessesssesessessssssssessees s esseeeseees 21
NRS 268.00L(B) ..v.vvvvvoveeerererereeeesseeseseseseeseesessessssssesesesessessseseseessseessseesseesseesseeeseees 14
NRS 268.003 ... .ottt e e sa e sar e sre e nes 21
NRS 268.0035.....ccc it 10
NRS 268.0035(3) ...veevereeeeeeseeeseeeeeesseseseoeeeessseesseeessesseesesesesessseeeseseseessssesons 11, 14
NRS 268.008.......cee et 14



NRS 268.018 .......ooiiiiiiiie i 14

NRS 268.019 ... s 14
NRS 268.0191 ... .o 15
NRS 268.088 ... .o bbb 15
NRS 268.000 .......ceiiiiiiii et re s 15
NRS 268.005 ... .o 15
NRS 268.098 — 268.105........ccoiieiiieiie e 15
NRS 268.4415......co e 15
NRS 268.442 ... 15
NRS 268.525 — 268.530......ccciiiiiiieiiie ittt 15
NRS 353.249 ... e 25
NRS 268.003(2) cvvevvvvveeererereeeseessseseseseseeseeseseeesssssesesesessesssesessesssessseesseessesseesseees 30
Treatises

Clayton P. Gillette, IN PARTIAL PRAISE OF DILLON’S RULE, OR, CAN PuBLIC CHOICE
THEORY JUSTIFY LOCAL GOVERNMENT LAw, 67 Chi.-Kent L. Rev. 959, 963

(L90L) ..o eeeveeeeeeeeeeeeeeesseeeseessssessseee s ss e eseese s e e e e s se e 5,6

vii



Other Authorities

Reno City Charter, Chapter 661, Statutes of Nevada 1971, Article I, Section 1.010

viii



STATEMENT OF THE ISSUES PRESENTED FOR REVIEW PURSUANT
TO NRAP 21(a)(3)(C)

The Writ raises the issue of whether NRS 268.001 and the common law
doctrine on which it is based can be used to prevent the City of Reno from initiating
and maintaining litigation to recover damages caused by the wrongdoing of others.

If NRS 268.001 can be utilized to deny the City of Reno the ability to pursue
litigation for damages suffered by the City, the secondary issue is whether the impact
of the opioid epidemic on the City of Reno can be considered a “matter of local
concern” as that term is used in NRS 268.001, NRS 268.003, and 268.0035 thereby
granting the City of Reno the power necessary to initiate and maintain the litigation

currently proceeding in the Second Judicial District Court.



I. INTRODUCTION

The City of Reno filed its lawsuit in the Second Judicial District Court against
Petitioners to recover damages caused by Petitioners. Petitioners continue to argue
that they can only be subject to such litigation initiated by the Nevada Attorney
General. This argument was rejected by the Second Judicial District Court.! 2
Petitioners’ argument is based on an assumption that NRS 268.001 and Dillon’s Rule
were created to prevent a city from suing for damages the city has suffered as the
result of another’s wrongdoing. This assumption disregards the history of Dillon’s
Rule, the statutes at issue, and the language of statutes within the same chapter.

Dillon’s Rule was not intended to, and does not, limit a city’s ability to initiate
litigation. Nevada’s statutes and the Reno City Charter grant the City the power to
create programs and expend funds as necessary to further the operation of the
government and benefit the City’s residents. Itis only reasonable that the City would
have the power to initiate litigation to recover damages caused to those very

programs and agencies.

1 See Omnibus Order Granting in Part and Denying in Part Defendants’ Motions to
Dismiss; and Granting Leave to Amend. Pet. App., Vol. XXI, PA03035-PA03052.
2 These arguments were raised by the same Petitioners in, and were rejected by, the
Eighth Judicial District. See RPI App., Vol. | at RPI0001-RP10010; see also RPI
App., Vol. | at RP10011 — RP10019.
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Even assuming that Dillon’s Rule and NRS 268.001 could be applied to bar
the City’s litigation, it would fall into the “local concern” exception contained within
the statute. Although the opioid epidemic is nationwide, its impact on the City of
Reno is unique to the City.

The Second Judicial District Court conducted a complete and thorough review
of Dillon’s Rule, the applicable statutes, the Reno City Charter, and properly
evaluated all arguments pursuant to a motion to dismiss standard. Petitioners have
not demonstrated that they are entitled to the relief sought in their Writ. Thus, the
City of Reno respectfully requests that this Honorable Court deny Petitioners’ Writ

and affirm the ruling of the Second Judicial District Court.

1. RESPONSE TO PETITIONERS’ STATEMENT OF FACTS.

A. The City of Reno’s Lawsuit Seeks Recovery of Damages Suffered

by the City of Reno.

The opioid lawsuits filed in the State of Nevada differ in three (3) significant
ways. First, the defendants implicated are different in every case. Second, the
agencies and programs that have been impacted by the opioid epidemic differ for
each governmental entity that brings a lawsuit. Third, each governmental entity has
incurred its own, unique damages.

In its Complaint, the City of Reno seeks recovery for the substantial costs it

incurred due to Petitioners’ actions. See Pet. App., Vol. Il, at PA00175-00176. The
2



City seeks only to hold Petitioners accountable for the “misrepresentations and the
harms caused to the City of Reno as well as its residents thus giving rise to this
lawsuit.” Id. at PA00206 (italics added).® No other entity is better situated to bring
these claims on the City’s behalf as no other entity has been burdened with the City’s
increased costs. The law does not support preventing the City from recovering these
costs. The City’s claims against Petitioners and the damages caused by Petitioners
are the only matters at issue here. These legal claims and damages are not a state
interest nor are they the interest of any other governmental entity. The City of Reno

should be permitted to pursue its litigation.

B. Nevada’s Attorney General Seeks Specific Statewide Remedies

That Do Not Conflict With The Remedies Sought By The City of

Reno.

OnJune 17, 2019, Attorney General Ford announced that the State of Nevada
filed an expanded complaint on behalf of the State against the multiple conspirators
of the opioid crisis. See RPI App., Vol. | at RPI0020-RP10022. The Attorney
General explicitly acknowledged that other Nevada entities have and will pursue

similar litigation, stating “[w]hile each has its own distinct damages and needs,

% The City of Reno filed a Second Amended Complaint on May 14, 2020, which
includes additional factual allegations against the named defendants, but contains
the same claims for damages as set forth in the First Amended Complaint. See RPI
App., Vol. | at RP10023-RP10199.
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entities across the state are united in seeking justice for those who have suffered at
the hands of defendants.” See RPI App., Vol. | at RP10020-RP10022. The State
seeks an injunction against Petitioners, as well as fines, penalties, future costs,
punitive damages, and other relief related to the State’s unique claims for violation
of the Nevada Deceptive Trade Practices Act and the Nevada False Claims Act. As
Reno Mayor Hillary Schieve stated, “Today we stand united as a state in our goal to
stop harm in our communities.” See RPI App., Vol. | at RPI0021. The State’s case

does not conflict with the City’s litigation.

Based on the City of Reno’s arguments forwarded at the lower court, the
District Court Judge’s order, and the arguments contained herein, Real Party in
Interest, City of Reno, respectfully requests that this Court deny Petitioners’ Writ.
IIl. STATEMENT REGARDING WHETHER THE WRIT SHOULD

ISSUE.

The District Court Judge properly denied Petitioners’ motion to dismiss.
However, the City recognizes that the issue presented in the Writ regarding Dillon’s
Rule and NRS 268.001 is one of first impression and, thus, is “an important issue of
law need[ing] clarification,” the resolution of which would promote judicial

economy in the City’s case, as well as those filed by other governmental entities in

the state. Chur v. Eighth Judicial Dist. Ct., 136 Nev. Adv. Op. 7, 458 P.3d 336, 339



(2020) The City understands why this Court would review this Petition for Writ of

Mandamus, but respectfully requests that upon such review, the Writ be denied.

IV. NEVADA’S STATUTES DO NOT PREVENT THE CITY OF RENO

FROM BRINGING THIS LAWSUIT,

Petitioners’ Writ centers around the question of whether NRS 268.001
authorizes the City to pursue its case against Petitioners. Petitioners’ arguments are
premised on an assumption that NRS 268.001 was intended to grant or limit a City’s
power to file lawsuits. This assumption is unsupported by the historical application
of Dillon’s Rule on which NRS 268.001 is based. Dillon’s Rule, which originated
in the 1870s, “limits localities to the exercise of those powers expressly delegated to
them by the state legislature or necessary to implement or necessarily implied from
express legislative grants.” Clayton P. Gillette, IN PARTIAL PRAISE OF DILLON’S
RULE, OR, CAN PuBLIC CHOICE THEORY JUSTIFY LOCAL GOVERNMENT LAW, 67 Chi.-
Kent L. Rev. 959, 963 (1991) (available at
http://scholarship.kentlaw.iit.edu/cklawreview/vol67/iss3/14, accessed on June 15,
2020).

Dillon’s Rule arose in a time where there were no legal constraints on
municipalities, leading them to incur “substantial debts for the questionable public

function of financing railroad companies and other public improvements that



subsequently failed, leaving taxpayers in fiscal straits.” Gillette, IN PARTIAL PRAISE

OF DILLON’S RULE, at 963. As of 1991,

[Clourts [had] invoked the doctrine of limited municipal

powers to achieve results as widespread as invalidation of

municipal contracts to purchase energy capacity in a

decision that led to the largest default of municipal bonds

in history, nullification of an ordinance requiring bottle

deposits, and invalidation of municipal restrictions on the

sale of condominium units.
Id. at 964-965. Jurisdictions debate the viability of Dillon’s Rule, particularly as it
has become the job of the courts to determine whether there has been an express or
implied grant of power to a municipality. Id. at 966; see Early Estates v. Housing
Bd. of Review, 174 A.2d 117 (R.l. 1961) (in which the court interpreted the same
statute to allow a city council to require hallway lights in a condominium building,
but could not require that hot water be provided).

Dillon’s Rule has been invoked in cases arising out of ordinances, regulations,
and laws created by local governments. Neither the history of Dillon’s Rule nor the
cases in which it is discussed support Petitioners’ position that the Rule denies a city
the ability to bring a lawsuit to recoup damages caused by a third-party. In Virginia,
a strict Dillon’s Rule jurisdiction, the court concluded that absent express statutory

authority, a local government could not recognize a labor organization as the

exclusive representative of a group of public employees or enter into binding



contracts regarding employment terms with the organization. Commonwealth v.
County Bd., 217 Va. 558, 559, 576-577 (Va. Sup. Ct. 1977), but see Logie v. Town
of Front Royal, 58 Va. Cir. 527, 535 (Va. Cir. 2002) (a local government can use
any reasonable method it deems appropriate to implement a power conferred by
statute).

Nevada’s Supreme Court has not issued an opinion relying on Dillon’s Rule
to find that a governmental entity lacked authority to file a lawsuit to recover
damages it incurred. The Court has recognized that “under Dillon’s Rule, a local
government can exercise powers that are necessarily or fairly implied in or incident
to the powers expressly granted by the Legislature.” Floresv. Las Vegas-Clark Cty.
Library Dist., 432 P.3d 173, 178 n.7 (Nev. 2018).

The Utah Supreme Court discussed the problems created by a strict
construction of Dillon’s Rule concerning the validity of a county created ordinance.
See State v. Hutchinson, 624 P.2d 1116 (Ut. Sup. Ct. 1980). In its opinion, the court

analyzed the history of Dillon’s Rule and the growing criticism concerning the Rule.

* See also Kansas-Lincoln, L.C. v. Arlington County Bd., 66 Va. Cir. 274 (Va. Cir.
2004) (the plaintiff requested declaratory judgment against the County Board,
declaring that amendments made by the board to a General Land Use Plan were
invalid and unenforceable under Dillon’s Rule); Homebuilders Ass'n v. City of
Charlotte, 336 N.C. 37, 38 (N.C. Sup. Ct. 1994) (the homebuilders association
requested an order declaring the city’s imposition of user fees invalid because the
city had not been explicitly granted the power to impose such fees and, thus, under
Dillon’s Rule, the fees were improper).

7



The court stated, “once valid policy reasons supporting the rule . . . have largely lost
their force and that effective local self-government, as an important constituent part
of our system of government, must have sufficient power to deal effectively with the
problems with which it must deal.” Id. at 1120.

The court continued, “[t]he wide diversity of problems encountered by county
and municipal governments are not all, and cannot realistically be, effectively dealt
with by a state legislature which sits for sixty days every two years to deal with
matters of general importance.” Id. at 1122. It also concluded that neither the state
nor the courts should interfere with any ordinance enacted by a local government so
long as it is not arbitrary and is not directly prohibited by, or inconsistent with, state

or federal laws. Id. at 1126.

A. Nevada’s Modified Dillon’s Rule Does Not Prevent the City from

Initiating Litigation.

In 2015, Nevada’s Legislature codified Dillon’s Rule in NRS 268.001, with
Important modifications necessitated by the problems associated with a strict
construction of the Rule. For example, NRS 268.001(5) and (6) provide the
governing body of a city “with the appropriate authority to address matters of local
concern for the effective operation of city government.” Any doubt as to whether
the city government has the power to address a matter of local concern, is resolved

in favor of the city government barring the existence of contrary Legislative intent,



which is the opposite of the presumption under a strict application of Dillon’s Rule.
NRS 268.001(4), (6)(b). The same language is embodied in NRS 268.0035, which
sets forth the powers of the governing body; the methods by which the governing
body can exercise its powers; and the prohibitions on a city government’s powers.

Moreover, NRS 268.0035(3) describes that a city government “shall not:” 1)
condition or limit its own civil liability unless agreed upon in a contract; 2) prescribe
the law governing civil actions between private persons or entities; 3) impose duties
on other governmental entities absent an agreement; 4) impose a tax; or 5) order or
conduct an election. NRS 268.0035(3). The Legislature did not prohibit cities from
filing lawsuits to recover their damages.

Dillon’s Rule and NRS 268.001 do not hinder a city’s ability to file a lawsuit
such as the one at issue here. Rather, the right of a city to bring a lawsuit to protect
city inhabitants, agencies, and programs is “fairly implied” in NRS Chapter 268. See
Flores, 432 P.3d at n.7. So long as the City’s litigation does not fit into one of the
prohibited forms of action identified in NRS 268.0035(3) and does not otherwise
infringe on any state regulations, there is no reason to prevent the City from moving
forward with this litigation.

Petitioners cite to Ronnow v. City of Las Vegas in support of their
interpretation of Dillon’s Rule. See Petition for Writ, p. 8; Ronnow v. City of Las

Vegas 57 Nev. 332, 65 P.2d 133 (1937). Ronnow, however, did not involve a city’s



attempt to bring litigation to recover damages. 57 Nev. at 334, 65 P.2d at 135.
Instead, Ronnow involved a lawsuit by a Las Vegas resident to enjoin a bond issued
by the City to acquire and/or construct a municipal power distribution system. Id.
at 341, 136. The Court found that the city had the power to issue the bonds because
the statutes allowed cities to provide and establish public utilities to provide
electricity to residents. Id. at 345-352, 137-140. The Ronnow Court did not consider
whether Dillon’s Rule limits the ability of a city to file litigation. Additionally, the

opinion was issued 78 years before NRS 268.001 was enacted.

B. Interpreting NRS 268.001.

The language of NRS 268.001 is not unambiguous as Petitioners claim in their
brief. Petitioners argue that the plain language of NRS 268.001 prevents a city from
instituting litigation. See Petition for Writ, at p. 10-11. In support of the argument,
Petitioners cite to Cote H. v. Eighth Judicial Dist. Ct., 124 Nev. 36, 40-41, 175 P.3d
906, 909 (2008) wherein the Court considered whether “person” as used in sexual
assault statutes would include a minor. However, in Cote, the relevant statutes
defined “person,” while the word at issue here — “power” - is not defined in NRS
268 or elsewhere in Nevada’s statutes.

Ambiguous statutory language is interpreted by “examining the context and
spirit of the law or the causes which induced the legislature to enact it. The entire

subject matter and policy may be involved as an interpretive aid.” Leven v. Frey,
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123 Nev. 399, 405, 168 P.3d 712, 716 (2007), quoting McKay v. Bd. of Supervisors,
102 Nev. 644, 650-651, 730 P.3d 438, 443 (1986). A statute should not be
interpreted in such a way to lead to an unreasonable result where another, alternative
interpretation would produce a reasonable result. Int’l Game Tech., Inc. v. Second
Judicial Dist. Ct., 124 Nev. 193, 202, 179 P.3d 556, 561 (2008).

Dillon’s Rule was created to prevent city and municipal governments from
taking actions contradictory to state or federal law. A city’s ability to bring a lawsuit
to recover its damages is not discussed in the historical texts regarding Dillon’s Rule.
Similarly, in Nevada, there have been no cases in which a city was prevented from
initiating litigation based on Dillon’s Rule.

The Legislature specifically referenced Dillon’s Rule in NRS 268.001(1) as
well as “treatises on the law governing local governments,” which set forth the
“common-law rule defining and limiting powers of local governments.” Thus, when
the Legislature enacted NRS 268.001, it was under the historical context for the
creation and application of Dillon’s Rule, which does not address the authority to
initiate litigation. The Legislature specifically expanded Dillon’s Rule to grant cities
the power to address matters of local concern by adopting ordinances and
implementing city programs and functions. NRS 268.001(6)(a). NRS 268’s
language supports the City’s position that Dillon’s Rule limits the creation of

ordinances and regulations, but not the ability to file lawsuits. Moreover, a city’s

11



ability to file a lawsuit is not contained within the enumerated list of prohibited city
action in NRS 268.0035(3).

“Power” is used throughout NRS Chapter 268. The “general powers” of a
city include having and using a seal; purchasing property; selling property;
determining what are public uses; acquiring, owning, and operating a public transit
system; and receiving gifts and donations of property. NRS 268.008. NRS 268.018
describes the power to establish misdemeanors by ordinance; NRS 268.019
describes the power to impose civil liability instead of criminal sanctions; NRS
268.0191 describes the power to use certain land for community gardening; and NRS
268.088 describes the power of a city to impose terms and conditions on franchises.
Additionally, NRS 268.090 grants cities the power to license and regulate the sale
of liquor. Cities are also granted the power to require licenses, impose license taxes,
and require quarterly reports from businesses and occupations. See NRS 268.095
and 268.0957.°

“Power” is used throughout NRS Chapter 268 to refer to the ability of a city
to create, regulate, and tax. “Power” should not be interpreted to reference a city

government’s ability to file a lawsuit. Such an interpretation is contradictory to the

> Other uses of “power” in NRS Chapter 268: subordinate land use power (NRS
268.098 — 268.105); powers related to preserving endangered species (NRS
268.4415); powers related to the creation of transportation districts (NRS 268.442);
exercise of powers by cities as it relates to city economic development revenue bond
law (NRS 268.525 — 268.530).

12



meaning of “power” throughout NRS Chapter 268 and is inconsistent with the

historical application of Dillon’s Rule.

C. The City’s Lawsuit is not Equivalent to Creating Regulations,

Ordinances, or Laws.

Relying on dicta from two (2) United State Supreme Court cases that do not
discuss Dillon’s Rule or powers of local governments, Petitioners argue that the
City’s lawsuit is akin to the City creating regulations. In BMW v. Gore, 517 US 559
(1996), the Court considered the constitutionality of a punitive damages award in a
case regarding fraud in the sale of a vehicle. The Court concluded that the plaintiff’s
punitive damage award violated the Due Process Clause of the 14th Amendment and
could not be used to punish the defendant’s lawful conduct in other states. BMW,
517 US at 568, 572.

Petitioners rely on a footnote in the BMW case discussing a state exercising
power through a jury’s application of state law, which refers to the plaintiff’s attempt
to change BMW’s policies nationwide through one state case. See Petition for Writ,
at p. 11. The two cases relied upon by the BMW Court in the footnote are also
unrelated to the issues presented here. One, New York Times v. Sullivan, 376 U.S.
254 (1964), considered the constitutionality of the lower court’s decision with regard
to free speech, and the other, San Diego Building Trades Council v. Garmon, 359

US 236 (1959), considered issues of federal preemption. Similarly, the Cippolone
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v. Ligget, 505 US 504 (1992), case cited by Petitioners addressed an issue of federal
preemption as it related to states making laws regarding tobacco advertising, which
was specifically barred by the federal Act at issue. Cippolone, 505 US at 515. Each
of these cases, BMW, New York Times, Garmon, and Cippolone, considered the
Impact of a state court’s decision on the laws of other states, federal laws, and the
Constitution. None of the cases considered the viability of a lawsuit filed by a city
or the application of Dillon’s Rule.

Petitioners further take issue with the District Court’s reliance on NRS
266.190(2)(e), which permits a mayor to initiate litigation to enforce a city contract.
See Petition for Writ, at p. 13-14. While the City understands the District Court’s
reasoning for citing to NRS 266.190(2)(e), that statute does not apply to the City.
The provisions of Chapter 266 do not apply to “incorporated cities in the State of
Nevada organized and existing under the provisions of any legislative act or special
charter.” NRS 266.005. In fact, the Reno City Charter specifically states that NRS
Chapter 266 does not apply to the City. See Reno City Charter, Chapter 661, Statutes
of Nevada 1971, Article I, Section 1.010(2). Accordingly, the reference to NRS
266.190(2)(e) is not relevant in the consideration of the application of Dillon’s Rule

in the City of Reno’s litigation.
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D. The Law Does Not Support Applying Dillon’s Rule and NRS

268.001 to Prohibit the City’s Litigation.

Finally, Petitioners cite to cases from Missouri and Colorado to support their
interpretation of Dillon’s Rule, neither of which reference a statute similar to NRS
268.001. In Premium Standard Farms v. Lincoln Twp., the township created zoning
regulations, which were challenged by Premium Standard Farms. 946 S.W.2d 234,
235-236 (Mo. 1997). The township counterclaimed to enforce the regulations it had
created and asserted a public nuisance cause of action. Id. at 236. The court
concluded that the township did not have the authority to create the regulations at
Issue and, thus, could not enforce those regulations against Premium. Id. at 240.
Additionally, the court found that the township lacked authority to bring the nuisance
action because Missouri’s legislature had specifically granted counties, cities, towns,
and villages the power to assert nuisance claims, but had not granted townships such
authority. 1d. A similar conclusion is not warranted here and is not supported by
Nevada law.

The Board of Comm’rs v. Love, 470 P.2d 861, 172 Colo 121 (1970)
(superseded by statute in State Dep 't of Personnel v. Colorado State Personnel Bd.
722 P.2d 1012 (1986)), involved a lawsuit between the Board of County
Commissioners and the State Board of Equalization and the County Tax

Commission. The Board of Commissioners sought to challenge, in court, the
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findings and orders of the State Tax Commission and the State Board of
Equalization. Love, 470 P.2d at 863. The court concluded that the statute only
permitted “persons” to challenge decisions made by the State Tax Commission, and
the Board of Commissioners was not a “person.” Id. at 864. Love involved county
entities initiating a lawsuit against state entities. Moreover, the state statutes at issue
in Love specifically outline who could challenge state agency decisions. Like
Premium Farms, Love shares no similarities with the City’s case against Petitioners.

Dillon’s Rule was created to limit the ability of city and county governments
to create regulations, ordinances, limitations, and other laws, not to prevent a city
from initiating a lawsuit to recover damages the city incurred. Similarly, NRS
Chapter 268 does not contain any language barring the City from proceeding with
its lawsuit. The District Court correctly ruled that Dillon’s Rule cannot be applied
to prevent the City from pursuing its litigation.

V. THE CITY OF RENO’S CLAIMS FALL WITHIN THE DEFINITION

OF “MATTER OF LOCAL CONCERN.”

Even if Dillon’s Rule prohibits a city from initiating litigation, it would not
bar the litigation at issue here. In 2015, the Nevada Legislature expressed concern
that existing Nevada law “unnecessarily restrict[ed]” the governing body of an
incorporated city from acting with regard to matters of local concern. See NRS

268.001(5). To address this undue restriction on the cities, the Legislature expressly
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modified Dillon’s Rule to give cities more authority to take action on their own
behalf,
The Legislature hereby finds and declares that:

[W]ith regard to matters of local concern, a strict interpretation
and application of Dillon’s Rule unnecessarily restricts the governing
body of an incorporated city from taking appropriate actions that are
necessary or proper to address matters of local concern for the
effective operation of city government and thereby impedes the
governing body from responding to and serving the needs of local
citizens diligently, decisively and effectively.

To provide the governing body of an incorporated city with the
appropriate authority to address matters of local concern for the
effective operation of city government, the provisions of NRS
268.001 to 268.0035, inclusive:

(a) Expressly grant and delegate the governing body of an
incorporated city all powers necessary or proper to address matters
of local concern so that the governing body may adopt city ordinances
and implement and carry out city programs and functions for the
effective operation of city government; and

(b) Modify Dillon’s Rule as applied to the governing body of an
incorporated city so that if there is any fair or reasonable doubt
concerning the existence of a power of the governing body to
address a matter of local concern, it must be presumed that the
governing body has the power unless the presumption is rebutted by
evidence of a contrary intent by the Legislature.

See NRS 268.001 (bold added); see also NRS 268.003.
Nevada’s Legislature granted cities the power to implement and carry out

programs for the effective operation of the city government as they relate to matters

of local concern. NRS 268.001(6)(a). Moreover, the Reno City Charter was created
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to “provide for the orderly government of the City of Reno and the general welfare
of its citizens.” Reno City Charter, Article I, Section 1.010(1). The City Charter is:
[N]ecessary to secure and preserve the health, safety, prosperity,
security, comfort, convenience, general welfare and property of the
residents of the City, [and therefore] it is expressly declared that it
Is the intent of the Legislature that each of the provisions of this
Charter be liberally construed to effect the purposes and objects for
which this Charter is intended, and the specific mention of particular
powers must not be construed as limiting in any way the general
powers which are necessary to carry out the purposes of objects of
this Charter.

Reno City Charter, Chapter 661, Statutes of Nevada 1971, Article I, Section
1.019(2) (bold added).

Additionally, the Legislature chose to provide cities with more authority, by
changing the presumption against finding that a city has power to act to a
presumption in favor of finding such power. In doing so, it highlighted the City’s
need to take action to address, “matters of local concern for the effective operation
of city government” and the “needs of local citizens.” NRS 268.001(6)(a). This
presumption can only be rebutted “by evidence of a contrary intent by the
Legislature.” NRS 268.001(6)(b).

Matters of local concern include damages the City has suffered as a result of
the opioid epidemic because those damages impacted City programs and functions

implemented to benefit the citizens of Reno and the City itself. It is appropriate to

“examine the statute in the context of the entire statutory scheme, reason, and public
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policy to effect a construction that reflects the Legislature’s intent.” Richardson
Constr., Inc. v. Clark County Sch. Dist., 123 Nev. 61, 64, 156 P.3d 21, 23 (2007).
Throughout NRS 268 and the Reno City Charter, the Legislature demonstrated its
Intent to permit cities to take the action necessary to protect their inhabitants and to
promote the public health, safety, and welfare within the City. Such concerns
include protecting city residents from harms caused by the opioid epidemic and
instituting programs to remedy those harms. Petitioners’ interpretations of NRS
268.001 and 268.003 are inconsistent with the Legislative intent embodied within
the statutory scheme.
A “matter of local concern” is one that:

(a) Primarily affects or impacts areas located in the incorporated
city, or persons who reside, work, visit or are otherwise present in areas
located in the city, and does not have a significant effect or impact on
areas located in other cities or counties;

(b) Is not within the exclusive jurisdiction of another
governmental entity; and

(c) Does not concern:

(1) A state interest that requires statewide uniformity of
regulation;

(2) The regulation of business activities that are subject to
substantial regulation by a federal or state agency; or

(3) Any other federal or state interest that is committed by
the Constitution, statutes or regulation of the United States or this
State to federal or state regulation that preempts local regulation.

NRS 268.003(1)(a)-(c) (emphasis added).

Contrary to the Petitioners’ arguments, the opioid epidemic’s impact on the
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City of Reno is a matter of “local concern” to be addressed by the City as it deems

necessary and appropriate, including seeking to recover damages through litigation.

A. The Opioid Epidemic Uniguely Impacts the City of Reno.

The City has never denied that the opioid epidemic is nationwide. However,
that cannot end the analysis under NRS 268.003 (1)(a). There must be a
consideration of the unique claims and damages alleged by the City of Reno. The
damages the City of Reno has suffered are different than the damages suffered in
any other city, county, or the State.® The spread of addiction, abuse, deaths, and
related crimes within the City primarily affect or impact the City’s residents and
programs. The use of City resources to cope with the epidemic is an issue primarily
affecting the City.” Each city may choose to implement different programs, create
health districts, and enforce regulations.

No two (2) cities have been impacted by the opioid epidemic in the same way
and they will not have the same damages. Each city has suffered different damages

as a result of the opioid epidemic. These differences are not just in the dollar

® Moreover, if Petitioners are successful, the resulting litigation will be unduly
burdensome on the State of Nevada and impractical as it would be forced to include
city and, possibly, county specific allegations, as well as location specific defendants
and damages. This would cause confusion in discovery and at the time of trial. Itis
more practical for each city and county bring their own litigation for their unique
damages.

" Furthermore, any money recovered in a lawsuit brought by the state, is required to
be deposited in the State Treasury and credited to the State General Fund. NRS
353.249.
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amount, but also in the type of damages and the areas in which the damages were
incurred. Cities cannot be viewed as a monolith. The fact that the opioid epidemic
has spread throughout the State does not negate the fact that its impact in each city
Is an issue of local concern.

Additionally, the State of Nevada’s opioid lawsuit has no bearing on whether
the City’s case addresses matters of local concern.  The City is alleging tort and
nuisance claims as the bases for its claim for damages all of which are unique to the
City. See generally Pet. App., Vol. 1l, PA00168-00226. The State of Nevada’s
lawsuit, on the other hand, alleges public nuisance; violations of Nevada’s
Deceptive Trade Practices Act; violations of Nevada’s Racketeering Act; violations
of Nevada’s False Claims Act; negligence; negligence per se; and violations of the
2007 consent judgment between the State of Nevada and Purdue. See generally Pet.
App. Vol. XI at PA01286 — Vol. XII at PA01535. The State of Nevada seeks
damages that are vastly different from those sought by the City such as an injunction
to cease deceptive practices; future abatement costs; fines and penalties for the
violations of the Deceptive Trade Practices Act and False Claims Act; and damages
related to money wrongfully paid for opioids through government-funded
insurance; as well as punitive damages. Id.

The cases filed by the State and the City may relate to the same epidemic, but

they each seek different damages based upon different harms. Noticeably absent
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from Petitioners’ brief is any mention of the current Attorney General’s view and
statements regarding the State’s approach to its opioid lawsuit and its intent to work
as a united front with cities and counties.® Attorney General Aaron Ford
acknowledged that counties and cities will be bringing their own lawsuits and
approved of those lawsuits because “cach [entity] has its own distinct damages and
needs.” See RPI App., Vol. | at RP10021. Contrary to Petitioners’ representations,
Attorney General Ford supports the counties and cities in their individual quests to

remedy the damages caused by Petitioners.®

B. The City of Reno’s Claims are not Excluded as Matters of Local

Concern under NRS 268.003(1)(c).

A matter is not one of local concern if it involves:

(1) A state interest that requires statewide uniformity of
regulation; (2) The regulation of business activities that
are subject to substantial regulation by a federal or state
agency; or (3) Any other federal or state interest that is

8 Instead, Petitioners continue to rely upon a letter from former Attorney General
Adam Laxalt, in which he informed Reno Mayor Hillary Schieve that he believed it
would better serve everyone if the City committed to battle the opioid crisis with the
State. See Pet. App. Vol. IX at 01208-01210. Not only is the letter outdated and
drafted by the former Attorney General, it also does not state anywhere that the City
is legally prohibited from initiating its own lawsuit related to the opioid crisis. Id.
It was nothing more than a request that the City consider teaming up with the State.
There is no reference to any of the statutes at issue here or Dillon’s Rule. In short, it
Is irrelevant and lacks any persuasive value.

° Petitioners did not address NRS 268.003(1)(b) in their Writ. Accordingly,
Petitioners must concede that the allegations within the City’s complaint are not
within the “exclusive jurisdiction of another governmental entity.”
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committed by the Constitution, statutes or regulations of
the United States or this State to federal or state regulation
that preempts local regulation.

NRS 268.003(1)(c). Petitioners’ arguments focus on subsections (1) and (2) cited
above.

First, the City’s lawsuit is not seeking to regulate any sort of activity or
behavior. Rather, the City seeks damages arising from the Petitioners’ creation of
the opioid epidemic and the establishment of funds to address the harms caused by
the opioid epidemic. See Pet. App., Vol. II, PA00223-00225. The City seeks relief
that would address the specific harms it has suffered. For example, the City of Reno
asks for “restitution and reimbursement to cover all prescription costs the City has
incurred as a result of [Petitioners’] wrongful conduct.” 1d. at PA00224:13-15. The
City’s request for injunctive relief is premised on the expectation that any such relief
must specifically provide the City with an effective remedy against Petitioners’
wrongdoing. Id. at PA00224:22-25.

Each Nevada city has different programs employed to address the opioid
epidemic. Some may be limited due to their rural location and low population.
Moreover, the damages incurred and the relief sought in each city will differ because
of the unique harm caused and the programs impacted by the opioid epidemic. There
cannot be any uniformity in the relief or regulation across the state. Accordingly,
NRS 268.003(1)(c)(1) does not apply to the City’s lawsuit.
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Second, the City is not seeking to regulate any business activity that would
infringe on federal opioid regulations. This is not a product defect or failure to warn
case so the federal laws Petitioners reference in their brief are irrelevant. See
Petitioners’ Writ of Mandamus, pg. 21, FN 7. Rather, the litigation relates to the
deceptive marketing Petitioners engaged in within the City, which led to the creation
of a public nuisance in the form of the opioid epidemic. See Pet. App., Vol. II,
PA00168-00226. Additionally, the City alleges that the Petitioners’ deception
breached a duty owed to the City, thereby causing damages. The federal regulations
pertaining to opioid labelling do not prohibit the City of Reno from seeking damages
arising out of Petitioners’ wrongdoings.

Third, Nevada’s statutory regulations regarding pharmacies do not bar the
City from filing a lawsuit for its damages arising out of the opioid epidemic. The
City of Reno is not asking to impose any regulations on the pharmacies in the State.
The City’s lawsuit does not interfere with the enforcement of NRS 639’s regulations
on pharmacies in Nevada. Accordingly, NRS 268.003(1)(c)(2) does not prohibit the
City from continuing with this litigation.

The pleadings, motions, and arguments in this case all support the conclusion
that the City has alleged a matter of local concern in its action against Petitioners.
Pursuant to NRS 268.001(5) and (6), the presumption is in favor of the City having

the power to institute the underlying litigation against Petitioners. Petitioners have
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not offered any evidence of a contrary Legislative intent to rebut the presumption of
the City’s authority to proceed with its case. The matters of concern are the City’s
alone and pursuing this lawsuit is clearly with the aim to “proper[ly] address matters
of local concern for the effective operation of city government” as is expressly

permitted by statute. NRS 268.001.

C. Issues of Public Health, Safety, and Welfare are Matters of Local

Concern.
Nevada law also empowers the City to adopt and enforce local health and
safety measures. The Legislature expressly defined the term “local concern” as

including “without limitation . . . Public health, safety and welfare in the city.” See

NRS 268.003(2)(a). This lawsuit directly addresses matters related to the public
health, safety and welfare of the City and its citizens, as well as the ongoing nuisance
created by the Petitioners in the City.

The use of the term “without limitation” indicates that the Legislature
considers matters of public health and safety within a city to always be matters of
local concern. This interpretation does not expand the definition contained in NRS
268.003(2), instead, it makes clear that there are certain types of concerns that are
always “local.” Moreover, this section is consistent with the entire statutory scheme
of Chapter 268 and the Reno City Charter, which repeatedly grant the City the power

to address matters affecting public health, safety, and welfare. Petitioners’
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wrongdoing has caused substantial damage throughout the City of Reno and, thus,
the City must act appropriately to remedy that damage so that it can ensure the

health, safety, and welfare of its inhabitants.

VI. CONCLUSION

Dillon’s Rule was not intended to deny the City of Reno, or any other City,
the ability to initiate litigation seeking damages incurred as a result of Petitioners’
misconduct. Petitioners’ proposed application of Dillon’s Rule expands that Rule
far beyond its historical application. In the event this Honorable Court determines
that Dillon’s Rule may be applied as Petitioners suggest, the City of Reno’s case is
still appropriate under the law. The opioid epidemic in the City of Reno and its
impact on the City is a matter of local concern. The damages caused to the City are
different than those suffered in any other city, county, or suffered by the State of
Nevada.
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The record supports the Second Judicial District Court’s findings that Dillon’s

Rule and NRS 268.001 do not prevent the City of Reno from initiating litigation to

recover its damages. It also supports the secondary finding that, if Dillon’s Rule can

be applied to bar such litigation, the City’s lawsuit is appropriate as it addresses a

matter of local concern and, thus satisfies NRS 268.001(5). Accordingly, the City

of Reno respectfully requests that the Petition for Writ of Mandamus be denied and

the order of the Second Judicial District Court be affirmed.

Dated this 25th Day of June, 2020.

/s/ Robert T. Eglet, Esq.

ROBERT T. EGLET, ESQ.

Nevada Bar No. 3402

ROBERT M. ADAMS, ESQ.

Nevada Bar No. 6551

CASSANDRA S.M. CUMMINGS, ESQ.
Nevada Bar No. 11944

RICHARD K. HY, ESQ.

Nevada Bar No. 12406

EGLET ADAMS

400 South Seventh Street, 4™ Floor

Las Vegas, NV 89101

Telephone: (702) 450-5400
eservice@egletlaw.com

Attorneys for Real Party in Interest City
of Reno

BILL BRADLEY, ESQ.

Nevada Bar No. 1365

MARK C. WENZEL, ESQ.

Nevada Bar No. 5820

BRADLEY, DRENDEL & JEANNEY
6900 S. McCarran Blvd, Ste 2000
Reno, Nevada 89509

Telephone: (775) 335-9993
office@bdjlaw.com
mwenzel@bdjlaw.com

Attorneys for Real Party in Interest City of
Reno

27



VERIFICATION

STATE OF NEVADA )
) ss.
COUNTY OF CLARK )

ROBERT T. EGLET, being first duly sworn, deposes and says:

1. I am over the age of 18 years and am personally familiar with the facts
stated in this verification. Pursuant to NRAP 21(a)(5) and NRS 15.010, I am
counsel for Real Party in Interest City of Reno. I know the contents of this Answer
to the Petition for Writ of Mandamus.

2. The facts stated in this Answer are true and correct to the best of my
knowledge or based on information and belief. The relevant facts are largely
procedural and drawn from the proceedings before the district court or drawn from
the publicly accessible state and federal court records, and publications from the

Office of the Attorney General.

DATED this 25th day of June, 2020. 7/
// V/ /_—f
yﬁ@ﬂ T. EGLET
Subscribed and sworn to before m

this 25th day of June, 2020.

Nzg ARY gUBLIC : ’S

KATHRYN D. HARDESTY
Notary Public
P4 County of Clark - State of Nevada
' My Commission Expires: 07-30-2020
<L Certificate No: 92-0380-1

28



CERTIFICATE OF COMPLIANCE

| certify that this brief complies with the formatting requirements of NRAP
32(a)(4), the typeface requirements of NRAP 32(a)(5) and the type style
requirements of NRAP 32(a)(6). This brief has been prepared in a proportionally
spaced typeface using Microsoft Word with 14-point, double-spaced Times New
Roman font. | further certify that this brief complies with type-volume limitations
of NRAP 21(d). Excluding the parts of the brief exempted by NRAP 32(a)(7)(C), it
Is proportionately spaced, has a typeface of 14 points or more, and contains 6,605
words.

| further certify that | have read this Answering Brief, and to the best of my
knowledge, information, and belief, it is not frivolous or interposed for any improper
purpose. | further certify that this brief complies with all applicable Nevada Rules
of Appellate Procedure, in particular NRAP 28(e), which requires every assertion in
the brief regarding matters in the record to be supported by a reference to the page
of the transcript or appendix where the matter relied on is to be found.

111
111

Iy

29



| understand that | may be subject to sanctions in the event that the accompanying
brief is not in conformity with the requirements of the Nevada Rules of Appellate

Procedure.

RESPECTFULLY SUBMITTED this 25th day of June, 2020.

/s/ Robert T. Eglet, Esq.

ROBERT T. EGLET, ESQ.

Nevada Bar No. 3402

ROBERT M. ADAMS, ESQ.

Nevada Bar No. 6551

CASSANDRA S.M. CUMMINGS, ESQ.
Nevada Bar No. 11944

RICHARD K. HY, ESQ.

Nevada Bar No. 12406

EGLET ADAMS

400 South Seventh Street, 4™ Floor

Las Vegas, NV 89101

Telephone: (702) 450-5400
eservice@egletlaw.com

Attorneys for Real Party in Interest City of
Reno

30



CERTIFICATE OF SERVICE
| HEREBY CERTIFY that | am an employee of EGLET ADAMS, and that

on this 25" day of June, 2020, a copy of the foregoing REAL PARTY IN INTEREST
CITY OF RENO’S ANSWER TO THE PETITION FOR THE WRIT OF
MANDAMUS was electronically filed with the Clerk of the Court for the Nevada

Supreme Court by using the Nevada Supreme Court’s E-Filing system (Eflex) and

served via U.S. Mail, postage prepaid, on the following individuals:

Steven E. Guinn

Ryan W. Leary

LAXALT & NOMURA, LTD.
9790 Gateway Dr., Ste. 200
Reno, NV 89521

Rocky Tsai

ROPES & GRAY LLP

Three Embarcadero Center

San Francisco, CA 94111-4006

William T. Davison

ROPES & GRAY LLP

Prudential Tower 800 Boylston Street
Boston, MA 02199

Attorneys for Mallinckrodt
Mallinckrodt US Holdings, Inc.

LLC;

Lawrence J. Semenza, I,
Christopher D. Kircher,

Jarrod L. Rickard, Esq.,
Semenza Kircher Rickard
10161 Park Run Drive, Ste. 150
Las Vegas, Nevada 89145
Telephone: (702) 835-6803
Facsimile: (702) 891-8763

SARAH B. JOHANSEN, ESQ.,
REED SMITH LLP

355 South Grand Avenue, Suite 2900
Los Angeles, CA 90071

Telephone: (213) 457-8000
Facsimile: (213) 457-8080

Attorneys for
Drug Corp.

AmerisourceBergen

31




Pat Lundvall

Amanda C. Yen

McDONALD CARANO LLP
100 W. Liberty Street, 10th Floor
Reno, NV 89501

John D. Lombardo

Jake R. Miller

Tiffany M. Ikeda ARNOLD &
PORTER KAYE SCHOLER LLP

777 S. Figueroa St., 44th Floor

Los Angeles, CA 90017-5844

Attorneys for ENDO Health Solutions,
Inc. & ENDO Pharmaceuticals, Inc.

Steve Morris

Rosa Solis-Rainey

MORRIS LAW GROUP

411 E. Bonneville Ave., Ste. 360
Las Vegas, NV 89101

Nathan E. Shafroth

COVINGTON & BURLING, LLP
One Front Street

San Francisco, CA 94111

Attorneys for McKesson Corporation

Max E. Corrick 11

OLSON, CANNON, GORMLEY,
ANGULO & STOBERSKI

9950 W. Cheyenne Ave

Las Vegas, NV 89129

Martin Louis Roth

Donna Marie Welch
Timothy William Knapp
Erica Zolner

KIRKLAND & ELLIS, LLP
300 N. LaSalle

Chicago, Illinois 60654
Jennifer Gardner Levy
KIRKLAND & ELLIS, LLP
1301 Pennsylvania Ave., N.S.
Washington, DC 20004

Attorneys for Allergan USA, Inc. and
Allergan Finance LLC fka Actavis Inc.
fka Watson Pharmaceutic, Allergan
USA, Inc.

Philip M. Hymanson

HYMANSON & HYMANSON PLLC
8816 Spanish Ridge Avenue

Las Vegas, Nevada 89148

Steven A. Reed

MORGAN, LEWIS & BOCKIUS LLP
1701 Market Street

Philadelphia, Pennsylvania 19103

Collie F. James, IV

MORGAN, LEWIS & BOCKIUS LLP
600 Anton Blvd., Suite 1800

Costa Mesa, California 92626-7653

Brian M. Ercole

MORGAN, LEWIS & BOCKIUS LLP
200 South Biscayne Blvd., Suite 5300
Miami, Florida 33131

Attorneys for Teva Pharmaceuticals

32




Chad Fears

Kelly A. Evans

Hayley E. Miller

EVANS FEARS & SCHUTTERT LLP
2300 W. Sahara Ave, 3950

Las Vegas, Nevada 89102

Mark S. Cheffo

Hayden A. Coleman

Mara Cusker Gonzalez

DECHERT LLP

Three Bryant Park, 1095 Ave of the
Americas

New York, New York 10036-6797

Attorneys for Purdue Pharmaceuticals,
L.P.; The Purdue Frederick Company,
Inc.; Purdue Pharma, Inc.; Purdue
Pharma, L.P.

Abran Vigil

Brianna Smith

BALLARD SPAHR LLP

One Summerlin

1980 Festival Plaza Dr., Suite 900
Las Vegas, Nevada 89135-2658

J. Matthew Donohue
Joseph L. Franco

Heidi A. Nadel
HOLLAND & KNIGHT
2300 U.S. Bancorp Tower
111 S.W. Fifth Ave
Portland, Oregon 97204

Attorneys for Insys Therapeutics, Inc.

Rand Family Care, LLC

c/o Robert Gene Rand, M.D.
3901 Klein Blvd.

Lompoc, California 93436

Robert Gene Rand, M.D.
3901 Klein Blvd.
Lompoc, California 93436

Daniel F. Polsenberg

J. Christopher Jorgensen

LEWIS ROCA ROTHGERBER
CHRISTIE LLP

3993 Howard Hughes Pkwy, Ste. 600
Las Vegas, Nevada 89169

Attorneys for Cardinal Health, Inc.,
Cardinal Health 6, Inc.; Cardinal
Health Technologies LLC; Cardinal
Health 414 LLC; and Cardinal Health
200 LLC

In addition, in compliance with NRAP 21(a)(1) and Administrative Order

2020-05, a copy of this REAL PARTY IN INTEREST CITY OF RENO’S

ANSWER TO THE PETITION FOR THE WRIT OF MANDAMUS was served

Iy

33




upon the Honorable Barry Breslow, District Judge via electronic service and email
to Christine.Kuhl@washoecourts.us.

/s/ Makaela Otto
An Employee of EGLET ADAMS

34



