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I, Deirdre Fitzpatrick, declare as follows:

1. I have personal knowledge of the facts set forth in this declaration, except where
as indicated otherwise, and would competently testify in a court of law.

2. I am Chief of Staff of the Service Employees International Union (“SEIU”) and
have served in that position since April 25, 2018. Prior to that, I was Deputy Chief of Staff
beginning in December of 2015. Before that, I served as the Deputy to the SEIU Secretary-
Treasurer for Governance, and between 2006 and 2014, I served as an Associate General
Counsel in the SEIU Legal Department. As part of my duties as Deputy Chief of Staff [ oversaw
internal governance matters for SEIU. I provide this affidavit in support of SEIU’s and Mary
Kay Henry’s motion for summary judgment. |

3. SEIU is an international labor union with its headquarters in Washington D.C.
SEIU is an unincorporated not-for-profit membership association representing about 2 million
workers. Attached hereto as Exhibit A and incorporated by reference herein is a true and correct
copy of the 2016 SEIU International Constitution and Bylaws, which have been in effect since
2016. Defendant Mary Kay Henry is the President of SEIU, and has been since 2010.

4, All SEIU members belong to a local union affiliate, each of which represents
SEIU members in a particular geographic region or particular industry or job classification.

Each local union has its own constitution and bylaws.

5. Defendant SEIU Local 1107 is a local union affiliated with SEIU in Nevada. It
has its own charter from SEIU. SEIU Local 1107 is located at 2250 S. Rancho Drive, Suite 165,
Las Vegas, Nevada. SEIU Local 1107 represents public sector and private sector workers in
Nevada. SEIU Local 1107 was governed by the SEIU Local 1107 Constitution and Bylaws until
April 28, 2017, when SEIU placed SEIU Local 1107 into trusteeship and suspended its
Constitution and Bylaws. Attached hereto as Exhibit B and incorporated by reference herein is a
true and correct copy of the former SEIU Local 1107 Constitution and Bylaws.

6. Prior to imposition of the trusteeship on April 28, 2017, SEIU Local 1107’s
members elected their own officers. Such officers had the authority to hire, discipline, and
discharge employees, and were responsible for the day-to-day operations of the union.
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7. SEIU is not now, nor has it ever been, responsible for the day-to-day operations of
SEIU Local 1107. SEIU is not now, nor has it ever been, responsible for hiring, training,
supervising or disciplining Local 1107 employees.

8. In October 2016, pursuant to her authority under the SEIU Constitution and
Bylaws, SEIU President Henry assumed jurisdiction over various internal charges filed by
members and officers of SEIU Local 1107. On April 26, 2017, an SEIU hearing officer issued a
Report and Recommendations on those charges. The Report and Recommendations
recommended sustaining some of the charges and further reccommended removing from office
then-SEIU Local 1107 President Cherie Mancini and then-SEIU Local 1107 Executive Vice
President Sharon Kisling, barring them from holding office for one year, and suspending their
membership for six months. On April 26, 2017, SEIU President Henry adopted the Report and
Recommendations, removed then-President Mancini and then-Executive Vice President Kisling
from office, barred them from holding office for one year, and suspended their membership for
six months. Attached hereto as Exhibit C and incorporated by reference herein is a true and
correct copy of the Report and Recommendations.

9. On April 26, 2017, an SEIU hearing officer issued a Report and
Recommendations to the International President on the Internal Needs of SEIU Local 1107. The
Report and Recommendations recommended that the circumstances at SEIU Local 1107
warranted imposition of an emergency trusteeship over SEIU Local 1107. Attached hereto as
Exhibit D and incorporated by reference herein is a true and correct copy of the Report and
Recommendations.

10.  On April 26, 2017, SEIU Local 1107’s executive board voted for a voluntary
trusteeship by SEIU. Two days later, President Henry issued an emergency trusteeship order
imposing a trusteeship over SEIU Local 1107. In that same order, President Henry removed all
officers and executive board members of SEIU Local 1107, suspended the SEIU Local 1107
Constitution and Bylaws, and appointed Luisa Blue as Trustee and Martin Manteca as Deputy
Trustee of SEIU Local 1107. The trusteeship order provided that Trustees Blue and Manteca
“shall assume responsibility for [SEIU] Local 1107 on April 28, 2017.” Attached hereto as
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Exhibit E and incorporated by reference herein is a true and correct copy of the trusteeship order.

11.  As Trustees, Blue and Manteca stood in the place of SEIU Local 1107’s former
officers and assumed responsibility and management of the day-to-day affairs of SEIU Local
1107, including hiring, supervising and disciplining SEIU Local 1107 staff. That authority is
based in part on Article VIII, Section 7(b) of the SEIU Constitution and Bylaws, which provides
in relevant part that “[t]he Trustee shall be authorized and empowered to take full charge of the
affairs of the Loc‘al Union or affiliated body and its related benefit funds, to remove any of its
employees, agents and/or trustees of any funds selected by the Local Union or affiliated body
and appoint such agents, employees or fund trustees during his or her trusteeship, and to take
such other action as in his or her judgment is necessary for the preservation of the Local Union
or affiliated body and for the protection of the interests of the membership.”

I declare under penalty of perjury under the laws of the State of Nevada that the
foregoing is true and correct.

Executed on October __, 2019, at Washington, D.C. }:O" | (p’\q

N LWLLM W.gﬁpg__

DEIRDRE FITZPATRICK
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The following documents are submitted in support of Declaration of Deirdre Fitzpatrick

in Support of Service Employees International Union’s and Mary Kay Henry’s Motion for

Summary Judgment:

Exhibit A Service Employees International Union Constitution and Bylaws.

Exhibit B Service Employees International Union, Local 1107 Constitution
and Bylaws.

Exhibit C Report and Recommendations to the International President on the
Internal Charges Filed in Reference to SEIU Local 1107.

Exhibit D Report and Recommendations to the International President on the
Internal Needs of SEIU Local 1107.

Exhibit E Order of Emergency Trusteeship Appointing a Trustee and Deputy

DATED: October 25, 2019

Trustee to Take Charge and Control of the Affairs of SEIU Local

1107.

CHRISTENSEN JAMES & MARTIN

By /s/ Jonathan Cohen
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CONSTITUTION AND BYLAWS

PREAMBLE

As almost every improvement in the condition of working people has
been accomplished by the efforts of organized labor and as the welfare
of wage, salary, and professional workers can best be protected and
advanced by their united action in one International Union, we have
organized the Service Employees International Union and have adopted
the following Constitution: ’

SEIU MISSION STATEMENT

We are the Service Employees International Union, an organization
of more than 2.7 million members united by the beliefin the dignity
and worth of workers and the services they provide and dedicated to
improving the lives of workers and their families and creating a more just
and humane society.

We are public workers, health care workers, building service workers,
office workers, professional workers, and industrial and allied workers.

We seek a stronger union to build power for ourselves and to protect
the people we serve.

As a leading advocacy organization for working people, it is our
responsibility ta pursue justice for all. We believe in and will fight for a
just society where all workers are valued and people respected, where all
families and communities thrive, and where we leave a better and more
equal world for generations to come.

People of every race, ethnicity, religion, age, physical ability, gender,
gender expression, and sexual orientation, we are the standard-bearers
in the struggle for social and economic justice begun nearly a century
ago by janitors who dared to dream beyond their daily hardships and to
organize for economic security, dignity, and respect.

Our vision is of a union and a society:
Where ali workers and their families live and work in dignity.
Where work is fulfilling and fairly rewarded.

Where workers have a meaningful voice in decisions that affect them
and have the opportunity to develop their talents and skills.

Where the collective voice and power of workers is realized in
democratic, equitable and progressive unions.

Where union solidarity stands firm against the forces of discrimination
and hate, against structural racism, and against the unfair employment
practices of exploitative employers,

Where working people can live in safe and healthy communities.

Where government plays an active role in improving the lives of
working people.
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CONSTITUTION AND BYLAWS

To achieve this vision:

We must organize unorganized service workers, extending to them the
gains of unionism, while securing control over our industries and labor
markets.

We must build political power to ensure that workers’ voices are
heard at every level of government to create economic opportunity and
foster social justice.

We must provide meaningful paths for member involvement and
participation in strong, democratic unions,

We must develop highly trained, motivated and inclusive leaders at
every level of the union who reflect the diversity of the membership and
the communities where we organize.

We must bargain contracts that improve wages and working conditions,
expand the role of workers in workplace decision-making, build a stronger
union, and build stronger and healthier communities.

We must build coalitions and act in solidarity with other organizations
who share our concern for social, environmental, racial, and economic
justice.

We must engage in direct action that demonstrates our power and our
determination to win.

We must hold corporations and capiral accountable for the common
good.

We must commit to dismantling structural racism which holds us back
from achieving the unity and strength we need.

We must pave the way for immigrant justice.

We must always be open to change that enables us to adapt and be
more effective in an ever changing world.

To accomplish these goals we must be unified—inspired by a set of
beliefs and principles that transcends our social and occupational diversity
and guides our work.

We believe we can accomplish little as separate individuals, but that
together we have the power to create a just society.

We believe unions are the means by which working people build
power—by which ordinary people accomplish extraordinary things.

We believe our strength comes from our unity, and that we must not
be divided by forces of discrimination based on gender, race, ethnicity,
religion, age, physical ability, sexual orientation, or immigration status.

We believe our power and effectiveness depend upon the active
participation and commitment of our members, the development of
inclusive SEIU leaders, and solidarity with each other and our allies.

We believe we have a special mission to bring economic and social
justice to those most exploited in our community—especially to women
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and workers of color —and to dismantle structural racism against Black
Americans.

We believe our future cannot be separated from that of workers in
other parts of the world who struggle for economic justice, a decent life
for their families, peace, dignity and democracy.

We believe unions are necessary for a democratic society to prevail,
and that unions must participate in the paolitical life of our society.

We believe we have a moral responsibility to leave the world a more
just, healthy and safe place for our children—and everyone’s children.

Article |
NAME
This organization shall be known as the Service Employees Name ond
International Union, affiliated with Change to Win and the Canadian organzation

Labour Congress, and shall consist of an unlimited number of Local
Unions chartered by it, and the membership thereof, and such affiliated
bodies as may be established from time to time. In order to add the
strength of this great union to the efforts of its members at every level of
the Union, the name of every Local Union and affiliated body shall begin

with “SEIU.”
Article li
OBJECTS AND PURPOSES

The objects and purposes of this International Union shall be to Ggqls of the
benefit its members and improve their conditions by every means, union
including but not limited to:

A. By securing economic advantages, including better wages, hours 530"0’;1"0
and working conditions, through organization, collective bargaining, uavantoges
legislative and political action, and the utilization of other lawful means;

B. By organizing and uniting in this International Union all working Orgonizing
men and women eligible for membership herein;

C. By engaging in all such civic, social, political, legal, economic, Wide range of
cultural, educational, charitable, and other activities, whether on local, octivities
national, or international levels, as will advance this international
Union’s standing in the community and in the labor movement and
further the interests of this organization and its membership, directly or
indirectly;

; ; ; ; Colfective

D. By advancing and strengthening the rights of working men and borgaining

women to bargain collectively, and introducing innovative ways to carry
out this work;

E. By providing benefits and advantages to individual union
members, officers, and employees through education, training, Benefits
access to new technology, member resource centers, a 217 century
communications systemn, pensions, and death and welfare benefits;
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CONSTITUTION AND BYLAWS

F. By helping Local Unions to share experiences, pool resources, learn
from each ather’s best practices, and be accountable to each other;

G. By cooperating with and assisting, by moral, monetary or
other means, other fabor organizations, whether or not affiliated
with this International Union, or any other groups or organizations,
having objectives which are in any way related or similar to those of
this International Union, or which are of a nature beneficial to this
International Union or to its members, directly or indirectly,

H. By strengthening and safeguarding this International Union by
every lawful means so that it may carry out its purposes, objects and
obligations;

L. By utilizing, in every lawful way, including burt not limited to every
kind of use, expenditure and investment, the property and funds of this
International Union, in order to achieve its purposes and objects and
perform its obligations, and for such other purposes directly or indirectly
furthering the interests of this International Union and its members;

J. By affiliating workers in independent organizations through
agreements which recognize the ong history, unique needs and
traditions, and successes of such organizations, and making every effort
possible to provide such organizations the same types of services which
have benefited our existing members;

K. By empowering SEIU members to lead and participate in all
aspects of the Union’s program to secure a better future for all, including
organizing, bargaining, political work, direct action, and community
partnerships.

L. By creating new forms of worker organization to build collective
economic and political power for working people; and

M. By building a wider movement for justice.

Article Hi
JURISDICTION AND MEMBERSHIP

Section 1. The International Union shall be composed of and have
jurisdiction over its affiliated bodies and ali Local Unions composed
of working men and women who are employed or engaged in any
phase of private, nonprofit or public employment, including without
limitarion employees of colleges, schools or universities, public employers
(including cities, counties, states, provinces, territories, commonwealths,
governmental districts, federal agencies, and muitiple agencies or
authorities and any subdivisions thereof), institutions or agencies,
hospitals, nursing homes or other health facilities, and private and
public utilities, department stores, industrial plants, law enforcement
agencies, insurance companies and all employees thereof, including
clericals, technicians, professionals, paraprofessionals and paramedicals,
or those who are engaged in maintenance, sales, servicing, protection or
operation of all types of institutions, buildings or structures, commercial,
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mercantile or other establishments, edifices and grounds, and their
environs, whether private, public or nonprofit, and all categories of
employees therein and thereabout, including places of assembly,
amusement, recreation, entertainment, and the presentation of sporting
events.

The International President is empowered to construe the jurisdiction
above defined to embrace all classifications of workers within any
establishment anywhere in the world.

Section 2(a). The International Union shall have jurisdiction over the
Local Unions and their members and over all affiliated bodies.

{b). The term “affiliated bodies” shall include State and Provincial
Councils, Joint Councils, Service Councils, area, regional, or industry
Conferences and Divisions, organizing committees, and provisional
locals, and such other bodies on the local, national or international level
as the International Union shall from time to time establish, but shall not
include Local Unions. The term “Local Union” shali not include any other
affiliated body.

Section 3(a}. Any person employed in any employment over which
this International Union claims or exercises jurisdiction shall be eligible
to be considered for membership in the International Union, a Local
Union, organizing committee, provisional local, or other authorized body
of this organization. A Local Union may adopt additional membership
requirements in the Local Union’s Constitution and Bylaws. Jurisdiction
may also be construed as including service within a Local Union or
affiliated body of the International Unian but each Local Union shall
have the option to determine whether a person with such service may be
eligible for membership in the Local Union. The International Executive
Board may set eligibility requirements and other criteria (including rares
of dues) for associate members, retired members {(who do not have a
Local Union retired member program), and other special categories of
membership in the International or in affiliated bodies established in
accordance with this Constitution.

(b). Self-employed individuals doing work within the jurisdiction of
this International Union may be eligible for membership in Local Unions,
subject to any additional requirements provided for in a Local Union’s
Constitution and Bylaws. The International President shall have the right
to make all necessary rules and regulations respecting self-employed
workers, under the jurisdiction of this [nternational Union.

(€). With the approval of the International Union, Local Unions
may establish different categories of membership and rates of dues
for persons represented and not represented by the Local Union
for collective bargaining purposes including, but not limited to, life
members, retired members, and associate members.

(d). Any dispute respecting membership or eligibility for membership
shall be decided by the International President, with the Local Union
or the applicant having a right to appeal his or her decision to the
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International Executive Board, in writing, within 10 days after notice of
said decision is received.

Section 4. No member shall discriminate or advocate discrimination
against any other member on the basis of race, creed, color, religion, sex,
gender expression, sexual orientation, national origin, citizenship status,
marital status, ancestry, age, or disability.

Article IV
CONVENTION—REPRESENTATION THEREIN

Section 1. The Convention of this International Union shall meet
every four years and shall convene at such rime and place as the
International Executive Board may determine upon the recommendation
of the International President.

Section 2. Special Conventions may be called upon order of the
International Executive Board to convene at such time and place as the
Board may determine, and any and all business, including appeals from
suspensions and decisions of the International Executive Board, may
come before such Special Convention unless specifically limited by the
call. Notice of such call shall be given to each Local Union at least 60
days prior to the date of the Special Convention along with the number
of delegates to which said Local Union is entitled. All other provisions of
this Article shall control all Special Conventions.

Section 3. The International Convention shall consist of duly elected
delegates from their Local Unions, and none but delegates duly elected
in accordance with all applicable statutes and the provisions of this
Constitution and Bylaws shall be eligible to represent any Local Union
at the international Convention or be entitled to vote except that all
full-time International Officers shall by virtue of their office be delegartes
with a voice but no vote to any Convention which is held during their
terrn of office. All officers of a Local Union elected in conformity with all
applicable statutes shall by virtue of such election be considered to be
eligible delegates to any International Convention which may take place
during their term of office. If at the time of the receipt of the Convention
Call it shall appear that such number of elected officers is less than the
number of delegates to which the Local Union will be entitled at an
International Convention, then arrangements may be made at the option
of the Loca! Executive Board for nemination and secret ballot election,
if required, of an additional number of eligible members as Convention
delegates. Nominees for such position, if unopposed, shall be deemed
elected without necessity for further procedures. The Local Union
must designate in its Constitution and Bylaws the order in which the
officers would be designated as delegates and alternates if less than all
the officers are entitled to go to the Convention as delegates, provided
that the chief executive officer of the Local Union shall, if otherwise
eligible, be deemed entitled even in the event the Local Union fails to so
designate. Any Local Union may by provision in its Local Constitution
and Bylaws dispense with the foregoing provision that officers of the
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Local Union be ex officio delegares to the international Cenvention and
may provide for nomination and, if required, secret ballot elecrion of
such delegates. Further, subject to applicable statutes, the international
Executive Board may establish representation rules for delegates from
groups of associate members or other special categories of membership
or locals, which shall be set forth in the notice of Convention Call for
the International or Special Convention. {n no event shall the basis of
representation for such groups be greater in numbers than the formula
set forth in Section 4 below. Any voting rights extended to such delegates
must comply with applicable law.

Section 4. The basis of representation shall be one delegate for 500
members or less, and one additional delegate for every additional 500
members or major fraction thereof up to 5,000 members, and then
one additional delegate for every additional 1,000 members or major
fraction thereof. A determination to be represented by less than a full
complement of delegates shall not affect the Local Union’s eligible votes.
The Executive Board of a Local Union shall determine the number of
delegates which shall represent it at the Convention. For the purpose
of voting, the computation of membership for a Local Union shal not
include life members, retired members paying less than the full dues
required for working members of their Local Union, associate members,
or agency fee payers.

Section 5. In addition to the representation in Section 4, each Local
Union with a retired members group of more than 500 members shall
be entitled to one retired member delegate who shall serve with a voice
and a vote at the Convention. Only retired members who have been
members in good standing for 60 days prior to the Convention as either
members, retired members, or life members of the Local Union shall
serve as a retired member delegate. The retired member delegate shall be
selected by the procedures provided for in the Local Union’s Constitution
and Bylaws for selecting such a retired member delegate or by the Local
Union’s Executive Board where no procedures are provided for in the
Local Union’s Constitution and Bylaws. The retired member delegate
shall not be permitted to vote on dues or to nominate or vote for officers
at the Convention.

Section 6. No delegate shall be permitted to represent more than
one Local Union.

Section 7(a). No Local Union that has not been chartered, affiliated,
and in good standing for at least one month prior to the opening of the
Convention shall be entitled to representation in the Convention, and
each Local Union to be entitled to said representation must have paid
into the International treasury at least one month’s per capita tax prior
to the opening of the Convention.

(b). For a Local Union to be entitled to representation at the
Convention, all moneys (i) due the International Union, whether by per
capita tax or otherwise, (ii) due to any affiliated bodies, whether by per
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capita tax or otherwise, as determined or waived by the International
Executive Board and (i) all moneys due for any pension or welfare funds
provided for in this Constitution, must be paid at least 15 days prior to
the opening of the Convention.

Section 8. The [nternational Secretary-Treasurer shall issue a Call
for the Convention and notify each Local Union at least 100 days prior
to the date of the Convention of the number of delegates to which
said Local Union is entitled, and shall furnish to the Local Union a
certification of delegation form containing the names of registered
delegates to the Local Union and spaces for the signatures of the
President and Secretary of the Local Union.

Section 9. The certification of delegation form containing the
names of delegares to the International Convention and bearing the
signatures of the President and Secretary of the Local Union must be in
the hands of the International Secretary-Treasurer at least 30 days prior
to the opening of the Convention. A delegate who is eligible to attend
the Convention shall not be disqualified because of the failure of a
Local Union officer to forward the delegate’s name on a certification of
delegation form.

Section 10. in addition to the delegates selected in the manner
provided in Section 3 of this Article, a Local Union may provide
for selection of such number of alternates as it may determine are
reasonably required to serve if regularly elected delegates are unable to
do so; such alternates shall be selected or elected in the manner provided
in Section 3 of this Article. Each delegate or alternate must be a member
of the Local Union employed in the jurisdiction of the Local Union. This
requirement, however, shali not be construed to bar any member who is
an officer or employee of the Local Union or of the International Union,
or any affiliate thereof, or who is elected to public office or to a position
with an organization with which this International Union is affiliated.

Section 11. Any member who wishes to protest the election of any
delegate or the right of any Local Union officer to serve as a delegate
pursuant to Article IV, Section 3, must file a written protest with the
International Secrerary-Treasurer within 15 days after such election
or after the decision by a Local Union thart no election is required
pursuant to Article IV, Section 3. Any such protest shall be referred to the
Credentials Committee, in care of the International Secretary-Treasurer.
The Credentials Committee may waive the time limit for filing protests
upon a showing that the protesting member did not know of the basis
for his or her protest within sufficient time to file a timely protest and
he or she filed a protest immediately upon discovery of the basis for
his or her protest. The Credentials Committee shall consider all timely
protests and shall include its decision on all protests in its report to the
Convention. It may, in its discretion, hold a hearing on any protest upon
reasonable notice to all affected parties.

Section 12. The number of votes which each Local Union shall be
entitled to vote in the Convention shall be determined by averaging the
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12 most recent regular monthly per capita tax payments for members
which are received by the International Union on or before December
31 of the year immediately preceding the calendar year in which the
Convention is held. In the case of a newly chartered local without a
twelve month payment period before December 31, the number of
votes shall be determined by averaging regular monthly per capita tax
payments for members received by the International Union, upto a
maximum of twelve months. The computation of voting strength shall
not include associate members, life members, or agency fee payers.
Where there are two or more delegates in attendance from one Local
Union, the vote shall be divided equally between them. in the case of
a newly chartered Local Union created as a result of a reorganization
of members under Article XIV, the International Executive Board shall
determine the computation of voting strength for the affected Local
Unions in order that the members are included in the voting strength of
only one Local Union.

Section 13. The International President shall, before each
Convention, appoint from the delegates-elect a committee of at
feast seven to act as a committee on credentials. The International
President and International Secrerary-Treasurer shall be members of
said committee. All credentials shall be referred to this committee. This
committee shall submit its report in writing to the Convention.

Section 14, All Resolutions to be acted upon by the Convention
proposed by a Local Union must be subrmitted in writing to the
International Secretary-Treasurer at least 30 days prior to the Convention
and unless so submitted may not be considered by the Convention
except on unanimous consent of the delegates present. Resolutions may
be presented to the Convention by the International Executive Board at
any time during the Convention without requiring unanimous consent.

Section 15, Delegates representing one-fourth of the votes entitled to
be cast at the Convention shall constitute a quorum for the transaction
of business.

Section 16. The rules and order of business governing the preceding
Convention shall be enforced from the opening of any Convention of this
International Union until new rules have been adopred by action of the
Convention.

Article V
ELECTION OF OFFICERS

Section 1. All nominations for international Officers shall be made
in open Convention and elections shalf be by roll call where there is
more than one candidate for any office. The roll call shall be conducted
by voice and/or open written ballot, as set forth in the Rules of the
Convention. Officers shall be elected by plurality vote.

Section 2. No candidate (including a prospective candidate) for
any International office or office in a Local Union or affiliated body or
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supporter of a candidare may solicit or accept financial support or any
other direct or indirect support of any kind from any nonmember of the
International Union.

Section 3. Any member wishing to protest the election of any
International Officer pertaining ro candidate eligibility or the manner in
which the election was conducred must lodge a protest in conformity
with the requirements of the Rules of the Convention.

Section 4. Any member wishing to submit an election protest
pertaining to any issue other than those governed by Section 11 of Article
IV or Section 3 of this Article must file such protest within 15 days after
the Convention. All such protests shall be filed with the international
President. The International President shall endeavor to have a hearing
held within 30 days of the filing of the protest, if the International
President deems a hearing to be necessary, and shall attempt to render
his or her decision within 30 days thereafter. Within 15 days after the
final action of the international President, a petition for review may
be filed with the International Executive Board. In the alternative, the
International President may forward an election protest directly to the
International Executive Board for decision.

Article VI
OFFICERS

Section 1. The officers of this International Union shall consist of an
International President, an International Secretary-Treasurer, seven full-
time Executive Vice Presidents, 25 Vice Presidents (at least two of whom
shall be members of Canadian Local Unions), and 40 Executive Board
Members (at least two of whom shall be members of Canadian Local
Unions and one of whom shall be a Retired Member). The international
President, the International Secretary-Treasurer, and the seven Executive
Vice Presidents shall be elected at large by all delegates assembled at
the International Convention. Two Canadian Vice Presidents and two
Canadian Executive Board Members shall be elected on the following
basis: a Vice President and Board Member shall be nominated and
elected from all of the provinces other than the Province of Quebec. A
Vice President and Board Member shall be nominated and elected from
the Province of Quebec only, provided, however, that the Vice President
from Quebec and the Executive Board Member from Quebec may not
be members of the same Local Union. These Canadian Vice Presidents
and Executive Board Members shall be elected by the Canadian Council
at its Convention composed of delegates elected in accordance with
this Constitution and applicable law and which shall be held within 90
days prior to the International Convention at which the International
Union officers are elected. All other Vice Presidents and Executive Board
Members (including the Retired Member) shall be nominated and
elected at farge.

Section 2. These officers shall constitute the International Executive
Board, and their term of office shall begin immediately following their
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election and they shall hold office for four years or until their successors
are duly elected and qualify.

{a). Each Vice President and Executive Board Member shall be Duties
responsible for such duties as assigned by the International President.

{b). The International President may appoint an Executive Committee  Executive
from among the members of the International Executive Board. The Committee
Executive Committee shall meet at the call of the international President.

The Executive Committee shall be charged with advising the international
President on how best to carry out the administrative duties of his or

her office, and with making recommendations to the International
Executive Board on policies and programs for the International Union.
The Executive Committee also may be delegated specific functions and
powers of the International Executive Board under the Board’s authority
in Article XI, Section 6(b). Minutes of all meetings of the Executive
Commitree shall be kept by the International Secretary-Treasurer, who
shall render reports to the International Executive Board.

Section 3. Each regular Convention of this International Union Boord of
shall also elect a Board of Auditors consisting of eight members. The Auditors
Board of Auditors shall examine and review the books and accounts of
the International Secretary-Treasurer at least once during each twelve-
month period, utilizing the assistance of Certified Public Accountants
designared by the International President. Such review of the books
and accounts of the international Secretary-Treasurer shall include the
books respecting all properties and facilities under the custodianship of
the International Secretary-Treasurer. A copy of such annual reports of
the Board of Auditors shall be submitted to the International Executive
Board. The Board of Auditors shall also give a written report to the
International Convention. [n the event of the unavailability or temporary
disability of an Auditor, the remaining Auditors shall perform the duties
set forth herein. The Auditors shall receive such per diem compensation
and expense allowance as may be fixed by the International Executive
Board. :

Section 4. No person shall be eligible for office in this International Quaiificotions
Union who has not been a member in continuous good standing for for officers
at least two years immediately preceding his or her election in the
international Union or Local Unions chartered by this International
Union or in any labor organization which becomes affiliated with
this International Union. This requirement may be reduced by the
International Executive Board to no less than 60 days if necessary to
expand eligibility for office to members of organizations newly associated
with the International Union pursuant to Article X1, Section 6. In the case
of the Retired Member position on the International Executive Board,
only retired members who have been members in good standing for two
years prior to the Convention as either members, retired members or life
members of the Local Union shall be eligible to serve. No person who
has been convicted of a felony as defined in Section 504 of the Landrum-

Griffin Act (or an indictable offense in Canada) shall, in accordance
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with the provisions of applicable law, be eligible to hold office in this
International Union.

Section 5. Associate members, life members, or those retired
members paying less than the full dues required for working members of
their Local Union shall not be eligible for nomination as an International
Officer, except that such retired members may be eligible for the Retired
Member position on the International Executive Board.

Section 6. No full-time officer of the International Union may receive
compensation of any kind, except for benefits paid by a pension plan,
from any Local Union or from any entity owned or controlled by a Local
Union. Notwithstanding the foregoing, the International President is
authorized to approve a temporary transition plan {not to exceed six
months) for other new full-time officers transitioning from a Local Union
to the International Union, provided that any such individual does not
receive compensation from the International Union and a Local Union
for the same time period.

Section 7. The International President shall appoint a Retired
Members Advisory Committee which shall consist of leaders of Local
Union retired members groups and retired international Executive Board
Members. It shall be chaired by a retired member appointed by the
International President.

Section 8. The future grant of emeritus status to an International
Officer shall be limited to an individual who has been elected as
International President at no fewer than three international conventions.
Such status shall entitle the individual to be an honorary guest at
the SEIU international Convention and he/she may be appointed by
the International President as a delegate or alternate delegate on the
SEIU delegation to a national or international federation convention.
Additional assignments may be made by the International President,
upon mutual agreement.

Article VI
FILLING VACANCIES

In the event of a vacancy in the office of International President by
reason of death, resignation or atherwise, it shall be the duty of the
International Secretary-Treasurer,in addition to his or her other duties,
to assume the duties of International President. The international
Secretary-Treasurer shall serve in this capacity for a period of not longer
than 30 days during which time the International Executive Board shall
be convened for the purpose of filling the vacancy for the unexpired term
by majority vote. In the event of a vacancy in the office of International
Secretary-Treasurer by reason of death, resignation or otherwise, it
shall be the duty of the international President, in addition to his or her
other duties, to assume the duties of International Secretary-Treasurer.
The international President shall serve in this capacity for a period of
not longer than 60 days during which time the International Executive
Board shall be convened for the purpose of filling the vacancy for the
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unexpired term by majority vote. In the event of a vacancy among

the Vice Presidents, or on the Board of Auditors, by reason of death,
resignation or otherwise, the International Executive Board shall,

within 90 days after such vacancy has occurred, fill the vacancy for the
unexpired term by majority vote. In the event of a vacancy among the
Executive Vice Presidents or International Executive Board Members, by
reason of death, resignation or otherwise, the International Executive
Board may in its discretion fill such vacancy for the unexpired term by a
majority vote. In the event of a concurrent vacancy in both the office of
the International President and the office of the International Secretary-
Treasurer by reason of death, resignation or otherwise, the International
Executive Board shall be convened in Washington, B.C., within 10 days
upon the joint call of at least four international Vice Presidents for the
purpose of filling the unexpired terms by majority vote. In the case of a
vacancy in the office of International President, International Secretary-
Treasurer or Executive Vice President, the vote of an Officer on the
International Executive Board (except for the full-time Officers and the
Retired Member) shall be proportionate to the numerical strength of his/
her local, as determined by the Local’s payment of per capita tax to the
International Union, excluding associate members, life members, retired
members paying less than the full dues required for working members of
their Local Union, and agency fee payers. If more than one officer is from
the same Local Union, the voting strength shall be divided equally among
those officers for this purpose.

Article VIII
INTERNATIONAL PRESIDENT-
DUTIES AND POWERS

Section 1(a). It shall be the duty of the International President to
preside at the Convention of the International Union and at meetings
of the International Executive Board, and conduct them in accordance
with parliamentary rules and in conformity with this Constitution. The
International President shall appoint all committees and boards and be a
member ex officic of all committees and boards.

(b). The international President shall have the deciding vote in case
of a tie on any question.

(). The International President shall act to the best of his or her
ability in furthering the purposes and objects of the organization and the
interests of its members.

{d). The Internarional President shall have general supervision and
direction over the affairs of the International Union. The International
President shall be authorized to call and make arrangements for such
meetings, seminars, and conferences as he or she may deem necessary;
and shall direct all departments, functions and programs of the
International Union.

{e). The International President shall have general supervision
and direction of the organizing efforts of this International Union.
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The International President shall have power to appoint organizers,
representatives, coordinators and organizing committees and to make
such loans or grant such subsidies to Local Unions and affiliated bodies
as he or she deems necessary.

(f). Consistent with the programs and policies adopted by the SEIU
Convention delegates, the International President shall be empowered
to negotiate and enter into national, regional, or areawide collective
bargaining agreements, including company wide or multi employer
agreements, and to coordinate activities toward this end in consultation
with the Local Unions involved, and is authorized to require and direct
coordinated bargaining among Local Unions. An industry division of the
International Union also may recommend to the International President
sicuations in which coordinated bargaining is warranted or where a
comprehensive union wide strategy of employer relations is needed for
key strategic global, national or regional employers. Accordingly, the
industry divisions shall develop a process to identify such circumstances
and in each case, the proposed structure for carrying out the decision-
making (including membership authorization for strike action and
membership voting on contract ratification}, and the financing of the
bargaining process itself. The division’s recommendation shall address
whether there is a need for the delegation of bargaining authority to the
International Union or to a national or regional bargaining committee,
appointed by the International President. The affected locals shall pay
for the expenses of their participation after their input into the elements
of such financing.

{g). The International President shall be empowered to employ
necessary staff and retain counsel, accountants and other professional
personnel as he or she may require to assist in the duties of the office
and to fix their compensation. He or she shall be empowered to fix
the compensation of the International Executive Vice Presidents. With
respect to the office of International Vice President and International
Execurive Board member, the International Executive Board has phased
out salary entitlements and is authorized to adopt an alternative
compensation policy that recognizes any financial hardship on locals by
this change in policy, as well as additional responsibilities that may be
assigned to particular individuals.

{h). The international President shall have authority to interpret this
Constitution and Bylaws and decide on all points of law submitted to
him or her by Local Unions or the membership thereof, or by affiliated
bodies, subject to appeal to the International Executive Board, and the
next Convention.

Section 2. Any member or officer of a Local Union aggrieved by any
action of his or her Local Union or affiliated body not covered by the
provisions of Article XViI of this Constitution (including determinations
of election protests) may petition the International President within
15 days after the act complained of, or may petition the International
Executive Board, within 15 days after the action of the International

610

21



SENJ 2016

President thereon, to review the action of the Local Union or affiliated
body. The President will endeavor to have a hearing held within 30

days of the petition or protest, if the President deems a hearing to be
necessary, and shall actemnpt to render his or her decision within 30 days
thereafter.

Section 3. The International President shall, by virtue of his or her
office, represent the International Union at the conventions of labor
organizations with which this International Union is affiliated and shall
appoint all other delegates ro such conventions.

Section 4, The International President shall sign all charters and
other official documents of this International Union; shall have the
authority to direct an examination of the books and records of any Local
Union or affiliated body; and shall draw vouchers on the International
Secretary-Treasurer for such sums of money as his or her activities
require, and the same shall be paid by the International Secretary-
Treasurer.

Section 5. The International President shall have power to appoint
upon recommendation of the International Secretary-Treasurer such
office assistants as may from time to time be required.

Section 6. All vouchers of the International Union shall be submitted
to the International President for approval. The International President
may at any time appoint a member of the Board of Auditors or such other
representative or accountant as he or she may designate to examine into
any matter affecting the finances of the international Union.

Section 7(a). Whenever the International President has reason to
believe that, in order to protect the interests of the membership, icis
necessary to appoint a Trustee for the purpose of correcting corruption
or financial malpractice, assuring the performance of collective
bargaining agreements or other duties of a bargaining representative,
restoring democratic procedures, or otherwise carrying out the legitimate
objects of this International Union, he or she may appoint such Trustee
to take charge and control of the affairs of a Local Union or of an
affiliated body and such appointment shall have the effect of removing
the officers of the Local Union or affiliated body.

{b). The Trustee shall be authorized and empowered to take full
charge of the affairs of the Local Union or affiliated body and its related
benefit funds, to remove any of its employees, agents and/or trustees
of any funds selected by the Local Union or affiliated body and appoint
such agents, employees or fund trustees during his or her trusteeship,
and to take such other action as in his or her judgment is necessary
for the preservation of the Local Union or affiliated body and for the
protection of the interests of the membership. The Trustee shall report
on the affairs/transactions of the Local Union or affiliated body to the
International President. The Trustee and all of the acts of the Trustee
shall be subject to the supervision and direction of the International
President.
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{c). Upon the institution of the trusteeship, all moneys, books and
property of the Local Union or affiliated body shall be turned over to the
Trustee.

{d). The Trustee shall be bonded for the faithful discharge of his or
her duties relating to the handling of funds or other property of the Local
Union or affiliated body.

{e). The Trustee shall take possession of all the funds, books, papers
and other property of the Local Union or affiliated body. The Trustee
shall pay all outstanding claims, properly proved, if funds are sufficient.
When self-government is restored, the Trustee shall return alf funds,
books, papers and other property ta the Local Union or affiliated
body. If, however, the Local Union or affiliated body is dissolved by the
revocation of its charter, then any balance remaining ro the credit of the
Local Union or affiliated body shall be forwarded to the International
Secretary-Treasurer and shall become the property of the International
Union.

(). in order to ensure that no trusteeship is imposed without an
adequate right to be heard or without ather appropriate safeguards,
prior to the imposition of a trusteeship the International President shall
appoint a hearing officer or officers (who need not be a member or
members of this organization), and shall issue a notice, which shall be
distributed in a timely fashion, setting a time and place for a hearing,
for the purpose of determining whether a Trustee should be appointed.
Said hearing officer or officers shall issue a report and recommendations,
orally, or in writing, to the International President, who shall thereupon
make his or her determination; provided that where in the judgment of
the International President an emergency situation exists within the Local
Union or affiliated body, a Trustee may be appointed prior to a hearing;
provided further that in an emergency situation, the International
Executive Board shall appoint a hearing officer or officers (who need not
be a member or members of the organization) who shall conduct such a
hearing within 30 days after imposition of the trusteeship, and a decision
by the International Executive Board shall be made within 60 days after
the appointment of such Trustee. These time limits may be extended by
the International President for good cause which decision shall be final
and binding. Pending the International Executive Board’s decision, the
trusteeship shall remain in full force and effect.

(g)- The International President may appoint a representative to meet
with the officials of Local Unions or affiliated bodies and to attend any
meetings of Local Unions or affiliated bodies where in the judgment of
the International President there is a need to assist the Local Unions or
affiliated bodies with respect to their internal needs. The International
President may appoint a hearing officer to examine the internal needs of
the Local Union or affiliated body, and to assist him/her in determining
what remedial action(s), if any, should be implemented by the Local
Union or affiliated body. At anytime, the International President also
may designate his/her representative as a monitor with additional
oversight responsibility to review compliance with the International
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President’s recommendations and/or otherwise assist in addressing the
internal needs of the Local Union or affiliated body. Among the internal
needs to be considered is whether a Local Union or affiliated body has
met applicable standards endorsed by the International Convention

or satisfied such procedures, rules and/or regulations duly adopred

by the International Executive Board to carry out the goals set by the
International Convention.

Section 8. The International President shall have power to call upon
any and all officers for assistance and advice when the occasion demands
or requires it.

Section 9. The International President shall make a full report to
each International Convention and at Executive Board meetings.

Article IX
DUTIES OF INTERNATIONAL
SECRETARY-TREASURER

Section 1. The International Secretary-Treasurer shall keep a correct
record of all the proceedings of the International Convention and of the
International Executive Board.

Section 2., The International Secretary-Treasurer shall receive and
collect all moneys due to the International Union, which shall be
deposited in such banks as may be designated by the International
Executive Board.

Section 3. The International Secretary-Treasurer shall conduct all
official correspondence, receive all applications for charters, countersign
and issue charters as may be granted, and have charge of the official
seal.

Section 4. The International Secretary-Treasurer shall draw and
sign or authorize the signing of all checks covering expenditures of
the International Union, upon the co-signature or approval of the
international President.

Section 5. The {nternational Secretary-Treasurer shall maintain
records of the membership of the International Union and shall report
to the International President and the International Executive Board as
required.

Section 6. The International Secretary-Treasurer shall make a full
report of all matters relating to his or her office to each International
Convention.

Section 7. The International Secretary-Treasurer shall, at the end
of his or her term of office, turn over to his or her successor in office
alt books, moneys, property and other belongings of the International
Union.

Section 8. The books and records of the International Secretary-
Treasurer shall be open for inspection by the officers of the International
Union.
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CONSTITUTION AND BYLAWS

Section 9. The {nternational Secretary-Treasurer shall keep all records
pertaining to income, disbursements, and financial transactions of any
kind for a period of at least six years, or longer if required by applicable
law.

Article X
DUTIES OF THE
EXECUTIVE VICE PRESIDENTS

Section 1. The International Executive Vice Presidents shall work
under the supervision of the International President.

Section 2. The International Executive Vice Presidents shall perform
such duties as are assigned to him or her by the International President.

Article XI
DUTIES OF THE INTERNATIONAL
EXECUTIVE BOARD

Section 1. The International Executive Board shall hold sessions
at least two times within each year. The meetings of the International
Executive Board shall be upon the call of the International President
at times and places which, in his or her judgment, best serve the needs
of the International Union. Whenever a majority of the International
Executive Board requests the International President to call a meeting
thereof, it shall be mandatory upon him or her to do so. A meeting of
the International Executive Board may be held by telephone or video
conference at the discretion of the International President. All necessary
expenses for such meetings shall be paid by the international Union. The
international Executive Board shall have power to transact all business
of the International Union between Conventions. A majority of the
members of the International Executive Board shall constitute a quorum
for the transaction of its business.

Section 2. The international Secretary-Treasurer shall notify all Local
Unions and affiliated bodies of the time and place of International
Executive Board meetings. Any Local Union or affiliated body may
present any grievance or matter which it deems to be for the welfare of
the international Union or any of its Local Unions or affiliated bodies at
any meeting of the International Executive Board.

Section 3. The International Executive Board shall act upon and
decide all appeals presented to it by Local Unions or individual members
or by affiliated bodies.

Section 4. The International Executive Board shall provide for
the bonding of officers and employees of the International Union in
accordance with the requirements of applicable statutes or as the
International Executive Board shall deem necessary.

Section 5. When the International Executive Board is not in meeting
and the international President deems it necessary for the International
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Executive Board to act promptly, the international Secretary-Treasurer
shall poll the internarional Executive Board and such action and vote
may be taken by letter, telegram, telerype, facsimile, telephone or any
other appropriate means of communication. Such action so taken on
vote of the majority of the International Executive Board shall constitute
official action of the International Executive Board.

Section 6. The International Executive Board shall, subject o action
of an International Convention, be the final authority and the highest
governing body of this International Union.

The Board is hereby authorized and empowered to take any and all
fawful action not inconsistent with this Constitution to safeguard and
protect this International Union, the rights, duties and privileges of the
officers and members of this International Union and its Local Unions
or any of its affiliated bodies; to guide, manage, conduct, and direct
the activities, affairs, and functions of this International Union and to,
in every way, including but not limited to expenditure, investment, and
management, utilize the property and funds of this International Union
rowards the fulfiliment of the purposes and objects of this organizatien.
In addition to the general and specific powers conferred upon the Board
elsewhere in this Constitution, and in addition to any lawful powers
appertaining thereto, the Board is specifically authorized to:

A. Establish, adopt, prescribe, and order such procedures, rules and
regulations, consistent with this Constitution, as are required for the
direction and management of the affairs of this International Union and
its constituent subordinate bodies and to repeal or amend the same;

B. Delegate, consistent with this Constitution, to any of its officers or
agents any of the functions and powers herein set forth, except the power
to fill vacancies in office;

C. Establish and/or approve the payment of salaries, wages, expenses,
allowances, and disbursements for its officers, agents, and employees;
and adopt, maintain or amend any pension or health and welfare trust
agreement or plan which it deems to be in the interest of the officers
and employees of the International Union or its Local Unions or other
affiliated bodies or employees represented by the International Union or
any of its Local Unions or other affiliated bodies and the families of said
officers and employees, provided that no accrued rights of a participant
shall be impaired;

D. Take such legal action as it deerns necessary to protect the
interests of this International Union, its officers, representatives, agents,
employees, members, or constituent Local Unions or its affiliated
bodies, including the initiation, prosecution, and defense of lawsuits
and arbitrations, the settlement or compromising of any claim whether
defended or prosecuted, and the payment of expenses and costs of ali
such proceedings and actions; or abstain from enforcing any claim;

E. invest or reinvest the funds of this International Union in such
property, real or personal, tangible or intangible, as it shall consider
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CONSTITUTION AND BYLAWS

desirable for the effectuation of the purposes and objects of this
International Union and the interest of its members, or permit such
funds to remain uninvested;

F. Lease, buy, and in every lawful manner acquire, on behalf of
this international Union, all property, rights, and privileges, as it shali
think desirable for the effectuation of the purposes and objects of this
lnternationa! Union and the interests of its members, at such prices,
terms and conditions as this Board shall, in its discretion, determine;

G. Sell, lease, rent, mortgage, pledge, exchange, or otherwise dispose
of any property, real or personal, tangible or intangible, and any rights
or privileges appertaining or belonging to or in the possession of this
International Union or its membership, whenever in its discretion the
Board considers thar the purposes and objects of this International
Union and the interests of its members will be thereby effectuated
for such prices and upon such terms and conditions or for such
consideration as the Board in its discretion determines;

H. Obtain loans from any banks, firms, corporations or institutions,
upon such terms and conditions as the Board shall determine, and for
the sums so borrowed, issue its promissory notes or other evidence of
indebtedness; )

I. Enter into, issue and create, effectuate and terminate such
mortgages, deeds, trust agreements, and negotiable instruments,
however secured, as the Board in its discretion believes will effectuate the
objects and purposes of this International Union and the interests of its
members;

J. Affiliate this International Union or otherwise enter into or
discontinue a relationship with such organizations and bodies, local,
national and international, as the Board believes will effectuate the
objects and purposes of this International Union and the interests of its
members;

K. Affiliate to this International Union by merger, partnership,
alliance, consolidation, charter or otherwise any existing labor
organization or other organization as the Board may approve and
in connection therewith may grant to such labor organization until
the next International Convention such executive positions and/or
representation on the International Executive Board in the form of
additional Vice Presidents and Executive Board Members in excess of the
total number provided in Article Vi, Section 1. The terms and conditions
of such relationships, including affiliations, partnerships, alliances,
mergers, or consolidations may include waiver of other provisions of
this Constitution for such periods of time as shall be set forth in the
agreement;

L. Decide guestions of jurisdiction relating to Local Unions and other
bodies affiliated to the International Union, and conclude organizational
and jurisdictional agreements with other labor organizations;
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M. Make such loans, either direct or indirect, whether to
individuals or organizations, as are lawful and not inconsistent with
this Constitution, with such security and with such arrangement for
repayment as the Board may deem appropriate, and as the Board
considers will effectuate the purposes and objects of this International
Union and the interests of its members;,

N. Establish, adopt, and order such procedures as it deems necessary
for the International Union, Local Unions, and affiliated bodies
pertaining to agency shop fees, fair share fees and similar fees, and
repeal or amend the same; and

©O. In order to build strength for working women and men in the 214
century, the International Executive Board is authorized to enter into
new types of arrangements including, but not limited to, partnerships,
affiliations and/or alliances on a national or global scale, for expanding
the Union’s outreach to, and involvement with, organizations and people
with common goals. Accordingly, the authority ser forth in this Article
should be broadly interpreted to carry out the intent and purpose of
this mission as well as ro take advantage of new opportunities available
through advances in technology and the internet. In entering such
arrangements, the International Executive Board may grant such waivers
from the provisions of the Constitution until the next Convention as will
advance this objective.

The International Executive Board shall be the final authority in
fulfilling, interpreting and enforcing this Constitution, subject to review
by an International Convention.

The opinion of any attorney, accountant, or other professional
consultant or expert hired pursuant to this Constitution shall be full
and complete authority and protection with respect to any action taken,
suffered or omitted by this Board or any member thereof in good faith
and in accordance with such opinion. The International Executive Board,
or any member of it, shall not be liable to any person or organization,
for any act, which is not willful misconduct or in bad faith, done by this
Board or said member in effectuation of the purposes and objects of this
Constitution and the interests of the members of this organization,

Article X
STRIKES AND LOCKOUTS

No Local Union or affiliated body shall strike without previous
notification to the International President, or, where prior notice is not
practicable, without notification as soon as possible after commencement
of the strike, in which notice the Local Union or affiliated body has stated
that it has complied with all applicable notice requirements. if the Local
Union or the affiliated body fails to give such notice, the International
President may withhold sanction for the strike called by the Local Union or
affiliated body. Based on the recommendation of the industry divisions of
the international Union, the International Executive Board may limic this
strike notification to fewer situations.
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Article Xitl
REVENUE

Section 1(a). The reveniue of this International Union shall be derived
from per capita tax, initiation fees, charter fees, assessments or from any
other source that the International Executive Board may determine.

The per capita tax from Local Unions shall continue to be $7.65 per
member per month on all dues received by the Local Union.

For a retired member, associate member, or organizing committee
member paying less than the full dues required for working members of
his or her Local Union, the per capita shall be $1.00 per month.

The International Union shalf not set aside any segregated funds from
per capita tax payments received from Local Unions on behalf of retired,
associate or organizing committee members.

Upon the recommendation of the International President, the
International Executive Board shall have the authority to adjust the per
capita tax required from Local Unions (i) for nonworking members,
including retired members and associate members; provided, however,
that not withstanding the provisions of Article XV, Life Members granted
such status pursuant to this Constitution on or before May 1, 2000,
shall have no continuing dues obligations, but they shall nonetheless
be eligible to enjoy all the benefits and privileges of retired members
in the International Union, including continued participation in the
International Union’s Death Gratuity Program if atherwise eligible; and
(i) that are affiliated with another international union.

{b). An amount of money which shall be determined annually by the
International Executive Board shall be set aside from the per capita tax
and shall be expended by the International Union directly or indirectly
for political education and political action purposes, but solely in
accordance with the provisions of applicable law.

{c). For 2012, the International Union shall continue to set aside out
of the per capita tax, the sum of 40 cents per member per month on all
monthly dues received by the Local Union as a Strike and Defense Fund
to aid Local Unions engaged in authorized strikes, in defending against
lockouts, and in defending the integrity and welfare of the Local Union,
as defined under criteria established by the International Secretary-
Treasurer, and shall credit each Local Union with the amount which such
Local Union has paid into the Strike and Defense Fund. 25 cents of the
40 cents shall be used by the International Union to maintain current
programs and support the implementation of the 2012 Convention
program.

Beginning January 1, 2013, the International Union shall use from the
per capita tax the sum of 40 cents per member per month on all monthly
dues received by the Local Union in the Strike and Defense Fund for the
purpose of maintaining a fund to support the International Union’s
program to elect and hold accountable national public officials for a
pro-working family agenda.
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Such moneys shall not be used from or set aside out of per capita tax
payments received from Local Unions on behalf of retired, associate, or
organizing committee members.

Prior to January 1, 2013, a local union may request approval
from the International Secretary-Treasurer to substitute an alternative
payment plan for the 23 cents. This plan may include the option for the
international Union to retain funds that would otherwise be paid back to
the local union under Article XV, Section 18.

For any amounts accumulated in the Fund prior to January 1,
2013, subject to the criteria established by the International Secretary-
Treasurer, a Local Union may after no less than one year of contributions
draw on the Strike and Defense Fund, or from such other funds of
the International Union as shall be determined by the International
Executive Board, to the extent of the total unexpended funds remaining
to its credit, plus an additional sum equal to the amount set aside out
of its required payments in the preceding 12 months. Once such an
additional payment has been drawn by the Local Union, no further
payment shall be made to the Local Union pursuant to this Section. The
international Executive Board is authorized to direct that a Local Union’s
2012 contributions to the Strike and Defense Fund be used to satisfy
the Local Union’s outstanding financial liability to the International
Union or, pursuant to a decision of the International Executive Board
after appropriate proceedings, to another affiliated body or Local Union
if such liability is at least 90 days past due. in such circumstances, the
Local Union will receive 15 days notice before such action s initiated.

Questions concerning the application or interpretation of this
subsection shall be resolved by decision of the International Secretary-
Treasurer, subject to appeal to the International Executive Board.

(d). In addition to the per capita tax set forth in Section 1(a),
each Local Union, except those based in Canada, shall pay to the
International Union a per capita tax to finance the Unity Fund. Through
the Unity Fund, all local unions will pool resources in order to have the
new strength to win improved pay, benefits and security for members in
the 21st century. This additional per capita tax per member per month
shali be $5.00.

Notwithstanding the above, this additional per capita tax for the
Unity Fund shall not be paid on dues from any member who is paid gross
wages of less than $433 per month. The additional per capita tax for the
Unity Fund shall also not be payable on dues from members who have
not achieved a first coliective bargaining agreement.

{e). Based on the recommendation of the Canadian Council, the
International Executive Board may require each Local Union based in
Canada to pay to the International Union a per capita tax in addition
to the per capita tax set forth in Section 1(a) to finance a Canadian
Unity Fund. Through this Unity Fund, all Canadian local unions will
pool resources in order to have the new strength to win improved pay,
benefits and security for members in the 21st century. The amount of
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the additional per capita tax shall be determined by the International
Executive Board, based on the recommendation of the Canadian
Council.

(). For the purposes of this section, the term “member” shall include
agency fee payer and Rand Formula payer and comparable fee payers,
and the term“dues” shall include agency service fees, Rand Formula fees
and comparable fees.

Section 2. Dues of members are due and payable on or before the
last day of the current month and in order for a member to be in good
standing his or her dues must be paid on or before the last day of each
month. All other financial obligations of the Local Union must likewise
be paid on or before the last day of the month in which they fall due.

Section 3. For a Local Union to be considered in good standing,
per capita tax and all other fees and payments must be paid by each
Local Union to the International Union before the end of the month
following the month in which the Local Union received dues or other
payments on account of which per capita tax or fees are payable to the
International Union. If the monthly per capita tax, or any part thereof,
is not submitted by the end of the month following that in which it is
due, the Local Union shall be deemed delinquent in its payment and
shall be charged a late payment fee, at an interest rate to be determined
periodically by the international Executive Board, on that portion of the
per capita tax which has not been paid by the due date, except that the
International President may waive this penalty charge for good cause
shown. If a Local Union fails to make the payments herein required
within 30 days of the date due, the International Secretary-Treasurer shall
notify the Local Union that it is no longer in good standing and shall
within 30 days thereafier refer the matter to the International President
for such action as the Internarional President shall deem appropriate,
including without {imitation, suspension of the Local Union, revocation
of its charter, or the appointment of a Trustee as provided in Article Vii,
Section 7 of this Constitution and Bylaws. The International President,
and in the event of an appeal from his or her decision, the international
Executive Board, may lift any suspension or stay revocation of the charter
upon such terms and conditions as may be prescribed.

Section 4. No Local Union shall have any right to pay any bills before
it pays its full obligation to the International Union each month.

Section 5(a). The Local Union by its Secretary-Treasurer shall
forward to the International Secrerary-Treasurer the correct names and
addresses (including email address and phone number, if available) of
all its members, and other membership information as specified by the
International Executive Board. Each month it shall submit all changes
of addresses; the names and addresses of all members initiated or
readmitted, of all other persans from whom revenue is derived, and of
those suspended for nonpayment of dues or for any other cause; and a
correct list of those who take transfer or withdrawal cards. {n addition,
the International Union must be notified of the names and addresses of
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all officers elected to office within 15 days of such action. The proper ZIP
code shall be included for each address. Each Local Union must provide
the same membership list to the State Council with which itis affiliated.
Based on the recommendation of the International Secretary-Treasurer,
the International Executive Board may approve a modification to this
section which limits the frequency and/or content of this requirement.

(b}. Upon request, each local shali forward to the International
Secretary-Treasurer, by April 1 of each year, information and supporting
documentation showing the average gross wage rate of its membership
for the previous calendar year. The Secretary-Treasurer may issue specific
guidance on the nature of the supporting documentation required.

Section 6(a). Local Union officers or the officers of any other
affiliated body shall furnish to any person designated by the International
President to examine its books and records, all of its books, records,
accounts, receipts, vouchers and financial data whenever requested.

All Local Unions and other affiliated bodies shall promptly forward to
the international Secretary-Treasurer copies of all annual audit reports
and copies of all financial reports setting forth a statement of assets
and liabilities and a statement of receipts and disbursements which are
required by law.

{b). All records of a Local Union or other affiliated body pertaining to
income, disbursements and financial transactions of any kind whatsoever
must be kept for a period of at least six years or longer if required by
applicable law.

Section 7. When the charter of a Local Union or other affiliated
body is revoked, the Local Union or other affiliated body and its
officers shall return all books, documents, property and funds to the
International Union.

Section 8. The revenue from per capita taxes paid by Canadian Local
Unions shall be spent by International Union for activities that support
Canadian Local Unions.

Article XIV
ISSUANCE OF CHARTERS

Section 1, Twenty-five or more persons within the jurisdiction of this
International Union may apply to the international Secretary-Treasurer
for the issuance of a charter. In any event, the {nternational President
or the International Executive Board may issue a charter whenever it is
deemed advisable. The application for a charter shall be accompanied by
the required initiation fees and charter fee.

Section 2. The international Executive Board shall establish the
policy and procedures governing the issuance of charters and shall
determine all questions of jurisdiction between Local Unions. Local
Unions in existence at the time of the formation of the International
Union shall retain the jurisdiction which they held at that time. If there
be any contested question in connection with the matters referred to in
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this Section, action of the International Executive Board shall be after a
hearing upon reasonable notice before it or a hearing officer or officers
{who need not be a member or members of this organization) designated
by the International Executive Board.

Section 3. The International Executive Board may consolidate or
merge existing Local Unions under such terms and conditions as the
International Executive Board may determine when in the opinion
of the international Executive Board the interests and welfare of the
International Union and the membership thereof will be better served by
such action.

Section 4. Such merger or consolidation of existing Local Unions
shall be conditioned upon the consent of the Local Unions or shall
be effectuated after a hearing upon reasonable notice before the
International Executive Board or a hearing officer or officers (who need
not be a member or members of this organization) designated by the
International Executive Board.

Section 5. The International President may designate such
coordinators and establish such organizing committees or provisional
Local Unions for the purpose of organizing workers, and may establish
other bodies for other purposes he or she deems appropriate, with or
without requiring the payment of dues, initiation fees or per capita tax,
as he or she may deem advisable, and the International President shall
be authorized and empowered to name provisional officers for and
to expend and control the finances of such organizing committees or
provisional Local Unions or other bodies. The International President
shall thereafter report such matters to the International Executive Board.

Article XV
DUTIES OF LOCAL UNIONS

Section 1. All Local Unions and affiliated bodies shall secure
and maintain surety bonds in the amounts and the form required by
applicable statutes. The International Secretary-Treasurer may direct
an increase in the amount of any bond whenever he or she deems it
necessary and advisable and may direct bonding by any Local Union not
required by statute to secure a bond.

Section 2. No person shall be eligible for nomination as an officer,
member of the Executive Board, delegate, or any other office in a Local
Union who has not been a member in continuous good standing in
the Local Union for at least two years immediately preceding the
nomination and has, during all of that time, paid the full dues required
for working members of the Local Union within each month when due.
Notwithstanding the above, a Local Union may adopt a local union
bylaw that reduces this continuous good standing requirement from
two years to no less than six months. No person who has been convicted
of a felony as defined in Section 504 of the Landrum-Griffin Act (or
indictable offense in Canada) shall in accordance with the provisions
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of applicable law be eligible for nomination under the terms of this
Section. {f the Local Union has been chartered less than two years, the
required period of continuous good standing shall be the entire time
that the Local Union has been chartered. The international President
rmay waive the foregoing requirements for good cause shown. Any

Local Union may provide in its Constitution and Bylaws for further
limitations upon eligibility for nomination, provided such provisions

are approved by the international Union. Upon the request of a Local
Union Executive Board, the International President may waive Local
Union eligibility requirements for good cause shown. Associate members,
life members, and those retired members paying less than the full dues
required for working members of the Local Union shall not be eligible for
nomination as an officer, member of the Executive Board, delegate, or
any other office in the Local Union. Proxy voting shall not be permitted
in any election for an officer, member of the Executive Board, delegate
or any other office in the Local Union. Write-in candidates shall not

be permitted in any election for an officer, member of the Execurive
Board, delegate or any other office in the Local Union, excepr if expressly
approved by the International President upon request of the Local Union
Executive Board.

Section 3. The Constitution and Bylaws of all Local Unions and
affiliated bodies and amendments thereto must be submitted to
the International Union and be approved before they become valid;
provided, however, that notwithstanding such approval, the Constitution
and Bylaws of all Local Unions and affiliated bodies shall ar all times be
subordinate to the Constitution and Bylaws of the International Union
as it rnay be amended from time to time. {f a Local Union or an affiliated
body shall not have secured the approval of a valid Constitution and
Bylaws, the provisions contained in the Constitution and Bylaws of the
International Union as it may be amended from time to time shall govern
said Local Union and affiliated body insofar as applicable. Regardless
of approval, if any conflict should arise between the Constitution and
Bylaws of a Local Union and affiliated bodies or any amendments
thereto, and the Constitution and Bylaws of the International Union as
it may be amended from time to time, the provisions of the Constitution
and Bylaws of the International Union shall govern.

Section 4. Each Local Union shall provide its members upon request
with a copy of the Constitution and Bylaws of the International Union
and the Local Union. Copies of the International Constitution and
Bylaws will be provided by the International Union to the Local Unions
at cost.

Section 5. All Local Unions must provide for meetings of the
membership on a general, division, chapter or work site basis at least
once every two months, except during the months of July and August.
The Executive Board of each Local Union shall in any case meer at least
once a month. However, if approved by the Local Union membership,
the requirements of this section may be modified in the Local Union’s
Constitution and Bylaws.
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Section 6(a). Effective January 1, 2016, for all members with
annual earnings of $16,000 or more, the minimum dues shall be equal
to $36.00 per month, Effective January 1, 2016, for all members with
annual earnings between $5,500 and $16,000, the minimum dues shall
be equal to $31.00 per month.

Effective January 1, 2017, through January 1, 2020, the minimum
monthly dues for all members with annual earnings of $5,500 or above
shall be increased by $1.00 annually, effective january 1 of each year.

Notwithstanding the above, by action of the Local Union the
minimum dues may be reduced for retired members, organizing
committee members, and associate members. The Local Union may
establish minimum dues for members with annual earnings which are
less than $5,500.

Upon request, these requirements may be waived by the International
President, as provided in subsection 6(d)below.

{b). A Local Union’s dues system shall not contain a maximum
limitation on the dues amount per member otherwise applicable under
the Local Union’s dues formula. Upon request, this requirement may
be waived by the International President, as provided in subsection
6(d) below provided that any maximum limitation permitted by the
International President is indexed for inflation.

{c}. Local Unions in which the Constitution and Bylaws provide
for a dues system other than a flat rate system (e.g., a scale, hourly or
percentage formula system} shall maintain the formula necessary to
generate a dues minimum equal ro the flat rates specified in this section,

Every Local Union shall strive to have a membership dues system
based on a percentage of monthly gross earnings.

The percentage rate minimum required in converting to a percentage
dues system shall be the rate that provides the Local Union with revenue
equal to what it otherwise would have received under its prior dues
system as of that date. The caiculation of revenue otherwise receivable
under the prior dues system shall be based on the Local Union’s average
monthly membership for the six month period ending one month prior to
the date of conversion.

Questions concerning the application or interpretation of this
subsection shall be resolved by decision of the international Secretary-
Treasurer, subject to appeal to the Executive Board.

{d). The International President, with ratification by the International
Executive Board, may waive the requirements of this section for such
period as he or she deems advisable upon a showing of good cause as
set forth below so long as such waiver does not impair the ability of the
Local Union to properly represent its members.

A full waiver will be granted to any Local Union which has
established, in accordance with its Constitution and Bylaws, an
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alternative dues structure and/or dues increases which satisfy the goals of
this Section.

Full or partial waivers of any of the requirements of this section may
be granted taking into consideration the resources of the Local Union,
the Local Union’s dues rate, whether the Local Union has recently
implemented a dues increase, the percentage of workers represented by
the Local Union covered by a union security clause and the wage rate
of the Local Union’s members. A waiver also may be granted to Local
Unions in right to work states that are engaged in active and strategic
organizing efforts in accordance with approved industry division plans.

{e). Nothing in this Section shall apply to Local Unions based in
Canada.

Section 7{a). The minimum dues of all members of any Canadian
Local Union shall be $10.00 per month except that by action of a Local
Union they may be reduced to not less than $2.50 per month for retired
members and organizing committee members and $2.00 per month for
associate members.

For Canadian Local Unions employing a percentage dues system,
the minimum dues of ali members of any Local Union shall be 1 percent
of gross monthly salary per month or $10.00 per month, whichever is
greater, except that by action of a Local Union they may be reduced
for retired members, organizing committee members and associate
members.

The International President, with the approval of the International
Executive Board, may waive these requirements for such period as he
or she deems advisable as long as such waiver does not, in his or her
judgment, impair the ability of the Local Union to properly represent its
members.

{b). Ali dues in Canadian Local Unions may be increased by an
amount to be set by the International Executive Board based on the
recommendation of the Canadian Council.

Section 8. In order to be considered in good standing and to be
eligible to participate in all of the gratuities and benefits of the Local
Union and the International Union, members must pay on time the full
dues and other payments prescribed by the Constitution of the Local
Union.

Section 9. When a member is laid-off from employment or is absent
from work due to employer lockout or union-authorized strike for more
than 20 days in any calendar month, such member may be entitled, if
so provided in the Local Union’s Constitution and Bylaws, to credit for
membership dues for the period of unemployment but not to exceed six
months in any calendar year.

Section 10. Each member shall be entitled to receive a proper receipt
or acknowledgement for any payment of dues.
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Section 11. Any Local Union may order that withdrawal cards be
taken out by members working outside the trade or jurisdiction of the
Local Union.

Section 12. The International Union shall be notified in writing when
any collective bargaining negotiations or memoranda of understanding
have been concluded and be advised of the number of employees
covered and the expiration date of the contract. For the purpose of
maintaining a file, and for informational uses, copies of collective
bargaining agreements and contracts entered into by a Local Unian shall,
after signing, be sent to the Research Department of the International
Union. Such notification to or filing with the International Union shall
not operate to impose any liability on the International Union or its
officers or to make them parties to any such collective agreement or
memorandum of understanding.

Section 13. No Local Union or affiliated body or any subdivision
thereof, or member or group of members, including Councils,
Conferences, leagues, clubs or any association composed of members
of this International Union, or subdivision thereof, shall in any manner,
directly or indirectly, use, exploit, or trade upon the name of this
International Union, or Local Union or affiliated body or any similar
name or designation, nor in the name of this International Union or
Local Union, or affiliated body, levy or collect any tax, dues, or other
moneys, nor in the name of this International Union or Local Union,
or affiliated body, conduct any affair or other activity for the purpose
of raising funds, including programs or soliciting advertiserents in any
publication, either directly or indirectly, withour first obtaining written
permission from the International President.

All of the aforesaid matters covered by this Section, including without
limitation funds, solicitations, gifts, and donations collected in the name
of this International Union, or Local Union, or affiliated body, shall at
all times be subject to audit by this International Union, and all books,
records and documents pertaining to matters covered by this Section
shall be available for inspection, copying and audit by this International
Union.

The International President shall have authority to formulate such
rules and regulations as he or she deems necessary and proper to carry
out the purpose of this Section.

Section 14. The Executive Board of each Local Union shall appoint
such committees as it deems necessary to carry out the organizing,
political action, social and economic justice and retiree programs
and policies of this International Union. Where a committee(s) is not
appointed for a specific purpose, the Local Union Executive Board shall
serve in that capacity.

Section 15. No Local Union shall establish its own registered federal
political committee or any political candidates fund for contributions
in connection with federal elections, provided, however, that the
International President may in his or her discretion waive this provision
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or establish such conditions as the International President may deem
necessary.

Section 16(a). Every Local Union shall continue to implement an New Strength
annual local union organizing budget equivalent to 20 percent of the gz%a,d
local’s budget (after payment of all per capira tax obligations), to be
spent consistent with the principles and plan of the applicable industry
division of the International Union. Each industry division shall submit
its principles and plan for approval by the International Executive Board

on an annual basis.

{b). Every Local Union shall establish a separate account or Seporote
accounting for the money that comprises its annual organizing budget. %049

{c). In the event that the applicable industry division of the Review of
International Union believes that a Local Union has failed, without good g;gcgzg;ng
cause, to implement this 20 percent organizing budget commitment
or to spend the Local Union’s organizing budger consistent with the
union wide strategic unity plan and/or division plan, it may refer the
matter to the International Secretary-Treasurer for a review of the Local
Union's organizing account and expenditures. If view reveals that the
Local Union is not implementing its organizing budger as obligated
under this provision, the Secretary-Treasurer may direct that only certain
planned expenditures may continue to be made by the Local Union
from its organizing account until the division and Local Union mutually
agree upon a broader resolution of the matter pursuant to an expedited
procedure established by the International Secretary-Treasurer.

(d). if no agreement is reached, the applicable division may refer Hearing
the mateer to the International President who may designate the matter
for hearing before a hearing officer appointed by the International
Executive Board. Based on the hearing officer’s report, the International
Executive Board may order the Local Union to pay all or a portion of the
organizing account and the local union’s next annual organizing budger
1o an organizing campaign(s) identified in the national plan for that
particular division.

Performance

Section 17. Industry Divisions of the International Union may stondards

establish additional Local Union performance and accountability
standards o ensure that local unions implement the democratically and
fawfully established policies of the Industry Divisions, subject to their
approval by the International Executive Board.

Section 18(a). Every U.S. Local Union shall contribute an annual COPE
amount equivalent to at least $6.00 per member per year, or as
derermined annually by the International Executive Board, to support the
overall SEIU polirical education and action program. This annual SEIU
C.0.P.E. fund-raising obligation may be satisfied by volunrary member
contributions to SEIU C.O.P.E. or a designated organization approved by
the international President or a combination thereof. All contributions
to SEIU C.O.P.E. collected by local unions shall be sent to SEIU C.O.P.E.
Any contributions in excess of $6.00 per member per year or such other
amount as determined by the International Executive Board shall be

627

38



36

Enroliment
goal

’

Members
interests
safeguarded

Transfers from
focal union to
iocal union

Preamble

Possible
charges

CONSTITUTION AND BYLAWS

recurned to the local union for its political program. If a Local Union
fails to meet its annual SEIU C.O.P.E. fund-raising obligation, it shall
contribute an amount in local union funds equal to the deficiency plus
50 percent, or such other amount determined by the International
Executive Board, to support the overall SEIU political education and
action program.

(b). A goal of every Local Union shall be to enroll and maintain at
least 20 percent of its members as voluntary participants in an employer
check-off or regular deduction program assigned to SEIU C.O.P.E. or to
an organization approved by the international President.

Article XV1
MEMBERS’ INTERESTS AND TRANSFERS

Section 1. No member of this International Union shall injure the
interests of another member by undermining such member in connection
with wages or financial status or by any other act, direct or indirect,
which would wrongfully jeopardize a member’s office or standing.

Section 2. Any member may transfer from one Local Union to
another within this International Union, subject to the approval of the
Local Union into which such member seeks admission, provided there
shall be no interruption of continuous payment of monthly dues if
continuous good standing is to be maintained or upon presentation of a
current withdrawal card.

Article XVil
TRIALS AND APPEALS

PREAMBLE. In order to ensure members’ protection from the filing
of frivolous charges, the following procedures shall apply:

Section 1. Local Unions, their officers or members, and officers of
any affiliated body, and officers of the International Union, as the case
may be, may be charged with:

(Whenever used in this Article, the term “Local Union”shall include
any affiliated body or Local Union chartered by this International
Union.)

(1) Violation of any specific provision of this Constitution or of the
Constitution and Bylaws of the Local Union;

{2} Violation of an oath of office;
(3) Gross disloyalty or conduct unbecoming a member,

(4) Ifan officer, gross inefficiency which might hinder and impair the
interests of the International Union or the Local Union;

(5) Financial malpractice;
(6) Engaging in corrupt or unethical practices or racketeering;

(7) Advocating or engaging in dual unionism, including but not
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fimited to aiding a rival labor organization, or secession in violation of
Article XXV,

(8) Violation of democratically and lawfully established rules,
regulations, policies or pracrices of the International Union or of the
Local Union, including democratically and lawfully established rules,
regulations, policies and practices of the International Union’s Industry
Divisions, subject to their approval by the International Executive Board.

{9) The wrongful taking or retaining of any money, books,papers or
any other property belonging to the International Union or Local Union;,
or the wrongful destruction, mutilation or erasure of any books, records,
bills, receipts, vouchers, or other property of the International Union or
the Local Union;

{10} Working as a strikebreaker or violating wage or work standards
established by the International Union or a Local Union; and

(11) The bringing of false charges against a member or officer
without good faith or with malicious intent.

Charges must be specific and in writing.

Section 2(a). Charges against any member or officer of a Local
Union shall be filed in duplicate with the Secretary of the Local Union,
who shall serve a copy thereof on the accused either personally or by
registered or certified mail, directed to the last known address of the
accused, at least 10 days before the hearing upon the charges. The
charges must specify the events or acts which the charging party believes
constitute a basis for charges and must state which subsection(s) of
Section 1 of this Article the charging party believes has been violated. If
the charges are not specific, the trial body may dismiss the charges either
before or at the hearing, but the charging party shall have the right to
refile more detailed charges which comply with this Section. No charges
may be filed more than six months after the charging party learned, or
could have reasonably learned,of the act or acts which are the bases of
the charges.

(b). The Executive Board of the Local Union shall act as or appoint the
trial body, unless the Constitution and Bylaws of the Local Union provide
for another trial procedure. The accused may appear in person and with
witnesses to answer the charges against him or her and shall be afforded a
full and fair hearing. The accused may select a member of his or her Local
Union, or an attarney if the Constitution and Bylaws of the Local Union
so permit,to represent the accused in the presentation of a defense.

{c}. ifthe charges, or any portion thereof, are sustained, then the trial
body shall render judgment and impose disciplinary action as provided
for in this Constitution. If the charges are not sustained, the same shall
be dismissed and the accused restored to full rights of membership or
office in the Local Union.

{d). if the Constitution and Bylaws of the Local Union so provides,
the decision of the trial body shall be reported to the next regular
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CONSTITUTION AND BYLAWS

membership meering of the Local Union for such action as is provided
for in the Constitution and Bylaws of the Local Union.

{e). if the International President believes that charges filed against
an officer of a Local Union involve a situation which may seriously
jeopardize the interests of the Local Union or the International Union,
the International President may suspend such officer from office in the
Local Unjon until a decision has been reached.

(). The International President may assume original jurisdiction:

i. If the Local Union, the Local Union Executive Board, a Local Union
officer or a Local Union member, or members, believe that the charges
filed against a member or officer of a Local Union involve a situation
which may seriously jeopardize the interests of the Local Union or the
International Union or that the hearing procedure of the Local Union will
not completely protect the interests of a member, officer or Local Union
and such party requests that the International President assume original
jurisdiction.

ii. If the International President as a result of an investigation believes
that the charges filed against 2 member or officer involve a situation
which may seriously jeopardize the interests of the Local Union or the
Incernational Union.

Upon the International President assuming original jurisdiction, the
International President may remove the proceedings from the trial body
of the Local Union and, upon at least 10 days notice, hold a hearing on
the charges either personally or before a hearing officer or officers (who
need not be a member or members of this organization) designated
by the International President. The International President shall make
the decision upon the record taken at the hearing and the report of the
hearing officer or officers.

Section 3. Charges against a Local Union or an officer of the
International Union shall be filed in duplicate with the international
Secretary-Treasurer, who shall serve a copy thereof upon the accused
either personally or by registered or certified mail, directed to the last
known address of the accused, at least 10 days before the hearing upon
the charges. The International Executive Board may hold a hearing on
the charges either itself or before a hearing officer or officers designated
by it or it may determine to dismiss the charges without the need for a
hearing to be conducted. If the hearing is conducted by a hearing officer or
officers, the International Executive Board shall make its decision upon the
record taken at the hearing and the report of the hearing officer or officers.

Section 4. In all hearings or trials provided for herein, if the member
filing charges is a member of the trial body, he or she may appear and
be heard in support of the charges, but shall be ineligible to participate
in the consideration of or the decision on such charges. If the accused is
unable or unwilling to be present at any hearing provided for herein, a
defense may be presented in writing. In default of appearance or defense,
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the trial body shall proceed with the hearing regardless of the absence of
the accused.

Section 5. The trial body, after requisite due process has been
afforded, may impose such penalty as it deems appropriate and as the
case requires,

Section 6. An appeal to the International Executive Board may
be taken by either the accused or the member filing the charges from
any decision of a Local Union with respect to such charges, provided
such decision is a final decision under the terms of the Constitution
and Bylaws of the Local Union; or from a decision of the International
President. Any such appeal shall be filed in writing with the International
Secretary-Treasurer, by registered or certified mail, within 15 days after
the decision. No specific form or formality shall be required, except
that such appeal shali clearly set forth the decision being appealed and
the grounds for the appeal. During the pendency of any appeal, the
decision appealed from shall remain in full force, unless it is stayed by
the International Executive Board. The International Executive Board
may decide the appeal on the record made by the trial body or may in
its discretion, upon at least 10 days notice, hear argument or hold a
rehearing either itself or before a hearing officer or officers designated by
it. The International Executive Board may affirm, reverse or modify the
decision appealed from.

Section 7. Appeals from any decision of the International Executive
Board with respect to charges may be taken to the next Convention. Any
such appeal shall be filed in the same manner and within the same time
as appeals to the international Executive Board. During the pendency of
such appeal, the decision appealed from shall remain i full force. The
appellant shall have the right to appear before an appeals committee
of the Convention and, if the appellant is a Local Union or a member
appealing an expulsion from membership, shall have the right to appear
before the Convention itself under such conditions and for the period
of time fixed by the Convention. An individual appellant, other than one
appealing an expulsion from membership, shall have the right to appear
before the Convention itself only with the consent of the Convention. The
action of the Convention on all appeals shall be final and binding.

Section 8. Subject to the provisions of applicable statutes, every Local
Union or member or officer thereof or officer of the International Union
against whom charges have been preferred and disciplinary action taken
as a result thereof or who claims to be aggrieved as a result of adverse
rulings or decisions rendered, agrees, as a condition of membership
or affiliation and the continuation of membership or affiliation, to
exhaust all remedies provided for in the Constiturion and Bylaws of the
International Union and the Local Union and further agrees not to file
or prosecute any action in any court, tribunal or other agency until those
remedies have been exhausted.

Section 9. The SEIU Member Bill of Rights and Responsibilities in
the Union shall be enforced exclusively through the procedures provided
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CONSTITUTION AND BYLAWS

in this Article and any decision rendered pursuant to the procedures
provided for herein, including any appeals, shall be final and binding on
all parties and not subject to judicial review.

Article XVili
AFFILIATIONS WITH INTERMEDIATE BODIES

Section 1. Local Unions shall affiliate with local, regional, national
or international bodies, where such exist, under rules to be established
by the International Executive Board. The international President may in
his or her discretion waive this requirement for individual Locals for good
cause.

Section 2. The International Executive Board shall from time to time
establish intermediate bodies including, but not limited to, State and
Provincial Councils, and Canadian Regional Conferences as well as other
bodies, when in its judgment such bodies are necessary to further the
aims of the International Union and the interests of Local Unions. The
International Executive Board shall establish the jurisdiction of such
bodies, and shall issue rules prescribing the activities and financing of
such bodies. For administrative purposes of collection and distribution,
the International Executive Board may require Local Unions to forward
to the International Union per capita tax payments or other financial
obligations owed by the Local Union to affiliated bodies or entities.
Upon receipt, the international Union shali forward such payments to
the applicable affiliated body or entity.

Section 3. All Local Unions determined by the International Union
to be within the jurisdiction of any intermediate body shall affiliate with
such bodies and comply with their bylaws, including provisions in such
bylaws requiring the payment of per capita taxes to the intermediate
body, together with interest on late payment if so authorized by the
intermediate body. The International Executive Board may in its
discretion modify these requirements. Any proposal to set or change
an intermediate body’s per capita tax obligation or assessment shall be
submitted to the International President for his/ her approval prior to its
submission for approval by the intermediate body. In the case of State
Councils, a Local Union shall affiliate with each State Council having
jurisdiction over the primary worksite(s) of its members, and shall pay
each such State Council per capita tax on those members whose primary
work site is within that State Council’s jurisdiction.

Section 4. The bylaws of such intermediate bodies shall not conflict
with the Constitution and Bylaws of the International Union. Such
bylaws shall provide that the number of votes a Local has in such bodies
shall be proportionate to its numerical strength as determined by the
payment of per capita tax, excluding associate members, life members
and agency fee payers, to the intermediate body. This requirement may
be waived by the International President, subject to his/her approval of
an alternative voting procedure. Such bylaws and any amendments must
be submitted to and approved by the International President before
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becoming valid. Notwithstanding such approval, each intermediate body
shall resubmit its bylaws to the International President for consideration
and approval within 120 days following the conclusion of each regular
International Convention.

Section 5, The bylaws of the Regional Conferences and Joint and
State Councils shall provide that all officers of a Local Union elected in
conformity with all applicable statutes shail by virtue of such election
be considered to be eligible delegates to any Convention of such body
which may take place during their term of office. If under the rules of
the particular intermediate body a Local Union is entitled to additional
delegates ar said Convention, then arrangements may be made at the
option of the Local Union Executive Board for nomination and secret
ballot election, if required, of an additional number of Convention
delegates. The Local Union must designate in its own bylaws the order
in which the officers would be designated as delegates if fewer than all
the officers are entitled to go to the Convention as delegates, provided
that the chief executive officer of the Local Union shall, if otherwise
eligible, be deemed entitled even in the event the Local Union fails to so
designate. Any Local Union may by provision in its Local Constitution
and Bylaws dispense with the foregoing provision that officers of
the Local Union be ex officio delegates to the Convention of such
intermediate bodies and may provide for nomination and, if required,
secret ballot election of such delegates.

Section 6. No officer of an intermediate body may receive
compensation of any kind from the intermediate body, except for a
minimal stipend or expenses as appropriate. This limitation shall not
apply to intermediate bodies in Canada.

Article XiIX
PAYMENTS IN CONNECTION
WITH DEATHS OF MEMBERS

For members of any Local Union who were in good standing in
connection with this Article XIX on September 1, 1984, the Service
Employees International Union Death Gratuity Program, as amended
effective September 1, 1984, shall be maintained in effect for those
members who meet the eligibility and participation requirements set
forth in such amended Program. When the international Executive Board
in its discretion determines that it is necessary or advisable to abolish,
curtail or limit any payments provided for in the Program or to amend or
modify any provisions governing such payments, it shall have authority
to do so. The International Union shall notify each Local Union 60 days
before the effective date of any changes in the provisions of the Program.
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Article XX
PENSION FUND FOR OFFICERS AND
EMPLOYEES OF LOCAL UNIONS AND AFFILIATED BODIES

Section 1. The Pension Fund known as the “SEIU Affiliates’ Officers
and Employees Pension Fund,” heretofore established pursuant to
mandate of this Constitution and existing by virtue of a Trust Agreement
entered into between the International Executive Board and the Trustees
shall continue to be maintained in accordance with the terms of said
Trust Agreement. The SEIU Affiliates’ Officers and Employees Pension
Fund shall be divided into two distinct sections, the United Srates
Section and the Canadian Section.

Section 2. The International Union shall be the “Plan Sponsor” as that
term is defined in the Employee Retirement Income Security Act of 1974,

Section 3. The Internarional Executive Board shall have the power to:

{a). Designate the number and appoint all of the individual Trustees
of the Pension Fund; and to remove any such Trustee and to fill any
vacancy as may exist from time to time; provided, however, that ar least
wwo Trustees shall be officers or employees of Local Unions and at least
two Trustees shall be members of the International Executive Board; and
provided further that there shall be no {ess than the number of Canadian
Trustees required by Canadian law.

{b). On behalf of the International Union, enter into agreements with
the Trustees to amend the Trust Agreement in such manner as it may
deem necessary or desirable.

{c}). Upon recommendation of the Trustees of the Pension Fund,
waive participation in, or payments in whale or in part to, the Pension
Fund by any Local Union, or affiliated body, upon a finding that
contributions are not advisable or are not necessary or required, and
upon such terms as the International Executive Board may require,
including directing that participating Local Unions remit the amount
waived directly to the International for such purposes as the Board
deems appropriate and

{d). Waive, in whole or in part, or increase the payments required by
Section 8 of this Article XX, upon the merger or affiliation of any labor
organization or Local Union with the International Union or any of its
Local Unions, upon a finding that such action is necessary or required.

Section 4. The Trustees of the Pension Fund shall be the “Named
Fiduciaries” as that term is defined in the Employee Retirement Income
Security Act of 1974.

Section 5. The Trustees shall be and the same are hereby empowered
to adopt a Pension Plan or Plans and Rules and Regulations for the
administration thereof which they deem appropriate, provided, however,
that such Plan or Plans and Rules and Regulations shall, to the extent
permitted by applicable law, provide thart:
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{a). Only officers, full-time permanent employees who have gross
compensation at an annual rate of $4,000 and part-time and temporary
employees who work more than six months in any 12-month period
and who have gross annual compensation of $4,000 or more in that
period shall be eligible for coverage. Gross compensation shall include
only the regular salary paid by a Local Union, or affiliated body, or if
accepted for participation by the Trustees, any organization related
to a Local Union or affiliated body which furthers the purposes of or
benefits the membership of such Local Unian or affiliated body. Gross
compensation shall be defined so as to preclude the award of credits for
what the Trustees may consider special or unusual compensation (as,
for example, payment for attending meetings or participating in picket
duty), including but not limited to part or all of any compensation as
may be received from a second or additional employer. In the event that
applicable law requires employee participation and/or the granting of
pension credits for employment which would otherwise be precluded by
the foregoing, then, in such event, the Trustees shall endeavor to limit
such participation and granting of service credit in accordance with the
foregoing to the extent permitted by law.

The Trustees shall be empowered to adjust the $4,000 and/or the
six-month contribution requirements, should the Trustees determine that
said change(s) would be actuarially sound.

(b). Employees of related organizations may be eligible for
participation in the Pension Fund subject to such Rules and Regulations
as the Board of Trustees may adopt.

Section 6. The Board of Trustees shall have the following powers, in
addition to those which may be granted to them by the Trust Agreement:

{a). To employ the services of any actuary, legal counsel and other
professional advisers as they deem necessary to assist them with the
formulation of the Pension Plan or Plans, the determination and
monitoring of the contribution rate to support the Plan on a sound
actuarial basis and maintenance of the Pension Fund, and to pay for
such services from the Pension Fund.

{b). To require the Secretrary-Treasurer of any Local Union or
affiliated body to furnish to them such records as they may deem
necessary for the proper administration of the Pension Fund.

{c). To make all necessary amendments to the Pension Plan or Plans
as may be required to render the Pension Trust Fund qualified and tax
exempt under applicable provisions of the Internal Revenue Code and
the income Tax Act {Canada) or which may be deemed by them to be
necessary to conform the Pension Plan or Plans and Trust Fund to all
other applicable laws.

(d). To provide exceptions from coverage in the case of officers or
employees who are entitled to be covered under an employee pension
benefit plan maintained by a public employer or public utility, under
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such uniform and nondiscriminatory rules as the Board of Trustees may
establish, for the purpose of preventing duplication of pension coverage
or benefits for such persons, if such exceptions do not conflict with
applicable law or adversely affect the tax exempt status of the Pension
Plan or Trust.

{e). To increase or decrease the payments required by Section 8 of
Article XX as permitted by law.

{F). To take all such steps as they deemn necessary to effectuate the
purposes of this Article XX and to protect the rights and interests of the
participants of the Pension Fund.

Section 7. The Trustees shall keep all assets of the Pension Fund
separate and distinct from all other revenue and income received by the
international Union,; shall transfer said Pension Fund assets to Corporate
Trustee(s) or Corporate Custodian(s) which they may appoint; may
remove any such Corporate Trustee(s) or Corporate Custodian(s) and
appoint a successor; and may pay the fees of such Corporate Trustee(s)
or Corporate Custodian(s) from the Pension Fund.

Section 8(a). Subject to any changes and amendments made by the
International Executive Board or the Trustees pursuant to their authority
set forth herein, each Local Union and affiliated body within the United
States shall pay to the Pension Fund an amount equal to 14 percent of
the gross monthly compensation of each eligible officer and employee,
and each Local Union and affiliated body within Canada shall pay to
the Pension Fund an amount equal to 14 percent of the gross monthly
compensation of each eligible officer and employee.

{b). The contribution provided for above shall be paid to the Pension
Fund before the end of the month following the month in which the
eligible officer or employee receives any compensation on which a
pension contribution is payable. Contributions shall commence from the
first date of employment of the eligible officer or employee.

{c}. If a Local Union or affiliated body required to contribute to the
Pension Fund fails to make payments required herein, the provision of
Article X1, Section 3 of this Constitution and Bylaws shall be applicable.

Section 9. The International Union shall indemnify all Trustees, the
Fund Coordinator and Fund office employees from and against any
liability which they may incur while acting in their official capacities,
except for liability resulting from their gross negligence, willful
misconduct, fraud or criminal acr, including the cost of all legal expenses
incurred in connection with the defense against any such charge.
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Article XX1
LOCAL ENFORCEMENT OF
INTERNATIONAL CONSTITUTION

Any Local Union or affiliated body willfully neglecting to enforce the
provisions of this Constitution and Bylaws shall be subject to suspension
or revocation of its charter or such other sanctions as may be determined
by the International President.

Article XXit
NONLIABILITY OF
INTERNATIONAL UNION

Except as is otherwise specifically provided in this Constitution, no
Local Union, or affiliated body, nor any officer, employee, organizer or
representative of a Local Union or affiliated body or of this International
Union shall be authorized to make contracts or incur liabilities for or in
the name of the International Union unless authorized in writing by the
international President and the {nternational Secretary-Treasurer, or the
International Executive Board.

Article XXIII
LITIGATION

A. Subject to applicable law, no member, Local Union or affiliated
body shall bring any action against the international Union or any other
Local Union or affiliated body or any officers thereof, with respect to any
matter arising out of the affairs of the International Union or its Local
Unions or affiliated bodies unless he or she has exhausted all procedures
available under this Constitution and the laws promulgated thereunder.
Any member, or Local Union or affiliated body, filing suit in violation
of this provision may, in addition to other penalties, be ordered to
reimburse the organization or officers sued for the costs and attorneys’
fees expended, or a portion thereof.

B. The International Union is authorized upon affirmative vote of
the International Execurive Board to pay all expenses for investigation
services, employment of counsel and other necessary expenditures in
any cause, matter, case or cases where an International Union officer,
representative, employee, agent or one alleged o have acted on behalf of
the International Union is charged with any violation or violations of any
law or is sued in any civil actions with respect to any matter arising out
of his or her official duties on behalf of the International Union, except if
such officer, representative, employee or agent is charged with a breach
of trust to the International Union, or any affiliate or member thereof, in
which event he or she may be indemnified only if the action is terminated
favorably to him or her.

C. Neither the International Union nor any of its officers shall be
respansible or liable for the wrongful or unlawful acts of any Local Union
or affiliated body or officers, members, or agents thereof, except where
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the International Union or its officers have actually participated in or
actually authorized such acts, or have ratified such acts after actual
knowledge thereof.

D. Only the elected officers of the International Union are authorized
to be its agents for service of process. General organizers, staff
members and employees of the International Union and the officers and
employees of subordinare bodies are not authorized to be agents of the
International Union for service of process under any circumstances.

Article XXIV
AMENDMENTS

This Constitution and Bylaws may be amended by action of any
regular Convention of the International Union or Special Convention
called for that purpose. Amendments may be proposed at such
Convention in the same manner as is provided herein for the submission
of Convention resolutions. A majority of the Convention votes cast on
such amendment shall be necessary for adoption. Except as otherwise
provided, all amendments shall be effective immediately upon adoption
by the Convention.

Article XXV
DISSOLUTION

Section 1. This International Union cannot dissolve while there are
seven dissenting Locals. No Local Union, provisional local or organizing
committee can dissolve, secede or disaffiliate while there are seven
dissenting members; no other affiliated bodies can dissolve, secede or
disaffiliate while there are two dissenting Local Unions. The International
Union shall be notified by registered or certified mail of any meeting,
scheduled by a Local Union or affiliated body for the purpose of taking
a vote on disaffiliation from the International Union at least 60 days
prior to the date of such scheduled meeting, and a representative of the
International Union shall be afforded an opportunity to speak at such
meeting. The International President shall direct whether the membership
vote shall be conducted by secret ballot at a membership meeting and/
or by mail referendum, and, if appropriate, a separate method by
which dissenting Local Unions or members may assert their dissent. The
vote shall be counted by an independent neutral party. In the event of
secession, dissolution or disaffiliation, all properties, funds and assets,
both real and personal, of such Local Union or affiliated body shall
become the property of the International Union. Under no circumstances
shall any Local Union or affiliated body distribute its funds, assets or
properties individually among its membership.

Section 2. Except as may be expressly permitted under an affiliation
agreement or approved by the International Union, no officer of a local
union or affiliated body shall support or assist any efforts to dissalve,
secede or disaffiliate from the International Union. Except for these
two limited circumstances, the International President or International
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Executive Board may take any and all action provided under this
Constitution to safeguard the members’ and union's interests in the
event of an attempr ar a Local Union or affiliated body to dissolve,
secede or disaffiliate, including but not limited to action under Article
VI, Section 7.

Article XXVI
SAVINGS PROVISION

If any provision of this Constitution shall be modified or declared
invalid or inoperative by any competent authority of the executive,
judicial or administrative branch of a state, provincial or federal
government, including, but not limited to, any provision concerning
dues or per capita tax, the Executive Board shall have the authority to
suspend the operation of such provision during the period of its invalidity
or modification and to substitute in its place and stead a provision
which will meet the objections to its validity and which will be in accord
with the intent and purposes of the invalid or modified provision. In the
case of a challenge to a dues or per capita tax provision,this authority
shall also apply in the event the Executive Board determines that such
actions are necessary at an earlier stage of judicial or administrative
proceedings in order to ensure the effective implementation of the intent
of the Constitutional provision at issue. If any Article or Section of this
Constitution should be modified or held invalid by operation of law or by
any tribunal of competent jurisdiction, the remainder of this Constitution
ar the application of such Article or Section to persons or circumstances,
other than those as to which it has been held invalid or modified, shal!
not be affected thereby.
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APPENDIX A: SEIU MEMBER BILL OF RIGHTS AND
RESPONSIBILITIES IN THE UNION

The right to have opinions heard and respected, to be informed of
union activity, to be educated in union values and union skills.

The right to choose the leaders of the union in a fair and democratic
manner.

The right to a full accounting of union dues and the proper stewardship
over union resources.

The right to participate in the union’s bargaining efforts and to approve
union contracts.

The right to have members’ concerns resolved in a fair and expeditious
manner.

The responsibility to help build a strong and more effective labor
movement, to support the organizing of unorganized workers, to help build
a political voice for working people, and to stand up for ane’s co-workers
and alf workers.

The responsibility to be informed about the internal governance of the
union and to participate in the conduct of the union’s affairs.

The responsibility to contribute to the support of the union.
The responsibility to treat all workers and members fairly.
The responsibility to offer constructive criticism of the union.

APPENDIX B: SEIU MEMBER BILL OF RIGHTS
AND RESPONSIBILITIES ON THE JOB

The right to have work that is worthwhile to society, personally satisfying
to the worker, and which provides a decent standard of living, a healthy and
safe workplace, and the maximum possible employment security.

The right to have a meaningful and protected voice in the design and
execution of one’s work and in the longterm planning by one’s employer as
well as the training necessary to take part in such planning.

The right to fair and equitable treatment on the job.
The right to share fairly in the gains of the employer.

The right to participate fully in the work of the union on the scope,
content and structure of one’s job.

The responsibility to participate in the union’s efforts to establish and
uphold collective principles and values for effective workplace participation.

The responsibility to recognize and respect the interests of all union
mermbers when making decisions about union goals.

The responsibility to be informed about the industry in which one works
and about the forces that will affect the condition of workers in the industry.

The responsibility to participate fully in the union’s efforts to expand the
voice of workers on the job.

The responsibility to give fully and fairly of one’s talents and efforts on
the job and to recognize the legitimate goals of one’s employer.
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APPENDIX C: SEIU CODE OF ETHICS
AND CONFLICT OF INTEREST POLICY

Approved by the SEIU [nternational Executive Board, June 13, 2009
Approved by the SEIU International Executive Board as revised, January 21, 2016

PART A: PREAMBLE

The Service Employees international Union (SEIU) believes in the
dignity and worth of all workers. We have dedicared ourselves to
improving the lives of workers and their families and to creating a more
just and humane society. We are committed to pursuing justice for all,
and in particular to bringing economic and social justice to those most
exploited in our community. To achieve our mission, we must develop
highly trained and motivared {eaders at every level of the Union who
reflect the membership in all of its diversity.

Union members place tremendous trust in their leaders. SEIU
elected officers and managers owe not just fiduciary obligations
to union members; given the moral purpose of our mission, SEIU
leaders owe members the highest leve] of ethical behavior in the
exercise of all leadership decisions and financial dealings on members’
behalf. Members have a right to proper stewardship over union
funds and transparency in the expenditure of union dues. Misuse and
inappropriate use of resources or leadership authority undermine the
confidence members have in the Union and weaken it. Corruption in
all forms will not be tolerated in SEIU. This Code of Ethics and Conflict
of Interest Policy {the “Code” or “SEIU Code”) strengthens the Union’s
ethics rules of conduct, organizational practices and enforcement
standards and thus enhances the Union’s ability ro accomplish its
important mission.

We recognize that no code of ethics can prevent some individuals
from violating erhical standards of behavior. We also know that the SE{U
Code is not sufficient in itself to sustain an ethical culture throughout the
Union. To accomplish the goals for which this Code has been created,
we must establish systems of accountability for all elected leaders and
staff. These systems must include appropriate checks and balances and
internal operating procedures that minimize the opportunity for misuse
or abuse, as well as the perception of either, in spending union funds
and exercising decision-making authority. The systems also must include
adequate provision for training on understanding and implementing
this Code. More broadly, we emphasize the importance of the range of
standards, practices, and values described in “A Strong Erhical Culeure,”
Section A of the SEIU Policies on Echics and Standards that were enacted
with the Code in 2009.

In particular, SEIU is committed to providing meaningful paths for
member involvement and participation in our Union. The SEIU Member
Bill of Rights and Responsibilities in the Union is a significant source
of SEIU members’ rights and obligations. lts exclusive enforcement
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through the procedures set forth in Article XVIi of the SEIU Constitution
and Bylaws reflects a commitment to the democratic principles that

have always governed SEIU. Article XVII’s numerous protections against
arbitrary or unlawful discipline of members also form an essential
ingredient of the democratic life of the Union. Similarly, the requirement
that Affiliates provide for regular meetings of the membership, set

forth in Article XV, Section 5 of the Constitution, is another important
element in the democratic functioning of SEJU. Finally, the provisions
against discrimination and harassment on the basis of race, creed, color,
religion, sex, gender expression, sexual orientation, national origin,
citizenship status, marital status, ancestry, age and disability contained
in Article IHf, Section 4 of the SEIU Constitution and in the Constitutions
and Bylaws of Affiliates, the SEIU Anti-Discrimination and Anti-
Harassment Policy and Procedure, and similar policies of Affiliates forbid
conduct in violation of SE{U’s historic belief that our strength comes
from our unity and diversity and that we must not be divided by forces of
discrimination.

Individuals subject to this Code are expected to comply with State
and Federal laws, the Constitution and Bylaws of SEIU and Affiliates,
and the anti-discrimination and anti-harassment policies of SEIU and
Affiliates as part and parcel of our commitment to sustaining an ethical
culture and the highest standards of conduct throughout the Union.
Violations of these laws and policies are ethical breaches; however,
these violations should be addressed through avenues provided by the
applicable laws and policies and not through the Code unless they
also allege violations of this Code. In particular, the sole enforcement
mechanism for matters covered by the SEIU or Affiliate Constitutions
and Bylaws is that which is set forth in those documents, unless
violations of this Code are also alleged. Finally, grievances that arise
under collective bargaining agreements are excluded from enforcement
under this Code unless they also allege violations of this Code.

The scope and standards of this Code are set forth in the following
Sections.

Section 1. Applicability to International Union. The SEIU Code
is henceforth applicable in its entirety to all officers, execurive board
members and employees of SEIU. These individuals are referred to
herein as “covered individuals.” SEIU shall append or attach the Code
in its entirety to its Constitution and Bylaws in its next and all future
publications.

Section 2. Applicability to SEIU Affiliates. By enactment of the SEIU
International Executive Board, the SEIU Code is applicable in its entirety
to all officers, executive board members and employees of all affiliated
bodies and local unions chartered by SEIU (“Affiliates” herein). These
individuals are referred to herein as “covered individuals,”
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Each Affiliate shall ensure that the Code extends to all
employees as soon as practicable but in no event later than
the end of 2020.

Each Affiliate shall append or attach the Code in its entirety
to its Constitution and Bylaws at its next and all future
publications.

Wherever reference herein is made to SEIU or an SEIU
program, department or position, the corresponding reference
is to the particular Affiliate or its equivalent program,
department or position.

Each Affiliate is responsible for enforcing the Code and
educating its covered individuals on the Code in a manner
consistent with the Code’s terms, subject to assistance and
oversight from SEIU.

{e)} The Code is not intended to restrain any Affiliate from

adopting higher standards and best practices, subject to the
approval of the SEiU Ethics Ombudsperson.

PART B: GENERAL OBLIGATIONS
Section 3. Obligations of Covered Individuals.

(a)

(b)

(e)

Commitment to the Code. SEIU and each Affiliate shall
provide a copy of the Code to each covered individual. ltis
the duty and obligation of covered individuals to acknowledge
annually that they have received a copy of this Code, that

they have reviewed and understand it, and that they agree to
comply with it.

Duty of disclosure. Covered individuals shall disclose to the
SEIU Ethics Ombudsperson or the Affiliate Ethics Liaison,
described in Part F of this Code, any conflict of interest or
appearance of a conflict, which arises when their paramount
duty to the interest of members is potentially compromised by
a compering interest, including but not limited to an interest,
relationship or transaction referenced in this Code. Actual,
perceived and potential conflicts should be disclosed at the
time that covered individuals become aware of them.

Disqualification from service to SEIU or Affiliate. No person
shall serve as an officer or managerial employee of SEIU or any
Affiliate who has been convicted of any felony involving the
infliction of grievous bodily injury, or the abuse or misuse of
such person’s position or employment in a labor organization
to seek or obtain illegal gain at the expense of the members,
except for the limited exceptions set forth in applicable federal
law.
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PART C: BUSINESS AND FINANCIAL ACTIVITIES

Section 4. General Duty to Protect Members’ Funds; Members’
Right to Examine Records.

(a) The assets and funds of a labor organization are held in trust

{b)

()

for the benefit of the membership. Members are entitled

to assurance that those assets and funds are expended

for proper and appropriate purposes. The Union shall
conduct its proprietary functions, including all contracts for
purchase or sale or for the provision of significant services,

in a manner consistent with this Code. All officers, executive
board members and employees of SEIU and SEIU Affiliates,
whether elected or appointed, have a trust and high fiduciary
duty to honestly and faithfully serve the best interests of the
membership.

Consistent with Section 201 of the Labor-Management
Reporting and Disclosure Act, SEIU shall permit a member
for just cause to examine any books, records and accounts
necessary to verify SEIU's annual financial report under that
section to the U.S. Department of Labor.

Affiliates comprised solely of members employed by
government bodies shall permit a member to examine its
financial report submitted to a state agency and, consistent
with state law and for just cause, to examine any books,
records and accounts necessary to verify the Affiliate’s
financial report.

Section 5. Prohibited Financial Interests and Transactions. Covered
individuals shall not, to the best of their knowledge, have a substantial
ownership or financial interest that conflicts with their fiduciary duty.

(a)

(b)

(c)

For purposes of these rules, a “substantial ownership or
financial interest” is one which either contributes significantly
to the individual’s financial well-being or which enables the
individual to significantly affect or influence the course of the
business entity’s decision-making.

A “substantial ownership or financial interest” does not
include stock in a purchase plan, profic-sharing plan,
employee stock ownership plan (ESOP) or blind trust. Nor
does it prohibit covered individuals from owning, through a
mutuai fund or other similar investment vehicle, the publicly
traded shares of any employer with which SEIU or an Affiliate
engages in collective bargaining or does business or which
SEIU or an Affiliate seeks to organize, provided that all
transactions affecting such interests are consistent with rates
and terms established by the open markert.

It is not permissible for any covered individual to:

(1) Knowingly have a substantial ownership or financial
interest in any entity that engages in collective
bargaining with SEIU or any of its Affiliates;
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Make or attempt to influence or participate in any way
in a decision concerning the relations of SEIU or an
Affiliate with a vendor, firm or other entity or individual
in which the covered individual or his or her relative,
spouse or business partner has a substantial ownership
or financial interest; or

Engage in any self-dealing transactions with SEIU or
any of its Affiliates, such as buying property from or
selling property ro SEIU, without the informed approv-
al of the International Secretary-Treasurer (or Affiliate
Secretary-Treasurer, as applicable), obtained after full
disclosure, including an independent appraisal of the
fair market value of the property to be bought or sold.

(d) To ensure compliance with this Section, covered individuals
are required to disclose any interests, transactions or interests
covered by this Section in accordance with Section 3(b) of this
Code.

Section 6. Payments and Gifts from Employers, Vendors and

Members.

{a) Covered individuals shall not knowingly accept any payments,
benefits or gifts of more than minimal financial value under
the circumsrances presented from any employer that engages
or seeks to engage in collective bargaining with SEIU or an
Affiliate, or from any business or professional firm that does
business or seeks to do business with SEIU or an Affiliate.

m

(2)

3)

(4)

This Section does not extend to payments and benefits
that are provided to covered individuals by prohibited
employers as compensation for their primary and regular
employment.

This Section does not extend to work and services that
covered individuals perform for prohibited employers or
businesses on a part-time basis, through an arm’s length
rransaction and for normal and customary pay for such
work or services.

This Section does not extend to participation in events
hosted by public officials involving discussion of public
policy matters.

With respect to perishable items that are more than
minimal but that are impracticable to return, such as
food, it shall be considered compliance with this Section
to discard such an item or place it in a common area for
members and office staff to enjoy. If the gift is discard-
ed or enjoyed communally, it is recommended thart the
giver should be advised of this disposition to dispel the
appearance of any conflict of interest on the part of any
covered individual and to discourage recurrence.

53

Vendors

Self-dealing

Disclosure

Payments ond
gifts

Prohibition

Regulor
employment

Payment for
services

Public pohcy
events

Perishable
items

645

56



54

Gifts from
members

Conversion
prohibited

Third porties

logns

Benefit funds

Definitions

Fund fiduciaries,
prohibitions

interests and
personol ties

Poyment

Compensation

APPENDIXES

(b) Covered individuals shall not knowingly accept personal
payments or gifts from any member, absent a personal
relationship independent of the relationship between the
Union and the member, other than a gift of minimal financial
value. This provision does not apply to contributions to
campaigns for union office made in accordance with the SEIU
Constitution and Bylaws.

Section 7. Conversion of Union Funds and Property. Covered
individuals shall not use, convert or divert any funds or other property
belonging to SEIU to such individual’s personal benefit or advantage.

Section 8. Applicability to Third Parties. The principles of this Code
apply to those investments and activities of third parties that amount
to a subterfuge to conceal the financial interests of SEIU officers or
employees or ta circumvent the standards of this Code.

Section 9. Certain Loans Prohibited. SEIU shall not make loans to
any officer or employee, or to any of their family members, that at any
time exceed $2,000 in total indebtedness on the part of such officer,
employee or family member.

PART D: BENEFIT FUNDS AND RELATED ORGANIZATIONS
Section 10. Obligations of Covered Individuals.
(a) Benefit Funds.

(1) For purposes of this Section:

a. A “benefit fund or plan” means a retirement, health or
welfare benefit fund or plan sponsored by SEIU or an
Affiliate, or in which SEIU or an Affiliate participates.

b.  The definition of “substantial ownership or financial
interest” provided in Secrion 5 applies.

{2) Covered individuals who serve in a fiduciary position with
respect to or exercise responsibilities or influence in the
administration of a benefit fund or plan shall not:

a.  Have any substantial financial interest in, or any com-
promising personal ties to, any investment manager,
insurance carrier, broker, consultant or other firm or
individual doing business or seeking to do business with
the fund or plan;

b.  Accept any personal payment from any business or pro-
fessional firm thar does business or seeks to do business
with the fund or plan, other than contractual payment
for work performed; or

€. Receive compensation of any kind for service as an
employee representative or labor-designated trustee for
a fund or plan, except for reimbursement of reasonable
expenses properly and actually incurred and provided
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uniformly to such representatives or trustees, with the
proviso that it is not a violation of this provision for an
officer or managerial employee who is not a full-time
employee of SEIU or an Affiliate to be a lawfully paid
employee of a fund or plan if such employment is consis-
tent with applicable legal restrictions and fully disclosed
through appropriate reports.

(3} To ensure compliance with this Section, all covered individuals
shall disclose any interests, transactions or relationships
covered by this Section in accordance with Section 3(b) of this
Code.

(4) No person shall serve in a fiduciary capacity or exercise
responsibilities in the administration of a benefit fund or plan
wha has been convicted of any felony involving the infliction of
grievaus bodily injury or the abuse or misuse of such person’s
position or employment in an employee benefit plan to seek
or obtain an illegal gain at the expense of the beneficiaries
of the employee benefit fund or plan, except for the limited
exceptions set forth in applicable federal law.

{b) Related Organizations.

(1) For purposes of this Section, an organization “related to”
SEIU or an Affiliate means an organization

in which 25 percent or more of the members of the
governing board are officers or employees of SEIU
or an Affiliate, or

for which 50 percent or more of its funding is
provided by SEIU or an Affiliate.

{2} Covered individuals who serve in a fiduciary position with
respect to or exercise responsibilities or influence in the
administration of an organization related to SEIU shall comply
with the provisions and shall hold themselves ro the standards
of the SEIU Code while they are acting for or on behalf of the
related organization.

PART E: FAMILY AND PERSONAL RELATIONSHIPS

Section 11. Purpose of Rules Governing Family and Personal
Relationships. SEIU does not prohibit the employment of qualified
relatives of current officers or employees, or of individuals with whom
an officer or employee has a romantic or intimate personal relationship.
SEIU also does not prohibit the retention of qualified vendors that
employ relatives of current SEIU officers or employees or individuals with
whom an officer or employee has a personal relationship.

However, SEIU recognizes that the existence of such relationships can
lead to problems, including favoritism or the appearance of favoritism
toward relatives or those who are involved in a personal relationship.
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Giving these individuals special treatment - or creating the impression
that they receive special treatment - is inconsistent with our principles

of stewardship and accountability and with our duty to respansibly
conduct the business of SEIU. The provisions of this part are designed to
ensure that family or personal relationships do not influence professional
interactions between the employees involved and other officers,
employees and third parties.

Definitions Section 12. Definitions. For purposes of this part:

(a) “Relative” means parent, spouse, spousal equivalent,
daughter, son, grandparent, grandchild, brother, sister, aunt,
uncle, niece, nephew, first or second cousin, corresponding
in-law, “step” relation, foster parent, foster child, and any
member of the employee’s household. Domestic partner
relatives are covered ro the same extent as spousal relatives.

{b) “Personal relationship” means an ongoing romantic or
intimate personal relationship that can include, but is not
limited to, dating, living together or being a partner or
significant other. This definition applies regardless of gender,
gender identification, or sexual orientation of the individuals
in the relationship. This restriction does not extend to friends,
acquaintances or former colleagues who are not otherwise
encompassed in the scope of “personal relationships.”

Propibited Section 13. Prohibited Conduct. The following general principles
conict il apply:
Application (a) Applications for employment by relatives and those who
process have a personal relationship with a covered individual will be

evaluated on the same qualification standards used to assess
other applicants. Transmission to the appropriate hiring
authority of applications on behalf of individuals who have a
family or personal relationship shali not in itself constitute an
attempt to influence hiring decisions. Further input into the
application process, however, may be deemed improper.

decﬁ's”.’g”,g (b) Covered individuals will not make hiring decisions about
their relatives or persons with whom they have a personal
relationship, or attempt to influence hiring decisions made by
others.
Supervisory {c) Supervisory employees shall not directly supervise a relative
’e;ggf,’;ggg or a person with whom they have a personal relationship. In
the absence of a direct reporting or supervisor-to-subordinate
relationship, relatives or employees who have a family or
personal relationship generally are permitted to work in
the same department, provided that there are no particular
operational difficulties.
Involvement in {d) Covered individuals shall not make work-related decisions,

work-related

decisions or participate in or provide input into work-related decisions

made by others, involving relatives or employees with whom

648

59



SEIU 2016

they have a personal relationship, even if they do not directly
supervise that individual. Prohibited decisions include, but
are not limited to, decisions abour hiring, wages, hours,
benefits, assignments, evaluations, training, discipline,
promotions, and transfers.

(e) To ensure compliance with this Section, all covered individuals
must disclose to the Ethics Ombudsperson or the Affiliate
Ethics Liaison, as appropriate, any relationships covered by
this Section in accordance with Section 3(b) of this Code.

PART F: ENFORCEMENT

Section 14. Ethics Officer. The office of the Ethics Officer
is established to provide independent assistance to SEIU in the
implementation and enforcement of the Code. The Ethics Officer shall
be an individual of unimpeachable integrity and reputation, preferably
with experience in ethics, law enforcement and the workings of the
labor movement. The Ethics Officer shall provide his or her services
under contract and shall not be an employee of the International Union
or any of its Affiliates. The Ethics Officer shall be appointed by the
International President and confirmed by the International Executive
Board. The International President, the International Secretary-
Treasurer, and the SEIU International Executive Board may refer matters
concerning the Code to the Ethics Officer for review and/or advice,
consistent with Sections 22 and 23.

Section 15. Ethics Ombudsperson. The office of SEIU Ethics
Ombudsperson is established to oversee implementation and
enforcement of the Code and angoing efforts to strengthen the
ethical culture throughout the Union. The Ethics Ombudsperson is
responsible for providing assistance to the International Union and
Affiliates on questions and concerns relating to the Code and ethical
culture; directing the training of SEIU and Affiliate officers and staff
concerning the Code and ethical culture; responding to ethics concerns
and complaints consistent with Sections 17-23; receiving and resolving
disclosures of conflicts of interest; assisting the Ethics Officer; and
providing other support as necessary to the overall SEiU ethics program.
The Ethics Ombudspersan, in consultation with the Ethics Officer,
shall issue a report to the SEIU {nternational Executive Board annually,
summarizing compliance, training, enforcement, culture building and
related activities, and making recommendations for modifications to
the ethics program that he or she believes would enhance the program’s
effectiveness. The Ethics Ombudsperson may also conduct periodic
reviews for the purposes of monitoring compliance with this Code and
determining whether partnerships, joint ventures, and arrangements with
management organizations conform to this Code, are properly recorded,
reflect reasonable investment or payment for goods and services,
further SEIU’s tax-exempt purposes, and do not result in inurement,
impermissible private benefit, or excess benefit transactions. The Ethics
Ombudsperson shall be employed in the SEIU Legal Deparument.

57

Disclosure

Enforcement

Ethics Officer

Review and
advice

Ethics
Ombudsperson

Annuol report

Periodic reviews

649

60



58

Ethics Liaison

Eligibility

Rotation

Teaining

Complaints

Process for
submission

Enforcement
under
Constitution

Contact
information

Handling of
complaints,
Internationot

APPENDIXES

Section 16. Affiliate Ethics Liaison. Each Affiliate shall appoint
an Ethics Liaison who will be available for ethics advice or guidance,
will serve as an Affiliate’s key contact with the Internartional’s Ethics
Ombudsperson, will assist in enforcement of the Code, will oversee the
delivery of ethics-related training, will assist the Affiliate in strengthening
its ethical culture, and will serve as an ethical leader in the Affiliate.

(a) Presidents, chief executive officers, secretary-treasurers, chief
financial officers, chiefs of staff, and the equivalent of any of
the foregoing are not eligible to serve as Ethics Liaisons.

(b) Affiliates are encouraged to consider rotating the Ethics
Liaison position periodically, barring operational difficuities,
to develop ethical leadership broadly in the Affiliate. Affiliates
shall advise the SEIU Ethics Ombudsperson as soon as
practicable of the appointment of Ethics Liaisons and of any
vacarcy that occurs in the position.

{c} Ethics Liaisons will regularly receive training from the
International Union specific to the role. Affiliates should make
every effort to ensure the participation of their Ethics Liaisons.

Section 17. Complaints.

(a) Any covered individual or member may file a written complaint
concerning alleged violations of the Code, Oral concerns and
complaints shall be reduced to writing for further processing
as a complaint. Complaints should be signed or contain the
name of the complainant(s), and shall be kept confidential
pursuant to Section 24. Complaints alleging violation
of the Code shall not be enforced under SEIU or Affiliate
constitutions and bylaws unless they also allege violations of
the constitutions and bylaws.

{b) The International Union shall post contact information for
submission of ethics complaints on the SEIU website and shall
provide that information on request.

{c) Each Affiliate shall provide its staff and membership with
contact information for its Ethics Liaison.

Section 18. Complaints Handled by the International Union.
Camplaints alleging violation of the Code that are submitted to the
International Union or the Ethics Officer shall be referred initially to
the SEIU Ethics Ombudsperson. The Ethics Ombudsperson shall review
ethics complaints submitted to the International Union and shall
respond to them in his or her discretion, including but not fimited to
providing advice or guidance, resolving them informally, directing them
to resources outside the ethics office, and referring them to the Ethics
Officer or Affiliate for further processing. The individual submitting the
complaint shall be notified of the status of the complaint as appropriate
in the discretion of the Ethics Ombudsperson but in all events upon its
conclusion.
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Section 19. Complaints Handled by Affiliate; Notice to Ethics
Ombudsperson. Ethics complaints that are raised with or referred to
an Affiliate shall be investigated by the affected Affiliate and, where

appropriate, may form the basis of employee discipline or formal internal

union charges to be processed before a trial body in accordance with
the requirements set forth in the Affiliate’s constitution and bylaws and/
or the SE{UJ Constitution and Bylaws. The Ethics Ombudsperson may
advise an Affiliate concerning matters related to the investigation and
processing of complaints and charges alleging violation of the Code.
Where a complaint involves an Affiliate’s president, chief executive
officer, chief of staff, secretary-treasurer, chief financial officer, or the
equivalent, the Affiliate shall notify the Echics Ombudsperson as soon
as practicable. The Ethics Ombudsperson may consult with the Ethics
Officer concerning any question referred by an Affiliate,

Section 20. Failure to Cooperate; Bad Faith Complaints.
Unreasonable failure by a covered individual to fully cooperate with
a proceeding or investigation involving an ethics complaint or alleged
violation of this Code shall constitute an independent violation of this
Code. SEIU reserves the right, subject to notice, investigation and due
process, to discipline persons who make bad faith, knowingly false,
harassing or malicious complaints, reports or inquiries.

Section 21. Original Jurisdiction.

{a) Requests for Original Jurisdiction. If an Affiliate or an Affiliate
executive board member, officer, or member believes that
formal internal union charges against a covered individual
that also allege violations of this Code involve a situation
which may seriously jeopardize the interests of the Affiliate
or the International Union, or that the hearing procedure of
the Affiliate will not complectely protect the interests of the
Affiliate, an officer or member, that individual may request
that the International President assume original jurisdiction
under Article XVil, Section 2(f) of the SEIU Constitution and
Bylaws.

(b) Assumption of Original Jurisdiction by international President.

In accordance with Article XVil, Section 2(f) of the SEIU
Constitution and Bylaws, the international President may in
his or her discretion assume original jurisdiction of formal

internal union charges also alleging violation of this Code if as

a result of an investigation he or she believes that the charges
filed against a covered individual involve a situation which
may seriously jeopardize the interests of the Affiliate or the

International Union. In his or her discretion, the International

President may refer the matter to the Ethics Officer for a
recommendation concerning the possible assumption of
original jurisdiction.
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Section 22. Referral of Formal Charges to Ethics Officer. If formal
internal union charges filed with the International Union under Article
XVII, Section 3 of the SEIU Constitution and Bylaws also allege violation
of the Code by an officer or executive board member of the international
Union or an Affiliate, such charges may be referred to the Ethics Officer
for review and recommendations.

Section 23. Review of Claims by Ethics Officer.

(a) If after review of the allegations of viofations of the Code in a
complaint or formal charge, the Ethics Officer finds thart the
allegations have merit and/or warrant further investigation,
he shall recommend a response or course of action for the
International Union to respond to the complaint or changes,
including but not limited to the following:

(1) Further investigation by SEIU personnel and/or outside
investigaror(s});

{2) Filing of formal charges under Article XVl of the SEIU
Constitution and Bylaws;

{3) Assumption of original jurisdiction by Internationai
President pursuant to Article XV, Section 2(f) of the
SEIU Constitution and Bylaws;

{4) Appointment of an outside hearing officer to conduct
a trial under Article XVI, Section 3 of the SEIU
Constitution and Bylaws;

(5) Discipline of covered employees;

{6) Sanction of covered officers or members accused in
formal proceedings, and

{7) Other action deemed appropriate in the discretion of
the Ethics Officer.

(b) Ifthe Ethics Officer concludes, after review of allegations of
violations of the Code, that the allegations are without merit
or that further investigation is not necessary, he or she shall
advise the International Union of his or her findings.

PART G: PROTECTION OF WHISTLEBLOWERS

Section 24. Confidentiality. SEIU will make all reasonable efforts
to keep confidential the identity of any person(s) raising an ethics
concern, inquiry, report or complaint under the Code unless disclosure
is authorized by the complainant or is required for SEIU to carry out
its fiduciary or legal duties. SEIU will also treat communications
concerning ethics complaints or concerns with as much confidentiality
and discretion as possible, provided that it remains able to conduct a
complete and fair investigation, carry out its hduciary and legal duties,
and review its operations as necessary.

Section 25. No Retaliation. SE{U encourages all officers and
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employees to bring ethics concerns and complaints that the Code has
been violated to the atrention of the Union, as set forth more fully in
Part F above.

(a) SEIU expressly prohibits retaliation against covered individuals

and members for:

(1) Making good faith complaints, reports or inquiries pur-
suant to this Code;

{2) Opposing any practice prohibited by the Code;

(3) Providing evidence, testimony or information relative
to, or otherwise cooperating with, any investigation or
enforcement process of the Code; and

{4) Otherwise participating in the enforcement process set
forth in PART F above.

{b) in particular, SEIU will not tolerare any form of retaliation
against Affiliate Ethics Liaisons for performing their
responsibilities.

() Any act of alleged retaliation should be reported to the
SEIU Ethics Ombudsperson or the Affiliate Ethics Liaison
immediately and will be responded to promptly.

APPENDIX D: MANUAL
OF COMMON PROCEDURE

INITIATION RITUAL

PRESIDENT: “It is my duty to inform you that the Service Employees
International Union requires perfect freedom of inclination in every
candidate for membership. An obligation of fidelity is required; but let
me assure you that in this obligation there is nothing contrary to your
civil ar religious duties. With this understanding are you willing to take
an obligation?”

{(Answer.)

PRESIDENT: “You will now, each of you, raise your right hand and
recite the following obligation:

MEMBERSHIP OBLIGATION:

“I, (name) , pledge upon my honor
that { will faithfully observe the Constitution and Bylaws of this Union
and of the Service Employees International Union.

“l agree to educate myself and other members in the history of the
labor movement and to defend to the best of my ability the principles
of trade unionism, and | will not knowingly wrong a member or see a
member wronged if it is in my power to prevent it.

“As an SEIU member, | will take responsibility for helping to achieve
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the Union’s vision for a just society where all workers are valued and
people respected, where all families and communities thrive, and where
we leave a better and more equal world for generations to come.”

PRESIDENT: “You are now members of the Service Employees
International Union.”

OFFICERS’
INSTALLATION OBLIGATION

“l, (name) , accept my
responsibility as an elected officer of the Service Employees International
Union and ! pledge that | will faithfully observe SEIU’s Constitution
and Bylaws. | will work tirelessly to unite working people to achieve our
members’ vision for a just society. | have carefully read and signed the
Officers’ Installation Obligation, and | hereby commit to abide by ic.”

Officers’ Installation Obligation:

| accept my responsibility as an elected officer of the Service
Employees international Union and | pledge that | will faithfully observe
the Constitution and Bylaws of the Service Employees International
Union.

| pledge that | will provide ethical, responsible leadership,
representing our members and organizing new workers to build power to
win for all.

| pledge to make the growing gap between the rich and everyone
else the problem of our time, to inspire and support workers everywhere
who are ready to take collective action to lift wages and create family-
sustaining jobs, to elect political leaders on the side of the 99%, and to
hold them accountable when they support policies thar benefit the 1%.

} agree to defend the principles of trade unionism.

t will not knowingly wrong a member or see a member wronged if it is
in my power to prevent it.

| pledge to exercise leadership based on the SEIU standards of:
+ Shared unity of purpose;

- Openness to questions and willingness to learn;

- Acting with the courage of our convictions;

- Working rogether with accountability; and

- Commitment to inclusion.

I believe in and will fight for the SEIU vision of a just society where
all workers are valued and people respected, where all families and
communities thrive, and where we leave a better and more equal world
for generations to come.

{ will work to dismantle structural anti-Black racism as part of my
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feadership commitments, which is necessary for building a fair and
just economy for our members, their families and communities and for
all working people. We can only achieve economic justice for working
people when we achieve racial equality and justice for all.

| commit to the highest level of ethical behavior in exercising
leadership decisions on our members’ behalf.

I hereby certify that | have read and signed the Officers’ Installation
Obligation and | hereby commit to abide by it.

Signature of Officer:

DEBATE

The following rules shall be used to govern debate unless the Local
Union has adopted its own rules or regulations:

Rule 1. The regular order of business may be suspended by a vote of
the meeting at any time to dispose of urgent business.

Rule 2. All motions (if required by the chair) or resignations must be
submitted in writing.

Rule 3. Any conversation, by whispering or otherwise, or any other
activity which is calculated to disturb or may have the effect of disturbing
a member while speaking or disturb the conduct of the meeting or hinder
the transaction of business shall be deemed a violation of order.

Rule 4. Sectarian discussion shall not be permitted in the meetings.

Rule 5. A motion to be entertained by the presiding officer must be
seconded, and the mover as well as seconder must rise and be recognized
by the chair.

Rule 6. Any member having made a motion can withdraw it
with consent of the seconder, but a motion once debated cannot be
withdrawn except by a majority vote.

Rule 7. A motion to amend an amendment shall be in order, but no
motion to amend an amendment to an amendment shall be permitted.

Rule 8. A motion shall not be subject to debate until it has been
stated by the chair.

Rule 9. A member wishing to speak shall rise and respectfully address
the chair, and if recognized by the chair, he or she shall be entitled to
proceed.

Rule 10. if two or more members rise to speak, the chair shall decide
which is entitled to the floor.

Rule 11, Any member speaking shall be confined to the question
under debare and avoid all personal, indecorous or sarcastic language.

Rule 12. Attending meerings under the influence of fiquor or any
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controlled substance not lawfully prescribed is basis for removal.

Rule 13. No member shall interrupr another while speaking, except to
a point of order, and the member shall definitely state the point, and the
chair shall decide the same without debate.

Rule 14. Any member who is called to order while speaking shall be
seated until the point of order is decided,after which, if decided in order,
such member may proceed.

Rule 15. Any member who feels personally aggrieved by a decision of
the chair may appeal such decision to the body.

Rule 16. When an appeal is made from the decision of the chair, the
Vice President shall act as chairperson; the appeal shall be stated by the
chair to the meeting in these words: “Shall the decision of the chair be
sustained as the decision of this Union?” The member will then have the
right ro state the grounds of appeal and the chair will give reasons for
its decision; thereupon the members will proceed to vote on the appeal
without further debate, and it shall require a majority vote to overrule
the chair.

Rule 17, No member shall speak more than once on the same subject
until all who wish to speak have spoken, nor more than twice without
unanimous consent, nor more than five minutes at any one time without
consent of a two-thirds vote of all members present.

Rule 18, The presiding officer shall not speak on any subject unless
such officer retires from the chair, except on a point of order or to make
an official reporr or give such advice and counsel as the interests of the
organization warrant. In case of a tie the presiding officer shall have the
deciding vote.

Rule 19. When a question is before the meeting, no motion shall be
in order except:

1. To adjourn;

. To lay the question on the table;
. For the previous question;

. To postpone to a given time;

. To refer or commit;

(AT 72 S CORL OS B N

. To amend.

These motions shall have precedence in the abave order. The first
three of these motions are not debatable.

Rule 20. If a question has been amended, the question on the
amendment shall be put first; if more than one amendment has been
offered, the question shall be put as follows:

1. Amendment to the amendment.
2. Amendment.

3. Original proposition.
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Rule 21, When a question is postponed indefinitely, it shall not come
up again except by a two-thirds vore.

Rule 22. A motion to adjourn shall always be in order, except:
1. When a member has the floor;
2. When members are voting.

Rule 23. Before putting a question to vote, the presiding officer shall
ask, “Are you ready for the question?” Then it shall be open for debarte.
If no member rises to speak or the debate is concluded, the presiding
officer shall then put the question in this form: “All in favor of this

i,

motion say " aye'”; and after the affirmative vote is expressed, “Those
of the contrary opinion, say ' no’.” After the vote is taken, the presiding
officer shall announce the result in this manner: “it is carried [or lost]
and so ordered.”

Rule 24. Before the presiding officer declares the vote on a question,
any member may ask for a division of the house. The chair is required to
comply with this request. A standing vote shall thereupon be taken.

Rule 25. When a question has been decided it can be reconsidered
only by two-thirds vote of those present.

Rule 26. A motion to reconsider must be made and seconded by two
members who voted with the majority.

Rule 27. A member ordered to be seated three times by the chair
without complying shall be debarred from participating in any further
business at that session.

Rule 28. All questions, unless otherwise provided, shall be decided by
a majority vole,

Rule 29. The presiding officer of the meeting shall enforce these
rules and regulations and may direct that members be removed from the
meeting for violation of these rules.

ORDER OF BUSINESS

Opening.

. Roll call of officers.

Reading of minutes of the previous meeting.
Applications for membership.

. Initiation of new members.
Communications and bills,

Reports of officers, executive board and committees.
Unfinished business. :

9. New business.

10.Good and welfare.

11.Adjournment.

®NO LA BN
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Agreements, national, regional, 18
Affiliated bodies, 3, 7, 8-9, 13, 16, 18-21, 22-27, 29-31, 34, 36,
40, 42-47, 50
Affiliates Officers and Employees Pension Fund, 42-44
Contributions, 44
International Execurive Board, 42
Liability, 44
Participants, 42-44
Plan sponsor, 42
Trustees, 42-44
Affiliations, 7, 20, 36-37, 40, 41
Agency and other fee procedures, 25
Amendments, to Constitution, 46
Appeals, 5, 6, 9-10, 14, 18, 22, 23, 24, 27-28, 32, 36, 39-40, 47, 54
Audit, authority to, 34
Auditors, Board of, 15, 17, 19
Duties, 15
Election, 15
Vacancies, 16

Bill of Rights and Responsibilities in the Union, 39, 48, 50
Enforcement, 39-40

Bill of Rights and Responsibilities on the job, 48

Bonding, 22, 26, 30
Local unions, 30
Trusteeship, 19

Campaign funds for elections of International and local officers,14
Canadian officers, 14
Canadian Dues, 27
Canadian Unity Fund, 27
Charges and violations, 36-39
Charters, 11, 13, 19, 20, 21, 24, 26-29
Eligibility, 29
Issuance, 29-30
Provisional locals, 30
Revocation of charters, 28
Collective Bargaining, 7, 9, 18,19, 23, 27, 34, 50, 52-53
Conferences and seminars, 17
Constitution
Amendments, 46
Distribution, 31
Enforcement, 235, 45
International, 18, 24-25, 31, 36, 39-40, 45-47, 50, 58, 61-62
Local union, 9-11, 31-33, 36-37, 39, 41, 51, 58
Priority of International, 31
Convention, International, 10-13, 14, 15, 16, 17,19, 21, 23, 24,
25,26, 39, 41, 46
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Alternate delegates, 12
Appeals, 39
Convention call, 12
Credenuals, 10-11
Credentials Committee, 13
Delegates, 10-13
Dual representation barred, 11
Eligibility of delegates, 10
Eligibility of Local Unions, 11
Exclusions, 11
Frequency of, 10
Officers, full-time International officers, 10-11, 13, 14
Order of business, 13, 65
Protests, election of delegates, 12
Quorum, 13
Representation, 10-11
Retired members, 11
Rules, interim, 13
Resolutions, 13
Special, 10
Votes, 11,12, 13
Coordinated bargaining process, 18
C.O.P.E, 26, 35-36

Death gratuity payments, 26, 41
Debate, rules of, 63-65
Delegares, See convention, International
Discrimination forbidden, 10
Dispute, membership, 9
Dissolution, 29, 46-47
International Union, 46-47
Local Union, 29
Dues, 9, 11, 26-28, 30, 31, 32-33, 47
Definition, 28
Due date, 28
Good standing, 11-12, 28, 30-31, 36
Life members, 26
Local, 32-33
Minimum, 32, 33
Canadian, 33
uUs., 32
Percentage, 32
Retired members, 26-27, 31, 32-33
Schedule for increases, 32
Waiver, 32-33

Elections, 13-16, 30-31
Canadian Board Members, 14
Financial, in-kind support, 13-14
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Eligibilicy of candidates, see Eligibility
Exclusions, 16
international Officers, 13-14
Limitations on running for office, 15-16
Local officers, 30-31
Proxy and write-in ballots, 15-16
Waivers of eligibility, 31
Nomination procedures, 13
Protests, 14
Qualifications, 15-16
Eligibility, 9, 10, 15-16, 30-31, 41, 58
For delegates, 10, 41
For Ethics liaisions, 58
For membership, 9
For International Union office, 15-16
For Local Union office, 30-31
Ethical behavior, 49, 62, 63
Ethical culture, 49-50, 57, 58
Ethics, 49
Accountability, 49, 56
Annual Report, 57
Benefit Funds, 54-55
Code, 49
Applicability of, 50-51, 54, 55
Complaints, 58-60
Bad faich, 59
Failure to cooperate, 59
Handling of, 58-59
Jurisdiction over, 59-60
Submission of, 58
Confidentiality, 58, 60
Covered individuals, 50
Disclosure, 51, 53, 55, §7, 60
Disqualification, 51, 55
Duty, 49, §1, 52, 56
To members, 49
Fiduciary, 49, 52
Enforcement, 50, 57-60
Ethics Liaison, 58, 61
Ethics Officer, 57, 58-60
Referral to, 60
Review by, 60
Ethics Ombudsperson, 57, 58 -59
Loans, 54
Other Sources of Authority, 50
Payment and Gifts, 53-54
Perishable item, 53
Prohibited Interests and Transactions, 52-53
Self-dealing, 53
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Relationships, Family and Personal, 55-57
Supervisory, 56

Relared Organizations, 54-55

Retaliation, 61

Stewardship, 49, 56

Third Parties, 54

Whistleblower, 60-61

Executive Board, International, 9-10, 11, 12, 13-17, 18, 20, 21,
22-25, 26, 27, 28, 29, 30, 32, 33, 35, 36, 37, 38, 39, 40, 41,
42-44, 45, 57
Affiliates Officers and Employees Pension Fund, 42-40
Affiliations, 24, 40
Agency and other fee procedures, 22
Appeals, 9-10, 14, 22
Authority, 22-25
Bonding, 22
Charters, 29-30
Constiturional authority, 25
Delegation of powers, 23
Duties, 10-11, 22-25
Eligibility for office, 15-16
Executive Committee, 15
Expenses, 22-23
Financial martters, 23-24
Grievances, right to present, 22
Initiation of meetings, 22
Jurisdiction, 24, 29
Legal action, 23
Liability, 25
Meetings, 22
Mergers, 30
Notification of Local Unions, 22
Polling by International President, 22-23
Quorum, 22
Reports, 15
Retired Board Member, 15-16
Retired Members Advisory Committee, 16
Self-employed individuals, 9
Term of office, 14-15
Trials and appeals, 36-40
Vacancies, 16-17

Executive Committee, 15

Executive Vice Presidents, International, 14, 17, 18, 22

Four-year political fund, 26
Fundraising, permission to conduct, 24

Hearing officers, 20, 30, 35, 38, 39
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Initiation fee, 26, 29, 30
Initiation ritual, 61
Installation obligation, officers, 62-63
Interests of members safeguarded, 8, 17, 19, 30, 36, 38, 48, 49, 51,52
intermediate bodies, 7, 8, 40-41
Affiliations, 7, 8, 40-41
Bylaws, 40-41
Compensation, 41
Councils, area, regional, or industry, 7, 8, 40-41
Delegates for conventions, 41
Dissolurion, 46-47
Enforcement of International Constitution, 40-41
Executive Board funcrions, 14, 40
Finances, 40-41
Local central bodies, 40-41
Voting by Local Unions, 40-41
Internal Needs Hearing, 20
International Union, 5-10, 26-30, 45-46
Activities of, 7-8
Authority of, 8
Goals, 5-8
Jurisdiction, 8-10,
Litigation, 45-46
Name, 7
Non-liability, 45-46
Organization of, 7
Objects and purposes, 7-8
Revenue, 26-29
Jurisdiction, 8-10
Justice, 5, 6,7, 8, 34, 49, 63
Economic, 5, 6,7, 34, 49, 63
Environmental, 6
Immigrant, 6
Racial, 6, 63
Social, 5, 6, 34, 49

Litigation and liability, 25, 27, 34, 44, 45-46
Authority to defend, 45
Limitation of liability, 44, 45-46
Non-liability, 45-46
Service of process, 46
Local Unions, 7-10, 26-29, 30-36, 36-40, 42-44, 45, 46-47
Affiliates Officers and Employees Pension Fund, 42-44
Audit, 29, 34
Bonding, 30
Collective bargaining agreements, 34
Constitution, see also Constitution, Local Union
Approval by Internarional Union, 31
International Constitution prevails in dispute, 31
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Delegares to Convention, 10-13
Alternate delegates, 12
Eligibility, 10-11
Protests of election, 12
Dissolution, 46-47
Dues, see Dues
Duties, 30-36
Average Wage Reporting, 29
C.O.PE, 35-36
New Strength Unity Standard, 35
Reporting, 28-29
Election of officers, see Efections
Eligibility for membership, see Eligibility
Enforcement of International Constitution, 45
Executive Board, 10-11
Good standing, 11-12, 28, 30
Litigation, 45-46
Meetings, 31
Names and addresses, of members and officers, 28-29
Per capita tax, 26
Political Education and Action Program, see C.O.P.E,
Records, 29
Retired members, 11, 26, 31, 32, 33
Self-employed individuals, 9
Transfers, 36
Use of International Union name for fundraising, 34
Withdrawal cards, 34
Manual of Common Procedures, 61-65
Debate 63-65
Initation ritual, 61
Membership obligation, 61-62
Officers’ obligation, 62-63
Order of business, 65
Member Bill of Rights, see Bill of Rights
Membership, 8-10
Categories authorized, 9
Disputes, 9-10
Eligibility, 9
Obligations, 39, 47-48, 61
Transfers to another local, 36
Mergers, 24, 30, 42
Local Unions, 30, 42
Other labor organizations, 24, 42
Mission statement, 5-7
Monitor, 20-21

Name, international Union, 7, 34
Non liability of international Union, 45-46

7

663

74



INDEX

Objects and purposes, 7-8
Officers, international Union, 13-16, 17-22, see also President,
Secretary-Treasurer, Vice Presidents
Compensation, 18
Duties, 14-15
Election, 13-14
Eligibility, 15-16
Emeritus status, 16
Executive Board, 14
Executive Committee, 15
Term of office, 14-15
Vacancies, 16-17
Order of business, 13, 65
Organizing, 7-9, 17-18, 26-27, 30, 32-35, 46-47, 62
Account, 35
Budget, 35
Commirttee, 9, 18, 26-27, 30, 32-33, 46
New forms of, 7, 8
Original jurisdiction, 38, 59, 60
Qutreach, 25

PACs, 34-35°
Payments in connection with deaths of members, 41
Pension fund, see Affiliates Officers and Employees Pension Fund
Per capita tax, 26-28, 29

Canada, 29

Canadian Unity Fund, 27-28

Due date, 28

Good standing, Local Union, 28

Local obligations, 28-29

Priority of, 28

Retired members, 26

Unity Fund, 27
Political Education and Action Program, see C.O.P.E.
President, International, 9, 10, 12, 13, 14-21, 21-22, 25, 26, 28,

29,30, 31, 32, 33, 34, 35-36, 38, 40-41, 45, 46, 57, 59, 60

Agreements, 18

Appeals to, 18-19

Appointment of delegates to other labor organization

functions, 19

Assistance to Local Unions, 20

Authority, responsibility,17-21

Conventions, 10-13, 17, 21

Coordinated bargaining process, 18

Deciding vote, 17

Disputes, 9-10, 18, 19-20, 38-39

Duties, 17-21

Election protests, Local Uniens, 14

Eligibility for office, 15-16

664

75



SEIU 2016

Emeritus status, 16
Finances, 19, 30

Judicial powers, 18-19
Lockouts, 25

Master agreements, 17-18
Member complaints, 18
Organizing, 17-18, 30
Onginal jurisdiction, 38
Powers, 17-21

Questions of law, 18

Staff, 18

Strikes, 25-26

Subsidies, 18

Term of office, 14-15

Trials and appeals, 38-39
Trusteeships, 19-20

Vice Presidents’ salaries, 18
Waivers, 28, 31, 32, 33, 40, 42

Racism, 5, 6,7, 63
Anti-Black, 7, 63
Structural, 5, 6,7
Equality, 63
Records, books, maintenance of, 15,19, 21-22, 29, 34, 35, 43
Rerired Board Member, 14
Retired Members Advisory Committee, 16
Retired Members, 9, 11, 14, 15, 16, 17, 26, 31, 32, 33
Revenue of international Union, 26-29
Authority to adjust per capita, 26
Definitions of “member” and “dues,” 28
Dues, 26, 27, 28, 29, 32
Per capita tax, 26-29
Priority of per capita payment, 28
Reporting requirements and examination of Local Union
records, 29
Special funds, 26-27 (see individual listings)

Savings provision, 47
Secretary-Treasurer, International, 12, 13, 14, 15, 16, 19, 20, 21-22,
23,27, 28,29, 30, 32, 35, 37, 38, 39, 45, 53, 57
Charters, seal, 21, 29
Convention proceedings, 12, 13, 21
Duties, 21-22
Eligibility for office, 15
Expenditures, 21
Records, 21
Report to convention, 21
Safeguarding of moneys, 21
Trials and appeals, 36-37, 38, 39

73

665

76



74

INDEX

Self-employed individuals, 8
Strike and Defense Fund, International, 26-27
Strikes and lockouts, 25

Temporary Transition Plan, 16

Transfers, 36

Trials and appeals, 36-40
Against a Local Union or officer of International Union, 36-37, 38
Appeals, 39-40
Charges, 36-37, 38
Charge must be specific, 37
Decisions, 37-38, 39
Exhaustion of remedies, 39
Filing of charges, 37
Hearing held by International Executive Board, 38
Original jurisdiction, 38
Penalties, sanctions, 37, 39
Presidential authority, 33, 34
Procedures, 37, 38-39
Suspension of local union officers, 38
Time period for filing charges, 37
Trial body, 37, 38

Trusteeship, 19-20
Emergency, 20
Hearing prior to, 20
Power of trustee, 19
Procedure, 20

Unity Fund, 27
Canadian, 27-28

Vacancies, filling of, 16-17
Vice Presidents, International, 14-15, 17, 18, 22, 24
Compensation, 18
Duties, 15, 22
Election, 14
Executive Committee, 14-15
Vacancies, 17

Withdrawal cards, 28, 34, 36

666

(44



667

78



MARY KAY HENRY

ool Pegsicdant

LUISA BLUE

s Prendent

LESUE FRANE

GERRY HUDSON

iy Tre

HEATHER CONROY

VALARIE LONG
{ Eracitive Ve

v

NEAL BISNO

& Ve

5C

OTT COUl

ROCIO SAENZ

tionsd Exetulive Vic

28093ni9 6 16 B

668

79



EXHIBIT B

669

80



e

N

SEIU

NEVADA

Service Employees International Union

SEIU Local 1107
3785 E. Sunset Road, Suite 1
Las Vegas, NV 89120

Constitution and Bylaws

As Amended April 2010 and January 2012

670

81



Summary of Contents

Contents
SUMMATY O COMENLS .vvivvrerierieiirinriniiiiiresirreseeesaesseesaesseesesssnesseestesserssstoressssoraseseeasasassassersesssesesssnesssovennssssssesssyones 1
PREAMBLE ....coiitiriiiiieirrtrerarsssseste st sisec s eaesetstesresesesasseerasassserasntssesaneasessossssessntsssasssaestessssssssasersescanens 3
ARTICLE L.iiriiriieiiesirieeiectcrarereesisesnesnscnnssessnesssntssssassssssesssssssessssntnssesssstesssssssemssnessensassertsssonsonmossssnsosassane 3
NAME .....ciirireririninierireeearereste st ssestesessstssasatsesessasasssnsassessessassbeasonsosensssteseensasssssesasssssesaasssassesassassessensrassn 3
ARTICLE 2..ciieieeiereinieetnsrstst s et entosas st et satsaessassasanta et e b s s ebb s s e s as s sasae st aacrs s aoasnansansssesssrassnssassnsstan 3
MISSION STATEMENT .......ciiiiieceinertrecerieerisc st ssenssne e st et ss s sbestsnsa st asaesensartonsstssesaesstsnesessassnaen 3
ARTICLE 3ot errritstieeresie st sesesesasessaessesestssamassassese shasenessenessessessensessassesssssasesinsssasassaesessessesssen 4
OBJECTIVES AND PURPOSES.....ooccteetieietineriessessisssstesesssesssasaussessssisssstsssestssssenesssssssassssorssssssssssesssens 4
ARTICLE 4.t sttt stseseest e s csne s saesae sene bt ssssensbssbaseseesmerns st ossaban snesbsnsasantoserasnsentostssencrnsssssneassnne 5
JURISDICTION .ottt st eesesiestestestseses e sacesesessasessasssn oeeseenesssens snassassssssaststsoesessessassennsens 5
ARTICLE 5.t rareseencsneeressassencranas ettt ettt e et ea et Rk s e bessa e Re s e b s an et nes 6
MEMBERSHIP.......ccciiiiriicrininreneieneereteeseseseessesestasasesaasassesanssestossesssanersesteasesesensossasasersessessatsasssssessosansansre 6
ARTICLE 6 oottt ittt it ar ettt r e et st e e e ean et e e et eanan s ot saannsrenesassssonananeaansnnt 7
MEMBERSHIP OBLIGATIONS.....ccooniiiiertrmrtnenrresteststsnesneertstssmseessosenssaessesaasessesestessenssessosssasnnencessassssns 7
ARTICLE Toreiiriiinrtecrreneiisetsantecsescssesiassessscssnscsssanssessensssessessssstssesessessssesasnnonsotosnasnsasssansassss snssessessesssesasnses 9
OFFICERS ...ttt rcte e e s e eseeesae st st s st e s st e s e s e st nessseste e s et s seasesassassnsassesnssrtssassastesennsesarasssanseneon 9
ARTICLE 8.ttt ettt see s st sbese s sbe sresnaeaebassnstabatbse e s s abansa st s as et entsereseasssbaessnessstonserasenean 17
EXECUTIVE BOARD ....c.ooiicirtetneristnerteaeeestreensc et sresreseeseststossosesssssssesnasasbassesesanssassnsasscssssansse saessesasans 17
ARTICLE 9.ttt reertsistestesesesre s e es s et s e st esesnsn s aaseesbesbebenssnnesessensonssassseessssstassnsssoesessessessasnenns 22
STEWARDS .....oeetettetetrerteense st s setsstonsese st st et ssestsasasasess st asesststresssaa st ensstosabanesnstssasasensaraseneerensonsass e 22
ARTICLE 101ttt see e e e sinee s resascsseseses e sas b e sassas bt asassrasensasesssasensassessesesnensassesrssnsansens 23
BARGAINING UNITS ..ottt creeineeetrersee s seres s tessssestsess nansanssssssenenesssnssaseseasesassesenseessosnans 23
ARTICLE Tttt st et st s reses et esesases e aoat s et sasese et eneneenssasstasaesssasassassensssenssesstssersen 26
CHAPTERS ... ettt crtirrnt s tasee s aaesaesasstesasebas e et s et s be st e s ansans e s e s st rasbar s e bast et e saeabes bt sstesnseabensrassass 26
ARTICLE 121 ttiiiiiiirietinccntennesiiseeseneer e st ssssbe s e s e sesae sresesassne shssasasstonessesassosestoenss sosensnssnonentenneneas 29
MEMBERSHIP MEETINGS ......oriciiiirnitenacieeecrenetressrssessisssseossaensesesnsssesmsesssssesssesessssesessessssnasas 29
ARTICLE 131ttt e sre st ses et e e bes e asaesarsas e anessasasessennosersens et rre et b e st nee e sns 32
ELECTIONS .. ettt ser e cracscset e st aeseesassas s te st as s e ane s b b s a0t sut e seesanesas s e seasentnrsastsasssssncsrersosennssasen 32
ARTICLE 14 .oooiiiiiiiiieecerieeneentce st ons et s na e s e s esesase s e et ssbebes b easansran s b e b e s ss e et esesubarbonmeareneonssnsss 39
COMMITTEES ...ttt reresiete s e e s sreresss et esea st s sase e e esseesesseses s e aneseeessessarasars st esresntsaentssarsanse 39
ARTICLE 15ttt vre st et st car e stasas e s e e be s bbbt st aasassessasassassaasasa b besaassrabesberessnsorassassassensan 43
LOCAL PRESIDENT AND UNION STAFF ......ccooiiiiiiininicnieeeeneeian e s erstesneanseseassecsessasassssnssens 43
ARTICLE T6...uetitcieiiiiere et tstsserset e e sss e e ne st saesa s s s s bt s s s a s nesrsesesanssbasesassssnasansos tsbsasessssnsseane 46
COLLECTIVE BARGAINING.....cccocinientrienrecterienirnseenierieressassseassassaetssasssasssnsasssssssassasssansssssasssssessasssssesres 46
ARTICLE 17ttt et senssae st et st s e et s sasse st assassatenassases cetrererern sttt anases 48
REVENUES AND PROPERTIES .......oonitiiiiirtieetiiresiiresesnienessesersesesessvsssssssessssessssessasssssesssnessasnssens 48
ARTICLE 18..uuneiiirteieeieiniinccieieretscasesssessesieseesestesessensasessesessoatssessestsnentotesssione ses savessssssassnessostssenssassasses 52
INTERPRETATIONS ...ttt st ceetereerte et etestsaesse st st s s e s asas s se st s esea s esessassarsessassnseseanssenes sasstssesaassansassass 52
ARTICLE 191ttt cretst st enantsseente s sne s et snassessasasss nesnasesssssaesatonesanstsntensnssansentancantresnssansnssnrss 52
RECALL ..ottt netnssessarts e essee e srsasa e vas sesosssnonsesasasn s st et s s eseeneenneasassnessssnestssassessenesssentesersansarsans 52
ARTICLE 20...uiiiiiiictineenrentinnereeresessiet e eeseesessesense sresssessosastsssassesesseseseenseseassassensonnsssessssesentessasssassassnsen 54
INITATIVE AND REFERENDUM.......coiiiniercrnsesesensessessesssmtrsntassssssssosassssassssasassessssssssssssssssassssrsosns 54
ARTICLE 21ttt csnscssecitesmesce e see et sasassssan st esbonesbonssassneraesasenasssseeseasasansasstesesenensessesanans 55
TRIALS AND APPEALS .....ooiitrcriiiierciesenseitecsenseessses e st sesssosesssessasssessanetssesmusssnsssasssssssasssssesen 55



ARTICLE 22ttt stastis ettt st a st e s e bbb s b st s bbb et s st te e s rnesbe bt sabanssune s baee 60

LITIGATION ..ottt ittt sttt e st s e s e b e e s b e b e bt e bt s bbbt s et e sa et s e ramesaenasan e nes 60
ARTICLE 23ttt et tess st s bbb arasaeese s shssase st et et ase s b b besmeshe st srt e e s bbb s e e s memesaesnaes 60
STRIKES ..ottt ittt ittt st ae s e s s s aas b s b se e sb e e s saecmeenes bbb saeobe abesesrbaes 60
ARTICLE 24 ..ottt ettt sas sttt st s e n et e bbb b s e s bt sassadsasseea s sR e bR T st sbenbaane 61
AFFILIATIONS oottt s a s bbb st st s e mssstnas sbense 61
ARTICLE 25ttt sttt e assae s bbb b aa g eae st s b at s s eb e e R b sbssbanasss s saes 61
DISSOLUTION ...ttt e e et e bbbt bbb e e e re s b s b e e b st asns 61
ARTICLE 26, ittt ses s b s et st sas sa s se st sse s s b se e s s st s bt srsensmeasens entosesesan 61
AMENDMENTS ...ttt et et bbb et e e sbe st e st sb st bs e sbe b e nenes 61
ARTICLE 27ttt sttt asa s sa s s b a e b b s n s b sa s s s b s b e b s a s b et s e b sR b s b e s bssbs e 62
INTERNATIONAL CONSTITUTION AND BYLAWS .....ooiiiiirtrenteenreeeerennerreneseeninesescssesnenssannes 62
ARTICLE 28ttt ettt s b b s s et s s ob s bt s sm s et s ba s b dsmaesessbean e et emaesbaesasn 62
SAVINGS PROVISION ..ottt tsieesee st b st st be e sasesbesssesbebsnsessane st snenes 62
ARTICLE 29, ettt sttt b e sr s bbb st s b e e s sb e bbbt st ebe st e st s b e e 63
CONSTITUTIONAL CONVENTIONS ..ottt s sesssetssesssssesssessessssssesnsessessseses 63
RESPONSIBILITIES IN THE LOCAL UNION ....ccooiiitiireiinniiininiecianciiesiiesessesesssenaiesesnesssssessens 67
SEIU MEMBER BILL OF RIGHTS ...ttt et snsestssesst s s ssesssssssnsassesisesaasan 69
AND ettt e e S E bRt en et b et e s s et e e e aees 69
RESPONSIBILITIES ON THE JOB.....ccotiiiiiintcnneeenessrmiosssc e stsetseecsseseseesssesssssesssensesessocsnssenes 69
POLICIES AND PROCEDURES .......coooiiiiiiineet et sasseresnssessssssonae 70

ATTACHMENT 1 CHANGES IN APRIL 2010 AMENDMENT
ATTACHMENT 2 CHANGES IN JANUARY 2012 AMENDMENT

672 83



PREAMBLE

As almost every improvement in the condition of working people has been accomplished by the
efforts of organized Labor and as the welfare of wage, salary, and professional workers can best be
protected and advanced by their united action in one International Union, we have organized this
Local Union and are affiliated with the Service Employees International Union and have adopted the
following Constitution and Bylaws:

ARTICLE 1

NAME

The name of this Local Union shall be the Nevada Service Employees Union (NSEU), SEIU Local
1107, affiliated with the Service Employees International Union, CTW, CLC (also referred to herein as
the “International” or the “International Union”), and shall hereinafter be referred to as the “Local
Union” or the “Union”.

The name of the Local Union shall not be used publicly by any person or organization, including any
member, other than by members for use on their membership cards for identification purpose, without
express written permission of the Executive Board. This shall not restrict the Officers, appointees or
agents of the Local Union in the use of the name to carry out the purpose and business of the Local
Union.

ARTICLE 2
MISSION STATEMENT

We are public and private sector and healthcare employees in Nevada. We are taxpayers, parents
property owners and renters, community activists and leaders. We believe workers are the most
valuable resource of any organization and we are committed to excellence in the services we provide
and in improving our communities.
We are affiliated with the Service Employees International Union, united by the belief in the dignity
and their families and creating a more just and humane society.
We are the public workers, healthcare workers, building service workers, office workers, professional
workers, and industrial and allied workers. We seek a stronger Union to build power for ourselves
and to protect the people we serve.
Women and men of every race, ethnicity, religion, age, physical ability and sexual orientation, we are
the standard-bearers in the struggle for social and economic justice begun nearly a century ago by
janitors who dared to dream beyond their daily hardships and to organize for economic security,
dignity and respect.
On vision is of a society:

Where all workers and their families live and work in dignity.

Where work is fulfilling and fairly rewarded.

Where workers have a meaningful voice in decisions that affect them.

Where workers have the opportunity to develop their talents and skills.

Where the collective voice and power of workers is realized in democratic and progressive

unions.
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Where Union solidarity stands firm against the forces of discrimination and hate and the unfair
employment practices of exploitative employers.
Where government plays an active role in improving the lives of working people.

To achieve this vision;
We must organized workers, extending to them the gains of unionism while securing control
over our industries and labor markets.
We must build political power to ensure that workers’ voices are heard at every level of
government to create economic opportunity and foster social justice.
We must provide meaningful paths for member involvement and participation in strong,
democratic unions.
We must develop highly trained and motivated leaders at every level of the Union who reflect
the membership in all its diversity.
We must bargain contracts that improve wages and working conditions, expand the role of
workers in workplace decision-making, and build a stronger Union.
We must build coalitions and act in solidarity with other organizations who share our concern
for social and economic justice.
We must engage in direct action that demonstrates our power and our determination to win.

To accomplish these goals we must be unified — inspired by a set of beliefs and principles that
transcends our social and occupational diversity and guides our work.

We believe we can accomplish little as separate individuals, but that together we have the power to
create a just society.

We believe unions are the means by which working people build power — by which ordinary people
accomplish extraordinary things.

We believe our strength comes from our unity, and that we must not be divided by forces of
discrimination based on gender, race, ethnicity, religion, age, physical ability or sexual orientation.
We believe our power and effectiveness depend upon the active participation and commitment of our
members, the development of our leaders and solidarity with each other and our allies.

We believe we have a special mission to bring economic and social justice to those most exploited in
our community — especially to women and workers of color.

We believe our future cannot be separated from that of workers in other parts of the world who
struggle for economic justice, a decent life for their families, peace, dignity and democracy.

We believe unions are necessary for a democratic society to prevail, and that unions must participate
in the political life of our society.

We believe we have a moral responsibility to leave the world a better place for our children — and
everyone’s children.

ARTICLE 3

OBJECTIVES -AND PURPOSES

Section 1. Objective and Purpose of this Constitution and Bylaws
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The objective and purpose of this Constitution and Bylaws is to provide rules not in conflict with any
higher authority and to govern the Local Union. The sole intent of this Constitution and Bylaws is to
establish rules of acceptance self-government.

Section 2, Objective and Purposes of the Local Union

The objectives and purposes of the Nevada Service Employees Union are to benefit its members and
improve their working conditions by all means, including but not limited to the following:

1. Organize and unite all workers within our jurisdiction;

2. Achieve recognition and respect;

3. Assure that all workers are treated equally and fairly, with dignity and respect, and have a true
voice in the workplace;

4. Secure workplace democracy;,

5. Promote and protect our economic and social interests;

6. Secure and improve wages, hours, benefits and working conditions through organization,
collective bargaining, legislative and political action, united action and the utilization of other
lawful means;

7. Protect and enhance civil liberties by exposing and fighting all forms of bigotry, prejudice,
intolerance and discriminatory practices;

8. Expand our strength and influence;

9. Support legislative and political actions to ensure that workers’ voices are heard at every level
of government; ,

10. Protect and preserve the Local Union as an institution;

11.Foster a better understanding between our membership and the general public;

12.Join with the rest of Organized Labor in Solidarity in all efforts to achieve a better life for
working men and women everywhere;

13.By engaging in all such civic, social, political, legal, economic, cultural, educational, charitable,
and other activities, whether on local, national, or international levels, as will advance this
Union’s standing in the community and the labor movement and further the interest of this
organization and its membership, directly or indirectly; and

14. By affiliating workers in independent organizations through agreements which recognize the
long history, unique needs and traditions, and successes of such organizations, and making
every effort possible to provide such organizations the same types of services which have
benefited our existing members.

ARTICLE 4
JURISDICTION

The jurisdiction of this Local Union shall be all public and private sector and healthcare employees in
Nevada, and any additional private and public sector jurisdictions as may be authorized by the
Service Employees International Union, CTW, CLC.

675 86



ARTICLE 5
MEMBERSHIP

Section 1. Definitions of Employee Members
A. Public Sector Employee Member

A public sector employee member is a member who is a public sector employee as defined by
the Nevada Revised Statues (NRS), Chapter 288, as amended, or any other applicable law.

B. Private Sector Employee Member

A private sector employee member is a member who is a private sector employee as defined
by the National Labor Relations Act (NLRA), as amended, or any other applicable law.

Section 2. No Discrimination

There shall be no discrimination or advocating of discrimination against any member or applicant for
membership for reason of race, color, gender, gender expression, creed, national origin, disability,
religion, ancestry, political opinion, affiliations, age, sexual orientation citizenship status or marital
status.

Section 3. Membership Categories
A. Regular Member.

Bargaining unit eligible employees in Bargaining Units represented by the Local Union are
eligible to be Regular Members of the Local Union, with full membership rights and benefits, by
signing, completing and submitting to the Local Union a membership application and dues
deduction agreement card, and by timely payment of the appropriate and correct amount of
dues, maintaining a member in good standing status. Probationary employees are eligible for
regular membership. Although they may not be covered by all provisions of the applicable
Collective Bargaining Agreement, including but not limited to just cause job protection, until
they are off of and have completed probation, probationary employees may nevertheless
choose to become a Regular Member of this Local Union at any time during their probation by
payment of dues.

B. Associate Member,

Union staff, former or prospective members, who are not employed in Bargaining Units
represented by this Local Union may become Associate Members by signing, completing and
submitting to the Local Union a membership application and dues deduction agreement card
and by timely payment of the appropriate and correct amount of dues, which shall be the same
as the dues of regular members, maintaining a member in good standing status. Associate
Members will be allowed to attend membership meetings of the Local Union, as the Executive
Board deems appropriate, but shall have no voting rights at such meetings nor the right to
nominate or run for Union office.
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C. Retired Member.

A Regular Member, as described in Section 3 (A), who retires from employment and who has
been a member in continuous good standing for at least one (1) year prior to retirement, is
eligible for membership as a Retired Member. Retired Members shall have the right to vote in
Local Union elections, but may not run for office nor nominate any candidate for office. Retired
Members shall pay appropriate dues, which shall be one-third (1/3) the dues that Regular
Members pay.

D. Life Member.

Retired members who are 75 years of age or older, and who have been paying dues
continuously to the Local Union, either as regular members or retired members, for at least ten
(10) years immediately prior thereto, shall be considered to be Life Members and shall have no
continuing dues obligations, but they shall nonetheless be eligible to enjoy all the benefits and
privileges of retired members in the International Union.

E. Probationary Employee Member

Probationary employees, provided they are bargaining unit eligible in a bargaining unit
represented by the Local Union, are eligible for regular membership. Although they may not
be covered by all provisions of the applicable Collective Bargaining Agreement, including but
not limited to just cause job protection, until they are off of and have completed probation,
probationary employees may nevertheless choose to become a regular member of this Local
Union at any time during their probation by timely payment of the appropriate and correct
amount of dues. By signing, completing and submitting to the Local Union a Membership
Application and Dues Deduction Agreement card, whether or not such a probationary
employee member pays dues or not, they are allowed to vote in Union elections, including
Officer elections.

F. Organizing/Prospective Member.

Any employee in a jurisdiction in which this Local Union is organizing may become an
organizing/prospective member of the Local Union by signing, completing and submitting to
the Local Union a Membership Application and Dues Deduction Agreement card and no dues
shall be collected by this Local Union for newly organized/prospective members who sign a
membership application and dues deduction agreement authorization card until the first
Collective Bargaining Agreement is ratified by the membership of the newly organized
jurisdiction and is in place between this Local Union and the employer. In continuation of the
past practice of the Local Union, such organizing/prospective members do not have the right to
run for or nominate for any office or position in the Local Union or to vote on any election in the
Local Union until their first Collective Bargaining Agreement is ratified.

ARTICLE 6
MEMBERSHIP OBLIGATIONS
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Section 1. Observation of the Constitution and Bylaws

Members of this Local Union pledge to faithfully observe the Constitution and Bylaws of this Local
Union and of the Service Employees International Union, CTW, CLC (The International). Members
promise never to discriminate against another member nor see another wronged if in their power to
prevent it.

Section 2, Exclusive Bargaining Agent

Every member in a Bargaining Unit of this Local Union, by virtue of his/lher membership in this Local
Union, authorizes this Local Union, as directed by the General Membership, to act as the exclusive
bargaining agent and representative with full and exclusive power to execute agreements with
members’ employers governing terms and conditions of employment. Such member further
authorizes this Local Union to act for all members, including the individual member, and have final
authority in presenting, processing and adjusting any individual or group grievance, difficulty or
dispute arising under his/her Collective Bargaining Agreement or out of his/her employment with such
employer, in such manner as this Local Union determines.

Section 3. Terms and Conditions
Each member shall adhere to the terms and conditions of his/her respective Collective Bargaining
Agreement or other applicable agreements and shall refrain from any conduct that would interfere

with the performance by this Local Union of its contractual obligations.

Section 4. Non Disestablishment

No member shall be a party to any activity to secure the disestablishment of this Local Union as the
collective bargaining agent for any employee or group of employees.

Section 5. Use of Name, Union Letterhead, Union Logo, Etc.,

The name, Union letterhead, Union logo, etc., of the Local Union shall not be used publicly by any
person, member, steward, Officer, committee, or staff person, without express written permission of
the Executive Board, the President, or the Executive Vice President. This shall not restrict the
Officers, appointees, agents or staff of the Local Union in the use of the name, letterhead, logo, etc.,
to carry out the purpose and business of the Local Union.

Section 6. Collective Bargaining Agreement Enforcement

It is the responsibility and the right of every member fo enforce the Collective Bargaining Agreement
however, members, including Officers, and staff, shall not have any authority in any manner, either
directly or indirectly, to make any change in wages, hours or working conditions, or grant any new
demands that are contrary or in any way different to the wage, hours or working conditions in
existence pursuant to the applicable Collective Bargaining Agreement and any past practices.
Section 7. Organizational Authority And Agency

Every member has the right to be active in the Local Union, however, a member shall not make any
representation on behalf of the Local Union or vote on any issue or have authority that would bind
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and hold responsible the Local Union without the prior written permission of the Executive Board, or
the permission of any two of the following: the President, the Executive Vice President.

ARTICLE 7
OFFICERS

Section 1. Officers

The Officers of this Local Union shall be a President, an Executive Vice President, a Secretary, a
Treasurer, and three (3) Trustees. The Officers shall also include a Vice President from each
Bargaining Unit (or employer jurisdiction if two or more Bargaining Units have the same employer)
and at least one (1) Chief Steward from each Chapter. The succession of Officers shall be the
following Officers which are elected by the membership at large:

The President
The Executive Vice President

Section 2. Electorate

The President, Executive Vice President, Secretary, Treasurer, and three (3} Trustees shall be
elected by the membership at large. The Vice Presidents shall be elected by the members of their
respective Bargaining Units (or employer jurisdiction if two or more Bargaining Units have the same
employer). The Chief Stewards shall be elected by the members of their respective Chapters.

Section 3. Qualifications For and Terms of Office
A. Qualifications for Office

No person who has been convicted of a felony as defined in Section 504 of the Landrum-
Griffen Act (or an indictable offense in Canada) shall, in accordance with applicable law, be
eligible to hold office in this Locai Union. No person shall be eligible for nomination as an
Officer or for any other elected position of the Local Union who has not been a member in
continuous good standing in regard to dues paying requirements, in the Local Union for at
least two (2) years immediately preceding the nomination. In cases of newly represented
jurisdictions (less than two years), the nominee must have been a member for the entire time
the jurisdiction has been represented by the Local Union.

B. Terms of Office

All Officers of this Local Union shall serve three (3) year terms (except if elected to serve the
remainder of a term for a vacant Officer position in accordance with Article 13 of this
Constitution and Bylaws or except if elected as an additional/second Chief Steward in
accordance with this Constitution and Bylaws) and may serve any number of consecutive
terms.

Section 4. Duty to Attend and Report at Executive Board Meetings and Membership Meetings.

A. Attendance
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All Officers of this Local Union have the duty to attend Executive Board meetings. If an Officer
has two (2) unexcused absences at Executive Board meetings in a twelve (12) calendar month
period, the Secretary of this Local Union shall send a written letter to that Officer, and the other
Officers from the same Bargaining Unit, that if he/she has a third unexcused absence in a
twelve (12) calendar month period at Executive Board meetings, he/she will be charged with
failure to perform the duties of the office and may be removed from the office pursuant to
Article 21 — Trials and Appeals. An Officer of this Local Union may be removed from office by
the Trial Body after a trial when the Officer has three (3) unexcused absences in a twelve (12)
calendar month period at Executive Board meetings. The Secretary of this Local Union shall
notify the Executive Board and the Officer involved when any Officer has three (3} unexcused
absences in a twelve (12) calendar month period from Executive Board meetings of the trial
and possible removal of the Officer.

All Officers of this Local Union are also expected to attend membership meetings (as provided
for in Article 12 — Membership Meetings) when held.

B. Reports

All Officers of this Local Union have the duty to report, both orally and in writing, their activities
at Executive Board meetings and at Membership meetings (as provided for in Article 12).

Section 5. Expenses

In recognition of the responsibilities of the office, the Officers of the Local Union may be paid an
expense allowance as determined by the Executive Board.

Section 6. The President

A. Accountability

The President of this Local Union shall be accountable to all the members of this Local Union
and to the Executive Board and shall report to the Executive Board.

B. Duties

The President shall be the presiding Officer of the Local Union. The duties of the President
shall include, but not be limited to:

1.

Preside at all meetings of the Executive Board and at membership meetings,

conference,

conventions and other Union functions, as necessary;

Call special meetings of the Executive Board, membership or specific committees and

other bodies of the Union, as necessary;

Participate and support in the organizing efforts for new members of this Local Union by

visiting the work sites of the membership at large from time to time;

Sign all Collective Bargaining Agreements as the Local Union’s official representative

after ratification by the membership and signatures of the appropriate negotiating

committees and/or staff; ‘

Serve as an ex-officio member of all bargaining committees of the Local Union and it is

the very important duty and responsibility of the President to actively take part in and
10
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stay informed of bargaining in all areas and to participate with the bargaining
committees (see Article 16 — Collective Bargaining, Section 6 — Bargaining Committee);

6. Coordinate policies and act as liaison to the Local department Directors;

7. Serve as the Local Union’s first delegate to the SEIU International Convention and to all -
other conferences and conventions for which the Local Union is eligible to participate;

8. Serve as an ex-officio member of all committees of the Local Union;

9. Make appointments to any vacant position(s) with the advice and consent of the
Executive Board, as consistent with the provisions of this Constitution and Bylaws;

10. Appoint Stewards with the advice and consent (input and approval) of either the Vice
President of that Bargaining Unit or the Chief Steward of that Chapter;

11. Co-sign all checks, vouchers, orders on funds, contracts and agreements of the Local
Union, subject to the policies of the Executive Board and the Constitution and Bylaws;

12.Perform other duties as may be assigned by the Executive Board; and

13.Preside over the Local Union’s Constitutional Conventions

In recognition of all of the duties of the office of President, the importance of the office,
the goal of being available for and with all the members, and that the President is the
highest ranking elected Officer of this Local Union, it shall be a continuing goal of this
Local Union that the President be granted from his/her employer forty (40) hours
release time each week with pay including premiums and the accrual of the earmed
benefits to accomplish Union business, and that when an employee has completed their
service as President, they shall be returned to their previous position without loss of any
status or benefit governed by the applicable Collective Bargaining Agreement. Where
this exists in a Collective Bargaining Agreement, it shall be vigorously defended, and
where this does not exist in a Collective Bargaining Agreement, it shall be a major goal
of the respective bargaining committee to achieve. In all cases, the objective is to have
an available and working President responsive to all the members, and that the
President be able to achieve this while incurring no economic harm. This Local Union
shall make reasonable efforts to ensure no financial loss to the member during their
term of office as President.

Section 7. Executive Vice President
A. Accountability

The Executive Vice President shall be accountable to all the members of the Local Union and
to the Executive Board and shall report to the President of this Local Union.

B. Duties
The duties of the Executive Vice President shall include, but not be limited to:

Report to the President on his/her activities;

Coordinate the organizing and recruitments of new members;

Serve in the absence of the President and perform Presidential duties at such time;
Complete the term of the President should be President be unable to complete it; and
Perform other duties as may be assigned by the President. ‘

S

Section 8. Secretary
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A. Accountability

The Secretary shall be accountable to all the members of this Local Union and to the
Executive Board and shall report to the President of this Local Union.

B. Duties
The duties of the Secretary shall include, but not be limited to:

1. Keep an accurate record of proceedings and attendance of all Executive Board and
Membership :
meetings (as provided for in Article 12), and keep an accurate record and file of all
written reports by Officers, and record the actions and minutes of the meetings of the
Executive Board and general membership, and the minutes of the last Executive Board
meeting and the agenda of the next Executive Board meeting (which may be subject to
change) shall be transmitted and mailed or delivered prior to the next Executive Board
meeting to each Officer no later than fifteen (15) calendar days from the previous
Executive Board meeting and shall be available to the membership at large upon
request;

2. Fumish the chairperson of each committee a copy of such resolutions as may be
adopted by the Local Union, applicable to that committee’s respective duties;

3. The Secretary shall send a written letter to an Officer, and to the other Officers from the
same Bargaining Unit, if the Officer has two (2) unexcused absences at Executive
Board meetings in a twelve (12) calendar month period. The letter shall warn the
Officer that if he/she has a third unexcused absence at Executive Board meetings in a
twelve (12) calendar month period, he/she will be charged with failure to perform the
duties of the office and may be removed from office pursuant to Article 21 — Trials and
Appeals. The Secretary shall notify the Executive Board and the Officer involved when
any Officer has three (3) unexcused absences at Executive Board meetings in a twelve
(12) calendar month period of the Trial and possible removal of the Officer; and

4. In the case where the office of Treasurer is declared vacant, the Secretary shall
assume the duties of the office of Treasurer until the office is no longer vacant (until a
newly elected Officer fills the vacant position).

Section 9. Treasurer
A. Accountability
| The Treasurer shall be accountable to all the members of this Local Union and to the Executive
Board and shall report to the President and Trustees of this Local Union. The Treasurer will
work with the President of this Local Union.’
B. Duties

The duties of the office of Treasurer shall include, but not limited to:

1. Co-sign all checks drawn against Local Union accounts, whenever possible;
2. Attend all meetings of the Finance Committee;
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Co-sign all checks, vouchers, orders on funds, contracts and agreements of the Local
Union, subject to the policies of the Executive Board and the Constitution and Bylaws of
this Local Union;

Submit a monthly financial report of the Local Union of the Trustees and the Executive
Board of the previous month’s actual income and actual Expenses versus budgeted
Income and Expenses, and prepare a short, less than one page, narrative describing the
highlights of the Local Union’s budget, to be submitted at each Executive Board meeting;
In conjunction with the Finance Committee and the President, prepare and present a
proposed annual budget to the Executive Board;

As appropriate, make recommendations for the investment and/or deposition of Union
funds and _
In the case where the office of Secretary is declared vacant, the Treasurer shall assume
the duties of the office of Secretary until the office is no longer vacant (until a newly
elected Officer fills the vacant position).

Section 10. Trustees

A. Duties

Trustees shall be elected from the membership at large and shall have duties which include,
but are not limited to:

1.
2.

3.

Act as guardians of the welfare of the Local Union;

See that the Officers fulfill their duties and obligations and that the Local Union
Constitution and Bylaws are followed and that parliamentary procedure is adhered to;
Examine all bills presented and report on them to the Executive Board; and

Examine the books of the Local Union and, with the approval of the Executive Board,
arrange for a financial review once every year and an independent audit once every
three (3) years (but not necessarily both), of financial records of the Local Union, and at
periods of time deemed appropriate by the Trustees, as approved by the Executive
Board. Atthe conclusion of a review or independent audit, a report on same shall be
made by the Trustees to the Executive Board. Therefore, there shall be a financial
review once every year, ahd once every three years there shall be an independent audit
of the financial records of the Local Union. The independent audits should be conducted
in a time period to coincide with the elections of Officers and when their term of office
would start and with the end of the fiscal year. A financial review or are independent
audit shall take place following the month of June. Thus, an independent financial audit
shall be conducted after June of 2001. A financial review shall be conducted after June
of 2002, and after June 2003. In the year of 2004, an independent financial audit shall
be conducted, and this cycle will continue into the future. The Executive Board may
request a financial review or an independent audit at any time it deems appropriate.

Section 11. Vice Presidents

A. Jurisdiction

There shall be one Vice President from each Bargaining Unit represented by the Local Union
(e.g., Addus, AMR, Southern Nevada Regional Housing Authority, Clark County Non- -
Supervisory Unit, Clark County Supervisory Unit, Southern Nevada Health District, Desert
Springs Hospital, Las Vegas Convention and Visitors Authority Non-Supervisory, Las Vegas
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Convention and Visitors Authority Supervisory, Valley Hospital, St Rose Hospitals, Southern
Hills Hospital, Sunrise Hospital, Mountain View Hospital, Renown Medical Center, North East
Nevada Regional Hospital (Elko), Regional Transportation Commission and University Medical
Center of Southern Nevada). Vice Presidents shall be elected by the members of the Local
Union employed by the Bargaining Units they represent.

In the event that two (2) or more Bargaining Units have the same employer, one (1) Vice
President shall be elected from the employer jurisdiction that is made up of the Bargaining
Units for each of the supervisory and non-supervisory units when applicable.

B. Accountability

Vice Presidents shall be accountable to the membership which elected them to office and to the
Executive Board and shall report to the President of this Local Union. The Vice Presidents will
work with the Local Union Field Staff Representative(s).

C. Duties
Vice Presidents shall have duties which include, but hot limited to;

1. Coordinate the organizing and recruitment of new members within their areas;

2. If from the Bargaining Unit that is in collective bargaining negotiations, automatically

serve on the Bargaining Committee; and furthermore, if an election for office occurs

while bargaining is in process and not reelected to office, shall still retain position on and

continue to serve on the Bargaining Committee (see Article 16 — Collective Bargaining,

Section 6 — Bargaining Committee);

Resolve disputes between Chapters and/or Chief Stewards, Stewards, and members,

within the Bargaining Units they represent;

Attend any meetings with administrators or executive management in their respective

Bargaining Units;

Give advice and consent (input and approval) to the President on the appointment of

Stewards; and

If the Chief Steward is unavailable, for any reason, for an extended period of time, for

example, due to iliness, vacation, etc; then the Vice President shall perform the Chief

Steward duties in the workplace until the Chief Steward returns and is available, and in

the case of a vacant Chief Steward Officer position, until a new Chief Steward is elected.

7. Have such powers and perform such other duties as may be assigned by the Executive
Board.

o o > w

Section 12. Chief Stewards
A. Jurisdiction

There shall be at least one (1) Chief Steward in each Chapter of each Bargaining Unit
represented by this Local Union. If, at any time, a Chapter has one thousand five hundred
(1,500) or more dues paying Union members, and that Chapter has a Union membership level
based on the applicable bargaining unit number of employees of sixty-five percent (65%) or
greater, then that Chapter shall be entitled to an additional/second Chief Steward. The
nomination and election shall occur at this time in accordance with this Constitution and
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Bylaws. Chief Stewards shall be elected by the members of the Local Union employed by the
Chapters they represent.

. Accountability

Chief Stewards shall be accountable to the membership that elected them to office and to the
Executive Board and shall keep the Vice President of the Bargaining Unit that they are from
and represent informed of their actions. The Chief Stewards will work with the Local Union
Field Staff Representative(s).

. Duties
The Chief Stewards duties and obligations shall include, but not limited to, the following:

1. Serve as communication link between the Local Union Executive Board and the
Stewards;

2. Distribute directly to Stewards and members any material and information WhICh must be
dispensed to members in a timely manner,

3. Distribute “New Member” packets to members and/or Stewards for distribution to new
members;

4, Keep all Stewards and members at the work location informed of Local Union activities
through regular meetings, updated bulletin boards, and timely distribution of special
information;

5. Serve as an organizer and recruit new members for this Local Union at his/her work
location;

6. Assist in contract action campaigns and keep members informed during contract
negotiations;

7. If from the Bargaining Unit that is in collective bargaining negotiations, automatically
serve on the Bargaining Committee, if he/she chooses to do so (if a Chapter has two (2)
Chief Stewards, then only (1) shall automatically serve on the Bargaining Committee,
and this shall be decided amongst the Chief Stewards, however, if a decision is unable
to be reached then the Chief Steward who received the most votes will serve on the
Bargaining Committee, and in the event of a tie, then a coin toss shall determine the
outcome); and, furthermore, if an election for office occurs while bargaining is in process
and not reelected to office, shall still retain position on and continue to serve on the
Bargaining Committee, if he/she chooses to do so (see Article 16 — Collective
Bargaining, Section 6 — Bargaining Committee);

8. Assist the Stewards with Grievances and keep stewards informed and involved about
grievances in their work areas;

9. Enforce the Collective Bargaining Agreement, however, Chief Stewards shall not have
any authority in any matter, either directly or indirectly, to make any change in wages,
hours or working conditions, or grant any new demands that are contrary or in any way
different to the wage, hours or working conditions in existence pursuant to the applicable
Collective Bargaining Agreement;

10.Receive and, as appropriate, process grievances, and report them within three (3)
working days to the Field Representative and give copies of all grievances to the Field
Representative. Investigations of every problem or incident must be fair and complete.
Each member must be kept informed about each step taken on his/her behalf and there
is to be coordination between the Chief Steward and Field Representative on
grievances;
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11. Within thirty (30) days of being elected, appoint a member to each standing committee,

12.Visit the Local Union office at least once a week to check your mail and receive new
information; :

13. Notify the Local Union office in a timely manner of any Steward resignations or requests
for appointments;

14. Give advice and consent (input and approval) to the President on the appointment of
Stewards;

15. Honor your commitments to any and all meetings and committees;

16.Listen to and communicate with your Stewards;

17.Participate in, and encourage and recruit your members to become involved with the
various Local Union activities;

18. Attend Steward Training and mandatory monthly Steward meetings;

19. Work with all to establish a strong and unified workplace;

20.As important as any of these duties, put personal agendas aside, and shall in all
instances work for the greater good of all members.

D. Additional Chief Steward

In the event that a Chapter has one thousand five hundred (1,500) or more dues paying Union
members, and that Chapter has a Union membership level of sixty-five percent (65%) or
greater based on the applicable bargaining unit employees, then such a Chapter shall be
entitled to an additional or second Chief Steward. The nomination and election for this office
shall take place in accordance with this Constitution and Bylaws. If this provision is met at the
time of a nomination meeting, then the second Chief Steward shall be elected along with all
other Officers. However, if this provision is met during the three (3) year elected term of office
cycle for all other Officers, then this second Chief Steward shall be nominated and elected
accordingly at such time, but the term of office shall not be three (3) years, rather, it shall be to
the end of the three (3) year elected cycle as if the second Chief Steward was elected along
with all other Officers of this Local Union. In the event the second Chief Steward office
becomes vacant, the provisions of Article 13 of this Constitution and Bylaws control. In the
event the Chapter duly elects a second Chief Steward and subsequently falls below the
threshold membership level which entitles the Chapter to a second Chief Steward, and at the
time of the next nomination meeting the Chapter is below the threshold membership level which
entities the Chapter to a second Chief Steward, then that second Chief Steward office position
will no longer exist, but shall be nominated and elected again when the Chapter obtains the
required membership level.

Section 13. Convention Delegates

All Officers of this Local Union who were in conformity with all applicable statues shall, by virtue of
such election, be considered to be eligible delegates to any International Convention which may take
place during their term of office. »

If a number less than all the Officers of the Local Union are authorized to attend an International, due
to budgetary constraints or delegate/alternate limitation, the order in which the Officers are
designated shall be as follows: President, Executive Vice President, Secretary, Treasurer, and
Trustees (the order of Trustees who attend conventions, if less than three, shall be determined by
their years of service in SEIU.) If a number more than all the Officers of this Local Union is
authorized to attend, then nominations and a secret ballot election of additional delegates and
alternates shall be conducted by the Executive Board of this Local Union consistent with the
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provisions of this Constitution and Bylaws (i.e., nominated at a Special Membership Meeting or by a
petition signed by a t least fifty (50) members in good standing).

ARTICLE 8
EXECUTIVE BOARD

Section 1. Definition

The Executive Board is the governing body of this Local Union and is authorized and empowered to
take all lawful actions consistent with the Constitution and Bylaws of this Local Union. Actions of the
Executive Board shall become effective immediately and shali be considered the action of the Local
Union. The actions of the Executive Board shall be decided by a majority vote of those members
present, unless otherwise required by any other provision of this Constitution and Bylaws.

The Executive Board shall meet monthly, unless it decides, by a majority vote of those members
present, to meet more or less frequently.

The actions and minutes of the meetings of the Executive Board shall be recorded in minutes by the
Secretary. The minutes and Agenda (which may be subject to change) shall be transmitted and
mailed or delivered prior to the next Executive Board meeting to each Officer within fifteen (15)
calendar days from the previous Executive Board meeting and shall be made available to the
membership at large upon request.

The Executive Board shall consist of elected Officers (See Article 7, Section 1) (at-large and
representative).

Section 2. Authority
Authority of the Executive Board includes, but is not limited to:

A. The establishment of plans, policies and procedures that are required for the direction and
operation of the Local Union and the carrying out of decisions of the membership;

B. Approval of a budget, including the establishment of staffing levels, and ensuring that annual
financial reviews occur and independent audits occur once every three (3) years. The
Executive Board may, at its discretion, request a financial review and/or an independent audit
at any time and shall ensure that the mandate of Article 7, Section 10 (4) is met;

C. Approve the compensation, terms and conditions of employment for the staff of the Local
Union; and approval of all contracts for service rendered such as legal, auditing or payroll
services member benefit programs or office leases;

D. Supervise the handling of Local Union funds, including approval of budgets and authorizing
investment of Local Union funds;

E. Determine when a group of members is considered a functioning Chapter for the purpose of
representation on the Executive Board;

F. Assume responsibility for the Iegislétive and political activities of the Local Union; and
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G. Establish such committees as are necessary and consistent with the achievement of the
purposes of the Local Union.

Section 3. Disapproval of Executive Board Action
See Article 20, Initiative And Referendum
Section 4. Attendance and Vacancies

All elected Officers shall attend Executive Board meetings. Any member of the Executive Board who
cannot appear at a Board meeting shall notify the President that they will be absent and state the
reason for such absence. The President may excuse the Officer subject to the approval of the
Executive Board. In the event any member of the Executive Board fails to attend three (3) meetings,
of the Executive Board, without excuse, in a twelve (12) calendar month period, the Trial Body,
pursuant to Article 21 — Trials And Appeals, may declare that Officer’s seat vacant after a trial.

All Officers of this Local Union have the duty to attend Executive Board meetings. If an Officer has
two (2) unexcused absences at Executive Board meetings in a twelve (12) calendar month period, the
Secretary of this Local Union shall send a written letter to the Officer, and the other Officers from the
same Bargaining Unit, that if he/she has a third unexcused absence in a twelve (12) calendar month
period at Executive Board meetings, he/she may be removed from office. An Officer of this Local
Union may be removed from office by the Trial Body when the Officer has three (3) unexcused
absences in a twelve (12) calendar month period at Executive Board meetings. The Secretary of this
Local Union shall notify the Executive Board and the Officer involved when any Officer has three (3)
unexcused absences in a twelve (12) calendar month period from the Executive Board meetings of
the trial and possible removal of the Officer.

Section 5. Quorum

The Executive Board shall have a quorum when fifty percent (50%) plus one of the Executive Board
is present (excluding vacant offices, as defined in Article 13).

Section 6. Membership Appearance Before The Executive Board

Upon request to the President, members shall have the right to address the Executive Board on
issues of unresolved problems in accordance with reasonable procedural guidelines which shall be
established by the Executive Board.

The Executive Board of this Local Union, on March 30, 1994, duly6 adopted the following:

Policy — Membership Appearances before the Executive Board

In furtherance of the objectives contained in Article 8, Section 6 of the Constitution and Bylaws of
NSEU, SEIU Local 1107, the Executive Board hereby adopts a membership appearance policy.

1. ltis the policy of the Executive Board to provide an opportunity to individual members to
raise their concerns and bring those concerns to the attention of the Executive Board.

2. In order to effectuate an appearance before the Board, the member shall contact, either
verbally or in writing, the President of the Local Union no later than ten (10) days before
the scheduled Board meeting for which they desire to make an appearance. The ten
(10) day limit referred to herein may be waived by the President for good cause.

3. Good cause shall include, but not be limited to, the seriousness of the issue and if the
fime constraint would render the issue to be raised moot.
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4. Membership presentations to the Board shall be limited to fifteen (15) minutes, with a
period thereafter reserved to provide the Board the opportunity to direct any questions to
the member concerning the issue. The time limits referred to herein may be waived by
the Executive Board on a case-by-case basis.

Section 7. Membership Complaints and Hearings

The Executive Board shall act, or refer to the Ethics Commiittee to act, as a hearing board for
complaints (not charge) of individual members who wish to contest actions of members, Officers,
Chapters or employees of this Local Union. In the event that individual members are not satisfied
with the ruling of the Executive Board or its delegated committee, the members may further appeal
according to the provisions of the SEIU International Constitution and Bylaws. Any charge brought by
or against any member or Officer of this Local Union shall be handled pursuant to the procedures and
provisions of Article 21 — Trials and Appeals.

Section 8. Rules of Order

Executive Board meetings shall be governed by Robert's Rules of Order, as revised, and this
Constitution and Bylaws, which shall also control in the event of any conflict. A Parliamentarian shall
be appointed by the President of the Local Union, subject to confirmation by the Executive Board.
The Parliamentarian shall rule on questions of order.

Section 9. Suggested Agenda

The following is the suggested agenda to be followed at Executive Board meetings, however, it is
subject to change upon a vote on a motion by the Executive Board.

Agenda
Executive Board Meeting

Date: Usually The Last Wednesday Of The Month
Time: 5:30 P.M.
Place: Union Office, 3785 E. Sunset Road
1. A. Call To Order President

B. Roll Call of Officers President

C. Approval Of Agenda Vote By Executive Board
2. Approval Of Minutes of Last Executive Board Meeting

Date of Previous Meeting Vote By Executive Board
3. Reports

A. President’s Report
B. Executive Vice President’s Report
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C. Communications/Secretary’s Report
D. Financial/Treasurer’s Report
E. Trustees’ Reports

1)} Trustee Receiving The Most Votes
2) Trustee Receiving The Second Most Votes
3) Trustee Receiving The Third Most Votes

F. Vice President’s Reports

1) Addus

2) AMR

3) Clark County Non-Supervisory

4) Clark County Supervisory

5) Desert Springs Hospital

6) Las Vegas Convention And Visitors Authority (LVCVA) Non-Supervisory
7) Las Vegas Convention And Visitors Authority (LVCVA) Supervisory
8) Mountain View

9) North Eastern Nevada Regional Hospital (Elko)

10)Regional Transportation Commission (RTC)

11)Renown Hospital (Reno)

12)Southern Hills Hospital

13)Southern Nevada Health District

14)Southern Nevada Regional Housing Authority

15)St Rose Hospitals

18)Sunrise Hospital

17)University Medical Center {(UMC)

18)Valley Hospital

G. Chief Stewards’ Reports
1) Addus
2) AMR
3) Clark County Non-Supervisory, General Unit
4) Clark County Non-Supervisory, Dept of Aviaiton
5) Clark County Non-Supervisory, DFS/DJJS
6) Clark County Non-Supervisory, WRD
7) Clark County Supervisory
8) Desert Springs Hospital, Ancillary
9) Desert Springs Hospital, Nursing
10)Las Vegas Convention And Visitors Authority (LVCVA) Non-Supervisory
11)Las Vegas Convention And Visitors Authority (LVCVA) Supervisory
-12)Mountain View
13)North Eastern Nevada Regional Hospital (Elko), Ancillary
14)North Eastern Nevada Regional Hospital (Elko), Nursing
15)Regional Transportation Commission (RTC)
16)Renown Hospital (Reno)
17)Southern Hills Hospital, Ancillary
18)Southern Hills Hospital, Nursing
19)Southern Nevada Health District
20)Southern Nevada Regional Housing Authority
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21)St Rose Hospitals, De Lima Campus
22)St Rose Hospitals, San Martin Campus
23)St Rose Hospitals, Siena Campus
24)Sunrise Hospital, Ancillary

25)Sunrise Hospital, Nursing

26)University Medical Center (UMC), Ancillary
27)University Medical Center (UMC), Nursing
28)University Medical Center (UMC, Off Site
29)Valley Hospital

H. Standing Committee Reports

1) Organizing

2) Bylaws

3) Civil And Human Rights

4) Collective Bargaining Agreements Review

5) Committee On Political Education (COPE) Political Action Committee (PAC) /

Legislative Committee
6) Communications
7) Election
8) Ethics
9) Finance
10)Health And Safety
11)Healthcare Oversight Committee
12)Senior And Retired Members

. Ad Hoc Committee Reports
J. Field Staff Reports

Old Business
New Business

A. Bargaining Update
B. Organizing Update

Membership Appearances
Good And Welfare Of Local Union
Adjourn

Next Executive Board Meeting — Usually The Last Wednesday Of Next Month
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ARTICLE 9

STEWARDS

Stewards are the vital life stream of any Local Union. Stewards have no greater rights than any other
member, but many more responsibilities. Not the least of these is to put personal positions aside and
work for the greater good of all members.

Section 1. Role
As a Steward of this Local Union, this job involves much, much more than handling grievances.

Grievances are important. They are often the most visible and dramatic aspects of the Union’s
presence. Sometimes they will take up most of the Steward’s time.

But grievances should never be confused with your most important responsibility as a Steward: To
build a united, organized and involved membership in the workplace of the Steward.

Without this involvement and solidarity, no Union in the world can protect and serve its members.

As a leader in the workplace, the Steward will have his/her hands full. That is because Stewards are
organizers, problem solvers, educators, communicators and work site leaders.

Section 2. Duties
The Steward’s duties and obligations are many and shall include the following:

Serve as an organizer and recruit new members for this Local Union at his/her work location;
Assist the Chief Steward in organizing and recruiting new members for this Local Union at the
work site;

Get to know all the workers in the work site;

Assist the Chief Steward in keeping all members at the work location informed of Local Union
activities through regular meetings, updated bulletin boards, and timely distribution of special
information;

Assist in contract action campaigns and keep members informed during contract negotiations;
Participate in and recruit members’ participation in activities of this Local Union;

. Attend Steward training and mandatory monthly Steward meetings;

Enforce the Collective Bargaining Agreement, however, Stewards shall not have any authority
in any matter, either directly or indirectly, to make any change in wages, hours or working
condition, or grant any.new demands that are contrary or in any way different to the wages,
hours or working conditions in existence pursuant to the applicable Collective Bargaining
Agreement;

. Receive and, as appropriate, process grievances, and report them immediately and give copies
to the Chief Steward. Investigations of every problem or incident must be fair and complete.
Each member must be kept informed about each step taken on his/her behalf. Do not lose a
grievance because a time limit ran out. Cases must be based on facts and merit, not
personalities, nor be arbitrary, capricious or subjective;

oo w»

ITemm

22

692 103



J. Act as the first line of contact with management on the work site; and
K. Honor your commitments to all meetings and committees.

Section 3. Accountability
Stewards are accountable and shall report to the Chief Steward of his/her respective Chapter.
Section 4. Qualifications For and Terms of Office

A. Qualifications for Office

No person who has been convicted of a felony as defined in Section 504 of the Landrum-
Griffen Act (or an indictable offense in Canada) shall, in accordance with applicable law, be
eligible to be a Steward in this Local Union.

No person shall be eligible for nomination as a Steward of the Local union who has not been a
member in continuous good standing in regard to dues paying requirements, in the Local
Union, for at least six (6) months immediately preceding the Nomination. In cases of newly
represented jurisdictions (less than six (6) months), the nominee must have been a member for
the entire time the jurisdiction has been represented by the Local Union.

B. Terms of Office

All Stewards of this Local Union shall serve three (3) year terms from July 1% of the general
election year to June 30" of the next general election year if elected during the general
election. If appointed during off election years a steward shall serve until June 30" of the next
general election year. Stewards may serve any number of consecutive terms.

Section 5. Nominations, Elections or Appointments

Stewards shall be nominated, elected or appointed to office in accordance with written procedures
established by the Executive Board or by Chapters with approval by the Executive Board.

The President of the Local Union may, with the advice and consent of either the Vice President of the
Bargaining Unit or the Chief Steward or the Chief Steward of the respective Chapter, appoint
Stewards if any portion of a term remains, whenever there is a vacancy.

Elections for Stewards shall be in June. Nominations for Stewards shall be received by this Local
Union no later than fourteen (14) calendar days after the Stewards/Membership Meeting of the
Chapter in the month of April preceding the election.

ARTICLE 10
BARGAINING UNITS

Section 1. Definition
A Bargaining Unit is that group of employee members that a Collective Bargaining Agreement
governs as to their wages, hours and terms and conditions of employment, and that is negotiated by

and legally binding between this Local Union and the respective employer.
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Section 2. Bargaining Units

A. Listing

Bargaining Unit

1) ADDUS Home Care

2) AMR Ambulance Service

3) Clark County - Non Supervisory

4) Clark County — Supervisory

5) Desert Springs Hospital

6) Las Vegas Convention and Visitors Authority (LVCVA) — Non Supervisory
7) Las Vegas Convention and Visitors Authority (LVCVA) — Supervisory
8) Mountain View

9) North Eastern Nevada Regional Hospital (NeNRH) (Elko)

10) Regional Transportation Commission (RTC)

11) Renown Hospital (Reno)

12) Southern Hills Hospital

13) Southern Nevada Health District (SNHD)

14) Southern Nevada Regional Housing Authority (SNHRA)

15) St. Rose Hospitals

16) Sunrise Hospital

17) University Medical Center (UMC)

18) Valley Hospital

The membership of this Local Union shall be organized into Chapters that are divisions of
Bargaining Units of this Local Union (refer to Article 11 — Chapters).

The following Bargaining Units currently exist for this Local Union:
Additions And/Or Changes
These may be added to and/or changed, as needed, from time to time, or as required, without

the need to list the changes and print a new Constitution of Bylaws unless the Constitution and
Bylaws are amended substantively subsequently thereof.

Section 3. Chapters Within Bargaining Units

A.

Listing

The following Chapters currently exist, compose and fall under the following respective
Bargaining Units:

Bargaining Unit - Chapter
1) ADDUS Home Care All ADDUS workers
2) AMR Ambulance Service All AMR workers
3) Clark County - Non Supervisory 1) Department of Aviation
2) Department of Family Services and
Department of Juvenile Justice
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3) General Unit
4) Water Reclamation District

4) Clark County — Supervisory

All Clark County supervisors

5) Desert Springs Hospital

1) Ancillary
2) Nursing

6) Las Vegas Convention and Visitors
Authority (LVCVA) — Non Supervisory

All non supervisory LVCVA workers

7) Las Vegas Convention and Visitors
Authority (LVCVA) — Supervisory

All LVCVA supervisors

8) Mountain View

All Mountain View workers

9) North Eastern Nevada Regional Hospital
(NeNRH) (Elko)

1) Ancillary
2) Nursing

10) Regional Transportation Commission
(RTC)

All RTC workers

11) Renown Hospital (Reno)

All Renown workers

12) Southern Hilis Hospital

1) Ancillary
2) Nursing

13) Southern Nevada Health District (SNHD)

All SNHD workers

14) Southern Nevada Regional Housing
Authority (SNHRA)

All SNHRA workers

15) St. Rose Hospitals

1) De Lima Campus
2) San Martin Campus
3) Siena Campus

16) Sunrise Hospital 1) Ancillary
2) Nursing
17) University Medical Center (UMC) 1) Ancillary
2) Nursing
3) Off Site

18) Valley Hospital

All Valley workers

The following definitions shall apply in terms of defining the membership of the Chapters at University
Medical Center (UMC) and who the respective electorate will be insofar as electing Officers
recognizing that the below is for UMC at it exists in August of 1999, and Chapter status may be
addressed through Article 11 of this Constitution and Bylaws and an Executive Board vote at
subsequent dates. Further, the following definitions shall be a guideline, but not determinative, in
assisting the Executive Board in determining what, if any, Chapters to grant to any other current or
future healthcare institutions that have membership within our Local Union.

The Ancillary Chapter is defined as all employees of the hospital who are not part of the Nursing
Chapter and who are employed at the main facility (located on Charleston and Shadow Lane).

The Nursing Chapter is defined as those employees who are licensed or certified or who fall within
the jurisdiction of the Nevada Nurse Practice Act, Nevada Revised Statues (NRS) and Nevada
Administrative Code (NAC), Chapter 632, and the Nevada State Board of Nursing, namely Registered
Nurses (RNs), Licensed Practical Nurses (LPNs) and Certified Nursing Assistants (CNAs), and who
are employed at the main facility (located on Charleston and Shadow Lane).
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The Off-Site Chapter is defined as all employees, whether they would have been in the Ancillary or
Nursing Chapter at the main facility, who work at any satellite, Quick Care, clinic, rehab facility, etc.,
UMC location not physically connected to or located with the main hospital facility.

B. Additions And/Or Changes

There may be added to and/or changed, as needed, from time to time, or as required, without
the need to list the changes and print a new Constitution and Bylaws unless the Constitution
and Bylaws are amended substantively subsequently thereof.

Section 4. Collective Bargaining

Each Bargaining Unit shall elect a Bargaining Committee, pursuant to the provisions and procedures
as contained in Article 16 — Collective Bargaining, and any other relevant Articles of this Constitution
and Bylaws. '

Section 5. Vice President

Each Bargaining Unit shall elect a Vice President, to serve on the Local Union Executive Board, every
three (3) years pursuant to the provisions and procedures as contained in this Constitution and
Bylaws.

In the event that two (2) or more Bargaining Units have the same employer, then one (1) Vice
President shall be elected from the Bargaining Units (employer jurisdiction).

Section 6. Additional Bargaining Units

Additional Bargaining Units may be added to this Local Union and, as such, will be incorporated by
reference and subject to the criteria contained herein in this Article and be subject to the Constitution
and Bylaws of this Local Union, without the need to print a new Constitution and Bylaws unless the
Constitution and Bylaws are amended substantively subsequently thereof.

~ ARTICLE 11
CHAPTERS

Section 1. Definition

The membership of this Local Union shall be organized into Chapters by employer, department,
function or occupation as determined by this Constitution and Bylaws, or subsequently, by the
Executive Board. In continuation of past practice of this Local Union, Chapter status is given to a
group of members by the Executive Board because such group of members are representative of a
unit defined on a geographic, craft, shift, or similar basis.

Chapters are divisions of Bargaining Units of this Local Union. A Bargaining Unit is that group of
employee members that a Collective Bargaining Agreement governs as to their wages, hours and
terms and conditions of employment, and that is negotiated by and legally binding between this Local
Union and the respective employer.
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A. Current Chapters - Listing

The following Chapters are established and currently exist for this Local Union:

1) ADDUS Home Care
2} AMR Ambulance Service
3) Clark County - Non Supervisory

4) Clark County — Supervisory
5) Desert Springs Hospital

8) Las Vegas Convention and Visitors
Authority (LVCVA) — Non Supervisory

7) Las Vegas Convention and Visitors
Authority (LVCVA) — Supervisory

8) Mountain View

9) North Eastern Nevada Regional
Hospital (NeNRH) (Elko)

10) Regional Transportation Commission (RTC)

11) Renown Hospital (Reno)

12) Southern Hills Hospital

13) Southern Nevada Health District (SNHD)

14) Southern Nevada Regional Housing
Authority (SNHRA)

15) St. Rose Hospitals

18) Sunrise Hospital

17) University Medical Center (UMC)

18) Valley Hospital

B. Additions And/Or Changes

All ADDUS workers

All AMR workers

1) Department of Aviation

2) Department of Family Services and
Department of Juvenile Justice

3) General Unit

4) Water Reclamation District

All Clark County supervisors

1) Ancillary

2) Nursing

All non-supervisory LVCVA workers

All LVCVA supervisors
All Mountain View workers

1) Ancillary

2) Nursing

All RTC workers

All Renown workers
1) Ancillary

2) Nursing

All SNHD workers

All SNHRA workers

1) De Lima Campus
2) San Martin Campus
3) Siena Campus

1) Ancillary

2) Nursing

1) Ancillary

2) Nursing

3) Off Site

All Valley workers

These may be added to and/or changed, as needed, from time to time, or as required, without
the need to list the changes and print a new Constitution and Bylaws unless the Constitution
and Bylaws are amended substantively subsequently thereof.

C. Requesting Chapter Status

Any group of employees seeking representation by this Local Union shall have the right and
responsibility to request Chapter status of the Executive Board. [f so requested by any such
group of employees, the President shall have the right to appoint a steering committee to act in
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behalf of any group preceding presentation of a request to the Executive Board for Chapter
status. Only Chapters as approved by the Executive Board shall have official Chapter status in
this Local Union. Each Chapter shall be responsible for all activities of the Chapter in
representing its members within its jurisdiction.

Section 2. Responsibilities and Authority
A. Requirements
Chapters must meet the following requirements:

1. Hold a Stewards/Membership meeting at least every month;

2. The minutes of the monthly Stewards/Membership meeting shall be posted on Union
bulletin boards at the work site within fifteen (15) working days and a copy shall be given
or mailed to the Secretary of the Local Union;

3. Elect Stewards every three (3) years;

4. Notify the Local Union Secretary of any dissenting action taken on the minutes of the
Executive Board within sixty (60) days of the Executive Board action;

5. Have minutes of the meeting of the Chapter available upon request of the Local Union.

B. Chapter Bylaws, Policies and Procedures

Chapters may adopt bylaws, policies and procedures relating to their governance and operation
if in accordance with this Constitution and Bylaws. Such bylaws, policies and procedures must
be filled with the Secretary of the Local Union. Any bylaws of any Chapter shall at all times be
subordinate to the Constitution and Bylaws of this Local Union, as amended. If any conflict
arises between the bylaws of a Chapter, or any amendments thereto, and the Constitution and
Bylaws of this Local Union, or any amendments thereto, the provisions of the Constitution and
Bylaws of this Local Union shall control. Any Chapter bylaws, or any amendments thereto,
shall and must be submitted for approval to the Executive Board of this Local Union before
presentation to and vote upon by the appropriate respective membership and before becoming
operational. The Executive Board may act as a whole or refer to the Bylaws Committee any
consideration and review upon proposed Chapter bylaws or amendments thereto, and the
Executive Board as a whole shall vote on any proposed Chapter bylaws, or amendments
thereto.

C. No Financial Authority
No Chapter shall be empowered to contract financial obligations for which any liability would
attach to the Local Union. No Chapter may hire staff to conduct the business of the Local
Union, the Bargaining Unit or the Chapter.

D. Chapters Without Chapter Bylaws
Chapters functioning without Chapter bylaws shall be governed by this Local Union Constitution
and Bylaws and adoption of such policies as are consistent with this Local Union Constitution
and Bylaws and the Constitution and Bylaws of the Service Employees International Union.

Section 3. Chief Steward
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Each Chapter shall elect a Chief Steward, to serve on the Local Union Executive Board, every three
(3) years, pursuant to the provisions and procedures as contained in this Constitution and Bylaws.
There shall be at least one (1) Chief Steward in each Chapter of each bargaining unit represented by
this Local Union. If at any time, a Chapter has one thousand five hundred (1,500) or more dues
paying Union members, and that Chapter has a Union membership level of sixty-five (65%) or greater
based on the applicable bargaining unit employees, then that Chapter shall be entitled to an
additional Chief Steward. The nomination and election shall occur at this time in accordance with this
Constitution and Bylaws.

ARTICLE 12
MEMBERSHIP MEETINGS

Section 1. Schedule
A. Bi-Annual Dates, Nominations
Membership meetings will be held at least twice a year, in April and September. Nominations
for all Local Union Officers will be taken at the April meeting. The dates of the meetings will be set
by the Executive Board and notice of the meeting dates will be announced at least (30)
calendar days prior to the meeting.
B. Additional Meetings

Additional meetings may be called by a majority vote of the Executive Board or by petition to
the Executive Board of at least fifteen percent (15%) of the membership at large.

Section 2. Rules of Order, Quorum and Agenda

A. Rules of Order
Meetings will be conducted in accordance with Robert’s Rules of Order, as revised.

B. Quorum
Membership meetings shall have a quorum when fifty (50) regular members are present.

C. Agenda
The regular order of business for the general membership meetings, subject to waiver upon
proper notice, shall be:
The following is the suggested agenda to be followed at general membership, homination or

Executive Board meetings, however, it is subject to change upon a vote on a motion by the
Executive Board or the membership.
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Agenda
General Membership Meeting

Date: To Be Announced
Time: To Be Announced
Place: Union Office, 3785 E. Sunset Road
1. A. Call To Order President
B. Roll Call Of Officers President
C. Quorum Check ' Signing In By Membership
D. Approval Of Agenda Vote By Membership

2. Approval of Minutes Of Last General Membership Meeting

Date of Previous Meeting Vote By Membership

3. Reports

A

m o O W

President’s Report

Executive Vice President’s Report
Communications/Secretary’s Report
Financial/Treasurer’s Report

Trustees’ Report

1) Trustee Receiving the Most Votes

2) Trustee Receiving the Second Most Votes
3) Trustee Receiving the Third Most Votes

Vice Presidents’ Reports
1) Addus
1) AMR
2) Clark County Non-Supervisory
3) Clark County Supervisory
4) Desert Springs Hospital
5) Las Vegas Convention And Visitors Authority (LVCVA) Non-Supervisory
6) Las Vegas Convention And Visitors Authority (LVCVA) Supervisory
7) Mountain View
8) North Eastern Nevada Regional Hospital (Elko)
9) Regional Transportation Commission (RTC)
10)Renown Hospital (Reno)
11)Southern Hills Hospital
12)Southern Nevada Health District
13)Southern Nevada Regional Housing Authority
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14) 8t Rose Hospitals

15)Sunrise Hospital

16)University Medical Center (UMC)
17)Valley Hospital

G. Chief Stewards’ Report
1) Addus
2) AMR :
3) Clark County Non-Supervisory, General Unit
4) Clark County Non-Supervisory, Dept of Aviaiton
5) Clark County Non-Supervisory, DFS/DJJS
6) Clark County Non-Supervisory, WRD
7) Clark County Supervisory
8) Desert Springs Hospital, Ancillary
9) Desert Springs Hospital, Nursing
10)Las Vegas Convention And Visitors Authority (LVCVA) Non-Supervisory
11)Las Vegas Convention And Visitors Authority (LVCVA) Supervisory
12)Mountain View
13)North Eastern Nevada Regional Hospital (Elko), Ancillary
14)North Eastern Nevada Regional Hospital (Elko}, Nursing
15)Regional Transportation Commission (RTC)
16)Renown Hospital (Reno)
17)Southern Hills Hospital, Ancillary
18)Southern Hills Hospital, Nursing
19)Southern Nevada Health District
20)Southern Nevada Regional Housing Authority
21)St Rose Hospitals, De Lima Campus
22)St Rose Hospitals, San Martin Campus
23)St Rose Hospitals, Siena Campus
24)Sunrise Hospital, Ancillary
25)Sunrise Hospital, Nursing
26)University Medical Center (UMC), Ancillary
27)University Medical Center (UMC), Nursing
28)University Medical Center (UMC, Off Site
29)Valley Hospital

H. Standing Committee Reports
1) Organizing
2) Bylaws
3) Civil And Human Rights
4) Collective Bargaining Agreements Review
5) Committee On Political Education (Cope) / Political Action Committee (PAC)/Legislative
Committee

6) Communications
7) Election
8) Ethics
9) Finance

10) Health And Safety

11) Healthcare Oversight Committee
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12) Senior And Retired Members
H. Ad Hoc Committee Reports
I. Field Staff Reports

4. Old Business
5. New Business

A. Nominations For Officers (If Applicable) Election Committee
B. Bargaining Update
C. Organizing Update

6. Membership Appearances

7. Good And Welfare Of Local Union

8. Adjourn

Next General Membership Meeting — To Be Announced

ARTICLE 13

ELECTIONS
Section 1. Term of Office

A. Officers

The Officers of this Local Union shall be elected every three (3) years. The term of office for all
Officers shall commence July 1 of the election year, (except if elected to serve the remainder of
a term for a vacant Officer position in accordance with Article 13 of this Constitution and Bylaws
or except if elected as an additional/second Chief Steward in accordance with this Constitution

and Bylaws), and end on the last calendar day of the month of June which ends the elected term
of office.

B. Stewards
Each Chapter shall elect their respective Stewards every three (3) years during the general

election, and their term of office shall commence July 1 of the election year. If a steward is

appointed in off election years then the term of office is until June 30th of the next general
election year.

Section 2. Nominations for Officers and Convention Delegates
A. When and How Made — At a Nomination Meeting

Nominations for all Local Union Officers shall be made at a Nomination meeting of the
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Local Union held in April of the general election year. At least thirty (30) calendar days' notice shall
be given to the membership prior to the nomination meetings. Nominations shall be from the floor at
the nomination meetings, sent via fax by the close of the nomination meeting (containing the name of
the nominee, position, name and signature of the nominator), or by petition signed by at least fifty (50)
members in good standing of the bargaining unit or chapter being represented within ten days after
the nomination meeting (if not nominated at the nomination meeting.) All nominations shall be
presented to the Election Committee no later than fourteen (14) calendar days from the regular
nomination meeting. For the purpose of nominations, no quorum requirement may be imposed. The
nominations must include the name of the nominee, the office to which nominated, and the names of
the member(s) making the nomination. At the nomination meeting, oral nominations will be accepted
from the floor. Any regular member in good standing as of the day of the nomination meeting is
eligible to nominate candidates. The eligibility of nominators must be checked at the nomination
meeting in order to allow an eligible member to make the nomination if the original nominator is not in
good standing.

Nominations require one (1) eligible member to make the nomination, and do not require a second,
Self-nominations are permitted. A candidate must accept or decline nomination if present at the
nomination meeting. If a candidate is not present at the nomination meeting he or she must accept or
decline the nomination no later than fourteen (14) calendar days from the nomination meeting.

B. Applicant Form Must Be Submitted

To have his/her name placed on the ballot, a nominee for office of this Local Union must
submit, no later than fourteen (14) calendar days from the nomination meeting at which
nominations for that office were submitted to the Election Committee, a completed Applicant’s
Form which shall include his/her Candidate Statement, which must be no greater than two
hundred (200) words. The Election Committee shall determine whether to mail to the
membership a Candidate Statement, and in all cases, whether Candidate Statements are or
are not mailed to the membership, all candidates shall be treated equally.

C. Ineligible To Be Candidate For More Than One Officer Position

No member shall be a candidate for more than one Local-wide office at a time (but may hold
other non-Officer positions).

D. Unopposed Election

If a nominee is unopposed after this Local Union has provided reasonable opportunity for
nominations in accordance with this Constitution and Bylaws, then that position shall not be
included on the ballot. If nominees for all offices are unopposed under these circumstances,
no election is necessary. In any election of this Local Union, including but not limited to Officer
elections, Steward elections and Bargaining Committee elections, if any election is unopposed,
then, at the determination of the Election Committee, no election is necessary.
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Section 3. Bargaining Unit or Chapter Elections
A. Eligibility

A person shall be eligible for nomination and serve as an elected position of a Bargaining Unit
or Chapter, including as a Steward or a Bargaining Committee member, who has been a
member in continuous good standing in the Local Union for at least six (8) months immediately
preceding the nomination and who has during all that time paid the full dues required for
working members of the Local Union within each month when due. If a nominee is found not to
be in good standing status because the employer has failed to remit dues to the Union, that
nominee may pay all dues owed to regain in good standing status and eligibility status for the
officer position as long as that nominee was a member in good status at the beginning of the
eligibility time requirement.

B. Position On Executive Board
However, any person nominated for a Chapter position which holds an automatic seat on the
Local Union Executive Board must be a member in continuous good standing in the Local
Union for two (2) years immediately preceding the nomination. If a nominee is found not to be
in good standing status because the employer has failed to remit dues to the Union, that
nominee may pay all dues owed to regain in good standing status and eligibility status for the
officer position as long as that nominee was a member in good status at the beginning of the
eligibility time requirement.
If the Chapter has not been in existence the time herein required, a candidate for Officer must
have been a member in continuous good standing for the entire period of time since the
Chapter was affiliated with the Local Union.

C. Nominations For Stewards — When Made And Received

Nominations for Stewards shall be made at the general election nomination meeting held in the
month of April of the election year.

D. Appointment Of Stewards
The President of the Local Union may, with the advice and consent of either the Vice President
of the Bargaining Unit or the Chief Steward of the respective Chapter, appoint Stewards if any
portion of a Term remains, whenever there is a vacancy.

E. Elections For Stewards - When Held

Elections for Stewards shall be in conjunction with the general election of officers..
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Section 4. Election Committee
A. Authority

In elections for Officers of this Local Union, or Delegates to International Conventions or SE|U
Western Conference Conventions, the Election Committee shall exercise reasonable authority
in regard to preparing statements for mailing and may submit questionable material to legal
counsel for an opinion as to potential liability upon the Local Union. All material sent out by the
Local Union shall contain the following disclaimer:

“This material is distributed through the offices of the Local Union, Nevada Service Employees
Union, SEIU Local 1107, for purposes of equal access and accommodation in the democratic
election process. The Local Union, Nevada Service Employees Union, SEIU Local 1107 does
not endorse any candidate nor vouch for the accuracy of his/her statement.”

B. Duties
The duties of the Election Committee shall be to:

Conduct the affairs of the elections;

Validate the qualifications of the nominee;

Act as initial judge in all matters arising from the election procedures;
Be responsible for the tabulation of the results of the election; and
Certify the results of the election.

ok wN=

B. Committee Ineligible To Be Candidate For Officer Or Delegate

No member of the Election Committee may be a candidate for Officer of this Local Union or
Delegate to International Conventions or SEIU Western Conference Conventions. Members
not satisfied with a ruling of the Election Committee concerning eligibility may petition the
International President within fifteen (15) days after the act complained of, or may petition the
International Executive Board within fifteen (15) days after the action of the International
President thereon, to review the action of the Election Committee, pursuant to provisions of the
International Constitution and Bylaws.

C. Procedures For Election Of Stewards

The written procedures for the election of Stewards shall be established by the Executive Board
or by Chapters with the approval of the Executive Board.

Section 5. Ballots And Voting

A. Officers and Delegates
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Balloting for all Officers of this Local Union, stewards of Chapters of this Local Union, or
Delegates to International Conventions or SEIU Western Conference Conventions may be
conducted through a site election (polling place(s) or conducted by mail, including a three (3)
week period for voting and ballots must be received by the Local Union, through the United
States mail in our post office box, no later than 11:00 A.M. on the last Saturday of June, or by
the end of a three (3) week period (for Delegates). In a mail election, ballots must be mailed to
the Local Union’s post office box and may not be delivered to the Union in any other manner.
Ballots, together with a postage prepaid return envelope, shall be mailed to the entire
membership by the Local President or designee. The ballot package shall be a double
envelope with signature and printed name required to insure fairness and secrecy. Ballofs
shall be retained in a safe place for one (1) year. The Election Committee, in creating the
voting rules and procedures, will decide whether the balloting and voting for Officers or
Delegates will be by mail or a site election (polling place(s).

B. Stewards

Draft ballots for election of Stewards shall be created by the Election Committee in conjunction
with ballots for officers during general elections.

C. Write-In Candidates and Proxy Voting Not Permitted
Write-in candidates and proxy voting shall not be permitted for any purpose in any election for
any office or position of this Local Union, including any election for an Officer, Delegate,
Steward or any other office in this Local Union.

D. Plurality Needed For Election

The candidate receiving the highest number (plurality) of the votes cast for that office or position
shall be declared elected.

E.Trustees

This Local Union has three (3) Trustees. The three (3) candidates receiving the most votes for
the office of Trustees shall be elected as the three (3) Trustees of this Local Union.

E. Safeguards For Fair Election

Adequate safeguards to insure a fair election shall be provided, including the right of any
candidate to have an observer at the counting of the ballots.

Section 6. No Discrimination
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The Local Union shall refrain from discriminating in favor of or against any candidate. No Local
Union funds (including campaigning on time paid for by the Union), resources or mailing lists
will be used to assist any member’s candidacy. No employer funds (including facilities,
equipment, supplies, and campaigning on time paid for by the employer) to support any
person’s candidacy in a Union Office election is allowed and is not to be accepted. Thus, this
prohibits the use of any Union or employer funds to promote the candidacy of any person in a
Union Officer election. This prohibition applies to the use of cash, facilities, equipment,
vehicles, office supplies, etc., of this Local Union, and any other union, and of employers
whether or not they employ this Local Union’s members. Union Officers and employees may
not campaign on time paid for by the Union. Candidates (including a prospective candidate) or
supporters for any office in this Local Union or affiliated body may solicit or accept financial
support or any other direct or indirect support of any kind from members of this Local Union,
SEIU affiliated unions and the International Union. Candidates must be treated equally
regarding the opportunity to campaign and all members may support the candidates of their
choice without being subject to penaity, discipline or reprisal of any kind.

Section 7. Election Mailings

The Local Union will not provide a membership list to a candidate running to become an Officer
of this Local Union; however, the Local Union will mail literature from a candidate and this Local
Union will honor any reasonable request by a candidate to distribute campaign literature to the
electorate members at the candidate’s expense. Such request must be made in writing to the
Union office in care of the Chairperson of the Election Committee, or the President. Requesfs
will be honored in the order received. Candidates will be provided the opportunity, should they
choose, to send mailings to the Local Union’s membership that represents the electorate that is
voting in the election for the office for which the candidate is running. Thus, candidates may
furnish the designated mailing service with envelopes already sealed and stuffed with the
candidate’s literature. The candidate may use a postcard or computer art or printing, provided
that such work is done by the candidate or through the mailing service. Candidates will bear all
costs associated with production of any mailings of their own campaign literature sent via the
mailing service. The Local Union will only be responsible for placing the mailing labels
containing the members’ (electorate) names and addresses on the pre-packaged and sealed
envelopes or postage-approved mailer. Thus, the Local Union will in no way censor the
contents of any such mailing. The Local Union staff will deliver the mailing list to the mailing
house. The candidate, or his/her designee, may accompany the Local Union staff in delivering
the mailing list to the mailing house.

Section 8. Filling Vacancies
A. Positions, Including Stewards, Other Than Officers

Vacated positions, including Stewards, but other than Officers of this Local Union, shall be
filled by appointment of the President, with the advice and consent of either the Vice President

37

707 118



of the Bargaining Unit or the Chief Steward of the respective Chapter, regardless of the length
of term that remains.

B. Officer
When an Officer position of this Local Union is vacant, the following shalil occur:

C. President

if the President’s position is vacant, the Executive Vice President shall become President. if
more than one hundred and eighty (180) calendar days remain on the term of office for
Executive Vice President, then there shall be a special election for the office of Executive Vice
President. If one hundred and eighty (180) calendar days or less remain on the term of office
for Executive Vice President, then the office shall be declared vacant by the Executive Board.

D. Executive Vice President

If the Executive Vice President’s position is vacant, and if more than one hundred and eighty
(180) calendar days remain on the term of office for Executive Vice President, then there shall
be a special election for the office of Executive Vice President. If one hundred and eighty
(180) calendar days or less remain on the term of office for Executive Vice President, then the
office shall be declared vacant by the Executive Board.

E. Secretary, Treasurer or Trustee

If the Secretary, Treasurer or Trustee position is vacant, and if more than one hundred and
eighty (180) Calendar days remain on the term of office for Secretary, Treasurer or Trustee,
then there shall be a special election for the respective office, if one hundred and eighty (180)
calendar days or less remain on the respective term of office for the office of Secretary,
Treasurer or Trustee, then the office shall be declared vacant by the Executive Board. In the
case where the office of either the Secretary or Treasurer is declared vacant, the remaining
Officer shall assume the duties of the vacant office until the office is no longer vacant (until a
newly elected Officer fills the vacant position). In the case where the office of Trustee is
declared vacant, the other Trustees shall continue to perform the duties and obligations of
Trustees as proscribed under and consistent with this Constitution and Bylaws.

F. Vice President of a Bargaining Unit or Chief Steward of a Chapter
If the Vice President of a Bargaining Unit or Chief Steward of a Chapter position is vacant, and
if more than ninety (90) calendar days remain on the term of office for Vice President of a

Bargaining Unit or a Chief Steward of a Chapter, then there shall be a special election for the
respective office involved. If ninety (90) calendar days or less remain on the term of office for
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Vice President of a Bargaining Unit or Chief Steward of a Chapter, then the office shall be
declared vacant by the Executive Board.

G. Measurement of Terms of Office

Terms of office are to be measured from the date when the Officer took office (July 1 of
election year).

H. Special Elections

Special elections shall be conducted consistent with the provisions and terms of this

Constitution and Bylaws. The Election Committee shall be responsible for the conduct of any
special elections.

Section 9. Financial Contributions

No candidate (including a prospective candidate) for any Office or position, including a Steward, in
this Local Union or affiliated body or supporter of a candidate may solicit or accept financial support
or any other direct or indirect support of any kind from any non-member of the International Union.

Section 10. Protests

Any member wishing to protest the election of any Officer (Executive Board members), Steward,
Bargaining Committee, or any election of this Local Union, must file a written, signed protest with the
chairperson of the Election Committee, or the President, within seven (7) calendar days after the
election.

ARTICLE 14

COMMITTEES

Section 1. Commiitees

All committees of this Local Union shall be advisory o the Local Union’s Executive Board. No action
shall be taken by any committee without prior authorization or approval from the Executive Board,

Section 2. Standing Committees
A. Definition and Résponsibility
The Standing Committees of this Local Union shall include, but not be limited to, the following:
1. Organizing Committee
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The Organizing Committee will assist the Executive Board by formulating and actively
supporting programs to recruit members to this Local Union.

. Bylaws Commitiee

The Bylaws Committee will assist the Executive Board by reviewing and making
recommendation on the Local Union Bylaws and any Chapter Bylaws which shall and
must be submitted for approval to the Executive Board before presentation to and vote
upon by the appropriate respective membership and before becoming operational. The
Bylaws Committee will also assist the Executive Board by review of and
recommendation on all bylaws of this Local Union and its Chapters at least every three
(3) years.

. Civil and Human Rights Commiittee
The Civil and Human Rights Committee will assist the Executive Board in carrying out

the Civil and Human Rights programs and policies of both the International and Local
Union.

. Collective Bargaining Agreements Review Committee

The Collective Bargaining Agreements Review Commitiee will assist the Executive
Board and the Bargaining Committees of this Local Union by representing and bringing
forward all recommendations made to the Committee by the membership and by
constantly reviewing all the Collective Bargaining Agreements of this Local Union and
making recommendations for improvement on such agreements.

. Committee On Political Education (Cope) / Polifical Action Committee (PAC) /Legislative
Committee

The Committee On Political Education (COPE) / Political Action Committee (PAC) /
Legislative Committee will assist the Executive Board in carrying out a program of
political education and action and will encourage members to register and vote. The
committee will define, investigate and recommend legislation of interest to the
members. This committee will also make recommendations to the Executive Board for
endorsements of candidates for elective offices and positions regarding ballot measures
of interest to the members. In making recommendations to the Executive Board for
endorsement of or any action with respect to any candidate or incumbent elected
official, this committee will hold accountable a candidate or elected official in how they
have interacted with the membership, including but not limited {o, by how they voted on
a Collective Bargaining Agreement, conducted themselves during bargaining and had
labor relations with the membership.

. Communications Committee

The Communications Committee will assist the Executive Board in communications to
the membership and public relations for the Local Union.

. Election Committee

The Election Committee will assist the Executive Board in the conduct of Local Union
electicns through the recommendation of rules and procedures for such elections and
the.monitoring and conduct of elections.

. Ethics Committee
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The Ethics Committee will assist the Executive Board in guaranteeing all members the
right to a full and fair hearing on any charges or complaints against any member or
Officer. Any charge brought by or against a member or Officer of this Local Union shall
be governed under the policies and procedures of Article 21 — Trials And Appeals.

9. Finance Committee
The Finance Committee will include the Treasurer, President and Trustees, and will
assist the Executive Board in the development of a budget for the Local Union and
monitoring and making recommendations concerning the finances of the Local Union.

10. Health and Safety Committee
The Health and Safety Committee will assist the Executive Board in protecting the health
and safety interests of the members of this Local Union.

11.Healthcare Oversight Commitiee
The Healthcare Oversight Committee will assist the Executive Board in monitoring and
reviewing issues that involve patient care, that affect or impact upon healthcare workers,
and has a mission the goal of protecting and promoting quality and safe patient care.
The Healthcare Oversight Committee will work in conjunction with the Committee On
Political Education (COPE) in the monitoring, reviewing and making recommendations to
the Executive Board on any healthcare laws, regulations, proposed bills, legisiative or
political agencies, committees or issues, etc.

12.Senior and Retired Members Committee
The Senior and Retired Members Committee will assist the Executive Board in
developing a program for senior and retired members.

B. Appointments

Appointments to Standing Committees shall be made in the following manner, unless
otherwise determined by the Executive Board.

1. President:
The President shall appoint one (1) member of the Executive Board to each Standing
Committee.

2. Chief Steward:
The Chief Steward from each Chapter shall name one (1) member to each Standing
Committee.

3. Members May Volunteer And Be Appointed:
Members of the Local Union may volunteer to serve on any Standing Committee but
must be appointed to such Committee by the Executive Board.

C. Chairpersons

Chairpersons of Standing Commitiees and their tenure shall be selected by the members of
each Standing Committee.

D. Notification To International Union

. The International Secretary-Treasurer shall be notified promptly by this Local Union of the
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composition of all the Standing Committees of this Local Union. This shall be done at least
once a year, during the month of January.

Section 3. Ad Hoc Committees
A. Definition and Responsibilities

Ad Hoc Committees may be appointed to meet specific needs or address particular issues
facing the Local Union, and shall be advisory to the Executive Board. The Ad Hoc Committee
will automatically cease to exist when the need or issue is resolved or as determined by the
Executive Board.

B. Appointments

Ad Hoc Committees will be appointed in the following manner, unless otherwise determined by
the Executive Board:

1. President:
With the approval of the Executive Board, the President may appoint members to Ad
Hoc Committees.

2. Chief Steward:
The Chief Steward from each Chapter will appoint one (1) member to the Ad Hoc
Committee.

3. Members May Volunteer And Be Appointed:
Members may volunteer to serve on Ad Hoc Committees but must be appointed to such
Committees by the Executive Board.

C. Chairpersons

Chairpersons of Ad Hoc Committees and their tenure shall be selected by the members of
each Ad Hoc Committee.

Section 4. Operating Rules And Quorum

In continuation of the past practice of the Local Union, it is the decision of each individual
Standing or Ad Hoc committee to decide and determine its operating rules, quorum
requirements (if any) and how it will conduct its business and meetings.

Section 5. Reports To The Executive Board

The chairperson of each Standing or Ad Hoc committee, or designee, shall report to the
Executive Board, both orally and in writing, at each Executive Board meeting, the members
who are part of the committee, the attendance and participation at committee meetings or
functions, what its activities and actions have been since the last Executive Board meeting,
what the committee plans to do in the future, and make any recommendations to the Executive
Board. Each committee should furnish to the Union office a list of its members, the minutes
and agenda from each meeting and any other relevant items.
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ARTICLE 15
LOCAL PRESIDENT AND UNION STAFF

Section 1
A. Duties of the President

It shall be the Local President’s duty to administer the affairs of the Local Union and to
implement the policies established by the Executive Board and the membership of the
Local Union on a day-to-day basis. The Local President’s duties shall include, but are not
limited to:

1. Comply with the mandates of all membership votes and/or decisions of the Executive
Board;

2. Report to the Executive Board, both orally and in writing, on a monthly basis or at each
Executive Board meeting, whichever is more frequent, on each bargaining unit or
jurisdiction that this Local Union represents or is organizing, with the following information:
the number of bargaining unit (Union eligible) employees, the number of Union members,
the number of non-Union members, and the percentage of membership. The goal is to
receive from each employer, on a monthly basis, the following information on all bargaining
unit (Union eligible) employees: employee’s name, address, city, state, zip code, job
classification or title, status (full time, part time, per diem, probationary or other),
department/unit, shift, hourly salary, benefit status, and a list of all new hires and
separations or terminations with the above information furnished, and any other relevant or
required information. In the event the above is not possible with respect to certain
employers because of the applicable respective Collective Bargaining Agreement with a
particular employer or employers, then it is the direction from the Executive Board that the
next negotiation of such a particular Collective Bargaining Agreement have as a
major and primary objective to obtain the allowance of the above. Of all the duties listed
herein, this is arguably the most important;

3. Cooperate with the Officers of the Local Union to assist them in the performance of their
duties, on matters affecting the Local Union, including but not limited to bargaining,
organizing activities, political action, and Community interaction.

4. Hire and fire with prior consultation with the Executive Vice President, assign and direct the
Local Union’s staff in accordance with any applicable bargaining agreement, rules, laws
and regulations regarding discrimination and pursuant to any staff-related policies adopted
by the Executive Board, and it is recognized and understood that it is the authority and
responsibility of the President to implement the direction of the Executive Board and the
membership with respect to the daily affairs and business of the Local Union and to
manage and supervise any and all staff;

5. Assign and direct, with prior consultation with the Executive Vice President on budgetary
- matters, the Local Union’s staff within an operating budget approved by the Executive
Board;
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6. Monitor the status of all grievances and subject to review by the Executive Board, handle
complaints, grievances and arbitrations in as timely a manner as possible and report his/her
activities regarding same to the Executive Board;

7. When required, and when possible, along with the Executive Vice President, represent the
Local Union in the community, in the media and at meetings, conferences or conventions of
organizations with which the Local Union is affiliated and keep the President apprised of
such activities; '

8. Together with the Finance Committee, present an annual budget to the Executive Board
for its review, discussion and final adoption; and further, on a monthly basis, or at each
Executive Board meeting, together with the finance committee and the treasurer, present to
the Executive Board a monthly income and expense report (profit and loss report) and a list
of all outstanding accounts payable (bills) and a balance sheet that includes all bank
account balances and reserved moneys. The above monthly information shall also be
furnished to the Executive Board with respect to any committee or other financial situations,
including but not limited to the committee on Political Education (COPE) Political Action
Committee (PAC). Such shall be made available to the finance committee before the next
Executive Board meeting and the reports mailed out to Executive Board Officers before the
next Executive Board meeting. Administer the financial affairs of the Local Union in
accordance with Executive Board and finance committee policies and procedures, and
further, any extraordinary exceptions to the normal budget, will require the finance
committee’s review and recommendation prior to any Executive Board action and vote,
except in emergency situations as approved by the Executive Board;

9. Collect all dues and such other moneys as may be due the Local Union and in cooperation
with the Treasurer, deposit the funds to the accounts of the Local Union. Keep an accurate
accounting of all receipts and disbursements of all moneys in bank(s) approved by the
Executive Board. Co-sign checks and drafts to pay the bills of the Local Union;

10. Report monthly to the Executive Board on income and expenses for the previous months
and report orally and in writing to the Executive Board on his/her activities, and forward to
Executive Board Officers, as far in advance as reasonably before the next Executive
Board meeting, the reports for the next Executive Board meeting;

11. Provide membership accessibility to the financial records and Executive Board minutes.
The Executive Board shall adopt reasonable rules and procedures for this process that
shall not abridge the rights of the membership;

12. Issue correspondence as directed by the Executive Board on behalf of the membership;
13. Publish the Local Union newspaper and regular membership communications;
14. Attend all meetings of the Executive Board and General Membership, unless excused for

cause by the Executive Board;

15. Prepare an agenda for the Executive Board and provide copies of the agenda to the
Executive Board, along with nofice of the meeting;

16. Maintain a file of minutes and correspondence for presentation upon request to the
Executive Board of the Local Union or the International Union, or its representatives;
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17. Secure and maintain surety bonds in the amounts and the form required by applicable
statues and/or the International Union;

18. Notify the International Union in writing when any collective bargaining negotiations or
memoranda of understanding have been concluded, including the number of employees
covered, and sending copies of such agreements and contracts to the Research
Department of the International Union;

19. Forward copies of the Annual Financial Review, and any Audit conducted, including the
audit conducted every three (3) years, and other required filings to the International Union
and any other authorities as may be required by statute, and ensure that the mandate of
Article 7 Section 10 (4) is adhered to;

20. Forward to the International Union the correct names and addresses (including zip codes)
of alt Local Union members each month as well as all changes of address and the names,
addresses and social security numbers of all new members; of all other persons from who
revenue is collected and of those suspended for non-payment of dues or for any other
cause; and a correct list of those who take transfer or withdrawal cards;

21. Notify the International Union of all those elected to Local Union office within fifteen (15)
days of their election;

22.Turn over all records to a successor at the time a successor is selected and the Trustees
have audited such records;

23.Provide and/or coordinate training of Stewards and staff and any other training of
members that may be appropriate or needed, including, but not limited to the following:
Organizing, Collective Bargaining, Representation And Grievances And Arbitration,
Political And Legislative, and Health and Safety;

24. Appoint all members to committees which are comprised of both Labor and Management
representatives, with the exception of the Contract Bargaining Committees (as provided for
in Article 16 — Collective Bargaining); and

25. Perform such additional duties as the Executive Board may direct and report other relevant
activities to the Executive Board and the membership.

Section 2. Union Staff
A. Authorization

The Executive Board shall authorize the number of staff positions and their compensation,
after consultation with the President.

B. Direction

All staff of the Local Union will work under the direction of the President, who has the authority
to hire, fire, assign and supervise their work, pursuant to any staff-related policies adopted by
the Executive Board.
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ARTICLE 16
COLLECTIVE BARGAINING

Section 1. The Right to Collective Bargaining

The right of employees to engage in collective bargaining is a matter of national and safe policy
contained in the laws of the nation and the State of Nevada. The National Labor Relations Act,
Section 7, states that: “Employees shall have the right to self-organization, to form, or assist labor
organizations, to bargain collectively through representatives of their own choosing and to engage in
other concerted activities for the purpose of collective bargaining or other mutual aid or protection...”
The Nevada Revised Statutes, Chapter 288, states that collective bargaining, “means a method of
determining conditions of employment by negotiation between representatives of the local
government employer and employee organizations, entailing a mutual obligation of the local
government employer and the representative of the local government employees to meet at
reasonable times and bargain in good faith with respect to:

1. Wages, hours and other terms and conditions of employment;

2. The negotiation of an agreement;

3. The resolution of any question arising under a negotiated agreement; or

4. The execution of a written contract incorporating any agreement reached if requested by either

party...”

Section 2. Definition and Purpose
Collective bargaining is a primary activity of this Local Union. Our fundamental purpose is to
negotiate a legally binding contract {Collective Bargaining Agreement) that secures and improves the
wages, hours, benefits and working conditions of those members covered by that Agreement.
Section 3. Grievance Procedure
A Collective Bargaining Agreement creates a framework of rules which are legally binding between
the employer and the Local Union and has a grievance procedure for dispute resolution if a problem
arises as to the meaning of the contract or its application.
Section 4. Member Involvement

Collective bargaining is intended to involve members directly and actively in determining their wages,
hours and working conditions.

Section 5. Success In Collective Bargaining

We achieve success in collective bargaining through organization, united action, legislative and
political activity and the use of creative strategies and tactics. :

Section 6. Bargaining Committee

The size and method of selecting a Bargaining Committee will vary based on factors such as the
number of facilities; the number of departments/units and shifts; variety of classifications, job duties
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and titles; the demographics of the members; the geography of the work force and its locations; and
other factors that should be considered in assembling a committee that reflects the needs and
diversity of the members. The authority to bargain collectively for this Local Union shall be vested in
a Bargaining Committee elected/selected under written procedures determined by the individual
Bargaining Unit and/or the Executive Board. The Local President, or designee, shall be the chief
spokesperson for this Local Union in all collective bargaining with any employer. The President of
this Local Union shall serve as an ex-officio member of all bargaining committees of the Local Union
and it is the very important duty and responsibility of the President to actively take part in and stay
informed of bargaining in all areas and to participate with the Bargaining Committees. The Vice
President of the Bargaining Unit and the Chief Steward(s) of the Chapter(s) in the Bargaining Unit (if
the Chief Steward(s) chooses to do so, however no more than one (1) Chief Steward from a Chapter,
in accordance with Article 7) shall automatically serve on the Bargaining Committee by virtue of their
position and their importance in enforcing and understanding the contract. If an election for office
occurs while bargaining is in process and any Officer referenced in the preceding sentence (namely
the Vice President of the Bargaining Unit and the Chief Steward(s) of the Chapter(s) in the Bargaining
Unit) is not reelected to office, the ex-Officer(s) shall still retain his/her position on and continue to
serve on the Bargaining Committee, and the newly elected officer(s) shall not automatically serve on
the Bargaining Committee, but shall serve on the Bargaining Committee if elected to the Bargaining
Committee during elections for the Bargaining Committee.

Section 7. Survey of Members

The Local President, or designee, shall survey the members of the Bargaining Unit about their
desires concerning the wages, hours and working conditions to be incorporated into the Collective
Bargaining Agreement four (4) months prior to the expiration of the Collective Bargaining Agreement.

Section 8. Exclusive Bargaining Agent

This Local Union is the exclusive Bargaining Agent for all employees of all Bargaining Units that are
represented by this Local Union.

Every member of this Local Union authorizes this Local Union to act as the exclusive Collective
bargaining agent and representative with full and exclusive power to execute agreements with his or
her employer governing wages, hours, terms and conditions of employment, subject to ratification of
the membership, and to have final authority to settle any grievance or dispute arising under any
Collective Bargaining Agreement.

Section 9. Ratification

The results of any Collective bargaining sessions of a Bargaining Unit shall be subject to a ratification
vote by the members of that Bargaining Unit, with sufficient notice given to the membership and in
accordance with other policies and procedures as determined by the Bargaining Committee, the
Executive Board and the President of this Local Union. A Bargaining Unit is that group of employee
members that a Collective Bargaining Agreement governs as to their wages, hours and terms and
conditions of employment. If a contract is to be ratified at a meeting, that meeting should be
scheduled as much in advance as possible under the circumstances. Affected members (of the
Bargaining Unit) shall be given at least twenty-four (24) hours notice of such meeting. Ratification of
any Collective Bargaining Agreement requires a majority vote by secret ballot of the affected
members (of the Bargaining Unit) who vote. A member may waive his/her confidentiality in
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accordance with the policies and procedures created to govern the Collective Bargaining Agreement
ratification vote.

Section 10. Reimbursement of Bargaining Committee

The Executive Board shall establish written policies regarding the reimbursement of lost wages and
“out-of-pocket” expenses by members of a Bargaining Committee.

Section 11. Notification to International Union

The International Union shall be notified in writing when any Collective bargaining negotiations or
Agreements have been concluded, including the number of employees covered, and a copy of the
Agreement shall be forwarded immediately to the International Union. A true copy of all Collective
Bargaining Agreements entered into by this Local Union shall, immediately upon execution, be filed
with the Department of Research of the International Union and be maintained in this Local Union’s
office and copies shall be available to members upon request.

ARTICLE 17
REVENUES AND PROPERTIES

Section 1. Dues
A. Initiation Fee (None)
There is no initiation fee to join this Local Union.
B. Organizing/Prospective Member

No dues shall be collected by this Local Union for newly organized/prospective members who
sign Membership Application And Dues Deduction Agreement authorization cards until the first
Collective Bargaining Agreement is ratified by the membership of the newly organized
jurisdiction and is in place between this Local Union and the employer. In continuation of the
past practice of the Local Union, such organizing/prospective members do not have the right to
run for or nominate for any office or position in the Local Union or to vote on any election in the
Local Union until their first Collective Bargaining Agreement is ratified.

C. Regular Members
Membership dues shall be recommended by the Executive Board, but shall not be less than
the minimum dues required by the Constitution and Bylaws of the Service Employees
International Union for regular working members, unless proper waiver of such provisions is
secured from the  International President.

D. Retired Members

Retired Members shall pay membership dues, which shall be one-third (1/3) the dues that
regular members pay, but not less than is required by the Constitution and Bylaws of the
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Service Employees International Union for retired members, unless proper waiver of such
provision is secured from the International President.

E. Associate Members

Associate Members shall pay a fee, which shall be the same dues that regular members pay.

F. Member In Good Standing

For a member to remain in good standing, dues must be paid on time and in full on or before
the last day of the two week period in which they are due.

G. Local Union Responsibility to Pay Per Capita Tax

This Local Union shall pay per capita tax to the International Union for any person from whom
the Local Union receives revenue, whether called dues or otherwise. This Local Union shall
likewise pay any other obligation due to the International Union, and it shall have no right to
pay any bills before it pays its full obligation to the International Union each month.

H. Financial Records

All record of this Local Union pertaining to income, disbursements and financial transactions of
any kind must be kept for a period of at least six (8) years, or longer if required by applicable
law. It shall be the responsibility of the President to ensure that the records are properly
archived. This Local Union shall promptly forward to the International Secretary-Treasurer
copies of all annual financial reviews and any audit reports and copies of all financial reports
setting forth a statement of assets and liabilities and a statement of receipts and
disbursements which are required by law.

E. Reinstated Members

Members who are disciplined for more than thirty (30) days, including termination and are
represented by this Local Union and subsequently reinstated with back pay, shall be required
to pay appropriate back dues and fees.

F. Ratification of Dues By Membership At Large

With the exception of those required by the International Union, dues may only be changed
(ratified) by a majority vote by secret ballot of the members in good standing by the

membership at large who vote, voting pursuant to procedures prescribed by the Executive
Board.

The procedure to change {ratify) dues shall be as follows:
Any increase in the rate of dues or the levying of any general or special assessment, which
have not been mandated by a Convention of the International Union, shall when required by
applicable law, be made only in accordance with the following procedure:

(h Reasonable notice shall be given by the Secretary to the membership at large at

least fifteen (15) days prior to the meeting at which the membership at large
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consider the question of whether or not such dues or general or special
assessment shall be changed
or levied. The notice shall indicate that an increase or assessment is to be voted
on. Such meeting may be regular or special.

(1) At the regular or special meeting called as provided in this Section, voting shall
be by secret ballot of the members in good standing.

(Il A majority vote by secret ballot of the members in good standing voting at such
meeting shall decide the issue.

(IV)  The Executive Board may refer the vote to a mail ballot vote by the membership
at large conducted by secret ballot requiring a majority vote of the membership at
large who vote to decide the issue.

. Membership Dues Payable Through Payroll Deduction

Membership dues are payable through payroll deduction. It shall be the responsibility of the
individual member to notify the Union of any change in their employment status which might
require an adjustment in their dues obligation.

. Member On Leave Without Pay

In order to remain a member in good standing, any member on leave without pay for more than
thirty (30) days, or on layoff, shall pay the minimum dues as required by the International
Union.

Laid-Off Or Striking Employees

When a member is laid-off from employment or is absent from work due to employer lockout or
Union-authorized strike for more than twenty (20) days in any calendar month, such member
will be credited for membership dues for the period of unemployment but not to exceed six (6)
months in any calendar year.

. Withdrawal of Membership

Members of this Local Union agree and understand that by virtue of their membership that they
cannot withdraw their membership except by a signed written notice to this Local Union
delivered by U.S. mail to the Local Union or delivered in person to the Local Union by the
member withdrawing membership in the Local Union.

For all members both public and private, the Union will make every effort to secure language in
all collective bargaining agreements eliminating employer decision making pertaining to the
member’'s payment of dues.

Section 2. Fee Schedule for Non-Members

The Executive Board of this Local Union, in September 1994, duly adopted the following fee schedule
for non-members of this Local Union. The fee schedule was amended and clarified by the Executive
Board in January 1997. The fees expressed apply to public sector employees only who are non-
members and do not apply to members or any workers in a private sector bargaining unit.

Grievance Consultation Sixty Dollars the first hour or fraction thereof.
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Additional hour(s) prorated accordingly.
(No charge if steward is on release time.)

Any Step of the Grievance Procedure Same as above
Pre-Termination Hearings Same as above
Post Termination Hearings Same as above
FMCS/AAA Arbitrations Same as above
Arbitrator Fees One Hundred percent of what the Union would be

required to pay per the applicable collective
bargaining agreement.

Hearing Officer Fees One hundred percent of what the Union would be
required to pay per the applicable collective
bargaining agreement.

Union Attorney Fees One hundred percent of billed fee.

% The above fee schedule was challenged by non-member employees of the University Medical
Center, and on January 19, 1996, the Local Government Employee Management Relations
Board (EMRB) ruled the fee schedule did not violate the Nevada Revised Statutes (NRS) or
the Right to Work Statute in the State of Nevada.

% On August 22, 1996, Eighth Judicial District Court Judge Nancy Becker upheld the EMRB
decision, rul|ng that the Union has a right to charge fees to non-members.

A non-member may utilize said Local Union services (Local Union field staff and Local Union
attorneys) provided they sign a non-member fee schedule agreement. This Local Union shall receive

payment in full from the nhon-member for each service provided before rendering additional services
or assistance.

A non-member who requests assistance and services from this Local Union by the field staff or Union
attorney may join this Local Union if he/she so desires. A retainer of $500.00 is required at the initial
representation during the grievance process. If the cost is over $500.00, the non-member is required
to pay another $500.00 retainer fee. If the case is moved to arbitration, the non-member is required
to pay a $10,000.00 retainer. However, the non-member shall pay for any and all assistance and
services rendered pursuant fo the fee schedule as expressed above, if the issue(s)/grievance(s)
arose from an act of occurrence that was before the date the non-member chose to become a
member of this Local Union. All unused retainer fees shall be refunded to the non-nonmember.

Section 3. Properties

A. Officers

All Officers shall deliver to their respective successors, at the conclusion of their term of office,
all property in their possession belonging to this Local Union. All funds and property of the
Local Union shall be deemed held in trust for the benefit of the members, to be used in
accordance with the direction of the membership and the Executive Board.

B. Property Rights

The title of and to all property, funds and other assets of this Local Union shall at all times be
vested in the Local Union Executive Board for joint use of the membership of this Local Union.
Membership in this organization shall not vest any member with any right, title or interest in or
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to the property of this Local Union, including the funds of the Local Union. No member shall
have any severable proprietary right, title or interest therein. Under no circumstance shall the
Local Union distribute its funds, property or assets individually among the membership.
Membership in this organization shall not vest any member with any right, title or interest in or
to the funds, property or other assets of this Local Union, now owned and possessed, or that
may hereafter be acquired, and each member of this Local Union hereby expressly waives any
rights, titles or interest in or to the property of this Local Union, including the funds, and other
assets of this Local Union.

C. Bonds

Ali Officers and employees handling any moneys of this Local Union shall be bonded by a
licensed surety company for such amount as the Executive Board may deem sufficient to fully
protect the Local Union in accordance with the requirements of applicable statutes. The cost
of the bond is to be paid by the Local Union. It shall be the responsibility of the President to
ensure the adequacy and timeliness of these bonds. The International Secretary-Treasurer of
the International Union may direct the increase or decrease in the amount of the bond when
he/she deems advisable and may direct bonding of any Local Union not required by statute to
obtain or secure a bond.

D. Signatory Authority And Power

The authority and power to authorize and sign any and all checks, dishursements or payments
on behalf of the Local Union, or any committee or sub-set of the Local Union, shall be restricted
to the following: the President and the Treasurer. Checks disbursements or payments on
behalf of the Local Union require two (2) signatures from the appropriate and authorized
representatives. With respect to committees or sub-sets of the Local Union, it is permissible
that the chairperson of the committee have signatory authority and power with respect to that
committee’s funds, but in all instances such a check, disbursement or payment must be
counter-signed by either the President or the Treasurer.

ARTICLE 18
INTERPRETATIONS

The Constitution and Bylaws of this Local Union shall be interpreted by the Local Union Executive
Board. Any member shall have the right to appeal from the decision of the Executive Board, pursuant
to Article 20 — Initiative And Referendum, or in accordance with the provisions of the International
Constitution and Bylaws. The decision of the Executive Board shall be deemed final unless the
individual(s) affected follows the provisions of Article 20 of this Constitution and Bylaws. All such
appeals shall be processed in accordance with the applicable provisions of this Constitution and
Bylaws or those of the International, whichever controls.

ARTICLE 19
RECALL

Section 1. Definition
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All elected Officers and Stewards may be recalled by a vote of the constituency that elected them to
office.

Section 2. Rules and Process
A. Timeline, Submission, Verification and Percent Needed
A vote to recall shall be held within sixty (60) days of submission of a petition to the Executive
Board, at an Executive Board meeting, or to the President, individually, signed (name printed
and signed, clearly legible in order to be verified) by at least fifteen percent (15%) of the

membership in good standing of the constituency that elected the Officer or Steward.

B. Title and Specificity
A recall petition must be titled “Recall Petition”, must clearly identify the petitioner(s) (the
party(s) behind or originating the petition) and must designate the Officer or Steward to be
recalled and the Office or position held.

C. Signatures Dated and Timely

Ali signatures shall be dated and shall be no more than ninety (90) days old at the time of
submission In order to be considered valid.

D. Election Committee

The Election Committee shall conduct the recall election pursuant to the provisions for elections
confained in this Constitution and Bylaws.

E. Filling Vacancies

If an Officer or Steward is recalled, the office shali be declared vacant and shall be filled in
accordance with provisions contained in this Constitution and Bylaws.

F. General or Stewards’ Election Time Bar

Recall elections shall not be scheduled if a petition is received within 120 days of a general or
Stewards’ election.

D. Recall Vote Time Bar

If a recall vote is not approved by a majority of those voting in the recall election, no petition for
the recall of that Officer or Steward shali be considered if received prior to one (1) year from the
date of certification of the recall election resuits.

E. Recalled Officer/Steward Time Bar To Run For Office

Any Officer or Steward recalled shall not be permitted to run for any Union office for a period of
two (2) years from the date of certification of the recall election results.
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ARTICLE 20
INITATIVE AND REFERENDUM

Section 1. Definition

The initiative and referendum process is a means by which the membership may overturn decisions

of the Executive Board, or bring to the attention of the membership and take action on other issues of
concern.

Section 2. Rules and Process
A. Signed Petition, Percent Needed and Submission

An initiative or referendum may be originated by a petition signed (name printed and signed,
clearly legible in order to be verified) by at least fifteen percent (15%) of the membership at

large in good standing, submitted to the Executive Board, at an Executive Board meeting, or to
the President, individually.

B. Automatic Placement On Agenda and Voting Process

After an initiative or referendum has been received by the Executive Board, at an Executive
Board meeting, or to the President, individually, the Executive Board shall automatically
place the subject matter of the initiative or referendum on the agenda of the next Executive
Board meeting for reconsideration. If the Executive Board votes to uphold the action taken
which is the subject matter of the initiative or referendum, then the Executive Board shall refer
to the matter to the membership at large by secret ballot, which shall be decided by a two-
thirds (2/3) vote of the votes received, or may call a special membership meeting of the Local
Union within thirty (30) days of the presentation of the petition. The call announcing the
meeting shall state clearly and fairly the matters and issues raised by the initiative. No other
business may be raised at such meeting.

C. Special Membership Meeting and Voting Process

The special membership meeting may itself decide the issue(s) raised by the initiative by a
two-thirds (2/3) vote of those voting, or may, by a two-thirds (2/3) vote, refer the issue(s) to
mail referendum,  which shall be decided by a two-thirds (2/3) vote of the votes received.

D. Decision Followed By Officers and Committees and Time Bar
After the issue(s) raised in the initiative are decided, all Officers and committees shall be

guided thereby and shall administer the affairs of the Local Union accordingly. No issue dealt

with through this process shall be subject again to initiative or referendum for at least a twelve
(12) month period.

E. Title, Specificity and Signatures Dated and Timely

All initiative and referendum petitions must be submitied on a form, titled “Initiative and
Referendum”, clearly identifying the petitioner(s) (the parties behind or originating the petition)
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clearly stating the decision of the Executive Board or the issue that is involved and must be
dated. No petition more than ninety (90) days old at the time of submission shall be considered
valid.

F. Executive Board Reconsiders — Rescinds, Revises or Reaffirms

in the event the Executive Board reconsiders and rescinds or revises its prior action, pursuant
to Paragraph (B) of this Section, the action of the Executive Board up to the date of its
reconsideration shall be considered as valid action of the Local Union. If the Executive Board,
upon reconsideration, reaffirms its original action, then the decision of the Executive Board
shall be final subject to the procedures of this Article.

ARTICLE 21
TRIALS AND APPEALS

In order to ensure members’ protection from the filing of frivolous charges, the following procedures
shall apply:

Section 1. Governed By Constitution and Bylaws of The International Union and The Local
Union

All charges and the basis for charges, and trials, of members and Officers of this Local Union, and in
the event disciplinary action is taken against the accused, an appeal may be made in accordance
with and, shall follow and be governed by the procedures and provisions as set forth in the
Constitution and Bylaws of the Service

Employees International Union and in the Constitution and Bylaws of this Local Union.

Section 2. Obligation To Exhaust Remedies

Subject to the provisions of applicable statues, every member or Officer of this L.ocal Union against
whom charges have been preferred and disciplinary action taken as a result thereof, or who has a
grievance, charge, claim or dispute against the Local Union, a member or any Officer, or who claims
to be aggrieved as a result of adverse rulings or decisions rendered, agrees, as a condition of
membership or affiliation, to exhaust all remedies provided for in the Constitution and Bylaws of the
International Union and this Local Union, and further agrees not to file or prosecute any action in any
court, tribunal or any agency until all those remedies have been exhausted. In recognition of the
serious nature associated with the filling of a charge, before a trial and appeal (hearing) will be held,
the filing member or members must first have an informal meeting with the member or members
against whom the charges are brought and the President and/or a Trustee in an attempt to reach a
possible solution. This meeting must be held within thirty (30) calendar days of the request of the
charging member. After this meeting, if any resolution is not satisfactory to the charging member,
then he/she may proceed to bring forth charges in accordance with this Article.

Section 3. Bases of Charges For Trials

The Local Union, its Officers and members may be charged with:
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1) Violation of any specific provision of this Constitution and Bylaws or the Constitution and
Bylaws of the International Union;

2) Violation of an oath of office;

3) Gross disloyalty or conduct unbecoming a member,

4) If an Officer, gross inefficiency which might hinder and impair the interests of the Local
Union or the International Union, or failure to perform the duties of the office;

5) Financial malpractice;

6) Engaging in corrupt or unethical practices or racketeering;

7) Advocating or engaging in dual unionism or secession;

8) Violation of democratically and lawfully established rules, regulations, policies or practices
of the Local Union or the International Union;

9) The wrongful taking or retaining of any money, books, papers or any other property
belonging to the International Union or Local Union; or the wrongful destruction, mutilation
or erasure of any books, records, bills, receipts, vouchers, or other property of the
International Union or the Local Union;

10) Working as a strikebreaker or violating wage or work standards established by the

International Union or the Local Union;
11) The bringing of false charges against a member or Officer without good faith or with
malicious intent. Charges must be specific and in writing.

Section 4. Filing Charges
A. Filing and Service of Charges
Charges against any member or Officer of this Local Union shall be filed in duplicate with the
Secretary of this Local Union, who shall serve a copy thereof on the accused either personally
or by registered or certified mail, directed to the last known address of the accused, at least
ten (10) calendar days before the hearing (trial) upon the charges.
B. Specificity Requirement
The charges must be in writing and specify the events or acts which the charging party
believes constitute a basis for charges, the date, time and place of occurrence, and must state
which subsection(s) of Section 3 of this Article the charging party believes has been violated.
If the charges are not specific, the Trial Body (the Executive Board) may dismiss the charges
either before or at the hearing, but the charging party shall have the right to re-file more
detailed charges which comply with this Section.
C. Time Limitations On Filing

No charges may be filed more than six (6) months after the charging party learned, or could
have reasonably learned, of the act or acts which are the basis of the charges.

Section 5. Trial Procedure
A. Trial Body
The Executive Board of this Local Union shall act as the Trial Body.

B. If More Than One-Half of Executive Board Charged
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In the event more than one-half of the Executive Board members are charged with the same or
substantially similar charge(s) that result in the same trial, the remainder of the Executive
Board may act as the Trial Body or may appoint a disinterested third party to act as the Triai
Body (see Section 6 of this Article — Conduct Of Trials).

. Rights of Accused

The accused may appear in person and with witnesseé to answer the charges against him/her
and shall be afforded a full and fair hearing. The accused may select a member of the Local-
Union, or an attorney, to represent him/her in the presentation of a defense.

. Trial Timeline

The trial shall take place and be placed on the agenda at the next regularly scheduled
Executive Board meeting, if all other time limits of this Article are met. In any event, the trial
shall take place within thirty (30) calendar days of the filing of the charges.

. Notification Of Accused

The accused shall be notified by registered or certified mail of the trial date, time and location.

. Continuance

A continuance may be granted, for cause, at the discretion of the Trial Body (Executive Board).
. Charging Party Requirements

The charging party is required to appear in person to substantiate the charges and to produce
such witnesses and/or documents to prove the charges to be true.

. Accused Right To Appear and Right To Assistance

The accused may appear in person with withesses and documents to answer the charges
against them and may be assisted by a member of this Local Union or an attorney at their
defense.

Evidence Presented At Trial

All evidence shall be presented at the trial.

. Notification Of All Parties Of Interest

All parties of interest shall be notified at least ten (10) calendar days before the trial is to be
held, of the date, time and location of the trial.

. Class Action

If more than three (3) charging parties present the same or substantially similar charge against
a member or Officer, then the Trial Body (Executive Board) may request that the charging
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parties choose three (3) representatives from among the charging parties. The charging
parties may then proceed on a class basis and may call withesses as needed and as are
relevant.

Transcript

A transcript may be taken, however, the party that requests the transcript is responsible for
payment of any and all related charges and shall furnish a copy to the other party and to the
Trial Body (Executive Board). The Trial Body (Executive Board) may, on its own motion, have
a transcript taken, and be responsible for expenses for the same and provide copies of the
transcript to both parties.

. Closed Hearing

The accused has a right to a closed hearing, if desired.

. Written Decision

The Trial Body (Executive Board) shall issue a written decision within thirty (30) business days
after the close of the trial, and shall forward a copy of the decision to the accused, the charging
party and the International Union.

Section 6. Conduct Of Trials

A.

If An Officer Files Charges Or Is Charged

in all trials provided for herein, if the member filing charges or being charged is a member of
the Trial Body (Executive Board), he/she may appear and be heard in support of or in defense
against the charges, but shall be ineligible to participate in the consideration of or the decision
on such charges.

If More Than One-Half Of Executive Board Charged

In the event more than one-half (fifty percent (60%) plus one) of the Executive Board members
are charged with the same or substantially similar charges(s) brought against them that results
in the same trial, then the remainder of the Executive Board may act as the Trial Body or may
appoint a disinterested third party to act as the Trial Body.

Defense In Writing or Lack Of Defense
If the accused is unable or unwilling to be present at any hearing (trial) provided for herein, a

defense may be presented in writing. In default of appearance or defense, the Trial Body
{Executive Board) shall proceed with the hearing regardless of the absence of the accused.

Section 7. Authority Of Trial Body (Executive Board)

The Trial Body (Executive Board) shall have full power to call withesses and request documents to
aid in its hearing on a charge. All members of this Local Union are expected to cooperate with the
Trial Body (Executive Board) as requested.
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Section 8. Trial Body (Executive Board) Decision Is Final Decision Of This Local Union

The decision of the Trial Body (Executive Board) is the final decision of this Local Union as to any
charge against any member or Officer of this Local Union.

Section 9. Possibility Of Penalties

The Trial Body {(Executive Board), after requisite due process has been afforded, may impose such
penalty as it deems appropriate and as the case requires. Any such penalty or action to be taken
requires a two-thirds (2/3) vote of the Trial Body (Executive Board) with a quorum voting.

Section 10. Judgment And Discipline

If the charges, or any portion thereof, are sustained, then the Trial Body (Executive Board) shall
render judgment and impose disciplinary action as provided for in this Constitution and Bylaws.
Violation of any subsection(s) of Section 3 of this Article is punishable by, but not limited to, one or
more of the following: reprimand, suspension or expulsion. If the charges are not sustained, the
same shall be dismissed and the accused restored to full rights of membership or office in the Local
Union.

Section 11. Reporting Trial Results

Unless a closed hearing (trial) is requested by the accused, the decision of and any action taken by
the Trial Body (Executive Board) shall be reported to the next regular membership meeting of the
Local Union. In the event a closed hearing is requested by the accused, the decision of or any action
taken by the Trial Body (Executive Board) shall be reported to the next regular membership meeting
of the Local Union in such a manner as to protect the confidentiality of the accused.

Section 12. Appeals

An appeal to the International Executive Board may be taken by either the accused or the member
filing charges from any final decision of the Local Union with respect to such charges. Any such
appeal shall be filed in writing with the International Secretary-Treasurer, by registered or certified
mail, within fifteen (15) days after the decision. No specific form or formality shall be required, except
that such appeal shall clearly set forth the decision being appealed and the grounds for appeal.
During the pendency of any appeal, the decision appealed from shall remain in full force, unless it is
stayed by the International Executive Board.

Section 13. SEIU Member Bill Of Rights And Responsibilities
The SEIU Member Bill of Rights and Resporisibilities in the Local Union shall be enforced exclusively

through the procedures provided in this Article and any decision rendered pursuant to the procedures

provided for herein, including any appeals, shall be final and binding on all parties and not subject to
judicial review.
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ARTICLE 22
LITIGATION

Subject to applicable law, no member shall bring any action against the Local Union or any Officers
staff, agents, appointees or members thereof, with respect to any matter arising out of the affairs of
the Local Union unless he or she has exhausted all procedures available under this Constitution and
Bylaws and the laws promulgated thereunder. Only the elected Officers of the Local Union are
authorized to be its agents for service of process. General organizers, staff members, employees
and members of the L.ocal Union are not authorized to be agents of the Local Union for setvice of
process under any circumstances.

ARTICLE 23
STRIKES

Section 1. Public and Private Sector Distinctions
A. Public Sector Employee Members:

There will be no strikes against any public employer, that public sector employee members
work for, by any public sector employee member of this Local Union. Every public sector employee
member of this Local Union, by virtue of his/her membership in this Local Union, agrees to the No
Strike Pledge against his/her respective public sector employer. This is pursuant to and as under the
Nevada Revised Statutes, Chapter 288, as amended, which makes it illegal for a public sector
employee union to strike against a public sector employer with which it has public sector employee
members governed under a Collective Bargaining Agreement or for a public sector employee Union
member to strike against his/her public sector employer.

B. Private Sector Employee Members

There may be a strike against any private sector employer, that private sector employee members
work for, by any private sector employee member of this Local Union, provided that all the
requirements of this Article are met. This is pursuant to and as under the National Labor Relations
Act, as amended, which makes it legal for a private sector employee union to strike against a private
sector employer with which it has private sector employee members governed under a Collective
Bargaining Agreement or for a private sector employee union member to strike against his/her private
sector employer.

Section 2. Mandatory Approval By Membership (Prerequisite)
No strike shall be initiated by this Local Union against any private sector employer without the prior
approval by a vote of the affected respective membership of that employer with which there exists the

labor dispute. In order to have a strike, two-thirds (2/3) of all the affected respective membership of
that employer where the labor dispute exists must vote to authorize the strike.
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Section 3. Strike Notification Requirement To The International Union

In case of a dispute between this Local Union and an employer or employers, this Local Union shali
immediately notify the International President of the International Union immediately. This Local
Union shall not strike without previous notification to the International President, or where prior notice
is not practicable, without notification as soon as possible after commencement of the strike, in which
notice this Local Union will state that it has complied with all applicable notice requirements. If this
Local Union fails to give such notice, the international President may withhold sanction for the strike
called by the Local Union.

Initial notification to the International Union may be oral or by fax, and shall be foliowed by writer
notification sent by the President.

ARTICLE 24
AFFILIATIONS

In accordance with the International Union’s Constitution and Bylaws, this Local Union shall affiliate
with the Central Labor body and the State Federation of Labor, where these exist, and with the
appropriate Service Employees Joint Council, Conference, Division or Service Council, as determined
by the International Union.

ARTICLE 25
DISSOLUTION

This Local Union cannot dissolve, secede or disaffiliate while there are seven (7) dissenting
members. The International Union shall be notified, by the President, or his/her designee, by
registered or certified mail of any meeting scheduled by this Local Union for the purpose of taking a
vote on disaffiliating from the International Union at least 60 (sixty) days prior to the date of such
scheduled meeting, and a representative of the International Union shall be afforded an opportunity to
speak at such meeting. The International President shall direct whether the membership vote shall be
conducted by secret ballot at a membership meeting and/or by mail referendum, and, if appropriate, a
separate method by which dissenting Local Union members may assert their dissent. The vote shall
be countedby an independent neutral party. In the event of secession, dissolution or disaffiliation, all
properties, funds and assets, both real and personal, of this Local Union shall become the property of
the International Union. Under no circumstances shall this Local Union distribute its funds, assets or
properties individually among its membership.

ARTICLE 26
AMENDMENTS

Section 1. Proposed Amendments
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Proposed amendments to this Constitution and Bylaws may be originated during the tri-annual
Constitutional Convention (See Article 29) or may be originated by a two-thirds (2/3) vote of the
Executive Board, or by a petition signed (name printed and signed, clearly legible in order to be
verified) by at least fifteen percent (15%) of the membership at large in good standing. Signatures
“shall be on a form, dated and titled “Proposed Amendment(s)”, clearly identifying the petitioner(s) (the
parties behind or originating the petition) and clearly stating the proposed amendment and its intent.
Signatures must be dated no more than ninety (90) days prior to submission to the Executive Board,
at an Executive Board meeting, or to the President, individually.

Section 2. Vote For Amendments At Membership Meeting

The Constitution and Bylaws of this Local Union may be amended by a two-thirds (2/3) vote of those
voting at a regular or special membership meeting, provided notification to all members at large has

been given at least fifteen (15) days prior to the membership meeting at which action is to be taken.

Such meeting requires a quorum of five percent (5%) of the membership at large.

Section 3. Recording Amendments And Background/Informational Additions And/Or Changes

All amendments to this Constitution and Bylaws shall be found in Attachment 1 for five (5) years
following its update, unless the Executive Board determines otherwise. Any additions and/or changes
to information that is for background, historical or informational purpose shall be updated in the
Constitution and Bylaws following a majority vote of the Executive Board and reasonable efforts made
to publicize such to the members (for example, updating “Our History...Our Future” or adding to the
current bargaining unit list, etc.)

Section 4. Mail Ballots

The Executive Board may choose to refer proposals for amendments to a mail ballot. A two-thirds
(2/3) vote of at least five percent (5%) of the membership at large in good standing is required to
amend this Constitution and Bylaws. A mail ballot shall include the opportunity for written arguments
for and against the proposed amendments, and shall be governed by written rules developed by the
Election Committee and approved by the Executive Board.

ARTICLE 27
INTERNATIONAL CONSTITUTION AND BYLAWS

The Constitution and Bylaws of this Local Union shall at all times be subordinate to the International

Constitution and Bylaws, as amended. If any conflict shall arise between the Constitution and Bylaws

of this Local Union or any amendments thereto, and the International Constitution and Bylaws, or any

amendments thereto, the provisions of the International Constitution and Bylaws shall control, except

in the case of specific exemptions provided in the affiliation agreement between the parties.
ARTICLE 28

SAVINGS PROVISION
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If any provision of this Constitution and Bylaws shall be modified or declared invalid or inoperative by
any competent authority of the executive, judicial or administrative branch of a federal, state or local
government, the Executive Board shall have the authority to suspend the operation of such provision
during the period of its invalidity or modification and to substitute in its place and stead a provision
which will meet the objections to its validity and which will be in accord with the intent and purposes of
the invalid or modified provision. If any Article or Section of this Constitution and Bylaws should be
modified or held invalid by operation of law or any tribunal of competent jurisdiction, the remainder of
this Constitution and Bylaws or the application of such Article or Section to persons or circumstances,
other than those as to which it has been held invalid or modified, shall not be affected thereby. if any
provision of this Constitution and Bylaws or any application of this Constitution and Bylaws to any
person or persons covered herein be found contrary to federal law or Nevada Revised Statutes, then
this provision or application shall be deemed invalid except to the extent permitied by law, but all
other provisions and applications thereof shall continue in full force and effect. '

ARTICLE 29
CONSTITUTIONAL CONVENTIONS

Section 1: Purpose

The Local Union will hold a Constitutional Convention every three years in order to keep the
Constitution and By Laws current with the needs of the membership of the Local Union.

Section 2: Schedule

The Constitutional Convention will be held in September of the year following the general election of
Local Union Officers and Stewards. Upon a majority vote of the Executive Board additional
Constitutional Conventions may be scheduled in order to make emergency updates to the
Constitution and By Laws of the Local Union.

Section 3: Committees

1) Three committees will be selected by the President to plan and organize the Constitutional
Convention. The committees are 1) Rules Committee, 2) Credentials Committee and 3) Amendment
Committee. Each committee will consist of equal numbers of public and private sector members in
good standing with the Rules Committee having four (4) members, the Credentials Committee having
(4) members and the Amendment Committee having eight (8) members. Members serving on these
committee must be members in standing (for the purpose of receipt of dues) for three (3) months.

2) The responsibilities of the Rules Committee are:

1. To be familiar with Roberis Rules of Order as revised.
2. To insure the Constitutional Convention follows the Roberts Rules of Order as revised.
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3. To answer procedural questions before, during or after the Constitutional Convention as
to the meeting process.

3) The responsibilities of the Credentials Committee are:

1. To insure all delegates are members in good standing (for the purpose of receipt of
dues) for three (3) months.

2. To notify delegates of eligibility status at least two (2) weeks prior to the Constitional
Convention.

3. To notify the Executive Board that one or more replacement delegates must be

appointed if one or more delegates are found to be ineligible.
4) The responsibilities of the Amendment Committee are:

1. Prepare initiai'draft amendments to the Constitution and By Laws for the convention
delegates to review,

2. Track changes to the draft amendments to the Constitution and By Laws.
3. Prepare the final draft amendments to the Constitution and By Laws.
4. Update the Constitution and By Laws with adopted amendments upon completion of the

Constitutional Convention.
Section 4: Selection of Delegates to the Constitutional Convention:
1). The At Large Officers of the Local Union President, Executive Vice President, Secretary,
Treasurer, and three Trustees by virtue of their office are delegates to the Constitutional Convention.
Each of these officers selects one additional delegate who is a member in good standing (for the
purposes of receipt of dues) for three (3) months for the Constitutional Convention from the general
membership of the union.
2) Each Vice President and Chief Steward member of the Executive Board may appoint one
delegate to the Constitutional Convention. These officers may appoint themself or a member in good
standing (for the purposes of receipt of dues) for three (3) months from the bargaining unit/chapter
that officer represents as a a delegate to the Constitutional Convention.

Section 5: Agenda

The Agenda will be determined by the committees prior to Constitutional Convention.
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SEIU MEMBER BILL OF RIGHTS AND
RESPONSIBILITIES IN THE LOCAL UNION

Section 1. Bill Of Rights

The right to have opinions heard and respected, to be informed of Local Union activity, to be
educated in Union values and Union skills.

The right to choose the leaders of the Local Union in a fair and democratic manner.

The right to a full accounting of Local Union dues and the proper stewardship over Local Union
resources.

The right to participate in the Local Union’s bargaining efforts and to approve Local Union contracts.
The right to have members’ concerns resolved in a fair and expeditious manner.

Subject to reasonable application, no provision of this Constitution and Bylaws, rule of parliamentary
procedure or action by the Local Union or its Officers, shall be administered in such a way as to
deprive individual members of the following rights:

The right to nominate candidates or vote in elections or referendums of the Local Union;

The right to attend membership meetings and to participate in the deliberations and voting upon the
business of such meetings;

The right to meet and assemble freely with other members and to express views, arguments or
opinions; and to express at meetings views upon candidates in an election of the Local Union or upon
any business properly before the meeting; and

The right to information concerning the conduct of Local Union business.

Section 2. Bill Of Responsibilities

The responsibility to help build a strong and more effective labor movement, to support the organizing
of unorganized workers, to help build a political voice for working people, and to stand up for all

workers.

The responsibility to be informed about the internal governance of the Local Union and to participate
in the conduct of the Local Union’s affairs.

The responsibility to contribute to the support of the Local Union.

The responsibility to treat all workers and members fairly.

The responsibility to offer constructive criticism of the Local Union.

Every member by virtue of membership in this Local Union is obligated to abide by this Constitution

and Bylaws and the International Constitution and Bylaws with respect to rights, duties, privileges and
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immunities covered by them. Each member shall faithfully carry out such duties and obligations and
shall not interfere with the rights of fellow members.

Every member by virtue of membership in this Local Union authorizes this Local Union to act as the
exclusive bargaining agent and representative with full and exclusive power to execute agreements
with the employer governing terms and conditions of employment and to set for the member and have
final authority in presenting, processing and adjusting any grievance, difficulty or dispute arising under
any Collective Bargaining Agreement or out of employment with such employer, in such manner as
the Local Union or its Officers or agents deem to be in the best interest of the Local Union. The Local
Union and its Officers, Business Representatives and agents may decline to process any such
grievance, complaint, difficulty or dispute, if in their reasonable judgment such grievance, complaint or
dispute lacks merit.

All claims of contract violation must be reported in writing or orally to the Local Union within the time
limits as set forth within the Collective Bargaining Agreement, from the date of the violation or from
the time the member knew or should have known of the violation, whichever is later.

No member shall Interfere with the elected Officers or agents or Business Representatives of this
Local Union in the performance of their duties and each member shall, when requested, render such
assistance in support in the performance of such duties as may be required of them, provided that
this does not interfere with their individual rights as members. Each member and Officer shall adhere
to terms and conditions of the relevant and respective Collective Bargaining Agreements and shall
refrain from any conduct that would interfere with the performance by this Local Union of its legal or
contractual obligations.

No member shall espouse a disaffiliation in the course of any meeting, nor shall any member slander
or libel the Local Union, its members or its Officers or agents or employees, or be a party to any
activity to secure the disestablishment of the Local Union as the Collective bargaining representative
for any employee.

No member shall be permitted at any Local Union meeting or assembly to engage in any of the
conduct hereinbefore described.

Every member shall follow the rules of order at all meetings of the Local Union.
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SEIU MEMBER BILL OF RIGHTS
AND
RESPONSIBILITIES ON THE JOB

Section 1. Bill of Rights

The right to have work that is worthwhile to society, personally satisfying, and which provides a
decent standard of living, a healthy and safe workplace, and the maximum possible employment
security.

The right to have meaningful and protected voice in the design and execution of one’s work and in the
long-term planning by one’s employer as well as the training necessary to take part in such planning.

The right to fair and equitable treatment on the job.
The right to share fairly in the gains of the employer.

The right to participate fully in the work of the Local Union on the scope, content and structure of
one’s job.

Section 2. Bill Of Responsibilities

The responsibility to participate in the Local Union’s efforts to establish and uphold collective
principles and values for effective workplace participation.

The responsibility to recognize and respect the interests of all Local Union members when making
decisions about Local Union goals.

The responsibility to be informed about the industry in which one works and about the forces that will
affect the condition of workers in the industry.

The responsibility to participate fully in the Local Union’s efforts to expand the voice of workers on the
job.

The responsibility to give fully and fairly of one’s talents and efforts on the job and to recognize the
legitimate goals of one’s employer.
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POLICIES AND PROCEDURES

This Local Union has policies and procedures on a number of issues that have been and will be
adopted pursuant to votes by the Executive Board. All members are encouraged to request and
receive a copy of the current policies and procedures, with the understanding that the policies and
procedures may be amended or changed from time to time, pursuant to votes by the Executive
Board, and as such, the policies and procedures will need to be updated and changed.
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"ATTACHMENT 1

CHANGES IN APRIL 2010 AMENDMENT

The 22 pages containing changes are adjustments changing Executive Director to President and are
omissions relating to the merging the Executive Director's duties with the President’s duties:

INDEX

Page 9

Page 13
Page 19
Page 34
Page 37
Page 40
Page 42
Page 44
Page 46
Page 51
Page 59

On Page 49 — Article 17, Section N; add a second paragraph:

For all members both public and private, the Union will make every effort to secure language in all

collective bargaining agreements eliminating employer decision making pertaining to the member's
payment of dues.

Page 11
Page 18
Page 31
Page 35
Page 38
Page 41
Page 43
Page 45
Page 47
Page 54
Page 60
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ATTACHMENT 2
CHANGES IN JANUARY 2012 AMENDMENT

The following 12 pages containing changes are clean up of obsolete changes to the Constitution and
Bylaws such as changing AFL-CIO to CTW and current listing of bargaining units and chapters.

Article 1, page 3

Article 4, page 5

Article 6. page 7

Article 7, page 12, 14
Article 8, pages 19, 20
Article 10, pages 24, 25
Article 11, pages 27
Article 12, pages 30, 31

Article 13 Elections has been completely revised.
A new Article 29 Constitutional Conventions has been added.

The following articles have been changed as indicated:

Summary of Contents — added Article 29, Constitutional Conventions

Article 7, page 10 — added president presides over the Constitutional Convention

Article 7, page 4 — changes the Chief Steward reports to the Vice President to the Chief Steward
keeps the Vice President informed of their actions.

Article 9, page 22 — Clarifies term of office for stewards

Article 17, pages 50, 51 Clarifies fees charged for representation of non-member public sector
employees.

Article 17, page 50 Ends the drop month in October. States process for member notifying the union of
a membership drop.

Article 19, page 563 ~ changes recalled officers cannot run for the same office for two years to recalled
officers cannot run for any union office for two years.

Article 26, page 61 includes a reference to Article 29 and Constitutional Conventions.

Changes made by SEIU International on review of January 2012 amendments:

Article 5, Section 2 — additions to anti-discrimination clause

Article 7, Section 13 — changes to conform with SEIU International Constitution and Bylaws;
elimination of the SEIU Western Conference Convention; and change in the seniority determination
for Trustees attending the SEIU International Convention as delegates.

Article 9, Section 4B — correct omission of end of term of office date for Stewards.

Article 25 — revised to comply with SEIU International Constitution and Bylaw.
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SERVICE EMPLOYEES INTERNATIONAL UNION

)

) Carol Nieters

)} SEIY Local 284 Executive Director
Hearing Officer

In the Matter of the Charges Filed Against

SEIU Local 1107 Officers Richard Hodgson,
Cherie Mancini, Alfredo Serrang, Deb Springer,
Sharon Kisling and Patricia Greaux

N A

REPORT AND RECOMMENDATIONS TO THE INTERNATIONAL PRESIDENT
N.THE INTERNAL CHARGES F I ; 5 TO SEIU LOCA 7

Pursuant to her authority under Article XVil, Section 2([) of the SEIU Constitution and
Bylaws, SEIU International President Mary Kay Henry assurhed oviginal jurisdiction over
several internal charges filed againgt SEIU Local 1107 President Cherie Mancini, Executive Vice
President Sharon Kisling, Trustees Alfredo Serrano and Deb Springer, and Executive Board
Members Richard Hodgson and Patricia Greaux, President Henry appointed me to conduct a
hearing on these charges aud to make recommendations to her on the proper disposition of the
charges. She also appointed me to hear and make recommendations coicerning the internal
needs of Local 1107 pursuant to her authority under Article VHI, Seetion 7(g) of the SEIU
Constitution and Bylaws. My rec¢ommendations ot the internal needs of Local 1107 are set
forth in a separate report to President Hénry and are not incorporated here.

In order of their submission, the internal charges addressed at the hearing are as
follows:

Charge 1
james Kirkpatrick {member) v. Richard
Hodgson (Executive Board Member)

Charge 2

Sharon Kisling {Executive Vice President)
and Clara Thomas (Trustee) "on behalf ol the
majority of the members of SEIU Nevada
Local 1107’ executive bozrd” v. Cherle
Mancini (President), Alfredo Sercanp
{Trustee), Deb Springer (Trustee)

Charge 3

Amelia Gaytou (Brecutive Board Member) v.

Submitted April 28, 2016; original jurisdiction songht on
june 22, 2016; President Henry assumed original
jurisdiction on October 17, 2016

Submitted Sepfember 9, 2016; President Honry assumed
original jurisdiction on Ocrober 17, 2016

Subtnitted September 9, 2016; original jurisdiction
sought on Septeraber 10, 2016; President Henry assumad

Sharon Kisling {Executive Vice President)

ariginal jurisdiction on October 17, 2016

Charge 4
Branda Marzan (Execotive Board Member) v,
Cherie Mancini (Presidemt)

Submitted Septembur 13, 2016; President Hunry
assumed original jurisdiction on Dctober 17, 2016

Charpge 5 :
Cherie Manciol (President) v, Sharon Kisling
(Executive Vice President)

Subnnitted October 19, 2016; President Henry assumed
origingl jurisdiction and consolidated with other pending
charges on October 20, 2016,

Wit
DATE:
All-Amefican Court Reporters
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Charge 6 ' Submiitted October 19, 2016; President Henry assumed
Cherie Mancini (President) v, Patricia Graaux | original jurisdiction and consolidated with other pending |
[Executive Board Member) charges on October 20, 2016

A consolidated hearing on the internal needs of Local 1107 and on the charges was duly
noticed for October 29 and 30, 2016, in accordance with Articles Vil and XVI1 of the SEIU
Constitution and Bylaws. The interna) needs hearing was conducted in Las Vegas on the
morning of October 29, followed until 9 p.m. by the internal charges hearing, at which Charging.
and Charged Parties had opportunity to call and cross-examine witpesses and to submit
exhibits. The hearing on the charges resumed on October 30, 2016; from 9 a.m: to 9 pa, In
almost 20 hoors of hearing, 24 witnesses were heard and approximately 80 exhibits, many with
multiple subparts, wére entered into the record.! | was assisted at the hearing by attorney
Marnie Walfoort and SEIU Managing Counsel LaRell Purdie, who advised me on legal and
procedural issues, Inaddition, SEIU Legal Operations Manager Lorna Abrahiam provided
logistical support and-assistance at the hearing, | kept the hearing record open until November
7, 2016, to allow the parties it the internal charges heaving to submit post-hearing responses,
18 of which were submitted and reviewed, As| had advised the parties, 1 did notconsider
evidence raised in those submissions

L. INTRODUCTION AND GOVERNANCE STRUCTURE

SEIU Loeal 1107 {"Local 1107" o1 "Local"Y répresents approximately 18,000 members in
the public service and healthcare sectors. The members govern the Local through its
Constitution and Bylaws.and an elected Executive Board. The Board is comprised of At Large
Officers (President Cherie Mancini, Bxecutive Vice President Sharon Kisling, Secretary Patricia
Armstrong, Treasurer Sheila Grain, Trustees Alfredo Serrano, Debbie Springer and Clara
Thomas); Vice Presidents from each bargaining unit: and the Chief Stewards from each of the
bargaining unit chapters (subdivisions of bargaining units) for a total of approximately 60 seats
on the Board,

! Citations to the recoi'd are made as follows:

» References to the earing transcripts are giver as T, 1 at __ for the Transcript from
Day 1 of the hearing (October 29) at [page number] __" or “Tr.2 at " for Transcript
from Day 2 (October 30) at [page number] __.

s “Chg" refers to Charging Party; “Chd” refers to Charged Party.

« Exhibits submitted with written charges or responses thereto are identified by charge
number and the party submitting them, for example, “Charge 1 Chg Ex. 3.”

» Where parties submitted particularly lengthy compilations as single exhibits {Charge 2
Chg 2, for example, is aimost 300 pages long), pages within the exhibit are provided.

+ Reference to minutes of the Executive Board are given as “Bx. Bd minutes” fallawud by
the date, e.g., "Ex. Bd. minhutes 1028 .16."

» Relereices to governing documents are to the Local's Constitution dand Bylaws unless
gthetwise indicated.
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The charges reflect years of division between the public service and healthcara divisions
.of the Local and resulting factions within the Board and staff. Eg, Tr. 1 at 63, 69.2 The
immediate past President of the Local resigned his position in October 2015, Cherie Mancini,
who wasthen serving as Exgcutive Vice President, succeeded him as President until she was
elected to a full term in june 2016. Long-standing tensions and conflicts thatSister Mancini
irtherited have been exacerbated by a lack of clarity in the Lotal’s Constitution and Bylaws asto
theroles and authority of the officers, Abrief review pfthe governance structuve as established
by the Constitution and Bylaws of Local 1107 may illustrate how the Congtitution lends itself to
the subjective and self-serving interpretations of the kind that fueled these charges,

Executive Board. The SEIU Local 1107 Constitution and Bylaws establish the Executive
Board as “the governing body of the Loeal Union.” The Board conducts union business at
regularly scheduled menthly meetings that are required to be held in accordance with Robert’s
Rules of Order, Article 8, Sections 1,8, The President is authorized to call "special meetings” of
the Board “as necessary.” Article 7, Section 6(B)(2).

The authority of the Executive Board Is set forth primarily in Article 8 of the Constitution
and Bylaws and includes, in relevant part: '

. Establishing policies and procedures for the direction and operation of the Local
Union; '
Approving the budget, including the establishment of “staffing levels”;

Approving "the compensation, terms and gonditions of employment for the staff”
of the Local; '

. Approving “all contracts for service” such-as Jegal and other services and ledses;
and
. Establishing committees nécessary to achieving the Local's purposes,

Article 15, Section 2(A) reiterates that the “Executive Board shall authorizé the number
of staff positions and their compensation, after consultation with the President.”

Finally, Article 18 vésts the Executive Baard with the authority to interpret the

Prestdent. The authority and responsibilities of the President of the Local are set forth
in Articles 7, 15, and 16 of the Constitution and Bylaws.? Article 7 firstand foremost provides
that the President [s “accountable to all the members of this Local Union and to the Executive
Board” and “shall report to the Executive Board,” Section 6{A}. Section 6(B}(9) requires that
the President "[make] appointmentsto any vacant position{s) with the advice and consent of
the Executive Board." The Presidentis also chavged with performing other duties as assigned

? The titations to the testimony and the exhibits provided it this Report are llustrative and by
no means exhaustive of the evidence adduced at the hearing and in post-hearing submissions,

3 Article 14, Section 2(B)(1} also provides for appointment power to standing committees but.
is not relevant to these charges.
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by the Executive Board (Section 6(B)(12)). Finally, Article 7 highlights one "very important
duty and responsibility of the President™ “to actively take part in and stay informed of
bargaining in all areas and to participate with the bargaining committees.” Section 6(BJ(5).

The President’s responsibilities particularly as to the staff of the. Local are fuither set
forth in Article 15, which first assighs the President the duty to administer the affairs of the
Local and the policies set by the Executive Board and the members on a day-to-day basis.
Article 15, Section 1{A). More specifically, the President’s Article 15 duties that are particularly
germane to these charges require her:

. To comply with the mandates of all meinbership votes and/or decisions of the
Executive Board (Section A{1));

. To report régularly on all bargaining units to the Executive Board (Section
1(A)2)):

. To cooperate with and assist the officers of the Loedl in the performance of their
duties, incinding bargaining (Section 1(A)(3)};

» To “hire and firé with prior consultation with the Execotive Vice President; assign

and direct the Local Union's staff in accordance with . .. any staff-related policies
adopted by the Exccutive Board; and it is recognized and understood that itis the
authority and responsibility of the President to implement the direction of the
Executive Board and the membership with respect to the daily affairs and
business of the Lpcal Union and to manage and supervise any and all staff’
(Section 1(A)(4));

. Yo “assign and direct, with prior consultation with the Executive Vice President

on budgetary matters, the Local Staff within an eperating budget app roved by the
Execittive Board” (Section 1(A){5));

» Ta publish the l.gcal Unlon wewspaper and regular membership
communications” (Section 1{A}{13)); and

» To “perform such additional duties as the Executive Board may direct and report
other relevant activities to the Executive Board and the membership” {Section
1{A)(25))-

Section 2(B) of Article 15, governing Union Staff, also concerns the President’s authority
over staff: "All staff of the Local Union will work under the divection of the President, who has

the authority to hire, fire, assign and supervise their work, pursuant to any staff—related policies
adopted by the Executive Board,"

Also relevant to these charges is the authority of bargaining committees for the
bargaining units, found in Article 16 on Collective Bargammg Sectlan 6 of Article 16 essentially
reiterates the duties of the President that are set forth in Article 7, Section 6(B){5):

The authority to-bargain collectively for this Local Union shall be
vested in a Bargaining Committee ... The Lotal President, of
designee, shall be the chief spokesperson for this Local Union in all
collective bargaining with any employer. The President of this
Local Unton shall serve as an ex-officio member of all bargaining

SEIU 7591
751 162



committees of the Local Union and it is the very important duty and
responsibility of the President to actively take partin and stay
informed of bargaining in all areas and to participate with the
Bargaining Committees.

Executive Vice President. In Article 7, Section7[A), the Constitution and Bylaws first
provides for the accountability of the Executive Vice President by specifying that she “shallbe’
accountable to all the members of the Local Union and to the Executive Board and shall report
to the President of this Local Unjon”

Section 7(B) next defines the duties of the EVP, which in relevant part provide that she
shall:

1. Report to the President on his/her activities;
. and

3, Serve in theabsence of the President and perform Presidential
duties at such time..

Trustees, The duties of the at-large Trostees, ag ses forth in Article 7, Section 10 of the
Logal 1107 Constitution and Bylaws include in rélevant part that they shail:

1. Actas guardians of the welfare of the Local Union; [and)

2. See that the Officers fulfill their dutjes and obligations and that
‘the Local 1107 Constitution ahd Bylaws:are followed and that
parliansentary procedure is adhered to.

Bargaining Committees. As alveady indicated, Article 1, Section 6 of the Local 1107
Constitution and Bylaws provides that “[{]be authority to bargain collectively for this Local
Union shall be vested in a Bargaining Committee elected /selected under written procedures:
determined by the individual Bargaining Unit and/or the Executive Board." Article 16 further
provides in Section 4 that “[c]ollective bargaining is intended to invo_]ve meinbers directly and
actively iy determining their wages, hours and working conditions,”

i1 FINDINGS AND RECOMMENDATIONS ON THE INTERNAL CHARGES

With the exception of Charge 1, the charges set forth an array of separate but related
allegations against five current officers of the Local, including mutual charges by the two
highest-ranking officers. Becatise there is so much overlap in Charges 2 through 6, | have
exercised my diseretion to address related allegations together, rather than in the chronological

ovder of submission, to aveid unnecessary repetition. 1begin, however, with Charge 1, ~whichis
nnro]amd ta the others.

[
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A.  Charge 1: James Kirkpatrick against Richard Hodgson

n Charge 1, Brother Kirkpatrick, a member in the Department of Aviation bargaining
unit, charges Brother Hodgson, Chief Steward of the non-supervisory unit, with viclation of
Local 1107’'s Constitution and Bylaws, Article 6, Section 3 (terms and conditions of
membership) and Article 7, Section 12(B) and (C) (accountability and duties ef Chief Stewards).
Charge 1 Chg Ex. 1. He alleges that Brother Kirkpatrick {a) threatened to bar organizers who
might campaign for then-candidate Cherie Mancini from airport property, and (b) engaged in
direct bargaining with matagement over splitting wp a shop at the airport.

Although Brother Hodgson was present and readyto defend againstthe charges,
Brother Kirkpatiick failed to appear on either day of the hearing, to seek a continnancs for any
reason, or to.submit any evidence to support lis charges, Therefore, itappears that Brather
Kirkpatrick abandened his charges 4

Accordingly, it is my recommendation that the charges against Brother Hodgson be
dismissed,

B. Charges 2 and 4: Sharen Kisling and Clara Thomas against Cherie Mancing,
Alfredo Serrano and Deb Springer; Brenda Marzan against Cherie Mancini

In Charge 2, Executive Vice President Sharon Kisling and Trustee Clara Thomasbring,
purportedly "on behalf of a majority of Execitive Board metmbers,” a collection of charges
against President Mancini and Trustees Alfredo Serrano and Deb Springer. Chavrge 2 Chg Bx. 1.
In Charge 4, Vice President Brenda Marzan also brings a number of charges against Sister
Mancini. Charge 4 Chg Ex. 1. Althoughthecharges.are not identical, for purposes of discussion
there is ehongh overlap that I will combine Charges 2 and 4 as they affect President Mancini,
Fallowing that, { will address the charges against the Trustees,

1. President Cherle Mancini

The charges against President Cherie Mancini are numerous and wide ranging,
consisting of allegations of violations of seven Articles of the Local 1107's Constitntlon and
Bylaws. Although I took all allegations into consideration, particularly as they may have
contributed to any pattern of conduct, ! focus in this Report on the allegations that raise more
serious breaches of duty; and I -do not discuss sepayately each and every conclusovy statement
or minor allegation.$ Moreover, 1 took the liberty of summarizing or paraphrasing some of the
allegations. ' ‘ ‘

* I note that Article XV, Section 4 of the SEIU Constitution and Bylaws allows a charged party
to submit a written statement inlieu of an appearance, consistent with the right of the accused
to due process. Thatprovision does not extend to a.charging party like Brathér Kirkpatrick.
5 For example, | da not separately address charges which, even assuming them to be true,
reflect poor administrative practices, mere differences in opinion, or possibly a culture of
disrespectful reatment. These may repriesent lass than best practices, but i do not find that
they rise to the level of “gross inefficiency” or “failure to perform duties” within the meaning of
: (Cont'd,.
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ti1 both the SEIU and Local 1107 Constitutions, the grounsds for charges begin with
violation of specific provisions of the Constitution and Bylaws of the International or Local
Unibns. Article XV, Séction 1{1) of the SEIU International Constitution and Bylaws; Article-21,
Section 3{1) of the Loca) 1107 Constitution and Bylaws. Because the cited provisions of the.
SEIU Constitution and Bylaws generally do not affect the analysis under the corvesponding
provisions of the Local 1107 Constitution and Bylaws, I will focus on the Local's constitutional
requirgments.

A Usurpation or Disregard of the Execitive Board's Authority in
Violation of the President's Duty to Be Accountable and Report
to the Board, and To Perform Other Duties as Assigned. Article
7, Seckion 6{A} and (B)(12)

{1) Disregard of Specific Directives from the Board. Sister
Mancini is charged with defying specific instructions from the Board and, more generally, with
usurping or disregarding the Board's authority despite her constitutional duty in Article 7,
Section B(A) to be accountable to the Board. Charge 2 Chg Ex. 1.

Two examples of Sister Mancini’s alleged defiance of the Board's in§tructions cited by
the Charging Parties are her alleged failure to re-negotiate the retainer for the Urban Law Firm
aree her submission of four cases to mediation after the Board voted to arbitrate them,

As to the negotiation of the law firm retainer, thé evidence established that the Board
wanted to re-evaluate the retainer with the Urban Law Firm in view of high costs and changing
circumstances in the Local and divected Sister Mancini to undertake that re-negotiation. Ex. Bd

{...cont'd)
the SEIU or Local 1107 Constitutions and Bylaws, nor do they constitite cognizable charges

prepare for or condiict Executive Board meetings to the satisfaction of Charging Parties (eg., Tr.
1 at’35-37); failing to.adopt or advance recommendations from advisory committees like the
Staff Hiring Committee {e.g., Tr. 1 at 127-29); declining to implement background ¢hecks on
prospective employees (eg., Tr. 1 at 127-28); failing to respond, or respond as promptly:as the
Charging Parties would like, to emails from fellow officers, members, staff and éven employers
{e.g, Tr. 1 at 148,217); and falling to take sufficient action, in the eyes of the Charging Parties,
in response to unfortunate events like robberies and other loss of property from the Local. Tr.
1 at 189-91. Moreover, certain allegatipns must be deemed teo vague of subjective to support
the charges, for example, “allowing” staff to “show disrespect” to other officers (e.g, Tr. 1at
215-16, 234). Finally, ] do notaddress charges that are more appropriately pursued in forums
better tailored for their resolution, such as grievances, claims, and cowplaints filed with the
National Labor Relations Board, the U.S. Departiment of Laboy, the Nevada Office of the Labor
Commissioner, and the Local itself. .£.g., Charge 2 Chg Ex. 2 at 23-29, Likewise, the
interpersonal hostilities that have resulted in actions filed in court are best left to that forum for
adjudication. Eg., Tr. 2 at 123, 126-27; Charge 3 Chg Ex. 8
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minutes 2.24.16; Tk. 2 at 39, Sister Mancini testified eredibly that she consuited with
International Union representatives about the issue and discussed the ternis of the agreement
with Michael Urban of the faw firm, Tr, 2 at 39-40. They evidently reached agreement to
coitinue the current agreement with a small increase while the Local continued to assess its
reduced need for legal services. That course of conduct does ot demonstrate a flouting of the
Board's diréctive.

Nor does the allegation that Sister Mancini disregarded the Board's directive to move
tour cases to arbitration n favor of mediation have merit, Sister Mancini testified,
uncontradicted, that the Board subsequently approved a proposal from her to mediate the
casesto save the costof arbitration, She may have lobbied the Board to change its initial
instruction, but once the Board approved the mediation, she acted in compliance with its
instructions. Tr. 2 at 87,97,

Under these circumstances, [ recommend that the charges that Sister Mancini violated
Article 7{6)(A) by defying direct instructions from the Board be dismissed.

(2) Disregard of Board's Anthority Regarding Staff and
Contracts. Sister Mancini is charged with several instances of disregarding or circuraventing
the Executive Board’s responsibility to review and approve "the compensation, terms and
conditions of employment for the staff of the Local Union” and “all contracts for services

rendered such as legal, auditing or payroll services, mewmber benefit programs or office leases.”
Article B, Section 2{C).

Regarding individual employment contracts, Charging Party Sharon Kisling maintains
that the Constitution requires their submission o the Board for-its review and approval.
Charge 2 at'2, and on one occasion advised Sister Mancini to that effect in writing. Charge 2 Chd
Ex. 9 at 24, Sister Mancini acknowledged that she did not subniit several employment contracts
to the Board and maintained, in fact, that she was not required by the Constitution to do so,
The Board's authority, in her view; was Jimited to establishing "staffing levels” and the overall
budget for personnel, pursuant to Article 8, Section 2(B), Tr.1at127; Tr. 2 at 30-31,

The dispute over employment contracts illusirates how the lack of ¢larity and shared
understanding of the Local’s Constitution and Bylaws cantributes to the high level of discord in
this Local. Both parties can cite specific constitutioual provisions in support of their respective
positions. Butany reading of a constitution-and bylaws must interpret spacific provislons.in
the context of the constitution as a whole. In this case, the Local 1107 Constitution and Bylaws
sets it place a governing structure that establishes the ExecutivVe Board as the highest
governing authority of the Local, after the members. The Board is provided authority for
setting direction and policy and approving the budget and expenditures of the Local. The Board
is.also charged with establishing “staffing levels” as part-ot its budget process; “approv{ing] the
compensation, terms and conditions for the staff of the Local”; and “approvfing] all contracts
for services rendered.” Article 8, Section 2(B) and (C). .

The President, in contrist, is charged with administering the affairs of the Local ena
day-to day basis and, more specifically, with hiring, firing, directing.and assigning staff - but all
within tinancial parameters approved by the Executive Board and any staff-related policies

&
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adopted by the Executive Board, Article 15, Section 1(A){4] and (5). The Presxdent is also
authorized to “make appointinents to any vacant positions with the. N
Lxecutive Board.” Article 7, Section 6 (B)}(9) {(emphasis added).

Accordingly, the Consntutxon appears to contemplate a scheme in which the President
hires staff and supervises it on a day-to-day basis, bur.staffing levels, overall budget, and staff-
related policies are set by the Board. The President has no explicit athority to set
compensation, even for individual employees.

To be sure, neither doos the Constitution explicitly set forth that the Board's authority
over "compensation, terms and conditions” of employees is intended to apply at the indjvidual
gmployee level as well as the overall budgetary tevel, But in this particular ares, the
Constitution and Bylaws, although far from a model of clarity, establishes authority in the
Executive Board for approving the expcndxture of funds for staff hires (among other fnancial
expenditiures) and, in fact, for approving theit "terms-and conditions” as well. To give ful] effect
to all the provisions of the Constitution, the authority of the President to hire individuals onto
the staff must be congidered subject to the Board's authority to approve or reject the contracts
offered those individuals, The inclugion of establishing “the terins and conditions” of staff
within the Board's autherity and the reguirement that it "consent” 1o appointments to vacant
positions support the conclusion that the Brard was intended to exercise oversight of wages
and warking conditions of the staff, individually as well as collectively. The Board vetains
oversight responsibility for the day-to-day supervision and management of the staff that
resides in the President, and her.actions are reviewable by the Board.

Atthe hearing, Sister Mancini acknowledged ¢hiat shé hired quite a number of staff
members and consultants without submitting their contracts to the Board for approval. Tr. 1 at
141-43.% Some of these were "refills” of positions that had previcusly been approved by the
Board and accounted for in the budget, Tr. 2 at 30-31, but in some cases both the employee and
the position were new. Tr, 2 at 30-31; Charge 2 Chd Ex, 9 at 24-26. This distinction may not be
important, however, because even In the case of filling open positions, Article 7, Section 6(B)}9)
of the Constitution requires the President to secure the “advice and consent” of the Board
‘before making appointments to vacant positions, Furthermore, the evidence established that in
some cases, Sister Mancin did seek-approval for a new hire, suggesting that she: may have been
aware of the appropriate process to use. The minutes of the Board meeting of October 28, for
example, show that Sister Man&ini iiitended to obtain approval from the Board for the contract
of Dolores Bodie but went ahead with it unilaterally when the lack of a quorum prevented her
from obtalning approval at that meeting. Tr. 2 at 29; Ex. Bd minutes 10.28,15.

v £g., John Avcher{Tr. 1 at 143; Tr. 2 at 30; Charge 2 Chy x. 2-at 18); Andrea Bond (Tr. 1 at
143; Ty, 2.81:26,30; Charge 2 (,hg, Bx. 2 at 19); Dolores Bodie (Tr. 1 at 141; Tr. 2 at 29: Charge 2
Chg Ex. 2 at 13); Bruee Boyens (1. 2 at 30, §6; Charge 2 Chg Ex. 2 at 14); Cheryl Bunch:(Tr. 1 at
141; Tr. 2 at 29; Charge 2 Chg Bx, 2 at 12); Dana Gentry (Tr. 1 at 143; Tr. 2 at 30; Charge 2 Chg
Ex. 2 at 16); Peter Nyugen (Tr. 1 at 142-43; T, 2 at 30; Charge 2 Chg Ex. 2 at 15),
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Given the conflicting interpretations of the Constitution and Bylaws, it was natural to
watder what the practice regarding individual employment contracts had been under previous
administrations in the local, Unfortunately, the inconsistent evidence on this point wag not
sufficient to establish a past practice. E.g,, Tr. 1 at 139, 160-61; Tr. 2 at 56, 60, Thus left with
the Janguage of the governing provisions of the Constitution, it would have been prudent:for
Sister Mancini to defer to the Board on the compensation, teims, and conditions of individina)
employees. Bven if Sister Mancini found it impractical or onerousto submit all contracts to the
divided Board, her remedy was to seek to amend the Coustitution, not to disregard it-entirely.

Moreover, individual employiment agreements are not the anly contracts Sister Mancini
regularly executed without consultation with the Board. For example, she failed to submit for
the Board's approval the collective hargaining agreement for the staff union., . 1 at 146, 162~
63: Tr. 2 at 32-33, 46, That contract cerfainly goes beyend individual employment and, in fact,
commits the Local to a significant-expenditure for a number of years.

She also did not submit to the Board the contracts entered into for services rendered to
the Local, such as [T services (Tr. 1at 136; T, 2 at 28; Charge 2 Chg Ex. 2 at 6-8; Ex. 2{A) at 1-
5)yand-services for negotiating contracts. Tr, 1 at 142, In the case of those vendors, the
language of Article 8, Section 2(C), charging the Board with approving “all contracts for
services rendered” to the Local, is clear énough to require Sister Mancini to give the Board an
ppportunity to review and approve them, She did not,

Angther specific ingtance that proved to be a battlefield between the parties was Sister
Mangini's unilateral authorization of the publication.of a magazine for employess in the entive
bargaining unjt ata costof $15,000. Although SistérMancini has express authority to publish
the Local's newsletter and regular communication to members, Article 15, Section 1{AY(13), the
evidence at the hearing established that this particular magazine was not a regular membership
publication. Tr. 2 at 121-22, 152-55; Charge 2 Chg Bx. 2 at 279-85, 292-98. Accordingly, to the
extent thatthe publication of the magazine is deemed a contract forsérviees, that contract
should also have been submitted o the Board for ivs review, It is undisputed that it was not.
Tr, 2 at 154-55,

The contraversy aver the magazine demonstrates, again, the trouble that arises from
differing defensible interpretations of ambiguous provisions in the Local 1107 Constitution and
Bylaws, And the provisions governing the ongoing issues of hirlng, management, and
compensation.of staff are so susceptible to coniflicting and self-serving interpretations that
dysfunction seems almiost inevitable, What does seem clear about the Constitution, huwever, is
that it contemplates a collaborative effort between the Board and the President, and that in this
case, the President was not prepared to accept the restrictions of what she could do without the
approval of the Board. '

Sister-Mancini's course-ofcopduct in subverting the Board with regard toemployiment
agreements and contracts for services was not an acceptable practice in light of the
constitutional language prescribing an active oversight role for the Board. Unguestionably,
Sister Mancini faced challenges in view of the difficulty of reconciling the provisions of the
Constitution and the roadblock of a divided Board. But Sister Mancini's role in the Local, and
responsible exercise of leadership more generally, require her o find a way to establish a
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working relationship with the Board. Eqpeclal}y since the Board was explicitly provided the
authority to intevpret any uncléar provisions of the Constitution and Bylaws, Article 18, Sister

Mancixi could not unilaterally resclve the limits of her authority and discretion in ber own
favor,

Under the circumstances presented in the hearing, where the breakdown in governance
is not attributable to only one party, I'am not comfortable in recommending severe disciplinary
measures for Sister Maucini's disregard of the Board's constitutional role. However, | do
recommend that Sister Mancini be reprimanded for her fallure in this regard and that she be
required to undertake leadership development training provided by the International Union if
and when she assumes a role as an elected leader in the future.

b,  Alleged Financial Misfeasance. Article 21, Section 3(5)

Sister Mancini is charged with financial misfeasance based in part on the “general
concerns” of the Local's Treasurer, Sheila Grain, “about the financial health of SEIU Local 1107,
which Sister Grain conveyed to the Executive Board in monthly reports and in every Executive
Board meeting. Tr: 1 at 237-38, 244, Atthe hearing, Treasurer Grain also raised a question of
possible "double-dipping” on the part of staff who may have improperly charged the Local for
gas when they already had a car allowance to cover that expense. Tr. 1 at 240.

A charge of financial malpractice is a very serious allegation that warrants specific and

‘probative evidence, The evidence produced by the Charging Parties does not meet that
standard. Sister Grain does appear to have regularly advised the Executive Board as to the
state of the Local's reserves and other red flags she wanted them to be aware of, Tr, 1 at 238,
244, but there was no connection made specifically and exclusively to Sister Mancini, Nor was
Sister Grain able to explain certain unclear pieces of evidence she proffered, such as a 2015-
2016 LM-2 report that was too ambiguous to supportany conclusions. Tr, 1 at 236, 242-43;
Charge 2 Chg Ex. 16, The fact that the Local was in financial straits, aceording to the Treasurei’s

agsessment, does not approach the standard of proof that financial misconduet of a particular
individual is the cause.

Not is it clear how Sister Grain’s contention that some staff members might be "double
dipping” is chargeable to Sister Mangini, Sister Grain could only say that two er three people
had raised the issue of staff possibly getting double reimbursement but admitted that she had
- notyet "researched” the gnestion. She allowed that she should investigate the situation and,

indeed, expressed confidence that she would have Sister Mancini's cooperatiot: in the matter.
Tr. 1 at 241 1concur that the Treasurer should investigate such activity and in fact am
samewhat concerned that she had not made any effort to find the facts even though the issue
"keeps coming up,” Tr. 1 at 241, In any event, without evidence showing any direct connection
to Sister Mancini, the charge cannot be sustained.

11

SEIU 7598

758

169



L, Derogation of Duty to Officers afid Bargaining Committee
Membeys, Article 7, Section 6(B}(5); Article 15, Section 1{A}(3};
Article 16, Sections 4 and 6; Article XV1}, Section 1(3) ofthe
SEIU Constitution/ Article 29, Section 3{3) of the Local 1107
Constitution

The Charging Parties presented a litany of instances'in which they, as Executive Board
members, officers, and bargaxmng committee members, believe they were marginalized,
ignored, or circumvented by their President as they tried to carry out their constitutionally
prescribed duties. They charge Sister Mancini with disregarding her constitutienal duty to
“caoperate with and assist them in the performance of their duties,” Article 15, Section 1{A)(3).
Charging parties who are members of Bargaining Committees further charge that Sister
Manciui impeded the exercise of their authority to bargain collectively for their members-and
neglected what the Constitution establishes-as her "very iraportant duty and responsibility.. .
to actively take part in and stay informed of bargaining in all areas-and to participate with the
Bargaining Committaes.”

Vice Presidents from each bargaining unit have the duty to “attend any meetings with
administrators or executive management in their respective Bargaining Units” and to serve on
the Bargaining Committee il that unit is in negotiations, Article 7, Sections 11{C)(2) and (4). Yet
aceording to the eredible evidence presented by the Charging Parties, Sister Mancini frequently:

» did not include them in meetings she held with administraters or executives (Tr.
12t 150-53; Tr. 2 a£ 93, 106);

» excluded them from review of written material for their members or the media
(Tr: 1 at 149-50; Tr. 2 at 100-107; Charge 4 Chg Ex. 5);

. disregarded specific réquests to be lnclnded i communications from Sister
Mancini to their members (Tr. 1 at 149-50; Tr. 2 at 88-91; Charge 4 Chg Ex. 4%

* -excluded them from notice of and participation in settlement agreements that
affected their bargainiog units {Tr. 2 at 88-94; Charge 4 Chg Ex, 3); and

* failed to notify certain Vice Presidents in notice that a location for 4 stewards’

meeting had changed, Tr, 1 at 12,149-50,

Sister Mancini's inclination to:sitnply run the Local single-handedly is demonstrated
starkly in the email she sent to all staff on July 14, 2016, advising them that "any diréction given
by any Officer of the Union must be approved by the President hefore the assigninentis tobe
campleted.” Tr. 2 at 43; Charge 2 Chg Ex, 2 at 300, This communication may have been sent
out of impatience with what she saw as the over-involvement of the EVP in staff activity, Tr. 2 at
43, but a rational leader must realize that attempting to funnel all activity of the Loral through
one individnal runs counter to the democratic progesses that the membership preserved in
their Constitution and Bylaws. Moreover, this email demonstrates the utter breakdown in
communication within theleadership, so that Sister Mancini risked incapacitating the entire
staff rather than resolving dilfferences directly with a sister officer.

As a general matter, | regard developiment and empowerment of other leaders in the
Latal as ane of the hallmarks of an effective executive officer. And Iacknowledge the frustration
of the Vice Presidents charged with sévving as the volce of theiy constituent mambers in their
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bargaining units who believe their efforts aré being stymied by a President mare concerned
with internal politics than the welfare of their members., However, | thought it inportant to
consider whether the charged conduct amounts to carelessness, discourtesy, or frustration with
constant “push back” from other officers; rather than a-more significant failure. Tr, 2at 55 As
to that point, L might agree as to any individual instance, but not.as to the cumulative effect. The:
overall pattern that emerges from the evidence is one of a President willing, and even inclined,
to-sideline her fellow officers so that she can function autocratically or, atbest, with a small

cadre.of staff whose hiring was never even approved by the Board. Her conduct is not to be
condoned,

Nevertheless, there is great difficulty and potential mischief in applying thevather
vague, subjective and general provision that the President must “cooperate with” and “assist’
the officers. Paralysis could easily result if a charge could be sustained every time one officer
perceived another to be faillng to “cooperate with” or "assist” him or her. | am disinclined ta
uphold a charge and to recommend disciplinary measurgs based on anything less than evidence
of conduct that severely undermines the functioniug of Local officers to demonstrable injury to
the Local and its members. The examples given above, while indieative of a striking deficiency

in Jeadership and a very poorly functioning Local, are not sufficientto support.a violation of the
Constitution and Bylaws.

Universi edical Center. Of far greater conderi, however, is the conduct of Sister
Mancini regarding the negotiations at University Medical Center; one of the Local’s biggest
bargaining units, Tr. Lat 21-22, 24-25, 28, In Charges2 and 4, Sister Mancini is alleged to have
violated Article 7, Section 6(B)(5) of the Constitution and Bylaws, which sets forth very
explicitly the duty of the President to "actively take part in and §tay informed of bargaining in
allareas and to participate with the bargaining committees.” In fact, the provision highlights
that this is a "very important duty and responsibility” of the President. And the critical nature:
of that duty is further emphasized when it is repeated verbatim in the provisions concerning
collective bargaining. Article 16, Section 6. Presumably, placing respousibility for bargaining in
the hands of those individuals closest to the affected members implements the stated objective:
of Section 4: “to involve members directly and actively in determining their wages, hours and
working conditions.” Finally, Article XV1i, Section 1(3) of the SEIU Constitution, which has its
corresponding provision in Article 21, $ection 3(3) of the Local 1107 Constitution and Bylaws,
prohibits gross disloyalty and conduct unbecoming a member,

The evidence was conflicting on whether and when Sister Mancini attempted to exercise-
her constitutionally mandated role on the bargaining committee. She may have made some
early, if unavailing, efforts to participats, but the credible evidence suggests that she was
largely absent from the negotiations that took place on a regular basis between March and July
2016, | cannot avold the conclusion that she did not take adequate stepsto ensure that she
fulfilled the mandate to actively participare in bargaining that the Cotistitution enshiines -
twice - as her “very important duty and responsibility.” Article 15, Section 6(B)(5); Article 16,
Section 6.

Mast critically, what the evidence established is that as bargaining neared its conclusion
i late July, Sister Mancini was advisad by Patricia Greauy, Chief Auxiliary Steward at UMC for
the nonsupervisory unit and one of the léads on the bargaining committee, that the bargaining
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committee wanted to notify the members and schedule the ratification vote, Tr.2 at 72-73;
Charge 4 Chg Bx. 6. Notices that voting on the agreemeént would be held on July 27, 28, and 29
were placed in UMC's internal newsletter. Sister Greaux testified as to perceived pressure to
finalize the agreement quickly because UMC had advised that a change in the law at the end of
june would prevent UMC from continuing certain pay increases and benefits in the abgence of a
finalized agreement to replace the one that had expived. Tr, 2 at 66-74.

At that point, in late July, Sister Mancini fiivally became engaged in the bargaining,
However, she did not include or consult with the bargaining committee as she launched into
action. Instead, on July 25, she unilaterally reduced the proposed three-day voting period to.a
single day. Brother Nguyen followed up with an emaf! to John Espinozg UMC's Chief Human
Resources Officer and bargaining committee member, that he was "officially empowered to.
speak on behalf of SEIU Nevada with regard to the forthcoming contract rattfication process
and this communication supersedes all prior communications on this subject.” He further
advised that UMC showld “divect all further communications on this matterto [him)," thereby
preempting the role of the bargaihing committee.in any further negotiations, Charge 4, Chg 13
atd,

The next day, without any notice 1o the bargaining team; Sister Mancini communicated
divectly to the UMC membership and to the émployer that she was canceling the ratification
vote entirely.? Her cited reason was “to prevent putential irreparable harm to the bargaining
unit” ~ harm that she did not further describe or explain. '

I her July 26 letter, she went an to state that

SEIU Nevada is Investigating allegations against members of the bargaining
team, including, but netlimited to:

- Violation of fiduciary duty

- Acting against the best interest of members

- Behavior inconsistent with the mutually agreed upon interest based
bargaining process

- Failing to conductbirgaining in a prudent manner

-hB.e_i'ng derelict int their duty to propetly communicate with meinbers.and
the Union.

Charge 4 Chg Bx. 11,

In addition, Director of Organizing Peter Nguyen advised UMC diréetly that the
scheduled ratification vote was unilaterally canceled. Charge 4, Chg 8x. 7 at 6. In his email to
UMC, Brother Nguyen further requested the employer to distribute Sister Mancini's letter of

7 Although the letter is dated June 25, it is not disputed that it was actually disseminated oi
july 26. £.g., Tr 2 at 68.
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July 26 to members “via your internal email system,” thus ensuring wide dissemination of the
accusations,

At the hearing, Sister Mancini explained cradibly that hev actions were i1t response to
her belated realization that the bargaining committee had agreed to a reduction in the union's
access to UMC workers. Tr. 2.at 83, Although the evidence did not establish clearly the pointin
time when Sister Mancini became aware of that term it the tentative agréement, it appears that
the provision was negotiated in the first days of bargaining, Tr. 2 at B0, and that information
about the negotiations would have been readily available from members of the bargaining
conunittes had she sought it between early March and the end of July. Atthe very least, Sister
Mancini could have reviewed the updates provided to members of the affected bargaining unit
via the UMC employee newsletter. Tr.2 at 69; Charge 4 Chg. Ex, 8-10.

As a union leader, | dm enormously sympathetic to Sister Mancini’s concern. Access is a
vital issue for unions, 1can appreciate her strong reaction to the reduction in aecess her
hargaining committee membet's accepted, even if they were well-intended and attempting to
accommodate their members' professed preference. Tr. 1 at 99,Tr. 2 at §2-83. But her
precipitons cancelation of the ratification vote divectly through the employer, without even
communicating with the bargaining commnittee, effectively circumvented the democratic
process set in place by the Constitution, which vests the authority to negotiate in the bargaining
committee presumably soas “to involve members directly and actively in determining their
wage, hours and working conditions.” Article 16, Sections 4.

Not surprisingly, Sister Mancini’s action not ohly came as a shock to the bargaining
committes, it also stunned theé employer. UMC's responss to Sister Mancinl's unilateral
cancellation of the ratification vote was strong and immediate. On July 28, UMC’s Chief Huwman
Resources Officer Espinoza ematled Sister Mancini with ap attached letter dated July 27 from
the UMC Chigf Executive Officer. In hisJetter, the CEO refused the reguest to distribute the July
26 letter on the Local's behalf, advised Sister Mancini that the parties had negotiated an.
agreement if good faith, objecred to the abrupt cancelation of the ratification vote, and warned
that the matter could be referced to the Employee-Management Relations Board, presumably as
a bad faith bargaining charge.. Charge 4 Chg Ex. 2 at 10.

Ultimately, Sister Mancini restored the ratification vote, and the agreement was
approved by the members. Tr. 2 at 75, However, Sister Mancini's rash unilateral action
demonstrated a fundamental misunderstanding of the democratic process, jeopardized the
interests of the members, caused at least a temporary loss of faith in their leaders, and impaired
the Local’s relationship with the employér,

This scenario is undenialjty disturbing, However, even acknowledging that Sister
Mancini failed to perform her "very important {constitutional] duty and responsibility” during
the course of the negotiations, her ¢leventh-hour intervention could nonetheless he seenasa
genuine, if misgnided, effort to presecve the Local's access to the work site, Her conduct is

mitigated by her motivation and may not warrant the serious discipline sought by the Charging
Partigs,
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But any latitude for Sister Mancini in the UMC marter does not extend to additional
actions she took. Sister Mancini made-a very public announcement ~ without any explanation
or evident justification - that the bargaining committee had violated its fiduciary duty to.the
members. Her accusation impugned the integrity of the bargaining committee members and
their loyalty to their members, and put the Local and its entire membership in a terrible light
with the employer and the.community, The UMC batgaining coramittee members were
understandably outraged at the unfounded fmplication of the letter. Within hours they
gathered 400 signatures for a petition to advise SEIU International President Mary Kay Henry
that Sister Mancini had "done greatand unforgivable damage to the SEIU-UMC bargaining team
by making false allegations” against ther via official SEIU communications and social media.
Charge 4 Chg Ex. 11 at 2,

Trespite the wide broadeast of those accusations, there was no evidence presented that
any investigation was ever undertaken or that any hreach of duty by the bargaining team was
found. Generally, the negotiation of an arguably unwise contract term does not qualify as a
breach of fiduciary duty, The resulting damage to the reputation of the Local, as well as the
individual members of the bargaining unit; was self-infiicted and unnecessaty.

Collective bargaining is one of the fundamental purposes of a Jabor union. Itisin the
collective bargaining process that mermbers exert their colleetive strength to make changes to
benefit themselves and their co~workers, The integrity of the collective bargaining process is
erucial, and a local officer has a fiduciary duty to represent her members in the process. The.
failure of a local union President to respect that process is detrimental to-the union, The fact

that a President wonld do injury to the process is a seripus breach of duty vielating the teust of
the membership.

Sister Mancini subverted the bargaining committee duly authorized to represent
members of the bargalning unit in contract negotiations when she intervened unilateraily and
directly with the employer without involving them at all. She further abused the power ofher
office to make and broadcast unfounded, disloyal, and derogatory accusations against the
members of the committee. This course of conduct, demonstrating a derogation of the
democratic process and a lack of presidential Iéadership and temperament, does warrant
disciplinary measures; For herviolation of her “very important diity and responsibility” set
forth in Article 7, Section 6(B)(5) and Article 16, Sections 4 and 6, and for her disloyal and;
conduct unbemmmg an officer iu violation of Article 21, Section 3(1}, | recommend that Sister
Mancini be removed from her position as President of Local 1107 effective immediately and
barred from holding office ity SEIU for a period of one (1) year. In addition, she should be
suspended from membership in Local 1107 for a period of six (6) months. Becaiise | have
already recommended abiove that she have leadership development training before retursing
to any office in the Local, ) will not cecommend that again for this violation.

In sum, | recommend that the charge that Sister Mancini failed to subniit employment
contiacts and contracts for services tothe Local to the Board for its approval and the charge:
concerning the UMC bargaining should be sustained, with appropriate sanctions imposed. Asto

all other charges against Sister Mancini in Charges 2 and 4, { recomnyend that they be
distnissed.
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2. Trustees Alfredo Serrano and Deb Springer

Regarding the charged Trustees, there was a dearth of specific evidence as to chargeable
offenses. Tr. 2at 35-37, Instead, the Charging Parties rely on Article 7, Section 10(A}(2), which
gives Trustees-the duty to:

[§]ee that the Officers fulil] their duties and obligations and
that the Local Union Constitution and Bylaws are followed and
that parliamentary procedure is adhered to.

Tr. 2 8t 35-37.

Starting with a specific area that indisputably could have used more oversight ~ the
procedures and conduct at the Executive Board meetings - the evidence established
unguestionably that the meertings of the Executive Board were chaotic and vunproductive and, te
say the least; were conducted in complete disregard of Roberts Rules of Order, "Tr. 1 at 13-15,

35, To the extent that the Trustees have the obligation to see that parliamentary procedure is
followed, Article 8, Section 8, they have clearly falled In their duty. 1t cannot be disputed,
however, that their capacity to bring the meetings under better management was severely
limited as Jong as the rifts and hostilities among Board members remained as rampant as they
appear. { do not believe the Trustees can be held solely responsible for the breakdownin
Executive Board functioning,

Regarding their more generalized duty to see that officers fulfill their duties and comply
with the Constitution and Bylaws, it follows logically that if charges are sustained against Sister
Mancini or any other Charged Party, the Trustees must have been derelict to some degree in
their duty to ensute that the Constitutionand Bylaws arc observed by fellow officers. But so
broad and general a duty as “seeing that officers fulfill their duties and comply with the
Constitution and Bylaws" is very difficult to apply, and it is unlikely that the provision was
intended to make the Trustees the enforcers of all conduct of the officers. Instead, theintent of
the provision was more likely to establish a general oversight role for the Trustees and to
recognize them as part of the checks and balances needed for accouritability.

Inthe totality of circumstances presented in this case, the Trustees do not appeat to me
to have intentjonally or recklessly violated their constitutional responsibility. Instead, they
seem to have been misguided in dccepting the conductof their President as within the bounds
of her authority. Moreover, it seems unfair and unrealistic to place on the Trustees exclusive
responsibility for the conduct of an errant chief executivé office-or erédit them with the abifity
to control her even if they had wiskied to do s6. For those reasons, 1 recommend that the
charges against Trustees.Serrano and Springer be dismissed.

C, Charge 3: Amelia Gayton-against Sharon Kisling

I Charge 3, Sister Gayton, a member of Local 1107's Executive Board, charges Sistér
Kisling with violation of nuinerous specific provisions of the Local 1107 Constitution and
Bylaws, primarily Article 7, Section 7(A); Article 15, Section 1 (A)(4) and (5), and Section 2(B);
Article 21, Section 3(1),{3),(4), (5} and (9). Charge 3 Chg Ex. 1. [have taken the liberty of
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grouping related charges together to avoid repetition and confining my discussion to those
allegations that at least arguably rise to the level of constitutional violation.?

1. Alleged Financial Matpractice and Wrongful Taking of Property.
Article 21, Section 5

My earlier admonition that an allegation of the very serious charge of financial
malpractice requires concrete and substantive evidence applieshere as well. That standard of
gvidence was not presented i the.charges concerniug Sister Kisling's-alléged financial
misfeasance: authorization of a false time card and misleading the Board as to the status of
interns. The alleged authorization of false time cards by Christina Breeden is rejected for the
reasons given in the discussion in Section 2(b) below. Regarding the allegation that Sister
Kisling misrepresented the status of interns that she hired, there waslittle or no evidence that
she intentionally misled the Board as to the cost.to the Local of hiring themw orhad a personal

motivation for dofng s6. 1t appears.as likely that she was simply mistaken ov unclear about the.
need to compensate interns,

The charges as to wiongful taking of union property; Article 21 Section 3{9), also have
no merit:

. The allegation that Sister Kisling directed an individual who was serving as a staif
member at the time to request confidential member data (Tr. 2 at 206-207) dees
notreflect any misconduct 6n her part

. Her alleged "improper temoval” of confidential information from the Renown
facility was credibly eXplained as.an attempt to address what slie saw as a
vulnerable situation at that location (Tr, 1 at261-64); and

8 | reiterate hera the caution of note 5 above; Allegations of conduct that reflect the internal
politics.and interpersonal hustilities tn this Local but that do not qualify as breaches of
constitutional duties are not addressed in this Report. Although accusations and counter-
accusations of a lack.of professionalism are fully borne out by the evidence and implicate
obligations of leadership, they are not necessarily constitutional obligations.. Sitnilarly, charges
arising from petty conduct are notincluded. To-cite just one example in Sister Kisting's case,
the allegation that she misused resources of the ‘Local by causing it to incur the expense of a re-
booked flight for the Director of Organizing after his employment was reinstated, Tr. 2 at 144
45, even if assamed to.be true, simply does not rise to the level of financial malpractice-or any
otlier constitutional violation. Minor départures from established procedures are also not
included in this diseussion,

Maoreover, to the extent that Sister Gayton aileges violations of officers’ vath of office, Article
21, Section 3(2), and assuming she was referring to officers’ installation obligations in the 2016
SE1U Constitution and Bylaws, | have duly considered these allegations it the context of the
appropriate charges under the Local's Constitution and Bylaws and have takén them into
aceount in this Report,
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. The allegation that she wrongfully confiscated Brother Nguyen's computer and
cell phone is subsumed in the discussion of her unacceptable conduct in Section
2(¢) below,

Finding no probative evidesice of financial misconduct, | recommesd that the ¢harges of
financial malpractice and wrongful taking of property against Sister Kisling be dismissed.?

2. Improper Personnel Actions. Article 15, Section 1(A){4), (5); Article
7. Section 7{A)

As discussed at length above, there is no question that the Constitution and Bylaws
provide the President the authority to hire and five, direct and assign, manage and supervise
the staff of the Local on a day-to-day basis, Article 15, Section 1{A)(4) and (5).. Nor is there any
guestion that the Executive Vice President is actountable to the President and charped with
veporting to her. Article 7, Section 7(A). Sister Gayton alleges that Sister Kisling violated these
provisions by regularly attempting to direct staff; by retaining and directing another employee,
Christina Breeden, after Sister Mancini had allegedly released her from the Local;and, more
significantly, by wrongfully taking the opportunity while Sister Mancini was on vacation to
terminate an employee on whom Sister Maneini relied heavily.

nterference. 1t was virtually undisputed that the
Executive Vice Preszde nt was indeed regularly directing, instructing, and assigning staff. It was
also clear that she and Sister Mancini were perenniallylocking horns on dealing with the staff,
which had gathered into opposing camps, Although there can be ino doubt that the Local's
Constitution places the authority for daily management of staff with the President, such
persontiel mattérs of the kind raised in this proceeding do not ordinarily rise to the level of &
chargeable course of conduct. '

Instead, 1 interprated the massive amount of testimony reflecting staff discord,
partisanship, and possible misunderstandings as a reflection of the state of affairs {n the Logal
~generally, [treflected the inability or uawillingness of the leadership of the Local - thatis, the

President, the Trustees, and the Board members, as wellas the Executive Vice President ~ to
brealt out of their divisive cycle of allowing both major-and petty differences to derail the
effective functioning of the Local, This urhealthy syndrome is iltustrated, to cite 4 few
examples, by Sister Mancini’s treatment of the Clark County and UMC bargaining committee
members, Sister Kisling’s treatmient of the Birector of Organizing and the Director of
Communication, and the ematl descithed above, in which Sister Mancini instructed all staff not
to accept direction from anyone but herself. Tr. 1at 12, 24; 1. 2 at 43,122-27, 159,

In this envitonment, 1 find that the efforts of the Executive Vice President to direct staff

may represent one element in the disruptive internal politics in the Local, bui { do not believe
that that they represent a vislation of the Counstitution.

# Although considerable testimony was devoted to the allegation that Sister Kisling misused
her position-as EVP to consult the Local’s attorney about a personal disciplinary matter, that
conduct was not specifically charged and is therefore not addressed in this Report.
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h, : ; n. Sister Gayton also charges
that Sister Kisling wrengfully contmued to empioy par t-time staff member Christiina Breedon
agalnst the wishes of Sister Manciui in violation of Article 7, Section 7(a}. This charge proceeds
from an email Sister Breedon received from Sister Mancini ou August 10, advising her that
“after today, you will. not need to report to work here at the Union hall until firther notice from
myself.” Tr. 1at186-87, 201-202; Charge 2 Chg Bx, 11. For the next two weeks, Sister Breeden
continued to work from honte under the divection of Sister Kisling. Tr. 1 at 202-205.

This charge rests on Sister Gayton's inference that the August 10 email was 4 notice of
termination. However, the email sent by Sister Mancini is notsufficient to establish the
permanent dismissal of Sister Breeden, even it that was Sister Mancini's intention, Sister
Breeden testifled credibly that she had been told on previous occasions that she did not need to
report to the union office - meaning that she should work remotely rather than physically in the
unien hall, not that she was no longer employed. Tr. 1 at 186, 204-205. Under those
circumstances, it was not unreasonable for Sister Breeden to interpret the ernail advising that
she did not need to “report to the Union hall until further notice from the President” (emphasis
added] as direction to work from home instead of the hall until she was instructed otherwise,
Actording to Sister Breedon, she "never had an understanding that [she] was not an employee”
after that.email. Tr, 1 at 193, For that matter, the email tells her to expect “further notice” from
the President. Atthe time of the hearing, Sister Breedon testified that she still had not received
further instructions or a formal notice of termination, Tr. 1 at 208.

To the extent that Sister Kisling authorized the payment of time cards from Sister
Breedon during this time; hours of time actually worked were duly recorded and therefore

payable by the Local, The charge that Sister Kisling authorized Sister Breedon to subinit
fraudulent time cards does not withstand scrutiny.

As to:the question of whethey Sister Breedon was properly paid for the time she
continued to work, her.claim for unpaid wages was pending at the Office of the Labor
Commissioner at the time of the hearing, The hearing was not deemed the proper venue for
resolution, and | defer to the State agency on that question.

; ' Sister Gayton also
charges Sister Kmlmg thh improper termination of Petel Nguyen the Du ector of Ot ganizing, in

violation of Article 7, Section 7(A); Article 15, Section 1{A)(4) and (5) and Section 2{B); Article
21, Section 3(3). The (acts relevant to this charge, which at their core are not disputed, are that
on the alternoon of August 17, 2016, when Sister Mancini was on a two-week vacation in
Hawall, Sister Kisling sought Brother Nguyen out at the union hall and demanded to meet with
him. Along with staff members Malesia Britt and Christina Breeden {supporters on Sister
Kisling's uda) they adjourned to the conference rooni, where Brother Nguyen advised Sister
Kisling that he wished to have Executive Board member Amelia Gayton (a supporter of Sister
Mangini} present, At the outset, Sister Kisling stated that she called the meeting to investigate
cohcerns about hls conduct and performance. Brother Nguyen objected to the presence of

Sisters Britt and Breeden, and from there things escalated rapidly to the point where assistance
of Jaw enforcement was necded
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By way of background, it is ng secret it the Local, and the evidence confirmed, that the
relationship between Sister Mancini and Peter Nguyen is a tlose one and that Sister Mancini
leans heavily on Brother Nguyen to carry out her policies in the Local. 1t is also common

- knowlédge that the relationship between Brother Nguyen and Sister Kisling is severely strained,
even hostile; But the atternpted termination of Brother Nguyen in August goes beyond even the
customary animosities between ther, '

“Two aspects to this charge that Sister Kisling attempted to terminate Brother Nguyen.
must be addressed. The first is whether Sister Kisling was authorized to take that action, The
second s the mannper in which Sister Kisling conducted hérself during this episode. .

(1)  Authority to Take Actlon. On the first question, | reiterate
that the Constitution and Bylaws gives Local 1107 Sister Mancini responsibility for hiring, firing,
assigning, and directing Local staff. The Constitution also authorizes the Execative Vice
President to “serve in the absence of the President and pertorm Presidential duties at such
time.” Article 7 Section 7{B}(3). Management of employees, including terminating them, falls
within the realm of “Presidential duties” so that it Is the Executive Vice President's duty to
exercise those duties in the avsence of the President.

However; it must he emphasized that the "absence” of the President in this instance was
a two-week vacation. No rationsl reading of the Constitution and Bylaws can stretch this
provision to allow the second-in-command to completely inhabit the President’s role every time
she steps away from her office for a matter of days. Where a President is unable to perform her
duties for an extended period of time - whether due to death, disability, or resignation ~ the
provision can beinvoked to achieve continuity and the orderly progress of the Local's
operatiohsduring a prolonged absence. However, that rationale has no applicalion to a tralisfer
of authovity away from the President simply because she is'ona schiaduled vacation, Further,ip
this case, the undisputed evidence was that Sister Mancini was accessible by phone and email
and, indeed, was in contact with the Local as needed during her vacation,

“Nor did Sister Kisling establish that any emergency or exigent circumstances compelled
her to act on Brother Nguyen's employrnent at that precise tine instead of waiting a few days
for the return of Sister Mancini, Had Sister Kisling confronted an urgent situation, she would be-
an firmer ground in invoking the authority to take the contested action in Sister Mancini's stead.
As it was, the inference seems unavoidable that Sister Kisling artificially seized the apportanity
of Sister Mancini’s brief absence fiom the office to achieve an ulterior goal ~ the removal of
Brather Nguyen from the Local,

Moreover, any doubt Sister Risling may have had concerning her anthority should have
been resolved, at least until the Executive Board could supply an interpretation of the
Constitution pursuant to Article 18, by the advice she received from the Local's attorney that
day. According to a memo that attorney Sean MeDonald sent to Sister Mancini and Sister Kisling
on August 17 at 5:32 p.m,, they had separately contacted him that afterncon to seek his apinion
on the authority of the EVP to terminate employecs during Sister Mancini's vacation. Charge 3

Chg B, 10. His “nonbinding” opinion was that under the circumstances presented, the EVP did
not ave that authority,
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The flollowing day; August 18, with Sisterr Mancini still on vacation, Sister Kisling calied an
“emergency meeting” of the Executive Board for August 20, presumably relying on the authority
ofthe President ta call “special meetings” of the Board "as necessary,” Article 7, Section 6(8)(2).
Sister Kisting may have intended to obtain an interpretation from the Board under Article 18
that the EVD did have the authority to act while the President was absent for vacation. Butfor
the same reason that she did not have the authoeity to-effect the termination of an employes
during this time, she lacked authority to call an "emergency meeting” of the Board before Sister
Mancini returned a day later, Essentially, there was no emergency that required action at that
precise moment, Ih any évent, the "emergency mecting” was-protested by some of the Board
members, describied as a “hijacking of the Executive Board” by one, and “dissolved” before any
business was accomplished or any votes.taken, Tr. 2 at 198-200; Charge 3ChgEx 4at 12,

In sum, Sister Kisling's actions in attempting to terminate Peter Ngnyen ainount to an
abuse of her position and a blatant attempt to aggrandize to herself the anthority of'Sister
Mancini long enough te rid herself of an individual staff member who had Jong been a thorn in.
her side. Such conduct cannot be countenanced.

(2) Manner in Which Action Was Taken. As to the second point,
Sister Kisling compounded her offense against Brother Nguyen and, in fact, the entire Local, by
the mantier in which she effected her attempted termination, Sister Kisling accested, hounded,
berated, and threatened Brother Nguyen. Even without his testimony.'? a picture emerged of an
elected officer clearly enraged, out of contrel, and behaving so belligerently that local law
enforcement was called to the office to restore the peace.

In addition to the two participants, at least seven officers or staft were in the office to
witness Sister Kisling's appalling conduct, several of whom submitted written statements.or
gave testimony about the everits and their effect on themselvas. 1 draw on the testimony and
written submissions of these witnesses, including Sister Gayten. They variously deseribe her as
"yelling,” "shouting,” "out of control”, verbally artacking Brother Nguyen, approaching “within
inches” of him, puttingher finger in his face, swinging her arms around, stomping, following him
from one conference voom to another to his office, trying to force herself into the room he.
occupied, and ordering him to "get out of my union hall,"*! According to her credible testinmony;
Sister Gayton twice physically inserted herself between the combatants out of a professed faar
that Brother Nguyen was in danger of violence from Sister Kisling, and she was notalong in
fearing physical harm. Charge 3 Chg 1 at 1(6); Tr. Z at 186-87.

18 Brother Nguyen was prevented from testifying in person by the pendency at that time of a
temporary protective order (TPO) he vbtained after the incident to prohibit Sister Kisking from
being in the same.room with him., [ do not rely ou his written statement in support of the
Charge, Charge 3 Chg lix. 1 av8-11, so as ot to deprive a charged party of the rightto examine
the witnesses against thent. This Report does not express any opinion about the TPO itself or
Brother Nguyen's professed need for protection, as those are for the court te resolve,

16 Tr. 2 at 159, 165-67,173-75, 185-87; Charge 3:Chg Ex. 1 at 5-7, 12-23 (six witness'
statements).

22

SEIU 7609
769 180



Before it was over, three staff membets, two trustees and Sister Gayton had tried to
intervene. Sister Kisling began to calm down after Brother Nguyen started recordmg, her ox his
phone video, Tr. 2 at 187-88. Nevertheless, she confiscated Brother Nguyen's keys, phone, and
computer before the police officer she had summotied arrived and escorted Brother Nguyen.
from the premises. Tr, 2 at 145, 175, 187,

Several staff members testified or submitted statements as to the effeet of the events of
August 17 on the staff. Although there were statements that the staff described themselves after
the events as "okay” and did not appear to be scared or upset, Charge 3 Chg Ex, 1 ay 30,37, in
their testimony and written staterments, the witnesses described themselves as "very scared,”
“distrapght,” "confused and worried,” "appalled,” "extremely frightened,” "shocked," "fearful”
"very upset,” and "visibly shaken.” Tr. 2 at 165-66; Charge 3 Chg Ex. 1 at 13-20, Even allowing

for-partisan hyperbele,  have no trouble finding that Sister Kisling's tirade was disturbing to
staff,

Altogether, ! find that Sister Kisling’s conduct regarding Brother Ngiyen on August 17
coustitutes usurpation of the role of the President, egregious bad judgment, and conduct
inbecoming an-officer in violation of Avticle 7(A} and Article 21, Section 3(3) of the Local's
Constitution.? In view of her unauthorized exercise of presidentisl authority to terminate a
staff member, compounded by her sustained abusive conduct toward that staff member; |
recommend that Sister Kisling be removed fronyher pasition as Executive Vice President of
Local 1107 effective immediarely-and barred from holding office in SEIU for.a period of one (1)
year. In addition, she should be suspended from membership in Local 1107 for a period of six

(6) mogths. Finally, | recommend leadership training for Sister Kisling before she returns to
any Local leadership position,

b. Charges 5 and 6: Cherie Mancini against Sharon Kisling and Patricia Gredux

in these charges, Sister Mancind alleges that Sisters Kisling {Charge 5 Chg Ex. 1.) and
Greaux {Chacge 6 Chg Ex. 1) violated Article 21, Section 3(7} of the Local’s Constitution and
Bylaws by advocating or engaging in dual unionism or secession. Sister Mancini farther
charges Sister Kisling with violation of Article 21, Sections 3(3) and {5} of the Local's.
Coustitution and Bylaws, alleging that she exhibited gross disloyalty or conduct unbecoming a
member.and engaged in financial malpractice. Clearly, these are very serious charges that; if
supported, would warrant serfous.consequences,

7 | donot separately discuss the alleged disruption of opgrations in the aftermath of the events
of August 17, such as the failure of staff to perform certain duties {e.g., cancellation. of a
barpaining team training and several meetings with members and stewards, interference with
efforts to organize leave time donations). Although they were an unfortunate bypraduct of the
incident, [ do not find that they separately constitute "gross inefficiency” within the meaniag of
the Constitution and Bylaws or the officers’ oath not to harm members. Article 21, Section 3(4).
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1 Dual Unionism or Secession.

Iti% not disputed that there was agitation at UMC for members to droj their SEIU
memberéhip seek the decersification of SEIU as bargaining representative, and/er to join
another “association,” Information and notices about those efforts were “rampant” and “ali
gver the hospital,” a matter of common knowledge, Tr. 2 at 88-87, 278-79. Those efforts
incliided the establishment of a website advocating decertification of SEIU and promoting the
Clark Coumty-UMC Public Employee Association {referred to in this Reportasthe "secession
weeb site"). Tr.227-29,261, 275-57; Charge 6 Chg Ex. 1. It was not established at the hearing
which, if any, members were behind these efforts or who supported them,

‘Sister Mancini implicates Sister Kisting in the secession efforts based on the appearance
on the secession web site of'a copy of Sister Kisling's letter dated September 9, setting forth her
charges against the President and two trustees (Charge 2). The inference that Sister Kisling is
the only persof who could have posted her charges of the web site Is sheer speculation, given
how many individuals had access to the September 9 letter and to the web site, Tr. 2 at 260~
268. There was no direct evidence linking Sister Kisling, who vehemently dénied the charge, to
the posting. To the contrary, the only evidence at the hearing specifically addressing this
guestion was the testimony of Vice President Marzan that she was told by the prévious and
disaffected Loeal 1107 President and former SEIU member, Martin Bassick, that he had
developed the weh site. Tr. 2 at 84-98: 275-76,

As to Sister Greaux, the inference that she must have participated in the secession
-efforts relies on her prominence on the UMC bargaining committee and her failure, as a Chief
Steward at UMC, to communicate the decertification activity underway at UMC to Sister
Mancini. This inference is not supported by more than Sister Mancini’s speculation and
suspicion of those that oppose her leadership,

‘The evidence does establish that Sister Greaux did not bring to Sister Mancini's
attention the significant decertification efforts at UMC. Tr, 2 at 278-79. However, this fact,
without 1itore, does not establish Sister Greaux’s involvementin secession efforts. Although |
do not in any way condone a failure on the part of any experienced steward to convey to a
union prasident the threat of a decertification effort, even when that threat is widely known
throtighott the facility, it is quite clear that communication between Sister Mangini and Sister
Greaux was minimal or event hostile. Tr. 1 at 98, 148. The failure of Sister Greaux to directly
advise Sister Mancini'of decertification éfforts a8 UMC is evidénce of the very troubling intrmial
politics and breakdown in communication on the Executive Board and within the Local - for
which Sister Mancinj shares responsihility. Itis not sufficient evidence that Sister Greaux was
herself engaged in secessionist activity,

Regarding the petition to the International President; it is no violation of the
Constitution and Bylaws for members to seek the intervention of the International Union to
redress a perceived injury. Sister Greaux’s participation in that petition is not relevant to the
charge of dual unionism in the absence 6f any evidence that Sister Greaux was responsible for
the secession documents or the website itself, Moreover, the ¢laim that the petitioners

criticized the Jack of response from the International President does not appear to me to be
either defamatory or relevant to the charge,
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1n sum, these charges are not supported by probative or substantial evidence, |
recamtnend that this portion of Charges 5 and 6 against Sister Kisling and Sister Greaux be
dismissed.

2. Alleged gross disloyalty, conduct unbecoming, and financial
malpractice

Sister Mancini’s charges of gross disloyalty and conduct unbecoming a memberagainst
Sister Kisling arise from an incident in October 2016 in which Sister Kisling was observed
passingtoa staward at the Government Center a petition o recall Sister Mancini as President,
along with an allegedly "very slanderous” statement about Sister Mancini and Brother Nguyen.
The évidence developed at the hearing demonstrated that there was some confusion about the
distinction between a recall petition (which is not a subject of this charge and weuld not violate
the Constitution and Bylaws) and a secession petition {which is and.does), Onceit was

established that what Sister Kisling gave to the steward was a petition to recall the President,
this charge essentially was moot.

As to the financial malpractice allegations, Sister Kisting is aceused of handing out the
petition while she was on infon banl¢time and permitted to engage only in official union
business. Sister Kislingtestified credibly, however, that shie was waiting for the startofa
stewards meeting, which, as it happens, had been re-located to-another site without notice to
her. Tr.1 at 149-50. Therefore, her action in handing a petition 1o one steward while she'was.
waiting for the meeting, even if she was on union bavk time, must be considered incidental and
woefully insufficient to support a charge of financial malpractice.

Finally, the statements that Sister Mancini deéms "very slanderous” appear to represent
Sister Kisling’s opinion of the reasons why a recall effort was justified rather evidence of gross
disloyalty or conduct unbeeoming a member, Unlon officers and members must have wide
latitude in expressing their views ~ especially on a matter as important as the leadership of the
local - and must not be ¢onstrained because another member or officer may disagree with them,
even vehemently, or be offended. A union presidént may understandably dislike eriticism, batit -
is necessary for her to suffer the opinions and views.of members who oppose her for the sake of
the robust debate that is essential to protect and promote Local Union democracy.

Accordingly, Y recommiend that the remainder of Charge 5 against Sister Kisling should be
dismissed,
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1.  SUMMARY AND CONCLUSION

Pursuant to her autherity under Arricle XVI1, Section 3(f) of the SEIU Constitution and
Bylaws, SEIU International President Mayy Kay Henry appainted me to conduct a hearing on

consolidatad charges filed against officers of SE[U Nevada, SEIU Local 1107, Having conducted

the appropriate proceedings and reviewed the extensive record in this matter, | submit this

Report and Recommendations,

A summary of my Recommendations follows:

Charge 1
James Kirkpatrick (member} v. Richard
Hodgson (Executive Board Member)

1 recommend that the Charge be dismissed for
the Charging Party's failure to pursue it.

“Charge 2 _
Sharan Kisling (Executive Vice

{ “on behalf of the majority of the

| members of SEIU Nevada Local 1107’s
executive board” v, Cherie Mancini
(President), Alfredo Serranc (Trustee),

"Deb Springer (Trustee)

and

Charge 4
Brenda Marzan (Executive Board
Mamber) v. Cherie Mangind (President)

| President) and Clara Thomas (Trustee)

s |recommend that the charge that Cherie
Manciniviolated Article 8, Section 2(C) of the
Local 1107 Constitution and Bylaws by failing
to submit employment and services contracts
to the Executive Board {or approval be
sustained and that Sister Mancini be given a
reprimand and required to indertake
leadership development training if and when
ghe serves as an officer of Local 1107,

» Asto the.charge that Sister Mancini violated
Article 7, Section 6(B)(5); Article 16, Sections
4 and 6 of the Local’s Constitution and
Bylaws; and Article XV}, Section 1(3) ofthe
SEIU Constitution (which has its counterpart
in Article 21, Section 3{3) of the Local 1107
Constitution and Bylaws) by the manner in
which she turned on the UMC Bargaiting
Committee, effectively removed them from
their bargaining duties, and widely
disseminated unfounded, grossly disloyal,
and disparaging allegations against the

the charge be sustained and that Sister
Mancini be removed from office effective
immediately and barred from holding office
for a period of one year and that she be
suspended from membership in Local 1187
for a period of six months.

e 1recommend thatall other charges against

members of the Committee, | recommend that |
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Sister Mancini be dismissed.

Is 1 racommend that the chafges against Trustees
Serrano.and Springer be dismissed,

Charge 3 |&  Asto the charge that Sister Kisling violated

Amella Gayton {Executive Board Member) Article 7, Section 7(A); Asticle 15, Section 1{A)4)

v. Sharon Kisling (Executive Vice President) | and (5) and Section 2(B); and Article 21, Section
3(3) of the Loral 1107 Constitution and Bylaws
by her tinauthorized exercise of presidential
‘authority to terminate Director of Organizing
Peter Nguyen In a manner that was ahuslve,

- grossly disloyal and unbecornlng an officer, |
recommend that the charge be sustained and
that Sister Kisting be removed frora office
sffective inmediately and barred from holding
office for a period of one year and that she be
suspended from membership in Locel 1107 fof a
period of six months. . Finally, Sister Kisling
should be required to undertake leadership
development tralning before she returns to
offlce In Local 1107.

¢ lrecommend that all other charges agalnst
Sister Kisling be dismissed.

Charge 5 _ | recommend that all charges against Sister (CIsling
Cherlé Mandnt (Presldent) v. Sharan be dismissad:.
Kisling {Executlve Vice President)

 Charge 6 [ recommend that all charges against Sister Greaux
Cherje Mancint {President) v. Patricia he dismissed.
Greaux (Exé¢cutive Board Member)

On g personal note, | would add that | bave also submitted 3 Report 1o Prasident Henry on
the Internal needs of Local 1107 this date, It Is my sincere hope that for the sake of its members,

Local 1107 will address Its fong-standing dysfuncron successfuilv and ‘fmd a path ta a nore united
and constiuctive futura,.

ol.Nletats, Hearing off cer
Apvil 26, 2017
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SERVICE EMPLOYEES INTERNATIONAL UNION

)
In the Matter of the Internal Needs of ) Carol Nieters, SEIU Vice President
SEIU Local 1107 ) Hearing Officer

)

REPORT AND RECOMMENDATIONS TO THE
INTERNATIONAL PRESIDENT ON THE INTERNAL NEEDS OF SEIU LOCAL 1107

L INTRODUCTION AND PROCEDURAL BACKGROUND

Pursuant to Article VIII, Section 7(g) of the SEIU Constitution and Bylaws, I was
appointed by SEIU International President Mary Kay Henry as Hearing Officer to hear and
make recommendations on the internal needs of SEIU Local 1107 (“Local 1107,” “Local
Union” or “Local”), and on what, if any, remedial actions should be implemented by the
International Union to ensure effective democratic governance at the Local, promote and
protect the interests of Local 1107 members, and build power for working people in
Nevada. The hearing was conducted on October 29, 2016. (Hearing Officer Exh. 3).1 The
hearing was open to Local 1107’s officers, Executive Board members, and members.
Twenty-four witnesses presented testimony in person and several people submitted post-
hearing statements on the internal needs of the Local Union. In formulating the
recommendations contained in this report, [ also considered relevant evidence that |
received in connection with the hearing that I conducted on internal charges filed against
several Local 1107 members on October 29-30, 2016, as requested by President Henry
pursuant to her authority under Article XVII, Section 2(f) of the SEIU Constitution.?

President Henry appointed me as Hearing Officer to conduct a hearing on the
internal needs of Local 1107 after she received numerous communications from Local
1107 members during the summer and fall of 2016 indicating that the democratic process
and basic governance of Local 1107 had broken down, that the Local Executive Board was
incapable of functioning and that divisions among various factions in the Local were
impeding the Local’s essential work. At the hearing and in the correspondence received

1 Exhibits entered into the record during the internal needs hearing are identified as:
“Hearing Officer Exh. _ " or “[Member’s Last Name] Exh. __.” References to the transcript of
the internal needs hearing are identified as “Tr. Day 1 at [page number(s}]”.

¢ My Report and Recommendations to the International President on the Local 1107
Internal Charges is incorporated herein by reference. References to the transcript of the
internal charges hearing are identified as “Tr. Internal Charges Day 1 at [page number(s)]”
or “Tr. Internal Charges Day 2 at [page number(s)]” as appropriate. Exhibits entered into
the record during the internal charges hearing are identified as: “Hearing Officer Exh. __
(Internal Charges)” and exhibits submitted with written charges or responses thereto are
identified by charge number and the party submitting them, for example, “Charge 1 Chg Ex.
3.” “Chg” refers to Charging Party; “Chd” refers to Charged Party.




from Local 1107 members in advance of the hearing, Local members requested guidance
and assistance from the International Union with the problems being experienced at the
Local. (Hearing Officer Exh. 3).

It was clear from both the internal needs and internal charges hearings that Local
1107 has suffered a breakdown in internal union governance and democratic procedures
that has interfered with its ability to serve its members and properly negotiate and enforce
its collective bargaining agreements. Without immediate intervention, the Local Union will
remain in crisis at the expense of its membership. Because the circumstances as they were
presented to me at the hearing fully justify the imposition of an emergency trusteeship, |
recommend that President Henry consult with counsel and consider that course of action.

IL FINDINGS OF FACT

Local 1107 is a local union with passionate, engaged members and elected
representatives, with a proud history, and with immense potential for success. The twenty-
four members who spoke during the internal needs hearing expressed their deep concerns
regarding the internal governance and current functioning of the Local, but they also
forcefully expressed their pride in and passion for their Local and a desire to see it flourish.

A. Serious Breakdown in Internal Union Governance and Democratic
Procedures

The record clearly demonstrates that there has been an on-going and serious
breakdown in internal union governance and democratic procedures at Local 1107 for
some time, stemming from conflicts among warring factions on the Local Executive Board.3
While different views were expressed about who bears ultimate responsibility for the
current conflicts, all parties seem to agree that the persistent infighting has been
interfering with the Executive Board’s ability to function in a democratic manner for some
time. Moreover, the inability to maintain order and resolve even routine conflict prevents
Local 1107’s leaders from completing the core work that Local 1107’s members have
elected them to do.

The hearing record indicates that Local 1107’s Executive Board meetings regularly
deteriorate into chaotic, bitter confrontations; indeed, name calling and shouting matches
appear to be commonplace. At other times, elected leaders on one side or the other of a
dispute have chosen to leave a board meeting in order to deprive the remaining Board
members with whom they disagree of a quorum to vote on an issue in dispute. This pattern
not only hobbles the governance of the Local but also deprives Local 1107 members of
meaningful participation in the business of their union. During the hearing, Local 1107
members testified about the extensive dysfunction that characterizes the Local’s Executive
Board Meetings and how it harms the Local and its members. Some of that testimony is
detailed below.

3 These factions appear to be divided along sector lines, with one side consisting of public
sector members and leaders and the other of healthcare sector members and leaders.
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Brenda Marzan, a current Local 1107 Executive Board member who has been a
member of the Local since 1988, testified that in many months the Board cannot complete
its meetings, preventing the Local from managing its business and, ultimately, harming the
members:

The inability to get through our monthly Executive Board
meetings [is] preventing us from doing the business of the
local. The meetings have become abusive. There is profanity,
name calling across the table, interruptions throughout each
report and such a tug-of-war on each item that what should be
a simple discussion and vote turns into a 30-minute war. [ do
not believe that over the last year we've gotten through an
entire agenda. This demonstrates our inability to govern
ourselves. The members’ needs are not being fulfilled. ...

When we are not fulfilling the obligation of the representation
to our members, and human resources and management reach
out to the officers asking for our help, it is a very bad day.
When over 50 percent of the hearings are rescheduled due to
the inability to communicate between the hall and elected
officials and stewards, we're doing an injustice, and not only to
the members needing our help, but to the Local as well. T have
never been involved with a more unprofessional organization.
I'm begging for help. Unfortunately, I have looked a lot at
trusteeship, and I think that’s the only answer to this at this
point,

(Tr.Day 1 at 35-37).

Sheila Grain, a Clark County employee and elected Treasurer of Local 1107, testified
about the chaos at Board meetings. She said that meetings deteriorate to the point of
shouting and emotionally charged interactions between Board members. For example, at
the July 2016 Board meeting, the Board did not complete its business because of the
meeting’s lack of order, which Sister Grain explicitly attributed to Local 1107 President
Cherie Mancini’s failure to control the Board meetings. In addition, at the October 2016
Board Meeting, the financial reports were not reviewed or approved because of chaos and
confusion and failure to adhere to the meeting agenda. (Tr. Day 1 at 12-14).

Patricia Greaux, Chief Steward of Ancillary at University Medical Center (“UMC"),
testified to the “unprofessionalism” of Board members and asserted that President Mancini
has participated in and instigated such behavior:

At this E-Board, it’s been totally unprofessional. You have
people wanting to fight each other, cussing each other out, in
each other’s faces, which is totally unprofessional. And you
have the President of Local 1107 also participating in that type
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of behavior. How can she run any local when she’s part of that
problem also? ...

As E-Board members, we have forgotten that we were the
elected officials to represent every shop that is part of Local
1107. And that's why I'm asking for this to be trusteed from
the International. '

(Tr.Day 1 at 22-23).

Even President Mancini, who chairs the Executive Board meetings, admitted that at
“[t]he last E-Board meeting, when the people who stood up here and talked didn’t like what
[they] heard, they decided they would get up and leave.” Although President Mancini
denied that this amounted to dysfunction because a quorum remained, the incident is part
of a pattern that makes effective self-governance impossible—as shown by meeting
minutes submitted by President Mancini following the hearing. (Tr. Day 1 at 73:20-26).
For example, the October 28, 2015 Board Meeting Minutes reflect that there was no
quorum to vote on Delores Boadie’s contract. And the August 31, 2016 Meeting was not
adjourned by motion, rather it dissipated and collapsed due to what the minutes describe
as “situations.”#

B. Leadership Conflicts Cause Instability and Interfere with Local 1107’s
Ability to Carry Out its Collective Bargaining Responsibilities Properly
and Effectively

The leadership conflicts in the Local are at the root of a pattern of instability and
uncertainty that interferes with Local 1107’s ability to carry out its most basic collective
bargaining responsibilities properly and effectively. President Mancini’s supervision of
bargaining at UMC, one of Local 1107’s largest and most significant employers, with over
3,000 represented workers, best exemplifies the breakdown in the Local’s collective
bargaining. The testimony showed that in July 2016, when Local 1107 members working
at UMC were preparing to ratify the renewal of their collective bargaining agreement,
President Mancini, who had not actively participated in the months-long bargaining
process in spite of her constitutional obligation to do so, * nonetheless abruptly and
unilaterally canceled the ratification vote by posting the cancellation on a public website.
She did so without consulting the Bargaining Committee, and without regard for the fact

4 President Mancini did not submit meeting minutes for all of the Board meetings between
October 28, 2015 and September 28, 2016. No minutes were submitted for the March
2016, Board meeting. Additionally, some of the Board meeting minutes submitted were
not dated.

S Under Article 16, Section 6 of the Local Constitution, the “authority to bargain
collectively... [is] vested in a Bargaining Committee,” and under Article 6, Section 6.B.5, the
President, as spokesperson, is required to “actively take part in and stay informed of
bargaining in all areas and to participate with the bargaining committees.” (Hearing Officer
Exh. 2).
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that the affected members had already been notified of the date for the vote. (Tr. Day 1 at
19-23; Tr. Internal Charges Day 2 at 71-72). This episode is set forth in detail in my Report
and Recommendations regarding the internal union charges against President Mancini.

In her cancellation notice, President Mancini announced that there would be an
investigation into charges that the UMC Bargaining Committee had breached their fiduciary
duty and failed to represent their members by agreeing to contract language that President
Mancini found objectionable. (Tr. Day 1 at 28-29). In addition to violating her
Constitutional duties as a member as set forth in my Report on the internal union charges,
her conduct undermined the bargaining team’s authority. President Mancini's unilateral
actions caused bargaining unit members to question the judgment of the Bargaining
Committee members, thereby damaging their reputations,® and her actions harmed all
bargaining unit members by potentially delaying the implementation of hard-earned raises
and longevity bonuses as provided for in the CBA that members were prevented from
ratifying at that time.

Importantly, President Mancini’'s conduct signals to employers the union’s lack of
unity, thereby weakening the union’s stature and damaging its ability to effectively
advocate for and represent its members. Finally, although President Mancini eventually
relented under pressure from members and leaders at UMC and the contract was ratified,
the delay in ratification meant delayed longevity pay and raises for Local 1107 members.
(Tr. Day 1 at 24).

The hearing record creates little doubt that the conflicts between the public and
healthcare factions, which have been simmering for many years, have reached a boiling
point, and have culminated in a set of actions and a pattern of conduct that is preventing
the union from carrying out its most basic representational and collective bargaining
duties.

C. Failure to Adequately Communicate with the Membership Interferes
with Local 1107’s Collective Bargaining Responsibilities

In addition to the problems caused by conflicts among leadership, a wider
communication breakdown in the Local has interfered with the ability of members and
leaders to carry out their collective bargaining duties properly. The Chief Steward at
Dignity Health, Krystal Shen, complained that the lack of effective communication in the
Local has impeded her ability to perform her steward duties:

& One bargaining team member, Elizabeth Bolhouse, testified that President Mancini’s
public cancellation of the vote “was an embarrassment to me and also defamed me.” (Tr.
Day 1 at 28). She said that, as an attorney licensed to practice in Nevada, she was
particularly nervous that President Mancini’s claim that the bargaining team had breached
their duty to represent their members would put team members at risk legally. (1d.)
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It's pretty much the same complaints that I have had for so
long, a lack of communication. Iactually find out more from
my members than [ do from my union. The information comes
to the union. It's their responsibility to let us know, and it's
just not happening. When I complain, I'm met with hostility
and retaliation. It got so bad where I actually started sending
members to the hall to let them tell their story because they
didn’t want to listen to me. [ even had to have a meeting with
members present to let them know what was going on with
one of the staff members in which a roomful of members came
to that meeting with [the] previous president, Martin [Bassick],
to tell them that there was no support....

I'm left at my shop basically with no help. I can't get any help
from people at the union. I don't get a call back. If I write an e-
mail or complaint, I get no response. So ['ve been left to pretty
much just write grievance after grievance after grievance. ...
[W]hen you have validity to the complaints, something needs
to be done. I mean, there’s paper trails, but they don’t go
anywhere. And instead, we're just left by ourselves, not able to
give a presentation to the members because we have no
support.

(Tr. Day 1 at 29-31).

To support her claims, Sister Shen submitted e-mails showing that she had
attempted to communicate with leaders of the union, but did not receive responses
adequate to enable her to execute her representation responsibilities. (Shen Exh. 1). And,
although the union continued to hire more staff, Sister Shen di not get the help she needed
to represent herself and her colleagues. She did say, however, that Executive Vice
President Sharon Kisling offered to help her work through grievances. (Tr. Day 1 at 29-31).

Sister Shen submitted for the record a letter from a member in her bargaining unit
(Catherine McKendrick) in which Sister McKendrick complained that, during a contract
ratification vote held last year, she learned about the vote only when she happened to see
handmade signs about it hanging on the walls at work; she had not received an e-mail or
any other notification of the vote. She said that when she asked to review the proposed
contract, she was told that she could not take a copy of it with her because the language had
not been finalized and, when she read the contract, she found errors in the proposal
pertaining to raises:

The percentages listed were much higher than what was
actually negotiated. ... I am sure that many people voting did
not know this and took the contract at face value. It was nearly
a year later before we actually got a copy of the final contract.
During this time there [were] no contracts available to
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determine seniority for reduction in force situations, among
other things. I am dismayed that our local leaders asked us to
vote on a fluid document and then did not even insist on the
final version for almost a year. ... [Shen's] efforts to represent
members are met with contempt. ... Why do our senior union
leaders act so threatened by someone who is concerned about
preserving the rights of our members?

(Shen Exh. 1).

Sister Marzan, long-term member and Executive Board member, testified about not
receiving information about the job classifications within the bargaining unit that she
represents or receiving information so late that it resulted in the untimely performance of
her duties as a steward. (Tr. Internal Charges Day 2 at 149-153, 155-156; Charge 2 Chg
Exh. 6; Charge 2 Chg Exh. 7; Charge 4 Chg Exh. 3). Sister Marzan testified and submitted
evidence regarding difficulty that she had communicating with union leadership, especially
President Mancini. (Charge 4, Chg Exhs. 3, 5, 7 (Email from UMC stating that they had tried
several times to reach President Mancini regarding the cancellation of the CBA ratification
vote), 13 (emails between Patricia Greaux and President Mancini regarding UMC)).

In addition, Sister Grain, the local Treasurer, testified that President Mancini
unilaterally changed the location of steward meetings without notifying all of the stewards,
which prevented stewards from participating in monthly meetings as required by the
Constitution and Bylaws. (Tr.Day 1 at 12).

D. Inadequate Communication Impeded Staff Oversight and the Work of
the Local, and Runs Afoul of Democratic Procedure

The record also shows that inadequate communication has caused confusion and
impeded staff oversight. Christina Breeden, who worked at the Local’s front desk
performing administrative functions, testified that she worked for the Local until August
10, 2016 when she “received an e-mail letter from Cherie Mancini that said that I would no
longer be needed at the hall. 1 was asked to do work for Sharon Kisling after that, which
was not uncommon for me to do. And I did that for two weeks following that. | have not
received a termination letter. So I'm still not aware of what my status is with SEIU, and |
have not received my last check.” (Tr. Internal Charges Day 1 at 186:7-14).

She also testified that “Peter kept saying [ was a terminated employee, and there
was a later e-mail that Cherie had sent to me that acknowledged that I was still an
employee. And [ never had an understanding that [ was not an employee. That's what
really led to this big escalation.” (Tr. Internal Charges Day 1 at 193:15-23).

Maleisa Britt-Williams, who also worked at the Local’s front desk performing
administrative functions, testified that it was not clear from whom she was to receive
instructions. “Direction came from just about everyone else that was full time. So as a part-
time staff, your direction came from everyone. And your consequences came from
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everyone. [ didn't feel like there was a governing system as far as [a standard operating
procedure], so I didn't necessarily know how I was protected so, yeah.” (Tr. Internal
Charges Day 1 at 216:1-7).

Indeed, neither President Mancini nor Executive Vice President Sharon Kisling
denied the communication breakdowns in the Local. And some of their testimony
demonstrated how they each have contributed to the dysfunction, and demonstrated that it
extended to staff oversight as well. Some examples are given below.

President Mancini admitted to instructing all Local officers to seek approval from
~ her before giving Local staff direction or an assignment. (Tr. Internal Charges Day 2 at 43).

[On] July 14th ... provided an interoffice memo in regards to
direction given by staff. And that's based upon the fact that
Sharon Kisling was calling in every day to the part-time people
and basically giving them instruction in what she wanted them
to do. ...

[The July 14] memo was “effective immediately, any direction
given by an officer of the union must be approved by the
President before the assignment is completed.”

[TThis was just based upon the fact that there was extra duties
being done that were tak[ing] away from what the duties were
of the hall.

(Tr. Internal Charges Day 2 at 43).

Sister Mancini explained that, in her estimation, this instruction was given in
response to Sister Kisling assigning Local staff extra duties that were detracting from the
union’s business. (I1d.). Sister Kisling routinely tried to direct and assign staff so that, in her
contrary estimation, work to meet the needs of the members would get accomplished.
Sister Mancini, rather than working with her sister officer to resolve this recurring conflict,
attempted to regain control by sending the aforementioned email to all staff on July 14th.

According to Trustee Clara Thomas, “[Staff] are told not to do anything or answer
any questions from elected officials unless President Mancini or Peter [Nyugen] gives
permission.” (Tr. Internal Charges Day 1 at 128:25-129:4).

For her part, Sister Kisling admitted to calling an emergency Executive Board
meeting while President Mancini was on vacation (Tr. Internal Charges Day 2 at 197-202),
which I concluded in my Report on the internal union charges she lacked the constitutional
authority to do.

Adequate and effective communication is necessary for the proper and efficient
functioning of the Local. Without such, staff are left without clear direction on the work
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duties they are required to perform, to whom they should report, and from whom they will
receive feedback. This type of confusion detracts from staff expending resources and
energy working towards the goal of serving the membership.

Equally important, as | have set forth elsewhere, a leader attempting to funnel all
activity of the Local through one individual runs counter to the democratic processes that
the membership preserved in their Constitution and Bylaws. Indeed, as a practical matter,
if officers are not allowed to direct staff without the President’s authorization, one may
fairly presume that when the President is unavailable for any amount of time, no work at
all may be performed on behalf of a local's members.

The testimony outlined above demonstrates the utter breakdown in communication
within the leadership and the chaos and confusion that that breakdown created with
respect to staff supervision and effective and efficient operation. A local’s democratic
processes and governance cannot and should not function in this way.

E. Executive Vice President Usurped Constitutional Authority of President

As detailed in my Report on the internal union charges, Sister Kisling violated the
Local Union Constitution by usurping President Mancini’s authority to hire and fire Local
staff when she attempted to terminate a Local staff person while the President was on
vacation, further undermining democratic governance in the Local.

The running undercurrent of discord concerning staff came to a head on August 17,
2016, while Sister Mancini was on a two-week vacation in Hawaii. That afternoon in the
union hall, Sister Kisling sought out Peter Nguyen, the Director of Organizing, and
demanded to meet with him about certain issues she had with his job performance. The
meeting, which was witnessed by at least seven staff members, began as a confrontation
and escalated to the point of where Brother Nguyen was terminated and law enforcement
was summoned.

There is no debate that the Local 1107 Constitution and Bylaws provides the
President with authority to hire, fire, assign and direct the Local’s staff, in consultation with
the EVP and subject to the staffing levels and policies set by the Executive Board. (Article
15(A)(4) and (5); Article 8(2)(B) and (C)). Sister Kisling does not dispute the authority of
the President to terminate an employee, but she relies on Article 7 Section 7(B)(3), which
authorizes the EVP to “serve in the absence of the President and perform Presidential
duties at such time,” to justify her assuming the role of President on August 17.

It must be emphasized that the “absence” of the President in this instance was a two-
week vacation. No rational reading of the Constitution and Bylaws can stretch this
provision to allow the second-in-command to assume full authority over the operations of
the Local every time a President steps away from her office for a matter of days. Where a
President is unable to perform her duties for an extended period of time — whether due to
death, disability, or resignation-the provision would make more sense as a means of
ensuring continuity and order in the Local’s operations. However, that rationale does not
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justify a transfer of authority away from the President simply because she is on a scheduled
vacation. Further, in this case, it was clear that Sister Mancini was accessible by phone and
email and, indeed, was in contact with the Local as needed during her vacation.

Nor can Sister Kisling claim that any emergency or exigent circumstances compelled
her to act on termination at that precise time instead of waiting a few days for the return of
Sister Mancini. It appears instead that Sister Kisling seized the opportunity of Sister
Mancini’s vacation for the purpose of removing Brother Nguyen, on whom Sister Mancini
relied to carry out her policies in the Local and with whom Sister Kisling had long been at
odds. In doing so, Sister Kisling created confusion and uncertainty about who in fact was
the rightful president of the Local Union.

Further, the manner in which Sister Kisling conducted herself during this incident
compounded the disruption in the Local. According to the Charge that was filed by Executive
Board member Amelia Gayton, at least seven officers and staff members, including Brother
Nguyen, described Sister Kisling as “out of control” and behaving so belligerently that local
law enforcement was called to the office to restore the peace. (Tr. Internal Charges Day 2 at
177, 187). In their own words, the witnesses observed Sister Kisling “yelling,” “shouting,”
verbally attacking Brother Nguyen, approaching “within inches” of him, putting her finger in
his face, swinging her arms around, stomping, following him from one conference room to
another to his office, trying to force herself into the room he occupied, and ordering him to
“get out of my union hall.” Sister Gayton twice physically inserted herself between the
combatants out of fear that Sister Kisling would do violence to Brother Nguyen. Before it
was over, three staff members, two trustees, and Sister Gayton had tried to intervene. Sister
Kisling began to calm down after Brother Nguyen started recording her on his phone video,
but she maintained that he was no longer working for the Local, confiscated his keys, phone
and computer, and saw him escorted from the premises by the police she had called.
(Charge 3 Chg Exh. 1).

The following day, Trustees Clara Thomas and Alfredo Serrano called an all staff
meeting to discuss the incident. It does not seem to have allayed the fear and suspicion that
had developed among the staff.

Meanwhile, with Sister Mancini still on vacation, Sister Kisling - again relying on her
assertion that she had the authority to perform the duties of the President in Sister
Mancini’s absence - called an “emergency meeting” of the Executive Board for August 20.
(Article 7, Section 6(B)(2) authorizes the President to call “special meetings” of the Board
“as necessary.”) (Charge 3 Chg Exh. 4). If Sister Kisling intended to obtain the Board’s
agreement that the EVP had the authority to terminate an employee while the President
was on vacation, she was acting too late, having already moved to terminate Brother
Nguyen’s employment. Moreover, it is difficult to locate any “emergency” that required a
meeting the day before Sister Mancini was due back.

Members of the Board were understandably confused about the purpose of the
“emergency meeting” and the emergency that justified it. It was protested by some of the
Board members and described as a “hijacking of the Executive Board” by one. In what was
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clearly a contentious and chaotic meeting, no agenda was presented, no business conducted,
and no minutes taken before the meeting disbanded. (Charge 3 Chg Exh. 3).

There is no justification, in the Local’s Constitution or elsewhere, for the events of
August 17 and 18.

And the subsequent “emergency” board meeting seems to have made matters worse.
No resolution of the question of Sister Kisling’s authority or shared understanding of why
the Board was called into session was reached; hostilities between Sister Kisling and Sister
Mancini were fully on display; and the meeting only heightened the divisions within the
Board and unsettled the democratic underpinnings of the local’s functioning.

Several staff members described the events of August 17 and 18 as “frightening,”
“shocking” and “appalling.” (Charge 3 Chg Exh. 1). Four or five grievances were filed by
staff members against Sister Kisling, and Brother Nguyen successfully sought a protective
order that barred Sister Kisling from entering the Local Union's office or being within a
certain distance from him personally. It is hard to imagine how the needs of the members
can be served in a local that has lost its way so fundamentally and is as demoralized and
destabilized as Local 1107 is described by its members.

The attempted usurpation of August 17, 2016, and its aftermath contributed to a
breakdown of democratic procedure and instability in the Local. Indeed, it is plain that the
Executive Board is at times so entrenched in the Mancini versus Kisling camps that it cannot
conduct business or even see its required meetings through to successful completion. It
further appears that Local staff are substantially divided into the same camps and are ata
loss to know who is in charge of what or accountable to whom.

As detailed elsewhere in this report and in my Report on the internal union charges,
President Mancini believed that it was appropriate to require all work of the staff be
authorized and supervised by her alone and that she could run the Local single-handedly or,
at best, with a small cadre of favored staff. For her part, EVP Kisling believed she could
exercise the full authority of the presidency if the President was on vacation but in contact
with the Local, and attempted to seize the occasion of the President’s vacation to accost and
attempt to terminate an employee she disliked, resulting in a thoroughly demoralized staff
and a court order preventing a key local leader and staff member from even being in the
same room with each other.

F. Local Constitution and Bylaws Contains Conflicting Provisions

While not an excuse for the conduct discussed here and in my Report and
Recommendations on internal union charges, it is clear that the often conflicting provisions
of the Local’s Constitution and Bylaws concerning exactly what authority is held by the
various Local officers and Executive Board members significantly contribute to the
confusion around governance and democratic procedures. During the hearing, several
members commented on the inadequacy of the Constitution and Bylaws. (Tr. Day 1 at 16).
Even a superficial reading of the Constitution and Bylaws confirms this observation.
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For instance, one constitutional provision states that the Executive Board approves
staffing levels, compensation, and terms and conditions of employment for staff. Another
provision states that the President shall hire and fire staff with prior consultation with the
Executive Vice President and shall assign and direct staff. Yet another provision states that
the Local President shall assign and direct staff “with prior consultation with the Executive
Vice President on budgetary matters.” A fourth provision provides that “[a]ll staff of the
Local Union will work under the direction of the President, who has the authority to hire,
fire, assign and supervise their work, pursuant to any staff-related policies adopted by the
Executive Board.””

The existence of multiple, conflicting provisions on this subject is not unique; itis a
problem that exists on multiple topics throughout the Local Constitution. A Constitution
should be a local union’s “rules of the road” for self-governance. In this instance, the rules
not only do not help to clarify answers to important questions, they actually contribute to
the ongoing conflict and confusion within the local. In an ideal circumstance, the elected
leaders of the local union could embark on a project to revise and clarify their governing
documents with the input of and in service to their members. Since the governing body of
this Local can scarcely complete its regular business in executive board meetings, it is hard
to imagine how it can engage in the kind of work, together and with SEIU members, to
revise and improve its Constitution and Bylaws.

Further, the Local Executive Board does not, apparently, make use of the tools at its
disposal to navigate conflicts that arise during Executive Board meetings. Specifically, the
Local’s Constitution incorporates Robert’s Rules of Order as a procedural framework for
conducting Executive Board meetings, but a review of Board meeting minutes shows that
the Board does not rely on those rules to conduct their meetings.8

While they are not always “user friendly,” Robert’s Rules of Order, when deployed
during a contentious meeting, can help to resolve some of the ambiguities and conflicts that
arise from time-to-time in every democratic organization. (Tr. Day 1 at 33). Itis not
unusual, nor is it problematic, for a local union’s elected leadership to express differing
views, even in a heated and passionate manner, during an Executive Board meeting. But in
the heat of disagreement, having a system by which the conversation is moderated can
contain conflict before it reaches a boiling point and up-ends the entire gathering, as it
apparently does so often at Local 1107.

III. RECOMMENDATIONS AND CONCLUSION

Having carefully reviewed the hearing record, I have concluded that immediate
intervention in the Local - ideally in the form of an International Union trusteeship - is

7 SEIU Local 1107 Constitution, Article 8, Section 2 and Article 15, Sections 2,4 and 5
(Hearing Officer Exh. 2).

8 (Id. at Article 8, Section 8).
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necessary to assure the performance of Local Union collective bargaining duties and
functions, restore effective democratic procedures in the Local, protect the interests of the
Local and the membership, and otherwise carry out the legitimate objects of the
International Union.

. Itis clear from the testimony and evidence presented at the internal needs and the
internal charges hearings that Local 1107 is a union in crisis. Because of the internal
conflicts that have spilled over into the Local’s governance and collective bargaining
processes, the Local is not functioning effectively and is not carrying out its collective
bargaining and other representational duties properly. In short, it is not able to conduct
itself in a manner that protects the most basic interests of SEIU Nevada membership.

In addition, as detailed in my Report on internal union charges, local union officers
and some Executive Board members appear to operate outside of established
constitutional requirements. If Local 1107 members cannot rely on the structures and
procedures created in the Local Constitution, there is no way for them to exercise their
rights, participate in the democratic governance of the Local Union, and properly engage in
the collective bargaining process with their employers.

The failure and inability of Local 1107 to function properly has had a negative
impact on its membership. For instance, Sister Marzan lamented that responding to the
crisis'in the Local and preparing for the internal needs and internal charges hearings had
distracted her from focusing on the impending elections and the union’s political program:

The members’ needs are not being fulfilled. We are in the
middle of an election that can make or break us. 1, for one, am
spending so much time on these hearings, e-mails, trying to
take care of union business, covering the butt of the local,
inciting [sic] with other members of the local and staff, that
extend no time phone banking, walking for candidates,
canvassing, et cetera. This is itself is a disservice to the
working class. We are not protecting our membership. ... Our
lack of a political program is a grave concern for me.

(Tr. Day 1 at 35-36).
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It is my firm belief that without immediate and drastic intervention, the Local Union
will remain in crisis at the expense of its membership. The circumstances fully justify the
imposition of an emergency trusteeship, and I recommend that President Henry consult
with counsel and consider that course of action. It is my belief that nothing short of a
trusteeship can restore effective governing procedures in the Local, assure the
performance of the Local’s collective bargaining duties and functions, protect the interests
of the Local and the membership, and allow the Local to become a high-functioning,
democratic organization with leadership that encourages healthy discourse while moving
Local 1107 forward.

I acknowledge that this is a very serious remedy that is warranted in cases, such as
this, where elected leaders have seriously lost their way and are not able to protect their
members from attacks on their union representation, advance their interests with
employers, and/or conduct the business of the local union in conformity with the
democratic principles of self-governance that its members have adopted.

I am confident in the resilience and resourcefulness of Local 1107’s members. Itis
clear that they have built an incredible local of which they are very proud, and I believe
they deserve the opportunity to engage with their union in the critical fights of our day -
for justice and dignity in their workplaces and in our country - rather than being captive to
leadership conflicts that overshadow their needs. Itis my recommendation thata
trusteeship be imposed to restore their ability to participate in a democratic local union
and protect the standard for which they have fought so hard over the past several decades.

Respectfully submitted,

e ad Wtiny |

Carol Nieters, Hearing Officer

Dated: April o (ﬁ, 2017
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ORDER OF EMERGENCY TRUSTEESHIP
APPOINTING A TRUSTEE AND DEPUTY TRUSTEE
TO TAKE CHARGE AND CONTROL OF THE AFFAIRS OF
SEIU LOCAL 1107, CTW, CLC

TO: All Members and Former Officers and Executive Board
Members of SEIU Local 1107, CtW, CLC

Pursuant to my authority under Article VIII, Sections 7(a) and
7(f}, of the SEIU Constitution and Bylaws, | have determined that an
emergency situation exists within SEIU Local 1107, CtW, CLC
(hereinafter “Local 1107,” “Local Union” or “Local”), and that the
interests of Local 1107 and the membership require the immediate
appointment of a Trustee and Deputy Trustee to preserve the Local
Union’s status as collective bargaining representative and the
performance of its representational duties and functions, restore
democratic procedures at the Local, protect the interests of the Local
and its members, and otherwise carry out the legitimate objects of the
International Union.

[n the summer and fall of 2016, I received complaints from Local
1107 members that democratic governance at Local 1107 had broken
down, that the Local Executive Board was incapable of functioning
properly and that divisions among various factions in the Local
leadership were impeding the Local's work. In light of these concerns,
pursuant to my authority under Article VIil, Section 7(g) of the SEIU
Constitution, I appointed SEIU Vice President Carol Nieters to conduct a
hearing on the internal needs of Local 1107 and on what, if any,
remedial steps should be taken by the International Union to ensure
effective democratic governance at Local 1107, promote and protect the
interests of Local 1107 members, and build power for working people in
Nevada. Local 1107 members were invited to appear at the hearing to
share their views regarding these issues. Hearing Officer Nieters
conducted the hearing on October 29, 2016, in Las Vegas, Nevada.

On April 26, 2017, Hearing Officer Nieters submitted her Report
and Recommendations to me on the internal needs of Local 1107. Based
on Sister Nieters’ findings and recommendations, and based on a
request that I received from Local 1107’s Executive Board that I place
the Local into an emergency trusteeship, | have determined that there is
justification to place Local 1107 into an emergency trusteeship, and that
there is justification to place Local 1107 into trusteeship without first
holding a hearing,

The specific circumstances that make this Order of Emergency
Trusteeship necessary include the following:




o There has been an on-going and serious breakdown in internal union governance
and democratic procedures at Local 1107, stemming from warring factions on the Local
Executive Board. The persistent conflict interferes with the Executive Board's ability to
function in an orderly and democratic manner. Executive Board meetings regularly
deteriorate into chaotic, bitter confrontations, name calling and shouting matches. The
inability to maintain order and resolve even routine conflict prevents Local 1107's leaders
from completing the work that the Local's members have elected them to do.

o Leadership conflicts and in-fighting in Local 1107 have caused great instability in
the Local and interfered with its carrying out its collective bargaining responsibilities
properly and effectively. For example, when Local 1107 members working at the University
Medical Center ("UMC") were preparing to ratify a collective bargaining agreement last
year, Local 1107's then-President, who had not actively participated in the bargaining
process in spite of her constitutional obligation to do so, abruptly and unilaterally canceled
the ratification vote by posting the cancellation notice on a public website. In the public
notice, she announced that there would be an investigation into charges that the bargaining
team had breached their fiduciary duty and failed to represent their unit members
properly. In addition to undermining the bargaining team's authority, the former
President's conduct signaled to employers the Local's lack of unity, thereby weakening the
union's stature and damaging its ability to effectively advocate for and represent its
members. Although the former President eventually relented under pressure from UMC
members and leaders and the contract was ratified, the delay in ratification meant delayed
longevity pay and raises for Local 1107.

o) Local 1107’s failure to communicate adequately with the Local membership
interferes with its collective bargaining responsibilities. Members and stewards
complained that difficulty getting the information and assistance from the Local that they
need to represent themselves and their colleagues has impeded their ability to perform
their representational duties properly.

0 In addition, the communication breakdown in the Local impeded staff oversight,
leaving Local staff without clear direction on the work they are required to perform, to
whom they should report and from whom they will receive feedback. This confusion
impedes the proper and efficient functioning of the Local and detracts the staff from
expending resources and energy toward serving the membership.

o Local 1107's former Executive Vice President usurped the former President's
constitutional authority to hire and fire Local staff by attempting to terminate a staff
member while the former President was on vacation, undermining democratic governance
in the Local.

o Several conflicting provisions in Local 1107's Constitution and Bylaws pertaining to
the authority of the Local's officers and Executive Board members contribute to the conflict
and confusion in the Local. The existence of multiple, conflicting provisions on a subject is
not unique in the Local Constitution; it is a problem that exists on multiple topics
throughout the Constitution. In addition, Local Executive Board does not make use of tools
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at its disposal to navigate conflicts that arise during Executive Board meetings, such as
Robert’s Rules of Order.

o On April 26, 2017, the Local 1107 Executive Board voted to request that the
International Union place the Local into an emergency trusteeship.

Therefore, in light of the situation facing Local 1107, and based the request received
from the Local’s Executive Board, I have this date placed Local 1107 into an emergency
trusteeship, and appointed Luisa Blue as Trustee of Local 1107 and Martin Manteca as
Deputy Trustee of Local 1107, with all of the powers that they are entitled to assume under
the SEIU Constitution and Bylaws and applicable law, for the purposes of preventing
disruption of contracts, assuring that the Local Union performs its duties as collective
bargaining representative, restoring democratic procedures, protecting the interests of
Local 1107 and its membership, and otherwise carrying out the legitimate objects of the
International Union. The Trustee and Deputy Trustee shall assume responsibility for Local
1107 on April 28, 2017. In addition, | have determined that an emergency exists that
justifies the pre-hearing appointment of a Trustee and Deputy Trustee at the Local Union.

Local 1107's Constitution and Bylaws are suspended for the period of the
trusteeship. In addition, in accordance with Article VIII, Section 7(f) of the SEIU
Constitution and Bylaws, I will request that the International Executive Board appointa
hearing officer and that a Notice of Hearing, Appointment of Hearing Officer and Rules of
Procedure be issued in the very near future. Further, consistent with this notice, a hearing
regarding the imposition of an emergency trusteeship over Local 1107 will be held.

Further, pursuant to Article VII], Section 7(b) of the SEIU Constitution, | hereby
remove all Local 1107 officers, Executive Board Members, trustees and representatives
from their positions as such, and all trustees of trust funds over which the Local Union has
the power of appointment.

. Consistent with the requirements of Article VIII, Section 7(f) of the SEIU
Constitution, | will request that the International Executive Board appoint a hearing officer
and that a notice of hearing be issued in the near future. Pursuant to that provision of the
SEIU Constitution, a hearing regarding the SEIU’s imposition of an emergency trusteeship
over Local 1107 shall be held within thirty (30) days from the imposition of this
trusteeship.

I request that all members and employees of Local 1107 cooperate with the Trustee
and Deputy Trustee in every respect. All former officers, Executive Board members,
trustees, representatives and employees of Local 1107 shall immediately make available to
the Trustee and Deputy Trustee all books, records, funds and other property of the Local
Union in their possession and control.
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Dated this 28th day of April, 2017.

cC:

Ly Ly oy,

ary y enry
Inter tional Prefident

Gerald Hudson, International Secretary-Treasurer
Neal Bisno, Executive Vice President

Heather Conroy, Executive Vice President

Leslie Frane, Executive Vice President

Carol Nieters, Hearing Officer

Luisa Blue, SEIU Local 1107 Trustee

Martin Manteca, SEIU Local 1107 Deputy Trustee
Former Officers and Executive Board Members, SEIU Local 1107
Deedee Fitzpatrick, Deputy Chief of Staff

Nicole G. Berner, General Counsel

LaRell Purdie, Managing Counsel
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CHRISTENSEN JAMES & MARTIN

EVAN L. JAMES, ESQ. (7760)

7440 W. Sahara Avenue

Las Vegas, Nevada 89117

Telephone: (702) 255-1718

Facsimile: (702) 255-0871

Email: elj@cjmlv.com,

Attorneys for Local 1107, Luisa Blue and Martin Manteca

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

DANA GENTRY, an individual; and CASE NO.: A-17-764942-C
ROBERT CLARKE, an individual,
Plaintiffs, DEPT. No. XXVI
VS.

SERVICE EMPLOYEES MOTION FOR SUMMARY

INTERNATIONAL UNION, a nonprofit | JUDGMENT
cooperative corporation; LUISA BLUE, in
her official capacity as Trustee of Local
1107; MARTIN MANTECA, in his
official capacity as Deputy Trustee of
Local 1107; MARY K. HENRY, in her
official capacity as Union President; HEARING REQUESTED
SHARON KISLING, individually;
CLARK COUNTY PUBLIC
EMPLOYEES ASSOCIATION UNION
aka SEIU 1107, a non-profit cooperative
corporation; DOES 1-20; and ROE
CORPORATIONS 1-20, inclusive,

Defendants.

LUISA BLUE (“Blue”), MARTIN MANTECA (“Manteca”), and NEVADA
SERVICE EMPLOYEES UNION (“Local 1107”), misnamed as “CLARK COUNTY
PUBLIC EMPLOYEES ASSOCIATION UNION aka SEIU 1107” (Luisa, Martin, and
Local 1107 are collectively referred to as “Local 1107 Defendants™), by and through the
law firm Christensen James & Martin, hereby move for summary judgment.

I
I
I
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DATED this 29th day of October 2019.

CHRISTENSEN JAMES & MARTIN

By:/s/ Evan L. James

Evan L. James, Esq. (7760)

7440 W. Sahara Avenue

Las Vegas, NV 89117

Telephone: (702) 255-1718

Fax: (702) 255-0871

Attorneys for Local 1107, Luisa Blue
and Martin Manteca

MEMORANDUM OF POINTS AND AUTHORITIES
I
SUMMARY

Summary judgment in favor of Local 1107 is proper because the Labor
Management Reporting and Disclosure Act (“LMRDA”) preempts all Plaintiff claims.
LMRDA preemption applies to the contract related claims because Plaintiffs were
management employees subject to removal without contract consideration. Gentry’s
defamation claim is also preempted by federal labor law because Local 1107 was legally
required to receive the concerns alleged to be defamatory. Even without preemption, the
no facts exists supportive of Plaintiffs’ contract related claims and the alleged defamatory
statements were privileged.

I
UNDISPUTED FACTS!
1. General Facts.

Local 1107’s former President, Cherie Mancini, hired the Plaintiffs as part of her

management team. Mancini hired Gentry to direct Local 1107’s communications as

Communications Director. See Exhibit A, Gentry Depo., 24:17-25 (App. 009), Ex. 1

! To make locating cited facts easier, exhibits are contained in an Appendix pursuant to
Local Rule 2.27(b) and have been marked with Bates stamp numbers of “Appendix 001”
through “Appendix 248”. Citations to the documents in the Appendix include 1) the
document, 2) the location in that document and 3) the Appendix Bates number.

2
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(App. 039). Mancini hired Clarke to direct Local 1107’s finances and human resources
as Director of Finance and Human Resources. See Exhibit B, Clark Depo., 14, 15:1-15
(App. 070-71), Ex. 25 (App. 093). Mancini, Gentry and Clark held weekly management
meetings to plan and coordinate the management of Local 1107. Gentry Depo., 176:7-25
(App. 023).

Service Employees International Union (“SEIU”) President Mary K. Henry
removed Mancini as Local 1107’s President on April 28, 2018 pursuant to a trusteeship
order (“Trusteeship Order”). See Exhibit C, Blue Decl., 2:113-4 (App. 127), Ex. A (App.
130). She also removed Defendant Sharon Kisling as Local 1107’s Executive Vice
President. Id. Mancini sued Local 1107 claiming that the Trusteeship Order was
improper. The Ninth Circuit Court of Appeals and the United States District Court for
the District of Nevada both found the Trusteeship Order valid and enforceable. See
Exhibit D, Ninth Circuit Memorandum Decision, 2:11 (App. 136).2

The Trusteeship Order states, among other things, the following:

Pursuant to my authority under Article VIII, Sections 7(a) and7(f), of the SEIU
Constitution and Bylaws, | have determined that an emergency situation exists
within SEIU Local 1107, CtW, CLC (hereinafter “Local 1107,” “Local Union” or
“Local”), and that the interests of Local 1107 and the membership require the
immediate appointment of a Trustee and Deputy Trustee to preserve the Local
Union’s status as collective bargaining representative and the performance of its
representational duties and functions, restore democratic procedures at the Local,
protect the interests of the Local and its members, and otherwise carry out the
legitimate objects of the International Union.

Blue Decl., Ex. A (App. 130).

Local 1107 became subject to the International’s Constitution upon imposition of
the trusteeship. 1d. (App. 132). That Constitution allowed removal of Gentry and Clark:
“The Trustee shall be authorized and empowered to take full charge of the affairs of the

Local Union ... and ... remove any of its employees, agents and/or trustees ....” See EX.

2 The Court is requested to take judicial notice of the rulings pursuant to NRS 47.130
through NRS 47.170.
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E, Brian Shepherd Declaration, Ex. C, International Constitution, Art. 8, Section 7(a)
(App. 167).

2. Undisputed Duties of Gentry and Clarke.

Plaintiffs held confidential, policy making, management positions as Local 1107
directors. Plaintiffs reported directly their President, Cheri Mancini. Gentry Depo.,
154:1-4 (App. 013); Clarke Depo., 29:2-15 (App. 072).

A Gentry’s Duties.

Gentry became the spokesperson of Mancini’s presidency. Gentry Depo., 28:2-
12 (App. 010), Ex. 7 (App. 040-41) (“spokeswoman Dana Gentry”). She governed
communications for 19,000 workers and 9,500 Local 1107 members. Id., 131:12-14
(App. 012). Gentry confirmed her key advisor and strategic planning role while testifying
about her job description.?

Q. The -- under Key duties and responsibilities, it says, The communication
director serves as a key adviser to Local 1107 leadership in a variety of internal and
external communications, develops short-term and long-term campaigns strategies,

and plans for increasing the size, strength, activism, and savvy of our union
membership.

Is that an accurate description of your key duties and responsibilities when you
were the communications director?
A. Yes, | suppose it is.
Gentry Depo. 157:19-25, 158:1-5 (App. 015-16). Gentry shared an example of her
important managerial role as Communications Director:

Q. And | guess more generally, the development of short-term and long-term
campaign strategies was, for your part, determining the best message to achieve the
union’s goal; is that fair?

A. Right. And, for instance, when the ACA [Affordable Care Act] was under
attack, you know, | would advise to go out and lobby -- not lobby, but protest

3 See Gentry Depo Ex. 13 (App. 048-49) (authenticated job description).

-4-
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outside Heller’s office and get our partners to come out and that sort of thing, but
nothing revolutionary, I’m sure.

Id. 161:20-25, 162:1-3 (App. 017-18).

Indeed, Gentry’s governance role at Local 1107 was extensive. She was Local
1107’s sole manager in charge of strategic communications for the entire union. “Q. Was
there anybody at the local at that time also engaged in strategic communications? A. At
the local? No....” Id. 162:4-6 (App. 018). She developed “strategic communication
plans” (Id. 162:9-20), produced communications material and drafted President
Mancini’s speeches (Id. 165:1-25) (App. 019), developed media campaigns (Id. 170:16-
24) (App. 020), was solely responsible for getting press coverage for Local 1107
organizing campaigns (Id. 172:13-16) (App. 022), and “solely responsible for cultivating
those relationships with the press” (Id. 172:10-12) (App. 022). Gentry’s influence was so
broad that President Mancini used her to influence policy and membership through
“interpreting court rulings and sending the court rulings out to members...” and the media
in an effort “get them interested in the story you thought was important.” Id. 170:21-25
(App. 020), 171:1-14 (App. 021).

Gentry confirmed her confidential role promptly after the imposition of the
trusteeship. She met with the appointed Trustees and completed a questionnaire* where
she identified an employment duty to “[r]esearch and produce investigative reports to
augment campaigns and influence members of the public and decision-makers.” Id.
184:22-24 (App. 025). Gentry worked to influence members and decision makers during
a unionizing campaign of the Elko Hospital Nurses in Elko Nevada. Id. 185:1-22 (App.
026). She testified about her policy making role of providing “opposition research” for
the purposes of influencing the public on health care issues (1d. 186:1-19) (App. 027) and

that she was responsible for syncing Local 1107 messaging with organizing campaigns.

4 See Gentry Depo Ex. 14 (App. 050-59)(authenticated copy of the questionnaire).
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Id. 187:1-15 (App. 028). Gentry even advised President Mancini on the cultivating the
best political relationships. 1d. 190:4-8 (App. 030).

B. Clarke’s Duties.

Clarke confirmed his key advisor and strategic planning role as a President Mancini
confidant while testifying about his job description.®> Clarke served in a senior level
managerial positon for President Mancini (Clarke Depo, 36:20-25, 37:1-3) (App. 073-
74) with governance of Local 1107’s confidential financial records. Id. 36:15-19 (App.
073). He described his financial management responsibilities as follows: “I mean, it
means taking care of finances in terms of budgeting, spending, you know, income coming
in, projections, making sure that the money is being spent where it should be and
approved to be spent, that type of stuff.” Id. 37:10-14 (App. 074). Clarke’s financial
responsibilities were so extensive that he oversaw the union’s cash flow management (Id.
40:21-25, 41:1-8) (App. 040-41) and prepared and presented financial statements to the
Board of Directors for consideration when making financial decisions. 1d., 39:7-11 (App.
076). Clarke even managed union operations for President Mancini:

| think that just deals with just the general ongoing operations of the office, making
sure things are staffed, that the administrative folks that need to be in the office are
there, that they’re doing -- that they’re actually carrying out their duties that need
to be done for the ongoing daily operations.

Id. 37:17-23 (App. 074). As President Mancini’s chief of operations, he had oversight
and management responsibility for all Local 1107’s confidential records, employees and
information technology. Id. 38:1-18 (App. 075). President Mancini trusted Clarke so
much that she placed him in charge of Local 1107’s legal compliance. Id. 38:19-25 (App.
075).

I

I

® See Clarke Depo, Ex. 26 (App. 094-95) (authenticated job description).
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C. Loyalty to Mancini and Trustee Hatred.

Plaintiffs left a trail of evidence of their Mancini loyalty and trustee distain.
Plaintiffs actively sought to have their President Mancini reinstated at the expense of the
Trustees: As Gentry testified, “they were trying to get the trusteeship overturned or Cheri
reinstated or something like that, and they needed help with a news release. So I said, I’'m
happy to help in any way I can.” Gentry Depo., 233:2-10 (App. 037). That press release
praised Mancini and criticized Blue and Manteca:

The International Trustee’s actions in removing a duly elected officer are repugnant
and holy [sic] unjustified. In fact, President Mancini acted in response to members’
requests and demands to protect interests. International’s own investigative
findings confirm that President Mancini’s actions were in the best interest of
members.

See Gentry Depo., Ex. 18 (App. 061-62). Plaintiffs’ loyalty to the removed President
Mancini and dislike of the Trustees is on display elsewhere. Clark was critical of the
trusteeship, believing it likely illegitimate. Clarke Depo., 65:10-67:25 (App. 079); 70:21-
24 (App. 080). He considered Trustee Manteca to be a “tyrant” and “bully,” (Id. 71:4-9)
(App. 081), forming and maintaining an immediate “negative” impression of him through

his employment termination. Id. 72:12-73:23 (App. 082). To wit:

A. Iwouldn’t want to work with -- like what we discussed, that, I mean, I wouldn’t
want to work under somebody who seems to be like a tyrant or a bully, so —

Q. Right. And you never changed your opinion about him between the time you
met him and the time you were terminated, right?

A. No.

Id. 83:9-19 (App. 083).

Clarke’s text messages display Plaintiffs’ trusteeship hostility in shocking detail.
He derided Local 1107’s Executive Board’s vote in favor of a trusteeship as a “self
inflicted” injury, asserting that an Executive Board members had to be “a fucking idiot

to vote to trustee.” Clark Depo, 95:13-25, 96:1-19 (App. 084-85), Ex. 30 (App. 103-4).

-7-
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Indeed, Mr. Clarke was totally against the removal of President Manini: “I didn’t think
that they were really — you know, from what I could tell at that time, I didn’t believe there
were any grounds for the trusteeship.” 1d. 96:22-25 (App. 085).

In a text to then-Local 1107 Director of Organizing Peter Nguyen, Clarke
championed Nguyen’s anticipated lawsuit against SEIU and Local 1107, stating, “Peter
Inc. — doing what Wall Street does, but with a personal touch. Taking money from stupid
assholes.” Clark Depo. 100-102 (App. 087-89), Ex. 30 (App. 109). The “stupid assholes”
Clarke referred to were SEIU and Local 1107. Id. 101:25, 102:1-13 (App. 088-89).

Clarke (the person responsible for Local 1107’s legal compliance) instructed his
colleagues, including Gentry, to destroy evidence of their trusteeship disproval and plans
to run a shadow Local 1107 government. The following text message exchange occurred

between Clarke and Nguyen on April 30, 2017:

Clarke: Be careful — Dana [Gentry] is using union phone to text — | spoke
with her so don’t text her about it.

Clarke: She transferred her personal phone to the union phone.

Clarke: If they get ahold of Dana [Gentry’s] texts then probably all of us on
the texts are OUT.

Nguyen: Tell her to delete them!

Nguyen: She probably needs to do a clean reset.

Clarke: | told her — she doesn’t seem to quite understand...thinks that she

hasn’t said anything bad.

Clarke Depo. 119-121:1-5 (App. 089-91). Plaintiffs even included former President
Mancini in their mutinous behavior. See Clarke Depo. 121:19-25 (App. 091).

I

I

I
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D. Employment Terminations.
The Trustees terminated Gentry and Clarke’s employment on May 4, 2018.

[T]he Trustees will fill management and other positions at the Local with
individuals they are confident can and will carry out the Local’s new program and
policies. In the interim, the Trustees will largely be managing the Local themselves
with input from member leaders. For these reasons, the Trustees have decided to
terminate your employment with Local 1107, effective immediately.

See Gentry Dep. 224-226 (App. 031-33), Ex. 17 (App. 060); Clarke Depo. 126:7-24
(App. 092), Ex. 33 (App. 124).

3. Defamation Related Facts.

Kisling did not make nor did Local 1107 adopt allegations that Gentry is a drunk
and a thief. The Trusteeship over Local 1107 resulted from its management being in
disarray. As noted in the Trusteeship Order, union finances and communications were
failing, but certain leaders were still trying to govern the union.

On August 31, 2016, nine months before the imposition of the Trusteeship and
nine months before Gentry’s employment termination, Vice President Sharon Kisling
presented a list of concerns to the Executive Board in a closed meeting. See Marzan
Depo. Ex. 2., executive Vice President Report (App. 240-44). Those concerns included
two potential issues pertaining to Plaintiff Gentry. As a director, Gentry was one of the
Local 1107 employees who received a car allowance for use of her personal vehicle. Id.
Ex. 8, 16, Urban Report (App. 247). She also had a Local 1107 credit card for expenses.
Id. Local 1107’s Finance Committee, in conducting its financial oversight of credit card
use by employees, had requested financial expenditure information from Finance
Director Robert Clarke. Marzan Depo., 79:11-24 (App. 233). When that information was
not provided the matter was forwarded to the Executive Board. “So again, there was no
allegation. There was information that we saw on reports that we had concerns about and

asked for additional information. When that wasn’t provided, then it was moved forward
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as a concern.” Id., 80:18-22 (App. 234). Kisling reported the matter to the Executive
Board as a concern. Id., 80:18-22, 81:11-17, 126:9-11 (App. 234-35, 236, 240-44).

A second concern related to Gentry was a report received from interns that she
smelled like alcohol. As Gentry explained in her deposition, “They were actual like part-
time staff people that she was trying to get jobs for, and they had told her allegedly that
I smelled of alcohol.... Q. So she had taken reports given to her to the executive board?
A. Yes =7 Gentry Depo., 102:6-24 (App. 011). By Gentry’s own account, Kisling was
reporting—NOT ACCUSING—a potential employee issue that she had received from
staff.

Local 1107 commissioned an investigation, of all of Kisling’s concerns and not
just those related to Gentry, by independent attorney Michal Urban. Marzan Depo., 140-
42 (App. 237-39). Mr. Urban conducted the investigation and concluded that there were
some questions regarding commingling of funds® (Marzan Depo, Ex. 5, 112) (App. 248)
but there was no apparent credit card misuse and the reported alcohol use was supported
by only hearsay statements. Marzan Depo. Ex. 5, 16 (App. 247). None of the concerns
investigated resulted in Local 1107 adopting the position that Gentry did something
wrong. In fact, Gentry continued, unfettered and undisciplined, in her directorship
capacity until removed by the Trustees because of their need to ensure managers would
carry out their policies and objectives. Gentry Depo., 156:5-7 (App. 011).

i
STANDARDS

“The court shall grant summary judgment if the movant shows that there is no

genuine dispute as to any material fact and the movant is entitled to judgment as a matter

of law.” NRCP 56(a), Wood v. Safeway, Inc., 121 Nev. 724, 729, 121 P.3d 1026, 1029

¢ Commingling of funds is different from misusing funds by double dipping through the
use of a credit card to buy gas while receiving a car allowance for that same purpose.
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(2005).” The substantive law pertaining to each cause of action defines which facts are
material. Id., See also Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986). The
party seeking summary judgment has the burden of showing there is no genuine issue of
material fact. See Adickes v. S. H. Kress & Co., 398 U.S. 144, 157 (1970). Once the
moving party meets its burden by presenting evidence that would entitle the movant to a
directed verdict, the burden shifts to the other party to go beyond the pleadings and set
forth specific facts demonstrating there is a genuine issue of material fact for trial.
Anderson, 477 U.S. at 249-51.
v
LEGAL ANALYSIS & ARGUMENT

1. Plaintiffs’ employment claims are preempted by the LMRDA.

Union leaders get to appoint managers of their choosing to ensure effective union
governance. The United States Supreme Court precedent of Finnegan v. Leu, 456 U.S.
431 (1982) is the starting point for the Court’s legal analysis. This binding precedent
regarding the LMRDA, 29 U.S.C. 8 401 et seq. says that union leaders get to choose their
management team. As for Gentry and Clark, “Congress simply was not concerned with
perpetuating appointed union employees in office at the expense of an elected president’s
freedom to choose his own staff. Rather, its concerns were with promoting union
democracy, and protecting the rights of union members from arbitrary action by the union
or its officers.” Id. 1873, 442. In short, Gentry and Clarke’s contract and tort claims are
preempted because Congress intended union leaders to be free of influence from prior
union administrations.

Courts throughout the United States apply Finnegan to employment law claims
such as Plaintiffs. In applying Finnegan to the claims of Gentry and Clarke, the Court’s

decision should be guided by Screen Extras Guild, Inc. v. Super. Ct., 51 Cal.3d 1017,

" The “slightest doubt” standard was rejected in Wood. Substantive law controls. Id.
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275 Cal.Rptr. 395, 800 P.2d 873 (Cal.1990).% The plaintiff in Screen Extras Guild, like
Gentry and Clarke, sued her former union employer for wrongful discharge in breach of
an employment contract, intentional and negligent infliction of emotional distress, breach
of the covenant of good faith and fair dealing, and defamation. The California Supreme
Court ruled that breach of contract and related claims were preempted by the LMRDA.
As held by the California Supreme Court, “[T]he strong federal policy favoring union
democracy, embodied in the LMRDA, preempts state causes of action for wrongful
discharge or related torts when brought against a union-employer by its former
management or policymaking employee.” 1d. at 1021. Gentry and Clarke were not only
management employees, they were management employees who opposed Trustees Blue
and Manteca in favor of former President Mancini. As the California Supreme Court
noted, “[T]o allow [wrongful discharge] actions to be brought by former confidential or
policymaking employees of labor unions would be inconsistent with the objectives of the
LMRDA and with the strong federal policy favoring union democracy that it embodies.”
Id. at 1024.

Other California courts agree with Finnegan and Screen Extra’s Guild. See
Thurderburk v. United Food & Commercial Workers’ Union, Local 3234, 92
Cal.App.4th 1332 (2001); Hansen v. Aerospace Defense Related Indus. District Lodge
725, 90 Cal.App.4th 977 (2001); Ramirez v. Butcher, 2006 WL 2337661 (Cal. Ct. App.
2006); Burrell v. Cal. Teamsters, Public Professional and Medical Employees Union,
Local 911, 2004 WL 2163421 (Cal. Ct. App. 2004).

Federal and state courts elsewhere agree that Plaintiffs’ claims are preempted by
the LMRDA. See, e.g., Hurley v. Teamsters Union Local No. 856, Case No. C-94-3750
MHP, 1995 WL 274349 (N.D Cal. May 1, 1995); Womack v. United Service Employees

8 This Court looks to California law for persuasive authority. See, e.g., Whitemaine v.
Aniskovich, 124 Nev. 302, 311 (2008) (“As this is an issue of first impression in Nevada,
we look to persuasive authority for guidance.”).

-12-
806




© 00 ~N oo o B~ O w N

N T N R N N T N T T N R S e e N N N T =
N~ o 0o A ®W N kP O © 0 N oo o N~ W N Pk O

Union Local 616, Case No. No. C-98-0507 MJJ, 1999 WL 219738 (N.D. Cal. 1999);
Vitullo v. Int’l Bhd. of Elec. Workers, Local 206, 75 P.3d 1250, 1256 (Mont. Sup. Ct.
2003); Packowski v. United Food & Commercial Workers Local 951, 796 N.W.2d 94,
100 (Mich. Ct. App. 2010); Dzwonar v. McDevitt, 791 A.2d 1020, 1024 (N.J. App. Div.
2002), aff’d on other grounds, 828 A.2d 893 (N.J. Sup. Ct. 2003).

As one federal court noted where a trustee removed an employee, “Because the
trustee is empowered by the International Constitution to remove officers, Plaintiff could
not have been wrongfully removed from office.” Pape v. Local 390 of Intern. Broth. of
Teamsters, 315 F.Supp.2d 1297, 1318 (S.D. Fla., 2004); citing Dean v. General
Teamsters Union, Local No. 406, No. G87-286—CA7, 1989 WL 223013 (W.D.Mich.
Sept. 18, 1989). Like the union in Pape, SEIU’s Constitution allows a trustee to remove
any employee. As such, Plaintiffs” employment contracts are preempted by the LMRDA.
Finigan, Screen Extra’s Guild, Pape and the slew of other federal and state court cases
make clear that Blue and Manteca were not bound to the former President Mancini
through the Gentry and Clark contracts. Plaintiffs’ claims are preempted and summary
judgment in favor of Local 1107 is proper.

The Dean case is instructive because Mr. Dean argued Finnegan does not apply
to breach of for cause termination contract claims. The Dean court noted for cause
employment contracts, like those of the Plaintiffs, are subject to an international’s
constitution “[t]o ensure that the trustee is not handicapped by the executive board in his
efforts to preserve and restore the Local Union to functional status....” Dean at *6.
Returning Local 1107 to a functional status was the charge given to Trustees Blue and
Manteca. Plaintiffs, who were management level union administrators, considered that
charge and the Trustees’ efforts to be “repugnant and holy [sic] unjustified.” Plaintiffs
even started a coffee table coup to thwart the Trustees and championed the idea that one
Director, Peter Nguyen, was going to take money from “stupid assholes” SEIU and Local

1107.
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Gentry and Clark were loyal Mancini directors. They issued a national press
release praising Mancini’s presidency while deriding Trustees Blue and Manteca. As the
Dean court noted in rejecting contract and contract related claims where a trustee
terminated a union business agent, “[T]he obstruction of union democracy which can
occur by leaving an elected president with his hands tied by appointed business agents,
whom he could not discharge, is no less capable of occurring here.” Dean at *5. Recent
case law supports Dean’s observation regarding the appointed Trustees’ unfettered
ability to freely remove Gentry and Clarke as appointed employees. The “organizational
paralysis” that could occur by leaving Gentry and Clarke in power and potentially adverse
to the Trustees is impermissible. English v. Service Employees International Union,
Local 73, 2019 WL 4735400, at *4 (N.D.Ill., 2019). Without the LMRDA preemptive
removal power, Mancini, who is known to have been involved with Gentry and Clarke’s
coup, had the ability, through the Plaintiffs, to paralyze Local 1107, which paralysis was
one of the very reasons for the trusteeship.

Federal preemption is the rule and not the exception when deciding labor law
Issues.

When a union activity is “arguably” covered by federal labor legislation, states may
not interject themselves into its regulation (United Farm Workers Organizing
Committee v. Superior Court (1971) 4 Cal.3d 556, 564, 94 Cal.Rptr. 263, 483 P.2d
1215.) And ‘with regard to labor disputes, federal preemption of state law is the
rule, not the exception. (Bill Johnson's Restaurants, Inc. v. N.L.R.B. (1983) 461
U.S. 731, 753, 103 S.Ct. 2161, 2176, 76 L.Ed.2d 277, 296 (conc. opn. of Brennan,

J).)
Tyra v. Kearney, 200 Cal.Rptr. 716, 720, 153 Cal.App.3d 921, 927-28 (Cal.App. 4

Dist.,1984)(conc. opn. Crosby, A.J.). “The federal interest in promoting union democracy
and the rights of union members, therefore, includes an interest in allowing union leaders
to discharge incumbent administrators.” Bloom v. General Truck Drivers, Office, Food
& Warehouse Union, Local 952, 783 F.2d 1356, 1362 (9th Cir., 1986). This means that

the LMRDA’s trusteeship and federal labor policy preempt the Plaintiffs’ state law
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claims because “[t]he Act [LMRDA] seeks uniformity in the regulation of employee,
union and management relations [,...] ‘an integral part of ensuring a union
administration’s responsiveness....”” Tyra at 720, 927, quoting Finnegan v. Leu, 456
U.S. 431, 441 (1982).

Tyra identified a crucial point from Finnegan; it is the “union administration’s
responsiveness” to union needs that is of critical concern. That concern is also part of the
English decision that identified the appointed trustee’s need to void organizational
paralysis by the removed former president’s appointed staff. Gentry acted as the face of
Mancini’s presidency given her role as union spokesperson. She was also Mancini’s
Strategic Communications Director. Clarke was Mancini’s money man and operations
director. The threat they posed to the Trustees was real, immediate and substantial,
controlling messaging, money and personnel—the very functions critical to Local 1107’s
lifeblood. Yet, Gentry and Clarke considered the Trustees efforts to fix Mancini’s
mismanagement of Local 1107 “repugnant and holy [sic] unjustified.”

Summary judgment in favor of the Local 1107 Defendants is required because
Plaintiffs’ claims are preempted by the LMRDA given their management roles with
Local 1107.

2. Even if the claims were not preempted, Plaintiffs cannot prove elements of fair

dealing, tortuous discharge, and bad faith claims.

No facts exists to support breaches of good faith and fair dealing covenants, tortious
breach or bad faith discharge claims.

A. Good faith and fair dealing (Plaintiffs’ Third and Fourth Claims).

Breaches of good faith and fair dealing occur “[w]here one party to a contract
‘deliberately countervenes the intention and spirit of the contract’” Morris v. Bank of
America Nevada, 886 P.2d 454, 457, 110 Nev. 1274, 1278 (Nev.,1994), quoting Hilton
Hotels v. Butch Lewis Productions, 107 Nev. 226, 232, 808 P.2d 919, 922-23 (1991).

Plaintiffs have no evidence that the Trustees sought to deliberately countervene the

-15-
809




© 00 ~N oo o B~ O w N

N T N R N N T N T T N R S e e N N N T =
N~ o 0o A ®W N kP O © 0 N oo o N~ W N Pk O

employment contracts. Rather, the Trustees simply sought to manage union affairs
themselves or with people that they were confident would carry out their goals and
objectives. All evidence shows that Gentry and Clarke were opposed to the Trustees’
efforts to manage Local 1107. Thus, the only breaches of the covenant of good faith and
fair dealing that could have existed are those by Gentry and Clarke who sought to
undermine Local 1107 in favor of its removed President Mancini.
B. Tortious discharge (Plaintiffs’ Fifth, Sixth, Twelfth and Thirteenth Claims).
Tortious discharge is a public policy tort not applicable to this Case. “An employer
commits a tortious discharge by terminating an employee for reasons which violate
public policy.... Discharging an employee for seeking industrial insurance benefits, for
performing jury duty or for refusing to violate the law are examples of tortious
discharge.” D’Angelo v. Gardner, at 212, 712. There is no evidence that Plaintiffs’
employment was terminated due to their efforts to exercise a right.
C. Intentional Interference with Contract Relations (Plaintiffs” Seventh Claim).
Plaintiffs’ intentional interference with contract relations claims fail because they
and Local 1107 were the contracting parties.® “[T]he plaintiff must establish that the
defendant had a motive to induce breach of the contract with the third party.” J.J. Indus.,
LLC v. Bennett, 119 Nev. 269, 273, 71 P.3d 1264, 1268 (2003). Here, neither Local 1107,
Blue nor Manteca induced a breach between the Plaintiffs and a third-party. As a matter
of fact and law, no contractual interference could have occurred.
D. Wrongful Discharge (Plaintiffs’ Eighth and Ninth Claims).
Wrongful discharge is actually a catch all term for bad-faith discharge and tortious
discharge claims. D’Angelo v. Gardner, 819 P.2d 206, 211, 107 Nev. 704, 711 (1991).
As such, it is not an independent claim and must be analyzed under correct legal theories.

I

° Blue and Manteca were sued as manages of Local 1107 in their official capacity,
making the claim against Local 1107 and not them individually.
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E. Bad faith discharge (Plaintiffs’ Tenth and Eleventh Claims).

No facts exists showing a special relationship between Plaintiffs and Local 1107.
Bad faith discharge requires a contract and special relationship between the employer and
employee. D ’Angelo, 211, 712. The D 'Angelo court noted that K Mart Corp. v. Ponsock,
103 Nev. 39, 51, 732 P.2d 1364, 1372 (1987) is “the exemplar for that narrow class of
cases in which” bad faith discharge may apply. “In K Mart we made it clear that ‘mere
breach of an employment contract’ does not of itself ‘give rise to tort damages’ and that
the kind of breach of duty that brings into play the bad faith tort arises only when there
are ‘special relationships between the tort-victim and the tort-feasor....”” D Angelo at
215, 717. The K Mart facts included ten years of employment combined with fraudulent
misrepresentation of employment “until retirement.” 1d. The D 'Angelo court considered
the K Mart standard and noted that the plaintiff had been employed less than two years
and there was no “deception and perfidy which was the essence of the bad faith tort in K
Mart.” Id. 215, 718.

Plaintiffs, like the D Angelo plaintiff, both worked less than two years and
neither was promised anything by the Local 1107 Defendants (or the International for
that matter). The Trustees over Local 1107 simply needed a management team that they
were confident would carry out their goal of returning Local 1107 to a functioning union.
Plaintiffs cannot identify a fraudulent promise made to them. Mancini hired them. The
appointed Trustees fired them. No false promises exist.

F. Negligence (Plaintiffs’ Fourteenth Claim).

Plaintiffs cannot identify an owed duty, much less a breach of duty. Federal law
establishes that the Trustees’ duty was to Local 1107 membership and not the Plaintiffs.
See 29 U.S.C.§ 501(a). Even if a negligence duty did exist, what breach occurred?
Electing to terminate a contract cannot be a breach of a duty. Otherwise, negligence

would exist with every contract termination.
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In addition, Plaintiffs’ negligence claim violates the economic loss rule. ““The
economic loss doctrine marks the fundamental boundary between contract law, which is
designed to enforce the expectancy interests of the parties, and tort law, which imposes
a duty of reasonable care and thereby encourages citizens to avoid causing physical harm
to others.”” Calloway v. City of Reno, 993 P.2d 1259, 1263, 116 Nev. 250, 256 (2000);
quoting Sidney R. Barrett, Jr., Recovery of Economic Loss in Tort for Construction
Defects: A Critical Analysis, 40 S.C.L.Rev. 891, 894 (1989); overruled on other grounds
by Olson v. Richard, 120 Nev. 240, 89 P.3d 31 (2004). Here, Plaintiffs claims are for
economic loss resulting from a claimed contract breach rather than harm to them or their
property from a negligent act. There is no evidence of personal or property harm.
Summary judgment on the negligence claims is proper.

3. Gentry’s defamation claim is preempted by federal labor law.

Federal law preempts Gentry’s defamation claim against Local 1107 because it
interferes with the internal management of Local 1107. “Federal labor law preempts state
defamation law when applied in ways that interfere with the internal management of
unions.” Sullivan v. Conway, 157 F.3d 1092, 1099 (7th Cir. 1998) Citing Old Dominion
Branch No. 496 v. Austin, 418 U.S. 264, 94 S.Ct. 2770, 41 L.Ed.2d 745 (1974); Linn v.
United Plant Guard Workers of America, Local 114, 383 U.S. 53, 86 S.Ct. 657, 15
L.Ed.2d 582 (1966).

Local 1107’s Board Members were legally obligated to receive Kisling’s concerns.
“The officers, agents, shop stewards, and other representatives of a labor organization
occupy positions of trust in relation to such organization and its members as a group.” 29
USCA 8 501. Kisling as a union member brought matters to Local 1107 for investigation,
and Local 1107’s officers were required to investigate the matter or suffer liability for
not doing so.

When any officer, agent, shop steward, or representative of any labor organization
is alleged to have violated the duties declared in subsection (a) and the labor
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organization or its governing board or officers refuse or fail to sue or recover
damages or secure an accounting or other appropriate relief within a reasonable
time after being requested to do so by any member of the labor organization, such
member may sue such officer, agent, shop steward, or representative in any district
court of the United States or in any State court of competent jurisdiction to recover
damages or secure an accounting or other appropriate relief for the benefit of the
labor organization.

29 USCA 8 501(b).

Applying their LMRDA responsibility, Local 1107’s Executive Board enlisted
attorney Mike Urban to investigate the concerns raised by Kisling. As stated by Mr.
Urban, “At the August 31, 2016, Executive Board Meeting in closed session, Executive
Vice President Sharon Kisling presented a written list of ‘concerns’ regarding the
business of SEIU.” See App. 245. Applying the LMRDA and Sullivan requirements,
Local 1107’s officers were legally required to receive and investigate the concerns raised
by Kisling and they did so “without courting liability for defamation.” Sullivan at 1092,
1098. (emphasis added). Summary judgment against Gentry on her defamation claim is
required because Local 1107 was legally obligated to receive and investigate Kisling’s
concerns, which was part of Local 1107’s internal management as union business.

4.  Statements were privileged as a required communication even without preemption.

As shown above, Local 1107’s receipt of Kisling’s concerns were required by law
under the LMRDA. See also, U.S. v. International Broth. of Teamsters, Chauffeurs,
Warehousemen and Helpers of America, AFL-CIO, 981 F.2d 1362 (2nd Cir. 1992)
(holing that union officers have a duty to investigate bad behavior and corruption within
the union.) Statements required to be published are absolutely privileged when done
pursuant to a lawful process and made to a qualified person. Cucinotta v. Deloitte &
Touche, L.L.P., 302 P.3d 1099, 1102, 129 Nev. 322, 326 (2013). Applying Cucinotta and
Teamsters, summary judgment in favor of Local 1107 on the defamation claim is proper

because reporting of concerns to the Executive Board was done in the labor context where
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the declarant had a legal duty to raise and the hearer had a legal duty to receive the matter.
The statements were therefore privileged as required communications.

5.  Statements regarding Gentry were privileged as internal business communications.

“In order to establish a prima facie case of defamation, a plaintiff must prove: (1) a
false and defamatory statement by defendant concerning the plaintiff; (2) an unprivileged
publication to a third person; (3) fault, amounting to at least negligence; and (4) actual or
presumed damages.” Simpson v. Mars Inc., 929 P.2d 966, 967, 113 Nev. 188, 190 (1997).

Internal corporate communications regarding personnel matters are privileged. See
Jones v. Golden Spike Corp., 623 P.2d 970, 971, 97 Nev. 24, 27 (1981) (adopting the rule
that internal business communications do not constitute defamation). The rule adopted in
Jones was later modified to establish that the internal corporate communications privilege
operates as a defense to defamatory statements. See Simpson v. Mars Inc., 929 P.2d 966,
968, 113 Nev. 188, 192 (1997). All facts show that Kisling did not accuse Gentry of
stealing or drinking on the job. Rather, Kisling reported issues of concern that Local 1107
was legally obligated to receive. Thus, 1) the statements were internal 2) to Local 1107’s
Executive Board 3) who convened an independent investigation and 4) never adopted the
statements or issued discipline against Gentry. The internal communication privilege is
therefore established as a defense, making summary judgment against Gentry on the
matter proper.

6. The alleged defamatory statement is subject to the common interest privilege.

The concerns raised by Kisling addressed a common interest. “A qualified or
conditional privilege exists where a defamatory statement is made in good faith on any
subject matter in which the person communicating has an interest, or in reference to
which he has a right or a duty, if it is made to a person with a corresponding interest or
duty.” Circus Circus Hotels, Inc. v. Witherspoon, 99 Nev. 56, 62 (1983). “Whether the

common interest privilege applies is a question of law for the court.” Lubin v. Kunin, 117
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Nev. 107, 115 (2001). Only the presence of malice can overcome the common interest
privilege. See Bank of Am. Nevada v. Bourdeau, 115 Nev. 263, 267 (1999).

All facts show that Kisling’s concerns communicated in a confidential setting,
pursuant to a legal duty, and were confidentially investigated. The credit card issue was
union wide and the alcohol use was received from rank and file employees. No malice
exists as Kisling was following her duty to report and only reporting potential, not actual,
problems. See preemption argument supra.

CONCLUSION
Summary judgment in favor of the Local 1107 Defendants is proper for the
foregoing reasons.

Dated this 29th day of October 2019.

CHRISTENSEN JAMES & MARTIN

By:__ /s/Evan L. James

Evan L. James, Esq.

Nevada Bar No. 7760

7440 W. Sahara Avenue

Las Vegas, NV 89117

Telephone: (702) 255-1718

Fax: (702) 255-0871

Attorneys for Local 1107, Luisa Blue and
Martin Manteca, Local Counsel for SEIU
International
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