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8 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 

OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF ELKO 

9 SEAN MAURICE DEAN, 

10 

11 

12 
vs. 

Petitioner, 

AITOR NARVAIZA, ELKO COUNTY SHERIFF, 
13 

14 
Respondent. 

15 _______________ /_ 

VERIFIED PETITION FOR 

WRIT OF HABEAS CORPUS 

(NRS 34. 370) 

16 COMES NOW, Petitioner, SEAN MAURICE DEAN, for a Petition for 

17 Writ of Habeas Corpus, alleges as follows: 

18 1. That petitioner is imprisoned or restrained of his

19 liberty by Aitor Narvaiza, the Elko County Sheriff, in the Elko 

20 County Jail. 

21 2 . Name and location of court which entered the judgment of 

22 conviction under attack: Fourth Judicial District Court, County of 

23 Elko, State of Nevada. 

24 

25 

26 

3. 

4. 

5. 

Date of Judgment of Conviction: October 16, 2017. 

Case Number: CR-FP-15-1508. 

Length of Sentence: Minimum aggregate term of 

27 imprisonment is 144 months and the maximum aggregate term is 372 

28 months in prison. (Count 1: 72-180 months in prison, plus 48-120 

LOCKIE & MACFARLAN, LTD. 

Attorneys at Law 
9 I 9 Idaho Street 

Elko, Nevada 8980 I 
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1 months for a deadly weapon enhancement; Count 2: 48�120 months in 

2 prison, concurrent to Count 1; Count 5: 24-72 months in prison, 

3 consecutive to sentences in Count 1 and 2.) 

4 6. Are you presently serving a sentence for a conviction

5 other than the conviction under attack in this motion? No. 

6 7. Nature of Offense involved in conviction being 

7 challenged: 

8 

9 

10 

11 

12 

13 

14 

15 

Count I: Attempted Murder With the Use of a Deadly Weapon, 

NRS 193.165, 193.330, 200.010, 200.020 and 200.030. 

Count II: Battery With the Use of a Deadly Weapon Resulting 

in Substantial Bodily Harm, NRS 200. 481 (2) (e) (2). 

Count V: Battery With the Use of a Deadly Weapon, NRS 

200.481(2) (e) (1). 

What was your plea? Not Guilty. 8. 

9. If you entered a plea of guilty or guilty but mentally

16 ill to one count of an indictment or information, and a plea of not 

17 guilty to another count of an indictment or information, or if a 

18 plea of guilty or guilty but mentally ill was negotiated, give 

19 details: N/A 

20 10. I was found guilty by: Jury.

21 11. Did you testify at trial: Yes.

22 12. Did you appeal from the judgment of conviction: Yes.

23 13. If you did appeal, answer the following:

24 (a) Name of court: Nevada Court of Appeals.

25 (b) Case number or citation: 74602

26 (c) Result: Order of Affirmance

27 (d) Date of Result: January 25, 2019.

28 14. If you did not appeal, explain briefly why not:

LOCKIE & MACFARLAN, LTD. 
Attorneys at Law 
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Elko, Nevada 8980 I 
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1 15. Other than a direct appeal from the judgment of

2 conviction and sentence, have you previously filed any petitions, 

3 applications or motions with respect to this judgment in any court, 

4 state or federal? No. 

5 16. If your answer to no. 15 was yes, give the following

6 information: N/A. 

7 17. Has any ground being raised in this petition been

8 previously presented to this or any other court by way of a 

9 petition for habeas corpus, motion, application or any other post 

10 conviction proceeding? No. 

11 

12 

18. N/A

19. Are you filing this petition more than 1 year following

13 the filing of the judgment of conviction or the filing of a 

14 decision on direct appeal? No. 

15 20. Do you have any petition or appeal now pending in any

16 court, either state or federal, as to the judgment under attack? 

17 No. 

18 21. Give the name of each attorney who represented you in the

19 proceeding resulting in your conviction and on direct appeal: Gary 

20 D. Woodbury through trial; and Lockie & Macfarlan, Ltd., post

21 trial, sentencing and Appeal. 

22 22. Do you have any future sentences to serve after you

23 complete the sentence imposed by the judgment under attack? No. 

24 23. State concisely every ground on which you claim that you

25 are being held unlawfully. Summarize briefly the facts supporting 

26 each ground. 

27 

28 

A. GROUND ONE: Petitioner was denied Effective Assistance 

of Counsel under the Sixth Amendment due to racial bias on the 

LOCKIE & MACFARLAN, LTD. 

Attorneys at Law 
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1 

2 

part of his defense counsel. 

Factual basis: During the course of the trial, Petitioner 

3 observed that his trial counsel Gary Woodbury, had written the word 

4 "nigger" on a yellow legal pad on or about June 23, 2016. After 

5 Petitioner brought this matter to trial counsel's attention, Mr. 

6 Woodbury hand delivered a letter to Petitioner wherein he admitted 

7 calling Petitioner and the State's witness, Joseph Schenk a 

8 slanderous and racial slur ("nigger") . 

9 Schenk are African-Americans. 

Both Petitioner and Mr. 

10 Petitioner asserts that he was deprived of effective 

11 assistance of counsel at trial due to racial bias exhibited by his 

12 trial counsel, which included, but was not l,imited to, 

13 inappropriate questioning of the jury venire during voir dire 

14 regarding the matter of race, that resulted in the jury being 

15 contaminated by issues of racial bias, which had no legitimate 

16 place in the proceedings. 

17 Petitioner further asserts that trial counsel's apparent 

18 racial bias adversely affected his defense, because of the manner 

19 that he questioned Petitioner when he testified in his own defense. 

20 With little or no preparation, defense counsel called Petitioner to 

21 testify, and began asking him about his background and upbringing 

22 in a high crime area near Sacramento, California, that included the 

23 use of knives. The ostensible value to the case, would be that if 

24 Petitioner were to be viewed as competent with interpersonal fights 

25 with knives, then he would have killed the alleged victim, and the 

26 charge of merely Attempted Murder would not stand. However, this 

27 theory was untenable, and motivated by racially biased perceptions 

28 of African-Americans in general, and their perceived violent 

LOCKIE & MACFARLAN, LTD. 

Attorneys at Law 
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u 

1 nature, which includes knife fighting. Petitioner was at a loss to 

2 answer the questions, and the net result was to needlessly bring 

3 issues of race into the proceedings by presenting Petitioner who, 

4 as an African-American, would have such street knife fighting 

5 matters in his background. 

6 

7 

8 

9 

B. GROUND TWO: Petitioner was denied Effective Assistance 

of Counsel at trial under the Sixth Amendment where trial 

counsel failed to obtain Petitioner's medical records. 

Factual basis: Petitioner received medical attention at 

10 Northern Nevada Regional Hospital shortly after the incident that 

11 gave rise to the prosecution. The State advanced a theory at trial 

12 that Petitioner had used a knife to stab the alleged victim. The 

13 State's theory that Petitioner had used the knife was ostensibly 

14 supported by an injury to his finger area that the State argued was 

15 consistent with his hand sliding up the knife handle and onto the 

16 blade. However, Petitioner had other injuries to the back of his 

17 hand area that would have been defensive in nature, and defeated 

18 the State's theory of the alleged manner an means of the commission 

19 of the crime. This error was not harmless, because the State's 

20 entire theory rested upon the inferences derived from the wound on 

21 Petitioner's finger. The lab analysis of the knife that Petitioner 

22 allegedly used during the crime did not reveal DNA, fingerprints, 

23 or other evidence connecting the weapon in any way to the 

24 Petitioner. 

25 The medical records would also be invaluable with regards to 

26 negating the State's theory at trial the Petitioner was intoxicated 

27 at the time of the alleged offense. Petitioner denies that he was 

28 intoxicated, and asserts that his medical records from the hospital 

LOCKIE & MACFARLAN, LTD. 

Attorneys at Law 
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1 would support his position regarding alleged intoxication in this 

2 case. 

3 The discovery in his case reveals that Petitioner signed a 

4 medical release in favor of a police detective in this case, the 

5 purpose of which was to obtain his medical records. According to 

6 the detective's report, he submitted the release to the District 

7 Attorney. Presumably, the authorities followed up on the release 

8 and obtained exculpatory information that was not disclosed to the 

9 defense and/or Petitioner's trial counsel failed to obtain said 

10 records, thereby denying Petitioner's right to Effective Assistance 

11 of Counsel. 

12 

13 

14 

15 

16 

17 

C. GROUND THREE: Petitioner was denied Effective Assistance 

of Counsel under the Sixth Amendment and Due Process due to 

trial counsel's failure to obtain exculpatory evidence in the 

form of a police observations by Sergeant Pepper of the Elko 

Police Department. 

Factual basis: Sergeant Pepper was on the scene of the alleged 

18 incident, and contacted Petitioner. Sergeant Pepper observed the 

19 injuries to Petitioner, and documented (or should have documented 

20 them) . From the discovery in the case, it appears that Pepper 

21 conducted interviews of the defendant, Brittany Tice and Joseph 

22 Schenk, the report of Detective Catalano indicates that Sergeant 

23 Pepper had a body camera which would have shown that Petitioner was 

24 not intoxicated (in a "drunken rage"). Further, from the recorded 

25 interview, if Tice and/or Schenk may have contained exculpatory 

26 evidence. However, that report was not produced in discovery, and 

27 trial counsel failed to obtain said report that would have been 

28 crucial in the effort towards negating the State's theory that it 

LOCKIE & MACFARLAN, LTD. 

Attorneys at Law 
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1 was Petitioner who used a knife during the alleged commission of 

2 the crime. 

3 Furthermore, a report from another detective reveals that 

4 Sergeant Pepper spoke to witnesses at the scene, and that he had a 

5 body camera. These recordings were logged into evidence. 

6 Petitioner was never provided with these recordings, which 

7 potentially would contain exculpatory evidence. 

8 

9 

10 

11 

12 

13 

14 

D. GROUND FOUR: Petitioner was denied Effective Assistance 

of Counsel under the Sixth Amendment, as well as his right of 

Due Process to a fair trial due to failure to obtain or 

produce booking records at the Elko County Jail which would 

have revealed that Petitioner was not intoxicated shortly 

after the alleged crime. 

Petitioner asserts that the booking procedures at the Elko 

15 County Jail contain information regarding observations of 

16 intoxication. At trial, the State advanced a theory that 

17 Petitioner was in a "drunken rage" at the time he allegedly 

18 committed the offenses. Petitioner alleges that the records of his 

19 booking contain observations by jail personnel that would negate 

20 the theory that Petitioner was intoxicated. Petitioner was 

21 deprived of Effective Assistance of Counsel and Right to a Fair 

22 Trial due to trial counsel's failure to obtain said records, and 

23 also denied his right to a fair trial, as said records were in 

24 possession of the State, and its representatives, but not disclosed 

25 or provided to Petitioner prior to trial. 

26 

27 

28 

E. GROUND FIVE: Petitioner was denied Effective Assistance 

of Counsel, and his right to Due Process due to trial 

counsel's failure to provide the jury with expert testimony 

LOCKIE & MACFARLAN, LTD. 
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1 

2 

3 

u 

regarding the effects of various medications that the alleged 

victim was taking at the time of the alleged crime. 

Petitioner asserts that prior to trial, his trial counsel 

4 reviewed a list of the alleged victim's medications with him, which 

5 were highly relevant to the alleged victim's state of mind during 

6 the alleged incident that gave rise to the criminal charges. Trial 

7 counsel failed to present the jury with the expert testimony 

8 regarding those medications at trial. 

9 Furthermore, the alleged victims in this case refused the 

10 police request to allow the police to search the residence (the 

11 alleged crime took place just outside that residence). The fact 

12 that these people refused a search leads to an inference that there 

13 may have been controlled substances, or a weapon located therein 

14 that was used by the victim, which would have corroborated the 

15 defendant's testimony at trial. Petitioner was denied a right to 

16 a fair trial because this evidence was not produced for the jury. 

17 

18 

19 

20 

F. GROUND SIX: Petitioner was denied effective assistance 

of counsel under the Sixth Amendment, and a Right to a Fair 

Trial due to counsel's failure to present the jury with 

evidence that the victims clothing was not appropriately 

21 collected, preserved or tested for the presence of blood. 

22 The presence of the defendant's blood on the victim's clothing 

23 would have corroborated the defendant's testimony regarding the 

24 events that transpired giving rise to the charges against him. 

25 Further, counsel failed to adequately inform the trier of fact 

26 that the holes in Burt Minter's clothing did not match his 

27 description of the alleged attack. 

28 G. GROUND SEVEN: Trial Counsel failed to object to the 

LOCKIE & MACFARLAN, LTD. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

introduction of the knife that was allegedly used in the 

stabbing on grounds that the probative value of said evidence 

was substantially outweighed by danger of unfair prejudice. 

That prejudice is apparent do to: 

1. 

2. 

3. 

4. 

5. 

H. 

That the knife had no evidence of Petitioner's blood, 

DNA, fingerprints or other identifying characteristics 

attributed to Petitioner. 

The knife does not remotely resemble a cell phone (as 

described by the victim). 

The knife blade is only 2 ½ inches long, whereas, the 

life threatening wound on Mr. Minter was 3 - 4 inches 

deep. 

No forensic evidence of the presence of the victim's DNA 

or blood. 

No evidence was adduced showing any association of the 

knife with Petitioner. 

GROUND EIGHT: Regardless of the matter of admissibility, 

Petitioner was denied effective assistance of counsel due to 

trial counsel's failure to present evidence of a photograph of 

the knife that the State theorized Petitioner used to commit 

the Battery. 

The medical evidence adduced at trial was that Mr. Minter's 

23 wound was 3-4 inches deep. The photograph in discovery shows the 

24 knife with a ruler next to it, which demonstrates that the length 

2 5 of the knife blade was just 2 ½ inches long, which would have 

26 negated the State's theory of the manner and means of the offense. 

27 

28 

DATED this day of April, 2019. 

Under penalties of perjury, the undersigned declares that he 

LOCKIE & MACFARLAN, LTD. 
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Monica Siewertsen, further testified that: (1) a person does not necessarily leave comparison-worthy 
DNA on every object he or she touches; and (2) one of the swabs from the knife contained a mixture of 
DNA from at least four individuals, at least one of whom is male.

Carl Wayne Brannon and Petitioner testified in the defense case-in-chief. Brannon maintained 
that he was in Steele's trailer with Petitioner on December 8, 2015. Brannon indicated that Petitioner 
was on the phone for most of the thirty minutes they were in the trailer together. Brannon testified that at 
approximately 8:00 PM he left the trailer and walked across Fifth Street with Petitioner. Brannon
essentially claimed that he: (1) believed the men were going to the trailer in which Petitioner's girlfriend 
lived; (2) returned to Steele's trailer immediately after arriving at this trailer; (3) heard a woman
screaming; and (4) left when Petitioner returned to Steele's trailer.

Petitioner testified that he was raised in a rough neighborhood in Sacramento, California.
Petitioner maintained that he: (1) moved to Elko in 2012; and (2) met Denise in August or early
September 2015. Under direct examination by Woodbury, Petitioner indicated that: (1) he knew people 
who had been in knife fights; and (2) a few people had pulled knives on him.

    -Woodbury essentially asked Petitioner whether he knew how to kill someone with a knife.
Petitioner responded as follows. 

From my experience, it's you trying to dig the knife up in as far as you can go and you goingto try to rip something with it; going to pull, tug, going to do something to cause somedamage. 
The following exchange then occurred on direct examination.

Q.

A.
Q.
A.
Q.
A.
Q.
A.

If that? you were trying to kill somebody with a knife, what would be the right way to do

Try to puncture them and twist it and rip it,just try to-try to rip, try to rip something. 
Okay. Is that something you have ever done?
No, sir.
How do you know that's how you are supposed to do it?
That's how it has been done ever since I known (sic) people that get into knife fights. 
Okay.
The most effective way to hurt somebody.
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Petitioner also explained that: ( 1) after his relationship with Denise became romantic on October 

7, 2015, he moved into her trailer; (2) the couple had an argument and he moved into Steele's trailer 

about 1 ½ months later; and (3) he continued to love and talk with Denise after he moved out. 

Petitioner agreed that on December 8, 2015, he: (1) was still pursuing a relationship with Denise; 

(2) exchanged text messages with Denise; (3) asked Denise whether he could come see her; (4) saw an

unfamiliar person at her trailer; and (5) became concerned that Denise was seeing another man. 

Petitioner maintained that on December 8, 2015: (1) he came to Denise's trailer with Brannon; 

(2) he knocked on and Denise answered the door; (3) Denise and he spoke on a porch outside; (4) Denise

loudly accused him of drinking; (5) he admitted to drinking two beers; (6) Duff "poked his head out [the 

door]" and asked Denise if she was alright; (7) Denise replied that she was fine and told Duff to stay 

inside; (8) he asked Denise to step off the porch to talk; (9) the door flung open after he was one or two 

steps down the porch stairs; (10) Duff followed Denise and him off the porch with a knife; (11) Duff 

gestured with his hands and talked "smack" and mumbled to himself; ( 12) Duff threw a punch at and 

then exchanged punches with him; (13) he attempted to subdue Duff; and (14) Duff and he ended up 

wrestling on the ground. 

Petitioner testified further that: (1) he was keeping Duff "at bay" when Denise grabbed him from 

behind and put him in a chokehold; (2) all three went to the ground again; and (3) while he was lying 

face-up on Denise, Duff sliced his right hand while trying to stab him in the face with the knife. 

Petitioner maintained that the fight resumed after all three combatants regained their feet. 

Petitioner testified it was then that both Duff and Denise were "swinging at [him] in .. . [a] sweeping 

manner, as if she had something in her hands trying to stab me also." Petitioner claimed to have checked 

his cell phone at that time. Petitioner disclaimed stabbing either Duff or Denise. When Woodbury asked 

him whether he knew how Duff came to be stabbed, Petitioner testified that Denise must have done it. 

Petitioner basically called Schenk a liar. 

On cross-examination, Petitioner confirmed that he knew how to kill a person with a knife. 

During cross-examination, the following exchange also occurred. 

Q. So you are in the middle of a fight and just-somebody is swinging a knife at you,
and you just got cut on your finger in a defensive posture, and you stand back up.
And the first thing you do is check your phone?
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