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Case No. CR-I'P-15-1508
Dept. 2
B IN THE Fi
IN AND FOR T}
STATE OF NEVADA.
Plainutt.
v,
= I SEAN MAURICE DEAN.
e Defendan
4 Comes now Gary D. Wo

Defendant and requests this Cou

- || respect the continuing represent:

Counsel informs the Cou

1. Counsel was appointed by the
the Elko Justice Court to be indi;
"

1!

Cy
N
S En
ML e -
iR SEP 29 AHID: 5
it SEP 29 AMI0:- 0! e
hvoo S [ HVL:T
. RE%EL"EU
COTISTITT ATTCORTY Ay o0 Q
ER orpyry O

‘RTH JUDICIAL DISTRICT COURT
COUNTY OF ELKO, STATE OF NEVADA

AND INSTRUCTION

oury. the Court appointed attorney for the above-named
o provide advice and instruction on how to proceed with

n of the Defendant at sentencing and on appeal.

1s follows:

Iko Justice Court to represent Defendant. who was found by

it. in the above-cntitled case.
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2. On March 7. 2016. Defendant

before this Court.

3. A jury trial in the above-entit

on June 28. 2016.

3. Defendant was convicted of a

BN

. Defendant’s sentencing is sct

N

. Since Defendant’s conviction.
dated July 8.2016. Julv 18. 2016
2016.

5. Onluly 12, 2016. Counsel w

wish to have further personal con

6. Counsel is informed that Defe
counsel. David Loreman. who rey

Department 1 of the Fourth Judici

7. The presentence report of the !

2016 indicates that Defendant dec

6. Counsel in the instant case and

conviction on June 28. except thre

7. Defendant’s written communic

for a copy of Defendant’s file. disc

iered a plea of not guilty to all charges at his arraignment

| case was held commencing on June 21, 2016 and concluding

:harges.

- September 29, 2016.

ounsel has received 3 letters from Defendant. The letters are
wugust 31, 2016. September 15. 2016 and September 23,
informed that Defendant would not meet with and did not
rsations with Counsel.

ant will not verbally communicate or meet with his appointed
sents Defendant in a separate criminal case pending in

District Court.

vada Division of Parole and Probation dated September 7.

cd to participate in a presentence interview.,

cfendant have not communicated since Defendant's

h an exchange of letters.

ons to and from counsel have generally involved a request

stons regarding an appeal from Defendant’s conviction,
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advice from counsel and Defenc
sentencing proceeding. and in th
Defendant’s trial had not been p

Defendant specify the problems

8. Dcfendant’s letter of Septeml
toward African Americans and t

and during trial reflects that bias

9. Prior to July 18. Defendant w
be appointed by the Court to apy
counsel be appointed by the Cou

informed that under some circun

10. In his July 18 letter noted a

for sentencing or appeal.

I'1. Defendant imposcd some ini
August 31, 2016 letter. Counsel
on September 12. 2016. Defend

his letter of September 15.2016.

Counsel is of the opinion
biased. that the record reflects th
represented by Counsel at trial. t

Defendant both at sentencing anc

Based on the above. furth

l's rejection of that advice concerning the upcom ¢
:tter of September 15, non-specific allegations that
erly conducted. Counsel responded in writing requesting that

had identified.

23. expresses his opinion that Counsel is racially biased
a variety of decisions. acts. and omissions of Counsel before

d effectively undermined a fair trial for Defendant.

advised by Counsel that he may request replacement counsel
- on his behalf at his sentencing. and may request replacement
o prepare and file an appeal on his behalf. e was also

inces he would be allowed to represent himself.

‘e. Defendant declined to request replacement counsel either

requirements be met before deciding whether to appeal in his
empted to address those requirements in a letter to Defendant

subsequently directed counsel to proceed with an appeal in

itin light of Defendant’s belief that Counsel is racially
ras. and that Defendant was not competently and reasonably
Counsel should be relieved from further representation of

1 appeal.

advice and instruction from the Court is requested.
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Under Penalties ¢ serjury. the undersigned declares that he is the Counsel for
Defendant named in the foregoii  case and knows the contents thereof: that the pleading is true
of his own knowledge. except as ) those matters stated on information and belief. and that as to

such matters he believes it to be e,

s y“.;’—f;f_écﬁlgf;{ Zﬁ;z_ .
GARY D. WOODBURY
Attorney for Defendant
State Bar No. 1915
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Pursuant to NRCP 3(b).
SEPTEMBER 2016 scrved th
transmission or causing to be de

of said document to the followin
By delivering to:

THI
Fou

FLKO CO

RTIFICATE OF SERVICE

ertify that 1. KIMBERLY DAWSON. on the -Li day of
foregoing Motion by delivering, mailing or by facsimilg

cred. mailed. or transmitted by facsimile transmission. a copy

IONORABLE ALVIN R. KACIN

H JUDICIAL DISTRICT COURT

O COUNTY COURTHOUSE
ELKO. NV 89801

and

NTY DEPUTY DISTRICT ATTORNEY
40 COURT ST. 2°P FLOOR
ELKO. NV 89801

D s Y T

KIMBERLY DAWSON
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the conflict and that the

Then it goes on
entitled to have a partic
If the complete collapse
relationship is evident,
violates a defendant’s Si

So that's the -
the Court has to -- the i
whether there has been tt
attorney-client relations
you know, where refusal 1
Sixth Amendnent violatior

Sounds Tike a
I'11 submit it to your d-

THE CORT: AT
cite that case. I have (

, Mr. Dean.

S0 it seems pr
Court has to relieve Mr.
represent you.

Now, the next (
want to represent yourse
appointed for you?

I know you hav
counsel. I take that to

—
w

[ R )
v W

outside this area?
DEFENDANT DEAN
THE CORT: Ok
anything that was part ¢
this. That hasn't been
At least I don't think i
filed with the Court.
of course, th
from you on the issue,
DEFENDANT DEA}
Besides the d
said was the truth, oka
okay.
He just got t
whole trial, okay. And
Being as that
against African Anerica
is no way to look at tt
on the fact that he jus
to ask the witnesses tf
T have gone 1
, for example, -
questions to the ~- to
finished with everythii
politely, respectfully

® . _

me to ask him?" You know what I'm saying?

1
P
not 2 That's acknowledging the fact that this
1. ] 3 proceeding, it's mine, you know what I'm saying? It's not
| 4 his. He go home every day. Okay.
el s The outcome of that trial I just had was either I
J 6 was going to spend the rest of my natural life in prison or
at - 7 gohome. And he's representing me and prejudiced against
is l 8 me.
{9 My whole case was -- my whole case was
- 10 compromised behind that. The whole case.
a 1 THE COWRT: Al right. Mr. Dean, the impact of
12 all of this that you are bringing out, I think, is going to
| me, 13 have to be vetted at some point at some evidentiary
14 hearing, I would imagine.
uld |13 At this point, the only thing I know to do 15 to
' 16 relieve Mr. woodbury of his obligation or his appointment
17 to represent you, then appoint you counsel,
e 18 You're telling me that you don't want to
0 19 represent yourself. You can if you want. You actually
20 have a Sixth Amendment right to represent yourself.
u il DEFENDANT DEAN: I understand that.
insel 22 THE CORT: The choice 1s yours. You can
23 represent yourself if you want.
local 2 Before I would allow you to do that, I would have
rom 25 t0 canvass you regarding that issue. Because to give up
21 23
1 the right -- the Sixth Amendment right to counsel is a big
\ 2 deal. It's one of constitutional dimension, the lawyers
L3 say.
on | ¢ You don't want to do that, you want to have
usly. / 5 counsel appointed to represent you. I'm going to have to
as J 6 frankly noodle on that a little bit and get an attorney to
7 represent you.
ard 8 Now, how that attorney proceeds is going to be up
9 to you and your attormey in light of the information that
10 you have provided there,
st 1 Now, I don't -- I'm not going to sit up here and
ter, 12 go through the procedure that I think maybe could happen in
13 Tight of your disclosures here today, or whether we go
1my 14 straight to a sentencing hearing.
y. 15 But the point is, this is something that a new
ad 16 attorney is going to have to consult with you on, and you
There 17 and your attomey are going to have to decide how to
based 18 proceed from here.
ked him 19 It's something that I can't do for you.
nd. 20 It's obviously something that Mr. Woodbury can't
ve 21 do for you at this point given the breakdown that's
S 20 happened here between you and your counsel.
23 And the D.A. can't be involved with this either.
me 24 I asked the D.A. for -- the deputy district
10U want 25 attormey for what he thinks the Taw is on this. He told
22

24
Respondent's AppendixQ12_______




e

1 me. I agree with him. I don't think Mr. woodoun Id 1 Elko's small.

2 represent you anymore. 2 THE QORT: It's smail, yeah.

3 A we cannot go forward with the sentel 3 DEFENDANT DEAN: Yes, this is small, okay.

4 hearing today. we're simply unprepared for a sem ! 4 And T don't think -- I'm not going to Sit here

5 hearing at this point. 5 and say -~ I am not naive, okay. I know it's going to get
6 The -- the issue for the Court is a ver Tty 6 around, okay, of what just happened here, of what was said
7 one any time you're sentencing -- any time a judg 7 here. I know.

8 sentencing someone on charges as serious as this, ith 8 So I ask the Court, please assign me somebody

9 one not even being probatable, that's the attempt Jer 9 outside this -- cutside of Elko County.

10 with the use of a deadly weapon charge that you - jury 10 THE COURT: No matter -- that may be true. No
11 returned a quilty verdict on. 11 matter what happens here, we're going to have a transcript
12 Then the Court has to consider the habi 12 produced by our court reporter, and whoever your new

13 criminal count, 13 counsel is is going to see exactly what was said here

14 And there are a whole bunch of things t e 14 today.
15 Court has to consider in deciding what sort of se to 15 DEFENDANT DEAN:  Absolutely,

16 impose for the deadly weapon enhancement on the f ount 16 THE COURT: That is why we go on the record. The
17 that clearly no one is ready to address today. 17 proceedings are supposed to be transparent.
18 The Court, among other things, in decic at 18 Okay. well, I think the only thing I can do at
19 that enhancement would be, has to consider the fe d 19 this point is continue the sentencing hearing, get new
20 circumstances of the crime, the criminal history ! 20 counsel to appoint you -- get new counsel appointed to you,
21 defendant, the impact of the crime on any victim, 21 go forward and set a new sentencing hearing.
20 mitigating factors presented by the defense, and 2 S0, do we have anything else for today?
23 relevant information. And it's a nonexhaustive 3 MR. MILLS: No, Your Honor,
AU Iwas -- I set this hearing on a non-l: U THE CORT:  AT1 right. Now, I intend to get
25 motion day, figuring we would have the time to g igh 25 right on this. Today is Thursday. I would think within
25 27

1 all that and I would have evidence regarding tha 1 the next few days the Court will be able to get on the hom
2 I can't see, since Mr. Woodbury is goif * 2 with somebody, get an appointment done.

3 relieved of the appointment, going forward today 3 I am not going to have you fill out a new

4 You want to have counsel. I have to a 4 application for counsel. I know you have been incarcerated
5 counsel to represent you. 5 for a Tong period of time and that you don't have the

6 The way it works in Nevada now in the 6 resources to hire your own counsel.

7 counties is basically the judge has to run someb wn 7 So I'm going to go ahead and get you an attorney.
8§ and  wint somebody to represent you. The judg 11 to § The attorney will be in contact with you.

9 this day -- although there is a push to change a t, 9 I have to tell you, I don't know a lot of

10 how that would work, the judge would be taken o hat 10 attorneys in Reno or elsewhere. If I decide to go that

11 Toop. 11 route, more than 1ikely what I would do is contact whatever
12 But at this point, the judge is in the h 12 appointing authorities there are over there and consult

13 And the judge has to get a new lawyer to represe I 13 with them,

14 And the question is, yeah, should I 1- 0 14 It's a rather informal process.

15 what you have to say and appoint somebody -- we’ 1Tways 15 Anything else?

16 listen to what you have to say. But the questi 16 MR. MILLS: No, Your Honor,

17 whether I grant your request to appoint counsel 7 THE CORT: ATT right. I think I would expect,
18 outside this area, which basically would mean g ) 18 if I were you, to hear from your attorney by the end of

19 Reno, I would think, or even Las Vegas. 19 next week.

2 BUt anyway -- yes, Mr. Dean? 20 Anything else for today?

21 DEFENDANT DEAN: In Tight of the fact after 21 MR. MILLS: No, Your Honor.

22 the trial, when I turned around, seen no less t n 2 THE COURT: Mr. Dean?

23 defense attorneys out there, I ask the Court, p in 23 DEFENDANT DEAN: No, thank you.

24 Tight of all that -- they are , okay. i not b THE CORT: Proc * ally  and your attormey
25 naive to think € this is not going to get ar Tko. 25 are going to have tc  Jure out how to go forward in Tight

26

28
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of the information you have brought forward
That's something that I definitel
interfere with.
ATl right. Court's 1in recess.
(WHEREUPON, the hearing was concluded

STATE OF NEVADA )
) SS.

@ OF ELKO )
I, LISA M. MANLEY, Official Court Reporter
Judicial District Court, Dept. II, of the
in and for the County of Elko, do hereby ¢
present in court during all the proceeding

of the State of Nevada, plaintiff,
SEAN MAURTCE DEAN, defendant, heard at Elk
September 29, 2016, and took verbatim ster
thereof; and that the foregoing pages con
and correct transcription of my stenotype
and a full, true and correct copy of all

LTISA M. MANLEY -
OFFICTAL COURT R

‘oday.

n)

29
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STATE OF NEVADA

COUNTY OF ELKO

I, LISA M. MANLE
Judicial Distric
in and for the ¢
present in court
matter of the St
SEAN MAURICE DE/
September 29, 2(
thereof; and th:
and correct trai

and a . ul11, tru

)

) SS.

)

cial Court Reporter of the Fourth

, Dept. II, of the State of Nevac ,
f Elko, do hereby certify that I was
all the proceedings had in the
Nevada, plaintiff, versus

ndant, heard at Elko, Nevada, on
took verbatim stenotype notes
oregoing pages contain a full, true

on of my stenotype notes so taken,

rrect copy of all proceedings had.

% an N~ ~

LISA M. MANL._/ - CCR-271

OFFICIAL COURT REPORTER

e,
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DISTRICT COURT: JUDGE ALVIN R. KACIN
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S

too. The question was whe
would outweigh the cost of

When we started loc
Denise, or both of them, inv
ultimately settled on Duff le

tew Denise v 1ld look lik
asking why you hooked up

I balanced that again
smarter with the games she

My initial theory, wh
house shortly after Novemb
the cops watching Denise’s |
sales or alternatively that he
her supply was going to be ¢

Step two was to have
because you wouldn’t leave |
you in jail.

Step three was it seer
enough to make them stabbi
believable to the jury.

Let me add that by the
tree on the medications he w

There are probably a |
too, but I’ running out of time
was directly on the line whet
about the event was in evider

Kolsch never did come
up with her but there was no
have to rely on Denise, Darrel

The decision to not pu
We were ready to do it, but w
costs and how I thought we h:

THE DOCTOR'S TESTIMONY

I got caught with the D
reported by him. I concluded

or the value we’d get by putting her in that world

e jury figuring you were in it too.

1g atit,  was undecided whether to make Duff or
‘ed in the conspiracy to get you out of the picture. |
ing the show. That decision was based on what |

1 front of the jury. Youwill  :all me repeatedly

h such a dumb woman.

the question of whether [ could make her look
1s playing with you on the texts.

you know, was to have her throw you out of the

12 because your episode with Christina Hodges had
1se trying to find you and that loused up her drug
lrug supplier told her to get you out of the house or
off.

nise decide she had to get rid of you for good
-alone, so she sat up the Sean and Duff fight to get

{like we needed to get Duff and Denise doped up
each other or themselves in order to get you gone

me of trial ended we had Dufflit up like a Christmas
getting from his doctor.

fa dozen more specific things I was thinking about
want you to clearly understand that your credibility
- you testified or not. Your statement to the cops

> with her supplier, or more precisely he did come
1y to get her to talk. As a result, we were going to
almer, you and closing argument.

1at stuff on was made just before the end of the trial.
n I weighed the advantages against the potential
done that far, and [ made the decision not to.

or’s testimony. The depth of the wound was not
1ad to be superficial. If you recall, he was essentially
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A
S

speculating about the depth «
because it dian’t penetrate tt
nervous. That happens. The

I'M A RACIST BIGOT

Idon’trecall what ex:
nigger too in my notes.

I spenta whole lot cf |
do to make sure you got a fai
some lengths to try to get yo

I also spent a conside
Schenk. He was, in some wa
put him in the conspiracy wi
axe to grind with you.

He was also a probler
son-in-law of sorts. There w
Duff, finding himself in comj
thought about your race, bu
and white women are on the
going to be white guys on th

In the abstract, if the
well have played on black st

So I guess my point i
notes has racial significance
getting hooked up and stayi
everything she’s got.

RACIST ELKO

I was informed by o1
word was out on the street
defense lawyers. Nobody o
for the most part it doesn’t

[ don’t expectyou tc
wounds, who's claiming his
convictions did it, actually |
a pretty heavy load. That it
saying the boy friend did it

he wound based on Duff’s fat. The injury was minor
serimortem, but the figure 3 % inches made me
wasn’t any way to avoid the testimony in any event.

1y was going on when [ wrote that Joe Schenk was a

urs thinking about your race and figuring out what to
rial in Elko in front of a white jury. Actually, I went to

. better than fair trial.

sle period of time thinking about what to do with
the most difficult witness to handle because | had to
Duff and/or Denise. Otherwise, he didn’t have any

yecause Duff didn’t seem to mind having Schenk for a
a substantial period of time | was considering that
ition for Denise’s affections, with you had probably
is acceptance of Schenk was a problem. Black men
1ind of lots of white guys and it was clear there were

ury.

~cumstances of the case had been different, I might
eotyping by white jurors to get at him.

hat if you think me writing the word nigger in my
o be it. I've called you alot worse names than that for
“with a 5’9" fat lady who sells dope and gambles away

of the suits that showed up at the verdict that the

at we might have pulled it off. The suits were all

‘his planet, including you, is totally racially neutral, but
ve much to do with anything.

re it, but persuading a jury that a guy with six or 7 stab
x-wife’s boyfriend with a half a dozen prior felony
licted them on himself or had his ex wife inflict them is
articularly so when there are four eye-witnesses
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CLOSING

I realize  haven't an:
the opinion that I'm incomp
quality of the defense | prov
ofyour ¢ nionar °~ |uest

[ gave you a lecture t
years ago, if you remember.
of conviction you had it was
getting caught and convicte:

I told you that you w
you if you didn’t stay a long
independent of the facts, the
of something. What's good
Dean off the street was all t}
time around.

You looked me right
think you did. There’s no dc

pickle you're in. Some of it i

Gary D. Woodbury

ared all of your letter. What is clear is that you are of
:nt and/or that racial bigotry played a part in the

»d. Either accusation requires me to inform the court
be relieved :your counsel.

Jre you got sentenced in the strangling case a few
e point of the lecture was that based on the number
etty clear you were a lousy criminal because you keep

»at a point where bad things were going to happen to
vs away from situations that might go to heil. That
would be a presumption that you were guilty as hell
*Sean Dean wasn’t in play anymore. Getting Sean
would be in play for prosecutors and judges the next

aight in the eye and told me you understood that. |
it a lot of fault in various places for you being in the
urs.
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DISTRICT CONRT: HINGE ATVIN R K ACTN
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