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RECEi°11c: U 
.: U\8 CO. DISLICT ,\fT0i:1,EY ;_, .-~ , r-{)_ 

L,_ ::;,,~-DEPUTY ~~ --
IN THE FOURTH JUDICIAL DISTRICT COURT 

IN ND FOR THE COUNTY OF ELKO, STATE OF NEVADA 

STATEOF EVADA. 

Plaintiff. 

V. 

SEA T MAURICE DEAN, 

Defendant. 

PETITION FOR ADVICE 
AND INSTRUCTION 

Comes now Gary D. Woodbury. the Court appo inted attorney for the above-named 

Defendant and requests this Court to provide advice and instruction on how to proceed with 

respect the continuing representat ion of the Defendant at sentencing and on appeal. 

Counsel informs the Court as follows : 

1. Counsel was appointed by the Elko Justice Court to represent Defendant, who was found by 

the Elko Justice Court to be indigent, in the above-entitled case. 

Ill 

Ill 

- l -
Respondent's Appendix 001

Docket 81209   Document 2020-43323



. _,,. 

1 2. On March 7. 2016. Defendant entered a plea of not guilty to all charges at his arraignment 

2 before this Court. 

3 

4 3. A jury trial in the above-enti tkd case was held commencing on June 2 1. 2016 and concluding 

5 on June 28, 2016. 

6 

7 
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3. Defendant was convicted of all charges. 

4. Defendant' s sentencing is set fo r September 29. 2016. 

5. Since Defendant· s convict ion. Counsel ha recei ved 5 letters from Defendant. The let1ers are 

dated July 8. 20 16. July 18.20 16. August 31, 2016. September 15. 20 16 and September 23 . 

20 16. 

5. On July 12.20 16, Counsel was informed that Defendant \\·oul d not mee t with and did not 

wish to have further personal conwrsa tions with Counse l. 

6. Counsel is info rmed that Defendant will not Yerbally communi cate or meet with his appointed 

counsel, David Loreman, who represents Defendant in a separate criminal case pending in 

Department I of the Fourth Jud icial Di stri ct Court. 

7. The presentence report of the Nc\'ada Di vision of Parole and Probation dated September 7. 

2016 indicates that Defendant dec li ned to participate in a presentence interviev,•. 

6. Counsel in the instant case and Defendant have not comm unicated since Defendant" s 

conviction on June 28. except thro ugh an exchange of letters. 

7. Defendant ' s written communications to and from counsel have generally involved a request 

for a copy of Defendant ' s file . disc ussions regarding an appeal from Defendant' s conviction, 
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advice from counsel and Defendant's rejection of that advice concerning the upcoming 

2 sentencing proceeding, and in the letter of September 15. non- pecific allegations that 

3 Defendant's trial had not been properly conducted . Counsel responded in writing requesting that 

4 Defendant specify the problems he had identified. 

5 

8. Defendant's letter of September 23. expresses his opinion that Counsel is racially biased 

7 toward African Americans and that a variety of decisions. ac ts, and omissions of Counsel before 

8 and during trial refi ec ts that bias and effectively undermined a fair trial for Defendant. 
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9. Prior to July 18. Defendant was advised by Coun el that he may request replacement counsel 

be appointed by the Court to appear on his behalf at his sentencing. and may request replacement 

counsel be appointed by the Court to prepare and file an appeal on his behalf. He was also 

informed that under some circumstances he would be allowed to represent himself. 

10. In his July 18 letter noted above, Defendant declined to request replacement counsel either 

for sentencing or appeal. 

11. Defendant imposed some initial requirements be met before deciding whether to appeal in hi 

August 3 I, 2016 letter. Counsel attempted to address those requirements in a letter to Def end ant 

on September 12. 20 16. Defendant subsequently directed counsel to proceed with an appeal in 

his letter of September 15, 2016. 

Counsel is of the opinion that in light of Defendant's belief that Counsel is racially 

biased, that the record refiects that bias. and that Defendant was not competently and reasonably 

represented by Counsel at trial that Counsel should be relieved from further representation of 

Defendant both at sentencing and on appeal. 

Based on the above. further advice and instruction from the Court is requested. 
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1 Under Penalties of perjury. the undersigned declares that he is the Counsel for 

2 Defendant named in the foregoing case and knows the contents thereof that the pleading is true 

3 of his own knowledge. except as to those matters stated on information and belief, and that as to 

4 such matters he believes it to be true. 
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GJ\RY D. WOODBURY 
Attorney for Defendant 
State Bar No . 1915 
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CERTIFICATE OF SERVICE 

Pursuant to RCP 5(b). I certify that I. KIMl3ERL Y DAWSON. on the 2c1 day o 

SEPTEMBER 20 16 served the foregoing Motion by delivering, mailing or by facsimil 

transmission or causing to be deliYered, mailed. or transmitted by facsimile transmission, a cop 

of said document to the following : 

s By delivering to : 

9 

10 

11 

1::: 

13 

15 

1 6 

17 

18 

19 

20 

21 

22 

23 

24 

26 

27 

:?8 

THE HONORABLE AL VI R. KACIN 
FOURTH JUDICIAL DISTRICT COURT 

ELKO COU TY COURTHO SE 
ELKO. V 8980 I 

and 

ELKO COU1\TY DEPUTY DISTRICT A TTOR1 EY 
540 COURT ST. 2 1\' D FLOOR 

ELKO, NV 8980 I 

KIMBERLY Di WSON 
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~~6 IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF 

7 NEVADA, IN AND FOR THE COUNTY OF ELKO 

8 00000 

9 THE STATE OF NEVADA 

10 Plaintiff, 

11 v. 

12 SEAN MAURICE DEAN, 

13 

14 

15 

Defendant. 

_____________ / 

SENTENCING HEARING -

CONTINUED 

16 TRANSCRIPT OF PROCEEDINGS 

17 BE IT REMEMBERED that the above-entitled matter 

18 came on for hearing on September 29, 2016, at the hour of 

19 1:48 p.m. of said day, before the HONORABLE ALVIN R. 

20 KACIN, District Judge. 

21 

22 

23 

24 

25 Reported by Lisa M. Manley, CCR #271 

CERTIFIED 
1 COPY 
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1 case No. CR-FP-2015-1508 
2 Dept. II 

3 

4 

5 

6 IN THE RXJRTH JLDICIAL DISTRICT COORT OF THE STATE OF 
7 NEVNY\, IN N'.JD FOR THE CD.MY OF ELKO 
8 (XX):)O 

9 THE STATE OF NEVNY\ 
10 Plaintiff, 
11 V. 

12 SENI ~CE DENI, 
13 Defendant. 

14 --------.../ 
15 

SENTENQt-.G HEARit-.G -

CI:NTINUED 

16 ~SCRIPT OF PROCEEDir-.GS 
17 BE IT REl<[MBERED that the above-entitled ratter 
18 came on for hearing on septerrber 29, 2016, at the hour of 
19 1:48 p.m. of said day, before the fO.IORABLE ALVIN R. 
20 KACIN, District Judge. 
21 

22 

23 

24 

25 Reported by Lisa M. Manley, CCR #271 

1 

j For the Plaintiff : 

4 

6 
, For the Defendant: 

~ 

9 

10 

11 
12 
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14 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

APPEARANCES 

W<RK MILLS, ESQ. 
Deputy District Attorney 
540 court street 
2nd Floor 
Elko, Nevada 89801 

GC.RY D. \\O'.:OBURY, ESQ. 
1053 rdaro street 
Elko , Nevada 89801 

1 

2 

P R O C E E D I N G S 1 

2 THE COJRT: This is case CR-FP-2015-1508. State 
3 of Nevada is plaintiff. sean ~urice Dean is the 
4 defendant. 
5 Mr. Dean is here. He is with counse 1 Gary 
6 w:xxlbury. 
7 ~rk Mills, Elko county Deputy District Attorney, 
8 is here to represent the state. 
9 sara ~cias is here frcxn the Division of Paro le 

10 and Probation's 1 oca 1 office. 
11 I think I knOII the ansv.er to this question, but 
12 are the parties ready for sentencing? 
13 ~- \\aDBl.RY: we are not, Judge. 
14 THE COORT: The State is? 
15 Mt MILLS: Yes, Your Honor. 
16 THE COORT: All right. NoN, the defendant was 
17 convicted by an Elko county jury on the 28th of June this 
18 year of count 1, atte!Jl)ted murder with the use of a deadly 
19 v.eapon; count 2, battery with the use of a deadly v.eapon 
20 resulting in substantial bodily harm; and count 5, battery 
21 with the use of a deadly v.eapon. 
22 The court ordered the pre-sentence investigation 
23 report, l'lhich was received, along with a staterrent from 
24 Bert Minter. 
25 The parties, I assume, have gotten copies. 

3 

1 I was prepared to go forward with sentencing 
2 today. The State provided a sentencing rrerrorandum on 

septerrber 16, filed that. court reviev.ed that. 
4 Apparently the State is seeking to have Mr. Dean 
5 adjudged an habitual criminal under NRS 207.0lO(l)(b)(l). 
6 so this is a very serious ratter. This is one of 
7 the nnre serious cases I think the court \\Ould ever see in 
8 terms of sentencing with \\hat the state is seeking. The 
9 State is seeking a life sentence without the possibility of 

10 parole for the habitual criminal adjudication. 
11 so I am concerned because on today's date -- I 
12 think it was today -- at 10:05 a.m., Mr. woodbury filed a 
13 paper . It's tiled Petition fur Advice and Instruction. 
14 I have read that. I don't kro.v if Mr. Dean has 
15 revi ev.ed this or not. 
16 ~- IOl)BlRY: He has, Your Honor. 
17 THE coon: Is that correct, Mr. Dean? 
18 DEFENDAt"-lT DENI : That's correct. 
19 THE COORT: All right. well, Mr. \\OOdbury 
20 basically, I think, is laying out in here that there has 
21 been a breakcbM, of coommications bet\\een counsel and 
22 client. 
23 Is that correct? 
24 DErnowT DEAN: Yes, Your Honor. Whenever is 
25 appropriate for the court, I \\OU ld like to address the 
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1 court, if I may, \\hen it's entirely 9)0d for you. 
2 1HE COJRT: "That's fine. 

Mr. v.oodbury, we'll hear from him first, get his 
4 side of things, then I will hear from you alx>ut this issue. 
5 Wi 11 that oork? 
6 DEFENrW-IT DEIW: (Nods head) 
7 1HE COJRT: Mr. v.oodbury? 
8 MR. WXDBU\Y: I really don't have anything to 
9 add to the Petition, Your Honor. we served it on the 

10 prosecution, so they kroN v.hat it is. 
11 Md the rules of procedure, and the law 
12 genera 11 y, requi re me to keep confi den ti a 1 the bu 1 k of the 
13 informa.tion, and I have atterrpted to do that. 
14 Mr. Dean is free to release v.hatever informa.tion 
15 he wants in his statement, of course, but I don't have 
16 anything further to add. 
17 1HE COJRT: of course, I want to r81Tind Mr. Dean 
18 that c0011Unications between his attorney and him are 
19 confidential. 
20 DEFOO/lNT DEIW: I understand that, Your Honor. 
21 This is way too serious for me to just --
22 1HE COJRT: Mr. Dean, we' re going to have to have 
23 you speak up. I assume you v.ant to make a ~d record , as 
24 we 11, and the court reporter takes cbM, v.hat you say. 
25 DEffiIDA'IT DEIW: .Absolutely. If I may speak 

1 freely? 
2 1HE COJRT: okay. I just want to tell you, you 
3 can speak free 1 y, I suppose, but I want to caution you 
4 that, you kno.v, you have the right to an appeal. You are 

going to get convicted of something here because the court 
6 has to sentence you eventually. 
7 You have the right to an appea 1, right. Maybe 
8 there is a reversal, I don't kroN. 
9 I just want you to renarber you have the Fifth 

10 .Amendment right to remain silent still. Md also you have 
11 the right to keep confidential your c0011Unications bet\\een 
12 your attorney and you. 
13 so with that caution, do you understand all that? 
14 DEFENDl>NT DEIW: I do. I think the court needs to 
15 knoN wiat happened. 
16 1HE COJRT: okay. 
17 DEFEND.A.NT DEIW : Md 00N I feel alx>ut i t . 
18 1HE COJRT: okay. That's fine. But I want you 
19 to understand v.hat I just told you. 
20 Do you understand a 11 that? 
21 DEFENDANT DEIW: I understand the attorney -- I 
22 understand. 
23 1HE CCXJRT: The attorney-client privilege? 
24 DEFENDANT DEIW: Yeah, I understand that. But I 
25 feel this is more important than that. 

6 

1 1HE COJRT: okay. we 11, go ahead then. 
2 DEFENDl>NT DEIW : I guess to give you a fu 11 

understanding of oo.v I fee 1, \\hy I fee 1 the way I fee 1, I 
4 have to start fran the beginning. 
5 As you kno.Y, I never wanted to have this trial 
6 here in Elko, okay. I had my very specific reasons wiy I 
7 dirn't want to have this trial in Elko; that being that 
8 si nee I moved here in 2012, I have had some very 
9 uncomfortab 1 e expe ri enc es he re . 

10 It seem like every day I come out my house, going 
11 to the store or walking OOAn the street, no matter if I was 
12 in the east end of Elko or the west end or OOAn Mountain 
13 City Higll.'iay, or going to.vards anyv.here, I always heard the 
14 "N" oord, somebody called me a nigger, okay. 
15 so it was my experience fran that that told me 
16 that this is oo.v Elko is, you kroN wiat I'm saying? It 

17 didn't just come from caucasians, it came fran Native 
18 M'ericans, MeXicans alike. 
19 This was my experience every time -- seemed 1 i ke 
20 every other day I came out the house I was hearing that. 
21 It was fran people's cars, out they house, out they 
22 winchvs, it didn't make no difference. I heard it. It got 
23 so bad that every time I came out the house, I expected it. 
24 Md it happened, okay. 
25 This is the reason \\hy I brought it up. 

7 

1 The other reason is being -- as we all kno,v, 
there is very few African Mlericans here in Elko, very few. 

3 And I say very few meaning there's very few citizens, 
4 actual citizens, that live here in Elko. I kno.v this. You 
5 may see a few but they don't live here. 
6 so it was my genera 1 consensus wien we went to go 
7 select a jury, the chances were that I was going to get an 
8 all-wiite jury. And this is \\hy I asked woodbury on tv-.o 
9 separate occasions, "I want you to approach the judge and 

10 tell him my apprehensions about having this" -- "having 
11 this trial here in Elko," for those very same reasons. 
12 First time I approached him, he just shrugged it 
13 off like, "so?" That was the first time. I just looked at 
14 him like, "Really?" You knON l'lilat I'm saying? 
15 The second time was in May, beginning of May, 
16 vJien he came and visited me. He said to me -- he said, 
17 "okay, that's a legitimate request. I will bring it forth 
18 to the court." 
19 And he did that. NON, l'lilat you said was, you 
20 knON, look, we're going to through the jury selection 
21 process, you knON wiat I'm saying, and if we notice that 
22 there is people in the pool that's racist, I'm going to 
23 tell them to get up out of here, you knON wiat I'm saying, 
24 and we'll go from here. 
25 But in hindsight, oo.v is that to be? I mean -- I 
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1 rrean, like, the court ask them, "Are you racist?" They 
2 raise a hand, "Yeah, I'm a racist"? cane on, that's not --
3 you kno.v l'lhat I'm saying? 
4 People here in Elko aren't using to living around 
5 African MEricans. They don't kno.v hoN Vie interact with 
6 people, OON 1'11: live, hoN Vie go al:xJut our daily business. 
7 "They don ' t kno.v that . 
8 The only thing they kno.v is l'lhat happens on 1V, 

9 hoN they depict African MEricans on 1V, radio, rap lllJSic, 

10 you kno.v l'lhat I'm saying, l'lhat have you. 
11 so they got this stereotype of every African 
12 MErican is violent, pimps, gangbangers, drug dealers and 
13 l'lhat have you. 
14 so there is an inbred stereotype in them that the 
15 court can't possibly say -- give any instruction to say, 
16 can you -- can you look at this case based on the facts 
17 presented, and that's it, and judge this case just on that. 
18 You kno.v l'lhat I'm saying? Have those people relieve l'lhat 
19 is in they hearts, you kno.v v.hat I'm saying, fran the 
20 get-go. 
21 I rrentioned this to \'OOdbury. I said, look, you 
22 can get up here and have everything in my favor go for rre, 
23 man, but if these people are dead-set against rre, man, it 
24 don't rrake no difference v.hat you say, you kl10N l'lhat I'm 
25 saying, they still going to convict rre just because of they 

9 

1 beliefs. 
2 okay. Let's fast forward to the jury selection. 
3 okay. 
4 Noli, Vie going to jury selection. Md, as you 
5 kno.v, Mr. l'OOdbury blatantly, with his little spiel, 
6 stereotype of Af ri can .Americans, he l'.€nt on and on, telling 
7 everylxxly "Look around, \\hat do you see in here? There is 
8 nothing but \\hite people, no" -- "fe.v Mexican, fe.v Native 
9 MEricans, but mainly l'lhite." 

10 went on al:xJut, you knoN, stereotype, talking 
11 about African .Americans like watenrelon, all the rest of 
12 that stuff, and v.hat have you. very violent, l'lhat have 
13 you. 
14 And in hindsight, in looking at it, I oould say, 
15 look, okay, he did me a service by bringing that to they 
16 attention, made them aware, you kno,v l'klat I'm saying, of 
17 just l'lhat our stance was. 
18 As I looked at it again, put myself in they 
19 position, if I was sitting in the jury pool and he oou ld 
20 have made that spiel, I WJUld have got offended. "vklat are 
21 you illl)lying? Me you calling rre a racist?" 
22 Ole giy took offense to that, got into a verba 1 
23 argurrent with l'obodbury, you knOII l'lhat I'm saying? He was 
24 mad behind that, you kno.v v.hat I'm saying? 
25 After wxx:ftJury carre back and sat cbMl with rre, I 

10 

1 told l\tlodbury, "I want to get rid of that dude." 
2 There was another -- there was another girl that 
3 I wanted to get rid of because she kept looking at rre. And 
4 I couldn't discern l'klether or not she had a crush on rre or 
5 she just didn't like rre. You knoN wiat I'm saying? 
6 I told him, "I want her to go. Md the guy that 
7 you got into confl i ct , I want him to go , too . " You kno.v 
8 l'lhat I'm saying? 
9 He kept him on. I turned around and asked 

10 l'OOdbury, "I asked you to get rid of him. v.tiy did you keep 
11 him?" Quote-urquote this is l'lhat you said to rre, "Because 
12 I liked him." 
13 "whose trial is this, yours or mine? 1he end 
14 result is" -- "the consequence is going to be on me, 
15 l'lhether good or bad." You kOOM l'lhat I'm saying? 
16 "You represent me. If I ask you to get rid of 
17 sanebody, get rid of them." You knoN \\hat I'm saying? 
18 so he don't. Because he tell rre, "Because I like 
19 him." 
20 okay. Let's go forward. 
21 I got this yesterday. And you can see it was 
22 hand-delivered to rre, okay, by l\tlodbury. Four-page letter, 
23 okay. 
24 we started trial on Tuesday. cane Thursday, I 
25 carre in here at eight o'clock, I get here at eight 

1 o'clock in the rrorning. Deputy drops us off at eight 
2 o'clock. corre sit doM,. 
3 \'OOdbury had a habit of leaving his -- his 

11 

4 paperoork sitting right there. My notepad, you kno,v l'klat 
5 I'm saying, legal pad, happened to be on top. 
6 I grabbed it, started leafing through it, looking 
7 through the notes and questions I wanted \'OOdbury to ask --
8 that he never did -- and came across a green piece of 
9 paper, green like this. (indicating) 

10 Md I looked at it and couldn't believe l'lhat I 
11 read on it. It said, and I quote, Joseph Schenk -- you 
12 rerrerrber Joseph Schenk, you knOII \'.hat I'm saying? Ole of 
13 the witnesses, you kl10N l'lhat I'm saying, that carre to 
14 testify against rre, half black and half v.hite. 
15 This is l'lhat 1mdbury said in his note to 
16 himself, "Joseph Schenk, he's a nigger, too." Really? I 
17 just looked at him. so l'lhen he carre in, I asked him, '\a.hat 
18 is this?" He looked at it and he's all, "Just my notes," 
19 took it fran rre, nothing else was said. 
20 You kno.v, at that ti rre, Thursday, Vie had been --
21 Vie halfway through the trial, mind you, and I am \\Ondering, 
22 "okay, do I bring this to the court's attention noN," you 
23 knOll l'lhat I'm saying, "or do I bring it later"? 
24 Because here Vie have spent six and a half nnnths 
25 of preparing for this trial and this just noN carre up. I 
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1 had no idea that this is the way he felt about African 
2 ~ricans. 
3 Stop here. Let me read s01Tething to you that he 
4 wrote to me. 1his is four pages to the court -- to me. 
5 11,is is the title, I'm a Racist Bigot. 1his is 
6 the title of the section he wrote. 1his is \\hat he wrote. 
7 "I don't recall exactly \\hat was going on \\hen I wrote Joe 
8 Schenk was a nigger too i n my notes . " 
9 Let's proceed cbM, further. He wrote, "I guess 

10 my point is, if you think me writing the oord 'nigger' in 
11 my notes is racially significant, so be it. I have called 
12 you a lot \\Orse nall'es than that for getting hooked up and 
13 staying with a five-foot-nine fat lady \\ho sells dope and 
14 gartbles 'iJ:Jliiy everything she has got." 
15 Are you serious? He just adnitted -- he's 
16 admitting saying that. 
17 If I had kncMn he was prejudiced against African 
18 ~ricans, there is no way in hell I'm going to sit up here 
19 and have this man represent ll'e. I apologize to the court. 
20 1his is just making me really upset, okay. 
21 But I never \\Ould have done that. I oould have 
22 had him excuse himself altogether, you know \\hat I 'm 
23 saying? 
24 Because I don't want nobody \\ho feels that way 
2 5 uncle r the ci rrunstances that I was being put under with the 

13 

1 potential of having an all--wiite jury represent ll'e. 

2 1here is more things in here. I wrote woodbury a 
seven-page letter in -- septanber the 20th I wrote it. 

4 Md five of those pages to woodbury was 
5 expressing my feelings to him, you know \\hat I'm saying? 
6 various things that I asked him to bring -- to question the 
7 witnesses on that he never did; he just disregarded ll'e. 

8 Toe things that I wanted him to present, he never did. 
9 POi nt i n case, let me read s01Tethi ng else to you. 

10 1his is \\hy -- about my injuries, okay. It was 
11 brought up, I think by Mr. Mills over there, about my 
12 injuries. It was more. And I say "injuries" because there 
13 was more than just one, okay. 
14 \\hen it was brought up, I turned around to 
15 W'.Jodbury and I shoM:d him the other injury that I got. Md 
16 you krov \\hat he said to me? "Don't say nothing about it." 
17 vkiy? 
18 That's a piece -- a significant piece of 
19 infonra.tion that could have had a profound effect on the 
20 jury. Because there was a specific question asked, and 
21 that l'.OU l d have eradicated that \\hole -- that w,o le 
22 question that was asked. It 1'.0Uld have anS't.ered it point 
23 blank. 
24 It was more than one injury to me. I had a 
25 coup le injuries on my hand. I asked him, sro'l'ed them to 

14 

1 him, and he tells me, "don't say nothing about it," keep it 
2 under -- like keep it under wraps. 
3 Toe other thing is the doctor. Noll, \\oodbury has 
4 been doing this a nunber of years. He is the ex-D.A. He 

5 been on both sides of the tracks. tv'any years under his 
6 belt as far as litigation is concerned. 
7 1here was a question in there asked, you kro'I 
8 \\hat I'm saying, about the doctor, w,en the doctor 
9 testified. After the doctor testified and gave his 

10 staterrent under oath, W'.Xldbury came back up to me and he 
11 said, "oops" -- this is v.hat he said -- and I quote -- he 
12 said, "oops, the D.A. got one over on us." 
13 I turned around and looked at him, and I'm like, 
14 ''\lvhat?" 
15 Md he's like, "I didn't know that the \\Ound" --
16 "one of the oounds on Bert Minter was three and a half 
17 inches deep." 
18 Noll, mind you, I got my discovery from there, you 
19 krov \\hat I'm saying? 
20 Noll, let's just say the doctor didn't specify 
21 that it was three and a half inches deep, okay. Just the 
22 fact that he had explored -- Mr. Minter had exploratory 
23 surgery should have indicated to you, you krov w,at I'm 
24 saying, that there was s01Tething -- there was SO!l'ething 
25 else going on. 

15 

1 If he is having exploratory surgery, there is 
2 more than just scratches on him. 
3 Let me read SO!l'ething he said over here. 
4 I have got -- this is doctor's testimony. "I got 
5 caught with the doctor's testimony. 1he depth of the 1,01.md 
6 was not reported by him. I concluded it had to be 
7 superfi cia 1." 
s Ho.-/ are you going to make that conclusion? HON 
9 do you make that conclusion, you krov w,at I'm saying, v.hen 

10 you get the medical report? 1his is v.hat v.e got an 
11 investigator for, to investigate these things. 
12 Ho.-/ do you miss that, with all your experience, 
13 \\hen you read a medical report that said this man is doing 
14 exploratory surgery? He ain't doing exploratory surgery on 
15 superficial marks, he doing smethi ng that's Call'e close to 
16 a vital organ or s01Tething. That's l'lhy he exploring. He 
17 ain't going to do exploratory surgery on no scratches. 
18 He tells me he missed it. HON do you miss that? 
19 That's significant. 
20 There is more to this. He already ackrovledged 
21 in here that he didn't -- I'm going to read -- "I realize I 
22 haven't anS't.ered all of your letters. \oihat is clear is you 
23 are of the opinion that I am incOOl)etent and/or that a 
2 4 racist bi got" -- "bigotry played a part in the quality of 
2 5 defense I provided. Either accusation requires me to 
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1 inform the court." 
2 Noll, mind you, yes, I cb feel that way. GlVl ng 
3 you an exarrp le v.hy I feel that way: If you are not 
4 prejudiced, if you don't have no prejudice in you , you not 
5 going to refer to African Mlericans as niggers, okay. 
6 That's a derogatory renBrk, it's the lo.-.est narre you can 
7 call an African Mlerican. 
8 He could have easily have said, "Joseph Schenk, 
9 he is African Mlerican, too, " or "Joseph Schenk, he is a 

10 black guy, too," or "Joseph Schenk shares the sarre 
11 nationality as Sean Dean." 
12 He didn't say none of that. He specifically said 
13 "Joseph Schenk, he's a nigger, too." 
14 Hald on, man, you knOII \\hat I'm saying? That is 
15 hOII you feel about me? You knOII \\hat I'm saying? Md here 
16 v.e v.ent through this trial , you knOII \\hat I'm saying , and 
17 that's hOII you feel about me? 
18 You racist. You prejudiced against me. You knOII 
19 \\hat I'm saying? 
20 Yeah, I feel like his -- his representation of me 
21 is -- was inadequate. It was -- there was a lot of things 
22 I asked him to bring to court -- before the court, 
23 questions that I wanted him to ask, cormnn sense questions 
24 that \\Ould have rrade a lot of difference in this. He just 
25 disregarded me, period. He just didn't ask them. 

17 

1 He took this trial \\here he wanted it to go. I 
2 feel like my trial has been corrpromi sed, you kno.v l'what I'm 
3 saying? Totally carpromised, you kno.v l'what I'm saying? 
4 Behind the ci rcumstances. 
5 I am glad he ain't going to be my lcMYer no rrore. 
6 I cbn't want him to be my la\\Yer no rrore. Because I don't 
7 want nobody representing me that's prejudiced. 
8 Let me tell you something else, Mr. Judge. You 
9 will probably app:>i nt me another attorney. Let me tell 

10 you, I don't feel comfortable with nobody in Elko 
11 representing me behind this. 
12 I can't even talk to my other lcMYer, David 
13 Loreman, behind this. I haven't talked to him in I cbn't 
14 knOII hOII many 110nths. I got another case I am fighting. I 
15 can't even bring rrryself to talk to him. That's l'why I 
16 didn't talk to P & P. I cbn't trust nobody. 
17 After the trial I turned around and looked into 
18 in the audience. lhere was about ten or el even suits out 
19 there, including the lieutenant fran the sheriff's office, 
2 o sitting in the audi ence . 
21 My first -- my first irrpression was , "oh , these 
22 are cops," you knoNl'what I'm saying, "caning to see l'what 
23 happened in my trial . " 
24 It wasn't cops, it was defense l cMYers. 
25 Let me read \\hat Mr. \\oodbury said about that . 

18 

1 "I was informed by one of the suits that sroAed 
2 up at the verdict that the v.ord was out on the street that 
3 v.e might have pulled it off. The suits v.e re a 11 defense 
4 lcMYers. Nobody on this planet, including you, is totally 
5 racially neutral. But for the rrost part, it doesn't have 
6 111Jch to cb wi th anythi ng . " 
7 First of all, let me address you, Mr. \\\Jodbury. 
8 You cbn' t kno.v me like that, okay. You cbn' t knOII me from 
9 the first, other than l'what -- the case that me and you have 

10 had together, ooth in 2013 and 00//. You don't kno.v me like 
11 that. 
12 I cbn 't have a racist bone in my body, okay. I 
13 see people and I judge people hOII they treat me, and that's 
14 hOII I treat them, okay. so you rraking that statement is 
15 way out of line. You don't kro.v me like that, okay. 
16 And the second -- l'what' s being implied, you kno.v 
17 l'what I'm saying? The suits, you k0011 l'what I'm saying? 
18 what's being said on the street? Ho.v cb they kno.v l'what' s 
19 going to happen? Ho.v \\OU l d they even kno.v that, you knOII 
20 l'what I'm saying? 
21 1hat don't even sit right with me, that statement 
22 right there. You knOll l'what I'm saying? 
23 rt' s just for them reasons right there that I 
24 feel, you kno.v \\hat I'm saying, that my l'whole trial has 
2 5 been COOl)romi sed. You knOII \\hat I'm saying? 

19 

1 Just by -- just by that and -- right there, I 
2 just -- it ain't right, you kno.v \\hat I'm saying, that I 
3 was represented by some that's prejudiced against me. 
4 That's all I have to say to the court. 
5 THE CDJRT: okay. well , Mr. Dean, it seems 
6 pretty clear that you cbn't vent to go forward with 
7 Mr. \\\Jodbury as your attorney. 
8 DEFENDl>NT DE.AN : I don't feel ccxnfortab le going 
9 forward with anyone representing me after all that's 

10 happened. I can't even talk to my lcMYer behind me, Dave 
11 Loreman, on my other case because I cbn' t feel ccxnfortab le. 
12 THE COJRT: we're going to get there. 
13 what's the State's p:>sition on relieving 
14 Mr. \\\Jodbury of his duty to represent or his app:>intment to 
15 represent Mr. Dean? 
16 ~- MILLS: Your HOnor, I cbn't necessarily 
17 opp:>se it. sounds like there has been a significant 
18 breakdo.vn in the relationship betv.een Mr. \\\Jodbury and his 
19 client. 
20 Young versus Nevada, 120 Nev. 963, talks about 
21 110tions for substitution of counsel. Md it's a 
22 three-pronged test . The extent of the conflict is the 
2 3 fi rst prong. second prong is the adequacy of the i rqui ry. 
24 Md prong three is the timeliness of the rrotion. 
25 I think v.e have just heard about the extent of 
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1 the conflict and that there 110.S an adequate inquiry. 
2 "Then it ~ on to say that, "A defendant is not 
3 entitled to have a particular attorney serve as counsel. 
4 If the CaJlllete collapse of the attorney-client 
5 relationship is evident, a refusal to substitute counsel 
6 viol ates a defendant's Sixth M"endnent rights. " 
7 so that's the -- the conclusion, I think, that 
8 the C.Ourt has to -- the issue the c.ourt has to decide is 
9 llhether there has been that c~ l ete co 11 apse of the 

10 attorney-client relationship, llhich vould constitute a --
11 you knoN, llhere refusal to substitute vou l d constitute a 
12 Sixth Arnendnent violation. 
13 sounds like a pretty significant conflict to ll'f. 

14 I'll submit it to your discretion. 
15 1HE OJ.JRT: All right. I thought counsel \\Ould 
16 cite that case. I have dealt with that issue in other 
17 cases, Mr. Dean. 
18 so it seems pretty clear that at this time the 
19 c.ourt has to relieve Mr. 1'.tXJdbury of his appointrnent to 
20 represent you. 
21 Not/, the next question is going to be, do you 
22 want to represent yourself, or do you want to have counsel 
23 appointed for you? 
2 4 I knoN you have al ready said you don't want local 
2 5 counse 1. I take that to mean that you want counsel fran 
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1 outside this area? 
2 DEFEM:JA'IT Dl:A"-l : Yes. 
3 1HE OJ.JRT: okay. I don't think that was 
4 anything that was part of -- we 11, that's a new twist on 
5 this. "That hasn't been presented to the c.ourt previously. 
6 At least I don't think it was in this petition that was 
7 filed with the court. 
8 of course, this is the first til!'e I have heard 
9 from you on the issue, so go ahead. 

10 DEFEMWIT Dl:A"-l: "Thank you. 
11 Besides the change in my counse 1, llhat I just 
12 said was the truth , okay. He confi med it in his letter, 
13 okay. 
14 He just git through representing l!'e through my 
15 llho le tri a 1, okay. Md I got convicted on that, okay. 
16 Being as that this man is clearly prejudiced 
17 against African M'lericans, my trial is canpromi sed. There 
18 is no way to look at that, you kncm llhat I'm saying, based 
19 on the fact that he just disregarded everything I asked him 
20 to ask the witnesses that were getting up on the stand. 
21 I have gone to preliminary heari ng wi th Dave 
22 Loreman, for exanple, in my other case. He asked his 
23 questions to the -- to the witnesses. Md after he 
24 finished with everything, he turned around and asks ll'f 

25 politely, respectfully, "oo you have any questions you want 
22 

1 l!'e to ask him?" You kno.v v.hat I'm saying? 
2 "That's ackno.vledging the fact that this 
3 proceeding, it's mine, you k!"ON llhat I'm saying? It's not 
4 his. He go hare every day. okay. 
5 1he outcOl!'e of that trial I just had was either I 
6 was going to spend the rest of my natural life in prison or 
7 go hOl!'e. Md he's representing l!'e and prejudiced against 
8 ,re. 

9 My Vvho le case was -- my llho le case was 
10 cooprani sed behind that. 1he llho le case. 
11 1HE COJRT: A 11 right. Mr. Dean, the i rrpact of 
12 all of this that you are bringing out, I think, is going to 
13 have to be vetted at SOl!'e point at SOl!'e evi denti ary 
14 hearing, I vould imagine. 
15 At this point, the only thing I k!"ON to do is to 
16 relieve Mr. WJodbury of his obligation or his appointment 
17 to represent you, then appoint you counse 1. 
18 You're telling me that you don't want to 
19 represent yourself. You can if you want. You actua 11 y 
20 have a Sixth M"endnent right to represent yourself. 
21 DEFENDN-IT Dl:A"-l: I understand that. 
22 1HE OJ.JRT: The choice is yours. You can 
23 represent yourself if you want. 
24 Before I \\OUld allCM' you to do that, I \\Ould have 
25 to canvass you regarding that issue. Because to give up 
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1 the right -- the Sixth M'endl!'ent right to counsel is a big 
2 deal. It's one of constitutional dimension, the lav,yers 

say. 
4 You don't want to do that, you want to have 
5 counsel appointed to represent you. I'm going to have to 
6 frankly noodle on that a little bit and get an attorney to 
7 represent you. 
8 Not/, hoN that attorney proceeds is going to be up 
9 to you and your attorney in light of the infonration that 

10 you have provided there. 
11 Not/, I don't -- I'm not going to sit up here and 
12 go through the procedure that I think maybe could happen in 
13 light of your disclosures here today, or \'Jiether we go 
14 straight to a sentencing hearing. 
15 But the point is , this is SOl!'ethi ng that a new 
16 attorney is going to have to consult with you on, and you 
17 and your attorney are going to have to decide hoN to 
18 proceed from here. 
19 It's sOl!'ething that I can't do for you. 
20 It's obviously SOl!'ething that Mr. 1'.tXJdbury can't 
21 do for you at this point given the breakCXMn that's 
22 happened here bet:Y.een you and your counsel. 
23 Md the D.A. can't be involved with this either. 
24 I asked the D.A. for -- the deputy district 
25 attorney for \\hat he thinks the law is on this. He told 

24 
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1 me. I agree with him. I oon't think Mr. woodbury should 
2 represent you anyrrore. 
3 MJ v.e cannot go forward with the sentencing 
4 hearing today. We're sil11)ly unprepared for a sentencing 
5 hearing at this point. 
6 The -- the issue for the court is a very v.ei ghty 
7 one any time you' re sentencing -- any time a judge is 
8 sentencing sareone on charges as serious as this, and with 
9 one not even being probatable, that's the attel11)ted nurder 

10 with the use of a deadly v.eajX)n charge that you -- the jury 
11 returned a guilty ve rdi ct on . 
12 l'hen the court has to consider the habitual 
13 criminal count. 
14 MJ there are a \'.hole bunch of things that the 
15 court has to consider in deciding \\hat sort of sentence to 
16 il11)0se for the deadly v.eajX)n enhancement on the first count 
17 that clearly no one is ready to address today. 
18 The court, arrong other things, in deciding \\hat 
19 that enhancement oould be, has to consider the facts and 
20 circumstances of the crime, the criminal history of the 
21 defendant , the i lll)act of the crime on any vi cti m, 
22 mitigating factors presented by the defense, and other 
23 relevant information. Md it's a nonexhaustive list. 
24 I was -- I set this hearing on a non-law and 
2 5 nnti on day, fi gu ri ng v.e \\OU l d have the ti me to go th rough 
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1 all that and I \\Ould have evidence regarding that. 
2 I can't see, since Mr. woodbury is going to be 

relieved of the appointment, going forward today. 
4 You want to have counsel . I have to appoint 
5 counsel to represent you. 
6 The way it \\Orks in Nevada n0/1 in the rural 
7 counties is basi ca 71 y the j ud:;Je has to run somebody cbMi 
8 and appoint somebody to represent you. The judges still to 
9 this day -- althougi there is a push to change all that, 

10 hoN that wuld \\Ork, the judge \\Ould be taken out of that 
11 loop. 
12 But at this point, the judge is in that loop. 
13 And the jud:;Je has to get a ne,,., lal'IYer to represent you. 
14 MJ the question is, yeah, should I listen to 
15 \\hat you have to say and appoint somebody -- we 11, I always 
16 listen to \\hat you have to say. But the question is 
17 \\hether I grant your request to appoint counsel from 
18 outside this area, \\hich basically \\Ould mean going to 
19 Reno, I wuld think, or even Las Vegas. 
20 But 'dfr-/'/VaY -- yes, Mr. Dean? 
21 DEFEND/>NT DEAN: In light of the fact that after 
22 the trial, \\hen I turned around, seen no less than ten 
23 defense attorneys out there, I ask the court, please, in 
24 light of all that -- they are colleagues, okay. I am not 
25 naive to think that this is not going to get around Elko. 

26 

1 Elka's small. 
2 lHE CDJRT: It's small, yeah. 

DEFENDANT DEAN: Yes, this is small, okay. 
4 And I oon't think -- I'm not going to sit here 
5 and say -- I am not naive, okay. I knot/ it's going to get 
6 around, okay, of \\hat just happened here, of wiat was said 
7 here. I kno.v. 
8 so I ask the court, please assign me somebody 
9 outside this -- outside of Elko county. 

10 lHE WJRT: No matter -- that may be true. No 

11 matter \\hat happens here, v.e' re going to have a transcript 
12 produced by our court reporter, and \\hoever your neN 
13 counsel is is going to see exactly \\hat was said here 
14 today, 
15 DEFEND/>NT DEAN: .Absolutely, 
16 lHE CDJRT: That is \\hy v.e go on the record. The 
17 proceedings are supposed to be transparent. 
18 okay. well, I think the only thing I can oo at 
19 this point is continue the sentencing hearing, get ne,,., 
20 counsel to appoint you -- get ne,,., counsel appointed to you, 
21 go forward and set a ne,,., sentencing hearing. 
22 so, oo we have anything else for today? 
23 Ml.. MILLS: No, Your Honor. 
24 lHE WJRT: All right. Noll, I intend to get 
25 right on this. Today is Thursday. I l'IOUld think within 
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1 the next fe,,., days the court will be able to get on the horn 
2 with somebody, get an appointment oone. 
3 I am not going to have you fill out a ne,,., 
4 application for counsel. I knOII you have been incarcerated 
s for a long period of time and that you oon't have the 
6 resources to hire your Ml counsel. 
7 so I'm going to go ahead and get you an attorney. 
8 The attorney will be in contact with you. 
9 I have to tell you, I oon't kn0/1 a lot of 

10 attorneys in Reno or elsMiere. If I decide to go that 
11 route, nnre than likely \\hat I wuld do is contact \\hatever 
12 appointing authorities there are over there and consult 
13 with them. 
14 It's a rather informal process. 
15 Anything else? 
16 Mt MILLS: No, Your Honor. 
17 lHE CDJRT: All right. I think I \\Ould expect, 
18 if I were you, to hear from your attorney by the end of 
19 next week. 
20 Anything else for today? 
21 Mt MILLS: No, Your Honor. 
22 lHE CDJRT: Mr. Dean? 
23 DEFENDANT DEAN: No, thank you. 
24 lHE WJRT: Procedurally you and your attorney 
25 are going to have to figure out hoN to go forward in light 

28 
Respondent's Appendix 013



1 of the information you have brought forward in court today. 
2 That's SCX11ething that I definitely cannot 
3 interfere with. 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

All right. court's in recess. 
(w-!EREUFO'I, the hearing was concluded at 2:24 p.m.) 

1 STATE OF NEV.ADA ) 

2 ) ss. 
3 CilNTY OF ELKO ) 

4 I, USA M. MANLEY, official court Reporter of the Fourth 

29 

5 Judicial District court, Dept. II, of the state of Nevada, 
6 in and for the county of Elko, oo hereby certify that I was 
7 present in court during all the proceedings had in the 
8 matter of the State of Nevada, plaintiff, versus 
9 SEN-l M\IJ<ICE DEA'-l, defendant, heard at Elko, Nevada, on 

10 septentJer 29, 2016, and took verbatim stenotype notes 
11 thereof; and that the foreg>ing pages contain a fu 11, true 
12 and correct transcription of my stenotype notes so taken, 
13 and a full, true and correct copy of all proceedings had. 
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1 STATE OF NEVADA 

2 

3 COUNTY OF ELKO 

) 

) 55. 

) 

• 

4 I, LISA M. MANLEY, official court Reporter of the Fourth 

5 Judicial District court, Dept. II, of the State of Nevada, 

6 in and for the County of Elko, do hereby certify that I was 

7 present in court during all the proceedings had in the 

8 matter of the State of Nevada, plaintiff, versus 

9 SEAN MAURICE DEAN, defendant, heard at Elko, Nevada, on 

10 September 29, 2016, and took verbatim stenotype notes 

11 thereof; and that the foregoing pages contain a full, true 

12 and correct transcription of my stenotype notes so taken, 

13 and a full, true and correct copy of all proceedings had. 

14 
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17 

18 

19 

20 

21 

22 

23 

24 

25 

LISA M. MANLEY - CCR-271 

OFFICIAL COURT REPORTER 
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Dear Sean: 

-RECEJ\T}J:I) 

JUN - 2 2017 

----·---·--·----- .. 

I received your letter of September 23 today. I want to respond to it prior to 
sentencing. 

PICKING ON DUFF 

There is little consistency between what we try to accomplish at preliminary 
hearing and at trial. First, since getting bound over at preliminary hearing is 
practically a cinch, little consideration is given to the magistrate's reaction to the 
questioning or behavior I engage in before him. 

My purpose is generally, as it was in your case, to pin down the witnesses to 
their positions, to explore and discover facts and circumstances, both those that 
appear in the reports, but also others that seem probable even though not written 
down, and to watch the witnesses behavior in response to questioning. I'm sure 
there are dozens of other things going on, but for my purposes in this letter, the 
above will suffice. 

For the most part, conducting a good preliminary hearing sets the stage for a 
good trial. I didn't need to make Duff mad at me during trial. Had I done so, the jury 
would reasonably have concluded I was playing lawyer games with him and that 
he's actually a pitiful little soul who didn't deserve that kind of treatment, 
particularly from a lawyer who's showing off. 

The things Denise did to Duff, particularly spending all his rental dough in 
slot machines, left virtually no possibility the jury would conclude he wasn't mad at 
her, and that when he said he wasn't, he was lying. 

THE DOPE QUESTION 

Over time I've done a number of trials involving folks in the drug world. I am 
also aware of and have had discussions with the involved lawyers about a number of 
other triais done by other foiks as well that have drugs in the background. I will give 
you a small example of the trouble that engenders. 

A few years ago a guy living in the drug world shot his best friend who also 
lived in the drug world. The virtually undisputed facts of the case and the law were 
that my guy, the shooter, had a perfect right to shoot his friend in self-defense. The 
jury convicted him in less than two hours. The general public these days has little 
regard for folks living in the drug world. 

I knew all that when we started to look at Denise's drug stuff. The first 
problem was, I didn't have a unassailable way to keep you out of that world if I 
brought her into it. If I mad e her a drug seller or user, you were going to be in there 
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too. The question was whether the value we'd get by putting her in that world 
would outweigh the cost of th e jury figuring you were in it too. 

When we started looking at it, I was undecided whether to make Duff or 
Denise, or both of them, involved in the conspiracy to get you out of the picture. 
ultimately settled on Duff leading the show. That decision was based on what I 
knew Denise would look like in front of the jury. You will recall me repeatedly 
asking why you hooked up with such a dumb woman. 

I balanced that against the question of whether I could make her look 
smarter with the games she was playing with you on the texts. 

My initial theory, which you know, was to have her throw you out of the 
house shortly after November 12 because your episode with Christina Hodges had 
the cops watching Denise's house trying to find you and that loused up her drug 
sales or alternatively that her drug supplier told her to get you out of the house or 
her supply was going to be cut off. 

Step two was to have Denise decide she had to get rid of you for good 
because you wouldn't leave her alone, so she sat up the Sean and Duff fight to get 
you in jail. 

Step three was it seemed like we needed to get Duff and Denise doped up 
enough to make them stabbing each other or themselves in order to get you gone 
believable to the jury. 

Let me add that by the time of trial ended we had Duff lit up like a Christmas 
tree on the medications he was getting from his doctor. 

There are probably a half a dozen more specific things I was thinking about 
too, but I' running out of time. I want you to clearly understand that your credibility 
was directly on the line whether you testified or not. Your statement to the cops 
about the event was in evidence. 

Kolsch never did come up with her supplier, or more precisely he did come 
up with her but there was no way to get her to talk. As a result, we were going to 
have to rely on Denise, Darrell Palmer, you and closing argument. 

The decision to not put that stuff on was made just before the end of the trial. 
We were ready to do it, but when I weighed the advantages against the potential 
costs and how I thought we had done that far, and I made the decision not to. 

THE DOCTOR'S TESTIMONY 

I got caught with the Doctor's testimony. The depth of the wound was not 
reported by him. 1 concluded it had to be superficial. If you recall, he was essentially 
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speculating about the depth of the wound based on Duffs fat. The injury was minor 
because it didn't penetrate th e perimortem, but the figure 3 ½ inches made me 
nervous. That happens. There wasn't any way to avoid the testimony in any event. 

f'M A RACIST BIGOT 

I don't recall what e xactly was going on when I wrote that Joe Schenk was a 
nigger too in my notes . 

I spent a whole lot of hours thinking about your race and figuring out what to 
do to make sure you got a fair trial in Elko in front of a white jury. Actually, I went to 
some lengths to try to get you a better than fair trial. 

! also spent a considerable period of time thinking about what to do with 
Schenk. He was, in some ways, the most difficult witness to handle because I had to 
put him in the conspiracy with Duff and/or Denise. Otherwise, he didn't have any 
axe to grind with you. 

He was also a prob! em because Duff didn't seem to mind having Schenk for a 
son-in-law of sorts. There was a substantial period of time I was considering that 
Duff, finding himself in competition for Denise's affections, with you had probably 
thought about your race, but his acceptance of Schenk was a problem. Black men 
and white women are on the mind of lots of white guys and it was clear there were 
going to be white guys on the jury. 

In the abstract, if the circumstances of the case had been different, I might 
well have played on black stereotyping by wh ite jurors to get at him. 

So I guess my point is that if you think me writing the word nigger in my 
notes has racial significance, so be it. I've called you a lot worse names than that for 
getting hooked up and staying with a 5'9" fat lady who sells dope and gambles away 
everything she's got. 

RACIST ELKO 

I was informed by one of the suits that showed up at the verdict that the 
word was out on the street th a t we might have pulled it off. The suits were all 
defense lawyers. Nobody on this planet, including you, is totally racially neutral, but 
for the most part it doesn't have much to do with anything. 

I don't expect you to see it, but persuading a jury that a guy with six or 7 stab 
wounds, who's ciaiming his ex-wife's boyfriend with a half a dozen prior felony 
convictions did it, actually inflicted the m on himself or had his ex wife inflict them is 
a pretty heavy load. Tha t i s pa rticula rly so when th ere are four eye-witnesses 
saying the boy friend did it. 
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CLOSING 

I realize I haven't an swered all of your letter. What is clear is that you are of 
the opinion that I'm incompete nt and/or that racial bigotry played a part in the 
quality of the defense I provided. Either accusation requires me to inform the court 
of your opinion and request to be relieved as your counsel. 

I gave you a lecture befo re you got sentenced in the strangling case a few 
years ago, if you remember. The point of the lecture was that based on the number 
of conviction you had it was pretty clea r you were a lousy criminal because you keep 
getting caught and convicted . 

I told you that you were at a point where bad things were going to happen to 
you if you didn't stay a long \vays away from situations that might go to hell. That 
independent of the facts, there would be a presumption that you were guilty as hell 
of something. What's good for Sean Dean wasn't in play anymore. Getting Sean 
Dean off the street was all that would be in play for prosecutors and judges the next 
time around. 

You looked me right straight in the eye and told me you understood that. 
think you did. There's no doubt a lot of fault in various places for you being in the 
pickle you're in. Some of it is yours. 

Gary D. Woodbury 
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PETITIONER EXH IBIT NO: ____ y ____ _ 
CASE NO.: CV-HC-17-711 / DEAN, Sean 
DISTRICT COURT: JUDGE AL VIN R. KACIN 
DATE MARKED: 11/19/19 l 1 

DATE ADMITTED: IL Z,o// ~ 
CLERK: OM 
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