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Case No.  81220 
———— 

In the Supreme Court of Nevada 

EDWARD N. DETWILER, 

Petitioner, 

vs. 

THE HONORABLE RICHARD SCOTTI, 
DISTRICT JUDGE; AND THE EIGHTH 

JUDICIAL DISTRICT COURT OF THE 

STATE OF NEVADA, IN AND FOR THE 

COUNTY OF CLARK,  

 Respondents, 

and 

BAKER BOYER NATIONAL BANK, 

Real Party in 
Interest. 

 
 
 
 
 
 
 
 
District Court Case No.  
A760779 

 
REPLY IN SUPPORT OF MOTION FOR EXTENSION TO FILE 

ANSWER AND OPPOSITION TO “COUNTERMOTION” FOR STAY 
 

Real party in interest Baker Boyer National Bank (the “Bank”) 

requests an extension of 30 days through August 26, 2020 to file its 

answer.  NRAP 31(b)(3).  This is the second such request.  The brief was 

original due June 25, 2020 and, without an extension, would be due 

July 27, 2020. 
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A. Petitioner Does Not Oppose the Request  

The petitioner “[f]undamentally” “does not oppose” the “extension 

request.”  (Response, Document 2020-28329, p. 4.)  This Court should 

grant the motion, unconditionally.   

B. Petitioner Makes an Unavailing “Countermotion” 

Instead, petitioner purports to countermove for a stay of 

execution.  Of course, this Court has already considered and denied 

such a motion.  (Order Denying Stay, Document 20-20174.)  It should do 

so again here. 

1. The Given Inspiration for the Stay Request 
Misrepresents the Record 

This second gambit for a stay rests on a false premise.  Petitioner 

says the Bank is “aggressively moving forward with collection related 

activities,” exposing a supposed contradiction: “counsel can still 

somehow continue with collection efforts but cannot respond to the 

Petition.”   (Response, Document 2020-28329, p. 4.)  Nonsense.  

Petitioner points only the Bank’s application for a charging order 
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pursuant to NRS 86.401(2), which basically acts as a lien against 

petitioner’s ownership interests in limited liability companies.1       

But the Bank filed its charging order application before this 

petition was filed.  (Compare Order, Ex. 1 (noting that the application 

for a charging order was filed on May 15, 2020) with Petition, filed on 

May 22, 2020.)  The lower court later granted the charging order 

application (Ex. 2), the same day petitioner filed his non-opposition to 

the first request for extension (Document 20-24042).     

As of this writing, the charging order is being served, but has 

resulted in no collection.  The hysterical claim of a scorched-earth 

tactics aimed to “improperly” drive petitioner to “bankruptcy” 

resulting—inexplicably—in this petition’s “dismissal” (Response, 

Document 2020-28329, p. 4,6) is just rhetoric cooked up for this 

“countermotion.”  Nothing like that has happened in the real world.   

 

                                           
1 See, e.g., Topol v. First Ind. Bank of Nev., 130 Nev. 1255, 2014 WL 
2466286, *2 (May 30, 2014) (“Essentially, a charging order requires the 
LLC to make payments to the judgment creditor that it would have 
made to the member, but it does not give a judgment creditor an 
interest in the LLCs assets or a right to participate in the LLCs 
affairs.”). 
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2. When a Stay is Denied, Collection Can Proceed 

Even if Petitioner’s accusation were true, it would not be a reason 

to revisit the Court’s denial of a stay.  Petitioner implies that the Bank 

has done something improper in seeking to enforce the sanction, but 

that is precisely what the denial of a stay allows.  Only in a topsy-turvy 

world would ongoing efforts to enforce a contempt order be halted 

because the contemnor had earlier argued unsuccessfully to have those 

efforts preemptively halted.  

C. The Court Should Adopt  
Its Prior Reasoning to Deny a Stay       
 

  The merits (or lack thereof) governing a stay do not depend on 

the length of briefing schedule, the time the Court requires to resolve 

an appeal, or the nature and extent of judgment collection efforts 

where, as here, no supersedeas bond was posted.  The Court has already 

considered and applied the appropriate standards in denying the 

motion to stay.  

Because nothing has changed,2 the analysis remains the same.  To 

the extent the Court wishes to re-plow this ground a second time, we 

                                           
2 An additional 30 days for briefing do not justify the disproportionate 
remedy of a stay through the resolution of the entire writ petition—
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respectfully refer to our earlier opposition (Document 20-20078 and 

again as Exhibit 3 hereto) and incorporate those arguments by this 

reference.   

      Dated this 7th day of August, 2020. 

     

 

 

 

LEWIS ROCA ROTHGERBER CHRISTIE LLP 
 
By:  /s/ John E. Bragonje 

DANIEL F. POLSENBERG (SBN 2376) 
JOHN E. BRAGONJE (SBN 9519) 
ABRAHAM G. SMITH (SBN 13,250) 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, Nevada  89169 
(702) 949-8200 
 
Attorneys for Real Party in Interest 
 

  

                                                                                                                                        
perhaps months or years from now.  Regardless, any minor delay is not 
a factor favoring the imposition of a stay.  See Nelson v. Heer, 121 Nev. 
832, 836, 122 P.3d 1252, 1254 (2005) (suggesting that the longer it 
takes “to obtain a judgment after it is affirmed on appeal,” the more 
reason to deny a stay). 
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CERTIFICATE OF SERVICE 

I certify that on August 7, 2020, I submitted the foregoing “Reply 

in Support of Motion for Extension to File Answer and Opposition to 

“Countermotion” for Stay” for filing via the Court’s eFlex electronic 

filing system.  Electronic notification will be sent to the following: 

Mark A. Hutchison 
Michael K. Wall 
Brenoch Wirthlin 
HUTCHISON & STEFFEN 
10080 W. Alta Drive, Suite 200 
Las Vegas, Nevada 89145 
 
Attorneys for Petitioner 

 

  
 
 

 
 
    /s/ Jessie M. Helm    
   An Employee of Lewis Roca Rothgerber Christie LLP 
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ORDR 
John E. Bragonje 
State Bar No. 9519 
E-mail:jbragonje@lrrc.com 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
3993 Howard Hughes Pkwy, Suite 600 
Las Vegas, NV 89169-5996 
Tel: 702.949.8200 
Fax: 702.949.8398 
 
Attorneys for Plaintiff Baker Boyer National Bank 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

BAKER BOYER NATIONAL BANK, 
 

                     Plaintiff/Judgment Creditor, 
 

vs. 
 
JAMES PATTERSON FOUST, JR., also 
known as James P. Foust, Jr., individually, and 
his marital community, if any, 
 

Defendant/Judgment Debtor. 

 Case No.:  A-17-760779-F 
 
Dept. No.: II 
 
ORDER GRANTING APPLICATION 
FOR CHARGING ORDER AGAINST 
ALL NEVADA LIMITED LIABILITY 
COMPANY MEMBERSHIP 
INTERESTS OF EDWARD N. 
DETWILER  
 
AND 
 
DENYING COUNTERMOTION 
 
Date: June 22, 2020 
Time: Chambers 

ORDER  

On May 15, 2020, Baker Boyer National Bank filed its Application for Charging Order 

Against All Nevada Limited Company Membership Interests of Edward N. Detwiler.  On May 29, 

2020, Edward Detwiler filed his Opposition to Application for Charging Order and Countermotion 

to Confirm Stay of Execution Based Upon COVID-19 Orders and Directives; the Bank filed its 

reply in support of and its opposition to these papers on June 15, 2020; and Mr. Detwiler filed his 

reply in support of his countermotion on June 17, 2020.  The matter having been fully heard and 

submitted, the Court now grants the Bank’s application for a charging order and denies Mr. 

Detwiler’s countermotion for the following reasons. 

. . .  

. . . 

Case Number: A-17-760779-F

Electronically Filed
7/6/2020 10:03 AM
Steven D. Grierson
CLERK OF THE COURT
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FINDINGS 

1. For the reasons given in the Bank’s papers, the Court finds that the Bank violated 

neither this Court’s stay of execution imposed by its order of April 13, 2020, nor the pandemic-

related emergency orders issued by the Governor and the Chief Judge of this Court.     

2. This Court’s stay order did not prohibit the filing of motions.  The Bank did not 

procure a charging order before this Court’s May 29, 2020 deadline; it merely filed an application.  

The charging order will ultimately issue more than one month after the applicable stay deadline.   

3. Likewise, Declaration 17 prohibits only “executions of all funds . . . pursuant to 

NRS chapter 21” and “all writs of garnishment aiding in execution pursuant to NRS chapters 21 

and 31 . . . .”  See Nevada Governor Steve Sisolak, Declaration of Emergency Directive 017, at §§ 

1–2.)1  Likewise, Administrative Order #20-09 applies only to “writs of execution or writs of 

garnishment.”2   

4. These directives, by their own explicit terms, do not apply to charging orders.  A 

charging order arises out of NRS Chapter 86.  A charging order provides “the exclusive remedy by 

which a judgment creditor of a member or an assignee of a member may satisfy a judgment out of 

the member’s interest of the judgment debtor, whether the limited-liability company has one 

member or more than one member.”  NRS 86.401(2)(a).  Therefore, the seeking and granting of a 

charging order violates no emergency order. 

5. The Court rejects the argument that counsel for the Bank acted unethically by 

violating Nevada Rule of Professional Conduct 4.3.  Mr. Detwiler has presented no persuasive or 

credible evidence that the Bank’s counsel violated any rule of professional conduct. 

6. The Court permits the removal of the designation “a Washington corporation” from 

the name of the Bank, as that reflects the true identity of the creditor, and the undisputed facts.  

The name of the Bank in the captions in this case are hereby amended to conform to the proof.   

                                                 
1 Available at << http://gov.nv.gov/News/Emergency_Orders/2020/2020-04-30_-_COVID-
19_Declaration_of_Emergency_Directive_017_(Attachments)/ >> (last visited June 3, 2020). 
2 Eighth Judicial District Court, Clark County, Nevada, Administrative Order: 20-09, available at << 
https://eighthjdcourt.files.wordpress.com/2020/03/ao20_09.pdf >> (last visited June 3, 2020).  
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7. The Court, as it has done previously, overrules Mr. Detwiler’s peremptory 

challenge as untimely. 

8. The Court will issue a separate, simple charging order that the Bank will be 

permitted to serve upon any Nevada limited liability company in which Mr. Detwiler has an 

interest. 

CONCLUSIONS 

1. IT IS ORDERED that the Bank’s motion for a charging order is GRANTED. 

2. IT IS ADDITIONALLY ORDERED that the counter-motion of Mr. Detwiler is 

DENIED. 

Dated this _____ day of July, 2020  
 
 
 
 

 
  
DISTRICT COURT JUDGE 
 

 
  

2nd

A-17-760779-F           BMT

howardm
Signature
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Respectfully submitted, 
 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
 
 
 
By:   

John E. Bragonje 
State Bar No. 9519 
jbragonje@lrrc.com 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, NV 89169 
 

Attorneys for Plaintiff Baker Boyer National Bank 
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DISTRICT COURT
CLARK COUNTY, NEVADA

A-17-760779-F

Foreign Judgment June 29, 2020COURT MINUTES

A-17-760779-F Baker Boyer National Bank, Plaintiff(s)
vs. James Foust, Jr., Defendant(s)

June 29, 2020 03:00 PM Minute Order

HEARD BY: 

COURT CLERK:

COURTROOM: Scotti, Richard F.

Garcia, Louisa

Chambers

JOURNAL ENTRIES

APPLICATION FOR CHARGING ORDER AGAINST ALL NEVADA LIMITED COMPANY 
MEMBERSHIP INTERESTS OF EDWARD N. DETWILER...NON-PARTY EDWARD 
DETWILER'S OPPOSITION TO APPLICATION FOR CHARGING ORDER; AND 
COUNTERMOTION TO CONFIRM STAY OF EXECUTION BASED UPON COVID-19 
ORDERS AND DIRECTIVES

The Court GRANTS Plaintiff/Judgment Creditor's Application for Charging Order.  Baker Boyer 
National Bank (the  Bank ), did not violate this Court's Stay Order.  The Application for a 
Charging Order did not violate any emergency declaration by the Governor pertaining to 
Covid-19.  The Bank can only charge or lien Detwiler's ownership interests and receive his 
distributions.  Detwiler has presented no persuasive or credible evidence that the Bank's 
counsel violated any rule of professional conduct.  The Court permits the removal of the 
designation "a Washington corporation" from the name of the Bank, as that reflects the true 
identity of the creditor, and the undisputed facts.  The name of the Bank in the captions in this 
case are hereby amended to conform to the proof.  The Court overrules Detwiler's  peremptory 
challenge as untimely.  
The Court DENIES Detwiler's Countermotion to Confirm Stay.  The Governor's Emergency 
Directives stayed certain actions and proceedings, but did not stay charging orders arising 
from NRS Chapter 86.  

The Bank shall prepare and submit the Order, pursuant to AO 20-17.

**CLERK'S NOTE: A copy of this minute order was distributed via electronic mail. 

PARTIES PRESENT:

RECORDER:

REPORTER:

Page 1 of 1Printed Date: 6/30/2020 June 29, 2020Minutes Date:

Prepared by: Louisa Garcia
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Case No. 81220 
———— 

In the Supreme Court of Nevada 

EDWARD N. DETWILER, 

Petitioner, 

vs. 

EIGHTH JUDICIAL DISTRICT COURT 

OF THE STATE OF NEVADA, IN AND 

FOR CLARK COUNTY; THE 

HONORABLE RICARD SCOTTI, 
DISTRICT JUDGE, DEPT. 2, 

Respondent, 

and 

BAKER BOYER NATIONAL BANK, 

Real Party in 
Interest. 

 

 

 

 

 

District Court Case No.  
A760779 

 
OPPOSITION TO MOTION TO STAY EXECUTION 

This motion presents two principal issues.  First, granting a stay 

without bond is exceptionally rare and should occur only where this 

Court has absolute confidence that the judgment debtor will be able to 

promptly pay the full judgment, with interest, after an unsuccessful ap-

peal.  Here, the petitioner himself freely admits in his motion that he 

lacks the funds to procure a bond or pay the judgment.   

Second, to secure a stay of execution under Hansen v. District 

Court, a judgment debtor must show that appellate review would be 

Electronically Filed
May 27 2020 05:52 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 81220   Document 2020-20078
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pointless without it.  A debtor cannot simply argue that she will lose 

money if the judgment is enforced.  Appellate review does not stop judg-

ment enforcement.  Despite this, the petitioner complains that he will 

be “irreparably harmed” simply because he claims that he cannot afford 

a bond premium and plans to file bankruptcy.  Again, such talk mili-

tates against, not in favor of, a stay. 

RELEVANT PROCEDURAL BACKGROUND 

This Is a Foreign Judgment Collection Action 

Real party in interest Baker Boyer National Bank (the “Bank”) 

loaned money to James Foust (the “Debtor”).  (Ex. 1, p. 2.)  The Debtor 

refused to repay the loan, and the Bank obtained a $1.4 million judg-

ment from a Washington State court, later domesticated here.  (Id.)  

The Debtor Was Ordered to Surrender 
His Exotic Car Collection to Satisfy the Judgment 
 

When he applied for the loan, the Debtor represented that he 

owned a collection of 59 exotic vehicles, valued at over $5 million, in-

cluding Porsches and Lamborghinis.  (Id.)  But when ordered to surren-

der the vehicles, the Debtor claimed he had already sold them to Harry 

Hildibrand, LLC (the “Fraudulent Transferee”).  (Ex. 1, p. 3.)   

The Fraudulent Transferee Became a Party to the Action  
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The Fraudulent Transferee intervened in the action (Ex. 1, p. 3–

4), pursuant to Nevada’s garnishment statute, NRS 31.070, which per-

mits “a hearing to determine title to property,” NRS 31.070(5).  See also 

Elliot v. Denton & Denton, 109 Nev. 979, 980, 860 P.2d 725, 726 (1993). 

Detwiler Testified as Manager of the Fraudulent Transferee   

The district court conducted multiple trials over two years to re-

solve the competing claims to the vehicle collection.  (See generally Ex. 

1.)  Detwiler appeared at depositions and at the trials in a representa-

tive capacity—as the Fraudulent Transferee’s manager.     

The Debtor, the Fraudulent Transferee,  
and Detwiler Cooperated to Commit Fraud 
 

The Bank prevailed in every respect.  (See generally Ex. 1.)  The 

district court ruled that the Debtor and Detwiler had lied repeatedly 

under oath and had attempted to fraudulently transfer the vehicles.  

(Id.)  The lower court’s order, consequently, required both the Debtor 

and Detwiler to surrender the vehicles.  (Ex. 1, p. 22.)   

Detwiler Was Held in Contempt  
  

After all involved still refused to surrender the vehicles, the dis-

trict court punished them for contempt: the Debtor was ordered to be in-
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carcerated until he complied (Ex. 2, p. 39–43), and Detwiler was person-

ally sanctioned $100,000 and assessed $218,855.52 in costs.  (Exs. 3–5.)  

Detwiler’s conduct over the years “exhibited a deliberate [and] cynical 

disregard of [its] orders,” the lower court summarized.  (Ex. 5, p. 75.)       

Detwiler filed this writ petition.1  No other party has appealed.    

I. 
 

DETWILER IS NOT ENTITLED  
TO A TOTAL SUPERSEDEAS BOND WAIVER 

Detwiler asserts that he lacks the funds to procure a bond and 

plans to file for bankruptcy.  (Motion, p. 19, 22.)  But rather than pro-

posing alternate security, he seeks a total waiver.  Especially given the 

circumstances of Detwiler’s contempt, this is improper.  E.g., In re Carl-

son, 224 F.3d 716, 719 (7th Cir. 2000) (denying total waiver of bond and 

holding lack of confidence that party will eventually pay required bond).   

II. 
 

DETWILER IS NOT ENTITLED TO A STAY 

A. The Object of Detwiler’s Petition  
Will Not be Defeated 

For this factor to apply, the stay denial would have to make “any 

                                      
1 This Court has already dismissed an appeal by Detwiler for lack of juris-
diction.  Detwiler v. Baker Boyer National Bank, No. 81017 (May 5, 2020).  
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victory on appeal . . . hollow.”  See Mikohn Gaming Corp. v. McCrea, 120 

Nev. 248, 252, 89 P.3d 36, 39 (2004); Hansen v. District Court, 116 Nev. 

650, 658, 6 P.3d 982, 986 (2000).  But here no appellate issues depend 

on a stay; if they were preserved at trial, they can be raised in the writ.  

If a stay is denied, Detwiler will merely be required to pay a sanction.   

B. Detwiler Will Not Suffer Irreparable Harm 

“Mere injuries, however substantial, in terms of money . . . neces-

sarily expended in the absence of a stay are not enough” to show irrepa-

rable harm.  Hansen, 116 Nev. at 658, 6 P.3d at 987 (quoting Wisconsin 

Gas Co. v F.E.R.C., 758 F.2d 699, 674 (D.C. Cir 1985)). 

Despite this universally recognized standard, Detwiler casts his 

supposed harm exclusively in financial terms.  “A denial of the stay 

would force Detwiler to either post a supersedeas bond, which he is 

likely unable to do, or file for bankruptcy.”  (Motion, p. 19.)        

C. In Contrast, the Bank Will Suffer Irreparable Harm 

Detwiler actively frustrated the district court’s efforts to enforce 

the judgment for years.  Among other things, Detwiler’s contempt took 

the form of perjury: beginning in 2018, he invented a person that did 

not exist (Ex. 8, p. 95–96); he testified over years in depositions and at 
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multiple trials that this imaginary man owned and controlled the 

Fraudulent Transferee (Ex. 4, p. 68–69); and Detwiler, through this du-

plicity, made it seem as if the vehicles were sold to a bone fide pur-

chaser for value, which he managed.  To accord due process, the district 

court cautiously explored every nuance of this fabricated man and this 

sham company.  Detwiler brazenly promoted this ruse for so long that 

the Debtor actually died in January (Ex. 9), before the Bank could col-

lect the judgment.  Even worse, while lying to the Court, the Fraudu-

lent Transferee—which Detwiler managed—auctioned off two of the 

cars for $132,000 in August, 2019 (Ex. 10, p. 111–113), directly flouting 

the repeated orders.  But for Detwiler’s studied dishonesty, the Bank 

could have recovered its judgment.  To stay the execution now would re-

ward and embolden a known bad actor.2     

D. Detwiler Is Unlikely to Prevail on the Merits 

1. The District Court Properly  
Applied the Exclusionary Rule 

Although he accuses the district court of denying him “the oppor-

tunity to confront and cross-examine” the Debtor (Motion, p. 9), 

                                      
2 Detwiler cites the Bank for violating the district court’s stay order by 
filing an application for a charging order under NRS 86.401(1) motion 
for a charging order.  (Motion, p. 9.)  The hearing is actually set for 
June 22, 2020, about a month after the stay expires.  (See Ex. 11.)   
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Detwiler called no witnesses at his contempt trial.  (App’x Vol. II, 

PA351–412.)  He offered only his own testimony.  (Id.)  At the separate, 

bifurcated contempt trial for the Debtor (id. at PA347–51, 412–13, 416, 

418, 474), Detwiler was rightly excluded during the Debtor’s testimony 

and before the Debtor called Detwiler as a friendly witness (id. at 

PA349–50, 469–474).  But this only underscores the district court’s wis-

dom in separating these two confederates, see City of Las Vegas v. Dist. 

Ct., 133 Nev. 658, 660, 405 P.3d 110, 112 (2017) (witness sequestration 

“detect[s] falsehood by exposing inconsistencies”), and the absurdity of 

Detwiler’s phantom right to cross-examine, see NRS 50.145 (only par-

ties and the judge may examine witnesses); NRS 50.155(2)(a) (the ex-

clusion rule is inapplicable to parties, but applies to witnesses).     

2. The District Court Afforded All Applicable 
Constitution Protections 

We resist the rigid classification of the lower court’s contempt or-

ders that Detwiler urges, recognizing that, “while usually called civil or 

criminal,” they “are, strictly speaking, neither . . . and may partake of 

the characteristics of both.”  Warner v. Dist. Ct., 111 Nev. 1379, 906, 

P.2d 707 (1995) (citation omitted).  For instance, even if a contempt or-
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der imposes an unconditional monetary fine that punishes for past diso-

bedience rather than a contingent fine that coerces future compliance—

otherwise features of a criminal contempt, see Lewis v. Lewis, 132 Nev. 

453, 457, 373 P.3d 878, 880 (2016)—if the fine “compensates the com-

plainant for losses sustained” it is civil in nature, e.g., United Mine 

Workers v. Bagwell, 512 U.S. 821, 829 (1994); Koninklijke Philips Elec. 

N.V. v. KXD Tech., Inc., 539 F.3d 1039, 1042 (9th Cir. 2008).  Here the 

district court fined Detwiler $100,000 because it represented “less than 

one-fifth of the total value of the cars” that he, as the Fraudulent Trans-

feree’s manager, refused to surrender when he “had control.”  (App’x 

Vol. IV, PA870.)  The contempt ruling compensated for loss.  None of 

the constitutional protections afforded the criminally accused apply.  

Bagwell, 512 U.S. at 827; Lewis, 132 Nev. at 457, 373 P.3d at 880.                

3. The Bank Exists 

 Given that Detwiler perjured himself by inventing a man, his de-

mand for reversal because the Bank is a “nonexistent entity” (Motion, p. 

13) is indeed ironic.  Since 1889, the Bank has operated under a federal 

charter.  (Ex. 8., p. 91.)  Under the National Banking Act, 12 U.S.C. § 

1, et seq., a national bank has the power “[t]o sue and be sued, complain 
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and defend, in any court of law and equity, as fully as natural per-

sons.” 12 U.S.C. § 24.   

The responsible federal regulator maintains a list of all active fed-

erally chartered banks.  (Ex. 8, p. 93.)  One can instantly verify the 

Bank’s status on the Internet.3  Detwiler’s search for the Bank as a 

Washington business entity (App’x Vol. IV, PA989, 991) is irrelevant be-

cause federal law preempts any state registration requirements.  E.g., 

Citibank N.A. v. City of Burlington, 971 F. Supp. 2d 414, 435–36 (D. Vt. 

2013) (collecting cases).   

4. The District Court’s Orders Are Clear 

The orders adjudging Detwiler in contempt are unusually detailed.  

Collectively, they run to over 30 pages.  (See Exs. 3–5.)    

5. The Peremptory Challenge Was Months Late 

The contempt statutes permit a prospective contemnor to request 

that a different judge preside over a contempt trial.  NRS 22.030(3).  

Here, however, the contempt trial concluded on May 21, 2019 (App’x 

Vol. III, PA520; Ex. 3, p. 46), but Detwiler did not challenge the trial 

court judge until January 30, 2020 (App’x Vol. III, PA676–77)—eight 

                                      
3 It is available at Office of the Comptroller of the Currency, << 
https://www.occ.treas.gov/topics/charters-and-licensing/financial-insti-
tution-lists/indexfinancial-institution-lists.html >>. 
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months late.  A belated request is ineffectual.  City of Las Vegas Down-

town Redevelopment Agency v. Hecht, 113 Nev. 644, 651, 940 P.2d 134, 

139 (1997) (“Grounds for disqualifying a judge can be waived by failure 

to timely assert such grounds.”).  By his delay, Detwiler was just gam-

bling on his contempt trial’s outcome. 

6. The District Court Properly Used EDCR 7.60  

Company agents are punishable for contempt where they direct the 

company’s violations.  Cf. In re Waters of Humboldt River, 118 Nev. 901, 

903, 59 P.3d 1226, 1227 (2002) (concluding that “the district court has 

the power to sentence a government official to jail for criminal contempt 

committed in an official capacity”).  Here, the district court appropri-

ately fined Detwiler under EDCR 7.60 as the manager who caused his 

company to commit the contempt.      

CONCLUSION 

Detwiler presents no compelling reasons to grant a stay of execu-

tion or a total waiver of the normal bond requirement.  This Court 

should deny the motion.  
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Dated this 27th day of May, 2020. 

      
 
 
 

LEWIS ROCA ROTHGERBER CHRISTIE LLP 
 
 
By:  /s/ John E. Bragonje 

DANIEL F. POLSENBERG (SBN 2376) 
JOHN E. BRAGONJE (SBN 9519) 
ABRAHAM G. SMITH (SBN 13,250) 
3993 Howard Hughes Parkway 
Suite 600 
Las Vegas, Nevada  89169 
(702) 949-8200 
 
Attorneys for Real Party in Interest 
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CERTIFICATE OF SERVICE 

I certify that on May 27, 2020, I submitted the foregoing “Opposi-

tion to Motion to Stay Execution” for filing via the Court’s eFlex elec-

tronic filing system.  Electronic notification will be sent to the following: 

Mark A. Hutchison 
Michael K. Wall 
Brenoch Wirthlin 
HUTCHISON & STEFFEN 
10080 W. Alta Drive, Suite 200 
Las Vegas, Nevada 89145 
 
Attorneys for Petitioner 
 

  
 
 

 
 
    /s/ Jessie M. Helm    
   An Employee of Lewis Roca Rothgerber Christie LLP 
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ORDR
John E. Bragonje
State Bar No. 9519
E-mail :jbragonj e@lrrc.com
LEWIS ROCA ROTHGERBER CHRISTIE LLP
3993 Howard Hughes Pkwy, Suite 600
Las Vegas, NV 89169-5996
Tel: 702.949.8200
Fax: 702.949.8398

Attorneys for Plaintiff Baker Boyer National Bank

DISTRICT COURT 

CLARK COUNTY, NEVADA

BAKER BOYER NATIONAL BANK, a 
Washington corporation,

Plaintiff/Judgment Creditor,

vs.

JAMES PATTERSON FOUST, JR., also 
known as James P. Foust, Jr., individually, and 
his marital community, if any,

Defendant/Judgment Debtor.

Case No.: A-17-760779-F 

Dept. No.: II

ORDER AWARDING SANCTIONS 
AGAINST EDWARD N. DETWILER 
AND HARRY HILDIBRAND, LLC

Date: February 18,2020

Time: 9:00 a.m.

Introduction

This Court held a contempt trial and found Harry Hildibrand, LLC (“HH”), an intervener 

and party to this lawsuit pursuant to NRS Chapter 31, and its manager, Edward N. Detwiler, in 

contempt of court. (See generally 1/30/20 Order for Punishment of Contempt by Harry 

Hildibrand, LLC and Edward N. Detwiler, Its Manager (hereinafter the “Contempt Order”), on file 

herein.) After that, Mr. Detwiler (but not HH) retained new counsel, Brenoch R. Wirthlin of 

Kolesar & Leatham, who filed a series of motions seeking to undo the Contempt Order as to Mr.

Detwiler.

First, on January 29, 2020, Mr. Detwiler filed a Motion for Protective Order and 

Continuance of Hearing; plaintiff and judgment debtor Baker Boyer National Bank (the “Bank”) 

filed an opposition on the same day; Mr. Detwiler filed a reply on January 30, 2020. This Court 

held a hearing on January 30, 2020.

110599829.1
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Second, on February 5, 2020, Mr. Detwiler filed his “(1) Motion for Relief from Contempt 

Order Pursuant to NRCP 60(b); (2) Motion for New Trial Pursuant to NRCP 59; (3) Motion to 

Alter or Amend Judgment Pursuant to NRCP 52 and 59; (4) Motion for Reconsideration of the 

Court’s Contempt Order; and (5) Opposition to Plaintiffs Brief in Support of Request to Hold 

MR. Detwiler in Civil Contempt of Court.” The Bank filed its opposition on February 10, 2020, 

Mr. Detwiler filed his reply on February 11, 2020, and this Court held a hearing on February 12, 

2020. At all points, Mr. Brenoch represented Mr. Detwiler, and John Bragonje of Lewis Roca 

Rothgerber Christie LLP represented the Bank.

After considering the extensive pleadings and lengthy arguments of counsel, after 

reviewing again the record, including re-reading transcripts of Mr. Detwiler’s testimony, the Court 

denies both motions in their entirety. The Contempt Order stands, except that instead of ordering 

the imprisonment of Mr. Detwiler, the Court sanctions him $100,000 in his personal capacity and 

orders him in his personal capacity to pay costs and fees incurred by the Bank since the time HH 

intervened in this action. The Court imposes this same sanction upon HH. Both Mr. Detwiler and 

HH are jointly and severally responsible to pay the sanction. The Court makes the following 

findings and rulings.

Additional Findings of Fact

1. The Court rejects the new arguments in these two post-Contempt Order motions 

brought by Mr. Detwiler. By in large, Mr. Detwiler offered no new evidence and no new 

arguments. Mr. Detwiler did claim that he resigned his post as manager from HH by a letter dated 

September 10, 2019, thus divesting himself of the ability to comply with this Court’s orders. Even 

if the Court were to accept this resignation as valid when given, the resignation came long after the 

events (explained in detail in the Contempt Order), that led to that ruling. The asserted resignation 

letter even came long after the contempt trial concluded in May, 2019. If a company officer has 

notice of a court order and fails to obey it, a resignation will not exempt the officer from 

punishment for disobedience. The reported cases bear out the common sense of this conclusion: 

“resignation does not immunize [the contemnor] from liability for contempt [for his conduct when

110599829.1
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he was director].” Inst, of Cetacean Research v. Sea Shepherd Conservation Soc ’y, 774 F.3d 935, 

956 (9th Cir. 2014).

2. Mr. Detwiler had notice of this Court’s rulings, which he disregarded, and which 

ultimately justified this Court’s entry of the Contempt Order against him.

3. The resignation letter, furthermore, reinforces an aspect of the Court’s earlier 

findings. This Court previously found that “Mr. Foust, HH, and StarDust Classic have been 

agents of one another with respect to any past action involving the cars at issue in these 

proceedings . . . .” (1/9/19 Findings of Fact, Conclusions of Law, and Final Judgment at 

Conclusion 3.)

4. Mr. Detwiler testified three times under oath over a period of years that he took 

direction in his role as HH’s manager from Harry Hildibrand, Jr. only—not Mr. Foust. (7/6/18 

Dep. E. Detwiler, 18:7-14; 18:21-19:4; 11/5/18 Hr’g Trans., 22:1-12; 5/17/19 Hr’g Trans., 33:5- 

24.) And yet, Mr. Detwiler directed the alleged resignation letter to Mr. Foust, Mr. Foust’s long

time personal attorney, James Lezie,1 and to StarDust Classic, an entity that was supposedly a 

creditor to HH (as discussed infra)—not to Mr. Harry Hildibrand, Jr.

5. After the Bank pointed out this fact, Mr. Detwiler sent the resignation letter to 

HH’s registered agent in Montana, but that was when the motions this order resolves were already 

pending.

6. Mr. Detwiler’s sending the letter to Mr. Foust, his personal attorney, and an entity 

that was supposedly an adversarial creditor of HH (StarDust Classic) tends to show a further 

collaboration between Mr. Foust and Mr. Detwiler, who acted for HH, even though Mr. Foust and 

HH were supposedly dealing at arm’s length.

7. Mr. Detwiler’s directing the letter to Mr. Foust and his lawyer also further indicates 

Mr. Detwiler’s lack of candor, which has already been the subject of this Court’s prior orders, 

including the Contempt Order. It is no small thing for Mr. Detwiler to have repeatedly sworn 

under oath that HH’s affairs were conducted in one manner, only to take a totally contrary action

1 In a supporting declaration, Mr. Detwiler states that he sent the resignation letter to HH s attorney Jim Lizzei at the 
address set forth on the Letter of Resignation.” (Exhibit 1 to 2/6/20 App’x of Exs. to Mot. for Relief of Contempt, at U 
4, on file herein.)
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when the critical question of his resignation arose. The Court believes Mr. Detwiler is hiding the

truth, and this is just one more circumstance in a significant accumulation of similar instances.

8. Mr. Detwiler has argued in these new motions that he could not comply with the 

Court’s order to turn over the vehicles because either Mr. Foust had them or an entity called 

StarDust Classic, had already repossessed them. The Court rejects these arguments.

9. First, as to Mr. Foust, while the collaboration and conspiracy between Mr. Foust 

and HH has been discussed in prior orders, the Court never meant to suggest that Mr. Foust had 

sole, physical possession of the vehicles or the exclusive power to turn them over, as Mr. Detwiler 

now argues. HH has possession of the vehicles; it said so in its bankruptcy filings. Mr. Detwiler 

signed those bankruptcy filings under penalty of perjury. Mr. Detwiler gave detailed testimony 

about his involvement with the vehicles and his general powers as manager of HH, which are the 

subject of this Court’s previous orders, including the Contempt Order. HH also held the titles to 

the vehicles. HH, which acted through Mr. Detwiler as its manager, clearly has the ability to 

surrender the vehicles to the Bank.

10. As for StarDust Classic, no credible evidence has ever been tendered to the effect 

that this entity has possession of the vehicles or any involvement at all with the vehicles. An 

alleged representative of StarDust Classic, Tom Larkin, did appear at the contempt trial, but he too 

admitted on cross examination that he was a 15-year friend and business associate of James Foust 

(5/21/29 Hr’g Trans., Vol. 2, 78-80.) and a long-time acquaintance and business associate of Mr. 

Detwiler (id at 90:18-91:23), not a person dealing at arm’s length.

11. Mr. Larkin admitted he knew nothing of the vehicles’ locations:

The Court:

Mr. Larkin: 
The Court:

Mr. Larkin:

The Court:

Mr. Larkin: 
The Court: 
Mr. Larkin:

Okay. And each of these vehicles, the seven, are currently in the 
control or possession of Mr. Vega, then?
Yes.
Okay. Any of the vehicles, do you have a specific location where 
they're -
I don't have an address or location. I suspect they're in wherever 
they were located or wherever he consolidated them to, whatever 
storage facility.
Okay. And do you know who would have the knowledge of where 
these vehicles are located?
Mr. Vega or his agent, his repossession agent.
Okay. And do you know who Mr. Vega's repossession agent is?
I don't. I don't know that.

110599829.1
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(5/21/29 Hr’g Trans., Vol. 2, 71:5-14; see also id. at 86:24-87:2.)

12. Mr. Larkin introduced no documentary evidence at all. Were he a credible witness 

he would have adduced evidence showing that he was the attorney-in-fact for StarDust Classic, as 

he claimed; showing that StarDust Classic had a security interest in the vehicles; showing that the 

vehicles had been repossessed through lawful process arising from a security interest; or showing 

that he had the vehicle titles.

13. In fact, Mr. Larkin not only failed to bring documents to the trial, he further 

admitted when questioned by the Court that he personally had seen no documentation regarding 

repossession, nor had he personally observed the supposed repossessions. {Id. 69:17-70:23; 

72:10-15) Most critically, this Court informed Mr. Larkin that StarDust Classic, if it had an 

alleged interest in the vehicles, had declined to intervene in these proceedings and assert that 

interest. {Id. 68:2-9.) Mr. Larkin was not a convincing witness. He seemed to simply be 

cooperating with Mr. Foust and Mr. Detwiler to frustrate the Court’s efforts to locate the vehicles.

14. The only credible evidence this Court has concerning StarDust Classic are official 

corporate filings from the Wyoming Secretary of State, which this Court received into evidence 

when Mr. Detwiler’s former counsel and Mr. Foust’s attorney stipulated to their admission. {See 

11/5/18 Hr’g Trans., 64:1-16.)

15. These corporate annual reports were signed by Mr. Foust and Mr. Detwiler before 

these proceedings began {see 11/5/18 Hr’g Ex. 3, control numbers 365-70) and before Mr. 

Detwiler had a motivation to change his testimony. Therefore, the only credible evidence this 

Court has received concerning StarDust Classic further reveals the involvement of Mr. Detwiler 

and Mr. Foust in that entity, which in turn further suggests HH’s and Mr. Detwiler’s ability to 

comply with this Court’s orders.

16. Mr. Detwiler’s arguments in these two motions are not even minimally persuasive 

in light of the extensive evidence this Court has received contrary to his arguments.

17. The Court, therefore, rejects the contention that HH lacked the ability to comply 

with the Court’s orders. HH clearly did, and Mr. Detwiler is the only HH agent who has ever 

appeared or given testimony that he acted on behalf of HH. As a consequence, he personally had

5
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the duty, responsibility, and power to carry out the Court’s orders. For the reasons given in the 

Contempt Order and further discussed in this order, there is clear and convincing evidence of Mr. 

Detwiler’s and HH’s ability to perform this Court’s orders, their notice of the Court’s orders, and 

their willful refusal to comply.

18. The Court, however, will give Mr. Detwiler the maximum benefit of the doubt.

The Court will regard the resignation letter as effective to terminate his service as HH’s manager. 

The Court will consider Mr. Detwiler’s agency for HH terminated for purposes of the Contempt 

Order from the time he tendered the letter to HH’s registered agent on February 11, 2020.2 The 

Court cannot regard the original transmission of the letter as effective because it was sent to 

persons (Mr. Foust, for example) that Mr. Detwiler previously said had no say whatsoever in HH’s 

ownership or management.

19. Asa former manager, Mr. Detwiler lacks the current ability to comply with the 

rulings that led to the Contempt Order, so the Court declines to incarcerate him. See NRS

22.110(1) (permitting imprisonment for contempt where “the omission to perform an act which is 

yet in the power of the person to perform”).

20. The Court cannot and will not, nevertheless, simply absolve Mr. Detwiler on the 

extensive record of his personal misconduct and contempt, which the Court finds beyond a 

reasonable doubt. For the reasons given in the Contempt Order and the further findings in this 

order, the Court levies a sanction against Mr. Detwiler and HH, on a joint and several liability 

basis, in the amount of $100,000, to be paid to the Bank in immediately available funds upon 

notice of entry of this order. The Court imposes this sanction pursuant to EDCR Rule 7.60 and its 

inherent powers, see NRS 1.210(2) (providing that the district court has the power to “enforce 

order in the proceedings before it”); see also In re Water Rights of the Humboldt River, 118 Nev. 

901, 906-07, 59 P.3d 1226, 1229-30 (2002) (explaining that the district court has “inherent power 

to protect dignity and decency in its proceedings, and to enforce its decrees” and because it has 

particular knowledge of whether contemptible conduct occurred, its contempt decisions are 

reviewed for an abuse of discretion).

2 (Exhibit 17 to 2/11/20 Reply Brief, on file herein.)
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21. The Court also orders Mr. Detwiler and HH to pay the Bank’s reasonable expenses, 

including attorney fees and costs, from the time that HH intervened as a party in this action 

pursuant to NRS Chapter 31, and the Court further orders that both Mr. Detwiler and HH be 

jointly and severally responsible for such. NRS 22.100(3) (“In addition to the penalties provided 

in subsection 2, if a person is found guilty of contempt pursuant to subsection 3 of NRS 22.010, 

the court may require the person to pay to the party seeking to enforce the writ, order, rule or 

process the reasonable expenses, including, without limitation, attorney’s fees, incurred by the 

party as a result of the contempt.”); EDCR 7.6(b) (allowing for the imposition of sanctions, 

including costs and attorney fees for multiplying proceedings in a case as to increase costs 

unreasonably and vexatiously and for failing or refusing to comply with any order).

Conclusions of Law

22. There is clear and convincing evidence of HH’s Mr. Detwiler’s contempt.

23. The Court hereby ORDERS that any aspect of the Contempt Order relating to 

imprisonment of Mr. Detwiler be and is vacated, but otherwise the Contempt Order remains in full 

force and effect.

24. The Court FURTHER ORDERS that Mr. Detwiler and HH be fined and sanctioned 

in the amount of $100,000.00 and that both be jointly and severally liable for the same.

25. The Court FURTHER ORDERS that Mr. Detwiler and HH be assessed the Bank’s 

costs, including attorney fees, from the time HH intervened as a party in this action, and that both 

Mr. Detwiler and HH be jointly and severally liable for the same.

26. HH’s and Mr. Detwiler’s actions in disobeying this Court’s orders and withholding 

the vehicles were clearly calculated to harm the Bank; were done with the intent to harm the 

Bank’s and the Court’s integrity; and were committed without just cause or excuse.

27. If any Conclusions of Law are properly Findings of Fact, they shall be treated as if 

appropriately identified and designated.

7
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\X- vi>
Dated this Ur day of March, 2020

Au_>ASl^»<iC-v •a. '

w\cd »yu^^tLC.

Respectfully submitted,

LEWIS ROCA ROTHGERBER CHRISTIE LLP

)hn E. Bragonje 
hate Bar No. 9519 

ibragonie@lrrc.com 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, NV 89169

Attorneys for Plaintiff Baker Boyer National Bank
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BRENOCH WIRTHLIN, ESQ. (NV SBN 10282)
HUTCHISON & STEFFEN
10080 W. Alta Dr., Suite 200
Las Vegas, Nevada 89145
Telephone: (702) 385-2500
Facsimile: (702) 385-2086
Email: bwirthlin@hutchlegal.com
Attorneys for Non-party Edward Detwiler

IN THE EIGHTH JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA IN AND FOR THE COUNTY OF CLARK

BAKER BOYER NATIONAL BANK, a
Washington corporation,

Plaintiff,
v.

JAMES PATTERSON FOUST, JR.,
individually,

Defendant.

CASE NO.: A-17-760779-F

DEPT NO.: II

NOTICE OF APPEAL

Notice is hereby given that Edward N. Detwiler (“Mr. Detwiler”), a non-party1 to the

underlying action, hereby appeals to the Supreme Court of Nevada from the following: (1) Order

for Punishment of Contempt by Harry Hildibrand, LLC and Edward N. Detwiler, Its Manager

entered in this action on the 30th day of January, 2020; (2) Order Awarding Sanctions Against

Edward N. Detwiler and Harry Hildibrand, LLC entered in this action on the 12th day of March,

2020; (3) Order and Judgment entered in this action on the 30th day of March, 2020; and (4) Order

and Judgment entered in this action on April 1, 2020.

DATED: April 8, 2020. HUTCHISON & STEFFEN

By /s/ Brenoch Wirthlin, Esq.
BRENOCH WIRTHLIN, ESQ.
(NV SBN 10282)
10080 W. Alta Dr., Suite 200
Las Vegas, Nevada 89145
Attorneys for Non-party Edward Detwiler

1 As will be further addressed in Mr. Detwiler’s appellate briefs, motions and related papers, Mr. Detwiler
maintains his non-party status in the underlying action and further reserves any and all of his defenses and arguments
related thereto which were raised before the District Court. Regardless, Mr. Detwiler has standing to bring this appeal
as the Orders, to which he seeks an appeal from, were improperly entered against him.
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PROOF OF SERVICE

I, the undersigned, hereby certify that, pursuant to NRAP Rule 25(d), I served the foregoing

NOTICE OF APPEAL on the following parties, via the manner of service indicated below, on

April 8, 2020:

Via Electronic Service through Odyssey
E-filing System:

John Bragonje (JBragonje@lrrc.com)
Attorney for Plaintiff

Via US Mail:

James Foust
8175 Arville St.
Las Vegas, Nevada 89139
Phone No.: 310-490-4499
Defendant

Harry Hildibrand, LLC
3011 American Way
Missoula, Montana 59808
Phone No.: 406-327-0401
Third Party

Dated: April 8, 2020.

By: /s/ Danielle Kelley
An Employee of
Hutchison & Steffen
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HUTCHISON & STEFFEN
BRENOCH WIRTHLIN, ESQ. (NV SBN 10282)
TRACI L. CASSITY, ESQ. (NV SBN 9648)
10080 W. Alta Dr., Suite 200
Las Vegas, Nevada 89145
Telephone: (702) 385-2500
Facsimile: (702) 385-2086
Email: bwirthlin@hutchlegal.com
Attorneys for Non-party Edward Detwiler

IN THE EIGHTH JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA IN AND FOR THE COUNTY OF CLARK

BAKER BOYER NATIONAL BANK, a
Washington corporation,

Plaintiff,
v.

JAMES PATTERSON FOUST, JR.,
individually,

Defendant.

CASE NO.: A-17-760779-F

DEPT NO.: II

CASE APPEAL STATEMENT

1. Name of appellant filing this case appeal statement: Edward N. Detwiler (“Non-

party Appellant” or “Mr. Detwiler”).

2. Identify the judge issuing the decision, judgment, or order appealed from:

Judge Richard Scotti, Department II of the Clark County District Court.

3. Identify each appellant and the name and address of counsel for each

appellant: Non-party Appellant is the sole appellant and his counsel is Brenoch Wirthlin, Esq.,

Hutchison & Steffen, 10080 W. Alta Dr., Suite 200, Las Vegas, Nevada 89145.

4. Identify each respondent and the name and address of appellate counsel, if

known, for each respondent (if the name of a respondent’s appellate counsel is unknown,

indicate as much and provide the name and address of that respondent’s trial counsel): The

Respondent is purportedly Baker Boyer National Bank, a Washington corporation (the “Bank” or

Case Number: A-17-760779-F

Electronically Filed
4/16/2020 4:18 PM
Steven D. Grierson
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“Respondent”)1 and, presumably, its appellate counsel will be John Bragonje, Esq., Lewis Roca

Rothgerber Christie, 3993 Howard Hughes Pkwy., Suite 600, Las Vegas, Nevada 89169.

5. Indicate whether any attorney identified above in response to question 3 or 4

is not licensed to practice law in Nevada and, if so, whether the district court granted that

attorney permission to appear under SCR 42 (attach a copy of any district court order

granting such permission): Mr. Wirthlin and Mr. Bragonje are both licensed to practice in

Nevada.

6. Indicate whether appellant was represented by appointed or retained counsel

in the district court: Appellant retained Mr. Wirthlin to represent him in the District Court case

and Mr. Wirthlin appeared in the District Court case on January 28, 2020; however, prior to such

date, Appellant was unrepresented.

7. Indicate whether appellant is represented by appointed or retained counsel on

appeal: Appellant has retained Mr. Wirthlin represent him on the appeal.

8. Indicate whether appellant was granted leave to proceed in forma pauperis,

and the date of entry of the district court order granting such leave: No such request was

requested or granted.

9. Indicate the date the proceedings commenced in the district court (e.g., date

complaint, indictment, information, or petition was filed): Foreign Judgment against non-

appellant/Defendant James Foust was domesticated in the District Court on August 31, 2017. The

first time a court order was entered in any way related to non-party Mr. Detwiler was January 9,

2019.

1 As set forth more fully in Non-Party Appellant’s forthcoming motion for a stay, the Bank’s
claim to be a Washington corporation is false, resulting in the judgment in this matter against
Non-part Appellant having been issued by the Trial Court to a non-existent entity. This fact
alone renders the judgment against Non-party Appellant void ab initio.

080



Page 3 of 8

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

10. Provide a brief description of the nature of the action and result in the district

court, including the type of judgment or order being appealed and the relief granted by the

district court:

While Mr. Detwiler is a non-party to the underlying action,2 in the Findings of Fact,

Conclusions of Law and Final Judgment dated January 9, 2019 (the “January 2019 Order”), the

Honorable Richard Scotti (“Trial Court”) included Mr. Detwiler in the order to turnover certain

vehicles (“Vehicles”). However, in the January 2019 Order the Trial Court made multiple

findings that Defendant James Foust (“Defendant Foust”) – not Mr. Detwiler – owned,

controlled and possessed all of the Vehicles. Thus, the January 2019 Order ordered multiple

individuals and entities to turnover the Vehicles, despite finding unequivocally that the Vehicles

were “owned, controlled and possessed” by Mr. Foust, not Mr. Detwiler or the entity of which Mr.

Detwiler formerly was a limited manager, Harry Hildibrand, LLC (“HH”). Based upon said

findings it was wholly inconsistent and a violation of Nevada law for the Trial Court to find

Non-party Appellant in contempt for failing to turn over Vehicles which the Trial Court

itself had found were “owned, controlled and possessed” by another individual, namely

Defendant Foust. In addition, the Trial Court’s findings of contempt were in direct violation of

Nevada law, as this Court has held that “[a]n order on which a judgment of contempt is based

must be clear and unambiguous, and must spell out the details of compliance in clear, specific

and unambiguous terms so that the person will readily know exactly what duties or obligations are

imposed on him.” Kogod v. Cioffi-Kogod, 135 Nev. 64, 80, 439 P.3d 397, 409 (2019). How can

the January 2019 Order, upon which the later judgment and contempt order against Non-party

2 As will be further addressed in Mr. Detwiler’s appellate briefs, motions and related papers,
Mr. Detwiler maintains his non-party status in the underlying action and further reserves any and
all of his defenses and arguments related thereto which were raised before the District Court.
Regardless, Mr. Detwiler has standing to bring this appeal as the Orders, to which he seeks an
appeal from, were entered against him.
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Appellant are based, be “clear and unambiguous” when the January 2019 Order required Non-

party Appellant to turn over the Vehicles which the Trial Court found were “owned, controlled

and possessed” by a separate individual?

Although Mr. Detwiler never had the ability to turn over the Vehicles – which the Trial

Court found repeatedly were “owned controlled and possessed” by Defendant Foust, not Mr.

Detwiler – and even resigned from HH in September of 2019, the Bank sought to hold him in

contempt of court based upon an alleged failure to comply with the Trial Court’s January 2019

Order. However, this was not a good faith act by the Bank, as it is clear from the proceedings that

the Bank took little to no action to pursue the actual judgment debtor, Defendant Foust, and instead

unlawfully threatened Non-party Appellant with jail time on multiple occasions to coerce him into

paying money to the Bank based upon a judgment against another entity, namely Defendant Foust.

Further, despite Non-party Appellant having filed his Objection pursuant to NRS 22.030

to Judge Richard Scotti entering any order of contempt against Non-Party Appellant – prior to

entry of any order finding Non-party Appellant in contempt – the Trial Court refused to recuse

himself despite NRS 22.030’s unequivocal requirement that he do so. After such improper refusal,

the Trial Court issued an Order for Punishment of Contempt by Harry Hildibrand, LLC and

Edward N. Detwiler, Its Manager (entered on January 30, 2020) (the “Contempt Order”), wherein

the Trial Court held Mr. Detwiler in contempt, issued a bench warrant against him and ordered

him to turn over his passport to his counsel within 24 hours.

On February 5, 2020, Mr. Detwiler filed a Motion requesting relief from the Contempt

Order and, among other things, a new trial. In entering a decision on such Motion, the Trial Court

issued an Order Awarding Edward N. Detwiler and Harry Hildibrand, LLC (entered on March 12,

2020) (the “Order for Sanctions”) – from which Non-party Appellant is also appealing – wherein

he vacated the Contempt Order and related bench warrant, finding that Non-party Appellant could

not comply with the January 2019 Order because he had resigned from HH (and because in that
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Order the Trial Court found that Defendant Foust owned and possessed the Vehicles) – an entity

controlled by Defendant Foust. However, in an end run around the notice and hearing required in

order to find that any sanctions were warranted, the Trial Court sanctioned Non-party Appellant

the sum of $100,000 and attorneys’ fees (“Sanctions Order”) based on a purported finding that

Non-party Appellant had committed contempt. Both were violations of Nevada law. In issuing

the Sanctions Order, the Trial Court committed reversible error by ignoring NRS 22.100 which

provides in relevant part that “if a person is found guilty of contempt, a fine may be imposed

on the person not exceeding $500 or the person may be imprisoned not exceeding 25 days, or

both”. Nev. Rev. Stat. Ann. § 22.100 (West). Despite this clear limitation on penalties for

purported contempt, as noted above the Trial Court sanctioned Non-party Appellant $100,000 –

200 times the permissible award under NRS 22.100. In addition, the Trial Court also awarded

attorneys’ fees in excess of $218,888.52 – over $118,000 of which were incurred prior to the

January 2019 Order was even entered! Thus, the Trial Court’s attorney fee award included over

$118,000 of fees and costs purportedly incurred by the Bank before Mr. Detwiler was even ordered

to do anything by the Trial Court! The unlawful and draconianly punitive measures taken by the

Trial Court highlight exactly the concern underscoring the requirement that a judge recuse him or

herself upon notice of an objection pursuant to NRS 22.030. As this Court held in Awad v. Wright,

106 Nev. 407, 410–11, 794 P.2d 713, 715 (1990), abrogated on other grounds by Pengilly v.

Rancho Santa Fe Homeowners Ass'n, 116 Nev. 646, 5 P.3d 569 (2000):

Judge Shearing's refusal to recuse herself, coupled with her fining Awad
$2,000.00 when the maximum fine provided by NRS 22.100 was only $500.00,
are strong indications of a bias against Awad. The purpose of the legislature in
passing an automatic recusal was precisely to avoid such situations. Based on NRS
22.030 and on the McCormick case, Judge Shearing committed reversible error
when she did not recuse herself when Awad requested her to do so. We therefore
reverse the order holding Awad in contempt because Judge Shearing presided over
a hearing regarding charges which arose outside the immediate view and presence
of her court, and Awad filed a timely and proper objection to her presiding.
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Id. (Internal footnote omitted) (emphasis added). Exactly the same situation is present here, only

instead of awarding $2,000 (four times the limit) in violation of NRS 22.100’s limitation of $500,

the Trial Court here awarded over 200 times the permissible limit under NRS 22.100 and

attorneys’ fees on top of that for a total amount of $318,888.52, egregiously in excess of the

permissible amount. In doing so the Trial Court “strong indications of a bias” against Mr. Detwiler

and committed reversible error.

While Mr. Detwiler sought a stay of execution during the pendency of the appeal or waiver

of a supersedeas bond before the Trial Court, the requested relief was denied by the Trial Court.

Instead the Trial Court ordered Mr. Detwiler to post a supersedeas bond in the amount of

$350,000.00 – in excess of even the egregious and unlawful “judgment” amount with no legal

basis – and issued a 45 day stay from the date the Order Denying Stay/Waiver is entered with the

District Court.

11. Indicate whether the case has previously been the subject of an appeal to or

original writ proceeding in the Supreme Court and, if so, the caption and Supreme Court

docket number of the prior proceeding: This case has not previously been the subject of an

appeal or original writ proceeding in the Supreme Court.

12. Indicate whether this appeal involves child custody or visitation: Appeal does

not involve child custody or visitation.

///

///

///

///

///
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13. If this is a civil case, indicate whether this appeal involves the possibility of

settlement: As there has been prior settlement discussions, this appeal involves the possibility of

settlement.

DATED: April 16, 2020.

HUTCHISON & STEFFEN

By /s/ Brenoch Wirthlin, Esq.
BRENOCH WIRTHLIN, ESQ.
(NV SBN 10282)
10080 W. Alta Dr., Suite 200
Las Vegas, Nevada 89145
Attorneys for Non-party
Edward Detwiler
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PROOF OF SERVICE

I, the undersigned, hereby certify that, pursuant to NRAP Rule 25(d), I served the foregoing

CASE APPEAL STATEMENT on the following parties, via the manner of service indicated

below, on April 16, 2020:

Via Electronic Service through Odyssey
E-filing System:

John Bragonje (JBragonje@lrrc.com)
Attorney for Plaintiff

Via US Mail:

James Foust
8175 Arville St.
Las Vegas, Nevada 89139
Phone No.: 310-490-4499
Defendant

Harry Hildibrand, LLC
3011 American Way
Missoula, Montana 59808
Phone No.: 406-327-0401
Third Party

Dated: April 16, 2020.

By: /s/ Danielle Kelley
An Employee of
Hutchison & Steffen
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Attorneys for Plaintiff Baker Boyer National Bank 

Case Number: A-17-760779-F

Electronically Filed
4/3/2020 4:18 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTTT
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Compare with

/s/ John E. Bragonje

      Attorneys for Plaintiff Baker Boyer National Bank 
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“Notice of Response to Mr. Detwiler’s Arguments”

Attorneys for Defendant James Patterson Foust, Jr. 

Attorneys for Edward Detwiler

Luz Horvath
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Exhibit 1

Exhibit 1
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Exhibit

Exhibit
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Baker Boyer National Bank v. James Patterson Foust Jr., et al
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EXHIBIT 10



Attorneys for Plaintiff Baker Boyer National Bank 

re uiring

Case Number: A-17-760779-F

Electronically Filed
3/27/2020 11:00 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTTT
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Nelson v. Heer 

Hansen v. Distri t Court
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Nelson v. Heer

re uiring Avirgan v. 

Hull

see also n re Carlson

n re Carlson

see also Fowler e  rel. Fowler v. nified h. Dist. No. 

rev d on other grounds
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Nelson

Nelson

Nelson v. Heer Nelson

.

Complexity of the Collection Process 

ee Dillon v. City of Chi ago

102



ee

d.

ee
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The Amount of Time Required to Obtain the Judgment

Dillon

There is a lack of confidence in Mr. Detwiler’s ability to pay 

n re Carlson

Nelson

see

d.

Nelson

Mr. Detwiler’s ability to pay the judgment is not plain 

n re Carlson

see also Fowler Avirgan v. 

Hull
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Dillon

Nelson

Nelson

  Mr. Detwiler has not proven a precarious financial 
situation affecting other creditors 

Avirgan

if any

ee

Nevada Ass n ervs., n . v. Dist. Ct.

are

Nelson
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Hansen v. Dist. 

Ct.

C.f.

ee ikohn aming Corp. v. Crea

Hansen

Hansen

is onsin as Co. v F.E. .C.
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Hansen

ee n re 

ater ights of the Hum oldt iver
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Hansen

/s/ John E. Bragonje

Attorneys for Plaintiff Baker Boyer National Bank 
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Attorneys for Defendant James Patterson Foust, Jr. 

Attorneys for Edward Detwiler

Luz Horvath
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Baker Boyer 

National Bank v. Foust
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Confidential Statement:

This e-mail and any files transmitted with it are the property of the Russo and Steele, LLC. and/or its affiliates, are 
confidential, and are intended solely for the use of the individual or entity to whom this e-mail is addressed. If you are 
not one of the named recipients or otherwise have reason to believe that you have received this e-mail in error, please 
notify the sender and delete this message immediately from your computer. Any other use, retention, dissemination, 
forwarding, printing or copying of this e-mail is strictly prohibited.

   
Garrett J. Olexa 
golexa@jsslaw.com
vCard | bio

P 602.262.5863 | F 602.495.2683 

Jennings, Strouss & Salmon, P.L.C. 
16150 North Arrowhead Fountains Center Drive, Suite 250 
Peoria, AZ 85382-4754 
jsslaw.com | map
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Kindly consider the environment before printing this email.

This electronic mail is intended to be received and read only by certain individuals. It may contain 
information that is attorney-client privileged or protected from disclosure by law. If it has been 
misdirected, or if you suspect you have received this in error, please notify me by replying and then delete 
both the message and reply. Thank you.
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

**** 

Baker Boyer National Bank, Plaintiff(s) 
vs. James Foust, Jr., Defendant(s) 

Case No.: A-17-760779-F 
  
Department 2 

NOTICE OF HEARING 

      Please be advised that the Application for Charging Order Against All Nevada 

Limited Company Membership Interests of Edward N. Detwiler in the above-entitled 

matter is set for hearing as follows:  

Date:  June 22, 2020 

Time:  Chambers 

Location: RJC Courtroom 03B 
   Regional Justice Center 
   200 Lewis Ave. 
   Las Vegas, NV 89101 

NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the 

Eighth Judicial District Court Electronic Filing System, the movant requesting a 

hearing must serve this notice on the party by traditional means. 

STEVEN D. GRIERSON, CEO/Clerk of the Court 

By: /s/ Kadira Beckom 
 Deputy Clerk of the Court 

CERTIFICATE OF SERVICE 

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion 
Rules a copy of this Notice of Hearing was electronically served to all registered users on 
this case in the Eighth Judicial District Court Electronic Filing System. 

By: /s/ Kadira Beckom 
 Deputy Clerk of the Court 

Case Number: A-17-760779-F

Electronically Filed
5/18/2020 6:57 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTTT




