
Case No. 81220 
———— 

In the Supreme Court of Nevada 

EDWARD N. DETWILER, 
 

Petitioner, 
vs. 
 
THE HONORABLE RICHARD SCOTTI, DIS-
TRICT JUDGE; AND THE EIGHTH JUDICIAL 
DISTRICT COURT OF THE STATE OF NEVADA, 
IN AND FOR THE COUNTY OF CLARK,  
 

 Respondents, 
 

and 
 
BAKER BOYER NATIONAL BANK, 
 
 

Real Party in Interest. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
District Court Case Nos.  
A549111 & A772220 

 
 

BAKER BOYER NATIONAL BANK’S APPENDIX 

VOLUME 1 
PAGES 1–250 

 
 

DANIEL F. POLSENBERG (SBN 2376) 
JOHN E. BRAGONJE (SBN 9519) 

ABRAHAM G. SMITH (SBN 13,250) 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
3993 Howard Hughes Parkway, Suite 600 

Las Vegas, Nevada 89169 
(702) 949-8200 

Attorneys for Real Party in Interest  
Baker Boyer National Bank

Docket 81220   Document 2020-31496

Electronically Filed
Aug 26 2020 03:37 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 81220   Document 2020-31520



1 

CHRONOLOGICAL TABLE OF CONTENTS TO APPENDIX 

 
Tab Document Date Vol. Pages 

1 Notice of Entry of Order Denying Harry 
Hildibrand, LLC’s Third Party Claim Un-
der NRS 31.070 and Order Denying Harry 
Hildibrand, LLC’s Motion to Intervene 

04/17/18 1 1–8 

2 Notice of Entry of Order Resolving Motion 
to Compel and Order Setting Future Hear-
ing  

07/27/18 1 9–12 

3 Third Party Claimant Harry Hildibrand, 
LLC’s Evidentiary Hearing Brief 

10/29/18 1 13–36 

4 Evidentiary Hearing Exhibit 1, June 14, 
2018 Subpoena Request 

11/05/18 1 37–62 

5 Evidentiary Hearing Exhibit 2, Bills of Sale 11/05/18 1 63–72 

6 Evidentiary Hearing Exhibit 3, Bankruptcy 
Papers and Pleadings 

11/05/18 1 
2 

73–250 
251–363 

7 Evidentiary Hearing Exhibit 4, StarDust 
Classic, LLC Wyoming Articles of Incorpo-
ration 

11/05/18 2 364–369 

8 Evidentiary Hearing Exhibit 5, March 6, 
2018 Declaration of Russell S. Colombo 

11/05/18 2 370–406 

9 Transcript of Proceedings Re: Evidentiary 
Hearing 

11/05/18 2 407–494 

10 Minute Order 11/19/19 2 495–495 

11 Motion to Seal Supporting Documents to 
Affidavit of John E. Bragonje in Support of 
Lewis Roca Attorney Fees and Costs In-
curred in Connection with Mr. Detwiler 
and Harry Hildibrand, LLC 

02/25/20 2 497–499 

12 Writ of Execution 03/09/20 2 

3 

500 

501–531 



2 

13 Notice of Filing of Edward N. Detwiler’s 
Deposition Transcript 

03/27/20 3 
4 

532–750 
751–848 

14 Notice of Entry of Order Granting Applica-
tion for Charging Order Against All Ne-
vada Limited Company Membership Inter-
ests of Edward N. Detwiler and Denying 
Countermotion 

07/06/20 4 849–854 

  



3 

ALPHABETICAL TABLE OF CONTENTS TO APPENDIX 

 
Tab Document Date Vol. Pages 

4 Evidentiary Hearing Exhibit 1, June 14, 
2018 Subpoena Request 

11/05/18 1 37–62 

5 Evidentiary Hearing Exhibit 2, Bills of Sale 11/05/18 1 63–72 

6 Evidentiary Hearing Exhibit 3, Bankruptcy 
Papers and Pleadings 

11/05/18 1 
2 

73–250 
251–363 

7 Evidentiary Hearing Exhibit 4, StarDust 
Classic, LLC Wyoming Articles of Incorpo-
ration 

11/05/18 2 364–369 

8 Evidentiary Hearing Exhibit 5, March 6, 
2018 Declaration of Russell S. Colombo 

11/05/18 2 370–406 

10 Minute Order 11/19/19 2 495–495 

11 Motion to Seal Supporting Documents to 
Affidavit of John E. Bragonje in Support of 
Lewis Roca Attorney Fees and Costs In-
curred in Connection with Mr. Detwiler 
and Harry Hildibrand, LLC 

02/25/20 2 497–499 

1 Notice of Entry of Order Denying Harry 
Hildibrand, LLC’s Third Party Claim Un-
der NRS 31.070 and Order Denying Harry 
Hildibrand, LLC’s Motion to Intervene 

04/17/18 1 1–8 

14 Notice of Entry of Order Granting Applica-
tion for Charging Order Against All Ne-
vada Limited Company Membership Inter-
ests of Edward N. Detwiler and Denying 
Countermotion 

07/06/20 4 849–854 

2 Notice of Entry of Order Resolving Motion 
to Compel and Order Setting Future Hear-
ing  

07/27/18 1 9–12 

13 Notice of Filing of Edward N. Detwiler’s 
Deposition Transcript 

03/27/20 3 
4 

532–750 
751–848 



4 

3 Third Party Claimant Harry Hildibrand, 
LLC’s Evidentiary Hearing Brief 

10/29/18 1 13–36 

9 Transcript of Proceedings Re: Evidentiary 
Hearing 

11/05/18 2 407–494 

12 Writ of Execution 03/09/20 2 
3 

500 
501–531 

 
  



5 

CERTIFICATE OF SERVICE 

I certify that on August 26, 2020, I submitted the foregoing AP-

PENDIX for filing via the Court’s eFlex electronic filing system.  Elec-

tronic notification will be sent to the following: 
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NEO
John E. Bragonje
State Bar No. 9519
E-mail:jbragonje@lrrc.com
LEWIS ROCA ROTHGERBER CHRISTIE LLP
3993 Howard Hughes Pkwy, Suite 600
Las Vegas, NV 89169-5996
Tel: 702.949.8200
Fax: 702.949.8398

Attorneys for Plaintiff Baker Boyer National Bank

DISTRICT COURT

CLARK COUNTY, NEVADA

BAKER BOYER NATIONAL BANK, a
Washington corporation,

Plaintiff/Judgment Creditor,

vs.

JAMES PATTERSON FOUST, JR., also
known as James P. Foust, Jr., individually, and
his marital community, if any,

Defendant/Judgment Debtor.

Case No.: A-17-760779-F

Dept. No.: II

NOTICE OF ENTRY OF ORDER
DENYING HARRY HILDIBRAND,
LLC’S THIRD PARTY CLAIM UNDER
NRS 31.070

and

ORDER DENYING HARRY
HILDIBRAND, LLC’S MOTION TO
INTERVENE

PLEASE TAKE NOTICE that an Order Denying Harry Hildibrand, LLC’s Third Party

Claim Under NRS 31.070 and Order Denying Harry HIldibrand, LLC’s Motion to Intervene were

entered on April 16, 2018. A copy of the Orders are attached hereto.

Dated this 17th day of April, 2018.

LEWIS ROCA ROTHGERBER CHRISTIE LLP

By: /s/ John E. Bragonje
John E. Bragonje (SBN.: 9519
3993 Howard Hughes Pkwy, Suite 600
Las Vegas, NV 89169-5996

Attorneys for Plaintiff Baker Boyer National Bank

Case Number: A-17-760779-F

Electronically Filed
4/17/2018 12:05 PM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE

Pursuant to Rule 5(b), I hereby certify that on this date, I electronically filed the foregoing

document entitled “Notice Of Entry Of Order Denying Harry Hildibrand, LLC’s Third Party

Claim Under NRS 31.070 and Order Denying Harry Hildibrand, LLC’s Motion to

Intervene” with the Clerk of the Court and caused a true and accurate copy of the same to be e-

served through the Court’s electronic system to the parties below:

Joseph Went
HOLLAND & HART
9555 Hillwood Drive, 2nd Floor
Las Vegas, NV 89134

Cody S. Mounteer
Tom W. Stewart
MARQUIS AURBACH COFFING
10001 Park Run Drive
Las Vegas, NV 89145

DATED this 17th day of March, 2018.

/s/ Luz Horvath
An employee of Lewis Roca Rothgerber Christie LLP
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QRBR 
John E. Bragonje 
State Bar No. 9519 
E-mail:jbragonje@lrrc.com 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
3993 Howard Hughes Pkwy, Suite 600 
Las Vegas, NV 89169-5996 
Tel: 702.949.8200 
Fax: 702.949.8398 

Attorneys for Plaintiff Baker Boyer National Bank 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Case No.: A-17-760779-F 

Dept. No.: II 

BAKER BOYER NATIONAL BANK, a 
Washington corporation, 

Plaintiff/Judgment Creditor, 

vs. 

JAMES PATTERSON FOUST, JR., also 
known as James P. Foust, Jr., individually, and 
his marital community, if any, 

Defendant/Judgment Debtor. 

ORDER DENYING HARRY 
HILDIBRAND, LLC'S THIRD PARTY 
CLAIM UNDER NRS 31.070 

and 

ORDER DENYING HARRY 
HILDIBRAND, LLC'S MOTION TO 
INTERVENE 

(Decided in Chambers on March 23, 2018) 

Introduction 

Judgment Debtor and defendant James P. Foust, Jr. received a loan in the original amount 

of $1,077,600 from Baker Boyer National Bank (the "Bank"). After his refusal to repay the loan, 

the Bank obtained ajudgment in the original amount of $933,616.30, including fees and costs, 

against Mr. Foust in Washington state (the "Judgment"). {See Exs. A-B to 8/31/17 Appl. for 

Foreign Judgment, on file herein.) The Bank domesticated the Judgment in the State of Nevada 

on August 31, 2017. (Id.) This Court is now engaged in the enforcement of the Judgment. 

The Bank filed a Motion for an Order Requiring Judgment Debtor to Deliver Possession of 

Classic Car Collection to Satisfy Nearly $1 million Judgment" on December 20, 2017 (the 

"Motion"). Mr. Foust opposed the motion, claiming he no longer owned any of the cars. (See 

pleadings on file in this case.) This Court ordered discovery, including depositions, and set two 

separate evidentiary hearings principally concerning who owns the vehicles in question. (See 

APR 1 0 2010 
104625605 1 

Case Number: A-17-760779-F

Electronically Filed
4/16/2018 4:04 PM
Steven D. Grierson
CLERK OF THE COURT
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3/1/18 Order Regarding Hearings on Classic Car Collection, on file herein.) On February 15, 

2018, this Court held an evidentiary hearing concerning "just one of those vehicles, a 1998 Prevost 

Car, Inc. Marathon, vehicle identification number 2PCM3349XV1026183, a class "A" motorhome 

or recreational vehicle (the 'Motorcoach')." (See 3/8/18 Judgment, Introduction, on file herein.) 

This Court received extensive documentary and testimonial evidence and issued a detailed 

ruling. (See generally 3/8/18 Judgment, on file herein.) The Court ruled for the Bank and against 

Mr. Foust in every respect. (Id.) For purposes of this order, two relevant rulings emerged: (1) the 

Bank had lawfully seized the Motorcoach pursuant to this Court's orders and duly issued writs of 

execution and had possession of the Motorcoach, which was and is stored with law enforcement 

officials, and (2) the Motorcoach belongs to Mr. Foust, the judgment debtor, and not an alleged 

transferee, Harry Hildibrand, LLC, meaning that the Bank could retain possession of the 

Motorcoach and sell it to satisfy the Judgment. (Id.) 

After the evidentiary hearing had concluded, Harry Hildibrand, LLC filed two motions that 

this order resolves. First, on March 2, 2018, Harry Hildibrand, LLC filed an "Application for 

Hearing within 10 Days on Third Party's Claim of Interest in Property Levied Upon" pursuant to 

NRS 31.070, seeking a ruling that it, not Mr. Foust, owned the Motorcoach (hereinafter the "NRS 

31.070 Application"). The Bank posted the bond required by NRS 31.070 on March 9, 2018 and 

filed a its opposition and countermotion on March 12, 2018; Harry Hildibrand, LLC filed its reply 

on March 13, 2018. 

Second, Harry Hildibrand, LLC filed a Motion to Intervene in this action on March 15, 

2018, which the Bank opposed on March 19, 2018. After considering the parties' arguments and 

briefing, the Court denies both motions and rules against Harry Hildibrand, LLC and for the Bank 

and makes the following rulings: 

NRS 31.070 Application 

1. The Court generally adopts the arguments made by the Bank in its briefing and 

generally rejects the arguments made by Harry Hildibrand, LLC in its briefing. 

2. Harry Hildibrand, LLC argues that it, not Mr. Foust, owns the Motorcoach. In 

support of its NRS 31.070 Application, however, Harry Hildibrand, LLC offered only the very 

104625605 1 2 
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same evidence that this Court had already received and considered at the February 15, 2018 

evidentiary hearing. The Court did not find this evidence persuasive at the evidentiary hearing, 

and the Court has not changed its mind in this context. The Court rejects the evidence and 

argument offered by Mr. Edward Detwiler, an alleged manager of Harry Hildibrand, LLC and the 

affiant for the NRS 31.070 Application, for the reasons given in its detailed March 8, 2018 order, 

already on file. 

3. The Court specifically finds that Harry Hildibrand, LLC has received due process 

in this determination that it has no ownership interest in the Motorcoach for the following reasons: 

a. First, this Court has previously ruled that no sale of the Motorcoach occurred and 

that Mr. Foust is the actual owner. (3/8/18 Judgment, on file herein, Conclusions of Law, f 2.) 

There is no due process right where Harry Hildibrand, LLC never had a property interest. 

Morrissey v. Brewer, 408 U.S. 471, 481 (1972) (under federal due process analysis, the aggrieved 

party must establish a protected property interest). 

b. Second, an important component "of the procedural due process right is the 

guarantee of an opportunity to be heard and its instrumental corollary, a promise of prior notice. 

L. TRIBE, AMERICAN CONSTITUTIONAL LAW § 10-15, at 732 (2d ed. 1988). Indeed, the cases are 

legion that "the fundamental requisite of due process of law is the opportunity to be 

heard." Grannis v. Ordean, 234 U.S. 385, 394 (1914). The Court issued two separate orders 

about a month before the evidentiary hearing—first on January 22, 2018 and again on February 5, 

2018—that it would take evidence from Harry Hildibrand, LLC on the subject of ownership of the 

Motorcoach. (See January 22, 2018 Court Minutes, on file herein; 3/1/18 Order, on file herein, 

8-9.) At the evidentiary hearing, Harry Hildibrand, LLC, through its 100% owner and manager, 

Mr. Foust, adduced evidence, including sworn testimony from both managers of Harry Hildibrand, 

LLC. The managers, Mr. Foust and Mr. Detwiler, obviously collaborated. Mr. Foust produced 

the sworn statement of Mr. Detwiler (the police report). (3/8/18 Judgment, on file herein, 

Findings of Fact, ][ 40.) And Mr. Detwiler was obviously aware of the evidentiary hearing 

because he and Mr. Foust were meeting with Jessica Smukal to attempt to arrange access to the 

Las Vegas Motorcoach Resort, where the Motorcoach had been kept, just two days before the 

104625605 1 3 
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evidentiary hearing. (Id. ]fl[ 29-32.) Thus both managers of Harry Hildibrand, LLC had notice of 

the evidentiary hearing and offered testimony at the trial—Mr. Foust through live examination and 

Mr. Detwiler through his sworn statement. The Court finds that Harry Hildibrand, LLC's interests 

were adequately represented by judgment debtor James P. Foust. 

c. Third, the Court has afforded Harry Hildibrand, LLC yet another round of notice 

and opportunity to be heard upon the question of whether it owns the Motorcoach through the 

briefing, hearing upon, and resolution of this NRS 31.070 Application. This second hearing came 

after the original evidentiary hearing. 

4. Therefore, IT IS HEREBY ORDERED that Harry Hildibrand, LLC does not have 

"title to the property in question," NRS 31.070(5)—the Motorcoach; the NRS 31.070 Application 

is resolved in favor of the Bank and against Harry Hildibrand, LLC. 

5. IT IS HERBY ORDERED that the bond the Bank posted on March 9, 2018 

pursuant to NRS 31.070 be and hereby is released and exonerated. 

6. The Laughlin Constable, Mr. Jordan Ross, is hereby empowered and ordered to 

release or restore possession of the Motorcoach to the Bank, consistent with this order. 

Motion to Intervene 

7. The Court generally adopts the arguments made by the Bank in its briefing and 

generally rejects the arguments made by Harry Hildibrand, LLC in its briefing. 

8. In this action, the Bank has a final Judgment against Mr. Foust. Harry Hildibrand, 

LLC—a third party to these proceedings—now moves to intervene. However, Harry Hildibrand, 

LLC cannot intervene in the traditional sense of joining a lawsuit to take up the side of the 

plaintiff or the defendant and assert claims because the trial has already occurred and the asserted 

claims have been reduced to the Judgment, which is all that remains of the original action. See 

NRS 12.130; accord Am. Home Assur. Co. v. Dist. Ct., 122 Nev. 1229, 1235, 147 P.3d 1120, 1124 

(2006) ("NRS 12.130 allows, before the trial commences, "any person ... who has an interest in 

the matter in litigation, in the success of either of the parties, or an interest against both" to 

intervene in an action under the Nevada Rules of Civil Procedure.") (emphasis supplied). 
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9. Instead, only to the extent that the Bank seizes property that Harry Hildibrand, 

LLC claims it owns may it intervene for the limited purposes allowed by NRS 31.070. That 

statute, the third party claims statute, applies only after a seizure (a levy) of property to satisfy a 

judgment; the statute requires the Court to conduct a summary proceeding to resolve competing 

claims to ownership of seized property. The third party claims statute is the "exclusive remedy" to 

resolve competing claims of ownership of levied property. E.g., Elliot v. Denton & Denton, 109 

Nev. 979, 980, 860 P.2d 725, 726 (Nev. 1993) ("Nevada, like most states, has a statute which, by 

its terms, provides an exclusive and summary means for disposing of claims."). 

10. Harry Hildibrand, LLC claims to own nine cars that the Bank has not seized and 

requests intervention on this basis. If and when the Bank levies execution against any of these 

nine cars—or any other property—the parties may invoke the NRS 31.070 procedure. 

11. The Court makes no ruling concerning whether Harry Hildibrand, LLC actually 

holds and right to the nine cars mentioned in the Motion to Intervene or whether Harry Hildibrand, 

LLC would prevail upon implementing the procedures under NRS 31.070. The Court already held 

in this matter that Mr. Foust owns and controls Harry Hildibrand, LLC. (3/8/18 Judgment, on file 

herein, Findings of Fact, 9, 12.) This finding will guide the Court's manner of resolving any 

future claims made under NRS 31.070. 

12. The Court rejects Harry Hildibrand, LLC's arguments made under NRCP 24. 

Specifically, Harry Hildibrand, LLC is not entitled to intervene as a matter of right under NRCP 

24(a)(2) because the present action does not impair or impede its ability to protect its interest, if 

any exists, in the subject property, the nine cars. Moreover, the Court finds that Harry Hildibrand, 

LLC's interests were adequately represented by judgment debtor James P. Foust. Also, the Court 

exercises its discretion not to permit Harry Hildibrand, LLC to intervene pursuant to NRCP 24(b) 

because its rights, to the extent they exist, are protected under NRS 31.070. 

I l l  

I I I  

I I I  

I I I  

104625605 1 5 

000007

000007

00
00

07
000007



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1  

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

13. This Court, therefore, rules in favor of the Bank and against Harry Hildibrand, LLC 

and IT IS HEREBY ORDERED that the Motion to INTERVENE is denied in its entirety. 

DATED this day of April, 2018. 

DISTRICT COURT JUDGE 

Respectfully submitted, 

LEWIS ROCA ROTHGERBER CHRISTIE LLP 

?onje 
/State Bar No. 9519 
E-mail: jbragonje@lrrc.com 
3993 Howard Hughes Pkwy, Suite 600 
Las Vegas, NV 89169-5996 
Tel: 702.949.8200 
Fax: 702.949.8398 

Attorneys for Plaintiff Baker 
Boyer National Bank 
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NEO
John E. Bragonje
State Bar No. 9519
E-mail:jbragonje@lrrc.com
LEWIS ROCA ROTHGERBER CHRISTIE LLP
3993 Howard Hughes Pkwy, Suite 600
Las Vegas, NV 89169-5996
Tel: 702.949.8200
Fax: 702.949.8398

Attorneys for Plaintiff Baker Boyer National Bank

DISTRICT COURT

CLARK COUNTY, NEVADA

BAKER BOYER NATIONAL BANK, a
Washington corporation,

Plaintiff/Judgment Creditor,

vs.

JAMES PATTERSON FOUST, JR., also
known as James P. Foust, Jr., individually, and
his marital community, if any,

Defendant/Judgment Debtor.

Case No.: A-17-760779-F

Dept. No.: II

NOTICE OF ENTRY OF ORDER
RESOLVING MOTION TO COMPEL
AND ORDER SETTING FUTURE
HEARING

PLEASE TAKE NOTICE that an Order Resolving Motion to Compel and Order Setting

Future Hearing was entered on July 27, 2018. A copy of the Order is attached hereto.

Dated this 27th day of July, 2018.

LEWIS ROCA ROTHGERBER CHRISTIE LLP

By: /s/ John E. Bragonje
John E. Bragonje (SBN.: 9519
3993 Howard Hughes Pkwy, Suite 600
Las Vegas, NV 89169-5996

Attorneys for Plaintiff Baker Boyer National Bank

Case Number: A-17-760779-F

Electronically Filed
7/27/2018 12:53 PM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE

Pursuant to Rule 5(b), I hereby certify that on this date, I electronically filed the foregoing

document entitled “Notice Of Entry Of Order Resolving Motion to Compel and Order Setting

Future Hearing” with the Clerk of the Court and caused a true and accurate copy of the same to

be e-served through the Court’s electronic system to the parties below:

Cody S. Mounteer
Tom W. Stewart
MARQUIS AURBACH COFFING
10001 Park Run Drive
Las Vegas, NV 89145

Joseph Went
HOLLAND & HART
9555 Hillwood Drive, 2nd Floor
Las Vegas, NV 89134

DATED this 27th day of July, 2018.

/s/ Luz Horvath
An employee of Lewis Roca Rothgerber Christie LLP
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ORDR 
John E. Bragonje 
State Bar No. 9519 
E-mail:jbragonje@lrrc.com 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
3993 Howard Hughes Pkwy, Suite 600 
Las Vegas, NV 89169-5996 
Tel: 702.949.8200 
Fax: 702.949.8398 

Attorneys for Plaintiff Baker Boyer National Bank 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Case No.: A-17-760779-F BAKER BOYER NATIONAL BANK, a 
Washington corporation, 

Plaintiff/Judgment Creditor, 

vs. 

JAMES PATTERSON FOUST, JR., also 
known as James P. Foust, Jr., individually, and 
his marital community, if any, 

Defendant/Judgment Debtor. 

Dept. No.: II 

ORDER RESOLVING MOTION TO 
COMPEL AND ORDER SETTING 
FUTURE HEARING 

Date: June 29,2018 

Time: 10:00 a.m. 

Introduction 

The parties appeared before the Court on June 29, 2108 to resolve that certain "Motion to 

Compel Related to Evidentiary Hearing Set for June 29, 2018," filed on June 21, 2018 (the 

"Motion") by plaintiff and judgment debtor Baker Boyer National Bank (the "Bank"), the 

opposition thereto filed by third-party claimant Harry Hildibrand, LLC ("HH") on June 26, 2018, 

and the reply in support of the Motion filed on June 28, 2018. The Bank appeared through its 

counsel, John E. Bragonje of the Lewis Roca Rothgerber Christie LLP law firm; Judgment Debtor 

and defendant James P. Foust, Jr. appeared through his counsel, Cody S. Mounteer and Tom W. 

Stewart of the Marquis Aurbach Coffing firm; and HH appeared through its counsel Joseph G. 

Went of the Holland & Hart LLP law firm. The Court entertained argument and discussion from 

counsel and makes the following rulings: 
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Rulings and Findings 

1. HH is ordered to produce its designated representative, Edward N. Detwiler, for a 

deposition on or before July 9, 2018. Every day after July 9, 2018 that Mr. Detwiler does not 

appear, HH shall be fined $1,000 dollars, such sum to be payable to the Bank on or before July 31, 

2018. 

2. If Mr. Detwiler does not appear for a deposition before July 19,2018, then HH 

shall be prohibited from presenting either Mr. Detwiler or any other witness (including all officers, 

directors, managers, employees, etc. of HH) at the upcoming evidentiary hearing scheduled for 

July 31, 2018. 

3. Mr. Detwiler shall appear for a deposition at the offices of counsel for the Bank. 

4. The evidentiary hearing previously set for June 29, 2018 is continued until July 31, 

2018 at 9:00 a.m. 

5. In considering the Motion, the Court has the sense that there has been 

gamesmanship on the part of HH that has not be the fault of its local counsel, Holland & Hart. 

The Court reserves ruling on the Bank's request for attorney fees and costs related to the Motion, 

and shall rule on this request at the future evidentiary hearing. 

LEWIS ROCA ROTHGERBER CHRISTIE LLP 

Bank 

9220 

Attorneys for Harry Hildibrand, LLC 
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BRF 
Joseph G. Went, Esq. 
Nevada Bar No. 9220 
Sydney R. Gambee, Esq. 
Nevada Bar No. 14201 
Rachel L. Wise 
Nevada Bar No. 12303 
HOLLAND & HART LLP 
9555 Hillwood Drive, 2nd Floor 
Las Vegas, NV  89134 
Phone: (702) 222-2572 
Fax: (702) 666-8219 
 
Attorneys for Harry Hildibrand, LLC 
 

DISTRICT COURT 

CLARK COUNTY, NEVADA 
  

BAKER BOYER NATIONAL BANK, a 
Washington corporation, 

Plaintiff/Judgement Creditor, 

v. 

JAMES PATTERSON FOUST, JR., also 
known as James P. Foust, Jr., individually, 
and his marital community, if any, 
 

Defendant/Judgment Debtor. 

Case No.  A-17-760779-F 
 
Dept. No. II 

 
 

THIRD PARTY CLAIMANT HARRY 
HILDIBRAND, LLC’S EVIDENTIARY 
HEARING BRIEF 
 
 

 

 Third-Party Claimant, Harry Hildibrand LLC, a Montana limited liability company 

(“HH”), by and through its attorneys of record Holland & Hart, LLP, hereby submits this trial 

brief in preparation for the evidentiary hearing currently scheduled for November 5, 2018.    

I. 

STATEMENT OF FACTS 

1. On or about November 15, 2006, HH was formed as a limited liability company 

under the laws of the state of Montana.  A copy of the Articles of Organization for HH is 

attached hereto as Exhibit 1 and incorporated herein by reference. 

2. On December 29, 2006, an Operating Agreement for HH was executed wherein 

the membership interests of HH were identified as follows:  Harry Hildibrand Sr. (99%) and 
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James P. Foust (“Foust”) (1%).   A true and correct copy of the Operating Agreement for HH are 

attached hereto as Exhibit 2 and incorporated herein by reference.  

3. On or about November 12, 2008, Edward N. Detwiler (“Detwiler”) became a 

managing director of HH.  A true and correct copy of the Minutes of Special Meeting of Harry 

Hildibrand, LLC dated November 12, 2008 are attached hereto as Exhibit 3 and incorporated 

herein by reference. 

4. On or about January 1, 2017, Foust entered into a Sales Agreement with HH 

wherein he sold to HH that certain personal property described as a 1997 Prevost Bus 

Motorcoach, Vehicle Identification Number 2PCM3349XV1026183, registered with the State of 

Montana, Department of Justice – Motor Vehicle Division, Title Number AA3350572 (the 

“Motorcoach”).  A true and correct copy of the Sales Agreement is attached hereto as Exhibit 4 

and incorporated herein by reference. 

5. In connection with the purchase of the Motorcoach, Detwiler prepared a proposed 

cash flow estimation regarding the potential profit that HH could make from its acquisition of the 

Motorcoach.  A true and correct copy of Detwiler’s cash flow chart is attached hereto as Exhibit 

5 and incorporated herein by reference. 

6. On or about January 13, 2017, HH received a Certificate of Title to the 

Motorcoach.  A true and correct copy of the Certificate of Title for the Motorcoach is attached 

hereto as Exhibit 6 and incorporated herein by reference. 

7. Harry Hildibrand Sr. passed away in 2010. 

8. HH has interests in three Mercedes vehicles described as follows: 2007 Mercedes 

S550, 2007 Mercedes M50SUV, and 2007 Mercedes CLK550 (the “Mercedes Vehicles”).  A 

copy of the Vehicle Transfer Log is attached hereto as Exhibit 7 and incorporated herein by 

reference. 

9. Upon information and belief, the Mercedes Vehicles are in the possession of 

Foust’s wife and daughters. 

/// 

/// 
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II. 

LEGAL ANALYSIS 

A.  Foust Does Not Own The Motorcoach Or The Mercedes Vehicles. 

As set forth in the title, HH is the owner of the Motorcoach.  See Ex. 6; see also Montana 

Code Annotated 2017 61-3-202(2). Foust does not own the Mercedes Vehicles.  See Ex. 7. Only 

property owned by the judgment debtor is subject to a judgment creditor’s execution efforts, 

“and questions regarding title to that property as between the judgment creditor and a third party 

are properly determined by the court having jurisdiction under NRS 31.070.” See Brooksby v. 

Nevada State Bank, 129 Nev. 771, 312 P.3d 501, 502 (2013); see also NRS 31.249(2); Kulik v. 

Albers, Inc., 91 Nev. 134, 137, 532 P.2d 603, 605–06 (1975); see also NRS 21.120 (referring 

third-party claims concerning writs of garnishment in aid of execution to the NRS 31.070 

process). 

In line with the ownership rule, this Court should find that Baker Boyer is not entitled to 

the Motorcoach or the Mercedes Vehicles. 

B. Issue Preclusion And Claim Preclusion Do Not Apply. 

 Neither issue preclusion nor claim preclusion apply to any issue or claim asserted by 

Baker Boyer against HH.  HH was not a party to previous evidentiary hearings or in privity with 

any party.  See Five Star Capital v. Ruby, 124 Nev. 1048 (2008); see also Weddell v. Sharp, 350 

P.3d 80 (Nev. 2015).  None of the other elements to establish either doctrine have been met in 

this matter. 

/// 

/// 

/// 
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C. HH Is Not The Alter Ego Of Foust. 

 HH is not controlled by Foust, and there is no unity of interest and ownership sufficient 

to establish that HH and Foust are inseparable.  LFC Marketing Group, Inc. v. Loomis, 116 Nev. 

896, 902, 8 P.3d 841, 845 (2000). No comingling of funds, unauthorized diversion of funds, or 

treatment of corporate assets as Foust’s exists.  No injustice results from treating HH as a 

separate entity. 

DATED this 29th day of October, 2018. 
 
HOLLAND & HART LLP 
 
 
 /s/ Joseph G. Went    
Joseph G. Went, Esq. 
Nevada Bar No. 9220 
Sydney R. Gambee, Esq. 
Nevada Bar No. 14201 
Rachel L. Wise, Esq. 
Nevada Bar No. 12303 
9555 Hillwood Drive, 2nd Floor 
Las Vegas, NV  89134 
Attorneys for Harry Hildibrand, LLC 
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CERTIFICATE OF SERVICE 
 

Pursuant to Nev. R. Civ. P. 5(b), I hereby certify that on the 29th day of October, 2018, I 

served a true and correct copy of the foregoing THIRD PARTY CLAIMANT HARRY 

HILDIBRAND, LLC’S EVIDENTIARY HEARING BRIEF by the following method(s): 
 
 Electronic: by submitting electronically for filing and/or service with the Eighth Judicial 
 District Court’s e-filing system and served on counsel electronically in accordance with  

the E-service list to the following email addresses: 
 
 

John E. Bragonje 
LEWIS ROCA ROTHGERBER 
CHRISTIE LLP 
3993 Howard Hughes Parkway 
Suite 600 
Las Vegas, NV  89169 
jbragonje@lrrc.com 
Attorneys for Plaintiff Baker Boyer 
National Bank 

Cody S. Mounteer 
Tom W. Stewart 
MARQUIS AURBACH COFFING 
10001 Park Run Drive 
Las Vegas, NV  89134 
cmounteer@maclaw.com 
Attorneys for Defendant James Patterson 
Foust, Jr. 

 
 
 

  /s/ Valerie Larsen      
An Employee of Holland & Hart LLP 
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'··DEPARTMENT ;.OF JUStiCE·-I\IIOTOR VEHICLE DIVISION 

.. · ..... ·. ··•·· \:CERTIFICATE. OFTITLE 
. . .·. • _ _ ,_. ! • • 

pj5753 

Year ·· ····· rVj:3ke 
1997 ,. . Prevost ... 

MoCier Extended Model 
Ei~.3 

Tp~ :Qode/Propulsion Type . 

Style 
BU 

NCIC Vehicle Type Unladen Weight/Material· 
CH 

MT Bqat Nbr. Odometer 
. 2PCM3349XV1 026183 . . 

'· . . - -~ 

Tith:ilssueDate ,V~hicle :sal.eDate T(ansferReason . Attribute 
. ()2/0ili2017 , :()1/13/201:(. . · .Cancel-Voluntary. 

Owner Tracking Nbr 

Vehicle Nbr 
2950151 

Fleet Nbr 

Har.Y Wldibrand l:Lc 
.· 3011 An)ericanWay 

<This vehicle/vessef is subject to the following securityinterest(s): 

· Missoula MT ,59808-1921 
Customer Number: 1127321. · 

MaiiTo: . 
~.t:.....~· Har;y JiUdibrand --·- ·· .. ····'· 

PO Box 16270 
Missoula MT 59808 

The·vehicie/vessel may-be subject to-other-security interests. 

• o :The odomelerreadirig reflects the amount of mileage in excess of its mechanical limits. 

0 The odometer reading is not the actual mileage. Wamin -odometer discrepancy. 
·ALL OWNERS MUST SIGN -Additional owners are listed to the right of the f irst owner above. 

Under penalty' of law. I certify the above odometer disclosure and transfer Of ownership information is·correct to 'the best of my knowledge; that 1 am the same person named above; and if signing 
for a. business entity or trust, I have full authority to act upon behalf. of the owner, whose name appears on the upper left side of this Title. 

Notary Stamp/Seal 

. 

. . . . 
TiTLE AND REGISTRATION BUREAU 
1003 BUCKSKIN• DRIVE . . 

·DEER LODGE MT59722-2375 

to'~+_~()LN0. 14 54 4:5 4 5. 
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213222-00108

Transcription of 341(a) Hearing

AM Good morning. Today’s date is the 27th of August, 2018. The time’s approximately
10:27 a.m. My name is Albert Moore, I represent the office of the United States Trustee
for the Central District of California. This is the first meeting of creditors examination –
debtors pursuant to Section 341(a) of the Bankruptcy Code. The case name is Harry
Hildibrand LLC. Case number 18-BK-18727-NB. The Petition was filed on the 30th of
July, 2018. Today’s meeting is being recorded so recording will be maintained by the
U.S. Trustee at this time. Will the representatives of the debtor please stand, be sworn
in. Raise your right hand. Do you solemnly swear or affirm that the testimony you’re
about to give will be the truth and nothing but the truth so help you God?

ED Yes, I do.

AM Thank you very much. Let’s see. Okay, your name is?

ED Edward Detwiler.

AM And you spell your last name as?

ED D-e-t-w-i-l-e-r.

AM And you represent the debtor in what capacity?

ED I’m the managing member. I’m the manager.

AM Okay, now, this is an LLC, am I correct?

ED Yes.

AM Okay. Are you a member of the LLC?

ED No, I am not.

AM Now, as I recall and I stand corrected if I’m wrong, you were the one that signed the
bankruptcy petition, am I correct?

ED Yes, sir.

AM Okay.

ED On behalf of the LLC. I’m authorized to do so.

AM Okay. _____ that knows of authorization to the court? I mean I don’t know. Did you sir?

ED I’m sorry I did not get the question.

AM The authorization that the LLC gave you –
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JL The minutes of meeting authorizing him to do so has been submitted to the court. That’s
correct.

AM Okay. The, your role as manager – well, first of all let me ask you, how many members
are there in the LLC?

JL Just one member

ED One member.

AM One member, okay. And what’s your role as manager of the LLC?

ED To take direction from them and to do the day-to-day or the business, whatever it is that
they need me to do on their behalf, I in fact do. Gopher in charge of doing everything.

AM Okay. I just want to understand that.

ED Okay.

AM Other than the member and you as the manager, are there any other people in the LLC?

ED No, sir.

AM Okay good. Debtor’s counsel, please state your appearance.

MK Michael Koplow of Lewis Roca Rothgerber Christie, counsel for Baker Boyer National
Bank.

AM One moment. Does the estate have an attorney? This bankruptcy…

JL Yes, yes.

AM Where is here?

JL Here.

AM Oh okay. Counsel, please state your appearance.

JL Yes, James Lazie, appearance for Harry Hildibrand LLC.

AM I’m sorry. I just want to make sure I got [laughing] and I looked around and I say, we
gotta make sure we have an attorney present. Okay, good. Thank you so much. Okay.

MK Yes, just to be clear I do not represent the LLC.

AM Okay, just want to make sure that, okay. Good. Mr. Detwiler, I had an opportunity to
look at the bankruptcy schedules and statement of financial affairs. Were you given the
opportunity to review them before you signed them? Yes or no?

ED Yes.

AM Okay. Does the schedules reflect all the assets of the estate?
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ED To the best of my knowledge, yes, one hundred percent yes.

AM Does the schedule reflect all the liabilities of the estate? The people that are owed
money?

ED Yes.

AM Okay, good. Now, as I looked at the schedules, I noticed that the principal place of
business on the petition is listed in Missoula, Montana. Am I correct?

ED That’s correct.

AM Okay. And that location, 3011 American Way, Missoula, Montana. What is that? Is it a
building? Is it – what’s at that location?

ED I haven’t been there, um.

AM But do you know – has anybody told you what’s there? Is it a mailing address? Is there
operations there?

ED …office building. I believe it’s where the, you know, I’m not sure.

AM Do you know if rent is paid for that property?

ED No, sir.

AM You don’t know.

ED I don’t know that rent is paid for that property.

AM Okay, because the issue is, I’m trying to figure when the compliance comes in what real
property questionnaires are necessary.

JL There’s no real property

AM No, no, no, it includes leased property.

JL Oh.

AM See, that’s why I’m trying to figure out what is this stuff cause you have different
addresses and I don’t, personally don’t know what’s there. It could be a mailbox, I don’t
know what it is but if it’s a, if there’s an obligation for lease, you have to prepare a real
property questionnaire for it.

ED To the best of my knowledge there is no liability for lease for that location.

AM Okay. What’s the company doing in Montana then?

ED That’s where it was formed originally in 2006.

AM Where does it conduct business? What states?
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4 106201014_1

ED Well, uh, the purchase and sale of automobiles is done in different states. The assets
are located in three different states as we indicate at the last meeting. There are
vehicles in California, one in North Dakota and the balance of them in – one in Montana
and then the balance in North Dakota.

JL And the coach in Nevada.

ED And the coach, the Prevost coach is somewhere in Nevada.

AM This other address – oh where is it – okay, on item 12 of the petition it says does the
debtor own or have possession of any real property, personal property that needs
immediate attention. The response is no but then further down on the thing a question, it
says where is the property. Well, there’s an answer put in there even though the answer
is that there’s no property that needs immediate attention and the property – the address
is listed at 901 West Allondra in Compton, California. What is that? What’s that?

ED Some of the assets are stored there.

AM Okay what is that address? Is it a building?

ED It’s a building.

JL It’s a building

AM Okay. Does the estate Harry Hildibrand LLC have – let’s see – a tenant interest in that
property?

ED No, sir.

AM What’s – why is the property on this – why is the property estate on this property if the –
if that area is not controlled by the debtor? Who owns this thing?

JL I think it’s county property.

AM I beg your pardon?

JL County of Los Angeles.

AM And are you paying rent to the County of Los Angeles for use of the property?

ED Yes. Harry Hildibrand does not – I do not pay that rent.

AM But who pays the rent?

JL I think it’s the –

ED Ronnie Vega

JL Yes, the Stardust – it’s

AM Okay Stardust is?
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ED Sorry, I keep calling it Stardust, it’s not Stardust [brief pause - papers shuffling] It’s the
member. Yeah, it is Stardust. Stardust Classics.

AM Okay, Stardust Classic is the member of this LLC?

ED Yeah, correct.

AM Who’s the person behind Stardust Classic?

ED Ron Vega.

AM And Stardust Classic is it a LLC, a corporation, an LLP? What is it? What kind of entity?
It’s not an individual I assume?

ED No, it’s also an LLC.

AM It’s an LLC? Okay. So when was the last time you had opportunity to talk to Mr. Vega?

ED Before the last meeting which was last Tuesday.

AM Okay.

ED So I spoke to him Thursday, Friday.

AM Okay. So the assets of this estate or some of the assets of the estate is on County of
Los Angeles property and Stardust Classic is paying the County of Los Angeles for the
right of the debtor to put the assets _____ on this County property. Who is the obligator
to make those payments to the County of Los Angeles? I assume it’s on a month to
month rental?

ED Yeah, it’s just a month to month.

AM That’s all it is?

ED Yeah.

AM There’s no…

ED Right.

AM There’s no written contracts you’re aware of, Mr. Detwiler?

ED Correct.

AM Oh okay.

ED No sir.

AM Okay. So it’s month and to month. And okay so is Stardust Classic LLC paying on
behalf of Harry Hildibrand LLC or is it paying on behalf of itself for the rent on this county
property? I don’t know.
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ED I don’t either. Sorry.

AM I don’t know, I just --

JL They’re the one hundred percent owner of Harry Hildibrand so they’re just protecting
their own interest. They have the – they’re the biggest creditor by far so they’re
protecting their own interest.

AM I understand but because they’re two separate entities, they conceivably could get an
unsecured claim or admin claim post petition. I’m just trying to understand who they’re
paying for. Are they paying for themselves or they’re paying for Harry Hildibrand LLC?
It’s – their attorney will understand the issue is they have two different legal entities. If
they’re paying for themselves, then it’s probably not going to be anywhere characterized
as an admin claim against the estate.

JL Right.

AM But if they’re paying for Harry Hildibrand loan, whatever you want to call it, then I have to
consider what the ramifications of that is cause I don’t know it is. I just know, I saw the
address now I understand what’s going on there but let me ask you this, how much
money is this that they’re paying?

JL The rent?

DW I don’t know.

JL The annual rent or monthly rent?

AM Yeah.

JL Oh I don’t know for sure, maybe six, seven hundred dollars a month.

AM Mr. Detwiler, do you know if Stardust is current on the payments?

JL I think so.

AM Yeah?

JL Oh I think so.

ED To the best of my knowledge, they are.

AM Okay. And they pay out of their funds not?

ED Yes.

AM Are there any funds in Harry Hildibrand LLC? Money?

ED Yes. And the funds in that account are used to make the payment on the coach that I no
longer have access to because it’s been taken.
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AM Okay but the amount of money – cause as I recall when I was doing my preparation for
today, cause I looked at the bankruptcy schedules and I note that there was no bank
account. Schedule AB it says does the debtor have any cash or ____ or ____ and the
answer is no, go to part two, means it has no cash, no bank accounts. There’s no bank
accounts listed so you now tell me that there’s money in the estate. Is that true? There’s
money in this estate?

ED I believe it’s $4,422. That’s what it was on Thursday when I spoke to Mr. Vega.

AM Okay.

ED So I don’t know if --

AM Is that in cash or is that in a bank account?

ED It’s in a bank account. There’s no cash, sir. There would be cash in an account.

AM Okay. The bank account – what bank has the money?

ED Chase.

AM Chase, okay. And the accountholder, is it Harry Hildibrand or is it Stardust?

ED Harry Hildibrand LLC.

AM Okay. Now have you opened debtor in possession bank accounts yet?

ED No

JL No.

AM The money that’s in the account, has any of that money been used since July 30, 2018?

ED No, sir.

AM Okay. Has any money been added to that?

ED No, sir.

AM Where did the money come from?

ED You know what? I would –

JL Probably from Vega

ED From Ron Vega is would be my… but I didn’t physically see him make the deposit so I
couldn’t tell you, sir.

AM Okay. Let me see here. Oh, ______, I skipped one of them. You haven’t filed your
employment app, is that correct?

JL That’s correct.
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AM I’m just going down my list as I go through this, that’s what I’m trying to do. Okay. Now,
based on what I can tell from your bankruptcy schedules, the only asset that you really
have listed are these interests in vehicles, motor coaches, as I understand it includes
motorcycles, coaches and I guess cars. I call them generally motor vehicles and then
you have this lawsuit. It’s described in item 74.

JL Yeah, right, that involves the coach that was taken and damaged extensively.

AM Okay.

JL And it’s in the process and we are intending to file a suit against the attorney who
falsified a writ of possession and against his plaintiff which was Baker Boyer bank for the
damages on that coach so that it can be – we could recover it to a value that it should be
under the circumstances.

AM Mr. Detwiler, do you know anything about this issue?

ED I believe Mr. Vega is in the process of having a suit filed.

AM Okay but the question is

JL Well that’s going to be – that’s – strike that

AM All I care about is Mr. Detwiler, do you know anything about the history of the
background behind this stolen coach and the damages and the potential loss? Do you
know anything about that?

ED Yes, sir. I do.

AM Okay let’s talk about that then. We can go back to the itemized vehicles but let’s talk
about this stolen vehicle. It’s a motor coach?

ED It is.

AM Okay. A commercial motor coach or is it?

ED No, it would be – it’s a -

AM Like a Winnebago?

ED No, it’s like a Willie Nelson travel coach, okay? It’s a very upscale motor coach.

AM Oh okay. Who’s the manufacturer of that motor coach, do you know?

ED Marathon.

AM Okay. Do you know the year of the coach?

ED 1997.
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AM Okay. When did this alleged stolen issue come up? When was – what happened? I
assume that at one time it was titled in Harry Hildibrand LLC and the title was change, is
that correct, correct understanding?

ED No.

AM So how -

JL Okay so the coach, I don’t have exact dates, the coach belonged to a one percent
owner, earlier owner of Harry Hildibrand and he sold it to Harry Hildibrand for $5,000
plus take over note which the note pretty closely equaled the value of the coach prior to
it being – it has some problems. The coach has some problems and that was a year or
so before it was taken under this falsified writ of possession.

AM Okay, now, the, okay, so this one percent owner – now the one percent – my
understanding is Stardust Classic is the sole member of the LLC but he can’t be the one
percent owner right?

JL No, that ownership interest was given up when they sold – at the sale of this coach as
well.

AM Oh, okay. Who was that one percent owner?

JL The one percent owner was a James Foust, F-o-u-s-t.

AM Okay. Do you know Mr. James Foust?

ED Yes, I do.

AM Okay. Is he still around?

JL Still alive.

ED He’s still alive, yes.

AM Okay. Were you familiar with the sale for the $5,000?

ED Yes.

AM Okay. Do you recall what year that was?

ED It was 2017. We started talking about it late in ’16 and we --

AM Okay. What’s wrong with the motor coach mechanically?

ED Mechanically, nothing. It was operational. What I have noticed is that there was a hole
drilled in the door of the coach and that with the coach sitting as long it does without the
batteries being started up and charged – I don’t know what the damage is to the coach
at this point right now, other than the door that had it drilled through.

AM Okay but that door – the hole in the door existed at a time that was coach was sold to
Harry Hildibrand?
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JL No.

ED No.

AM Okay so…

JL Part of the confiscation that -

AM Okay, okay, but when the estate got hold of the coach, the coach was in good working
order, fiscal and all that?

JL It was drivable, yes, it was operational.

AM So there was no mechanical problems with the coach?

JL No.

AM So the hole in the door could after the estate obtain title to the vehicle?

ED That’s correct.

AM Okay, so if I would go to DMV, I would see at one time that Harry Hildibrand LLC was
actually entitled to that vehicle, am I correct?

JL Harry Hildibrand is currently on the title and has been since 2017.

AM Okay, what is this about the writ of possession? What’s the background behind that? Do
you know?

JL There’s a judgment against James Foust and the attorney in Las Vegas, I believe, filled
out a writ of possession claiming that Foust was the owner and I think ________ we’re
gathering all the evidence but, apparently he found a constable 75 miles away who
agreed to take it and tow it to a yard and…

AM Okay. Is that your recollection, Mr. Detwiler?

ED Yes, sir.

AM Okay, so who has physical possession of that vehicle?

JL It’s in a storage yard.

AM Okay but who has physical possession of that vehicle in the storage yard.

JL I don’t know and I know that Harry Hildibrand LLC does not have physical charge so I
don’t know does and I know we don’t.

AM Okay. Where is that vehicle physically?

JL Las Vegas.

AM Las Vegas. Do you have an address for it?
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JL No, sir.

AM But you’ve seen the vehicle in a lot in Las Vegas? Somebody’s seen it?

ED I saw, when I saw the drilled hole in the door, it was still at its previous location at 8175
South Arville. When I went back to see the coach on Super Bowl Sunday before, it was
not there so.

AM So how do you know it’s still in Vegas?

ED My attorney in Las Vegas, Joe Wendt with Holland & Hart that represented us at the
hearings was able to share with me that it was in a storage facility.

AM Okay, okay. Now this litigation. Well let’s first of all talk about the damage. The damage
to the vehicle as far as you can tell because my guess is that you haven’t actually seen
the inside or know the mechanical issues with the vehicle. My understanding is all you
know is a hole in the door, right?

ED Yes, sir.

AM Okay.

JL That’s not true. My understanding is there’s of course it was drilled door and because
has destroyed the mechanism, the whole door has to be removed in some fashion and
will create a greater expense, a pretty substantial expense apparently. A window was
broken out of it to ultimately gain access and this vehicle has to have its batteries
maintained in a state of charge or they destroy themselves, well they don’t destroy
themselves but they become useless and have to be replaced and that’s about an eight
thousand dollar cost. So, we’re expecting that that has not been maintained.

AM But you don’t know that

JL We don’t know that for sure but we doubt that it has been maintained.

AM Okay. My understanding based on the schedules that I have before me is that the
amount being requested in any litigation is about $230,000. I’m just looking at the
schedules cause that’s what it shows. Amount requested $230,000. Is that the right
amount?

JL Okay so the whole idea between – with Harry Hildibrand acquiring the coach for what
they acquired it for was to take over the note, the purchase money note that was on it
and the $5,000 was to be able to bring it up to a level where it would be worth $230,000
on the market. It wasn’t at that level at the time it was sold. In fact, it would probably
equal the note but it could be enhanced. The loss, you know, this suit will include the
loss of potential profits on bringing that up to speed and the cost to bring it up to fix what
was broken.

AM Okay, the note on that coach is that Santander?

ED Santander
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JL Santander, yes.

AM Okay but that note is only for $116,544.

JL Correct. That was about the value of it. The whole idea – Harry Hildibrand is in the
business of buying less valuable cars and overhauling them, refurbing them. As you see
most of those older cards are listed there are not in such great shape. They have to
have a lot of money added to them and that’s why they were included at book value.

AM Okay. So, based on what I’ve heard, Mr. Detwiler, the vehicle’s worth about $116,000.
______ at the time it was transferred I guess that’s the $5,000 that was paid. Is that
about right?

ED Yes, sir.

AM Okay. And it’s believed that with accurate repairs, the vehicle could be worth as much
as $230,000?

JL And at the time that we purchased that we thought 25 to 30 thousands dollars would be
enough to get it up to where it needed to be and then cash on cash return upon the sale
would be consistent with what we like to have in our operating ______

AM In terms of the way that Harry Hildibrand LLC sells its vehicles, do they use a broker or
do it directly?

JL We’ve done both.

ED Yeah. Actually contracted some…

AM Okay. Has this lawsuit been filed yes or no?

JL No.

AM Has an attorney been selected?

ED Tentatively.

JL Harry Hildibrand has Las Vegas, Nevada counsel and we would have to have them
submit for their application, employment application.

AM Okay. The attorney’s name is whom?

JL Joe Went, Joseph.

AM W-y-n-n?

JL W-e-n-t, sir.

AM Okay. Mr. Went, has he been paid a retainer for this service?

JL No.
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ED No.

AM Okay. Has he prepared a complaint?

JL No.

ED No.

AM Okay, I assume that if when the complaint is going to be filed, it would be filed in the
state courts in Nevada not in California, is that correct?

JL Yes.

ED Yes.

AM Okay. I got ahead of myself but okay, let me go back and back to the issue of item
number 47 of the schedules cause I just have to make sure that I cover all this. Based
on what I can tell other than this piece of litigation, the estate has $521,575 of vehicles. It
includes a large number of vehicle. As you said, I see 1955, 1957, 1951 vehicles in this
thing.

JL Mm-hmm. That’s the Jaguar

AM Yeah the Jaguar, okay. I understand before I appeared for this examination that there’s
motion by the US Trustee out there and I assume it’s a compliance motion so let me ask
you this, cause I – when I looked at the files, I didn’t see what we refer to as the seven
day requirements insurance documents. Do you have insurance documents on these
vehicles?

JL Some do and we’re getting it on the remainder of them.

ED And the ones that do not, sir, are not operational as far as being on the street so, but
yes, sir, we’re in the process of getting that done.

AM Yeah but because there’s no exemptions in this bankruptcy and based on what I heard
the testimony to be, you buy vehicles which are not I guess in ____ shape I guess but or
repair what you believe to be repairable and can be sold at a higher amount. The
vehicles – now look at some of them, some have rather large vagrations and some have
vagrations of just $5,000, I’m talking about the 1955 Thunderbird.

JL That was the book value or what we paid for it.

AM Yeah, okay. because of the nature of the business you’re going to have to get those
vehicles covered even though they’re not operational

ED Sure.

JL Exactly.

AM So, from what I heard earlier, I have vehicle, these vehicles located in four states. I have
them in North Dakota, I have in California, have in Montana and now the one in Nevada
is only this motor coach, that’s it?
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JL That’s correct.

AM So there’s not anything else?

ED No sir.

AM Where’s the majority of the vehicles located?

JL I think that Mr. Baden indicated where they were each located in his notes if you have
his notes.

AM Okay, let’s see. 10 vehicles in Compton, California airport in aircraft hangar.

JL Yeah.

AM The one in Nevada. Six in North Dakota, one in Montana.

JL Yes, sir.

AM Okay the vehicles are all ________ Montana.

JL Yes they are.

ED Yes.

AM Okay, I assume that on the vehicles they would have that the 2008 and 2019 tag on it?
Assume, I don’t know.

JL I think in Montana you can get a permanent tag and I think that that’ what they are.

AM Okay, are any of these vehicles operational? I mean they can drive by themselves now?

JL Some can if you needed to take it to a show or something to show it, yeah some of
them, yeah they can.

AM Does anyone regularly use these vehicles? Any of them? Regularly use them?

ED Some of them fairly regularly will drive, yeah.

AM No, does someone regularly drive the vehicle, any of them, on a routine basis?

ED Yeah the ones in Los Angeles will be, you know, alternated just to keep them, you know,
operational.

AM Because the only reason I ask that is other than the comprehensive collision type of
insurance, the issue is bodily injury, personal liability that kind of thing.

ED Sure.

AM Cause I don’t know who operates these vehicles, who drives these things?

JL Anything that’s operating – even anything that leaves storage is fully insured.
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AM Okay. I see the Marathon coach, so excluding that, I have [counting] 19, 20 including
the coach. Is that about right?

JL Yes.

AM Okay, is the debtor in the midst of buying any other vehicles?

JL No.

AM Is the debtor engaged in selling, I mean, meaning that escrow has been opened or more
than just a bid has been made on any of the other vehicles?

JL No.

ED Not that I’m aware of.

AM How does the debtor market the vehicles? How does it find a buyer for the vehicle?

JL As a vehicle is prepared and a lot of them the cost is extensive in many cases to prepare
these to a point to where they have value, there is a number of, you know, if you have a
buyer or even an auction, in the past, I’m going back years, they could got to an auction
or if you know of a buyer that’s interested in a certain market or a certain vehicle

AM Okay.

JL All different types.

ED Yeah, Russo and Steele has actually sold some vehicles for us in the past and they’re…

AM Where does it state, because from what I can tell there’s $4,422 in the bank. I don’t think
$4,422 will get you from here to _______ repair all these vehicles. Where does the
debtor get the money to repair the vehicles?

JL That’s the issue I mean that’s the issue. There no longer is money to really repair these.
One of the items was just to sell the coach. To fix it up and sell it but you have to –
there’s – it’s negotiation with Stardust, you know, to get them to put the money up to do
it.

AM Okay so is it correct that Ron Vega is the one that’s put up the money in the past?

ED Yes, sir.

AM Okay. Now, as I look on the schedule of liabilities, I’ve got the Santander obligation
listed then I have Harry Hildibrand, is it junior? So there is an actual person by the
name of Harry Hildibrand?

ED Yes.

JL Yes, his father passed away

ED A while back
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JL Yeah and he’s the one that started the whole thing.

AM So the Harry Hildibrand is the senior, that’s the one this company’s named after, not the
junior?

JL Correct.

AM Okay. Why does junior have a secured debt on a motorcycle? I don’t know.

ED I don’t know. Honestly, like I said, I’m head guy in charge of getting stuff done. I’m not
always privy to what junior and Ronnie do. I take direction not give them.

AM Okay, now, Stardust has and I notice this email in the petition. It has over a half million
dollar, just a little over half a million dollars – where does that come from?

JL Say that again?

AM Stardust LLC, the insider, has a promissory note it covers the period from 2010 to 2018
– I’m just looking at the schedules – and it’s for just over a half million dollars.

JL Right.

AM It’s the only unsecured debt in the –

JL Right, and that was the purchase of all the vehicles. That was from Stardust. They are
the ones that put up all the money for the purchase of the vehicles.

AM Okay, but as I recall, the aggregate amount – okay so it’s $521,000. Stardust put up the
$500,000 to buy the --

ED [interrupts] Well, over a long period of time.

AM Oh!

JL Yeah, this is over a long period of time for sure.

AM So, based on what I hear Mr. Detwiler, my impression and correct me if I’m wrong, is
some of these cars were sold for less than what the purchase price and the repair price
of the vehicle was. Otherwise, the amount of the unsecured note almost approximates
the current inventory of vehicles including the coach. So my impression, correct me if I’m
wrong, is that some vehicles were sold under cost, meaning cost of the vehicle plus the
repairs.

ED Well, if a vehicle was sold for more than cost and there was a profit then that would have
gone through because the LLC is a pass through, that would have gone through to
Stardust years ago when it occurred. This is the current inventory and the burden that’s
carried with that inventory.

AM Yeah, I understand but again that $500,000 is not the $521,000 of value of cost.

JL It’s closer to book value.
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AM Book value, but is it related to those 20 vehicles including the coach because the coach
makes 20 vehicles. Is that $500,000 related to that $520,000 value/cost?

JL Well the coach is stated separately with the Santander loan. It’s stated separately but
yes, the amount that came from Stardust is for most of the vehicles other than the
coach.

AM Okay, is that your understanding, Mr. Detwiler?

ED Yes, sir.

AM Now they’re the only listed unsecured debt and I want to make sure there’s still no other
unsecured creditors in this bankruptcy other than Stardust and Stardust is an insider.

ED Yes.

JL Correct.

AM Okay, let me look at the statement _______. Now, has the estate filed tax returns up
through tax year 2017?

JL They’re – my understanding is there has been no income, no activity for a number of
years so they haven’t filed in those years. There was no revenue.

AM Okay, because I’m looking at the response on one of the statement of financial affairs it
shows from 2018, the first of the year to the filing date that the estate has lost just over
$78,000 and in 2017 for the calendar year, a loss of $3,696 and then zero for 2016. Is
my understanding correct? I’m just reading the numbers off.

ED Yeah, those, I don’t get involved with the taxes, sir, so for me to comment on that would
be outside of my area of understanding or knowledge.

AM Who has the tax returns?

ED I don’t know if any were filed in recent years. I don’t know that they wanted to take the
loss yet or if they needed to take a loss.

AM Okay, now on item 4 on the statement of financial affairs it talks about payments of the
_____ property made within one year before the filing of this case that benefited any
insider and it shows that in 2018, sometime during this year $225,000 was paid to
Stardust LLC. Do you recall that?

JL I know what it is.

ED I don’t.

JL Yeah, you will when I tell you. It was the airplane. There was an airplane sold that
belonged to Harry Hildibrand. See, when they were – would go --

AM I thought we were talking about cars?
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JL Yeah I know. That was sold before this was filed. There, when they went to auctions,
they’re whole – this thing was formed out of more of a grandiose vision than it currently
exists and they were going to go – they would go to auctions and they had the coach
was to go to auction, the airplane was to go to auctions, even the motorcycle I believe
goes on the coach somehow because you won’t move a coach just to go to the store or
something and so, you have the differential and because this is winding down that was
sold and that $225,000 was returned to Stardust as a payment for a purchase money
loan.

AM What kind of plane was it?

JL Cesna.

AM You’re shaking your head. You had no idea Mr. Detwiler.

ED No, no idea.

AM Okay but the $225,000 does it constitute the actual purchase price by a buyer for that?

JL I think so. They had a loss, I think they took a loss of about – they took a loss. I can’t
remember what the amount was.

AM And the sale occurred in the state of Nevada or in Los Angeles?

JL I don’t know. Well, are you asking where the buyer was or?

AM Yeah, where was the auction? Where did he sell this plane?

JL Um…

AM On the internet or?

JL Well it was listed, I think it was listed with a broker and they sold it.

AM Okay but was in the California, Nevada, Montana?

JL The plane was in California but it was moved to a broker picked it up some time ago and
sold it.

AM But it was sold in 2018?

JL I believe so yeah.

AM Who has the sale papers anyway?

JL I guess I can get them from the broker.

AM Can we get copies of the closing statement?

JL Okay.

BAKER000097

000096

000096

00
00

96
000096



19 106201014_1

AM Let’s see here. Okay and then there’s this item number 11. Oh, okay. is anybody making
payments to Santander on a monthly basis on the note, on the coach?

JL Yeah, it still having to come through Stardust basically.

AM Okay Stardust is making that payment, Mr. Detwiler?

ED Yes it is.

AM Are you sure?

ED Through a Harry Hildibrand account, yes.

AM Okay. As far as I know there’s one Harry Hildibrand account, it has $4,422 and it’s at
Chase bank, is that where the money’s coming from?

ED Yes, sir.

AM Okay but the next two payments are made, there won’t be enough for a third payment so
that will be the end?

JL Well we’ll have to get Stardust to put the money up to do that. Is it possible to take a little
bit of a break?

AM Yeah, we can. Thank you. Good. I’ll let you go on.

AM Okay we’re back on the record for the 341(a) examination of Harry Hildibrand LLC. Mr.
Detwiler, I remind you remain under oath. I have a creditor who has questions. Please
state your appearance for the record, sir.

MK My name is Michael Koplow of Lewis Roca Rothgerber Christie. I’m counsel for Baker
Boyer National Bank. Mr. Detwiler, you mentioned that Harry Hildibrand’s business is in
the buying and selling of vehicles and generally fixing them up for sale, is that right?

ED For resale, yes.

MK Any other business that Harry Hildibrand was in?

ED Not that I’m aware of.

MK Do you know when Harry Hildibrand was set up?

ED It was 2006.

MK And who were the original members?

ED James P. Foust, um, I believe originally James P. Foust was the original member

JL Harry Hildibrand senior

ED and junior and sisters and
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JL Stardust. I don’t know who all.

ED I was named manager in 2008. I believe it was November of 2008.

AM Are you related to the Hildibrands in any way?

ED No. I am not.

MK So just to clarify, Mr. Foust was a member since the starting of the company in 2006 and
you mentioned there were other members at the time or was Mr. Foust the sole
member?

ED I’d have to go back and look. I don’t know off the top of my head but I know that very
early on he was – he formed the company with Harry and I don’t know exactly who
owned what at that time but

MK So Mr. Foust formed the company with Mr. Hildibrand senior?

ED I believe so, yes.

ML And do you know what Mr. Foust’s role was with the company?

ED No, sir.

MK And when did the membership change?

ED A couple of different times, I don’t have the dates off the top of my head but there was a
list that was shared with counsel in Las Vegas that showed certain dates as to when
ownership interest had changed by minutes.

MK Do you know approximately when and what happened?

ED No.

MK Why is this bankruptcy being filed?

ED It was to in speaking with Ron Vega and Harry Jr., the bankruptcy was to be able to –
Joe Went shared with me and I shared with them that they thought that the judge was
likely to award –

JL Retitle

ED retitle the coach and that cannot – we can’t get the coach. We need to get the coach
back. It belongs to Harry Hildibrand LLC and that they thought that was the best way to
be able to get the coach back under our ownership or not ownership but possession.

MK And the coach was paid for by Harry Hildibrand LLC for approximately $5,000?

ED In cash and assumption of the note, yes.

MK And that loss of $5,000 is enough to push Harry Hildibrand LLC into bankruptcy?
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ED Um, no but I will say this, to be able – we can’t sell the coach right now because we
don’t have it in possession. We can’t make repairs to the coach because we don’t have
it in our possession. We can’t do anything with the coach because we don’t have it in our
possession yet we have title that says that we own it so bankruptcy’s a protection, is that
right sir?

AM Well,

JL It’s an argumentative question. The reality is the coach was improperly taken and the
Joe Went has informed us that the judge was inclined to retitle the coach and abrogate
the existing purchase money note contrary to the contract clause in the U.S. Constitution
and this is a protection because at that point, our – when I our, Harry Hildibrand’s debt
would exceed its assets which is why the bankruptcy is here.

MK And that cause of shift in the assets was due to the $5,000 purchase?

JL Well, we would still have to be paying on the note and we wouldn’t have the asset.

ED We don’t have the asset.

MK The company is located in Montana. Why is the bankruptcy being filed in California?

JL One of the jurisdictional requirements is the assets, substantial assets.

MK So do you mean that because a number of cars are located in California?

JL That’s correct.

MK And Mr. Detwiler, what’s your role with the company again?

ED Manager.

MK And what functions do you do in that role?

ED What they ask me do. When Ron and Harry need me to do something on their behalf for
the company, I do that.

MK And has this role been maintained since you started in 2008?

ED Yes but there have been long stages of the existence with not a lot going on. I haven’t
had to do much of anything but until this, until the coach was taken, I hadn’t had to do
anything for quite some time.

MK Approximately how long would you say?

ED Two or three years.

MK Did you work with James Foust?

ED No.

MK Did you --
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ED Was I employed by him or?

MK Or did you work with him in your role working as manager for Harry Hildibrand?

ED Oh, we conversed about valuations of things, absolutely, sure.

MK What else did you talk about generally with James Foust in relation to the business?

ED Um, nothing. That was it just the cars.

MK And what was Mr. Foust’s day-to-day role with the company?

ED Well that at the end he didn’t have one. I’ve been conversing with Ron Vega and Harry
Jr.

MK And prior to that?

ED This was back in [0]8, [0]9, 10

MK Prior to when you have been more recently dealing with Mr. Vega directly?

ED Yes.

MK What was your relationship or sorry scratch that, what was Mr. Foust’s relationship with
Harry Hildibrand, his day-to-day business?

ED I don’t know. Wouldn’t know.

MK So Mr. Foust’s relationship with the business terminated in 2017?

ED I believe it terminated before that but I’m not –

JL [interrupts] Pretty much but there was some because of – he was a pilot there was some
requirement that he was on the FAA registration or something on the aircraft and so he
was involved in – he had to stay – he had to maintain some involvement I guess
because of that as I recall and then it was sold and so he was completely – doesn’t have
any

ED That’s above my pay grade sir, as far as I what I do for the company, the day-to-day with
the airplane, I have nothing. I know nothing about that.

MK Did anyone operate the airplane?

JL Hadn’t flown in a number of years.

MK Did Mr. Foust fly the airplane previously?

JL Um, years before I think that he did.

MK There was an original filing in this proceeding, it was filed July 30, 2018 and then an
amended filing of August 7, 2018. Do you know why there was an amended filing?
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ED I don’t.

JL Just to correct errors probably. Mostly just to correct errors.

MK Do you know what errors those were?

JL I would just rely on the amended filing.

MK Do you know who made the decision to file for bankruptcy?

ED Yes, Ron Vega and I don’t know if Harry was involved in that phone conversation or not.

JL Ron Vega.

MK And do you know who made the decision to file an amended petition?

JL Well, I looked at – you know, I mean, in asking questions, I believe that there were just
some wrongly stated names. I think the name of the Stardust was just Stardust and it’s
actually Stardust Classic. There’s a few other changes that I didn’t pick up on originally.

MK Was James Foust involved in the decision to file for bankruptcy?

JL He knows about it.

MK How does he know about it?

JL Well there was some questions that had to be – that I asked him, I talked to him.

MK So you spoke with him personally about the –

JL Well like car – the particulars on cars and getting information. I don’t know much about
those old cars.

MK When was this conversation?

JL Just recent weeks.

MK And you discussed the petition for bankruptcy?

JL Yeah, oh he’s aware of it, sure.

MK Was Mr. Foust involved with the decision to declare for bankruptcy?

JL Well it wasn’t his decision but I mean he didn’t really have any authority one way or the
other.

MK Did Foust know about the decision to consider bankruptcy before the bankruptcy
occurred?

JL Uh, I think he was, you know, I think he was part of the discussion.

BAKER000102

000101

000101

00
01

01
000101



24 106201014_1

MK When you say that you mean Foust was part of the discussion to decide whether or not
to file for bankruptcy?

JL He knows Ron Vega very well so I’m sure there was discussions that I’m not even aware
of.

MK So just to clarify, Mr. Foust was part of the discussion to decide whether or not to file for
bankruptcy?

JL I don’t know that. I mean I wasn’t a witness but I’m sure that he was because he knows
Ron Vega. I mean they’re very close.

MK What do you mean by they were very close?

JL Well they’ve known each other for a long time.

MK How do they know each other?

JL I don’t go back that far. I don’t know.

ED I don’t know either.

MK How did the relationship between Stardust Classics and Harry Hildibrand LLC start?

JL I don’t know.

ED I don’t know either.

MK Who’s responsible for actually fixing up the vehicles?

ED Well if the money’s there, the person would be hired.

MK So you would need to hire an independent mechanic or repair person to do so?

ED [no audible response]

MK And this would be with respect to each vehicle you’d have to hire an outside person to
do the work?

JL Typically in that type of work, at least in my experience is that you have someone that
does interior, someone that does paint, it’s not all one person.

MK And Mr. Detwiler, were you compensated for your work with the company over the
years?

ED No.

MK Approximately how much time per week were you spending or month with the company?

ED I would say except since February, prior to that about zero point zero, none. I mean
none. And it hasn’t been since the theft of the coach have I been involved at all.
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MK And going back historically how much involvement did you have the company?

ED Minimal to minimal.

MK In terms of hours what would you guess?

ED Five hours a year and that was mostly on the phone. There were talks that they want to
– Harry Senior and Harry Jr. wanted to get into real estate in addition to vehicles and
real estate is my area of expertise, it’s certainly not cars. Well, that never happened. You
think back 2008 what happened with the real estate market and the – just everything
dropped and real estate never just got off the shelf if you will and then low and behold
come 2018, I’m still manager so [laughs] so I’m here.

MK Why did you do work for the company for all these years for no compensation?

ED Well, it was done – uh, just because I was in Las Vegas and no one else was. Harry
wasn’t, Harry Senior wasn’t. Harry Junior wasn’t and so it wasn’t very often that they
needed me to do anything but when they did or they needed me to do something, I was
happy to do it. They’re good people.

MK And how did your relationship with the company start?

ED Like I said, I was asked to be – to come in as manager because there was going to be a
focus on real estate but it just never happened. That’s how it happened.

MK Who did you know of that got you involved?

ED Actually I knew Jim Foust was a client of mien that I had sold a house to in 1997, 98.

MK So were you friends or are you friends with Mr. Foust?

ED No.

MK Were you ever friends with Mr. Foust?

ED Um, you know when you have a – when you’re’ in a relationship like as a real estate
agent, I guess you would always say that your clients are your friends or you would hope
that they would be your friends so if they come into town and they call and you know,
just because you’re nice to someone doesn’t mean you’re their friend but if you’re
respectful to them so it’s hard to really define what friends were. I mean have we been
on vacation together with our families? No. Have we gone out of town together? No.
have we had a meal or a cup of coffee when he’s come to town over the years? Yes. So,
he also too has referred other people to me that have brought real estate in Nevada so,
years ago, so out of respect when he comes to town I would see him.

MK So is Mr. Foust that got you involved in the Harry Hildibrand LLC?

ED He recommended to Harry Jr. and Harry Sr. that if they wanted to go into the real estate
area with their company that I would be really a wise choice and in fact to confirm that, in
2011 when Colony Capital came to Las Vegas and started buying homes, I was, I sold
them 1,300 homes in 11 months based on my ability to be able to locate where assets
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would come from and at that time it was mostly short sales but I’ve been a licensed real
estate broker in Las Vegas with the same company since 1990 so I’m pretty dog gone
good and would have answers if we were talking about real estate but this is beyond my
bailiwick.

MK And so your understanding was that the Harry Hildibrand LLC was going to expand into
real estate operations and that’s where you would pick up?

ED Yes and that I would be able to participate based on not only commissions but setting up
rehab and participating in the profits, commissions on the back end, it was very, very
appealing.

MK And then when it comes to the cars, when cars were bought and sold over time, did you
get any commission or compensation with respect to them?

ED Absolutely not. None, I didn’t get anything. But I wasn’t doing anything either so I didn’t
expect, I don’t expect to get paid for something I don’t work for.

MK The original petition I believe it’s on page 25 lists a loss for 2018 and 2017 and the
amended petition on page 7 shows a profit for 2018 in the amount of $220,000. I believe
you testified that the $220,000 relates to the sale of Cessna airplane, is that right?

JL Yeah I don’t know that that would be a profit. That would be a receipt. I think that’s a
misreading, gross revenue is not a profit.

MK My apologies. To rephrase, the amended petition lists revenues of $220,000.

JL Correct.

MK Whereas the original petition lists a loss.

JL Right and that was one of the corrections because obviously a revenue is not a loss and
I think that the numbers they gave me were more of a, a profit loss as opposed to
revenues and this one’s corrected because it says revenues. I think it was a misreading
by us to begin with.

MK Do you know when the airplane was sold?

JL I think it was in January of this year.

MK Do you know why the airplane was sold?

ED I don’t.

JL Well it hadn’t been flown and they wanted their money back.

MK Was Mr. Foust involved with the sale of the airplane?

JL I don’t know.

ED I think it was just through a broker.
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MK Do you know who arranged for the broker?

ED I don’t.

MK Do you know who was involved in the decision to sell the airplane?

ED I don’t sir.

JL Well I think that Jim Foust wanted out of it. I mean I think he was still attached in some
fashion even through the partnership and he – it was not being flown. In fact the, my
recollection was even the broker had to send somebody out and they had to do some
fixing on the plane before it could be flown and they sent their own pilot to fly it out.

MK Do you know what Mr. Foust’s relationship was with the plane?

JL Well, he had flown it at one point some years back and it hadn’t flown in a number of
years.

MK Did he have an ownership interest in the plane?

JL It was owned just by Harry Hildibrand.

AM Senior or junior?

JL The LLC, I’m sorry. LLC.

MK And is a bill of sale related to the sale of the plane?

JL I mean I haven’t seen it but.

AM I did ask for it.

JL He’s already asked for that information.

MK And just to reiterate, to go back you don’t know how long Mr. Vega’s been the member
of Stardust Classic?

ED I do not know.

JL I believe that Stardust is the 100% owner now.

MK Of?

ED I don’t believe there’s – oh of Classics. Oh I don’t know. I don’t know who owns Classics.
I mean besides I’m assuming Vega but I don’t know.

MK Do you know why Stardust Classics was formed or what its business is?

JL I think the whole Classics is dealing with car, classic cars. I believe that that’s part of the
why it was formed.
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MK And it’s Stardust Classics that’s doing all of the funding for each of the vehicles that is
owned by Harry Hildibrand LLC?

JL Yes, to my knowledge.

ED That’s my understanding.

MK Do you know why Stardust Classics doesn’t just handle it through its own business as
opposed to running through a separate Harry Hildibrand LLC?

JL I think that that’s probably in the process of taking place but I don’t know the answer to
that.

ED I don’t know, but the only thing that seems to me is that with Harry Hildibrand being in
Montana with the license plate stuff.

JL Yeah there’s an advantage of – it’s a lot cheaper to have these vehicles registered in
Montana because you can get permanent registration and it’s very inexpensive and I
think that’s why it happened.

MK Do you know if there’s a requirement if you have a Montana vehicle that it has to be
operated within the state for a certain amount of period?

JL I don’t know. I have no idea.

MK And when did Stardust Classics become the sole member of Harry Hildibrand LLC?

ED I don’t know.

MK But it had to do with when Mr. Foust was divested of his ownership of Harry Hildibrand
LLC?

ED I don’t know.

JL I don’t know. It predates my involvement.

ED Go back to that zero point zero hours that I spent. I just don’t know and to say anything
else would be absolute guess and I’m not doing that. So I don’t know.

MK Who would know?

ED Ron does

JL Stardust. Yeah, Ron.

MK And just to clarify, Mr. Foust’s ownership stake you said was one percent of Harry
Hildibrand LLC?

JL Prior to the sale of the coach.

MK Did he have a greater ownership percentage previously?
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JL Not to my knowledge.

ED I don’t know.

MK So you’re not sure if he had a greater ownership and that changed over time?

ED I know that there was a change, I’m going back to sitting in Mr. Went’s office with
Rachel, we were on the phone with Hagen Law Office and they had sent me some
information that had to do with changing of percentages of ownership but honestly
looking back I don’t know exactly what they were but I know that at one time it was I
think on Harry Sr.’s passing it was 33 Jr, 33 a daughter, 33 a daughter and one percent
Jim Foust. I think that’s what I recall seeing and then I don’t know if it was different
before that but I know at one time he did have a one percent ownership.

MK So Mr. Hildibrand Sr. had three children, a son and two daughters?

ED That I know of [laughs] I don’t know if he had, I don’t know, Mr. Koplow, I just don’t know.
but I know there’s three.

MK And you think it was so approximately a third to each of the children and then one
percent to Foust?

ED That is what I believe and that is what I saw on a document from Hagen Law – and
Holland and Hart’s office. Yes, sir.

MK In the amended petition on page 8, we had talked about this $225,000 purchase money
note payable to Stardust Classics in 2018. Do you know when this transaction took
place?

ED I don’t.

MK Did this have to do with the sale of the proceeds from the sale of the airplane?

ED Yes.

MK Do you know who authorized the payment to Stardust?

ED I don’t.

MK And is it your understanding that the plane was sold because the business operations of
Harry Hildibrand LLC are being winded down?

ED I don’t know.

MK Page 15 of the original petition lists a number of vehicles we have discussed these.
There’s 20 vehicles. I’ll show it to you so you can see it. It list a value. How was that
value determined?

JL It was book value. To the best of my knowledge. Yeah, this is the stuff that I – where I
spoke with Jim Foust who is much more knowledgeable on vehicles than I was.

MK So did Mr. Foust help prepare the – this chart?
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JL I – well, he had input clearly.

MK And did Mr. Foust provide the valuations for the value column that’s listed there

JL I think that book value existed for a long time.

MK And does the value take into account any wear or damage issues or non-operational
issues _____ costs?

ED I think it’s just purchase value because most – the vehicles that I’ve seen require work,
you know, I think that the purchase criteria was based on what they thought that they
could sell for if a certain amount was invested. It’s like buying rehab real estate. How
much do you put into it and how much can you get out of it so there would need to be an
investment in all of those.

MK So the value that’s listed for these vehicles is not the present value? This is the value if
the vehicles were fixed up to a certain condition?

JL No.

ED No, sir.

JL No, what they were purchased for.

MK So this is, the value that’s listed is the value of the price that the vehicles were
purchased for?

JL Right, they were the old book value, that’s right.

AM As opposed to fair market value?

ED Correct.

JL Yeah some of them have, you know, are probably worse than what they were
purchased. Some of them that are maybe rare if you would call it that, although I’ve
looked up, I’ve done a little bit of research when I did it and there seems to be a lot of
these cars out there so I don’t know.

MK Just to clarify my understanding, the value that’s listed is the purchase price of the
vehicles?

JL That’s correct.

MK And is not necessary the blue book value of what the vehicle’s worth?

JL That’s correct. That’s correct and the other thing is I cannot attest for the condition in
most cases to be able to establish blue book value because they have a lot of questions
in blue book.

AM How many more questions do you have?

MK I’m almost finished.
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AM Okay.

MK Thank you for your patience.

AM No problem.

MK And you had mentioned that ten of these vehicles are located in California. The coach is
located in Nevada, six are located in North Dakota and one is in Montana? Is that
correct?

[no audible response]

MK Which vehicle’s in Montana?

ED Gosh,

JL I think Gary had that on

AM No he just – the number of vehicles.

JL Ah, you know, just a second I may have that in my notes.

MK And do you have the breakdown of where the vehicles are located?

JL We did at the meeting with Gary.

AM References to the initial debtor interview between the U.S. Trustee and the debtor.

JL That’s on 206(b). [papers shuffling] and also there was another correction with that – it’s
yet to come, two of those the both the Plymouths were sold long ago.

ED The Belvedere and the Prowler. That was like 2012 one of them.

JL I thought I had a mark.

ED There it is.

JL Yes, I do. Okay you ready?

MK Yes.

JL Let’s just go down the list from top to bottom.

MK Sure.

JL Corvette – LA. Next one, LA. Couple – LA. Bellaire – Montana. 300C convertible – North
Dakota. Tbird Chev – LA. Fairlane 500 – North Dakota. Thunderbird red – North
Dakota. Pantera misspelled – North Dakota. Pantera DT4 – LA. XK race car – North
Dakota. Oldsmobile Rocket – North Dakota. The next two have – were sold in 2010
and 2012 respectively. Next one, CK or CLK 500 – LA. Yukon – LA. 550 – LA. Chevy
409 – LA. Marathon coach – Las Vegas. Kawasaki the motorcycle – LA.
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MK Thank you. do you know when the company acquired these vehicles?

JL I do not.

MK Do you know from whom the company acquired the vehicles?

ED No but what I do know is that they’re all titled to Harry Hildibrand and I would imagine on
the dates of the title would probably lend some…

MK Do you know who the previous owner was of any of the vehicles?

ED I don’t.

MK Or the original owner of the vehicles?

ED I don’t.

MK Do you know if Mr. Foust was the previous owner of any of the vehicles?

ED I don’t.

MK And the prices paid for the vehicles are the values that are listed in this table?

ED That is what I understand, yes.

MK And does Harry Hildibrand LLC have records indicating the purchase of each of these
vehicles?

JL I know they have titles but I don’t know, I haven’t seen anything other than.

ED I don’t know if there’s contacts, Mr. Kaplow, I don’t know.

MK So you don’t know if there’s a bill of sale for any of the vehicles?

ED I don’t know.

MK Were you involved with the purchase of any of the vehicles?

ED No, sir.

MK Do you know who was involved with the purchase of vehicles?

ED No, sir.

MK Was Mr. Foust involved with the purchase of the vehicles?

ED I have no idea.

MK Do you know if Mr. Foust was involved with the purchase of the vehicles on behalf of
Harry Hildibrand for any of these vehicles?

ED I do not know.
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MK Do you know why Harry Hildibrand acquired the Marathon coach?

ED Yes. It was so that we could make some money off of a little bit of capital out, capital to
repair, refurbish, sell, pay off Santander, recupe the acquisition and rehab cost and
make a profit.

MK So only a small amount of effort was needed to fix it up?

ED It was about $20,000 to $25,000 at the time.

MK And how much would the vehicle have been worth with that amount of repair?

ED We think it would have been in the low 200s based on comps at the time.

MK Do you know who owned it previously?

ED Previous to Harry Hildibrand purchasing it?

MK Yes, who owns the --

ED James F. Foust did. Jim Foust did.

MK Now on page 19 of the original petition it lists the debt of $116,000 that’s for this coach
from 2003. Is that Mr. Foust’s purchase of the coach?

ED I don’t know, sir.

JL The Santander loan was originated when Foust bought it and it just it carries through, to
my recollection.

MK Do you know how much the original loan would have been for?

ED I don’t.

JL I don’t.

MK Do you know if Mr. Foust was making payments towards that loan?

ED Yeah, he was making payments until it went to Harry Junior, I mean LLC.

MK And then subsequently the LLC has been making payments on this vehicle?

ED Yeah.

MK Do you know how much the payments are?

ED I think it’s listed in there. It’s a couple thousand a month, $2,200 maybe.

MK Okay. Do you know if anyone from Harry Hildibrand LLC used the coach?

ED It’s not had a lot of use. You know, could I take another break?
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AM Yeah.

ED I’m sorry I’ve been – I had to take an antihistamine

AM Ready? We’re back on the record, 341(a) of Harry Hildibrand LLC. Mr. Detwiler, mind
you’re under oath.

ED Yes, sir.

AM You understand that?

ED Yes, sir.

AM Thank you. Go ahead, sir.

MK Thank you. Have you ever driven any of the vehicles that are owned by Harry Hildibrand
LLC?

ED No sir.

MK None of them?

ED None of them.

MK And when the company was operating and buying and selling vehicles, when was the
last vehicle sold other than the airplane?

ED I believe and I wasn’t in directly involved in it, it would have either been the Plymouth
Belvedere or the Plymouth Prowler.

MK So it would have been either in 2010 or 2012?

ED Yes, whichever one sold when, whichever one sold in 2012. That would have been the
last one that I would have been aware of but once again, I did not participate in any of
the profits so I didn’t really pay that much attention. I’ve just learned this from sitting
here.

MK Were you involved in the sale of any of the vehicles owned by the Harry Hildibrand LLC?

ED Just the coach.

MK Ad you haven’t been involved in the sale of any of the other vehicles?

ED No, sir.

MK Were you involved in the purchase of any of the vehicles?

ED Just the coach.

MK And that goes through your entire time working as manager from 2008 to present?

ED Pertaining to the vehicles, that’s correct.
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MK Have you ever used the coach?

ED Actually I was going to and that’s why I went to check on it. I was going to go down to
spring training in Arizona. Kids that’s I’ve coached were down there with the Texas
Rangers and we were going to do tailgating and reminiscing and having some fun and
low and behold I went there and there was no coach so, I didn’t get a chance to use it.

MK When was this that you were?

ED It would have been in February, it would have been during spring training in March. So
Ronnie had given me permission to use it.

MK Do you know if Mr. Foust was using the coach?

ED He did use the coach when he came – when he would come into Las Vegas and that
was approved by both Junior and Ron.

MK So subsequent to the sale, he was still using the coach?

ED Oh I would imagine so. He owned it so yeah.

MK I mean subsequent of the sale of the coach from Foust to Harry Hildibrand LLC was Mr.
Foust still using the coach?

ED Ron and Harry Jr. allowed him to continue using the coach, yes.

JL Well, understand that he – but he wasn’t living there.

ED No.

JL It was just when he went to

ED When he was up in Vegas.

JL Like in real estate or whatever.

MK Do you know how frequent that would be?

ED No, sir.

MK Do you know if Mr. Foust ever lived in the coach?

ED I don’t know sir.

MK Do you know if anybody else ever used the coach other than Mr. Foust?

ED I don’t know.

JL You mean after the sale?

ED After the sale, definitely not. No one – we didn’t – I did not use it or take it anywhere from
the – from January 2017 til it was missing.
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MK And prior to the sale, is it your understanding that only Mr. Foust used the coach?

ED Prior to the sale? I would assume but what do I know. I don’t know. I don’t know if he
ever leased it to people or not, I don’t know.

MK Are there records of the sale of the coach to Harry Hildibrand LLC?

ED Yes and they’ve been

JL I think that was in the court – process in Nevada

MK And I know you explained it but could you explain it one more time the terms of the sale?

ED It was $5,000 out of pocket, assume the existing obligation and then our intent or
thought was that there would be $25,000 to $30,000 to go into the rehab and upgrading
of the coach and that we would be able to sell it for maybe slightly north or $200,000 and
then there would be, that would be a profitable transaction.

MK Do you know who’s idea it was to purchase the coach?

ED Um, I think junior and Ronnie.

MK Do you know if they approached Mr. Foust or vice versa?

ED Couldn’t tell ya.

MK Do you know where the $5,000 came from to pay Mr. Foust?

ED Well, if it were consistent with all the other financing for this that I’m aware of, it would
have come from Stardust which would have been Ron Vega.

MK Did you facilitate the sale in any way?

ED Ronnie just asked me to put together a contract and get it memorialized.

MK Did you write the contract yourself?

ED I did based on terms that I was provided.

MK Who provided the terms?

ED Ron did.

MK Was there any back and forth between you and Mr. Foust as to the sale?

ED No.

MK Mr. Foust was accepted the terms as they were?

JL I’m assuming he spoke with Ron.

ED I would too but I don’t know that they did.
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MK Did you – how did you provide the contract to Mr. Foust?

ED I believe I think it was emailed.

MK And then Mr. Foust just emailed back a signed copy?

ED As I recall, yes.

MK And then in terms of the motorcycle debt that we discussed before, do you know why the
motorcycle was purchased?

ED No, sir.

MK Do you know how the transaction came about?

ED No idea.

MK But the motorcycle was meant to be stored with the coach?

ED I don’t know. I didn’t have…

JL [interrupts] I think the theory was that they were going to use it with the coach but I don’t
think it ever materialized.

ED I don’t think they ever shared their theory – they didn’t share their theory with me, Mr.
Koplow because I didn’t do anything with it so.

MK And just a few more questions. The property that’s in Compton. Is that where the
vehicles in LA are stored?

ED Um, yes. Half – I know, yes.

JL The 10. I think it was 10.

MK And do you maintain the books of the business?

ED I do not.

MK Who does?

ED I would venture to guess that Stardust does – Ron?

JL Yeah. I think so. I think he, I don’t know who does it for him but I don’t think he does it
personally.

ED And I could be unintentionally not saying the right thing. I don’t, or the truth but as I
know, I don’t know who does the books. I guess that’s the answer for the company.

MK And how do you plan on reorganizing?
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ED Well first is to get the coach back. That’s job one because without it we have debts
exceeding assets and then there was probably a liquidation of the assets – the other
thing is Ron is not in great health and I think that this is a wind down.

MK Is there anything else in the plan?

ED Not that I’m aware of.

MK So is it fair to say that the debts exceeded the assets of Harry Hildibrand LLC prior to the
purchase of the coach?

JL Um, not necessarily. The note basically reflects the book value because it was used for
purchase. The problem now is that we have a note for the coach and a judge that was
apparently inclined to retitle the coach with basically abrogating the loan, the purchase
money loan, so that was the problem and that still is the problem.

MK What’s the process for obtaining funding for Harry Hildibrand LLC?

JL Stardust

MK How does that go about?

JL Well with Ron being ill now I don’t know that it is going to go about. I think that these
vehicles will probably be sold as is. The whole plan of fixing them up I just don’t think it’s
going to materialize.

MK Previously when the company was under what’s called a routine operations, how was
the company funded and how were vehicles obtained?

JL Stardust and there was – there was instances where they purchased a vehicle, fixed it
up and make a handsome profit on it.

MK When it comes to the vehicles that are listed here, how did the decision come about to
acquire the vehicles?

JL I just don’t know anything about vehicles.

ED I don’t either but you know, in just in listening to what Ronnie says is you know there are
certain vehicles that just have a certain appeal that if it were fixed up and someone looks
at it and nostalgia goes [makes a buzzing sound] and someone has a lot of money and
they want to say that was my dream car when I was a 21 year old that couldn’t afford to,
you know, put gas in my car and I can buy it today, I think that’s the type of vehicles that
they like to get, things that were rare.

JL Again, it’s buy low and sell high hopefully you buy low and sell high and it even if it was a
fairly modern vehicle if he’d get a good price on it and it didn’t require too much work,
they could potentially turn a profit on it. I think that was the mentality.

MK So was it Mr. Vega who was identifying potential vehicles to purchase?

JL You know, I don’t know him personally as far as his – but he was obviously into this
whole classics thing too.
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MK Was it Mr. Foust who was identifying vehicles to purchase?

JL They talked, they spoke cause they originated the whole concept.

MK Do you know who was identifying vehicles to purchase?

JL I don’t know.

MK When a vehicle was purchased and needed to be fixed up for resale, who was handling
and managing those operations?

ED I don’t know.

JL It’s been – that predates my involvement.

MK Would Mr. Foust be the person who would find the mechanic or repair place?

ED I don’t know.

MK Would it be Mr. Vega?

JL I don’t know.

ED I don’t know.

MK Who would know the answer to that?

JL Mr. Vega might...

ED Mr. Vega would know.

MK Would Mr. Foust know the answer to that?

JL Possibly. They spoke.

MK Okay no further questions.

AM Okay, good. Any questions sir?

LB Just a couple of quick questions.

AM Name is?

LB My name is Leonard Brown from the Internal Revenue Service. How you doing?

JL Mr. Brown.

ED Hi.

LB Could you remind me who are the members of Harry…

JL Stardust Classic, LLC
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LB Stardust Classic LLC. Do you know who the members are of Stardust?

JL We don’t.

LB Stardust Classic LLC? And Harry Hildibrand LLC do they have any employees?

JL No.

ED None.

LB No employees. Any payroll?

JL No.

ED Zero.

LB How does – they generate income, how does Harry Hildibrand LLC generate income?

JL Well, they’re intention was to purchase cars that they felt were could be fixed up and
sold for a margin higher but it’s been a number of years since any of that has occurred.

LB Can you estimate the last time I guess a vehicle was sold?

JL I think a vehicle, the last I saw was 2010, 2012 but I don’t know what the profit margin, if
any, would have been on those particular cars. It was two Plymouths that were on this
list.

LB So on the cars cause I know you mentioned there’s cars here in Compton.

JL Yes.

LB there’s some vehicles in Nevada – Vegas?

JL One, the coach is in Nevada.

LB The coach is in Nevada and then there’s several in Montana.

ED One in Montana.

JL One in Montana and several in North Dakota

LB North Dakota?

JL Correct, that’s correct.

LB Right. Are the cars there in a warehouse?

JL They’re in some storage facility. We have not visited it so we can’t – we don’t know the
nature of the building.

LB Okay and as far as you know, the vehicles they’re operable or?
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JL Mmm, I wouldn’t say that. I mean probably some of them are but..

LB Some are operable but

ED Some definitely are and some definitely are not.

JL Yeah I would say most are not.

LB So the nature of the business was to purchase these vehicles, fix them up and I wouldn’t
necessarily say auction them but like you said if somebody –

JL Sold them in some fashion.

LB Right, like somebody say hey, man I used to drive a ’67 Chevy when I was a teen.

JL Right.

LB My dad bought it but now I can actually buy my own.

JL Right.

LB Okay. So who’s paying the storage costs or is there a storage cost?

JL Stardust.

LB Stardust is paying the storage costs. And this Ron, he’s the one hundred percent owner
of Stardust?

JL I don’t know that that’s the case. I just don’t know. I would like to answer that question
but I don’t know the answer.

LB Okay, how soon do you plan to file a chapter 11 claim?

JL Well, we’ll file it before the deadline [laughs].

LB When’s the deadline?

JL 60 days I think.

LB So you think it will be possibly done in 60 days?

JL Well it has to be.

LB That’s all my questions.

MK Okay could I have?

AM Go ahead.

MK I’ll be very quick. Other than the vehicles that are listed in the original petition for
bankruptcy, did Harry Hildibrand ever purchase any other vehicles?
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JL Oh yeah, you mean throughout the years?

MK Throughout, since founding it?

JL Oh yeah, you going back, they think that was the business that they were in I think some
years back.

MK So since the company was founded in 2006, Harry Hildibrand LLC they did acquire and
sell other vehicles?

JL That’s what I understand, yeah. that’s what I understand.

MK Okay and you mentioned that Stardust is paying the storage costs for the vehicles. Is
that through Harry Hildibrand LLC?

ED I don’t believe so.

JL I don’t know.

MK Do you know who’s maintaining all of the vehicle storage and is maintaining the records
for when items need to get paid in terms of vehicle storage?

JL I think that I guess Ron has somebody.

ED I don’t know. I can guess but I don’t know.

MK So – all my questions. Thank you.

AM Okay, now Harry Hildibrand Junior acquired his security interest in the motorcycle in
2018 so it had to be within a settlement of 2018 but the case was filed on July 30, 2018.
Do you when he got the secured interest?

ED I don’t, sir.

AM Okay. do you recall if the motorcycle was purchased in 2018?

JL No it was before that.

AM So he did something and he got security interest in 2018. Okay. Do you know what the
$11,700 represents?

ED No, sir.

JL it’s a purchase money I’m sure.

AM Let’s talk – purchase money? Because –

JL I assume, I don’t know.

AM Cause he didn’t buy it in 2018

JL Yeah I don’t know.
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AM Okay. in terms of the plan, from what I can tell there’s only three creditors in this entire
bankruptcy: Santander, Hildibrand Jr. and Stardust. Stardust is an insider. Um, exactly
how are you going to premise this bankruptcy? Maybe we have two insiders if Hildibrand
Jr. is deemed insider so you have really one creditor, Santander and based on the
testimony I’ve heard today, at this very time, very date, Santander is current. The debtor
is current with Santander. It may only be able to pay two more months unless Stardust
puts more money in but Santander is current as far as I know of as of today. So I’m
trying to understand how this plan’s going to work.

JL Well, obviously we need to recover the coach

AM But let’s talk about that. Do you need the bankruptcy to do that? Could you do that
outside the bankruptcy cause of what I hear is that there was a state court judge ruling to
retitle the vehicle. Why are you in bankruptcy? Why are you using this vehicle?

JL Because we have a judge that has indicated that he is willing to violate the U.S.
Constitution – the contract clause of the U.S. Constitution and retitle, abrogate a
purchase money contract and so that was the reason for filing it. Now, we are exploring
other alternatives in Nevada and it may be that we will be able to leave the bankruptcy
realm and proceed there.

AM Because what I hear is that you’re going to go back to state court anyway.

JL Well, that’s true. We would go to state court whether it was through the bankruptcy or
not but the question is what protection of the coach could be had during that interim
period.

AM Okay. The U.S. Trustee deems it appropriate to conclude this 341(a) and it’s deemed
concluded. The records reflect non-appearance of any other parties and interests have
now made their appearance in this record. Thank you very much.
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