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6. After the loan proceeds were disbursed, Mr. Foust continued to represent to the

bank that he owned valuable automobiles by way of financial statements submitted to the Bank.

7. For example, in a balance sheet prepared by Mr. Foust and submitted to the Bank

and dated April 30, 2015, Mr. Foust gives the value of his “Automobiles – Classic” as

$3,242,930. (See Exhibit 3 hereto.)

8. In the most recent balance sheet the Bank has, which is dated December 31, 2015,

Mr. Foust gave the value of his “Automobiles – Classic” as $1,381,320. (See Exhibit 4 hereto.)

9. I understand that Mr. Foust claims that he no longer owns any vehicles at all,

having sold all of them, including many to Harry Hildibrand, LLC.

10. That is not what Mr. Foust told the Bank when he applied for the loan and as he

communicated with the Bank (through his financial statements) after he received the loan

proceeds.

11. I understand that Mr. Foust claims that someone at the Bank understood that he

no longer owed his car collection and that Mr. Foust alleges he was instructed to include the

values of cars on documents submitted to the Bank nevertheless. The Bank would have no need

of information on assets a borrower no longer owns. Based on my 30 years of experience at the

Bank, I believe it is not true that someone at the Bank would give Mr. Foust these alleged

instructions. Never before in my 30 years’ experience has the Bank asked for information about

assets that a borrower used to own. Such information is meaningless to determine

creditworthiness.

12. I believe that the only reason Mr. Foust submitted information regarding the value

of his car collection was to give the Bank the impression that he owned them—both before and

after he received the loan proceeds.

13. Because of Mr. Foust’s actions, the Bank is having difficultly locating the cars

that Mr. Foust identified as collateral for his loan. However, I have compared information Mr.

Foust gave to the Bank with information that Mr. Foust has given to the Court, and I find four

vehicles still in Mr. Foust’s possession and control, according to his own sworn statement.
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14. In an affidavit given to this Court as part of an opposition to the original motion

that gave rise to this trial, Mr. Foust swore under oath that he has “sold and have received a

leaseback on the following vehicles: (a) 2000 GMC Yukon; (b) a 2007 Mercedes S550; (c) a

2007 Mercedes CLK 550; and (d) a 2007 Mercedes M50.” (See “Declaration of James Patterson

Foust, Jr. in Support of Opposition to Motion for an Order Requiring Judgment Debtor to

Deliver Possession of Classic Car Collection to Satisfy Nearly $1 Million Judgment” submitted

January 5, 2018 and on file in this Court’s docket.)

15. Two of these vehicles (the Mercedes S550 and the Mercedes M50 SUV) appear

on the original list of cars submitted to the bank (Exhibit 2 to this declaration) and all four cars

Mr. Foust claims to have sold to Harry Hildibrand, LLC and retained possession under what he

calls “a leaseback.” Mr. Foust has produced no evidence of this alleged sale and leaseback, such

as a sales contract or a lease contract or evidence of money changing hands.

16. Despite this alleged “leaseback,” the financial statements produced show that Mr.

Foust personally spent his own money on these four cars, even though he claims they are owned

by Harry Hildibrand, LLC. The “Expense” page of the 2014 Income Statement shows $6,439.50

in expenses for a two year period for the three 2007 Mercedes cars (Exhibit 3). The Expense

page of the April 25, 2015 Income Statement shows $5,143.13 in expenses for two of the 2007

Mercedes (Exhibit 3). And the December 31, 2015 Income Statement shows $8,361.03 in

expenses for all four cars for 2015 and the first month of 2016 (Exhibit 4).

17. The Bank will continue to seek to locate all the cars mentioned on this list, but in

the meantime the Bank asks that the Court order Mr. Foust to surrender these four vehicles to the

Bank, especially because Mr. Foust has produced no evidence that these vehicles were actually

sold to Harry Hildibrand, LLC.

18. I believe that if Harry Hildibrand, LLC really owned these cars, then Harry

Hildibrand, LLC would be paying these costs, not Mr. Foust.

19. I noticed something else reviewing the financial statements: Mr. Foust is paying

the attorney fees to the Montana attorney that acts as the registered agent for Harry Hildibrand,
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LLC; Harry Hildibrand, LLC is a Montana limited liability company. The name of the law firm

is the Heggen Law Office, P.C. It is located in Missoula, Montana. This law office is the place

of business given for Harry Hildibrand, LLC in Montana. This is especially significant when it

comes to the subject of the cars because this law firm specializes in vehicle registration; its

webpage says:

Form your Limited Liability Company in Montana and our knowledgeable and
experienced staff can help you to save thousands on automobile, motorhome &
RV, boat and airplane registration. Montana has no sales or property tax on
vehicles such as RVs and luxury high-performance cars. By establishing a
Montana Limited Liability Company (LLC) or Corporation, you may title your
vehicle in the name of the business and purchase the vehicle free of sales tax even
if your purchase is outside the state of Montana. In addition to your savings on
vehicle taxes, you will also be able to take advantage of Montana’s low vehicle
registration fees.1

20. The financial statements show regular payments to this law office for fees and

vehicle registration. The Income Statement for April 30, 2015 shows $100 for “Heggen –

Autos” and $250 for “Heggen – Fee’s” for the first months of 2015 and $340 for registration fees

in 2014 and $300 in attorney fees for 2014. (See Exhibit 3.) Similarly, the Income Statement

dated December 31, 2015 shows $1,080 for registration fees and $1,487.99 for attorney fees in

2016 and $1,714.18 in registration fees and $340 in attorney fees for 2015. (See Exhibit 4

hereto.)

21. Again, I believe that if Harry Hildibrand, LLC really owned these cars, then Harry

Hildibrand, LLC would be paying the registration costs, not Mr. Foust.

22. To the best of my knowledge, the records, notes, data, and information contained

in the financial statements discussed in this declaration (Exhibits 1, 2, 3, and 4) were made and

recorded at or near the time that the information contained therein was received.

23. It is the Bank’s practice to keep copies of such financial statements received from

borrowers. These financial statements are kept in the regular course of the Bank’s regularly

conducted business activities and were, and are, duly relied upon by me and the Bank.

24. It is the Bank’s regular practice to archive such financial statements.

1 See Heggen Law Office, P.C. << http://heggenlawoffice.com/ >> (last visited March 5, 2018).
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LAS VEGAS, NEVADA, MONDAY, NOVEMBER 5, 2018 

[Proceedings commenced at 8:30 a.m.] 

 

THE COURT:  This is James Foust, Case No. A-760779.  Put 

your appearances on the record, please.  Start with the creditor. 

MR. BRAGONJE:  Good morning, Your Honor.  John 

Bragonje of the Lewis Roca Law Firm for the plaintiff and creditor, Baker 

Boyer National Bank.  With me is Jessie Helm [phonetic], a paralegal 

from our office. 

THE COURT:  Okay. 

MR. MOUNTEER:  Good morning, Your Honor.  Cody 

Mounteer representing Mr. Foust.  Mr. Foust is in the courtroom with us 

here today. 

THE COURT:  Cody? 

MR. MOUNTEER:  Mounteer. 

THE COURT:  Mounteer.  Right.  Okay. 

MR. MOUNTEER:  Thank you. 

THE COURT:  Okay. 

MR. WENT:  Good morning, Your Honor.  Joseph Went 

representing Third Party Plaintiff, Harry Hildibrand LLC. 

THE COURT:  All right.  Thank you, Mr. Went. 

All right.  Counsel, let's start over here with creditor.  What's 

the status and what are we doing? 

MR. BRAGONJE:  Thank you, Your Honor. 

THE COURT:  I mean, I know what I had planned to do, but 

000410

000410

00
04

10
000410



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
5 

 

 

Shawna Ortega ▪ CET-562 ▪ Certified Electronic Transcriber ▪ 602.412.7667 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

let's hear if you guys have anything new. 

MR. BRAGONJE:  Thank you, Your Honor. 

So I think we're here today to put on evidence.  I think there 

are really two issues before the Court.  I think the first issue is whether 

or not the judgment that Your Honor issued in early March will apply to 

the -- that -- that found that the motor coach was basically available to 

be sold to satisfy the judgment.  There was a claim by the third party 

claimant.  And so I think the question on that score is whether or not that 

earlier judgment will apply to the third party claimant, Harry Hildibrand.   

And then I think the second thing to consider is the status of 

these other vehicles, other than the motor coach, you know, essentially 

whether or not they can be attached and used to satisfy the judgment. 

So we -- we have -- 

THE COURT:  What witnesses do you have? 

MR. BRAGONJE:  Well, we -- we -- 

THE COURT:  Or were you going to just cross? 

MR. BRAGONJE:  I think mostly just cross.  We do have one 

we will present by affidavit that we disclosed, you know, back -- 

THE COURT:  Right.  You had provided to the other side 

already. 

MR. BRAGONJE:  Oh, yeah.  This is back in the spring we 

disclosed it.  So. 

THE COURT:  Oh, okay.  Right.  Thank you. 

All right.  Mr. Went.  What's your -- anything new in this case 

before we get started? 
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MR. WENT:  Yes, Your Honor.  I understood from the Court's 

minutes that this was an evidentiary hearing where evidence will be 

presented.  So we're here and ready to go on that. 

THE COURT:  All right.  Tell me what witnesses you have. 

MR. WENT:  Mr. Detwiler's downstairs in security.  And so to 

the extent that there be an opportunity, we'd present his testimony. 

THE COURT:  Perfect.  Uh-huh.  Did you have any -- I was 

wondering if you had any, like, third party purchasers of the cars 

subpoenaed to testify? 

MR. WENT:  No, Your Honor. 

THE COURT:  Okay.  Because I didn't want to inconvenience 

them too much.  All right.  Very good. 

So just to give you guys a scheduling update, 9:00 I have my 

regular calendar, but it only has, like, two really small matters.  But 

they're going to take less than five minutes.  So when -- when they come 

in, we might just break just momentarily so I can handle that. 

10:30, I have a more complex matter that's probably going to 

take 20 minutes.  I'm going to try to do that at -- at 11:10.  And then I 

have a jury trial reconvening at 11:30.  Before the 11:10 thing can start, 

we need to give my staff a 15-minute break. 

So basically we have until 10:45.  I don't think we're going to 

need all that time, but I wanted to give you a heads up. 

MR. MOUNTEER:  Thank you. 

MR. BRAGONJE:  Thank you, Your Honor. 

THE COURT:  All right.  Very good.  So I'll allow each side to 
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make brief opening remarks if they -- if they want to.  And I read your 

briefs, thank you.  And then we can call the first witness.  So let's each 

try to give brief remarks, if you -- if you can. 

MR. BRAGONJE:  You know, Your Honor, if you've read our 

brief, I don't think I have anything further at this time.  I'll be glad to just 

move into the evidence. 

THE COURT:  All right.  Very good.  Oh, I forgot to ask if 

Mr. Mounteer, if you wanted to -- to say anything.  You're -- you don't 

really have an interest at this point in these proceedings, I -- as I 

understand it. 

MR. MOUNTEER:  My interest in these proceedings would be 

to protect my client's interest, of course. 

THE COURT:  Of course. 

MR. MOUNTEER:  And any testimony that would not be able 

to sit by counsel, that he still feels it would be pertinent to the Court's 

decision, I would ask that I have that opportunity to elicit that from him 

through a direct examination of him. 

There is one thing that I just want to bring to everyone's 

attention.  I know it's -- it's out there, but I still have some concerns.  I've 

expressed these concerns about Santander. 

THE COURT:  About what? 

MR. MOUNTEER:  It's called Santander. 

THE COURT:  Okay. 

MR. MOUNTEER:  This is the company who actually, like, has 

a huge loan against the motor coach. 
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THE COURT:  I've never heard of this company.  This is the 

first time I've -- 

MR. MOUNTEER:  That's why -- 

THE COURT:  I mean, other than the papers. 

MR. MOUNTEER:  That's why I'm a little bit concerned.  

Because -- 

THE COURT:  Okay. 

MR. MOUNTEER:  -- while we're trying to decide whether 

Harry Hildibrand owns the motor coach or not, there might be a value of 

ownership there in equity, but there's also a company out there that I 

believe has a UCC filing and loan against this coach.  So I just want to 

make sure that the Court's fully away of this other lender that is out there 

on the vehicle. 

THE COURT:  Okay. 

MR. BRAGONJE:  If there's a lien, there's a lien.  I mean, 

that's okay. 

THE COURT:  Yeah.  No, I -- I know.  No, but thank you for 

putting that on the record. 

MR. MOUNTEER:  Thank you. 

THE COURT:  I appreciate that. 

MR. MOUNTEER:  Thank you. 

THE COURT:  All right.  And so since this is a NRS 31.070 

hearing, this is the opportunity for Harry Hildibrand LLC to present its 

evidence in support of its claim of interest over what we have designated 

the HH Cars, those are the cars purportedly transferred from Mr. Foust 

000414

000414

00
04

14
000414



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
9 

 

 

Shawna Ortega ▪ CET-562 ▪ Certified Electronic Transcriber ▪ 602.412.7667 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

to Harry Hildibrand LLC and retained by Harry Hildibrand LLC, which at 

one point I believe was nine cars.  There were other cars that were 

allegedly transferred from Mr. Foust to Harry Hildibrand LLC, and then 

subsequently sold to third parties and I had referred to those as the HH 

Sold cars.   

And as to those, I was going to allow both parties to put on 

evidence to establish that those cars are no longer in the possession of 

Harry Hildibrand LLC and to confirm that they go to third parties.  And so 

then the bank would not have any right or ability or collection entitlement 

with respect to those cars. 

All right.  Mr. Went, you may call your first witness, sir. 

MR. WENT:  Thank you, Your Honor.  We call Mr. Detwiler. 

THE COURT:  Mr. Detwiler, please come forward, sir. 

MR. DETWILER:  Yes, sir. 

THE COURT:  You know, there's a bunch of binders around 

there.  Just -- you can disregard those, sir.  Just make yourself 

comfortable. 

First, remain standing.  The court clerk will give you your oath, 

right over here. 

EDWARD DETWILER, 

[having been called as a witness and first duly sworn, testified as 

follows:] 

MR. WENT:  Your Honor, may I approach? 

THE COURT:  Well, let's have him identify himself first. 

THE CLERK:  Please state and spell your first and last name 
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for the record. 

THE WITNESS:  My name is Edward, E-D-W-A-R-D, Detwiler, 

D-E-T-W-I-L-E-R. 

THE CLERK:  Thank you. 

THE COURT:  Thank you, sir.  All right.  Welcome, and we will 

give your attention to Mr. Went.  But I think he has some exhibits for us 

you will get first. 

MR. WENT:  After I approach? 

THE COURT:  You may.  Thank you, I appreciate that. 

MR. WENT:  Your Honor, as a matter of housekeeping, we 

don't intend to use every exhibit that's in here.  Just for purposes of this 

hearing, I'm going to refer to a few of them. 

THE COURT:  All right.  Very good. 

MR. WENT:  These were previously disclosed in -- in other 

proceedings. 

THE COURT:  Yes, sir.  Thank you.  

DIRECT EXAMINATION 

BY MR. WENT: 

Q Mr. Detwiler, are you currently employed? 

A Yes. 

Q What's the name of your employer? 

A Coldwell Banker. 

Q What's your title at Coldwell -- Coldwell Banker? 

A I'm a real estate agent. 

Q As a real estate agent with Coldwell Banker, what are your 
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duties? 

A My duties are to assist people in the purchase and sale of real 

estate. 

Q And by real estate, what type of real estate?  Commercial -- 

A Residential real estate. 

Q So your expertise is in residential real estate? 

A Yes, sir. 

Q How long have you operated as a residential real estate 

salesman? 

A Since 1984. 

Q And have you been -- 

A I started in California. 

Q -- employed with Coldwell Banker that entire time? 

A Since 1990, yes. 

Q Since 1990?  What did you do before Coldwell Banker? 

A I was -- I was in college. 

Q Okay.  And out of college, did you join Coldwell Banker? 

A Yes, I did. 

Q Here in Las Vegas? 

A No, in California. 

Q Okay.  And when did -- 

A And moved to Las Vegas in 1990, and I've been with Coldwell 

Banker since 1990. 

Q Here in Las Vegas? 

A Yes, sir. 
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Q And then in the course of your duties with Coldwell Banker 

here in Las Vegas, you've primarily been involved in residential real 

estate? 

A That's correct. 

Q Are you familiar with the entity Harry Hildibrand LLC? 

A Yes, I am. 

Q When did you first become familiar with that entity? 

A In about 2008. 

Q What was the nature of your first involvement with Harry 

Hildibrand LLC in 2008? 

A It was -- I was introduced to Harry Hildibrand Sr. by Jim Foust.  

Harry Hildibrand Sr. was looking to go -- to transfer from cars or if not 

transferring, to have real estate be a part of the company's buy-and-sell 

assets to make profits.  And because of my position in -- as a real estate 

agent, and I had done transactions for Jim Foust in the past, Jim 

recommended to Harry that I be -- to be interviewed or to be talked to 

about being the real estate person for Harry Hildibrand. 

Q And when you say Harry, are you referring to Harry 

Hildibrand Jr. or Harry Hildibrand Sr.? 

A At the time it was Harry Hildibrand Sr. 

Q Okay.  Let me direct your attention to Exhibit 22 in this binder.  

It's the 2008 meeting minutes. 

 MR. BRAGONJE:  Which disclosure is this? 

 MR. WENT:  This is in -- 

 THE COURT:  All right.  Ordinarily, the court clerk needs a 
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copy of the exhibits properly marked.  I'll -- I'll go ahead and let her have 

my copies.  I'll just follow along --  

 MR. WENT:  Okay. 

 THE COURT:  -- verbally with your examination. 

 MR. WENT:  It's in our -- it's in Harry [indiscernible] -- 

 THE COURT:  Oh.  Okay.  You know what, she says she can 

just make notes and then take my binder after the fact.  That'll work.  

Thank you. 

 MR. WENT:  Thank you.  

BY MR. WENT: 

Q Let me direct your attention to Exhibit 22; do you recognize 

this document? 

A Yes. 

Q What is it? 

A That was the minutes from a meeting where I was named as 

manager of the LLC. 

Q What did you understand to be the purpose of your entry as 

manager of Harry Hildibrand LLC? 

A It would be to oversee the purchasing, the rehabbing, and the 

sale of -- of real estate. 

Q This would have been in -- this began in November of 2008? 

A Yes, it did. 

Q So what was the result of your duties as a manager of Harry 

Hildibrand LLC in connection with your real estate focus? 

A Well, at the time, the market started to recede and it never got 
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off the ground. 

Q So in 2008 did you conduct any transactions on behalf of 

Harry Hildibrand LLC? 

A No, sir. 

Q What about at any time thereafter in connection with real 

estate? 

A No, sir. 

Q And what was the reason for that? 

A The -- the market and the business that Harry Hildibrand the 

company was working at the time was in an area that was outside of my 

expertise and I'd lend -- I didn't provide any -- any benefit to the -- the 

everyday ongoings of the business. 

 MR. WENT:  Your Honor, I move to admit the 

November 12, 2008, meeting minutes of Harry Hildibrand LLC. 

 MR. BRAGONJE:  No objection.  I think they've already been 

admitted. 

 MR. MOUNTEER:  Your Honor, I have a copy that I would -- I 

believe that's what you're talking about?  We didn't give them to the 

clerk. 

 THE COURT:  Oh, very good.  Exhibit 22 is admitted and 

provide that to the clerk.  Thank you.  

[Other/Third Party Plaintiff's Exhibit No. 22 admitted.] 

BY MR. WENT: 

Q So there came a time sometime after 2008 where you learned 

of the vehicle that we've been identifying here as the motor coach; is 
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that right? 

A Yes. 

Q Describe the motor coach for us. 

A The motor coach was like a -- was like a Willie Daniels or -- it's 

like a really high-end motor coach that would be used to travel for artists, 

country/western artists or what not.  It was really nice coach.  It was a 

Prevost.  It had its own bedroom, had a kitchen.  It was and is -- or was, 

I don't know I haven't seen it in a while, a nice motor coach. 

Q When did you first become aware of the motor coach? 

A I'm thinking November or December of 2016.  Harry Jr. called 

me and said, Hey, can you take a look at this coach and tell me what 

you think it would be worth?  And I -- and I did, and I reported back to 

him my findings.  And he said, Okay.  He said, well, he says, I'm going to 

work out some terms and I want you to draft a contract if you would, and 

we're going to buy the motor coach.  And I said, Okay, fine. 

Q So at this point in time, in 2016 -- 

A '17 -- 

Q -- or was it '17?  You -- do you recall? 

A No, sir.  '16 or -- I think it was '16.  December of '16. 

Q Your testimony is you received a telephone call from Harry 

Hildibrand Jr.  At that point in time, what had happened to Harry 

Hildibrand Sr.? 

A He passed away I believe in 2012.  So there hadn't been 

any -- there hadn't been any correspondence between the Hildibrands or 

myself during that time, because there wasn't anything that I was, you 
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know, inclined to be able to assist in. 

Q But you were aware of Harry Hildibrand Sr.'s passing? 

A I was, yes. 

Q And so Harry Hildibrand Jr. contacted you about the motor 

coach? 

A Yes, sir, he did. 

Q And what was the nature of that discussion? 

A It was just to -- to have me put my two cents in to see if -- 

what -- what the condition of the coach was, to ascertain whether or not 

there was any value if some work would be done to it. 

Q Let me direct your attention to what's been marked as 

Exhibit 32 in the book.  It's Bates stamped Harry Hildibrand LLC 61.  

That's Harry Hildibrand LLC 61.  Do you recognize this document? 

A Yes. 

Q What is it? 

A It's an Excel cash flow showing what the potential profit would 

be if Harry were to go through with the transaction as to the terms that 

he had shared with me. 

Q Did you prepare this in response to the contact from Harry 

Hildibrand Jr.? 

A Yes, I did. 

Q So this -- this is your work that's represented here in this 

document? 

A Yes, sir, it is. 

Q So what are the line items?  Can you explain those for the 
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Court? 

A Yeah.  There would be -- that -- that's the cash out to acquire.  

Line 1 would be the cash out to acquire.  The insurance was the annual 

insurance for the vehicle.  The miscellaneous repairs, the note amount, 

the total cash in, and then the cash value opportunity out. 

Q Okay.  So starting at the top, the cash out Line Item 1, 

Foust, $5,000; what does that mean? 

A That's -- what I understand, that is what Harry paid him to -- to 

acquire the coach. 

Q Did you understand that -- that sale price of $5,000 to be the 

entirety of the consideration exchanged for this motor coach? 

A No, sir.  It was also to assume the payments of the 

outstanding balance or the -- the loan on the motor coach. 

Q So did you have an understanding that the motor coach was 

encumbered by a lien? 

A Well, I -- did I?  I don't know if I did, but I know if -- I know 

Harry did.  

Q And by Harry, again, you mean Harry Hildibrand Jr.? 

A Harry Hildibrand Jr., yes, sir. 

Q Okay.  So Line Item 1 represents the -- the cash payment to 

Foust in exchange for the motor coach; is that right? 

A Yes, sir. 

Q Insurance, I think that line item's self-explanatory, that's just 

what the cost of insurance for the vehicle was? 

A Yes, sir. 
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Q Miscellaneous repairs, what's that line item about? 

A That would have been -- well, try and be -- to get it cleaned.  

To get it washed, to get it cleaned certainly would have been one of 

those repairs.  And then there was also too, and I'm remiss, I don't see 

here, there were also some other things that I had spoken to Harry about 

that aren't on here.  It talked about new tires.  But I'm not seeing that. 

Q So -- so what was the -- what was the purpose of this 

document again, if you could explain to the Court what the purpose of 

this was? 

A It was just to -- to show that there was a potential profit, a 

likely -- the likelihood of making a profit, being able to acquire the motor 

home, do some work, do some improvements, and then sell the motor 

home. 

Q It looks like to me here from this cash flow chart, you had 

forecast today, six-month turnaround time period?  

A Yes, sir. 

Q All right.  And the next line item here on -- below 

miscellaneous repairs is the note due payment; is that right? 

A Yes. 

Q And what does that reflect? 

A I believe that reflected approximately what that the -- the 

payment -- monthly payment on the motor coach was or is. 

Q Okay.  There's a - an entry at the bottom of this spreadsheet 

called Venture Expectations; do you see that? 

A Yes.   

000424

000424

00
04

24
000424



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
19 

 

 

Shawna Ortega ▪ CET-562 ▪ Certified Electronic Transcriber ▪ 602.412.7667 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q What do those line items represent? 

A Those line items represent the total amount of -- of capital 

expended over the five-month period.  And the cash return afterward 

was what was -- what the expected return would be after the capital 

was -- was realized.  And it was in excess of 100 percent return.  

Q Let me direct your attention to Exhibit -- oh, I'm sorry. 

 MR. WENT:  Your Honor, I'd like to move to admit Exhibit 32, 

document Bates stamp No. HH61.  

 THE COURT:  Any objection by anybody? 

 MR. BRAGONJE:  No. 

 MR. MOUNTEER:  No objection. 

 THE COURT:  All right.  Shaking heads.  It's admitted without 

objection, Exhibit 32.  

[Other/Third Party Plaintiff's Exhibit No. 32 admitted.] 

BY MR. WENT: 

Q Let me direct your attention to Exhibit 34 in the book, it's 

HH66. 

 MR. BRAGONJE:  Thank you. 

BY MR. WENT: 

Q Mr. Detwiler, do you recognize this document here identified 

as HH66? 

A Yes, sir, I do. 

Q What is it? 

A It is the sales agreement that was executed by Jim Foust and 

by me as the manager of Harry Hildibrand LLC. 
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Q Do you know who prepared it? 

A I prepared it. 

Q What is this document representing? 

A It -- it -- I took the terms that I was told, wrote them down, and 

then put them into a document that represented the agreement between 

Harry Jr. and Jim. 

Q Okay.  Looking at the top of the document, who's identified as 

the seller? 

A The seller is James Patterson Foust. 

Q Who's identified as the lienholder? 

A Santander Consumer USA. 

Q What is the -- the lienholder term meant to describe? 

A It was just to make aware that there was a -- there was an 

encumbrance against the -- the motor coach. 

Q At the time of this sales agreement, at the time it was 

executed, do you have an understanding as to the balance owed to 

Santander Consumer USA? 

A I -- I don't recall, no.  No I'm -- I -- would have -- I knew -- I 

believe it was around 125, 130,000, somewhere around there. 

Q Who's identified as the buyer? 

A Harry Hildibrand LLC. 

Q And the terms as described there, what were the terms for the 

acquisition by Harry Hildibrand LLC? 

A There it is, 130.  It was to be a cash down to be paid, and then 

the -- the mortgage or the loan on the property would be assumed by 
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HH. 

Q Okay.  So was it your view that the terms of the sale 

represented and equitable exchange of value for that motor coach? 

A Well, it could have been a good deal for HH, yeah.  But if it 

was fair, equitable, I -- I don't know.  

Q The expectation was that you recover what was demonstrated 

on that cash flow chart; is that right? 

A Yes, sir. 

Q The -- the concept that Harry Hildibrand LLC entered into this 

transaction with is described in the -- the paragraph below would be 

repaid to seller by buyer; is that right? 

A Yes. 

Q So is it fair to say that Harry Hildibrand LLC's intention was to 

place the vehicle on the market as soon as it could? 

A Yes. 

 MR. WENT:  Move to admit Exhibit 34, the document that's 

been Bate stamped HHLLC66. 

 THE COURT:  Counsel? 

 MR. BRAGONJE:  No objection. 

 MR. MOUNTEER:  No objection. 

 THE COURT:  All right.  Admitted.  That was 34, right? 

 MR. WENT:  Correct, Your Honor. 

 THE COURT:  Okay.  

[Other/Third Party Plaintiff's Exhibit No. 34 admitted.] 

BY MR. WENT: 
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Q So when you became a manager of Harry Hildibrand LLC, 

who was responsible for issuing instructions to you about Harry 

Hildibrand LLC business? 

A Well, originally it was Senior, and then after his passing it was 

Junior.  But there was a long, long lapse in between communications.  

Because there wasn't anything that I was doing on their behalf.  It wasn't 

until the coach was missing that -- that I had any involvement in HH for -- 

for a very long time. 

Q At any point in time after you became a manager of Harry 

Hildibrand LLC, did you take instructions from Jim Foust about the 

business of Harry Hildibrand LLC? 

A No, sir. 

Q Let me direct your attention to Exhibit 24 in the book, Bates 

stamped HHLLC33. 

 THE COURT:  I'm sorry, I missed that.  Which exhibit? 

 MR. WENT:  Exhibit 24 in the book. 

 THE COURT:  24.  Okay.  Thank you. 

 MR. WENT:  Bates stamped HHLLC33. 

BY MR. WENT: 

Q Okay.  Showing you the document Bates stamped HHLLC33; 

do you recognize this document? 

A I do. 

Q What is it? 

A It's an e-mail that I sent to Jim. 

Q What was the purpose of this e-mail? 
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A The purpose of the e-mail was to inquire if he knew where the 

coach was. 

Q What had happened that caused you to send this e-mail to 

Foust? 

A I went by the motor coach park, it was Super Bowl Sunday, 

and it was not there. 

Q So what was your reaction when you discovered that it wasn't 

there? 

A I was -- I thought maybe Jim had taken it or I didn't know 

where it was, so I sent Jim an e-mail and asked him if he knew where it 

was.  Well, I guess I wasn't too kind, but -- sorry for the expletive. 

Q And so what was the result of you sending this e-mail?  Did 

you have -- did you gain an understanding as to what had happened to 

the coach? 

A I didn't.  I didn't have an understanding as to what happened 

to the coach. 

Q There came a point in time though when you had discovered, 

right, that the coach had been seized? 

A Yes.  Oh, yes.  At a later time.  But I don't know that it was that 

day. 

Q At any point in time prior to you sending this February 4, 2018, 

e-mail, did you have an understanding that -- that the coach was subject 

to seizure? 

A No, sir, I did not. 

Q At the time that Harry Hildibrand LLC entered into the 
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transaction for the acquisition of the coach in 2017, did you in your 

capacity as manager of Harry Hildibrand LLC have any understanding 

as to the debts or obligations owed by Foust? 

A No, sir, I did not. 

Q Did you know anything about Foust's debt to the bank? 

A No, sir. 

Q In the course of your -- in the course of your dealings and the 

negotiations for the acquisition of the motor coach, did you have any 

understanding that the bank viewed that motor coach to be an asset of 

Foust? 

A I did not.  I was unaware of that. 

Q After the acquisition of the motor coach by Harry Hildibrand 

LLC, did you take instructions from Jim Foust about the disposition of 

the motor coach? 

A Absolutely not.  No. 

Q Who were you taking instructions from in your duties as 

manager of Harry Hildibrand LLC in connection with the disposition of 

the coach? 

A I -- I took direction from Harry Hildibrand Jr. 

Q Do you have an understanding as to whether Jim Foust was 

issuing instructions to Harry Hildibrand Jr.? 

A That I can't -- I wouldn't know.  I don't know. 

Q At any point in time did you have any understanding that Jim 

Foust was attempting to evade his obligation to the bank through the 

sale of this motor coach? 
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A At that time, no, sir. 

Q It was your understanding, right, that the motor coach 

transaction was designed to generate a profit for Harry Hildibrand LLC? 

A That is correct. 

 THE COURT:  So hold on.  What involvement did you have 

with Harry Hildibrand LLC between the date of the sales agreement and 

the date of this e-mail?   

 THE WITNESS:  From the date of the e-mail? 

 THE COURT:  Yeah.  What involvement did you have in Harry 

Hildibrand LLC? 

 THE WITNESS:  Little to none.  The day-to-day operations 

were run by or decisions made or for any accounting, payments, transfer 

of funds, anything like that, I didn't have anything to do with that.  It was 

all done by -- by Harry. 

 THE COURT:  What title, if any, did you have with Harry 

Hildibrand LLC in that timeframe? 

 THE WITNESS:  Just as manager. 

 THE COURT:  All right.  Did you believe you had authority as 

manager to act on behalf of Harry Hildibrand LLC? 

 THE WITNESS:  Yes, sir. 

 THE COURT:  All right.  So in this e-mail, you indicate that the 

coach was "my coach." 

 THE WITNESS:  Well, yes, sir. 

 THE COURT:  So why were you referring to the motor coach 

as your coach? 
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 THE WITNESS:  Just because of my relationship with HH.  

And that was a -- a pronoun that was not -- that was not correct.  It 

should have been our.  It should have been the coach that belongs to 

HH, Harry Hildibrand LLC. 

 THE COURT:  Thank you, sir. 

 THE WITNESS:  You're very welcome. 

 THE COURT:  All right.  

BY MR. WENT: 

Q As you sit here today, do you have an understanding as to the 

equity ownership of Harry Hildibrand LLC? 

A I do. 

Q Do you know who owns the equity of Harry Hildibrand LLC? 

A The last document that I saw that was provided to me showed 

that Harry's three children each owned 33 percent of the LLC and 1 

percent was owned by Jim Foust.  And outside of that document, I have 

not seen any other document that specifies otherwise. 

 THE COURT:  What document are you referring to? 

 THE WITNESS:  I don't know if it's in exhibit or not.  But there 

was a -- upon Harry's -- Senior's passing there was a disposition of the 

ownership of the Harry Hildibrand LLC.  And one-third was to -- given to 

each one of his children, and then I believe that 1 percent was retained 

by Mr. Foust. 

 THE COURT:  Have you reviewed that document in preparing 

for your testimony today? 

 THE WITNESS:  Have I reviewed it?  No. 
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 THE COURT:  Okay.  When was the last time you saw it? 

 THE WITNESS:  I think it was with -- when we were -- when 

I -- at Holland and Hart with Mr. Went and Rachel Wise.   

 THE COURT:  Okay.  All right.  Thank you, sir. 

 THE WITNESS:  Welcome. 

BY MR. WENT: 

Q Let me direct your attention to Exhibit 37 in the book.  The 

document Bates stamped HH75. 

 THE COURT:  Do you want to move for admission of 24 or are 

we -- 

 MR. WENT:  Yes, Your Honor.  I'd like to move to admit 

Exhibit 24. 

 THE COURT:  Okay. 

 MR. WENT:  Thank you. 

 THE COURT:  Anybody want to object to that? 

 MR. BRAGONJE:  I think we admitted this -- 

 MR. MOUNTEER:  No objection. 

 MR. BRAGONJE:  -- at the first trial.  So I have no objection. 

 THE COURT:  Oh, 24 -- 24 is admitted.  Thank you.  

[Other/Third Party Plaintiff's Exhibit No. 24 admitted.] 

 THE COURT:  All right.  Now, let's -- 

BY MR. WENT: 

Q Looking at Exhibit 37, the document Bates stamped 

HHLLC75. 

 MR. WENT:  HHLLC75. 
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 MR. MOUNTEER:  Thank you.  

 MR. BRAGONJE:  75? 

 MR. WENT:  HHLLC75. 

 MR. BRAGONJE:  Mine ends at 74. 

 MR. MOUNTEER:  I have -- oh, wait.  Is that it? 

 THE COURT:  Mine's right. 

 MR. BRAGONJE:  Can I see it?  I don't have that.  My -- my 

disclosure ended at 74. 

 MR. MOUNTEER:  I'm just pulling them out of the blank -- 

probably got it here. 

[Pause in proceedings.] 

BY MR. WENT: 

Q Looking at the document Bates stamped -- or identified as 

Exhibit 37, Bates stamped HHLLC75; do you see that? 

A I do. 

Q You recognize what this document I? 

A Well, I'm reading it.  It was -- it looks to be the formation of 

HLLC in 2006, as I go to the last page. 

Q So turning to HHLLC76, do you see that page? 

A Yes. 

Q What's this document entitled? 

A Operating Agreement of Harry Hildibrand LLC, a Montana 

Limited Liability Company. 

Q Turning to HHLLC80, Exhibit A. 

A Yes. 
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Q Can you tell from this document who the original equity 

owners of Harry Hildibrand LLC were? 

A Yes.  Harry Hildibrand Sr. was 99 percent and James P. Foust 

was 1 percent. 

 MR. BRAGONJE:  I'm sorry, I don't think I've seen this before.  

My disclosures ended at 74. 

 THE COURT:  Well, what's up with that, Mr. Went? 

 MR. WENT:  Well, this would have been just -- 

 THE COURT:  Was that just a mistake or -- or what? 

 MR. WENT:  They must not have brought them.  This would 

have been disclosed in our second supplemental disclosure.  These are 

from the Montana Secretary of State.   

 Do you have your set?  I can see if I can find them in your set. 

 MR. BRAGONJE:  Yeah, I mean, my set ends at 75.  I don't 

ever remember seeing anything with ownership interest in it. 

 THE COURT:  All right.  Well, it is a public record.  It would 

have been -- and I don't know if it was actually produced timely or not, 

but let's go ahead and allow -- 

 MR. BRAGONJE:  Yeah. 

 THE COURT:  -- inquiry about it.  Because -- 

 MR. BRAGONJE:  Yeah.  Sorry, I just want to understand 

what we're talking about.  Thank you, Your Honor. 

 THE COURT:  Of course.  Of course.  

BY MR. WENT: 

Q So your previous testimony was that Harry Hildibrand Sr. 
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passed away? 

A Yes, sir. 

Q And after his death, did you gain an understanding as to the 

distribution of his equity interest in Harry Hildibrand LLC? 

A Yes.  What I -- what I understood and I -- was that the -- his 

interest was to be given to his three children equally, and -- and his 99 

percent was to be a third, a third, a third between his children. 

Q And after his death, is it fair to say that you began taking 

instructions about the business of Harry Hildibrand LLC from Harry 

Hildibrand Jr.? 

A Yes.  But it -- but not only till recently.  It's very limited.  

Extremely limited in -- in conversations, because there wasn't anything 

to do. 

Q And so the -- the -- after you became a manager and the real 

estate direction of the business didn't go anywhere, your next contact 

was with respect to the motor coach? 

A Business-wise, yes.  In briefing, there were some 

conversations, but nothing to do with the HH business. 

Q Does Jim Foust have access to Harry Hildibrand LLC bank 

accounts? 

A I don't know. 

Q Does Jim Foust have access to other assets of Harry 

Hildibrand LLC? 

A I don't -- I don't know. 

Q Besides this motor coach, what other assets of Harry 
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Hildibrand LLC are there? 

A My understanding, there are -- there are some vehicles, there 

are automobiles, but once again, it's not anything that I dealt with on a 

day-to-day basis.  So I -- I don't know how many there are or -- I've seen 

lists, but I -- I can't verify that they're titled.  I don't know. 

Q Your responsibilities were not in connection with the other 

vehicles? 

A No, sir. 

Q Your responsibilities were with respect to the real estate 

business and the motor coach? 

A Yes, sir.  And the motor coach -- I think I -- the only reason I 

was called is because the coach was in Las Vegas and -- and Harry 

wasn't.  So it was easier for me to go take it -- it was, oh, let's call Eddie 

and have Eddie go do it.  So I think that's the -- the mindset behind that 

was I was here, so I went and looked at it. 

Q It's your view that that explains your involvement? 

A Yes. 

Q Have you received any compensation for your duties as 

manager of Harry Hildibrand LLC? 

A I have not. 

Q In your mind, what was the vision of your involvement in Harry 

Hildibrand LLC?  How were you going to make money off this venture? 

A Well, the -- Harry Hildibrand had quite a bit of -- of assets and 

capital, and that I thought I would be making commissions from 

purchasing real estate over -- rehabbing the real estate, and then a 
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commission on the -- the sale of the property going out. 

Q You viewed Harry Hildibrand LLC as a potential client? 

A As a client for my real estate business, yes, sir. 

Q And the idea was you would perform real estate transactions 

for Harry Hildibrand LLC? 

A Yes.  And the -- and being a manager gave me the ability to 

be able to execute contracts on behalf of the company so that we didn't 

have to wait for contracts to go back and forth.  I could just get their 

verbal approval and then -- and execute on -- on their behalf. 

Q Did you become involved in Harry Hildibrand LLC at the 

request or demand of Foust? 

A There was an introduction from Jim Foust to Harry Hildibrand, 

because of my involvement with Jim in the past on handling personal 

real estate transactions for him. 

Q Did you become involved with Harry Hildibrand LLC in 

connection with an obligation that you owed to Foust? 

A No.  Not -- not whatsoever. 

Q Were you trying to help him evade an obligation to the bank? 

A No, sir. 

 MR. WENT:  Okay.  I have nothing further. 

 THE COURT:  Mr. Detwiler, do you know if Mr. Foust ever 

received any compensation or dividend or stipend or commission from 

Harry Hildibrand LLC? 

 THE WITNESS:  No. 

 THE COURT:  If you know? 
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 THE WITNESS:  I don't know, sir.  If he did, as I shared 

earlier, I didn't have anything to do with the banking or -- or the -- the 

accounting or -- 

 THE COURT:  Okay. 

 THE WITNESS:  -- access.  So I -- I just -- I wouldn't know, sir. 

 THE COURT:  All right.  Thank you.  Appreciate that. 

 THE WITNESS:  You're very welcome. 

 THE COURT:  All right.  Did we admit 37?  I don't think we 

formally did. 

 MR. WENT:  Move to admit Exhibit 37. 

 THE COURT:  All right. 

 MR. BRAGONJE:  No objection. 

 MR. MOUNTEER:  No objection. 

 THE COURT:  Okay.  37 is admitted by the Court.  Thank you.  

[Other/Third Party Plaintiff's Exhibit No. 37 admitted.] 

 THE COURT:  All right.  Mr. Bragonje. 

 MR. BRAGONJE:  Thank you. 

 I've got my own set of documents that I'd like to give to the 

witness just in the interest of time.  I think they're probably a lot of the 

same things, but -- 

 THE COURT:  That's fine.  Thank you. 

 Well, let me just stop for a moment. 

[Pause in proceedings at 9:08 a.m., until 9:15 a.m.] 

 THE COURT:  A760779.  Mr. Bragonje, you may continue with 

your -- or commence your cross-examination.  
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 MR. BRAGONJE:  Thank you.  

 MR. MOUNTEER:  Your Honor, one thing before we get 

started.  Are you pulling your exhibits from your latest disclosure?  I just 

want to make sure -- 

 MR. BRAGONJE:  Yeah, both. 

 MR. MOUNTEER:  Okay. 

 MR. BRAGONJE:  Both.  So we've been here and we've had 

so many false starts that there's actually been several disclosures.  So 

we made a disclosure recently in October, and I'd like to refer to that.  

But then I'd also like to refer to the disclosures that we made back in the 

spring, when this was originally set to be heard.  So I'm going to give 

both of these.   

 And I -- I'm a little bit embarrassed here, I have an extra copy, 

but I think I left it at my office.  So I've got -- two -- one for the witness 

and only one for the Court -- two for the witnesses, only one for the 

Court.  But I can provide those later.  I apologize.  There's so much.  It 

was a jumble Monday morning. 

 THE COURT:  Let me ask you a question. 

 MR. BRAGONJE:  Yes. 

 THE COURT:  Are you going to separately admit exhibits -- 

separately admit exhibits today or just refer to exhibits that have been 

previously introduced in the other proceedings? 

 MR. BRAGONJE:  I think -- I think no, there will be new.  And I 

think I would like to just -- I haven't separated them out by exhibits.  Is 

there a large -- 
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 THE COURT:  Okay. 

 MR. BRAGONJE:  -- large tracts?  I'd just like to -- 

 THE COURT:  Okay.  All right.  Let's go ahead and proceed 

then.   

CROSS-EXAMINATION 

BY MR. BRAGONJE: 

Q Good morning, Mr. Detwiler. 

A Good morning, Mr. Bragonje. 

Q How are you? 

A Very well, thank you. 

Q Nice to see you again.  We had -- I took your deposition in my 

office in the summer, did I not? 

A Yes, sir. 

Q And the -- and you testified then and you testified today that 

you're the manager of Harry Hildibrand, correct? 

A Yes, sir. 

Q And your position has been on behalf of Harry Hildibrand that 

after 2008, Mr. Foust was no longer involved in the entity; isn't that 

correct? 

A Well, that's what the documentation shows.  But and then as I 

also shared, the -- there was obviously a relationship between the 

Hildibrands and Mr. Foust.  What I shared with you is what I knew about 

that was in writing.  How they conducted business or -- or social events, 

I have -- I have no way to know that, sir. 

Q Uh-huh.  And you don't dispute, do you, that you did not have 
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keys to the motor coach before the seizure that arose out of these court 

proceedings, correct? 

A I did not have keys, no. 

Q Okay.  So you had no access to the motor coach before the 

seizure; is that right? 

A That is correct. 

Q And as a matter of fact, because of the seizure -- we heard 

this in the first trial -- but because of the seizure, you and Mr. Foust went 

to the resort, did you not, and did you not ask -- is that right?  Did you go 

to the resort with Mr. Foust? 

A The resort with Mr. Foust. 

Q The motor coach resort? 

A After -- after I found out what had happened to -- that the 

coach had been seized, yes, sir.  We did go. 

Q You -- and you went and you spoke with the management.  So 

the -- just to paint a picture for the Court, and we did discuss this in the 

first trial, but the -- the area where the coach was kept is a guard-gated 

community; is that correct? 

A Yes, it is. 

Q Okay.  And would you describe it -- would you agree if I said 

it's an upscale place? 

A As motor coaches would go in Las Vegas, yes, sir, I would say 

it is -- it is upscale. 

Q Okay.  And after the seizure, you and Mr. Foust spoke with the 

management, correct? 
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A That is correct. 

Q And the -- and the purpose of that conversation was to give 

you access to the motor coach, correct? 

A It -- part of that was to have a 30-day -- and every 30 days I 

would need to go in and update that --  

Q Okay. 

A -- that -- that pass, yes, sir.  

Q Okay.  All right.  And as a matter of fact, the management 

didn't agree to make you the controller of the account, so to speak; isn't 

that right?  It -- well, isn't it true that Mr. Foust owned the real property 

where the motor coach was stored? 

A I believe Mrs. Foust --  

Q Okay.   

A -- owned -- owns that land, yes. 

Q But in any event, it is not Harry Hildibrand LLC that owned -- 

A Not the land, no, sir.  Which is why I needed to get the -- the 

permission, because I wasn't the landowner.  I was representative of the 

company that owned the motor coach that sat on that land. 

Q Before the court proceedings that led to the procedure, you 

had never even seen the motor coach; isn't that correct? 

A No, that's not correct. 

Q When -- when did you see it previously? 

A I -- I had seen the coach, I had made arrangements with Jim 

Foust to go out and -- and look at the coach when he and Harry were 

talking about doing the -- the deal that they did. 
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Q Okay. 

A Okay.  So I did -- I did see the coach. 

Q At the resort? 

A At the resort. 

Q Okay.  And you don't -- so we -- we looked at the contract that 

was allegedly prepared to sell the motor coach by Mr. Foust to Harry 

Hildibrand, right?  We looked at that earlier? 

A Yes, sir. 

Q And the part of the consideration was a payment of $5,000 to 

be made to Mr. Foust, correct? 

A Yes, sir. 

Q And you have no idea as the manager if that money was ever 

paid, do you? 

A I do not. 

Q So it's very possible that that $5,000 never actually changed 

hands, correct? 

A I wouldn't know.  But is it possible?  Yes. 

Q Okay.  And referring to -- I'll appreciate your indulgence here.  

You know when we had this deposition, there was just a lot of 

documents here.  And so we're going to have to flip around and do some 

acrobatics.  So I appreciate your indulgence very much as we do this.   

 So could you look at the folder and it has on the front the 

hearing -- the disclosures from June 25th, 2018.  So if you look at -- 

 THE COURT:  That's in a binder I don't have, is that -- I'm just 

trying to follow. 
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 MR. BRAGONJE:  Unfortunately, I think that's right, Your 

Honor. 

 THE COURT:  Okay.  No problem. 

 MR. BRAGONJE:  Sorry.  Monday morning -- 

 THE COURT:  That's all right.  

 MR. BRAGONJE:  -- lot of boxes and I grabbed the wrong 

one. 

 THE COURT:  I got it.  I'm good. 

BY MR. BRAGONJE: 

Q Do you think you have it? 

A Well, I have a six -- 

 MR. BRAGONJE:  May I approach, Your Honor? 

 THE COURT:  Yeah. 

 MR. BRAGONJE:  Just to do this quickly. 

 Yeah, 625 I think. 

 THE WITNESS:  Okay.  

 MR. BRAGONJE:  Let's see here. 

 THE WITNESS:  But I don't know if it's Number 1. 

 MR. BRAGONJE:  Yeah, so it's Tab -- Tab 2. 

 THE WITNESS:  Tab 2. 

 MR. BRAGONJE:  If you go to Tab 2 there.  All right.  And 

then -- 

 THE COURT:  All right.  So this is Tab 2, is this going to have 

a number? 

 MR. BRAGONJE:  I'm going to call this Binder 1.  And -- and 

000445

000445

00
04

45
000445



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
40 

 

 

Shawna Ortega ▪ CET-562 ▪ Certified Electronic Transcriber ▪ 602.412.7667 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

what I'd really like to do is just admit the -- the binders.  These are -- 

 THE COURT:  Admit the whole binder?  So let's -- 

 MR. BRAGONJE:  Yeah.  These are all -- all of the documents 

I'm going to talk about today are just documents that were produced in 

my office.  So these are all -- 

 THE COURT:  All right.  

 MR. BRAGONJE:  -- disclosures that we got from -- from our 

opponents.  From Harry Hildibrand, actually. 

 THE COURT:  So let me ask a question to Mr. Went. 

 Have you seen this binder and is there anything in there that 

you want to object to? 

 MR. WENT:  With respect to the binder itself, I don't know if 

I've seen that.  But if he's saying that they were all documents that we 

produced to him, I doubt that I'm going to have an objection.  I -- I do, 

though, object to the idea of just admitting everything -- every single 

thing in there wholesale without knowing specifically what it is.  I mean, 

are you going to look at every document that's in there? 

 MR. BRAGONJE:  No.  No, but we'll -- we'll get into that a little 

bit.  I understand his objection.  So this is the -- 

 THE COURT:  All right.  So if -- hold on a second.  Let me talk 

to both you and my clerk globally here. 

 MR. BRAGONJE:  Okay. 

 THE COURT:  So you both pay attention. 

 MR. BRAGONJE:  Thank you. 

 THE COURT:  So we're not admitting anything right now.  If 
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there is any particular document that you would like to have admitted, 

identify if on the record and provide a copy in some manner to my court 

clerk, so she can mark it.  Understood? 

 MR. BRAGONJE:  Thank you very much. 

 THE COURT:  All right.  Let's -- let's proceed. 

 MR. BRAGONJE:  Thank you very much.  So -- 

 THE COURT:  Thank you.  Let me focus on this testimony 

now, everybody. 

 MR. BRAGONJE:  Thank you.  

 THE COURT:  Thank you.  

BY MR. BRAGONJE: 

Q So I would like to refer to a -- a range of documents that was a 

response to a subpoena duces tecum directed to Harry Hildibrand.  And 

so if you look, the very last pages of this binder, and it is a -- it starts 

with -- it's kind of a mouthful, HL -- HHLLC Santander 1 through 26. 

A I have it. 

Q Thank you.  We talked about these documents during your 

deposition; do you happen to recall that? 

A I do, sir. 

Q Okay.  Could you refer to page 8? 

A Yes. 

Q In this range? 

A Yes. 

Q So do you agree when I say that these are documents that 

were produced from Santander? 
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A [No audible response.] 

Q So these are -- in other words, these are documents that -- 

we're calling it the lienholder, the person that holds the loan on the RV -- 

A Yes, sir. 

Q -- is Santander, right? 

A Yes. 

Q A company called Santander? 

A Yes. 

Q And someone from your attorney's office asked Santander to 

give up their files in related -- in relation to this subject; does that make 

sense? 

A It does. 

Q Okay.  Now, if you refer to page 8 of -- of this range, these are 

cancelled checks from Santander, correct? 

A Yes, sir. 

Q And each of these checks is signed by either Jim Foust or 

Jocelyn Foust, correct? 

A Yes. 

Q And it -- do you agree that Mr. Foust or his daughter made all 

but two payments against the lien that is attached to the motor coach? 

A I think -- 

Q Yeah -- 

A -- it's their names on the check, that's for sure.  And -- and as I 

had testified to previously because I'm not familiar with the transfer of 

funds and who does what, I don't know -- I don't know if -- if Harry -- if 
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Junior sent money to them and they sent the checks in.  I -- I wouldn't 

know, sir.  But I will -- I can absolutely say this, it is the Foust name at 

the bottom of every one of these checks. 

Q Thank you.  Question for you.  Let's see here.  All right.  

Thank you.  I'd like to refer --  

 MR. BRAGONJE:  I'd move that this range of exhibits be 

admitted into evidence.  So this is -- I previously identified them, but 

essentially it's the subpoena response from the lienholder, Santander. 

 THE COURT:  All right.  And how is it Bates marked or what 

are the document ID numbers? 

 MR. BRAGONJE:  It is -- 

 THE COURT:  I think you said Hills -- or, I mean, sorry, 

HHLLC Santander, 1 through 26? 

 MR. BRAGONJE:  Yeah.  I've got copies. 

 THE COURT:  Are those the -- oh, you do.  Very good.  Hand 

that to the clerk and let's ask Mr. Went if he has an objection. 

 MR. WENT:  No objection, Your Honor. 

 THE COURT:  No objection.  All right.  So this is going to be -- 

we'll call it Plaintiff's Exhibit -- how do you -- let me ask the clerk. 

 How would you like to call this?  Do you have any preference? 

 THE CLERK:  I mean, are they starting from Number 1?  Is 

this the -- 

 MR. BRAGONJE:  That's a very interesting question. 

 THE CLERK:  Yeah. 

 MR. BRAGONJE:  I mean, we have -- 
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 THE COURT:  Well, you guys have your conversation, let me 

know how -- 

 MR. BRAGONJE:  Yeah. 

 THE COURT:  -- how it works. 

 MR. BRAGONJE:  Yeah. 

 THE CLERK:  Okay.  Plaintiff's Exhibit No. 1. 

 MR. BRAGONJE:  Okay.  

 THE COURT:  All right.  Plaintiff's Exhibit No. 1. 

 MR. BRAGONJE:  Thank you.  

 THE COURT:  All right.  That's admitted. 

[Plaintiff's Exhibit No. 1 admitted.] 

BY MR. BRAGONJE: 

Q I would like to look at a range of documents just preceding the 

one we have just looked at.  It is entitled the Bates range here, 

HLOSDT-S, and it's range 1 through 10. 

 THE COURT:  You guys need to come up with a better 

document ID system in the future on other cases.   

 MR. BRAGONJE:  I agree. 

 THE COURT:  Other judges would appreciate that. 

 MR. BRAGONJE:  I agree. 

 THE COURT:  All right.  Let's keep going. 

 MR. BRAGONJE:  I agree. 

BY MR. BRAGONJE: 

Q So I will represent to you that this is also a response to a 

subpoena that was directed to Harry Hildibrand LLC.  Do you have an 
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understanding that subpoenas were sent to Harry Hildibrand LLC? 

A No, sir. 

Q Okay.  I will represent to you that that is the case.  And do you 

have a memory that there was a dispute in this court about whether or 

not some documents were subject to the attorney/client privilege? 

A No, sir.   

Q Okay.  You don't know -- 

A This is my first time here.  So I -- I've never been -- 

Q Okay. 

A -- to court before.  So -- 

Q Okay. 

A -- I can assuredly say no, sir. 

Q Okay.  No problem.  No -- no prior experience necessary, as 

they say.  I will represent to you that these are documents that were 

originally withheld by Harry Hildibrand.  I don't know -- if you don't know 

who made that decision to withhold them, I don't know either.  But in any 

event, they were originally withheld on the basis of attorney/client 

privilege and they were later produced.  And I would like to -- and I -- I 

would like to ask you -- 

 THE COURT:  Well -- 

BY MR. BRAGONJE: 

Q -- about the -- the signatures, obviously.  I will represent to you 

that these are documents that are public documents, like titles to 

vehicles.   

A Okay. 
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Q So can you refer to page 2, please. 

A 000002? 

Q Yes.  

A Okay. 

Q Yeah, I omitted -- 

A Okay.  

Q -- the first -- 

A Okay. 

Q -- 23 zeroes.  But yes. 

A Okay.  Bill of sale, sir? 

Q Bill of sale, that's right.  Do you see that it is the car in 

question -- well, first of all, do you see at the very top of the page that 

this is a bill of sale produced by the Montana Department of Motor 

Vehicles?   

A I -- 

Q Do you see that up in the left-hand? 

A I see the insignia in the top left-hand corner, yes. 

Q Thank you.  And do you see that the -- well, let's see here.  

Looking at the first kind of third of the page, do you see that it is -- the 

vehicle in question is a 1966 Ford Thunderbird? 

A Yes. 

Q Great.  And do you see that the purchaser of the vehicle is 

Harry Hildibrand LLC?  That's just above the make and model of the car. 

A I sure do, sir. 

Q Okay.  Thank you.  And do you see at the bottom that the 
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seller's signature -- do you see that?  It's kind of the bottom -- 

A I do.  There's an arrow next to it. 

Q Yes.  And do you recognize that as the signature of James 

Foust? 

A Let's look at the Santander checks.  It looks as if it could -- 

very -- could be, yes, sir. 

Q And you have -- you've worked with Mr. Foust for many years, 

correct? 

A I have handled real estate transactions with him, so I have 

worked for him.  To work with him, I would say that's an inaccurate 

statement. 

Q You have seen his signature many times, have you not? 

A On real estate documents, yes, sir. 

Q So you would -- you would recognize his signature if it was 

presented to you? 

A I would -- I would say it looks like it.  I could very well attest to 

that, yes. 

Q And that's because you've had a lot of experience over the 

years seeing his signature on -- on formal instruments, correct? 

A Yes, sir. 

Q Okay.  The next page, please. 

 MR. MOUNTEER:  Your Honor, just briefly, not to stop the 

flow here, but were these disclosed?  Is -- I have all your evidentiary 

disclosure documents and I don't see any of these in any -- 

 MR. BRAGONJE:  Well, these -- these were disclosed by your 
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office. 

 MR. MOUNTEER:  Well, there's one thing about disclosing 

documents in a case.  There's another thing about disclosing them 

saying -- 

 MR. BRAGONJE:  Yeah. 

 MR. MOUNTEER: -- I'm going to use them in an evidentiary 

hearing so we can prepare and adequately have them here for the 

Court. 

 MR. BRAGONJE:  Yes.  Yeah. 

 MR. MOUNTEER:  And just, with all due respect, I'm just -- 

 MR. BRAGONJE:  Absolutely. 

 MR. MOUNTEER:  I'm not saying they weren't disclosed, 

because I do recall.  But we're referencing a document that I can't even 

see if it's got a date on it, something, because I didn't have -- while I 

brought two boxes of binders, I had no idea you'd be talking about these 

today. 

 MR. BRAGONJE:  Yeah. 

 THE COURT:  Well, hold on.  Come on.  The whole purpose 

of this evidentiary hearing was to determine title to the vehicles.  I made 

that clear several, several times leading up to this hearing, which was 

continued and continued.  And so I can't believe that anybody here 

wouldn't know that a bill of sale wouldn't be the subject of a hearing. 

 MR. MOUNTEER:  I understand that, Your Honor.  I'm just -- 

 THE COURT:  That should have been crystal clear. 

 MR. MOUNTEER:  To be able to prepare for today's hearing, 
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though, I mean, as you can see, I've got -- I've got binders -- you can't 

see here, I've got binders underneath here, I've got another box of 

binders here.  I've got -- 

 THE COURT:  Like I said, everybody -- 

 MR. MOUNTEER:  And -- and I'm just -- 

 THE COURT:  -- comes to court with all of the titled 

documents.  That's what I -- that was my instruction to the parties.  So 

whether he provided it to you or not, I had instructed the parties to do it. 

 MR. MOUNTEER:  Well, I mean, all I would ask is if he's 

referring to a document that we happen to not have prepared, if we 

could just see it for just a brief second -- 

 THE COURT:  That's -- 

 MR. MOUNTEER:  -- if that's fair enough. 

 MR. BRAGONJE:  Sure. 

 MR. MOUNTEER:  I'm not trying to be difficult.  I'm just -- 

 THE COURT:  No. 

 MR. MOUNTEER:  I'd like to see it just for a brief second, if 

that's possible. 

 MR. BRAGONJE:  Oh, yeah. 

 THE COURT:  It's not being difficult at all.  That's a -- that's a 

very appropriate request. 

 MR. MOUNTEER:  Thank you, Your Honor. 

 MR. BRAGONJE:  And -- and the answer to your question is 

we disclosed these -- or, excuse me, you disclosed these, this is from 

your office.  Excuse me, Mr. Went disclosed these. 
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 MR. MOUNTEER:  Okay. 

 THE COURT:  All right. 

 MR. MOUNTEER:  I'm just -- 

 MR. BRAGONJE:  Mr. Went disclosed these on -- 

 THE COURT:  So -- 

 MR. MOUNTEER:  I'm not arguing -- 

 MR. BRAGONJE:  -- June 25th. 

 MR. MOUNTEER:  -- they weren't disclosed.  I believe they 

were disclosed.  I just -- we have all these documents that were 

disclosed in preparation for the hearings and I figured -- 

 THE COURT:  So, gentlemen -- 

 MR. MOUNTEER:  -- if that -- that's what would be presented. 

 THE COURT:  -- I would appreciate we don't waste anymore 

time discussing who disclosed what and when.  Just make sure that you 

provide -- provide a document to Mr. Foust's counsel to review before 

you ask questions about it. 

 MR. BRAGONJE:  Okay. 

 THE COURT:  All right.  Thank you.  

 MR. BRAGONJE:  Okay.  So this is -- just to be clear, then, 

this is -- 

 MR. MOUNTEER:  Just briefly. 

 MR. BRAGONJE:  -- Mr. Went's disclosures of June 25th. 

 MR. MOUNTEER:  Okay.  Thank you. 

 MR. BRAGONJE:  Thank you.  I misspoke.  I think I said your 

office disclosed it. 
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 MR. MOUNTEER:  That's okay. 

 MR. BRAGONJE:  Harry Hildibrand's counsel disclosed it. 

 MR. MOUNTEER:  I understand. 

 MR. BRAGONJE:  Yeah.  Thank you. 

 MR. MOUNTEER:  Thank you.  

 MR. BRAGONJE:  All right. 

BY MR. BRAGONJE: 

Q So I believe we were looking at page 3.  

A Whoops, I'm still on 2.  Okay. 

Q Yes.  Oh, well, can we look at page 3? 

A I'm on 3 now. 

Q Okay.  Thank you.  So this is a vehicle make and model.  

Again, this is from -- this is from the California Department of Motor 

Vehicles; do you see that at the top? 

A I do. 

Q And the vehicle in question is a 2016 Kawasaki; do you see 

that?  That's kind of -- 

A Yes.  Yes, I do, sir. 

Q That's a motorcycle; is that your understanding? 

A I -- that would be my -- that would be my surmise. 

Q Okay.  And do you see the -- the buyer's section, the 

purchaser of this -- 

A I do. 

Q -- car? 

A I do.  The -- the buyer is Harry Hildibrand LLC and it's signed it 
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looks like James P. Foust. 

Q All right.  And the date this happened, if you look just to the 

right of Mr. Foust's signature, is July 26, 2016, correct? 

A That's exactly what it says. 

Q Okay.  So this is well after, eight years after the time in 2008 

that Harry Hildibrand has said that Mr. Foust was done with Harry 

Hildibrand, the entity, correct? 

A That's what that document absolutely stipulated was that he 

was removed and I was -- I was placed in at its -- as manager.  That's 

correct. 

Q Right.  And -- and so the import of this document is that Mr. 

Foust continued to be involved in Harry Hildibrand well after 2008, isn't 

it? 

A That's -- this document certainly would indicate that.  And 

when -- and just so that you're aware, Mr. Bragonje, I didn't see these 

documents because -- ever -- because I was never involved with the 

automative end outside of the motor coach with what H -- with what HH 

was doing. 

Q I understand. 

A So I have no idea if -- if Junior and Jim were -- were talking 

and doing things; I wouldn't know.  So it's -- it's hard for me to -- to give 

an affirmative answer, because I -- I just don't know.  But asking your 

question based on the document that you have in front of me, I would 

nod in accord and say yes, it looks as if that to be the case. 

Q Thank you.  Thank you. 
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 And would you please refer to page 4.  Oh -- yes, page 4, next 

page, please.  Are you looking at that? 

A Yes, sir, I am. 

Q Thank you.  So this is a bill of sale, again from Montana.  And 

it relates to a 2000 GMC Yukon; do you agree? 

A Yes, sir. 

Q And do you see there at the bottom of the page seller's 

signature, does that look like James Foust's signature to you, sir? 

A Yes. 

Q And the date on that is December 3rd, 2014; do you agree? 

A That's what that date says right on there. 

Q So once again, well after the 2008 date when Harry Hildibrand 

maintains that Mr. Foust was no longer involved with Harry Hildibrand, 

correct? 

A Yes. 

Q All right.  Page 6, please.  Thank you for your patients, I know 

this is a little tedious. 

A Oh, 6?  Okay. 

 THE COURT:  So maybe to try to short circuit this, 

Mr. Bragonje, may we could just have him look at all of the bill of sales 

and just confirm that -- that they appear to be signed by Mr. Foust.  And 

then I could admit all the bills of sales, if you can put them all together as 

one exhibit. 

 MR. BRAGONJE:  Yes. 

 THE COURT:  And the Court can take judicial notice that 
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those are public records.  And then you can argue to me later that -- that 

these all appear to be bills of sale showing Mr. Foust sold the vehicles at 

a point in time after when he contended he was no longer involved with 

Harry Hildibrand LLC.  And then wouldn't that short circuit a lot of this? 

 MR. BRAGONJE:  That's a merciful suggestion that I accept. 

 THE COURT:  Okay.  And then maybe -- and then maybe if 

you have any specific follow-up questions, you might be able to do it. 

 MR. BRAGONJE:  Yep. 

 THE COURT:  I think -- I think what we're doing here is just 

trying to lay foundation as to Foust's signature -- 

 MR. BRAGONJE:  I agree. 

 THE COURT:  -- and the rest is just attorney argument, right? 

 MR. BRAGONJE:  I agree.  I agree. 

 THE COURT:  All right.  Counsel? 

 MR. BRAGONJE:  So if you -- 

 MR. MOUNTEER:  No objection, Your Honor, other than the 

fact could you please just identify the vehicle and then the actual date of 

the bill of sale, so we could keep a record. 

 THE COURT:  Right.  And so I'll also let my clerk know, this is 

pretty easy stuff. 

 MR. BRAGONJE:  Yeah. 

 THE COURT:  You're going to put together all of these 

documents that will constitute one exhibit. 

 MR. BRAGONJE:  Yeah. 

 THE COURT:  We're going to refer to this as -- as Plaintiff's 
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Exhibit.  We already marked Exhibit 1. 

 MR. BRAGONJE:  Yes. 

 THE COURT:  Right?  And everything else is going to be 

Plaintiff's Exhibit No. 2. 

 MR. BRAGONJE:  Yes.  And -- 

 THE COURT:  And you're going to -- you're going to identify 

now for the clerk on the record what documents comprise Exhibit 2. 

 MR. BRAGONJE:  Thank you for your -- 

 THE COURT:  All right.  Is that -- does that resolve all your 

questions? 

 MR. BRAGONJE:  Yes.  Thank you. 

 THE COURT:  Oh. 

 MR. BRAGONJE:  So it is HLOS -- 

 THE COURT:  Yep.  The court clerk, I think she needs to see 

it now for some reason. 

 THE CLERK:  For a minute. 

 THE COURT:  She looks like --  

 THE CLERK:  Do you have any of the binders? 

 THE COURT:  -- she's asking me -- no, I don't have the 

binder. 

 THE CLERK:  Okay. 

 THE COURT:  So what -- what do you need? 

 THE CLERK:  We'll discuss it after the hearing. 

 THE COURT:  I'm sorry, I'm trying to listen.  What do you 

need? 
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 THE CLERK:  Well, I'm still trying to get exhibits from 

defendants that are 24 and 37.  I don't have those.  I need [indiscernible] 

the exhibits as you guys discuss them or as they're admitted. 

 MR. BRAGONJE:  Okay. 

 THE CLERK:  So 24 and 37. 

 THE COURT:  You may approach. 

 MR. WENT:  Thank you, Your Honor. 

 THE COURT:  Okay. 

 MR. BRAGONJE:  And here's ours that we're going to talk 

about.  Exhibit -- our Exhibit 2. 

 THE COURT:  Perfect. 

 MR. BRAGONJE:  The bills of sale. 

 THE CLERK:  That's all of them? 

 THE COURT:  Those are all the bills of sale? 

 MR. BRAGONJE:  That's all of them.  Yes.  

 THE CLERK:  Thank you. 

 THE COURT:  Perfect.  Okay.  Very good.  You may continue. 

 MR. BRAGONJE:  Thank you. 

BY MR. BRAGONJE: 

Q Okay.  Just to make a clean record, Mr. Detwiler, if you could 

just thumb through this range of exhibits, it's Exhibit 2, and the Bates 

numbers are 1 through 10.  And if you could just confirm for the record 

that Mr. Foust's signature is on those pages. 

A Those are on the one -- the 10 that you just handed? 

Q Correct. 
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A Okay. 

Q The ones we've been talking about, yeah. 

A Well, you know, just looking at this, and yes, but they're -- 

they're not all the same.  But -- 

Q They are not all the same. 

A Yeah. 

Q Correct. 

A Yeah.  But I -- so I don't want to be -- but yes. 

Q Okay.  Thank you.  

 MR. MOUNTEER:  Once again, I don't know -- can you 

identify just the vehicle and the date?  Because I -- Exhibit 1 through 10 

means nothing, because I don't have it in front of me.  So. 

 THE COURT:  Okay. 

 MR. MOUNTEER:  Just the vehicle and the date is all. 

 THE COURT:  Well, what's your -- yeah.  Why don't you go 

ahead and do that. 

 MR. MOUNTEER:  That's all I need. 

 THE COURT:  Of course. 

 MR. BRAGONJE:  Thank you. 

 MR. MOUNTEER:  Thank you, Your Honor. 

 MR. BRAGONJE:  All right.  So starting with page 2, 1966 

Ford Thunderbird; page 3, 2016 Kawasaki. 

 MR. MOUNTEER:  What was the date on the Thunderbird, if 

you could?  Just -- I just need -- 

 MR. BRAGONJE:  1966. 
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 MR. MOUNTEER:  That was the bill of sale date? 

 MR. BRAGONJE:  No, that's the model date. 

 MR. MOUNTEER:  Yeah.  I just want the -- the vehicle and 

then the bill of sale date.  That's all I need just to have a -- so we know 

what we're talking about. 

 THE WITNESS:  11/15/2016. 

 MR. MOUNTEER:  Thank you. 

 THE WITNESS:  I just happen to have it open to that one. 

 MR. MOUNTEER:  Okay.  

 MR. BRAGONJE:  Do you think we could maybe do that off 

the record?  Or -- 

 THE COURT:  Why don't you just read them all into the 

record. 

 MR. BRAGONJE:  Okay.  All right. 

 MR. MOUNTEER:  It doesn't -- 

 THE COURT:  If you have it. 

 MR. BRAGONJE:  All right.  If that's what the Court wants.  

Yeah. 

 THE COURT:  Yeah, just read it in the record. 

 MR. BRAGONJE:  Be glad to do that. 

 Okay.  So 1966 Ford Thunderbird, the date of the signature is 

November 15, 2016; 2016 Kawasaki, the date of the signature is 

July 26th, 2016; 2000 GMC Yukon, the date is December 3rd, 2014; the 

next page relates to the same vehicle; the next one is page 6 and it is 

a 2007 Mercedes S550, the date of the signature is March 31st, 2014; 
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the next page is a 2004 Volvo, date is -- of the signature is 

February 16th, 2014; the next page is a Mercedes Benz, 2007, S550V, 

date of the signature, January 20th, 2014; the next page relates to the 

same vehicle.  I think that's it. 

 MR. MOUNTEER:  Okay.  Thank you. 

 THE COURT:  All right.  So the Court is admitting Plaintiff's 

Exhibit 2, all those documents which have been provided to the court 

clerk. 

[Plaintiff's Exhibit No. 2 admitted.] 

 THE COURT:  All right.  What's next? 

BY MR. BRAGONJE: 

Q All right.  So change -- I'd like to change subject -- or 

change -- yes, change subjects a little bit.  Change gears. 

 Could you heft the other binder now, the second binder? 

A Okay. 

 MR. BRAGONJE:  And this is -- these are our disclosures 

from October 30th. 

 MR. WENT:  Okay.  Thank you. 

BY MR. BRAGONJE: 

Q I'd like to talk about the bankruptcy of Harry Hildibrand; are 

you aware of that? 

A Yes. 

Q Okay.  And is it not true that you signed the bankruptcy 

papers? 

A That is correct. 
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Q Okay.   

A Harry Jr. asked me if I would be -- if I would go to the hearings 

in Los Angeles, and I said that I would. 

Q Thank you. 

A And I did. 

Q Thank you.  Isn't it true that two totally different stories have 

been told about who owns Harry Hildibrand LLC, one story in this court 

and one story in the bankruptcy court? 

A I think there are more than -- I think what -- who you might be 

referencing is a gentleman by the name of Ron Vega. 

Q Correct. 

A Okay.  Yeah, Ron Vega and Harry are friends.  And I don't 

know -- I think Ron Vega owns a different company that may or may not 

have ownership of Harry Hildibrand, so I don't know, Mr. Bragonje, I just 

don't know. 

Q Well, let's break it down.  You have testified here today, and 

we've -- we've seen even evidence earlier today that the owner of Harry 

Hildibrand LLC are the person Harry Hildibrand Sr.'s children; isn't that 

correct? 

A Yes, sir. 

Q Okay.  And isn't it true that in the context of the bankruptcy, 

you signed bankruptcy papers that said Harry Hildibrand LLC is 

owned 100 percent by yet another LLC called Stardust Classics LLC? 

A I -- if my signature's on there, then -- then yes.  But I -- I'm not 

aware of that.  The Ron -- the name Ron Vega came up, Harry just said, 
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Eddie, I'm getting ready to submit this, can you get this signed?  And I 

said yes.  And I did. 

Q Okay. 

A So once again, it was -- it was just helping Harry trying to keep 

the coach, because if he doesn't have the coach, he's going to be in a 

position where he can't get -- he can't get his money back or he can't get 

access to the vehicle.  So that's why I -- I agreed to help him do that, 

Mr. Bragonje.  That's his coach as far as -- as I know, that's his coach.  

And that's why I went to Los Angeles, and that's why I signed the 

bankruptcy was to help him retain ownership of that coach. 

Q Okay.  Thank you.  

A You're welcome. 

Q Can you refer to page 180 in -- let's see here -- 

A Number 2? 

Q -- in Binder No. 2, Tab No. 2, page Baker 180. 

A Yes. 

Q Okay.  And do you see there -- you looking at page 180? 

A Yeah.  Yes. 

Q Okay.  And do you see there item -- these, I'll represent to 

you, if you look at the top of the page, we can look at these as much as 

you'd like, but for brevity's sake, I'll represent to you that these are filings 

from the bankruptcy.  You can see the filed mark on the top of the page, 

this is a document that was -- it's Document No. 11; do you see that? 

A Yes.  

Q At the very top of the page, it was filed on August 7th of this 
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year; do you see that? 

A Yes, sir, I do. 

Q Okay.  Do you see Item 28 on this page?  It's about a third of 

the way down? 

A Yes, I do. 

Q Okay.  And the -- and the question says: 

 List the debtor's officers, directors -- directors, managing 

members, general partners, members in control, controlling 

shareholders, or other people in control of the debtor at the time of 

the filing of this case. 

 Do you see that? 

A I do. 

Q Okay.  And do you see that the answers say: 

 Percent interest, if any. 

 On the far right column? 

A They do. 

Q And do you see that it says Stardust -- Stardust Classic LLC is 

a member that owns 100 percent of Harry Hildibrand? 

A Yes, sir. 

Q Okay.  And -- 

 THE COURT:  Are you saying Stardust or start-up? 

 MR. BRAGONJE:  Stardust. 

 THE COURT:  Stardust.  Okay. 

 MR. BRAGONJE:  Classics LLC. 

 THE COURT:  Thank you.  
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 THE WITNESS:  Moonlight. 

BY MR. BRAGONJE: 

Q All right.  So in the bankruptcy court then, you don't disagree 

that whoever prepared these documents that you signed, the message 

to the bankruptcy court was that the debtor, Harry Hildibrand, was 

owned 100 percent not by the children of Harry Hildibrand, but by this 

other entity, Stardust Classics LLC -- 

A That's -- 

Q -- do you agree? 

A That's what this says, yes. 

 THE COURT:  Let me interrupt for a second. 

 Mr. Detwiler, do you know who are the members or the 

interest holders in Stardust Classics LLC?  Do you know who -- who 

owns that company? 

 THE WITNESS:  I've never seen anything in writing, but I -- 

Harry has told me that Ron Vega -- 

 THE COURT:  Okay. 

 THE WITNESS:  Ronnie Vega, and that's all -- that all I know, 

sir. 

 THE COURT:  Okay.  Very good.  Thank you.  

 THE WITNESS:  You're welcome. 

 MR. BRAGONJE:  Your Honor, I move that the bankruptcy 

filings that were disclosed be admitted into evidence.  

 THE COURT:  So what exhibit -- or what Bates numbers are 

those? 
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 MR. BRAGONJE:  That would be -- 

 THE COURT:  Is that all 180? 

 MR. BRAGONJE:  Yes. 

 THE COURT:  Is it one -- just one page?  Or is it something 

else? 

 MR. BRAGONJE:  It is page Baker 75 to Baker 364. 

 THE COURT:  Those are all records filed with the bankruptcy 

court? 

 MR. BRAGONJE:  Correct. 

 THE COURT:  All right.  Let's check with Mr. Went. 

 MR. WENT:  No objection, Your Honor. 

 THE COURT:  All right. 

 MR. MOUNTEER:  Yeah, no objection. 

 THE COURT:  All right.  So the clerk will pull out of your binder 

the documents Bates stamped Baker 75 through Baker 364.  And those 

will be marked as Plaintiff's Exhibit 3.  All right.  Thank you.   

 MR. BRAGONJE:  Thank you.  

[Plaintiff's Exhibit No. 3 admitted.] 

BY MR. BRAGONJE: 

Q Now, this is something that I -- I don't know that you would 

ever see before, and I'm going to ask that it be admitted into evidence.  

So if you'll flip over to page 365, there's a series of documents there.  

And I will represent to you -- well, let me know when you're arrived there.  

Sorry. 

A I'm at 354. 
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Q This is a workout, I know, getting these pages. 

A 364.  Okay. 

Q Okay.  So this is page -- I'm interested in page 365 to 370.  So 

just six pages.  And I will represent to you that these are documents that 

I obtained online from the Wyoming Secretary of State.  Wyoming is the 

state where Stardust Classics LLC is organized.  So in other words, 

the -- according to the bankruptcy filings, the 100 percent owner of Harry 

Hildibrand, the Stardust Classics, and I want to look at what the 

Wyoming Secretary of State says about who might be involved with that 

entity.   

 Do you see on page 368 -- would you flip to that.  Let me 

know when you've arrived. 

A I have arrived. 

Q Okay.  This is a limited liability complaint annual report.  Do 

you have an understanding that business entities need to file regular 

reports with state regulators? 

A Yes, sir. 

Q Do you see that this was -- do you see that there is 

information given about the principle address -- principle office address? 

A I do. 

Q Okay.  And do you see that the person signing this document 

is Jocelyn Foust? 

A I do see that. 

Q And Jocelyn Foust is James Foust's daughter, correct? 

A Yes. 
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Q And it was signed September 22nd, 2017, correct? 

A Yes. 

Q And, by the way, this is the same daughter that was signing 

checks that were paying for the motor coach that we talked about earlier, 

is it not? 

A Yes. 

Q All right.  So doesn't this suggest to you that Mr. Foust or his 

family members ultimately owns Harry Hildibrand LLC? 

A No. 

Q Isn't that the only conclusion that be drawn? 

A This is the first time I've seen this.  So. 

Q Is that a reasonable conclusion? 

A Boy, I didn't get an A in deducement, but it's -- I -- yeah.  

Q I refer to the last page there, 370.  This is another limited 

liability complaint annual report.  Do you see it's for 2019? 

A I do. 

Q And do you see that this report was signed by James P. 

Foust? 

A I do. 

Q And do you see the date is March 27th of this year? 

A Yes, sir. 

Q Okay.  And do you see -- by the way, when we talked about 

these signatures, do you see the note above the signatures:   

 I hereby certify under penalty of perjury that the information I 

am submitting it true and correct to the best of my knowledge.   
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 Do you see that? 

A Yes, sir, I do. 

Q Okay.   

 THE COURT:  Which Bates number are we on? 

 MR. BRAGONJE:  That is -- 

 THE WITNESS:  370. 

 MR. BRAGONJE:  370.  

 THE COURT:  Oh, 370. 

 MR. BRAGONJE:  Page 370. 

 THE COURT:  Okay.  Baker 370.  All right. 

 MR. BRAGONJE:  All right.  I really have no further questions.  

 THE COURT:  All right.  Well, what about -- are we -- are you 

going to introduce any of those as -- 

 MR. BRAGONJE:  Oh, yes.  Yes.  Thank you.  

 I'd like to offer that as Plaintiff's next exhibit in order. 

 THE COURT:  Well, we -- first you mentioned Baker 364 -- 

 MR. BRAGONJE:  Yes. 

 THE COURT:  -- to 365, which is the Wyoming Secretary of 

State -- 

 MR. BRAGONJE:  Yes. 

 THE COURT:  -- record. 

 MR. BRAGONJE:  Correct.  And I -- 

 THE COURT:  All right. 

 MR. BRAGONJE:  I'd like to just have the batch introduced as 

one exhibit.  So 3 -- 
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 THE COURT:  So identify the batch numbers. 

 MR. BRAGONJE:  Thank you, yes.  365 through 370. 

 THE COURT:  Well, didn't you say -- okay.  365 through 370.  

All right.  So any objection to those records? 

 MR. WENT:  No objection, Your Honor. 

 THE COURT:  All right. 

 MR. MOUNTEER:  No, Your Honor. 

 THE COURT:  So now as Exhibit -- Plaintiff's Exhibit 4, we are 

going to -- going to introduce that, and that's Bates numbers Baker 365 

through 370. 

 Clerk will pull those out of the binders and mark that.  Thank 

you. 

[Plaintiff's Exhibit No. 4 admitted.] 

 THE COURT:  All right.  Give me one moment to make a note 

here and then we'll have, perhaps, some redirect. 

[Pause in proceedings.] 

 THE COURT:  All right.  Mr. Went, you may have redirect. 

 MR. WENT:  May I just briefly, Your Honor. 

REDIRECT EXAMINATION 

BY MR. WENT: 

Q Do you recall during your examination by counsel that he 

showed you titles to vehicles? 

A Yes, sir. 

Q Did Harry Hildibrand LLC obtain title to the motor coach? 

A Yes, sir. 
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Q Direct your attention to Exhibit 27, Bates No. HHLLC44. 

A 27? 

Q Yes.  HHLLC44. 

A Oh, 44.  Yes, sir. 

Q Looking at what's been marked as HHLLC4, do you recognize 

this document? 

A Yes, sir. 

Q Do you know what it is? 

A It's a certificate of title. 

Q For -- can you -- for what vehicle? 

A For the 1997 Prevost motor coach. 

Q Is that the motor coach we've been talking about here today? 

A Yes, sir, it is. 

Q Can you identify who -- who is identified as the owner of the 

motor coach? 

A Harry Hildibrand LLC. 

 MR. WENT:  Move to admit Exhibit 27 that's been marked as 

HHLLC44. 

 THE COURT:  So it has several pages to it. 

 MR. WENT:  Just 44. 

 THE COURT:  Well, hold on.  Under Tab 27 there's several 

pages, right? 

 MR. WENT:  Right.  I'm not -- 

 THE COURT:  So -- hold on.  Okay.  So when you provide an 

exhibit like this identified for -- for purposes of the trial, it has several 
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pages and then you only want to selectively admit one page of that 

proposed exhibit, it causes a little bit of confusion for the record. 

 So you're asking us to pull it out of the binder and have the 

clerk just mark that one page as Exhibit 27? 

 MR. WENT:  Correct, Your Honor. 

 THE COURT:  Okay.  We'll go ahead and do that. 

 Madam Clerk? 

 THE CLERK:  I'll mark it as 27A, in case they each 

[indiscernible]. 

 THE COURT:  All right.  Clerk says we need to mark it as 27A 

then.  Okay.  Very good.  So that one page -- so the integrity of 

proposed 27 will remain, 27A will simply be HHLLC000044.  Okay.  So 

admitted. 

[Other/Third Party Plaintiff's Exhibit No. 27A admitted.] 

 MR. WENT:  Nothing further, Your Honor. 

 THE COURT:  All right.  Is there any recross-examination, 

Mr. Bragonje? 

 MR. BRAGONJE:  No. 

 THE COURT:  All right.  Mr. Detwiler, thank you very much for 

your time.  You may step down.  Why don't you leave the binders there, 

sir. 

 THE WITNESS:  Yes, sir. 

 THE COURT:  All right.  Thank you. 

 THE WITNESS:  Okay.  Thank you. 

 THE COURT:  All right.  Mr. Went, you may call your next 
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witness, sir. 

 MR. WENT:  Call Mr. Foust. 

 THE COURT:  All right.  Mr. Foust, back to the stand. 

JAMES FOUST, 

[having been called as a witness and first duly sworn, testified as 

follows:] 

 THE CLERK:  Thank you.  Please be seated.  Please state 

and spell your first -- 

[Pause in proceedings at 10:01 a.m., until 10:07 a.m.] 

 THE COURT:  All right.  I think the court clerk hasn't sworn 

him in yet. 

 THE CLERK:  I did. 

 THE COURT:  Oh. 

 THE CLERK:  I just need you to state and spell your first and 

last name for the record. 

 THE WITNESS:  I'm sorry? 

 THE CLERK:  Please state and spell your first and last name 

for the record. 

 THE WITNESS:  James Foust, F-O-U-S-T. 

 THE CLERK:  Thank you. 

 THE COURT:  All right.  Let's keep going.  

DIRECT EXAMINATION 

BY MR. WENT: 

Q Mr. Foust, did you sell the motor coach that we've been 

discussing here today to Harry Hildibrand LLC? 
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A Yes. 

Q What was the consideration exchanged in connection with that 

sale? 

A Roughly $129,000.  $5,000 in cash paid to me and a note 

payable to Santander for roughly 125,000. 

Q So the first part of that's the $5,000 in cash? 

A Yes. 

Q Did you receive the $5,000 in cash? 

A Yes. 

Q What's the second part of it consist of? 

A A note payable to Santander that is in my name that was the 

original financing for the coach. 

Q After 2008, when Mr. Detwiler became a director or a manager 

of Harry Hildibrand LLC, did you issue instructions to him about the 

business of Harry Hildibrand LLC? 

A No instructions, no. 

Q Do you know who the equity owners of Stardust Classic LLC 

are? 

A Ronald Vega I believe is 100 percent owner. 

Q Are you an owner, an equity owner of Stardust Classics LLC? 

A I am not. 

Q At the time of the sale of the motor coach to Harry Hildibrand 

LLC, did that transaction render you insolvent? 

A No. 

Q You have access to the bank accounts of Harry Hildibrand 
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LLC? 

A No. 

Q At any time after 2008, did you have access to the bank 

accounts of Harry Hildibrand LLC? 

A No. 

Q At any time after 2008 did you have management 

responsibilities with respect to the business of Harry Hildibrand LLC? 

A Only in a sense that I was asked by Harry Hildibrand Sr. about 

cars.  And I sold a number of cars to Harry Hildibrand after 2008. 

 THE COURT:  So you sold cars after 2008 to Harry 

Hildibrand? 

 THE WITNESS:  I did. 

 THE COURT:  All right.  What -- did you sell cars that you 

owned? 

 THE WITNESS:  Some of them.  And some of them I did on 

behalf of places like Russo and Steele, it was an auctioneer house that 

Harry Sr. had an interest in. 

 THE COURT:  All right.  And so -- 

 THE WITNESS:  I acted on -- 

 THE COURT:  -- so, I mean, you could always -- 

 THE WITNESS:  -- his behalf on a number of transactions. 

 THE COURT:  Okay.  So you can always sell cars that you 

owned, right? 

 THE WITNESS:  I can -- I was asked, as an example, on 

that -- on a motorcycle, Harry Jr. -- Harry Hildibrand Jr. wanted to buy a 
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bike and I signed for it on -- on his request. 

 THE COURT:  Signed as buyer, seller, or something else? 

 THE WITNESS:  I signed it on behalf of the dealer that I was 

directed to go to. 

 THE COURT:  So I don't -- still don't understand what you're 

saying.  You signed it, all right.  When someone signs a document of 

title, they're either signing it as an owner or a seller.  I understand you 

were signing it on behalf of Harry Hildibrand -- 

 THE WITNESS:  That's correct. 

 THE COURT:  -- you're -- so you're signing it on behalf of 

Harry Hildibrand -- 

 THE WITNESS:  That's correct. 

 THE COURT:  -- as the buyer? 

 THE WITNESS:  That's correct. 

 THE COURT:  Okay.  And so that -- so the document you 

signed would show that somebody else was the seller? 

 THE WITNESS:  I believe that document shows that, yes. 

 THE COURT:  Okay.  All right.  Very good. 

 MR. WENT:  Thank you, Your Honor.  

BY MR. WENT: 

Q And in connection with the sale of the motor coach to Harry 

Hildibrand LLC, did you view the terms of that transaction to be fair and 

equivalent value? 

A Yes. 

 MR. WENT:  Nothing further, Your Honor. 
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 THE COURT:  All right.  Thank you.   

 Appreciate that, Mr. Went. 

 All right.  Mr. Bragonje, do you have any questions for 

Mr. Foust? 

 MR. BRAGONJE:  Yes.  A few things, Your Honor.  

CROSS-EXAMINATION 

BY MR. BRAGONJE:  

Q Mr. Foust, there has never been produced in this case any 

sales contracts for any vehicles between you and Harry Hildibrand other 

than the motor coach; isn't that correct? 

A It is not correct. 

Q Okay.  And what -- what sales contracts do you have other 

than for the motor coach? 

A There were several contracts that was -- other than the 

coach? 

Q Other than the coach? 

A There were several contracts at different times.  I believe one 

was, like, 2011, and one might have been 2012 or something like that of 

a series of cars that were sold to Harry Hildibrand by me.  And the title 

on it, by the way, when you sign the title, you sell it -- you sign it as 

seller. 

Q The cars we're talking about are valuable; would you agree 

with that? 

A Not necessarily, but go ahead. 

Q Do you remember when you and I spoke, we had a 
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deposition? 

A I remember that, yes. 

Q And do you remember that you had no recollection of the 

amount that you had received for all of these cars that you sold for Harry 

Hildibrand; do you agree? 

A That's correct. 

 MR. BRAGONJE:  No further questions. 

 THE COURT:  Do you still have in your possession all of these 

sales contracts that were between you and Harry Hildibrand? 

 THE WITNESS:  I don't, but they're certainly retrievable.  I 

would -- out of the minutes, and I may have them in my file also.  I may 

have a copy.  It's possible. 

 THE COURT:  Okay.  All right.  So before today, you haven't 

looked for those? 

 THE WITNESS:  I can't do that.  The contracts would be in 

California. 

 THE COURT:  California?  Who would have, you know, 

possession or custody of those contracts, if you know? 

 THE WITNESS:  Probably -- well, probably the -- I can't even 

think of their name.  The attorneys in Montana.  I can produce those 

and -- 

 THE COURT:  All right. 

 THE WITNESS:  -- give them to Bragonje. 

 THE COURT:  Whose -- whose attorneys?  Your attorneys? 

 THE WITNESS:  Harry Hildibrand. 
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 THE COURT:  Oh, so Harry Hildibrand's attorneys probably 

outside of the state would have -- 

 THE WITNESS:  Yes. 

 THE COURT:  -- copies of those -- those sales contracts? 

 THE WITNESS:  And I'm going to guess that those documents 

were produced for him when he asked for them. 

 THE COURT:  All right.  Well, let's -- we don't need to get into 

that. 

 THE WITNESS:  Okay. 

 THE COURT:  I'm just trying to find out for sure who's got 

them and where they are. 

 THE WITNESS:  They exist and can be produced. 

 THE COURT:  All right. 

 THE WITNESS:  There's at least two of them. 

 THE COURT:  All right.  Do you personally have any in your 

control either, you know, where you work or at your home or in your car 

or anywhere?  Do you have copies of those? 

 THE WITNESS:  I believe I -- I do. 

 THE COURT:  Okay.  Where would those -- 

 THE WITNESS:  I'm 100 -- or almost 100 percent certain that 

I've got a copy of those two documents. 

 THE COURT:  All right.  Where would those be located? 

 THE WITNESS:  They could be at my house. 

 THE COURT:  Okay. 

 THE WITNESS:  I have it in my file cabinet. 
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 THE COURT:  So you have hard copies?  Do you also have 

electronic copies of them?  Have they been scanned? 

 THE WITNESS:  I don't know about -- I'm not sure what I -- it's 

my customary that I do scan it, but I don't recall specifically. 

 THE COURT:  Okay.  So you might have two of those at 

home, right? 

 THE WITNESS:  Two what? 

 THE COURT:  You said you -- you know of two of the sales -- 

 THE WITNESS:  At least two agreements. 

 THE COURT:  Okay. 

 THE WITNESS:  One in possibly 2011 and the other one 

in 2012 maybe. 

 THE COURT:  Okay.  Did each one of those contracts just 

deal with one car, like -- 

 THE WITNESS:  No. 

 THE COURT:  So one contract might deal with more than one 

car? 

 THE WITNESS:  Yes.  That's my recollection.  

 THE COURT:  Okay.  So how many -- how many cars total do 

you know of -- that those two contracts dealt with? 

 THE WITNESS:  I don't know specifically, but I'm going to say 

probably somewhere around maybe 8 to 10. 

 THE COURT:  Okay.  Thank you, sir.  All right. 

 So did -- did my questions generate any follow-up from 

counsel? 
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 MR. BRAGONJE:  Well, yeah. 

 THE COURT:  Okay. 

 MR. BRAGONJE:  We directed a subpoena asking for all of 

these things to Harry Hildibrand.  The time to produce this stuff has 

come and passed. 

 THE COURT:  Well, yeah.  You can address that in argument 

afterwards. 

 MR. BRAGONJE:  Yeah, okay. 

 THE COURT:  I just wanted to give you both a chance -- 

 MR. BRAGONJE:  Oh. 

 THE COURT:  -- to examine the witness further -- 

 MR. BRAGONJE:  All right. 

 THE COURT:  -- about any matter that's related to my 

questions. 

 MR. BRAGONJE:  I apologize.  No, Your Honor. 

 THE COURT:  Okay.   

 MR. MOUNTEER:  Your Honor, just an issue of scope.  When 

we're talking about these cars, I want to make sure we're talking about 

the Thunderbird, the Kawasaki bike, the Yukon, the 2007 S550 

and 2007 S550 Mercedes and the Volvo. 

 THE COURT:  Well, I don't think Mr. Foust identified which 

cars these contracts relate to.  If -- if you've seen the sales agreements, 

we'd like to know.  But I don't think he -- he knows. 

 MR. MOUNTEER:  I have not seen the sales agreement.  I'm 

just -- are -- there's cars that are -- 
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 THE COURT:  Why don't you go ahead and ask him?  I'll give 

you a chance to ask -- he's your -- he's your client. 

 MR. MOUNTEER:  Okay.  Well, one of the things to clarify too, 

I mean, there's been a list of cars going back 20 years in this case that's 

been presented.  That's why I'm trying to make sure we -- we 

understand the scope.  But I'll briefly -- 

 THE COURT:  Good idea. 

CROSS-EXAMINATION 

BY MR. MOUNTEER: 

Q Mr. Foust, when you're talking about the sales contracts, 

would the 1966 Thunderbird be part of those contracts? 

A Yes. 

Q Do you still own that vehicle? 

A No. 

Q Did you ever own that vehicle? 

A Yes. 

Q And who did you sell it to? 

A Harry Hildibrand. 

Q Harry Hildibrand sold that vehicle? 

A Yes, he did. 

Q And do you know when about he sold that vehicle? 

A I'm not sure about that. 

Q Would it have been around November of 2016 when the bill of 

sale was?  Does that refresh your recollection? 

A Possibly. 
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Q Why would you have signed that bill of sale? 

A Any bill of sale that -- that is my -- has my name on it, the 

seller requires has to put a signature on it.  The buyer -- 

Q Were you instructed to sign that -- 

A -- is identified and the seller -- 

Q -- bill of sale? 

A -- James Foust. 

 THE COURT:  Hold on, you guys.  You guys can't talk over 

each other, please. 

BY MR. MOUNTEER: 

Q Were you instructed to sign the bill of sale? 

A No.  But there -- if it's being sold, I have to sign it. 

Q Why would you -- it's been alleged in this action that you 

signed a bill of sale that was owned by Harry Hildibrand for vehicles 

owned by Harry Hildibrand; why is that? 

A If Harry Hildibrand on a particular date bought that car from 

me, I was required to sign that as seller. 

Q Okay.  And that -- 

A And that would have been 2011, it could have been 2012, 

whatever those cars were. 

Q So would that -- your answer be the same with regard to your 

signature on the bill of sale for the Kawasaki bike, the 2000 Yukon, 

both 2007 Mercedes, and the 2004 Volvo? 

A Yes, but with -- with exception on if the bike was done as for 

Harry Hildibrand, as Junior.  That was -- I did not own that.  That bike 
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was straight from the Kawasaki dealer that Junior was ordering. 

Q Okay.  Did you ever own the Yukon? 

A No, I didn't.  That was -- that was purchased, and I -- and I 

don't recall where it was purchased from.  If my name was on it, I signed 

it as or for, that would be on the title. 

Q Okay.  And you were instructed to do that from Harry 

Hildibrand Jr.? 

A Yes. 

 MR. MOUNTEER:  No questions. 

 THE COURT:  Thank you, counsel.  I appreciate that. 

 All right.  So let's go back to Mr. Went. 

 MR. WENT:  Nothing further, Your Honor. 

 THE COURT:  All right.  So any recross by Mr. Bragonje 

based upon questioning from Mr. Foust's counsel? 

 MR. BRAGONJE:  No, Your Honor. 

 THE COURT:  All right.  I think that covers it then. 

 Mr. Foust, you are excused, sir.  You may step down.  Be 

careful, sir. 

 All right.   

 MR. BRAGONJE:  Your Honor, we have just one witness of 

our own to present via affidavit.  I don't know if there's time. 

 THE COURT:  By affidavit? 

 MR. BRAGONJE:  Yeah. 

 THE COURT:  All right.  Well, hold on a second. 

 MR. BRAGONJE:  Okay. 
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 THE COURT:  Mr. Went, did you have any further witnesses? 

 MR. WENT:  No further witnesses, Your Honor. 

 THE COURT:  All right.  Very good.   

 So Mr. Bragonje, you just have an affidavit, no live witness, 

right? 

 MR. BRAGONJE:  Correct.  Yes. 

 THE COURT:  Well, okay.  And you've already disclosed that 

to opposing counsel, so you can just furnish that to the Court. 

 MR. BRAGONJE:  Okay. 

 THE COURT:  The Court will -- well -- 

 MR. BRAGONJE:  We -- we thought -- 

 THE COURT:  -- has there been any objection to this affidavit? 

 MR. WENT:  No objection's been lodged.  I would appreciate it 

if we could identify the Bates number on the record, though, of that -- of 

the referenced affidavit. 

 THE COURT:  Perfect.  And we'll go ahead and mark the 

affidavit as Court -- as Plaintiff's Exhibit No. 6?  Is that the next one? 

 MR. BRAGONJE:  It's Baker 1 to 33 with all the exhibits, if that 

helps. 

 THE COURT:  Are we on -- oh, we've had four.  4 was 365 

and 370.  All right, so this is going to Plaintiff's Exhibit 5, the affidavit with 

attachments, right?  And go ahead and give us the full Bates range of 

that. 

 MR. BRAGONJE:  Baker 1 to 33.  We produced that in March.  

Let's see -- back in March. 
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 THE COURT:  All right.  Do you have a copy to give to the 

clerk, please. 

 MR. BRAGONJE:  Yes. 

 MR. MOUNTEER:  Your Honor, I think there may be some 

confusion with the Bates numbers.  I'd like to just -- because I'm looking 

at a Baker 1 right here and it doesn't appear to be an affidavit. 

 MR. BRAGONJE:  Oh. 

 THE COURT:  Please confer. 

[Pause in proceedings.] 

 MR. BRAGONJE:  We have a copy coming. 

 THE COURT:  Perfect. 

 MR. BRAGONJE:  Thank you.  

[Pause in proceedings.]  

 MR. WENT:  I think we got it sorted out, Your Honor. 

 THE COURT:  That's -- that's good.  I just -- you know, I like to 

keep my court clerk happy.  Sometimes it's very disruptive to her not 

have everything properly presented. 

 MR. WENT:  We have made a pretty big mess of this one. 

 THE COURT:  Thanks. 

[Pause in proceedings.] 

 MR. WENT:  If you would please just identify it again -- 

 MR. BRAGONJE:  Oh, yes. 

 MR. WENT:  -- on the record correctly. 

 MR. BRAGONJE:  Thank you.  That is, let's see here, Baker 1 

to 33, and it's our disclosures from March 6th, 2018.  Excuse me, 
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March 7th. 

 THE COURT:  All right.  So Mr. Bragonje, do you have any 

other evidence by live witness, affidavit, or otherwise you'd like to 

present to the Court? 

 MR. BRAGONJE:  No, Your Honor. 

 THE COURT:  All right.  Is there any rebuttal evidence that 

Harry Hildibrand LLC would like to submit to the Court? 

 MR. WENT:  No, Your Honor. 

 THE COURT:  All right.  Any additional -- any evidence that 

Mr. Foust would like to submit to the court at this time? 

 MR. MOUNTEER:  No, Your Honor.  Thank you. 

 THE COURT:  All right.  What I can do is either give you each 

a few minutes to -- to argue, or you can submit post-hearing briefs.  And 

I can give you maybe two weeks to submit those briefs. 

 MR. BRAGONJE:  I think -- 

 MR. WENT:  Your Honor, my preference would be to have 

briefing on this, if we had a hearing -- a deadline to submit briefs. 

 THE COURT:  All right.  And Mr. Bragonje, I thought it was 

your -- 

 MR. BRAGONJE:  Yeah, it's -- 

 THE COURT:  -- your paper that you asked for some time for 

briefing. 

 MR. BRAGONJE:  I think that would be good.  It's -- there's 

just so much, to bring it together in writing I think would be good. 

 THE COURT:  Yeah.  I would like to get everything within two 
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weeks.  Is that enough time for everybody? 

 MR. WENT:  Yes, Your Honor. 

 MR. BRAGONJE:  Yes. 

 THE COURT:  All right.  And these will be disclosed briefs.  

Each side will present to me their post-hearing briefs within 10 days, 

court clerk will give everybody the deadline.  Two weeks from today, 10 

business days. 

 THE CLERK:  And that will be November 19th. 

 THE COURT:  November 19th.  After I receive those briefs, is 

there any need for further argument or you just submit it to me for 

decision? 

 MR. BRAGONJE:  I think probably just -- probably just -- 

 MR. WENT:  I think we can just submit for decision, Your 

Honor. 

 MR. BRAGONJE:  Yeah, I think so. 

 MR. MOUNTEER:  Agreed, Your Honor. 

 THE COURT:  All right.  Very good.  So if there is anything 

that you see in opposing counsel's brief that you contend -- to which you 

have a material objection, then you can provide to me no more than a 

two-page objection with your position.  All right? 

 MR. BRAGONJE:  Thank you. 

 THE COURT:  And that will be due, let's say -- I want to move 

this pretty quickly, two days after your receipt of the post-hearing briefs.  

So that will be deadline for objection to any post-hearing brief statement. 

 MR. MOUNTEER:  Your Honor, I believe that might put us on 
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the Wednesday or Tuesday of Thanksgiving.  Which -- 

 THE COURT:  Well, would Wednesday of Thanksgiving be a 

problem for you?  You wanted -- tell you what, I'd like to get it before 

Thanksgiving.  So why don't we -- why don't we back up a little bit.  I 

could take one day off of the deadline for your -- your post-hearing 

briefs, and then we'll have Tuesday by 5:00 the deadline for your 

objections. 

 MR. MOUNTEER:  Thank you, Your Honor. 

 THE COURT:  All right.  So -- so back everything up one day. 

 THE CLERK:  Okay.  So the briefs are going to be due on 

the 18th, I guess.  Does that sound right? 

 THE COURT:  Sounds perfect. 

 THE CLERK:  Okay. 

 THE COURT:  And so -- well, that's -- November 18th is a 

Sunday.  So we're going to -- 

 THE CLERK:  Oh, it is. 

 THE COURT:  So here's what we're going to do.  Friday, 

November 16th, is the deadline for your post-hearing briefs.  And then 

Tuesday, November 20th, is the deadline for your objections. 

 MR. WENT:  Thank you, Your Honor. 

 THE COURT:  All right.  This matter stands submitted.  Thank 

you very much, counsel. 

/ / / 

/ / / 

/ / / 
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 MR. WENT:  Thank you. 

 MR. MOUNTEER:  Thank you, Your Honor. 

 THE COURT:  If there are any binders that you have up at the 

witness chair, please retrieve those. 

[Proceedings concluded at 10:26 a.m.] 

/ / / 
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the audio/video proceedings in the above-entitled case to the best of my 
ability. 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
 
Foreign Judgment COURT MINUTES November 19, 2019 

 
A-17-760779-F Baker Boyer National Bank, Plaintiff(s) 

vs. James Foust, Jr., Defendant(s) 

 
November 19, 2019 10:00 AM Minute Order  
 
HEARD BY: Scotti, Richard F.  COURTROOM: Chambers 
 
COURT CLERK: Elizabeth Vargas 
 
PARTIES  
PRESENT: 

Minute Order- No parties present. 

 
JOURNAL ENTRIES 

 
- The Court GRANTS Plaintiff/Judgment Creditor’s Motion to hold Mr. Detwiler and Harry 
Hildebrand in Civil Contempt of Court.   
 
At the Evidentiary Hearing on this matter Mr. Detwiler and Harry Hildebrand both had the ability to 
comply with this Court’s prior Order to surrender and turnover the subject cars, but intentionally 
and knowingly failed to comply, without justification.  Mr. Detwiler argued that he was merely a 
“figure-head” of Harry Hildebrand, LLC, but that argument was clearly negated by the evidence; at 
all relevant times Mr. Detwiler was the controlling Manager of Harry Hildebrand, LLC, and as such 
accepted and possessed the responsibility to control the assets of Harry Hildebrand, LLC, including 
its classic cars.   
 
The Court ORDERS that a Warrant of Commitment (Arrest) be issued as to Mr. Detwiler, 
commanding his confinement until such time as he surrenders that sub-set of the 20 cars that he 
swore were in the possession, custody, and/or control of Harry Hildebrand LLC at the time of the 
Court’s turnover Order.  Bond shall be required in the amount of $100,000.00.  Further, pursuant to 
NRS 22.100, the Court fines Harry Hildebrand LLC $ 500.00, for its Contempt of Court, and further 
sanctions Harry Hildebrand and Orders it to pay the total amount of Plaintiff Baker Boyer’s fees and 
costs incurred in connection with this matter.   
 
Baker Boyer shall prepare the Order herein, including appropriate context and authorities, consistent 
with this Minute Order and the evidence presented at the hearing.  Plaintiff shall attach to such Order 
its Affidavit of Fees and Costs.  Plaintiff shall also prepare the Warrant of Commitment against Mr. 
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A-17-760779-F 

PRINT DATE: 11/19/2019 Page 2 of 2 Minutes Date: November 19, 2019 

 

Detwiler. 
 
CLERK'S NOTE: A copy of this Minute Order was electronically served to all registered parties by the 
Courtroom Clerk, Elizabeth Vargas via Odyssey Efile and Serve and a copy was mailed to Harry 
Hildebrand, LLC. //ev11/19/19 
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MSRC 
John E. Bragonje 
State Bar No. 9519 
E-mail:jbragonje@lrrc.com 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
3993 Howard Hughes Pkwy, Suite 600 
Las Vegas, NV 89169-5996 
Tel: 702.949.8200 
Fax: 702.949.8398 
 
Attorneys for Plaintiff Baker Boyer National Bank 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

BAKER BOYER NATIONAL BANK, a 
Washington corporation, 
 

                     Plaintiff/Judgment Creditor, 
 

vs. 
 
JAMES PATTERSON FOUST, JR., also 
known as James P. Foust, Jr., individually, and 
his marital community, if any, 
 

Defendant/Judgment Debtor. 
 

 Case No.:  A-17-760779-F 
 
Dept. No.: II 
 
[HEARING NOT REQUESTED] 
 
MOTION TO SEAL SUPPORTING 
DOCUMENTS TO AFFIDAVIT OF 
JOHN E. BRAGONJE IN SUPPORT OF 
LEWIS AND ROCA ATTORNEY FEES 
AND COSTS  INCURRED IN 
CONNECTION WITH MR. DETWILER 
AND HARRY HILDIBRAND, LLC  
 
 
 
 

Pursuant to Rule 3 of the Nevada Rules for Sealing and Redacting Court Records (“SRCR 

3”), plaintiff Baker Boyer National Bank (the “Bank”) moves for leave to file under seal the time 

entries and cost summaries and back-up to support the amounts of fees and costs (“Supporting 

Documents”) requested in the contemporaneously filed “Affidavit of John E. Bragonje in Support 

of Lewis and Roca Attorney Fees and Costs Incurred in Connection with Mr. Detwiler and Harry 

Hildibrand, LLC.”   

MEMORANDUM OF POINTS AND AUTHORITIES 

 The Supporting Documents demonstrate the sensitive nature of the work the Bank’s 

counsel have undertaken on its behalf.  Allowing public access to this sensitive work product 

would reveal legal strategies that could unfairly prejudice the Bank in this litigation.  Pursuant to 

SRCR 3(4)(h), filings may be sealed in “compelling circumstances.”  To protect the privacy of the 

Case Number: A-17-760779-F

Electronically Filed
2/25/2020 1:07 PM
Steven D. Grierson
CLERK OF THE COURT
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Bank and avoid obfuscation of its litigation practices and strategies, the Bank requests that its 

Supporting Documents be sealed in redacted form, consistent with this Court’s prior handling of 

the supporting documents submitted in support of Lewis and Roca fees and costs incurred in 

connection with the proceedings to seek enforcement of this Court’s January 9, 2019, order.  The 

Bank will submit unredacted copies of the Supporting Documents to the Court for in camera 

review.      

Dated this 25th day of February, 2020. 

 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
 
 
By: /s/ John E. Bragonje  

John E. Bragonje  (SBN.: 9519) 
3993 Howard Hughes Pkwy, Suite 600 
Las Vegas, NV 89169-5996 
 

      Attorneys for Plaintiff Baker Boyer National Bank 
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CERTIFICATE OF SERVICE 

Pursuant to Rule 5(b), I hereby certify that on this date, I electronically filed and served the 

foregoing document entitled “Motion to Seal Supporting Documents to Affidavit of John E. 

Bragonje in Support of Lewis and Roca Attorney Fees and Costs Incurred in Connection with Mr. 

Detwiler and Harry Hildibrand, LLC” through the Court’s electronic filing system on all parties on 

the Court’s e-service list.  

 
Michael D. Mazur, Esq. 
MAZUR & BROOKS  
A PROFESSIONAL CORPORATION 
2355 Red Rock Street, Suite 100 
Las Vegas, NV 89146 
Attorneys for Defendant James Patterson Foust, Jr. 
 
 
Brenoch Wirthlin, Esq. 
Amanda K. Baker, Esq. 
KOLESAR & LEATHAM 
400 South Rampart Boulevard, Suite 400 
Las Vegas, NV 89145 
Attorneys for Edward Detwiler 
 

DATED this 25th day of February, 2020. 

/s/ Luz Horvath  
An employee of Lewis Roca Rothgerber Christie LLP 
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WTEX 
John E. Bragonje 
State Bar No. 9519 
E-mail:jbragonje@lrrc.com 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
3993 Howard Hughes Pkwy, Suite 600 
Las Vegas, NV 89169-5996 
Tel: 702.949.8200 
Fax: 702.949.8398 
 
Attorneys for Plaintiff Baker Boyer National Bank 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

BAKER BOYER NATIONAL BANK, a 
Washington corporation, 
 

                     Plaintiff/Judgment Creditor, 
 

vs. 
 
JAMES PATTERSON FOUST, JR., also 
known as James P. Foust, Jr., individually, and 
his marital community, if any, 
 

Defendant/Judgment Debtor. 
 

 Case No.:  A-17-760779-F 
 
Dept. No.: II 
 
 
WRIT OF EXECUTION 
 

        Bank Account        Other Property 

       Earnings, Order of Support 
 

THE STATE OF NEVADA TO CLARK COUNTY CONSTABLE, GREETINGS: 

On August 31, 2017, a judgment was entered in the above-captioned action upon which 

there is due in United States Currency the amount of the outstanding balance of $1,381,003.31, 

which was entered in this action in favor of Plaintiff BAKER BOYER NATIONAL BANK as 

judgment creditor and against Defendant JAMES PATTERSON FOUST, JR. (a/k/a JAMES P. 

FOUST, JR.), as judgment debtor.  Interest and costs have accrued in the amounts shown.  Any 

satisfaction has been credited first against total accrued interest and costs, leaving the following 

net balance, which sum bears interest at 7.88% per annum, $201.56 per day from of this writ to 

date of levy and to which sum must be added all commissions and costs of executing this Writ. 

/ / / 

/ / / 

/ / / 

/ / / 
 

Case Number: A-17-760779-F

Electronically Issued
3/9/2020 9:49 AM
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